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over and above that 5 or 6 per cent, I should 
age tg 3 by the minority would be 2 perfectly 
satisfactory plan. . 

Mr. KNOX and Mr. KITTREDGE addressed the Chair. 

The VICE-PRESIDENT. Does the Senator from Illinois 
yield? 

A Mr. HOPKINS. I yield to the Senator from Pennsylvania. 

Mr. KNOX. Is it not true—at least it was the impression I 
received as a member of the committee, listening pretty care- 
fully to the testimony and reading much more carefully that 
portion of it which I did not hear—that neither set of engineers 
said it was not possible to build the canal upon the scheme sug- 
gested by the other, but that one side thought, for reasons that 
appealed to them, that the lock canal was the better canal, 
while the other side, for reasons which appealed to them, 
thought that the sea-level canal was the better canal? And is 
it not true that this dispute about what the majority thought of 
the minority’s plan and what the minority thought of the 
majority’s plan can be fortified either way by an examination 
of specific portions of the testimony? 

Mr. HOPKINS. Certainly. That is the reason why I ob- 
jected to the Senator from South Dakota interrupting me and 
reading certain portions of the testimony, because it does not 
present the real testimony of any witness or the position of the 
various engineers who were before us. In order to understand 
and appreciate that we must read the testimony in connection 
with what goes before and what follows. 

Mr. KITTREDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Illinois 
yield to the Senator from South Dakota? 

Mr. HOPKINS. I will yield for a question. 

Mr. KITTREDGE. .- I wanted simply to read further from 
the testimony of Mr. Parsons upon the subject of the Gatun dam. 

Mr. HOPKINS. You had your say on the Gatun dam, if you 
will permit me that expression. I do not say it in an offensive 
sense, But the Senator had his day on that dam. 

Mr. KITTREDGE.. Very well. 

Mr. HOPKINS. And he quoted what Mr. Parsons said, and 
the Senator from Pennsylvania called attention to what I have 
just read, to show what Mr. Parsons’s real position was. Mr. 
Parsons’s position is that the Government can afford to spend 
money which a private corporation could not, and that, as this 
is a great international question, the Government should not 
stand upon the amount of money to be expended or the time it 
will take. That is the position of Mr. Parsons. 

Mr. TALIAFERRO. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Illinois 
yield to the Senator from Florida? 

Mr. HOPKINS. Certainly. o 

Mr. TALIAFERRO. I have not pretended to suggest that 
the lock plan, which is being advocated now by the Senator 
from Illinois, has been held to be impracticable by any of the 
engineers. I am perfectly willing to admit that with the ex- 
ception of the Gatun dam the lock plan has been held to be 
feasible, and that it becomes a question merely of choice as be- 
tween the two types of canal proposed. What I am disap- 
pointed about is that the Senator from Illinois appears to be 
attacking the engineers in his argument here, claiming that it 
is impossible to construct these dams with safety in connection 
with the sea-level canal when there are infinitely more impor- 
tant dams to be constructed in the lock plan, which he regards 
as being capable of being safely constructed. 

Mr. HOPKINS. If the Senator from Florida had followed 
my argument, he would have understood that instead of attack- 
ing the type of canal, I was attacking the amount of information 
that is given to the Senate upon which the Senate must deter- 
mine between the two types; and I was showing to the Senators 
that the majority of the committee, while they do condemn the 
plan of the minority and the construction of the dam at Gatun, 
had undertaken to commit the Senate to a sea-level canal when 
they did not have the information to show to Senators whose 
votes they wanted that those dams could be constructed and 
maintained at the several places proposed. 

Now, the mere fact that the minority of the board of engineers 
did not specifically attack those four dams and the foundation, 
etc., is no reason why I should not do it. When I am called 
upon to vote in the Senate upon a great proposition like this, 
involving the expenditure of hundreds of millions of money, 
which must be taken from the taxpayers of this country, it be- 
hooves me to challenge a plan that I do not approve and to show 
the dearth of evidence that supports the integrity of the canal 
proposed. 

Mr. TALIAFERRO. I have no objection to the Senator 
from Illinois taking that position; I have no objection to his 
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attacking this plan as he sees proper to attack it; but I want 
him to understand that when he is attacking that plan he is 
attacking the minority of the Board of Engineers who gave him 
the plan that he is advocating here. 

Mr. HOPKINS. I have said that the minority of the Board 
in presenting their plan did not deem it necessary to go into 
details in attacking the plan of the majority. 

The more the conditions on the Isthmus have been studied 
by eminent engineers the greater appear the obstacles to the 
successful construction and operation of a sea-level canal and 
the more desirable and practicable seems to be a lock-level ca- 
nal. Chief Engineer Stevens, who is now in charge of the 
Government work on the Isthmus, is clearly of the opinien that 
a lock-level canal, as proposed by the minority of the Board of 
Consulting Engineers, is the only feasible and rational method 
to be adopted by the Government in the construction of a 
canal across the Isthmus. This opinion is shared by General 
Ernst, of the Regular Army, a man eminent as a civil engineer, 
and by General Hains, whom many regard as one of the most 
eminent civil engineers of his day. ‘These engineers are em- 
phatie in their condemnation of the sea-level canal proposed 
by the majority of the Board of Consulting Engineers and in 
their indorsement of the views of Chief Engineer Stevens in 
support of the plan proposed by the minority of the Board of 
Consulting Engineers. 

In the construction of any canal across the Isthmus the item 
of cost is a matter of great, if not paramount, importance. I 
know that many think that the Government’s resources are 
without limit and that the amount of money that is ex- 
pended in the construction of this proposed canal across the 
Isthmus is a matter of secondary, if not of little, importance. 
We must remember, however, that every dollar of money which 
is used in the construction of this great engineering project is 
taken from the taxpayers of this country. We should there- 
fore as carefully consider the estimated cost of the two types 
of canal that are now under consideration as we would any 
other question that involves the taxation of the people of the 
country. If a canal for all practical purposes can be con- 
structed on a lock level that will meet the requirements of trade 
and commerce for about one-half that a sea-level canal: will 
cost, it is wasteful extravagance to vote for a sea-level canal 
simply because a sea-level canal meets with our ideals of what 
a 5 7 5 should be that unites the waters of the Atlantic with the 

acific. 

The majority of the Board of Consulting Engineers state that 
the sea-level canal, as proposed by them, will cost $247,000,000. 
That amount is adopted in the report of the majority of the 
Interoceanic Canal Committee, who favor the sea-level canal. 
The same board estimate that the lock-level canal proposed by 
the minority will cost $139,750,200. In other words, they admit 
that the sea-level canal that they propose, with all its short- 
comings and imperfections, which I but faintly and imperfectly 
expressed here to-day, will cost, in round numbers, $107,600,000 


more than the lock-leyel canal proposed by the minority of the 


Board of Consulting Engineers, and which, as I have said, has 
met the approyal of the Isthmian Canal Commission, the Sec- 
retary of War—who has direct charge of the construction of 
the canal, under the President—and the President himself. 
This item of itself, as it seems to me, is sufficfent to cause Sen- 
ators to pause before they take action that will incur this extra 
amount of expense and force that amount of taxation upon the 
people of this country. One hundred and seven millions of 
dollars is a very large sum of money. At 2 per cent interest it 
aggregates an annual tax upon the people of $2,140,000, and this, 
Senators will remember, is in perpetuity. 

Mr. GALLINGER. Mr. President 

‘The VICE-PRESIDENT. Does the Senator from Illinois 
yield to the Senator from New Hampshire? 

Mr. HOPKINS. Certainly. 

Mr. GALLINGER. I wish to ask a question for information. 
The Senator states the difference in cost to the country of the 
construction of the two types of canals. I should like to know 
what about the maintenance. I have heard it said that there 
is a very great difference, and that a sea-level canal could be 
maintained at an enormously less cost than a lock canal. 

Mr. HOPKINS. When you take into consideration the cost 
of the two canals, the maintenance of a sea-level canal will be 
$2,000,000 per annum more than a lock canal. 

Mr. KEAN. The sea level? 

Mr. HOPKINS. When you consider the amount of money 
invested and the expense for maintaining it and add them 
together, the sea level will cost, in round numbers, $2,000,000 
per annum more than the lock canal. 

Mr. KEAN. That is practically the interest on the money. 
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Mr. HOPKINS. 
money. 

Mr. PERKINS. 

Mr. HOPKINS. 
way? 

Mr. PERKINS. How much less will it cost to operate a sea- 
level canal than a lock canal? a 

Mr. HOPKINS. The witnesses differ upon that subject. 
You can go into the book of evidence here and you can get wit- 
nesses who vary as widely upon these propositions as the Sen- 
ator from South Dakota and I have differed on the questions 
that I have already discussed. But when you take the sum of 
all the witnesses and put them together and analyze them there 
is not very much difference in the actual cost of maintaining 
the one over the other. It is more expensive to maintain the 
locks at Gatun than the locks at sea level on the Pacifie side. 
But all along the line of the sea-level canal where the vessels 
meet each other and where they tle up you must have people 
employed. So, as I haye said, the witnesses differ upon that 
subject. 

It is claimed by the Isthmian Canal Commission, who have 
made a careful study of the figures presented in the majority 
and the minority reports of the Consulting Board of Engineers, 
as to the cost of the construction of the two types of canal 
proposed, that the estimate made by the majority of the Board 
of Consulting Engineers is incorrect, and that instead of the sea- 
level canal costing $247,000,000 its cost will be found to be not 
less than $272,000,000, an increase of $25,000,000 over the esti- 
mate of the Board of Consulting Engineers. 

Mr. KITTREDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Illinois 
yield to the Senator from South Dakota? 

Mr. HOPKINS. Yes; for a question. 

Mr. KITTREDGE. Is it not a fact that all the engineers 
upon the Consulting Board agreed in their unit prices for all the 
work? 

Mr. HOPKINS. Mr. President, while that is true, I have 
said that this was not attacked by the Board of Engineers, but 
it is the Commission, upon which we find such eminent engineers 
as General Ernst and General Hains, and I said specifically 
to Senators that this extra expense is the amount that was 
figured by the Commission, upon which Commission, in my 
judgment, are two of the ablest engineers of this age, two brave 
and patriotic Americans, who do not wish to mislead the Senate 
or the House or the country upon the expense of this work. 
These are the men who have said that for the excavation in 
Culebra cut the same price should be granted to the contractor 
or in the estimate of expense that we have at other portions 
there. 

An examination of the figures as to the cost of the sea-level 
canal, found on page 51 of the report of the majority of the 
Board of Consulting Engineers, explains fully this shortage of 
$25,000,000 in their report. In the majority report of the 
Board of Consulting Engineers the estimated cost for excava- 
tion in Culebra cut below elevation plus 10 aggregates $20,- 
242,877.50. This item covers the excavation of 16,194,302 cubic 
yards in the Culebra cut, of which 11,439,612 cubic yards are 
below the level of the sea. The Board in arriving at their esti- 
mate as to the cost of the sea-level canal have taken a uniform 
price of $1.25 per yard for the 16,194,302 cubic yards. In other 
words, while in their detailed statement they only allow $0.80 
per cubic: yard for excavation in Culebra cut above the sea 
level and $1.25 below in making up their total of $20,242,877.50, 
they take the uniform price of $1.25 per cubic yard. For the 
excavation of rock below sea level between Mindi and Bohio, a 
distance of about 12 miles, they allow $2.50 per cubic yard, and 
for the excavation of rock between Bohio and Obispo they 
allow in their estimates for rock excavated below sea level 
$2.50 per cubic yard. 

No reason is given in their estimates and no reason is given 
in their report why the rock in Culebra cut below sea level 
should not cost as much as the excavation of rock between 
Mindi and Bohio below sea level and the excavation of rock 
below sea level between Bohio and Obispo. In fact, if any 
change in the estimate should be made for the excayation of 
rock below sea level, it would seem to a layman that it would 
cost more to excayate the rock in Culebra cut below sea level 
than at any other point in the sea-level canal. Such eminent 
engineers as General Ernst, General Hains, and Mr. Harrod 
agree that it will cost at least as much to excavate the rock 
below sea level at Culebra cut as it will at any other point in 
the canal. If this is allowed, it increases the cost of the sea- 
level canal for excavation in Culebra cut $14,299,515, and add- 
ing the usual 20 per cent for contingencies, the estimate will 
be increased to $17,159,418. The majority of the Board of 


Yes; it is practically the interest on the 


How much is saved in operating it? 
How much is saved in operating it in what 


Consulting Engineers, who report on the cost of constructing 
the sea-level canal, estimate only $3,500,000 as the cost of 
completing the river diversions and the constructing of these 
four dams that I have spoken of somewhat at length. The 
Commission has shown that this expenditure will aggregate 
$7,800,000 more than the estimate made by the majority of 
the Board of Consulting Engineers. According to these esti- 
mates, then, the sea-level canal will cost $132,000,000 more than. 
the: lock-level canal proposed by the minority of the Board 
of Consulting Engineers. Here is a saving in interest on the 
investment made in the construction of the two canals of 
$2,640,000 per annum. It is shown from the above figures that 
the sea-level canal, proposed by the majority of the Board of 
Consulting Engineers, will cost nearly double what the lock- 
level canal will cost, that is proposed by the minority of the 
Board of Consulting Engineers. These figures do not give an 
adequate expression to what either type of canal before it is 
constructed and ready for use will cost the Government. 

Mr. Stearns, one of the very ablest engineers of this or any 
other country, who has given this subject very careful study, 
has made an estimate of the cost of the two types of canal on 
the estimate offered by the majority of the Board of Consulting 
Engineers. 

Mr. KITTREDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Illinois 
yield to the Senator from South Dakota? 

Mr. HOPKINS.. I do. ; 

Mr. KITTREDGE. In that-connection, if the Senator will 
perrot me, I desire to read from the testimony before the com- 
mittee. 

Mr. HOPKINS. One moment. I can not yield for that. I 
will yield to the Senator for a question, but I can not stop for 
an argument. 

Mr. KITTREDGE. Then I will ask the Senator a question. 

Mr. HOPKINS. I can not now stop for that. The Senator 
will have plenty of time to controvert any statement which I 
may make, and my time is passing too rapidly for me to be 
interrupted by the reading of testimony. 
eee The Senator from Illinois declines 

yie 

Mr. HOPKINS. He has assumed as correct the statement 
that the lock canal would cost $140,000,000 and would take 
nine years for its construction from 1906, and has given an 
estimate of what that would cost the Government at the time 
that the canal is completed and ready for use. He has also 
taken the estimate of the cost of the sea-level canal at $247,- 
000,000, as proposed by the majority of the Board of Consult- 
ing Engineers, and has shown what that would cost at the 
expiration of its completion at the end, of fifteen years and of 
eighteen years, respectively. He has shown that when the 
Government has completed the lock level and has it ready for 
use it will have cost the Government $219,000,000, and that 
the sea-level canal, when it is completed at the expiration 
of fifteen years, will be a cost to the Government of $363,000,000, 
and if it takes eighteen years to complete it, as many eminent 
engineers say it will, the cost to the Government will be $410,- 
000,000. By the permission of the Senate, I will insert at this 
point the statement of Mr. Stearns and his estimate: 


RELATIVE AMOUNT OF INTEREST DURING CONSTRUCTION ON LOCK AND SEA- 
LEVEL CANALS. 


In 7585 cases assume that the interest is at 2 per cent, compounded 
annually, 

Assume in both cases an expenditure of $50,000,000 in 1904. 

In the case of the lock canal assume a total expenditure for the 
ten years from 1905 to 1915, inclusive, of $14,000,000 per year, making 
a total of $140,000,000 for construction. 

For the sea-level canal assume the expenditure of $14,500,000 in 
1904, and of $15,500,000 in each of the next fifteen years, making a 
total of $247,000,000 for construction. 


Interest on sea-level canal if 88 in fifteen years... $66, 207, 000 
Interest on lock canal if comple in nine years 28, 502, 000 
Difference in favor of lock canal 37, 795, 000 
——— 

If the time for constructing the sea-level canal should ex- 

tend to eighteen years, the interest account would 
amount 10.8 „K ð — 88,582, 000 
Deduct, as before, Interest on lock canal 28, 502, 000 
Difference in favor of lock canal 00, 030, 000 
. — 

The cost of the lock canal, including interest and pay- 
ments to the Panama Canal Company and the Republic 
of Pan die Hh SR EE ea ae 
The cost of the sea-level canal, including interest and the 
above payments, based upon the cost as estimated by 
the Board of Consulting Engineers, and fifteen years 
for completion, would be „ 
The cost of the sea-level canal, including interest and the 
above yments, based upon the cost as estimated by 
the Isthmian Canal Commission, and eighteen years for 

completion, would be 


219, 000, 000 


363, 000, 000 


410, 000, 000 
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Mr. KNOX. Mr. President 
The VICE-PRESIDENT. Does the Senator from Illinois 
yield to the Senator from Pennsylvania? 


Mr. HOPKINS. I do. 

Mr. KNOX. I should like to ask the Senator from Illinois if 
it is not true that several of the engineers who testified before 
the committee—I recall now, I think, Mr. Stearns, of Boston, 
and Mr. Noble—did not they testify that in view of the fact 
that the dam at Gatun made a lake all the way up to Culebra, 
and in view of the fact that there was only a 200-foot canal 
the short distance through the Culebra cut, they would rather 
have this plan of a lock canal at the same cost and in the same 
time than a sea-level canal? 

Mr. HOPKINS. The Senator from Pennsylvania is correct on 
that proposition. 

Mr. President, from these figures it is apparent that the Gov- 
ernment has undertaken a gigantic enterprise and one that will 
tax its resources before it is completed. It seems to me, there- 
fore, that the cost of the canal should have some consideration 
with Senators in determining which type will be accepted. 
It is apparent that the cost of the canal and the time that will 
be required in its construction had no weight whatever with 
the foreign engineers who signed the majority report of the 
Board of Consulting Engineers. These foreigners were looking 
to the ideal type of canal that should be constructed across this 
Isthmus. Their people were not to be taxed for its construc- 
tion and the commerce of their several countries was not to be 
interfered with during the period that would be taken in the 
construction, and hence they had every inducement to fayor a 
sea-level canal, and it is not surprising that from their several 
foreign standpoints they should recommend to this Government 
the construction of a sea-leyel canal. It mattered but little to 
them whether it took $247,000,000 or $410,000,000 or even 
$600,000,000 to construct the canal. The American engineers, 
however, who made the minority report, made their report from 
the American standpoint, and, as they expressly state in their 
report, time and cost were two elements that had great consid- 
eration with them in determining the type of canal that should 
be recommended. 

Mr. CULBERSON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Illinois yield 
to the Senator, from Texas? 

Mr. HOPKINS. Certainly. 

Mr. CULBERSON. I desire some information from the Sen- 
ator. I have not had time to give this matter a great deal of 
consideration heretofore. The Senator was stating the differ- 
ence between the cost of a sea-level canal and the cost of a 
lock canal, and he stated that the Administration was proceed- 
ing to construct a lock canal. What I desire to ask the Senator 
is whether it is not true that the Administration is proceeding 
to construct a lock canal, but with the ultimate purpose of con- 
verting it into a sea-level canal? 

Mr. HOPKINS. Not unless Congress so authorizes. 

Mr. CULBERSON. Is it the policy of the Administration in 
time to submit that question to Congress, with a view of con- 
verting the lock canal into a sea-level canal? 

Mr. HOPKINS. The Senator means at some future time? 

Mr. CULBERSON. At some future time. 

Mr. HOPKINS. That is not my understanding. The Presi- 
dent’s position, as expressed in his message to Congress, is that 
he will proceed with his forces to construct a lock canal unless 
Congress authorizes a sea-level canal. Now there is no definite 
plan. 

Mr. CULBERSON. I understood that one of the reports of 
the consulting engineers went to that question. 

Mr. HOPKINS. Oh, well, every kind of a proposition has 
been argued; but if you are speaking of what the Administra- 
tion proposes, now, of course, the Senator from Texas is as good 
authority upon that as I am. My understanding is that the 
proposition is, unless Congress authorizes differently, to con- 
struct a lock canal and stand on that. — 

Mr. CULBERSON. I understood the Senator from Illinois to 
state that the Administration is now proceeding to construct a 
lock canal, and I wanted to know if it was not the ultimate 
purpose to convert it into a sea-level canal? 

Mr. HOPKINS. I will say to the Senator that is not my un- 
derstanding. 

General Hains, a member of the Isthmian Canal Commission, 
in his testimony before the Interoceanic Canal Commitiee of 
the Senate, stated that in his opinion the sea-level canal pro- 
posed by the majority of the Board of Consulting Engineers 
would cost from $125,000,000 to $150,000,000 more than the lock- 
level canal proposed by the minority of that board and indorsed 
by the Commission. He also took direct issue with the posi- 
tion of the foreign engineers and with Mr. Parsons on the ques- 


tion of time, and stated that in his opinion the time invelved in 
the construction of the canal could not be ignored. That the 
people expected and would demand that a canal should be con- 
structed in the shortest time possible consistent with a canal 
that would meet the commercial requirements of the age. He 
also took occasion to make a statement respecting the sea-level 
canal which I, with the permission of the Senate, will incor- 
porate in my remarks: 

As another reason, I think that the lock canal Js really a shorter 
canal than the sea-level canal. By cutting off through here [indicat- 
ing] you can reduce 1 77 . of that canal 1 mile. That does not 
amount to much, but still it is something. 

I think there is another objection. I think that in a 2 project 
like this, involving a large expenditure of money, extended over a pro- 
longed period, the pone may ome tired of appropriating money and 
refuse to complete it. I do not think that is an imaginary proposition, 

Senator Morcan. That is where the whole work is going to break 
down unless we succeed in getting something that they can understand, 
9 they feel that they can face. It will all “go to pot” unless 
we do 

General Harns. I have a note here on the subject of the opinions of 
different engineers on this subject. 

The first canal that was attempted to be built on the Isthmus was 
a sea-level canal, substantially the same sea-level canal that is now 
proposed by the majority of the Board of Consulting Engineers. It occu- 

les the same location the ei tat G It provee for a high dam at 

amboa and the holding back of the waters of the Chagres River 
above that dam, and differs from that of the Consulting ard only 
in some of its details. The plan of the Consulting Board, of course, 
enlarges that of the first French company, and extensive changes are 
made at the two harbors, but essentially it is the old, discredited De 
Lesse: 1 of the sea-level canal revived with enlargements and 
modifications, 

After the failure of the first company, a body of engineers known 
as the “Commission d'Etudes,” composed of eleyen engineers eminent 
in their profession in Europe, was organized by the Liquidator in 1889. 
After a careful study of the technical questions inyolyed in the problem 
of the canal it rendered this report in 1889. This commission re- 
ported in favor of the abandonment of the sea-level canal and the 
adoption of a project for the completion of a canal with locks. Sub- 
sequently another commission known as the “Comite Technique“ was 
organized, composed of fourteen engineers, many of them engineers 
of the highest standing in the civilized world. They made a report 
in 1898, recommending a lock canal. 

Another commission, known as the “Comite Statutaire,” composed 
of five members, and all except one of them being new men, reported 
in favor of a lock canal. Sater the Isthmian Canal Commission 
rejected the sea-level plan and adopted the lock plan. There were six 
engineers in that commission, so that there were no less than thirty- 
four engineers op to the sea-level plan. It is believed that the 
weight of evidence against the sea-level project and in favor of the 
lock project can not be ignored in making a decision. 

Mr. President, I wish to call to the attention of Senators the 
statement of General Hains that thirty-four engineers, the most 
eminent in their profession, after careful study have con- 
demned the sea-level canal that is proposed to be adopted by the 
majority of the Senate Committee on Interoceanic Canals, and 
I say with him that the judgment of these engineers can not 
be ignored in making our decision as to the type of canal that 
shall be approved of by the Senate. I wish also to call to the at- 
tention of the Senate the fact that the plan proposed by the 
majority of the board of consulting engineers and which has 
been adopted by the majority of the Interoceanic Canal Com- 
mittee of the Senate is the old, discarded plan that was found 
impracticable under De Lesseps after an expenditure of $260,- 
000,000. 

Mr. KITTREDGE. He squandered it. 

Mr. HOPKINS. He squandered it, as the Senator from South 
Dakota says. I care not whether it was squandered, it is 
enough for us to know that under the leadership of one of the 
greatest engineers of the age $260,000,000 was expended, and 
then he and his company were compelled to confess that a sea- 
level canal to be constructed by a private company was an im- 
possibility, and that company went into bankruptcy and that 
great engineer went to his grave. 

This plan that is outlined by the majority of the engineers, 
as the testimony shows, is a reproduction in part of this dis- 
carded plan of De Lesseps that proved such a monumental fail- 
ure. I want to know if Senators are prepared to take up this 
old project that the French Government, through De Lesseps 
and his company, found to be a failure, and commit the Govern- 
ment of the United States to it regardless of the question of the 
expense that will be entailed upon the people of this country. 

Mr. TELLER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Illinois 
yield to the Senator from Colorado? 

Mr. HOPKINS. I do. 

Mr. TELLER. Do I understand the Senator to say that the 
French Government was interested in that canal? 

Mr. HOPKINS. No; through its company. The French 
Government as a government was not interested. It was a 
French company. The French Government, as I understand it, 
authorized the creation of the corporation that was known as 
“The Panama Canal Company.” 

Mr. TELLER. The Government never put any money in it, 

Mr. HOPKINS. Oh, no; of course not. 
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Mr. TELLER. They were notified diplomatically by this 
Government that they would not be allowed to put any money 
in it. 

Mr. HOPKINS. And if it had been allowed it was governed 
by too wise a financier ever to embark in a project that would 
take the amount of money that will be required to be expended 
in the construction of a sea-level canal which will meet the com- 
mercial requirements of the age. 

If there ever was a question in which the Government was 
interested where time is the essence of the contract, the problem 
now before us is certainly that question. If this canal is to be 
constructed, as the people have demanded and as Congress has 
once legislated, every facility should be furnished for con- 
structing it in the shortest possible time. The type of canal, 
therefore, that meets the commercial and navigating require- 
ments of the age that can be built in the shortest possible time 
should receive the serious consideration of the Senate. 

The majority of the Board of Consulting Engineers in their re- 
port say: 

It is, therefore, the judgment of the Board that a ship canal on the 
sea-level plan outlined in this report can be completed within a period 
of time not exceeding twelve or thirteen years. 

They make no estimate as to the length of time that it will 
take to construct the lock-level canal proposed by the minority 
of the Board. The minority of the Board, however, in their 
report not only give an estimate of the time that it will take to 
construct the canal proposed in their report, but also the length 
of time that it will take to construct the canal proposed by the 
majority. The majority of the Board of Consulting Engineers 
base their estimates as to the length of time that it will take to 
construct the sea-level canal on the time that it will take to 
excavate the Culebra cut to a depth of -+40 feet below the sea 
level. The minority of the Board, on the same basis, say that the 
sea-level canal can not be constructed in less than fifteen years. 
The Culebra cut is 8.08 miles long and for a sea-level canal 
requires 110,000,000 cubic pards of excavation, the heaviest mile 
requiring 22,000,000 cubic yards, and the heaviest 3,136 feet 
14,000,000 cubic yards. To construct a lock canal, as proposed 
in the minority report of the Board of Consulting Engineers, 
would require the excavation of 53,800,000 cubic yards from 
the central mass of Culebra cut and would take seven and one- 
half years. It is therefore easily demonstrated that if it takes 
seven and one-half years to excavate 53,800,000 cubic yards from 
the central mass of Culebra cut in the construction of the lock- 
level canal, that it will take more than fifteen years to excavate 
the 110,000,000 cubic yards that will be required to be exca- 
vated in the Culebra cut in the construction of the sea level 
proposed by the majority of the Board of Consulting Engineers. 
The Isthmian Canal Commission have made a careful estimate 
as to the time in the construction of the two types of 
canal, and their estimate is that it will take nine years to con- 
struct the lock-level canal proposed by the minority of the 
Board of Consulting Engineers, and not less than twenty years 
to construct the sea level proposed by the majority of the Board 
of Consulting Engineers. 

The chief engineer, Mr. Stevens, who since these reports 
were made has not only made a careful study of the estimates 
made in the respective reports, but has been upon the ground 
and carefully studied conditions upon the Isthmus, concurs 
fully in the statement that the sea-level canal proposed by the 
majority of the Board of Consulting Engineers can not be con- 
structed in less than twenty years. 

Mr. KITTREDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Illinois 
yield to the Senator from South Dakota? ` 

Mr. KITTREDGE. Will the Senator permit a question upon 


the point of time? 

Mr. HOPKINS. I will submit to a question. 

Mr. KITTREDGE. I will ask the Senator from Illinois, Do 
we agree that the time for the construction of the sea-level 
canal will be measured by the time that will be required for 
the exeavation of what is called the “Culebra cut?” 

Mr. HOPKINS. I am not in agreement with the Senator from 
South Dakota upon any proposition connected with the type of 
canal; I will state this, however, Mr. President—and I refer to 
the reports, and I challenge the Senator’s contradiction if I am 
wrong—that the majority of the Board of Consulting Engineers 
say in their report that a sea-level canal can be constructed in 
twelve or thirteen years. Am I correct in that? 

Mr. KITTREDGE. I should like, Mr. President 

Mr. HOPKINS. The Senator need not answer the question 
now. That, however, is what the report shows. 

The commission that examined the cost and took exception 
to the estimate made, as I have shown, added twenty-five mil- 
lions to the report of the majority of the Board of Consulting 


Engineers, also took exception to the report of the majority 
of the Board of Consulting Engineers as to the. time, and 
that commission say it will require twenty years within which 
to build it. That is the record. 

Mr. KITTREDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Illinois 
yield to the Senator from South Dakota? $ 

Mr. HOPKINS. I will for a question. 

Mr. KITTREDGE. I submit, Mr. President, that the Sen- 
ator has not answered the question that I put to him. It is 
a very simple one, it seems to me, and that is, Do we agree 
upon the question of the time which will be required for the 
construction of a sea-level canal? 

Mr. HOPKINS. I have said to the Senator that I do not 
agree that the Culebra cut necessarily determines the time. I 
will, however, take that up and discuss it later. 

There are many other propositions that are involved in the 
construction of a sea-level canal that will, in my judgment, 
extend the time. 

It seems to me, Mr. President, that, with the admitted facts 
before us, it can be easily demonstrated that this estimate of 
Chief Engineer Stevens, that the sea-level canal can not be con- 
structed in less than twenty years, is within the limits of rea- 
son. All agree that to construct the sea-level canal within the 
limited space or distance known as the “ Culebra cut” 110,000,- 
000 cubic yards of rock must be excavated. Allowing 15 cubic 
yards for a carload, which is an over rather than aff under 
estimate for a carload, there will be 7,333,333 carloads of rock to 
be carried away from this cut. The majority of the Board of 
Consulting Engineers, in making their estimate both as to the 
cost and time, figured on two hundred and forty working days 
in the year for that purpose. For the calculation which I here 
submit I have estimated two hundred and fifty days per work- 
ing year. To complete the canal within the period of twenty 
years would require the removal of 366,666 carloads of rock 
from this cut per year of two hundred and fifty days, or would 
require the remoyal of 1,466 carloads per day for every year for 
a period of twenty years. 

Working ten hours a day would require the removal of 1463 
carloads per hour. Senators can see that within a space of a 
few miles 1463 cars must be handled every hour of every day of 
ten hours for a period of twenty years in order to excavate the 
number of cubic yards all admit is necessary to construct 
the sea-level canal. It seems to me that it will be found to be 
a physical impossibility to make any arrangement by which 
1,466 cars can be handled in this short space within a period of 
ten hours. This, you will remember, is not an exceptional ten 
hours, but is for every day in the year, and is to be continued 
for a period of twenty years. It requires the handling of about 
2% cars per minute for the period of twenty years. 

In my judgment, Mr. President, it will be impossible to meet 
the requirements that I have here shown to be necessary in 
order to complete the canal within a period of twenty years. 
Senators must remember that that cut for long distances, when 
it reaches the bed of the proposed sea-level canal, will have a 
height on either side of the canal prism of 206 feet. This rock, 
as it reaches sea level, must be lifted, therefore, over this wall 
on either side, 160 feet, to be loaded into the cars, or it must be 
transported to one end or the other of the cut and at those points 
loaded onto the cars. I can not see how it will be possible to 
handle that number of cars at this point per day for every day 
during the two hundred and fifty working days, and for a period 
of twenty years. They must go on without interruption, with- 
out accident, without delay of any kind. It requires more 
credulity, Mr. President, than the average citizen possesses to 
believe that this sea-level canal, under the conditions admitted 
by the majority of the Board of Consulting Engineers to exist, 
can be constructed in a period of less than twenty years, as 
estimated by the Isthmian Canal Commission and by the chief 
engineer in charge of the work. Is there any Senator on this 
floor who believes that the country would have consented to 
have embarked upon this great enterprise if the people had 
understood that it would take twenty years from the time that 
construction upon the canal was actually commenced before it 
was completed and ready for use? When we remember, Mr. 
President, that many of these engineers who have carefully 
studied the two types of canal, claim that the lock-lével canal, 
proposed by the minority of the Board of Consulting Engineers, 
as a commercial and maritime proposition, will be superior to 
the sea-level canal, how can any Senator justify the adoption 
of a plan of a sea-level canal that will delay the people of this 
country for a period of twenty years before they can realize 
the accomplishment of their wishes, and see a canal across the 
Isthmus of Panama that will unite the waters of the two great 
oceans? 
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No authority has estimated the time necessary to construct 
the lock-level canal at greater than nine years, suggested first by 
the minority of the Board of Consulting Engineers, and after a 
full investigation, adopted by the Isthmian Canal Commission 
as the maximum time required in constructing and completing 
the lock-level canal. This seems like a long time. It covers a 
period that will extend over two Federal Administrations. It 
is one and one-half times greater than a Senatorial term and 
four and one-half times longer than a term of a Member of the 
House of Representatives. To extend this period to fifteen or 
twenty years in order to construct the sea-level canal, proposed 
by the majority of the Board of Consulting Engineers, means 
that this generation will not see the completion of the canal. 
The people of this country, in my judgment, will demand that 
a type of canal shall be adopted by Congress than can be com- 
pleted in their day and generation. They are willing to be 
taxed for the construction of this marvelous enterprise and will 
pay their respective amounts that they will be required to con- 
tribute through the taxation laws of the country to its comple- 
tion, provided they can see it completed and ready for use. 
They will, however, in my judgment, protest against an enter- 
prise that is to tax them without any benefits to be derived in 
their generation. I am well aware that some of the witnesses 
who have appeared before the Interoceanic Canal Committee of 
the Senate have placed the time for the completion of the lock- 
level canal at a period less than that given by the minority of 
the Board of Consulting Engineers and by the Isthmian Canal 
Commission. Their estimates, however, in my judgment, are 
based upon data that are not reasonable and that can not be 
relied upon. If I were to give the guess of a layman upon this 
subject, I would say that both types of a canal will take longer 
time to complete them than any estimates from any of these 
boards from which I have drawn the figures which I have here 
given. I think, therefore, that the minority of the Board of 
Consulting Engineers, in coming to the conclusion as to the type 
of a canal to be adopted, acted wisely and well when they con- 
sidered the time and cost of the canal as proper elements to 
determine their judgment in the premises. 

General Ernst, in his testimony before our committee, said: 

I have made a very careful review of all the arguments presented on 
both sides as exhibited In these two reports which you have before 
8 majority and the minority reports —and I am satisfied that 

United States will get a perfectly satisfactory canal in very much 
less time and for very much less money under the plan pro the 
minority. I believe that the canal under that plan will cost little 
more than half what the canal of the majority will cost, and the ti 


will be a little more than half, and when done it will be a better canal, 
because it will be three times as big a canal. 


General Hains, in his testimony on the subject, in speaking of 
the project as to the construction of the canal that was sub- 
mitted by the Commission of 1901, said: 

Yes, sir; what you call the commission of exploration; and we 
state in our report the reason why we rejected the sea-level canal, and 
we stated it in this way, on pase S88 of that — 5 “That this Com- 

e ous French commissions which have 


mission concurs with pre- 
ceded it since the failure of the old company in ee the sea-level 
lan, and while such a plan would be physically practicable, and might 


adopted if no other solution were avaliable, the difficulties of all 
kinds, and especially those of time and cost, would be so great that a 
canal with a summit level reached by locks is to be preferred.” 


It is apparent from what General Hains says that the Com- 
mission of 1901 not only gave very close attention to the condi- 
tions on the Isthmus with a view of determining which type of 
canal to recommend, but they went into the action of previous 
commissions and concurred fully with those commissions which 
had been appointed to determine on the type of canal after 
the failure of De Lesseps in the proposition that the difficulties 
in the way of a sea-level canal, considering time and expense as 
elements, were too great to ever think of the construction of a 
canal of that type across the Isthmus of Panama. 

Mr. President, the conditions facing us on this subject are 
such that, in my opinion, if the Senate declares for a sea-level 
canal by its vote upon the bill that is now pending it will mean 
that the Senate is putting itself in antagonism with the House 
of Representatives and with the Administration, and I feel for 
one with the facts before us respecting the two types of canal, 
that we should not hesitate to indorse the recommendations of 
the minority of the Board of Consulting Engineers and put the 
Administration in a position where it will not be paralyzed 
in hastening the completion of a canal across the Isthmus of 
Panama. 

In what I have said thus far, Mr. President, I have limited 
my remarks to a criticism of the type of canal proposed to be 
adopted in the bill which has been sent to the Senate by the 
majority of the Committee on Interoceanic Canals, and I have 
endeavored to show the impracticable nature of the canal and 
the unwisdom of the Senate declaring for the sea-level canal 
recominended by the majority of the Board of Consulting Engi- 
neers, $ 


Mr. PERKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Illinois 
yield to the Senator from California? 

Mr. HOPKINS. For a question. 

Mr. PERKINS. If it does not interrupt the Senator, I ask 
a question for information. He used the expression in his 
yery interesting and instructive discussion several times of the 
“ imperfect sea-level canal,” as contrasted with the “ perfect lock 
canal.“ Is it on account of a difference in the curvature—the 
angles? Is there not the same depth of water in the sea-level 
canal that there is in the lock canal, and also the same width? 

Mr. HOPKINS. I thank the Senator from California for 
challenging my attention to that. I will speak of it more at 
length later; but I will say to the Senator that under the plan 
of the lock canal the depth of water at Gatun, instead of 
being 40 feet, which is the uniform depth of the sea leyel, is 
75 feet, and from that point to Obispo it is more than 45 feet. 
So for a distance of 30 miles the depth of the lock canal 
5 feet more at every point than the sea-level canal. : 

Mr. KNOX. For its entire length. 

Mr. HOPKINS. Yes; as the Senator from Pennsylvania 
suggests, for its entire length it is 5 feet more in depth than 
the sea-level canal. 

Now, instead of being only 150 feet wide from Gatun to 
Bohio, the lock canal is 1,000 feet wide. I will give to the 
Senator those figures. a 

Mr. PERKINS. From a nautical standpoint those are very 
important factors. 

Mr. HOPKINS. The Senator has anticipated my remarks a 
little, and perhaps it will be better for me now to take up that 
proposition and show to Senators what is proposed in the lock 
canal. 

The plan is a modification of the one adopted by the Isthmian 
Canal Commission of 1901. The Spooner Act of June 28, 1902, 
required greater dimensions and a canal that would accommo- 
date larger vessels than the project suggested by the Isthmian 
Canal Commission of 1901. The elevation of the summit level 
is nearly the same as in the project suggested by the Commis- 
sion of 1901. Since the report of the Isthmian Canal Commis- 
sion of 1901 the information that has been developed regarding 
the site at Bohio for a dam, and at Gatun, has been such as to 
lead engineers to recommend the site for the dam to control the 
waters of the Chagres to be constructed at Gatun instead of 
Bohio. And on the Pacific side the lock canal is placed at 
Sosa instead of at Miraflores, as was suggested in the plan of 
the Commission of 1901. 

As Senators can see from an examination of the map showing 
the line of the proposed lock canal with the summit level at 
85 feet, the canal begins in the Bay of Limon, a mile north- 
west of the town of Colon, with a channel 500 feet in width 
and 41 feet in depth at mean tide, running, as you will see 
from this map, due south to the shore line of Limon Bay, at 
the mouth of.the Mindi River. This distance is 44 miles, 
The plan of the canal passes through the low and swampy 
ground near the mouth of the Mindi River and extends in a 
southerly direction 3 miles to the town of Gatun. The width 
of the canal is 500 feet, with a depth of 45 feet. 

At Gatun there is a space between the hills of over 7,000 
feet, through which the waters of the Chagres and its tribu- 
taries flow to the sea. This space is buttressed on either side 
with rocks and hills, and about midway in this space there is a 
mountain of rock and earth, in which it is proposed to exca- 
vate a diversion channel through which the Chagres River will 
flow during the construction of the earth dam. The plan is 
to construct this dam across the entire space of 7.700 feet -at 
a height of 135 feet above sea level. The proposition of this 
plan is to inclose the waters of the Chagres and its tributaries 
and create a lake, which will be something over 30 miles long 
and several miles wide. From this channel, 500 feet wide at 
the shore of Limon Bay, at the mouth of the Mindi River, ex- 
tending to the town of Gatun, vessels are to be raised to the level 
of the lake, to be known as “ Lake Gatun,” by three duplicate 
locks ranging in a flight of steps, each lock being 900 feet interior 
length, 95 feet wide, 40 feet deep over the miter sills, with a 
lift in each lock of 28% feet. As I have said, these locks are 
in duplicate, and these six locks, constructed of a mass of ma- 
sonry and concrete, will be buried in Gatun Hill and founded on 
rock throughout. Lake Gatun, when created by the construc- 
tion of this dam, will be about 110 square miles in area, and will 
form the summit level of the canal. The lake will also serve 
to impound water for leckage and other purposes during the 
dry season and to give open navigation from Gatun to Obispo. 

I can best give a description in the words of the minority of 
the Board of Consulting Engineers : 


The total length of the lake will be 30 mil 
be navigated by ships crossing the Isthmus. 


of which 23 miles will 
ts depth will be about 
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75 feet in the immediate vicinity of the dam, this being maintained 
with little reduction to Bohio (a distance of about 10 miles and 
thence reducing gradually toward Obispo, where the depth of 45 feet 
will be obtained with but little excavation, the bed of the river being 
about 45 feet below the surface of the future lake. 

For 15.69 miles above the Gatun locks the deep portion of the lake 
will have generally a width exceeding half a mile, and only a small 
amount of excavation will be uired to provide a navigable channel 
nowhere less than 1,000 feet de at the bottom and 45 feet deep. 
Father up the lake, as the amount of excavation required to obtain 
a depth of 45 feet increases, the minimum width of the channel will be 
decreased, first to 800 feet for a distance of 3.86 miles from San Pablo 
to Juan Grande, then to 500 feet for 3.73 miles to Obispo, and to 300 
feet for 1.55 miles from Obispo to Las Cascades, where the channel will 
be further narrowed to 200 feet through the heaviest portion of the 
great central mass known as Culebra. 23 ~ 

For a distance of 4.7 miles through the deep portion of the Culebra 
cut the channel is to have a bottom width of 200 feet and to have 
nearly vertical sides below the water line, and then will become 300 
feet wide for 1.88 miles to the Pedro Miguel locks, where the summit 
level will end. The duplicate locks at Pedro Miguel will have one lift 
of 31 feet. Passing the locks the channel will be 500 feet wide for 
1.64 miles, then increasing to 1,000 feet or more for the further dis- 
tance of 3.38 miles to the Sosa locks on the shore of Panama Bay. 
This broad navigation will be in an artificial lake created by three 
dams, to be subsequently described. There are to be duplicate flights 
of locks on the west side of Sosa Hill near La Boca with tow lifts of 
about 31 feet each from ordinary low tide to the leyel of Lake Sosa. 
* 


From the Sosa lock to the 7-fathom curve in Panama Bay, a dis- 
tance of 4 miles, the channel is to be 300 feet wide at the bottom and 
45 feet deep below mean tide. * * * 

ate waterway may be summarized with reference to channel widths 
as follows: 5 


Width. Length. | Per cent 
Miles. 
19,08 88.4 
3.86 7.8 
12:29 24.7 
7.21 14.5 
4.70 9.4 
2.58 5.2 
49.72 100.0 


It thus appears that only about one-seventh of the distance is In 
channels less than 300 feet wide, while for more than two-thirds of 
the distance the channels are 500 feet or more wide. 

This route passes over the continental divide at Culebra at 
about the same point that it is proposed to construct the sea- 
level canal, and, as I have already said, to construct this canal 
across this cut it would be necessary to excavate 53,800,000 
cubic yards of rock. This carries the cut down to sea level, 
and for a distance of 4.70 miles makes the width of the canal 
only 200 feet. At all other points the narrowest place is 300 
feet. 

Senators can see from this statement that the dam at Gatun 
Is the key to the construction and the successful operation of the 
lock canal, If a dam can be maintained at that point of the 
dimensions proposed by the minority of the Board of Consulting 
Engineers in the manner suggested in their plan, the solution of 
the great problem of a lock-level canal has been reached. Doubts 
haye, however, been suggested by the majority of the Committee 
on Interoceanic Canals in their report and by Senator Krr- 
TREDGE, who spoke in favor of the sea-level canal the other day, 
as to the stability of an earth dam at Gatun, The problem of 
constructing the dam of earth instead of concrete is one that has 
long since been solved by engineers. If the foundation is such 
that a dam can be constructed at Gatun, I think there is no 
engineer in this or any other country who would hazard his 
reputation by denying that an earth dam of the proportions sug- 
gested in the report of the minority of the Board of Consulting 
Engineers can not be safely constructed and maintained at this 
point. The doubt that is attempted to be raised is as to the 
foundations upon which the dam is proposed to be constructed. 
This subject has been very elaborately considered, not only by 
the minority of the Board of Consulting Engineers, but by the 
Isthmian Canal Commission, which contains four of the great 
engineers of the country among its members, and by Chief 
Engineer Stevens, who justly stands in the first rank of great 
engineers in this country. A more elaborate examination of 
the condition of the soil and earth in and about Gatun and across 
this space where the dam is proposed to be constructed has been 
made for the purpose of determining whether this dam can be 
built than has ever been made at any point across the Isthmus 
in all of the investigations that have been had prior to the 
present time. This map, to which I call the attention of Sena- 
tors, indicates by this long and uneven line what is known as 
* indurated clay,” a species of rock whieli engineers say is as 
sufe for the foundation for the construction of a dam upon it 
as any other rock can well be. A part of the distance in and 
about Gatun, and on either side of the space where the dam is 
to be located, this indurated clay comes to the sea level, and in 


all of the points excepting two it is found from 20 to 40-odd 
feet below the surface of the soil. At two places there are 
depressions, as is seen upon this map, one where the depression 
is something like 205 feet in depth, and the other where the 
depression is something like 258 feet. In the depression of 258 
feet for 200 feet the soil is impervious, according to the testi- 
mony of the engineers who favor a lock-level canal. 

The dimensions of the dam at this point are 7,700 feet in 
length, 2,625 feet in width at sea level, of a height of 135 feet, 
and a width at the height of 85 feet of 374 feet, and a width 
of 100 feet at the top. The dam will contain, when completed, 
21,000,000 cubic yards of material. At either end of this 7,700 
feet in length the dam is buttressed by rocks in the mountains 
on either side of this depression. About midway in this dam of 
7,700 feet there is a high ground or mountain that runs up 
nearly to the top of the dam and becomes a part of it. It is 
at this point, as I have already shown, it is proposed to build 
oe 1 for the discharge of the surplus water of Lake 

atun. 

In the borings that were had at this point the deepest one 
showed that the borings struck rock 258 feet below sea level. 
The lower 58 feet is of a more porous character, and some of 
the borings show water below that [indicating]; and that is 
the point upon which the Senator from South Dakota laid such 
stress in his statement the other day. 

Mr. KITTREDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Illinois yield 
to the Senator from South Dakota? 

Mr. HOPKINS. For a question. 

Mr. KITTREDGE. Does the Senator claim that the borings 
aboye the last 58 feet which he has mentioned exhibit no indi- 
cations of water? 

Mr. HOPKINS. If the Senator had held his soul in patience, 
I would have come to that. It is my purpose to put the Senate, 
if I am able to do it, in possession of all the facts relating to 
this great dam that is proposed to be constructed here. I pro- 
pose to do it without color, and I propose to do it in a way that 
will show the Senators that the apprehensions of the Senator 
from South Dakota are not well founded. 

The engineers who formed the minority of the Consulting 
Board stated in their report that this was undoubtedly depos- 
ited at a time when the currents through the gorge were 
swifter than existed when the upper 200 feet of the alluvial 
material was deposited. In. the upper 200 feet some of the 
late borings show fine sand, while other borings near by show 
clay at the same depths, indicating, as do previous borings, that 
the upper 200 feet is practically impervious material. There 
was an overflow, the engineers report, from several of the bor- 
ings which penetrated the gravelly material in the bottom of 
the deep gorge, although the tops of the casings were above the 
surface of the river. This showed, they claim, conclusively 
that there was no near connection with the bed of the river; 
in other words, that the material covering the sand and the 
gravel was impervious for a long distance. The engineers show 
that if the dam is built at Gatun, from the information they 
have there will be no appreciable seepage under the dam 
owing to the practically impervious nature of the material on 
which it will rest, and that the pervious material at the bot- 
tom of this gorge was covered by a blanket of impervious mate- 
rial 200 feet thick. 

This dam has a weight of about 1 ton per square foot for 
each 20 feet in height of embankment, and engineers who favor 
the minority plan say that under the highest point in the em- 
bankment the pressure would be 64 tons per square foot. They 
say that a dam constructed as is proposed in their plans and 
specifications of the dimensions I have here indicated would 
be not only impervious to any seepage of water, but that it will 
withstand for all time the head of water that is proposed to be 
maintained in Lake Gatun. 

Much testimony was taken by the committee as respects the 
foundation of the dam and its stability to maintain for all time 
a resistance of the elements and of the head of water that is 
to be maintained at all seasons of the year in Lake Gatun. 
Chief Engineer Stevens, before the committee and on many other 
occasions, has stated unequivocally that the dam constructed as 
I have here briefly outlined is upon a firm and durable foun- 
dation and that it will remain there as long as any of the hills 
and mountains that form a part of this country remain in their 
several locations. 

Mr. Stearns, in speaking of this dam before our committee, 
stated: 

I wish to say very distinctly that this is not, in my opinion, an engi- 
neering guess. It is as capble of demonstration as any problem that 
comes up in engineering; and further than that, that there has been 


allowed a factor of safety that is beyond all factors that have been 
allowed in the past. 
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In further testifying in regard to this matter, in answer to 
the following question which I put to Mr. Stearns: 


Your claim is that there is no guess about it, but that it is demon- 
strated to a certainty that the dam will stand as put there? 


He said: 


Absolutely; and It is the ignoring of the information obtained in 
the last fourteen years in regard to the movement of the water through 
sands and otber earths that makes any such statement as is made 
595 by a member of the majority an onan guess which is a very 

one. 


General Hains, who appeared before the committee, was 
asked by Senator MORGAN : 


I suppose, of course, you have examined carefully and exhaustively 
the proposed site for a dam at Gatun and the site for à spillway cut 
through the bill there? 

General Hatns. Yes, sir. 

Senator Morcan. And the site for the locks on the right bank of the 
Chagres? 

General HAINS. Yes, sir, 

Senator MORGAN. Have you any misgivings as to the canal that is 
proposed to be built there—as to its permanen 

General Harns. No, sir; I think the dam will be permanent and the 
site for the locks is a good one. 

Senator MonGAN. Does it furnish an extensive length of earth, with 
sufficient foundation for three twin locks in flight, accommodate a 
ship 000 feet long? 

eneral HAINs. Ample. 


General Abbott and General Ernst are equally as positive as 
General Hains that a dam can be safely constructed at Gatun 
on the plan as proposed by the minority of the Board of Con- 
sulting Engineers, and that it will be permanent in its char- 
acter. : 

Mr. Noble, who is well known to many Senators, and whose 
eminence in his profession is unquestioned, while he was before 
the Committee on Interoceanic Canals was asked this question 
by Senator MORGAN : 

That is what I am trying to get at—the common understanding— 
because we have to measure Ln e by the common understanding. ve 
do not understand it scientifically. Now, are 1 entirely satisfied, 
after a full and careful examination of the dam proposed by the 
minority of the Consulting Engineers at Gatun, that it is safe and satis- 
factory in ed degree? 

Mr. NOBLE. Entirely so. 

ou think that is so? 


Senator MORGAN. 
Mr. Nontz. I think that plan is entirely adequate for a dam at 


Gatun that will be safe and answer its purpose perfectly. 
Mr. Harrod stated before the committee as follows: 


I have confidence in the absolute stability and sufficient impermea- 
Ler | of the Gatun dam as designed. The experiments made and re- 
cited by Mr. Stearns and Mr. Noble give a scientific basis to such an 


It is not an engineering guess, in the present state of knowl- 


inion. 
edge, to claim that percolation may be redu to almost any extent 
by_the increase of resistence through additional material and. by the 
reduction of the hydraulic dien My experience with the — 


of the Mississippi River, with which I was connected for twenty-six 

years as engineer for the State of Louisiana, and afterwards as a 

member of the wip poset River Commission, confirms me in this view. 

These structures deal with the same problems of the stability of the 

paren and seepage through the foundations as does the Gatun 
m. 


As I have already shown, Mr. Parsons admitted before our 
committee, in answer to a question propounded to him by Sen- 
ator Knox, that the dam would be a stable dam and that the 
lock-level type of canal is an entirely feasible plan of construct- 
ing the canal, and that, if it were a private enterprise, he 
should recommend that over the sea-level canal. It seems to 
me, Mr. President, that what I have shown here is sufficient 
to satisfy any unprejudiced mind that the dam at Gatun, pro- 
posed by the minority of the Board of Consulting Engineers, 
will be a permanent structure and will answer the purposes 
suggested in the plan of a lock-level canal. To my mind, the 
evidence is much stronger in support of the dam at Gatun than 
It is in favor of any of the dams that must be constructed 
under the sea-level plan. The destruction of any one of those 
dams would destroy the use of the sea-level canal, and the 
destruction of the one at Gamboa by any cause would be as 
disastrous to the sea-level canal as the destruction of the dam 
at Gatun would be to the lock-level canal. The men who have 
questioned the stability of the Gatun dam have not supported 
their criticisms by reasoning that will commend itself either 
to the scientist or to the layman. Professor Burr's attitude 
respecting this type of canal is so extreme as to weaken his 
entire estimate, and he has shown such a feeling in the case as 
to discount the credence that otherwise might be placed in some 
of his statements. The attitude of Mr. Wallace toward the 
Secretary of War, Governor Magoon, and Mr. Shonts is such, 
as shown by the testimony taken before our committee, that 
his evidence should have but little, if any, weight with Senators 
in determining the type of the canal that shall be approved 
by the Senate. Mr. Wallace is an intelligent man and, as the 
world goes, is an honest man; but his unfortunate connection 
with this great enterprise has put him in a position to abso- 
lutely destroy his credibility as a witness in this case, 


As to the efficiency of the two types of canal, it seems to me 
that the clear preponderance of testimony is that the lock canal 
will be more efficient and will acommodate a larger commerce 
than the sea-level canal. 

Mr. President, the minority of the Board of Consulting En- 
gineers, in their report, state that the lock-level canal will 
have a greater capacity for traffic than the sea-level canal pro- 
posed by the majority of the Board of Consulting Engineers, 
and that the lock-level canal proposed by them will furnish 
greater safety for ships and less danger of interruption of 
traffic by reason of the wider and deeper channels that the 
lock canal makes possible at smaller cost. They also claim 
that the lock canal will furnish a quicker passage across the 
Isthmus for large ships or a large traffic. Mr. Noble, a member 
of the Board of Consulting Engineers, in his testint ony before 
the Committee on Interoceanic Canals on this subject, said: 

The reason why the minority believe the lock canal to be superior to 
5 are are given at the beginning of the minority report, sub- 
8 - 


The first one was that the lock canal would have a greater capacity 
— “ee than that afforded by the narrow waterways proposed by the 
ard. 


The ground for that is indicated by the calculated time required 
for transit across the Isthmus, on page 86 of the report, which shows 
& very rapid increase in time requi to pass as the traffic increases; 
and we believe that before a great while after the es of the 
canal—at any rate, before the traffic becomes very heavy—there would be 
at the Isthmus, as there is everywhere in the United States in narrow 
channels, a strong demand for the Ear ys PA That is the universal 
experience in every waterway, I think, in e United States. -That 
feature of it is — somewhat in detail in one of the append 
where the successive stages of increasing the width and channels o 
the Great Lakes is dealt with. 

The next reason was that we believed that the ships would pass 
through the lock canal with less danger to themselves and less danger 
of interrupting traffic. While recognizing that the locks themselves 
were a feature that we would gladly d nse with if other thin 
were equal, the advantages of the broad navigation seemed to greatly 
outwel, the disadvantages attending the use of locks. The broader 
channels could not be interrupted by the sinking of a single boat, be- 
cause there was so much room there, and there would be less danger 
of a ship colliding with the sides. 

The sea-level canal has quite a — — between Bohio and Obispo, of 
narrow channel with rock not reach ay the top of the water, but 
still submerged; and I regard that, as the minority regarded it, as the 
most dangerous kind of a channel for a ship to traverse. If the verti- 
cal walis could be extended to the water line, it would be quite a 
different matter. 

Senator Hopkins. Just explain that fully, so that a layman may 
understand it without much reasoning on his own part. 

Mr. NOBLE. A large vessel does not have a great deal of leeway on 
either side in a channel 200 feet wide. It will try to follow the center 
line very closely, but if by any want of judgment in steering, or by the 
effect of a cross wind, or boos dane like that, ıt does come in contact 
with the sides, in such a case as that the sharp rock strikes the boat 
in its weakest point—under water—which would almost inevitably 
cut a hole in the hull. At Suez they have a rock section, and the 
do not allow any meetings of any kind in that section. They rega. 
it as their least safe sectio 


8 Government, the first improvement that the vessel inter- 
ests demanded was to take out those slopes and put in vertical sides; 
and that was done. That work was completed in about 1874. Since 
that time there has been no trouble of that sort there. 

In the sea-level canal, if two ships of medium size are about to 
meet, it will be necessary for one of them to make fast to moor- 
ing piles or posts while the other passes it at reduced speed. This 
is the universal practice in the Suez Canal. In that canal there 
are regular mooring places, where facilities are supplied for 
mooring one ship while the other passes at reduced speed. While, 
as was contended by Senator KITTREDGE in his remarks the other 
day, the bottom of the Suez Canal is only 108 feet in width, these 
mooring places, which are usually about 4 miles apart through 
the entire length of the canal, are widened to a distance of 150 
feet at the bottom of the canal, and for a distance lengthwise 
of the canal 2,400 feet. Under the Spooner Act the Panama 
Canal must provide for larger ships than navigate the Suez 
Canal, and arrangements must therefore be made for widening 
places in the 150-foot channel of the Panama Canal for the pass- 
age of these ships. . In the estimates of cost of the construc- 
tion of the sea-level canal, no provision has been made for these 
passing places of ships. It is apparent, however, that if ships 
are to pass and repass each other at any points on the 19 miles 
or more of the sea-level canal where the prism does not exceed 
150 feet, that, the canal must be widened somewhat after the 
general plan adopted in the Suez Canal. Certainly two vessels 
with a breadth of beam of 80 feet each can not pass each other 
in a canal prism of 150 feet breadth at the bottom of the canal. 
This trouble will not be experienced in the lock-level canal. 
The broad channel of more than 1,000 feet near Gatun, with an 
elevation of 85 feet above the sea level, furnishes a lake as 
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easily traversed as the sea, and vessels can pass and repass 
each other at any point in the canal down to the 200-foot width 
where the lock canal passes through the Culebra cut, and the 
vessels, except in the cut, can pass each other without slacken- 
ing their speed. 

Whenever the commerce of the canal reaches a point that 
thirty ships will pass and repass through the canal every day 
it is estimated by most competent engineers that there will be 
a saving, in the larger type of ships that pass through the canal, 
of three and one-half hours in fayor of the lock canal. The 
minority of the Board of Consulting Engineers, in discussing the 
question of the relative time taken for transit across the Isth- 
mus, say, in speaking of the lock-level canal: 

The saving of time by reducing the distance between passing places 
is apparent, but even for ships of the smaller type the lock canal will 
furnish quicker transit when the traffic becomes great, while for the 
larger ships the lock canal will afford quicker transit from the start. 
This would be still more marked for ships of the greater dimensions 
contemplated in the act of Congress. 

In speaking further of the lock-level canal, the Board say: 

In the narrow channels of the sea-level canal, with its large propor- 
tion of curves, night navigation will be more hazardous than by day, 
and sorps will probably move at lower speed than assumed by the 
calculation of time of transit. Unless ships arrive very early 
in the day, they will not be able to pm through the canal by day- 
light on the day of arrival, but will have to submit to the delays of 
night poses and tie up until the next day. While this may not 
appear to an important matter, the loss from an average delay of 
twelve hours would amount to a large sum in a year. ‘Taking, for 
example, a tonnage of 20,000,000, the annual loss on the basis of earn- 
i of one-half mill per ton-mile would not be less than $1,500,000, 
which, capitalized at p per cent, shows an 8 of $50,000,000 
would be justified to avoid such a delay. It must be evident that 
eyen a small delay to the traffic is of much importance. By the adop- 
tion of a summit-level canal instead of a sea-level canal the time of 
ae is shortened, not only without additional cost, but with a large 
sav A 

It is estimated by competent engineers that with twenty-five 
ships of the ayerage size that are engaged in commerce passing 
every day through the two types proposed for the canal, it would 
take ten and three-tenths hours for the passage through the 
sea-leyel canal and nine and eight-tenths hours for the passage 
through the lock level, and with thirty ships per day of the 
average size of first-class ships, it would be eleven and one-tenth 
hours for the sea-level and ten hours for the lock level, so that 
with the average first-class ships which would use the canal 
the moment the commerce becomes such that twenty-five or 
thirty ships per day pass or repass the time in transit is clearly 
in favor of the lock canal, and, as I have already said, with the 
ships of the larger type there would be a much greater saving, 
namely, three and one-half hours in time in favor of the lock 
ceanal, 

Our cruisers and battle ships would pass through the lock- 
leyel canal much easier and with greater safety than they could 
pass through the sea-level canal proposed by the majority of the 
Committee on Interoceanic Canals. The sea-level canal between 
Bohio and Obispo has a very difficult channel, with rock not 
reaching to the top of the water, but submerged. Between 
these points it would be very dangerous to navigate our cruisers 
and battle ships. The danger there is much greater than the 
danger would be in lifting them by locks into the lock-level 
canal, and the time of transit across the Isthmus, as already 
appears, would be much less for that type and size of ships than 
could be had on the sea-level canal. Those who favor a sea- 
level canal have undertaken to show that there is danger in the 
flight of locks proposed to be constructed at Gatun. After a 
careful study of what the most eminent engineers of the age 
have said upon this subject, I confess that I do not share this 
apprehension. I have become convinced from my study of the 
subject that there is little, if any, real danger in operating the 
flight of locks at Gatun. If there is a danger, it is the danger 
that every man takes when he rides upon a railroad train. 
There is danger everywhere and in all kinds of undertakings. 
No man is sure when he leaves the Senate for his home that he 
will not be run down by an automobile or a runaway team, but 
that does not deter him from leaving this Chamber and going 
to his home when the labors of the session are closed. The 
danger that is spoken of in operating this flight of locks is just 
such a danger as a man encounters in going to and from his 
place of business every day, and as every person assumes who 
gets upon a railroad train and starts from Washington to New 
York or Chicago. There may be a possibility that before the 
passenger reaches his destination he may be injured, but the 
possibility is so remote that it does not deter him from under- 
taking the trip. Just so in the construction and use of the flight 
of locks at the Gatun dam. There is theoretically a danger in 
operating the locks, but that theoretical danger has been min- 
imized by engineering science in the construction and operation 
of the locks themselves, 
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The locks at St. Marys Falls have been in operation for fifty 
years and only three accidents have occurred there, and they 
have been provided against in the plans that have been sug- 
gested by the minority of the Board of Consulting Engineers in 
the construction and operation of the locks at Gatun. 

Some of the witnesses have spoken of accidents that oc- 
curred at Manchester and ‘at other points, but, as Mr. Noble 
said when his attcntion was called to this, the fault was not 
in the use of locks, but that the locks and the method of oper- 
ating them were not up to date; that if, at Manchester, they 
had had the modern appliances that are used at St. Marys the 
accident that has been exploited before our committee and by 
Senator Kirrrepce in his statement here the other day would 
not haye occurred. When this question was being considered 
by the Committee on Interoceanic Canals, I put this question to 
an Noble, who, at the time, was a witness before the com- 
mittee ; 


Something was said by one of the witnesses with reference to the 
danger of a lock canal to vessels in going in and out of the locks. 
Have you had any experience or observation that will enable you to 
ip ne any news as to the character of that danger and the extent 
0 


Mr. NOBLE. I was at the St. Marys Falls Canal for about twelve 
2 In local charge of the work of improvement there. During the 
ast year I was the superintendent of the canal for operation also. I 
observed closely all that was going on during the entire twelve years, 
and there was never any serious accident at the gates or to the lock 
In any way caused by the movement of vessels. 

Senator HOPKINS: Well, do you, from your experience, regard the con- 
struction of a two or three lock system at Gatun as being at all dan- 
gerous to nayigation? 

Mr. NOBLE. think the danger is Inappreclable. I base that upon 
the experience had at the Soo for more than fifty years, where no 
serious injury has ever been done to a ship at the lock. 

Senator Hopkins. The witness who was here yesterday—Mr. Par- 
sons, [ think—spoke about some accidents at Aanchester. 

Senator DRYDEN. When the lock was absolutely crushed down— 
broken down. 

Senator Horpxins. Under what conditions could such an accident as 
that occur? i 

Mr. NOBLE. The locks at Manchester are not provided with suitable 
approach walls, and vessels are not under control by lines until they 
et to the lock itself. That is my recollection of all the locks, and 

have examined the drawings of the Manchester canal since this dis- 
cussion was commenced, and tuer conform to that. At the St. Marys 
Falls Canal there are long vertical walls leading to every lock, and 
at the upstream end those walls are more than a mile in length, and 
at the downstream end perhaps they are 2,000 fect in length. 

Vessels come to a stop, or at least come to a very slow movement, 
and before they are allowed to 118 per the locks they are required 
to have out a number of lines which lock tenders carry from snubbing 
post to snubbing post, oe d to put them on at any time. Those 
facilities and those approach walls are very essential for the safe 
paripanon of a canal, I do not belieye that if they had bad them 
provided at Manchester those accidents would have occurred. 

At the Kiel Canal they have a floating platform attached to moor- 
ing puer that is very much inferior to an approach wall. If a vessel 
touches them and then heels over a bit they are apt to roll over. They 
have that same appliance at the Canadian canal, Sault Ste. Marie, 
where, for the whole length of the canal itself, not immediately at the 
locks, the rock is left somewhat rough; and in order to protect vessels 
they have a timber fender alongside which now and then gets rolled 
over. k 

I think with sultable i ego walls so that vessels can be brought 
under control or stopped necessary or thought adyisable, before they 
get to a lock, the dangers are rendered very smal! indeed. Then, by 
the provision of the additional gates, which the minority report sug- 
gests, so that there will always be two pairs closed against an ap- 
proaching ship from the upper level, there does not seem to be enough 
risk left for the livliest imagination to make anything out of. That 
seems to be so absolutely demonstrated the fifty years’ experience 
at the Soo that I hardly see how it could be questioned. 


Mr. Stearns who is a recognized authority on this subject, 
in speaking of the question of the safety of the locks was ques- 
tioned by me as follows: 


As I understand you, it is a very. remote contingency that there 
would ever be accidents in the locks 

r. STEARNS. It has never happened with any canal in the world 
with only single gates so as to cause disaster. It breaks the gate; but 
with these double-gate precautions, and all the provisions that can be 
made in management to take care of the matter, I do not believe there 
is the slightest danger. 


The minority of the Board of Consulting Engineers in dis- 
cussing the question raised as to the safety of the locks, etc., at 
Gatun, say: 

We believe that in no ship canal in the world has such a disaster 
occurred as that imagined for the Panama Canal. If the accidents at 
the Manchester Canal show that gates may be struck and destroyed, 
they also show that disaster may be ayerted even without special safe- 
guards. Of all the possible movements of a ship at canal locks the 
one that involves the most danger of opening a summit level is when a 
ship bound down in that level approaches a lock, but by proper safe- 
guards this can be made very small. If a gate is struck by a ship 
upward bound, the water pressure on the opposite of the gate helps 
to resist the blow. By the use of two pairs of gates at each end of 
the summit lock all danger of opening the summit level by a blow on 
the down-stream side of the lower gates Is eliminated, as will be shown 
a little further on. 

The canal construction should provide long approach walls at each 
end of every lock or flight of locks, so that Ines can be put out quickly 


and handled readily and the Lary 9 held under perfect control. For this 
important purpose a long, solid pier with suitable snubbin ts is 
vastly superior to mooring piles and floats, such as are — some 
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foreign canals. 
respect, and the apprehensions of some members o 
gard to the hazards of navigation through lock canals may be due to 
the fact that their experience has been entirely with canals having 
this radical defect. 


No canal in Europe is adequately provided in this 
t fhe Board in re- 


With suitable approach piers and with rules duly 
enforced requiring ships to put out lines on arriving at the pier and to 
reduce speed to 2 miles per hour when moying along it, or to stop alto- 
gether several hundred feet from the lock, a great degree of security 
ean be obtained. Such approach piers are provided in the lock plan 
herein recommended. This plan also provides two pairs of tes at 
the heud and two at the foot of each summit lock, so that a ship will 
always find two pairs of gates shut against it. 

The provision of duplicate locks at each end of a lock herein adopted 
is an unusual precaution. It has been recently adopted in part at the 
St. Marys Falls Canal, where duplicate gates are now 1 regu- 
larly at the lower end of the Poe lock, but the upper end is not simi- 
larly protected. In the additional lock now projected at that canal, 
safety gates are to be provided at each end. The approach piers, the 
extent of which greatly affect the safety of a lock, are excellent at 
the St. Marys Falls Canal and far better than at any other ship canal, 
and doubtless have contributed to the remarkable record of immunity 
from serious accidents. 

This canal has now been In operation a little more than fifty years, 
and a traffic aggregating about 360,000,000 tons net register has passed 
through it with no accidents seriously obstructing navigation. It is 
the best example existing not only of the capacity of a lock canal for 
a great traffic, but of the safety with which this traffic can be handled 
with suitable equipment. 

It seems to me, Mr. President, after studying the opinions of 
such eminent men as I have here quoted, that the danger in the 
use of a lock canal is more imaginary than real. With the pre- 
cautions that have been taken in the plans for the construction 
of the locks at Gatun by the minority of the Board of Consult- 
ing Engineers, it seems to me that, as stated by Mr. Noble, the 
danger is inappreciable. 

Mr. President, I have taken more of the time of Senators 
than was my purpose when I rose to address them this after- 
noon. There are a number of other questions that I should like 
to discuss before I close, but the lateness of the hour will not 
permit. I have only undertaken to discuss the leading points 
in the two types of canal, and to show to Senators, in the first 
place, that the sea-level canal as proposed by the majority here 
will be a failure, so far as the expectations of the American 
people are concerned, if it is constructed as they propose. I 
have next undertaken to show, Mr. President, that the lock 
canal is not only feasible, but, as the Senator from Pennsylya- 
nia has said, many of the engineers prefer it to the sea-level 
canal. I have shown that if we adopt the sea-level plan we 
will incur an expenditure of from a hundred and twenty-five to 
a hundred and ninety million dollars more than will be neces- 
sary to give us the best lock canal ever constructed. I have 
also shown that the lock canal can be constructed in eight or 
nine years, less than one-half the time that will be required to 
construct the sea-level canal. 

With these great considerations before us, it seems to me that 
Senators here, regardless of political affiliation, regardless of their 
previous ideas as to the type of canal that should be constructed, 
should one and all reject the majority report here and say to 
the President and to the House of Representatives: “ We will 
join with you in the construction of a lock canal, and will show 
to the American people that their expectations will be realized, 
and that before this generation passes away the great ships of 
commerce will be traversing this canal from one great ocean 
to the other.” 

Mr. KITTREDGE obtained the floor. 

Mr. GALLINGER. I will ask the Senator from South Da- 
kota if he proposes to go on with the discussion of the un- 
finished business this evening? 

Mr. KITTREDGE. I will ask unanimous consent that the 
unfinished business may be temporarily laid aside. 

The VICE-PRESIDENT. Without objection, the unfinished 
business will temporarily be laid aside. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. GALLINGER. I ask unanimous consent that the bill 
(H. R. 18198) making appropriations to provide for the ex- 
penses of the government of the District of Columbia for the 
fiscal year ending June 30, 1907, and for other purposes, may 
be taken up. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Appropriations with amendments. 

Mr.- GALLINGER. I ask that the first formal reading of 


the bill be dispensed with, that the bill be read for amend- 
ment, and that the committee amendments be first acted upon. 

The VICE-PRESIDENT. 
will be pursued. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Appropriations 
was, on page 2, line 3, to increase the appropriation for the 


Without objection, that courses 


salary of the secretary to the Engineer Commissioner from 
$2,160 to $2,250. 

The amendment was agreed to. 

The next amendment was, on page 3, line 2, to increase the 
appropriation for the salary of the janitor of the executive 
office of the Commissioners from $900 to $1,200. 

The amendment was agreed to. 

The next amendment was, on page 4, line 9, to increase the 
total appropriation for the maintenance of the executive office 
of the Commissioners of the District of Columbia from $98,079 
to $98,469. 

The amendment was agreed to. 

The next amendment was, on page 4, line 11, before the word 
“hundred,” to strike out “one” and insert “five;” so as to 
read: 

For assessor's office: For assessor, $3,500, and $500 additional as 
chairman of the excise and personal tax boards, etc. 

The amendment was agreed to. 

The next amendment was, in the items of appropriation for the 
assessor’s office, on page 5, line 3, before the word “ hundred,” 
to strike out “one” and insert“ five; and in line 4, after the 
word “dollars,” to insert “and the assessor of the District of 
Columbia is hereby authorized, in his discretion, to accept, 
without penalty, all returns of gross earnings made by com- 
panies or corporations on or before October 18, 1905, as if the 
same had been made on the Ist day of August, 1905;” so as to 
rend: 

Three assistant assessors, at $3,000 each; clerk to board of assistant 
assessors, $1,500; messenger and driver for board of assistant assessors, 
$600; temporary clerk hire, $500; in all, $43,500; and the assesgor of 
the District of Columbia is hereby authorized, in his discretion, to 
accept, without penalty, all returns of 8 10 N made by companies 
or corporations on or before October 18, 1905, as the same had been 
made on the Ist day of August, 1905. 

The amendment was agreed to. 

The next amendment was, on page 5, line 10, after the word 
“dollars,” to insert “one clerk, $1,200;” and in line 13, before 
the word “ hundred,“ to strike out “three thousand six” and 
insert“ four thousand eight; ” so as to make the clause read: 

Excise board: For chief clerk, $2,000; clerk, $1,200; clerk, $1,000; 
messenger, $600; In all, $4,800. ‘ 

The amendifent was agreed to. 

The next amendment was, on page 5, line 18, before the 
word “ inspectors,” to strike out “two” and insert four; “ in 
line 19, before the word “thousand,” to strike out “one” and 
insert “two;” and in line 21, before the word “dollars,” to 
strike out “thirteen thousand six hundred” and insert “ seven- 
teen thousand; “ so as to make the clause read: 

Personal tax board: For two assistant assessors of personal taxes, 
at $3,000 each; appraiser of personal property, $1,800; clerk, $1,400; 
assistant clerk, $1,000; four inspectors, at 71.200 each; extra clerk hire, 
$2,000 ; in all, $17,000. 

The amendment was agreed to. 

The next amendment was, on page 6, line 19, after the word 
“dollars,” to insert messenger, $480;” and in line 21, before 
the word “ dollars,” to strike out “one hundred and fifty” and 
insert “six hundred and thirty ;” so as to make the clause read: 

For auditor's office: For auditor, $3,600; * „ èe deputy dis- 
bursing officer, $1,500; messenger, $480; in all, $30,630. 

The amendment was agreed to. 

The next amendment was, on page 7, line 13, after the word 
dollars,“ to insert“ hostler and laborer, $356; ” and in line 15, 
before the word “ dollars,” to insert“ three hundred and sixty- 
five; so as to make the clause read: 

For coroner’s office: For coroner, 3 morgue master, 
assistant morgue master and janitor, $480; hostler and laborer, 
in all, $3,365. 

The amendment was agreed to. 

The next amendment was, on page 7, line 17, after the word 
“each,” to strike out “one market master, $600;” in line 20, 
before the word “dollars,” to strike out “eight hundred” and 
insert “ nine hundred and twenty;” and in line 21, before the 
word “dollars,” to strike out “eight hundred” and insert 
“four hundred and eighty;” so as to make the clause read: 

For market masters: For two market masters, at $1,200 each; for 
necessary labor for 3 Eastern, Western, and Georgetown market 
houses, $1,920; in all, $4,480. 

The amendment was agreed to. 

The next amendment was, in the items of appropriation for 
the engineer's office, on page 12, line 24, to increase the appro- 
priation for the salary of skilled laborer (now employed at $2 
per diem) from $600 to $625. 

The amendment was agreed to. 

The next amendment was, on page 13, line 14, before the word 
“oilers,” to strike out “three” and insert“ five;” in the same 


720; 
365; 
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line, before the word “ firemen,” to strike out “six” and insert 
“five;” in line 15, before the word “dollars,” to strike out 
“forty ” and insert “ seventy-five;” in line 20, before the word 
“dollars,” to strike out “two hundred” and insert “nine hun- 
dred and fifty;” and in line 25, before the word “ dollars,” to 
strike out “seventy-eight thousand four hundred and twenty- 
seven” and insert “seventy-nine thousand seven hundred and 
thirty-seven ;” so as to read: 

Three assistant steam engineers, at $1,050 each; five ollers, at 600 
each; five firemen, at $875 each; su rintendent of Pactra $1, 
clerk. $1,050; soe $620; driver, $540; superintendent o staples’ 
$1,950; blacksm! $975; ‘two watchmen, at $630 each; two drivers, 
at $630 each; in al, 8179,73 

The amendment was Shas to. 

The next amendment was, on page 14, line 14, before the word 
dollars,“ to strike out “nine hundred” and insert “one thou- 
sand and fifty;” in line 15, before the word “ hundred,” to 
strike out “two” and insert five;” in line 20, after the word 
“ dollars,” to insert “ hostler, $480;” in line 21, before the word 
“dumpmen,” to strike out “nine” and insert “eight;” and in 
line 24, before the word “dollars,” to strike out “ forty-four 
thousand nine hundred and twenty ” and insert “ forty-five thou- 
sand three hundred and seventy;“ so as to make the clause 
read: 

Street ewe eeor g office: For e 2,500; * stable 
foreman, $1, foreman of repai 1500 —— 

1.200; steno apher and clerk, 
780; mechanic's hel er, $600 ; 55 or oe er, 480; aight 
umpmen, at $430 each; one laborer, $450; in all, $45,370. 

The amendment was agreed to. 

The next amendment was, on page 15, line 6, after the word 
“dollars,” to insert “ statistician, $1,500; » in line 7, after the 
word “ dollars,” to strike out “ statistician, $1,400; ” „and in line 
10, before the word “ hundred,” to strike out “ seven“ and insert 
* ae so as to make the clause read: 

er of insurance: For su es of insurance $3,000; 

$1,500; statistician, 12805 „ stenographer, 
00; ‘temporary clerk in’ all. 5 800. 

2 amendment was pans to. 

The next amendment was, on page 15, line 19, after the word 
“dollars,” to insert “assistant computer, $825; j * in line 22, 
before the word “ three,” to strike out rodman, $825,” and in- 
sert “two rodmen, at $825 each;” and on page 16, line 2, be- 
fore the word “ dollars,” to strike out “ twenty thousand three 
hundred and seventy-mine; so as to make the clause read: 


examin 


For surve 4 office: For surve “ap 3,000 ; „ è. * assistan 
computer, § ‘cae rodmen, at $ ; three chainmen, at 7700 
each ; in all, $22,029. 


The e was agreed to. 

The next amendment was, on page 16, line 7, before the word 
“dollars,” to insert “five hundred;” so as to make the clause 
read: 

For services of temporary dr 1 rs, laborer, and drivers 
when required, and for an 5 ves eee when required, all ex- 
peno under this sum to be m y on tbe written authority of 

Commissioners of the District.. 4 “Columbia, $4,500. 

The amendment was agreed to. 

The next amendment was, on page 16, line 8, to increase the 
total appropriation for the maintenance of the engineer’s office 
from $24,379 to $26,529. 

The amendment was agreed to. 

The next amendment was, on page 16, line 12, after the word 
“dollars,” to insert “chief of circulating department, $1,000; 
children’s librarian, $1,000;” in line 15, before the word “ as- 
sistants,” to strike out “four” and insert five;” in line 24, 
before the word “ attendants,” to strike out “five” and insert 
“ eight; “ on page 17, line 2, before the word “ pages,” to strike 
out “seven” and insert ten;“ and in line 11, before the word 
“dollars,” to strike out “twenty-six thousand three hundred 
and forty” and insert “thirty thousand eight hundred and 
sixty ;” so as to make the clause read: 

li rarian, lib; 1 ; 
e ten l FE; 
assistant, $900; five assistants, at 2728 ¢ each; * > three 2 
ants, at $480 each; sight attendants, at $00 ‘ek: nat $360; 
two 5 at $360 each; ten pages, at $240 ea in 
all, $3 0,860. 

The amendment was agreed to. 

The next amendment was, on page 17, line 19, to increase the 
appropriation for purchase of books for the free public library 
from $7,500 to $10,000. 

The amendment was agreed to. 

The next amendment was, on page 17, line 21, to increase the 
appropriation for binding for free public library from $3,000 to 
$3,500, 


Tue amendment was agreed to. 


chief ler of 


The next amendment was, on page 17, line 24, to increase the 
total of the appropriation for the maintenance of the free public 
library from $17,500 to $20,500. 

The amendment was agreed to. 

The next amendment was, under the head of “ Contingent and 
miscellaneous expenses,” to increase the appropriation in the 
item for the contingent expenses of the government of the Dis- 
trict of Columbia for printing, checks, books, law books, books of 
reference, and periodicals, stationery, etc., from $40,000 to 
$42,000. 

The amendment was agreed to. 

The next amendment was, on page 20, line 15, to increase the 
appropriation for judicial expenses, including procurement of 
chains of title, the printing of briefs in the court of appeals of 
the District of Columbia, etc., from $1,000 to $2,000. 

The amendment was agreed to. 

The next amendment was, on page 20, line 22, to increase 
the appropriation for livery of horse or horse hire for coroner’s 
office, jurors’ fees, witness fees, etc., from $2,500 to $3,000. 

The amendment was agreed to. 

The next amendment was, on page 22, after line 3, to insert: 

For the erection by the Commissioners of the District of Columbla of 
suitable tablets to mark historical places in said District, $500. 

The amendment was agreed to. 

The next amendment was, on page 22, line 13, after the word 

“typewriters,” to insert “except in those cases where the use 
of a pen shall be found by the recorder to be necessary; ” so as 
to make the clause read: 

To enable ma og of deeds of the District of Columbia to secure 
for use in h a purchase and exchange, twenty Elliott-Fisher 
book dln 25. 1 Provided, That hereafter the recording oi all 
instruments filed for record in the office of the recorder of deeds of the 
District of Columbia shall be done with book typewriters, except in 
those cases where the use of a pen shall be found by the recorder to be 
necessary. 

The amendment was agreed to. 

The next amendment was, on page 22, after line 14, to insert: 

The recorder of deeds of the District of Columbia, with the ap- 

roval of the su e court of the District 7 Columbia, or of one of 

ts justices appointed by it for that pu is hereby authorized and 
directed to Sai from time to time such of the original records in his 
office as may, in their judgment, zsa to be recopled 
preserve them, the expense thereof to be pea by him out of 
and emoluments of his office when approv nd certified by the supreme 
court of the District or one of its justices appointed for the purpose, 
and 3 and allowed by the Drop — accounting officer of the Treas- 
ury: ‘ed, That the gf Not ae for res work shall not 
exceed that now allowed by law for cone in said office. 

The amendment was agreed to. 

The next amendment was, under the head of “ Improvements 
and repairs,” on page 24, line 2, before the word “ dollars,” to 
strike out “ forty-six thousand six hundred and sixty-six” and 
insert “seventy thousand;” so as to read: 

Work on streets and avenues: For work on streets and avenues 
named in A W, Book of Estimates, 1907, 1, $70, 000, to be expended 
in the discretion of ‘he Commissioners upon streets and avenues speci- 
fied in the schedules named in said appendix and in the aggregate for 
each schedule as stated herein, namely : 

The amendment was agreed to. 

The next amendment was, on page 24, line 6, under the sub- 
head “ Work on streets and avenues,” to increase the appro- 
priation for the Georgetown schedule from $2,000 to $3,000. 

The amendment was agreed to. 

The next amendment was, on page 24, line 7, to increase the 


‘appropriation for the northwest section schedule from $5,333 


to $8,000. 

The amendment was agreed to. 

The next amendment was, on page 24, line 9, to increase the 
appropriation for the southwest section schedule from $8,000 
to $12,000. 

The amendment was agreed to. 

The next amendment was, on page 24, line 11, to increase the 
appropriation for the southeast section schedule from $15,333 
to $23,000. 

The amendment was agreed to. 

The next amendment was, on page 24, line 13, to increase the 
appropriation for the northeast section schedule from $16,000 
to $24,000. 

The amendment was agreed to. 

Mr. NELSON. I should like to inquire of the chairman of 
the Committee on the District of Columbia, who has charge of 
the bill, whether in reference to the extension of new streets 
the owners of adjoining property are made to pay for the 
grading of those streets in the first instance? I notice that in 
this city, especially toward the northwest, men buy up large 
tracts of property and plat it and lay it out, and the question 
is whether they contribute anything to these street improve- 
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ments, or does it all come out of the city government and out of 
the United States? What is the rule in that respect? 

Mr. GALLINGER. I will say to the Senator from Minne- 
sota that there is no rule which does not vary with circum- 
stances. It is a yery common thing for the owners to dedicate 
the streets to the Government. à 

Mr. NELSON. I do not mean the land, but, for instance, 
there is an extension. A man lays ont an addition in the sub- 
urbs of the city. Of course when hê plats that ground the street 
is dedicated to the public; but when it comes to improving tife 
streets that are thus dedicated, does not the property contribute 
anything toward that expense, or does it come out of the general 
fund? 

Mr. GALLINGER. I think it comes out of the general fund, 
as a rule. 

Mr. NELSON. In that respect, then, it differs from what 
takes place in most other towns. I inquire why it would not be 
fair and just to make the people who lay out those additions 
bear a part of the burden of the street improvements, instead of 
throwing it upon the public at large, and in that way helping 
them to boom and enhance their property? 

Mr. GALLINGER. I think, as a rule, it is thought that if 
they dedicate the street, which is a very considerable part of 
the expense, they have contributed their portion; and then, 
from time to time, by appropriations, the streets are improved. 
I do not know just what procedure the Senator would suggest 
whereby we could make them pay for paving the street or im- 
proving it in the ordinary way. 

Mr. NELSON. They do it in other towns. In the West they 
are always made to contribute. I call the attention of, the com- 
mittee to the fact, so that in the future provision may be made 
for it. 

Mr. GALLINGER. The rule is different here, I will say to 
the Senator. 

The reading of the bill was continued. 

The next amendment of the Committee on Appropriations was, 
on page, 25, after line 13, to insert: 

Pat granite block pavement with asphalt on the following 
streets: 


First street between B_and C streets NW., $5,800. 
Second street between B and C streets NW., $7,500. 


The amendment was agreed to. 
The next amendment was, on page 26, after line 3, to insert: 


Opening alleys and minor streets: For opanin „ widening, and ex- 
tending alleys and minor streets in the District of Columbia under the 
rovisions of the Code of Law for the District of Columbia, $50,000, to 
b paid wholly from the reyenues of the District of Columbia, and this 
sum, together with any balance of appropriations heretofore made for 
said purpose, shall be available for use opening, widening, extend- 
ing, and straightening alleys and minor streets under the provisions 
of the Code of Law for the District of Columbia; and the Commis- 
sioners of said District are hereby authorized to employ, for such time 
as may be necessary, an assistant to the corporation counsel, at a 
compensation of $150 a month, whose duty it shall be to insfitute pro- 
ceedings for the condemnations 1 to taken in opening, 
widening, extending, and straightening alleys and minor streets, and 
the compensation of such assistant to the corporation counsel shall be 
included in the costs and expenses of such proceedings and shall be 
assessed against lands benefited by reason of such opening, extension, 
widening, and straightening, as provided in section 1608 of said Code of 
Law; said appropriation to be reimbursed by the payment of assess- 
ments for benefits to be made under the provisions of said Code. 
The amendment was agreed to. 
The next amendment was, on page 27, after line 4, to insert: 
Massachusetts avenue, grade and improve, $10,000. 
The amendment was agreed to. 
The next amendment was, on page 27, after line 6, to insert: 
Connecticut avenue extended, grade and improve, $20,000. 
The amendment was agreed to. 
The next amendment was, on page 27, after line 8, to insert: 
Lincoln road, north of R street, grade and improve, $5,000. 
The amendment was agreed to. 
The next amendment was, on page 27, after line 10, to insert: 
Pennsylvania avenue extended, grade and improve, $5,000. 
The amendment was agreed to. 
The next amendment was, on page 27, after line 12, to insert: 
Brookland avenue, Bunker Hill road to Bates road, grade, $2,000. 
The amendment was agreed to. 
The next amendment was, on page 27, after line 14, to insert: 
Nichols avenue, Anacostia, grade and improve, $5,000. 


The amendment was agreed to. 

The next amendment was, on page 27, after line 16, to insert: 
Streets in American University Park, grade and improve, $3,000. 
The amendment was agreed to. 

The next amendment was, on page 27, after line 18, to insert: 
Albemarle street, east of Connecticut avenue, grade, $9,500. 

The amendment was agreed to. 


The next amendment was, on page 27, after line 20, to insert: 

T street, North Capitol street to First street, west, pave, $6,850. 

Mr. GALLINGER. Before the word “ dollars,” in line 22, I 
move to strike out “six thousand eight hundred and fifty“ and 
to insert “seven thousand three hundred and fifty.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 27, after line 22, to insert: 
44.000. ee street, Rockville road to Grant road, građe and improve, 

The amendment was agreed to. J 

The next amendment was, on page 27, after line 24, to insert: 

Thirteenth street, Clifton to Euclid (Roanoke) street, pave, $4,000. 

Mr. GALLINGER. In line 26, before the word “ dollars,” I 
move to strike out “four thousand” and insert “fiye thousand 
three hundred.“ 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, at the top of page 28, to insert: 

Girard street, between Twelfth street and Brentwood road, north- 
east, grade and improve, $10,000. 

The amendment was agreed to. 

The next amendment was, on page 28, after line 2, to insert: 
„„ avenue from Sheridan circle to Decatur street, pave, 

Mr. GALLINGER. 
and to insert “ Twenty-fourth.” 

Mr. KEAN. Why not insert “P street,” so as to complete 
the whole improvement? 

Mr. GALLINGER. The committee did not think that was 
wise this year. We have to deal with another body in these 
appropriations, and we have added very largely to the appro- 
priations for streets. 

I move further to amend the amendment by striking out, be- 
fore the word “thousand,” the word “three,” and inserting 
“ five” in line 4, so as to read $5,400.” This, I will say to the 
Senator, carries the improvements a little beyond the point 
where any houses have been built, and I think we are doing 
pretty well. 

Mr. KEAN. If the Senator will extend it as far as S street 
he will cover the whole thing. 

Mr. GALLINGER. I think we haye done pretty well on that 
street for this year. 

The VICE-PRESIDENT. The Senator from New Hampshire 
moves first to amend the amendment by striking out De- 
catur” and tnserting “Twenty-fourth” before the word 
“street” in line 3. 

The amendment to the amendment was agreed to. 

The VICE-PRESIDENT. The Senator from New Hampshire 
moves further to amend the amendment by striking out 
“$3,400” and insering “ $5,400” in line 4. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 28, after line 4, to insert: 

Florida avenue between P and Q streets NW., city of Washington, 
contiguous to Twenty-second street and north of the south line of lot 
24, block 3, of Kalorama Heights addition to the city of Washington, 
pave, $1,000. 

The amendment was agreed to. ö 

The next amendment was, on page 28, after line 9, to insert: 

Minnesota avenue from Pennsylvania avenue northward as far as the 
land may have been dedicated therefor, widening and grading, $3,000. 

The amendment was agreed to. 

The next amendment was, on page 28, after line 12, to insert: 

Kalorama road from Columbia road to Nineteenth street extended, 
pave, $1,750. 

The amendment was agreed to. 

Mr. NELSON. I wish again to call the attention of the Sena- 
tor who has the bill in charge to the appropriations on page 27 
and a large portion of page 28. They are all appropriations for 
such street improvements as in all other cities than Washing- 
ton would be borne in the first instance by the adjoining lot 
owners. 

In all other cities of the country, so far as I know, in the case 
of such imrovements, when they first lay out and improve 
streets and put them in a passable condition, the expense is 
paid by the adjoining lot owners. After such streets are once 
laid out and improved and graded then the city or municipality 
has charge of the improvements. 

The tendency of this method of appropriation is to work in- 
directly into the hands of land speculators and lot owners. I 
am not here criticising and finding fault with the committee for 
taking this course, because they have followed a course, I am 
aware, that has existed for a long time, perhaps from the very 


In line 3 I move to strike out Decatur” + 


8076 


beginning, so far as I know, in this city. But it is a course 
entirely different from that pursued in all other towns, and to 
my mind it is not only unjust to the taxpayers generally of this 
city, but also to the people of the United States, who contribute 
half of this money, that they should bear the burden of these 
improvements. 

I do not expect the committee to do it now, but I think in the 
future the committee ought to devise a system by which in all 
these cases the adjoining lot owners should contribute their 
share to the street improvements in the first instance. It would 
not only be intrinsically just and honest and follow the pro- 
cedure in other towns, but it would also tend to repress some- 
what the booming and speculation in suburban property. 

Men now find it very easy to buy a tract of suburban land 
and immediately go to work and plat it into lots and streets, 
and perhaps here and there place a little park in it. Then the 
first thing they do is to come to Congress and say, “I haye 
platted this addition and laid out streets here, and I have dedi- 
cated this land to the public. I want you, the people of the 
District-of Columbia and the people of the United States, to go 
into your pockets and raise money to improve the streets and 
put them into such a condition that I cam sell my lots to good 
advantage and make money out of it.” 

It is a matter of speculation on the part of these men to make 
money out of the property that they thus plat and lay out, and 
that the public at large in this District should contribute to that 

expense in the first instance and enable the speculators to make 
that money, it seems to me, is altogether unjust. 

I want the Senator who has this bill in charge to understand 
that I am not criticising him. I am criticising the system. 

Mr. President, it is a wrong system. We ought to adopt the 
system in respect to these street extensions and street matters, 
in the first instance, that prevails in all other large towns of 
this country. I sincerely trust that when the committee frame 
the next appropriation bill they will take the proper steps to 
put the city in this respect upon a par with the other cities of 
this country. We certainly are under no obligations to the real 
estate boomers and real estate speculators, and we ought not 
to contribute money to enhance and boom their property and 
enable them to make a big fat thing out of this system of 
speculation. 

Mr. GALLINGER. Mr. President, I think the Senator is 
wrong in saying that every other municipality than Washing- 
ton pursues that course. But, however that may be, these men 
first dedicate the land, then they pay a portion of the curb and 
the sidewalk—one-half in the matter of sidewalk; I am not 
quite sure whether they pay 50 per cent or the entire amount 
for the curb. 3 

Mr. NELSON. Only 50 per cent, I understand. 

Mr. GALLINGER. In some instances there have been entire 
sidewalks paved and concreted by the owners of property; but 
to say that that should be a fast rule would work, I think, 
great injustice. If the Senator will go within a stone’s throw 
almost of the Capitol, in the southeastern part of this city, he 
will find property that has been paying taxes for more than a 
hundred years, and the streets are not yet paved. To say that 
the people who have held that property and paid taxes on it 
should be required to make all the improvements in those 
streets is, to my mind, an injustice that the Senator would not 
advocate if he investigated the matter. 

Then, again, the streets are not paved for the benefit of the 
owners of the property alone. They are to be traversed by all 
the people. A paved street is a public highway, and I think 
it would be a manifest injustice to require the people who 
chance to have lots adjoining the street to pay the entire ex- 
pense of the improvement. 

Mr. NELSON. I do not mean that they should pay the en- 
tire expense, but I mean that they should contribute some- 
thing. They contribute now, as I understand it, one-half 
toward the paving of the sidewalks in the first instance. I 
think they ought to centribute a similar amount to the paving 
of the streets. : 

The Senator referred to southeast Washington. When the 
town was originally laid out that portion was built up, and 
the streets were not paved. The paving has been going on 
gradually. The property was developed, occupied, and settled 
upon, and buildings were constructed along those streets, and 
for many years the public at large used them, I do not think 
the rule should apply in that case, but when persons lay out 
entirely new land that has never been occupied or used before, 
and lay it out as a mere matter of speculation, then I think 
they ought to bear a part of the burden. And such a rule 


would repress some of the real estate speculation that is so 
rampant in this city. 
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Mr. GALLINGER. Mr. President, I have no particular sym- 
pathy with real estate speculators, but I think any Senator 
who will take the trouble to cool himself off by riding on the 
rapid-transit cars of this city on a hot evening of a June day 
will feel that we are under great obligations to the enterprising 
men who have gone outside and opened up subdivisions and 
made it possible to have the beautiful homes that we find within 
4 or 5 miles of the Capitol. 

I do not know how much*money they have made. They de- 
sérve to make money. Their enterprise is worthy, and it has 
ons very much to make Washington the beautiful city that 

8. ~ 

However, Mr. President, I have not charge of the appropria- 
tions. In the first place, the bill comes from the House of 
Representatives, and I am only to-day serving by being drafted 
into the service in taking charge of this bill. I will personally 
give consideration to the suggestion made by the Senater from 
Minnesota, simply adding the suggestion that if he should be in 
my position as chairman of the Committee on the District of 
Columbia he would find more trouble than he has discovered 
in all his life in every other avenue of business that he may have 
been engaged in. 

The reading of the bill was continued. 

The next amendment of the Committee on Appropriations 
was, on page 29, line 13, to increase the total of the appropria- 
bes — the construction of county roads from $45,800 to 

139,300. 

The VICE-PRESIDENT. The Secretary states that the total 
should be $143,100. 

Mr. GALLINGER, There are certain totals that the clerks 
at the desk will attend to. ‘ 

The VICE-PRESIDENT. The amendment as modified will 
be agreed to. 

The next amendment was, on page 29, after line 14, to insert: 


For condemnation of land necessary for extending Massachusetts 
avenue from the present point of termination of the macadam pave- 
ment near the Naval Observatory to Nebraska avenue, and toward 
grading and improving said part of Massachusetts avenue, $25,000, the 
proceed for condemnation hereunder to be in accordance with the 
provisions of sections 4912 to 491n, inclusive, of the Code 
of Law for the District of Columbia as established by act of Congress 
9 1 April 30, 1906, entitled “An act to ame an act entitled 
‘An act to establish a code of law for the District of Columbia,’ regu- 
lating proceedings for condemnation of land for streets.” 


Mr. GALLINGER. In line 16, I moye to strike out, after the 
word.“ from,” the words “the present point of termination of 
the macadam pavement near the Naval Observatory” and to 
insert “ Wisconsin avenue;” so as to read: 

For condemnation of land n for extending Massachusetts ave- 
nue from onsin avenue to Nebra: avenue, etc. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, in the item of appropriation for re- 
pairs of streets, avenues, and alleys, on page 30, line 8, to in- 
crease the appropriation for current work of repairs of streets, 
avenues, and alleys, etc., from $275,000 to $300,000. 

The amendment was agreed to. 

The next amendment was, on page 30, line 18, to increase the 
appropriation for replacing and repairing sidewalks and curbs 
around publie reservations and municipal buildings from $6,000 
to $9,500, 

The amendment was agreed to. 

The next amendment was, on page 31, after line 11, to insert: 

For continuation of work on the reconstruction of the Anacostia 
Bridge, $275,000. 

The amendment was agreed to. 

The next amendment was, under the head of “ Sewers,” on 
page 31, line 16, to inerease the appropriation for cleaning and 
repairing sewers and basins from $37,500 to $38,000. 

The amendment was agreed to. 

The next amendment was, on page 32, line 1, to increase the 
appropriation for suburban sewers from $44,000 to $150,000. 

The amendment was agreed to. 

The next amendment was, on page 32, after line 16, to insert: 

y nning work on extension of eas 
5 Brookland, $40,000. C 

The amendment was agreed to. 

The next amendment was, under the head of “ Streets,” on 
page 33, line 19, to increase the appropriation for sprinkling, 
sweeping, and cleaning from $225,000 to $250,000. 

The amendment was agreed to. 

The next amendment was, on page 33, line 24, to increase the 
appropriation for cleaning snow and ice from cross walks and 
20006 under the act approved March 2, 1895, from $2,500 to 

The amendment was agreed to. 
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The next amendment was, on page 34, line 19, before the 
word “thousand,” to strike out “five” and insert “ fifteen; ” 
and in the same line, before the word “thousand,” where it 
occurs the second time, to strike out “ eight” and insert “ eight- 
een; so as to make the clause read: 


$600; watchman, $450; and for 
repairs, $1,950; construction of 
floating baths, 


Bathing beach: For superintenden 
temporary services, maintenance, an 
bath houses and for improvement of wharves 
$15,000; in all, $18,000, to be immediately available. 

The amendment was agreed to. 

The next amendment was, on page 34, line 21, before the 
word “ repair,” to insert“ purchase; and in line 22, before the 
word hundred.“ to strike out “two” and insert five; so as 
to make the clause read: 

For public scales: For purchase, repair, and replacement of public 
scales, 5500. 

The. amendment was agreed to. 

The next amendment was, on page 34, line 24, before the 
word “ repair,“ to insert purchase, replacement, and; “ and on 
page 35, line 2, before the word thousand,“ to strike out 
“two” and insert three: so as to make the clause read: 


For public pumps: For the purchase, replacement, and repair of 


ublic pum cleaning and protectl ublic wells, filling abandoned 
oe condemned n “welis, ‘including Phe hire and matntenance of 
wagon, y 


necessary horse and 

The amendment was agreed to. 

The next amendment was, on page 35, line 3, after the word 
“maintenance,” to insert supervision; ” and in line 4, before 
the word “equipment,” to strike out “completing;” so as to 
make the clause read: 

PL ds: F aint pervision, and equipment of out- 
door playgrounds, $10,000, to be Immediately available. = 

The amendment was agreed to. 

The next amendment was, on page 35, after line 14, to insert: 

For reconstructing wharf and sea wall adjacent to the morgue, as a 
foundation to stable, $500. 

The amendment was agreed to. 

The next amendment was, on page 35, after line 16, to insert: 

Cond tion of iÍ 1 buil : For all ses and 
incident to t 9 ä of kaaet entitled “An act 
to create a board for the condemnation of insanitary buildings in the 
District of Colambia, and for other purposes,” apposen May 1, 1906 
Including personal services, when authorized by the Commissioners of 
the District of Columbia, not to exceed $1,200, $6,200. 

The amendment was agreed to. 

The next amendment was, under the head of “ Electrical de- 
partment,” on page 37, line 10, to increase the appropriation for 
general supplies, repairs, new batteries, and battery. supplies, 
telephone rental and purchase, ete., from $12,000 to $13,000. 

The amendment was agreed to. 

The next amendment was, on page 37, after line 22, to insert: 

For a telephone switch board, to be installed in the office of the major 


and superintendent of lice, connecting the yarious precincts, the 
— of his assistants, and the main offices of his department on an 


independent system, $1,000. 

The amendment was agreed to. 

The next amendment was, on page 38, after line 2, to insert: 

For purchasing and cost of replacing the present break wheels in fire- 
alarm boxes with approved type of platinum-point key breaks, $1,700. 

The amendment was agreed to. 

The next amendment was, on page 88, line 19, before the 
word “thousand,” to insert and sixty; in line 20, before the 
words “dollars,” to strike out! fifteen,” and insert twenty; 
and in line 24, before the word “ dollars,” to strike out “twenty ” 
and insert twenty-six ;” so as to read: 


more than $20 per annum shall be paid for each gas lam ul with 
a self-regulating: flat-flame burner so adjusted as to secure ry all 
ordinary variations of pressure and density a consumption of 5 cubic 
feet of gas pee hour, nor more than $26 per annum for each gas or 
oil “275 equipped with an incandescent mantle burner of not not less 
than candlepower. 

The amendment was agreed to. 

The next amendment was, on page 39, line 23, before the word 
“thousand,” to strike out “eighty” and insert “ ninety-five; ” 
and in line 24, before the word “ dollars,” to strike out “ eighty ” 
and insert“ eighty-five; ” so as to make the clause read: 

For electrie are lighting, and for extensions of such service, not 
exceeding $95,000 : Provided, That not more than a8 per annum shall 
be paid for any electric arc light burning from fifteen minutes after 
sunset to forty-five minutes before 


and o 
means of underground wire; and each are light shall of not less nar 
1,000 actual candlepower, and no part of this appropriation shall be 


used for electric lighting by means of wires that may exist on or over 
any of the streets or avenues of the city of Washington. 


The amendment was agreed to. 

The Secretary continued the reading of the bill to items 
under the heading “ Public schools,” line 25, page 40. 

Mr. BURKETT. Mr. President, we have reached “ Public 
schools,” and as the Senator from New Hampshire in charge of 
the bill knows, there is the bill on the Calendar of the Senate 
for amending the schedule of salaries of teachers in the public 
schools. Of course, if that bill passes, all the items in this bill 
pertaining to public schools will have to be gone over again. I 
ask the Senator from New Hampshire if he would be willing to 
yield to me to call up the House bill 18442, pertaining to the 
public schools. It is not a very long bill. I think we could 
pass it very quickly, and that would give a chance to change 
the schedule here to conform to the new law. 

Mr. GALLINGER. Mr. President, I am very desirous of 
pleasing the Senator from Nebraska in the matter he has 
in charge and in which he has taken a great deal of interest, 
but I will venture to suggest to the Senator that I think the 
better way will be for me to move to strike out of the 
bill at the present time everything relating to the public schools 
and then go along with the bill, and a little later this evening, 
or perhaps to-morrow, the Senator from Nebraska can get his 
bill up. If it passes the schedule will have to be made up, 
which will take a little time, and it can be inserted. Of course 
the Senate could recede from the amendment and reinsert the 
old schedule. I think that will facilitate matters, rather than 
5 me to yield for the Senator to call his bill dp at the present 

e 

Mr. BURKETT. If the Senator from New Hampshire will 
allow me, I will state that it seemed to me we could straighten 
this matter out and pass the bill to which I refer this evening. 
It would not perhaps take over fifteen minutes. Then, during 
the evening or before the Senate convenes to-morrow, the Sen- 
ator in charge of the bill could straighten it out and we could go 
right on in the regular order. If we go on now, however, with- 
out doing so, we shall have to go back to it later on. It will be 
necessary, therefore, to delay the appropriation bill at some 
time unless this schedule of salaries is now arranged. I merely 
thought perhaps we had better do it while the Senate is on the 
subject than to have it go over until to-morrow forenoon and 
then have to correct it. 

Mr. GALLINGER. I will suggest to the Senator from Ne- 
braska that Senators around me say they would object to that 
5 So that would seem to settle the matter for this 
evening. 

I will now ask, Mr. President, that all matters relating to 
public schools be passed over for the present, and that the con- 
sideration of the bill be proceeded with, beginning on page 45; 
at line 2. That relates to janitors and the care of buildings 
and grounds. ° 

The VICE-PRESIDENT. In the absence of objection, the 
reading of the bill will be resumed by the Secretary at the point 
indicated by the Senator from New Hampshire. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 46, line 13, to 
increase the appropriation for janitors and care of buildings 
and grounds of the Adams, Addison, Ambush, Amidon, Anthony 
Bowen, Arthur, and other schools from $540 each to $600 each. 

The amendment was agreed to. 

The next amendment was, on page 46, line 15, to increase the 
appropriation for janitors and care of buildings and grounds of 
the Garfield, Thomson, Van Buren Annex, and Woodburn build- 
ings from $360 each to $420 each. 

The amendment was agreed to. 

The next amendment was, on page 46, line 20, to increase the 
appropriation for janitors and care of buildings and grounds of 
the Benning (white), Benning (colored), Chevy Chase, Stanton, 
Hamilton, and other schools from $240 each to $360 each. 

The amendment was agreed to. 

The next amendment was, on page 47, line 2, to increase the 
appropriation for care of smaller buildings and rented rooms, 
including cooking and manual training schools, etc., from $5,000 
to $6,000. 2 

The amendment was agreed to. 

The next amendment was, on page 47, after line 11, to insert: 

For one cabinetmaker for repairing school furniture, $1,000, S 

The amendment was agreed to. 

The next amendment was, on page 47, line 14, to increase the 
total appropriation for the maintenance of the public schools of 
the District from $90,240 to $98,600. 

The amendment was agreed to. 

The next amendment was, on page 48, line 1, after the word 


“buildings,” to insert “storage and stock rooms;” so as to 
make the clause read: 

Miscellaneous: For rent of school buildings, storage and stock rooms, 
and repair shop, 815,684. 

The amendment was agreed to. 

The next amendment was, on page 48, after line 3, to insert: 

For amount uired to rent, equip, and care for temporary rooms 
for classes Rova? the second rae, 5 on half time, snd. to provide 
for the estimated increased enrollment that may be caused by the 
operation of the compulsory education law, $27,372. 

The amendment was agreed to. 

The next amendment was, on page 48, line 14, to increase the 
appropriation for necessary repairs to and changes in plumbing 
in existing school buildings from $40,000 to $50,000. 

The amendment was agreed to. 

The next amendment was, on page 49, after line 13, to insert: 

For additional amount to complete the equipment of the new Busi- 
ness High School, $7,200. 

The amendment was agreed to. 

The next amendment was, on page 49, after line 16, to insert: 

For the purchase of apparatus for the physics department and the 
installation of an electrical equipment in the physics laboratories in 
those high schools which do not now possess the same, namely, the 
Central, Eastern, Western, and M Street High Schools, including con- 
duits, switchboards with usual fittings, wires and wiring, terminal 
boxes, motor generators or dynamotors, transformers, resistance boxes, 
electrical measuring instruments, and other accessories and extra labor 
and other necessary items, $6,000. 

The amendment was agreed to. 

The next amendment was, on page 50, line 5, to increase the 
appropriation for contingent expenses, including furniture and 
repairs of same, books, books of reference, etc., from $39,000 to 
$40,000. 

The amendment was agreed to. 

The next amendment was, on page 50, line 13, to increase the 
appropriation for purchase of pianos for school buildings and 
kindergarten schools from $2,000 to $2,500. 

The amendment was agreed to. 

The next amendment was, on page 51, line 6, to increase the 
appropriation for apparatus for the equipment and maintenance 
of school playgrounds from $1,500 to $2,000. 

The amendment was agreed to. 

The next amendment was, on page 51, after line 7, to insert: 

For the purchase of plants, seeds, tools, and other materials, and 
labor, for school gardens, wherever located, $1,000. 

The amendment was agreed to. 

The next amendment was, on page 52, after line 16, to insert: 

For purchase of lot 25, 8 sera 553, adjoining Armstrong Manual 
Training School, as a site for the erection of an addition to said school, 


The amendment was agreed to. 
The next amendment was, on page 52, after line 20, to insert: 
For site and toward the construction of an eight-room school build- 

ing to relieve the McCormick School, $40,000; and the total cost of 

said building, including cost of site, under a contract which is hereby 
authorized therefor, shall not exceed $60,000. > 

The amendment was agreed to. 

The next amendment was, at the top of page 53, to insert: 

For site and erection of a four-room building in Brightwood Park 
(seventh division), $35,000. 

The amendment was agreed to. 

Mr. GALLINGER. Mr. President, I now ask to return to 
page 28 of the bill, where an omission occurred. After line 14, 
on that page, I move to insert what I send to the desk. 

The SECRETARY. After line 14, on page 28, it is proposed to 
insert: 

Fifteenth street, Florida avenue to Euclid (Erie) street, grade and 
improve, $5,000. 

The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from New Hampshire. 

The amendment was agreed to. 

The VICE-PRESIDENT. The adoption of that amendment 
makes an amendment of the total necessary on page 29, which 
will be stated. . 

The SECRETARY. On page 29, lines 13 and 14, it is proposed 
to change the total appropriation to $148,100. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 53, after line 
2, tọ insert: 

For site and construction of one four-room building at Deanwood 
(eleventh division), $30,000. 

The amendment was agreed to. 

The next amendment was, under the head of “ For Metropol- 
itan police,” on page 54, line 17, after the word “ dollars,” to 
strike out “captain and assistant superintendent, $1,800,” and 
insert “assistant superintendent, with rank of inspector, $2,500; 
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three inspectors, at $1,800 each;” in line 21, before the word 

“captains,” to strike out “four” and insert “ten;” and, on 

page 55, line 2, before the word “dollars,” to strike out “five 

hundred and forty” and insert “six hundred; “ so as to read: 
For major and superintenden 4, $ > 

rank of inspector, R2500; Arden tonne 3 ee each: 

ten captains, at $1,500 each; chief clerk, who shall also be property 


clerk, $2,000 dollars; clerk, $1,500; clerk, $900; two clerks, at $720 
each, etc. 


The amendment was agreed to. 

Mr. GALLINGER. On page 54 I move to strike out part of 
lines 24 and 25 and to insert in lieu thereof the amendment 
which I send to the desk. 

The VICE-PRESIDENT. The amendement proposed by the 
Senator from New Hampshire will be stated. 

The SECRETARY. On page 54, in line 25, it is proposed to 
strike out “ clerk, $900; two clerks, at $720 each,” and to insert 
“three clerks, at $900 each.” 

The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from New Hampshire, 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 55, line 1, 
before the word “dollars,” to strike out “five hundred and 
forty ” and insert “ six hundred; “ so as to read: 

Four surgeons of the police and fire departments, at $600 each. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for the 
Metropolitan police, on page 55, line 5, after the word “ neces- 
sary,” to strike out: 

Eleven lieutenants, at * each; 40 sergeants, at $1,140 each; 


Pit privat class 1, at $900 each; 265 privates, class 2, at $1,080 
each. 

And to insert: 

Twelve lieutenants, one of whom shall be harbor master, at $1,320 
each; 45 sergeants, one of whom may be detailed for duty in the harbor 
patrol, at $1,250 each; 412 privates of class 3, at $1,200 each; 104 
privates of class 2, at $1,080 each; 143 privates of class 1, at $900 
each; for amount required to pay salaries of privates of class 2 who 
will be promoted to class 3 and privates of class 1 who will be pro- 
moted to class 2, during the fiscal year 1907, $5,979.01. 


The amendment was agreed to. 

The next amendment was, on page 55, line 23, before the word 
“telephone,” to strike out “ three“ and insert “ six; ” in line 24, 
after the word “each,” to strike out “twenty-four station 
keepers, at $840 each;” on page 56, line 5, before the word 
“mounted,” to strike out “captain” and insert “inspector;” 
in line 6, before the word “lieutenants,” to insert “captains; ” 
in line 8, before the word “ sergeants,” to insert“ lieutenants; “ 
and in line 9, before the word “ dollars,” to strike out“ forty ” 
and insert“ fifty; “ so as to read: 

Six telephone operators, at $600 each; janitor for police headquar- 
ters, $720; thirteen laborers, at $600 each; messenger, $700; mes- 
senger, $500; major and superintendent, mounted, $240; inspector, 
mounted, $240; fifty-five . artes lieutenants, sergeants, and privates, 
mounted, at $240 each; sixty-four lieutenants, sergeants, and privates, 
mounted, on bicycles, at $50 each; twenty-six drivers, at $600 each; 
and two police matrons, at $600 each, etc. 


The amendment was agreed to. 

The next amendment was, on page 56, line 11, to increase the 
total appropriation for the salaries, etc., of the Metropolitan 
police of the District from $768,640 to $900,429.01. 

Mr. GALLINGER. I move to change the total there to 
$900,789.01. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. GALLINGER. Let the provision relating to public 
schools, beginning at line 26, on page 40, and ending with line 1, 
on page 45, be stricken from the bill. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 40, line 26, it is proposed to strike 
out all after the subhead “ Public schools“ down to and includ- 
ing line 1, on page 45. 

The amendment was agreed to. 


. PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA. 


Mr. GALLINGER. Mr. President, the Senator from Nebraska 
[Mr. Burkert] has renewed his appeal to me. He has in charge 
a House bill which increases the salaries of the teachers of the 
public schools of the District of Columbia. It is very important 
that, if the bill is to be passed, the new schedule should be 
inserted in the pending appropriation bill. I therefore yield, 
for the present, to the Senator from Nebraska to allow him to 
eall up the bill in which he is interested. 

Mr. BURKETT. I ask unanimous consent that the Senate 
proceed to the consideration of the bill (H. R. 18442) to fix 
and regulate the salaries of teachers, school officers, and other 
employees of the board of education of the District of Columbia. 


1906. 


There being no objection, the Senate, as in Committee of the 
Whole, preceeded to consider the bill, which had been reported 
from the Committee on the District of Columbia with amend- 
ments. 

Mr. BURKETT. I ask that the first formal reading of the 
bill be dispensed with and that the bill be read for amendment, 
the amendments reported by the committee to be first con- 
sidered. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
The first amendment of the committee will be stated. 

The first amendment of the Committee on the District of Co- 
lumbia was, in section 2, page 1, line 11, after the words “ Dis- 
„trict cf Columbia,” to insert “and three of whom shall be 
women; “ so as to read: 

That the control of the public schools of the District of Columbia is 
hereby yested in a board of education to consist of nine members, all 
ot whom shall have been for five years immediately preced their 


5 bona fide residents of the District of Columbia, and three 
of whom shall be women. 


Mr. McCUMBER. Before that amendment is agreed to, I 
should like to haye the Senator in charge of the bill explain the 
reason for restricting the appointive power in this case to any 
certain number of one sex. 

Mr. President, I do not know that I have any objection to 
this amendment, provided we are certain to get the right char- 
acter of persons selected for this position. As I understand, 
the board of education under the provisions of this bill is to be 
appointed by the judges of the supreme court of the District of 
Columbia. This is a considerable departure from anything we 
have had heretofore. I am not criticising the departure; I 
think it has been made after due and proper consideration. But 
my own observation and my own experience to some extent in 
matters of this kind do not lead me to believe that the very 
best interest of the schools will demand that any certain number 
of the board of education shall be women. 

I have had considerable observation and some experience along 
this line. It is undoubtedly true that in such a great city as 
this there could be selected the proper kind of women to fill 
this position. It is possibly true that we could find much better 
material for this position if the judges were left entirely free to 
determine not only the personnel, but the sex of the persons to 
be appointed to the position. I should like to haye the Senator 
explain the necessity of providing specifically that three of the 
members of this board shall be women. 

Mr. HALE. Mr. President, I think it is evident enough that 
the interruption of the appropriation bill, which was proceeding 
happily to a conclusion, will result in neither bill passing to- 
réght. I supposed that if the school bill were taken up it would 
give rise to no debate. I was told that it had already been read, 
and that it need not be read again; but if it is going on in this 
way—I know the Senator from North Dakota [Mr. McCumeerr] 
has several amendments he wants to offer—the Senator from 
New Hampshire [Mr. GALLINGER] will not only not get the ap- 
propriation bill through, but the Senator from Nebraska [Mr. 
Burkett] will not get his school bill through to-night. 

Mr. BURKETT. I will say to the Senator from Maine that 
I think there is not likely to be much discussion after this one 
point is passed. Whether that amendment goes in is a matter 
that can be determined very quickly by the Senate. The bill 
is only to be read for amendment, the first formal reading hay- 
ing been dispensed with by unanimous consent. 

Mr. HALE. The Senator from North Dakota says he has 
several amendments to offer. But I will not oppose the consid- 
eration of the bill now, although I am very sorry we shall not 
be able to conclude the appropriation bill this evening. 

Mr. SCOTT. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from West Virginia? 

Mr. McCUMBER. I yield to the Senator. 

Mr. SCOTT. As I understand, the Senator from New Hamp- 
shire [Mr. GALLINGER] was willing that the appropriation bill 
should be laid aside until an effort was made to pass the school 
bill, because if that bill passes it will be necessary to increase 
the appropriation for the schools in order to take care of the 
additional expense which the bill in charge of the Senator from 
Nebraska will entail in the way of increased salaries to teach- 
ers. For that reason, I take it, the Senator from New Hamp- 
shire was willing to allow the appropriation bill to go over in 
order that an opportunity might be given to pass the school bill 
to-night. 

Mr. McCUMBER. I wish to say, Mr. President, that I have 
carefully read over the school bill. I haye taken some interest 
in it, and there are several amendments that I wish to offer. 
I also wish to speak, not at any great length, but to some extent, 
upon each one of the amendments I intend to propose. Of 
course I am willing to go on to-night if the Senator desires, 
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Mr. BURKETT. Does the Senator make any motion with 
reference to this amendment? 

Mr. MoC IMBER. I have not made a motion yet. I sim- 
ply asked the Senator to explain the necessity of governing the 
judgment of the judges to whom you propose to give the appoint- 
iye power. 

Mr. BURKETT. There is not any necessity at all for it, I 
will say to the Senator. The matter came up in the committee 
and was presented to us in the hearings. A request was made 
that there might be three women on the board, and the com- 
mittee, on voting on the question, decided to put the provision 
in. That is all there is about it. If the Senate does not want 
it, it can strike it out. The committee by a majority vote de- 
cided to put in the provision requiring that three of the nine 
members of the board shall be women. That is all the expla- 
nation there is to it. 

So far as the question of ability of women to serve and the 
desirability of their occupying such positions is concerned, there 
is not any use in my taking the time to argue that question, be- 
cause every Senator here is just as familiar with that as I am. 
That is the way the amendment was put in. If the Senate does 
not want it, as I have said, let it be stricken out. That can be 
done very quickly. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment reported by the committee. N 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on the District of Columbia was, in section 2, 
page 2, line 17, before the word“ appointment,“ to strike out 
character or;” so as to read: 

The organization meeting, and all meetings whatsoever thereafter, 
shall be open to the public, except committee meetings dealing with 
the appointment of teachers. 

The amendment was agreed to. 

The next amendment was, in section 2, page 2, line 18, after 
e word “appointment,” to strike out however; so as to 
read: 

No appointment, promotion, transfer, or dismissal of any director, 

rvising princip: e head of department, teacher, or any 
other subordinate to e superintendent of schools, shall be made by 
the board of education, except upon the written recommendation of the 
superintendent of schools. 

The amendment was agreed to. 

The next amendment was, in section 3, on page 4, line 4, after 
the word “ schdols,” to insert: 

The white assistant, under the direction of the superintendent of 
schools, shall have general supervision over the white schools, and is 
specially charged, under the direction of the superintendent, with the 
unification, as far as may be practicable, of the educational work of the 
white high schools and of all academic and scientific subjects in the 
McKinley Manual Training School and the Business High School. 

Mr. BURKETT. I move to amend the amendment on page 
4, line 4, after the word “assistant,” by inserting “ superin- 
tendent,” so as to make it read: 

The white assistant superintendent, etc. 


Mr. McCUMBER. I do not understand the amendment. 

The VICE-PRESIDENT. The Secretary will state the 
amendment to the amendment. 

The SECRETARY. On page 4, line 4, after the word “ assistant,” 
it is proposed to amend the amendment of the committee by in- 
serting the word “ superintendent; ” so that it will read: 

The white assistant superintendent, etc. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Nebraska to the amendment of 
the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. McCUMBER. I call the attention of the Senator haying 
the bill in charge to what I consider two or three inconsisten- 
cies, and I have an idea that probably the Senator, when his 
attention is called to them, will have no objection to removing 
them by proper amendments, unless he has some explanation 
to make why there should be these apparent inconsistencies in 
the several provisions of the bill. 

The bill as it came from the House has been very materially 
modified, not only in the addition of new provisions, but it has 
been modified with reference to the system. In 1882, I think it 
was, we had but one important high school in the city. In 1890 
there were established the Eastern, the Western, and the Busi- 
ness high schools. A few years later, in 1897, it was found 
necessary to appoint a director of high schools so that the work 
might be unified and the competition, which had sprung up be- 
tween the several schools, might be removed. Up to that time 
practically each one of the high schools was independent of the 
other, working out its own system and having its own methods 
of instruction. The high school system has grown to such an 
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extent that now there are between three and four thousand 
students in the high schools of the city. 

As I have said, it was found necessary, in 1897, to appoint a 
new officer, who was known as the “ director of high schools.” 
That official position has been continued down to the present 


time, The name was changed in the bill as it came from the 
House, so that“ director“ was stricken out and a new designa- 
tion of that official position was made. It was called, I think, 
“director of intermediate instruction,” or something of that 
character. If the Senator will compare the provision on page 4 
relating to the white assistant superintendent with that on the 
same page relating to the colored assistant superintendent, he 
will find that certain powers and authority are given to the 
colored assistant superintendent which are denied to the white 
assistant superintendent. 

Mr. BURKETT. I will say that the word “sole” was put in 
the clause providing for the duties and powers of the colored 
assistant superintendent. Some advocated dividing the two 
sSystems—colored and white. Ihe House, after their hearings, 
decided not to do it, but to keep it all under one superintendent 
and to give.the colored assistant superintendent control of the 
colored schools. That was in the bill when it came from the 
House. So that in making this amendment prescribing the 
duties of the white assistant superintendent and the duties of 
the colored assistant superintendent the colored assistant super- 
intendent was given that additional authority only to conform 
to the word “sole,” which was put in in the House, giving him 
sole authority and control of the colored schools. That is why 
it was put in—to conform to the measure as it came from the 
House. 

Mr. McCUMBER. That is not the only difference between 
them. 

Mr. NELSON. 
me? 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Minnesota? 

Mr. McCUMBER. Certainly. 

Mr. NELSON. I want to call his attention to the fact that 
the amendment reported by the committee has vastly improved 
the bill. As the bill came from the House it appointed one white 
assistant superintendent, but assigned no duties whatever, and 
I understand that this white assistant is a woman, and that up 
fo this time it has been a sort of a sinecure, and that this 
amendment now gives her some duties. I think it is an improve- 
ment. As the bill came from the House it gave her the office, 
but no duties to perform. 

Mr. McCUMBHR. Right there I have a serious objection to 
the amendment, if that is the purpose of it. I do not suppose 
that it is the intent of anyone on this committee to legislate a 
good and efficient officer out of his position. I am somewhat ac- 
quainted not only with the superintendent of schools in this city, 
but also with the director of high schools. I have taken a deep 
interest in the educational matters of the city, because I believe 
in educating my own children in the public schools in prefer- 
ence to any other school. I am desirous, like any citizen natu- 
rally would be, that we have good and efficient schools. I am 
desirous, as any Senator should be, that the attention and care- 
ful consideration of the Senate should be given to the matter of 
the conduct of the schools in the District. 

Mr. BURKETT. Will the Senator let me explain the whole 
matter? Perhaps it wiel obviate the necessity of his making 
any further remarks. If he will yield, I will state why that 
was changed and all about the system. I think I can do it 
yery quickly, if he will yield. 

Mr. McCUMBER. I want to explain one thing. The as- 
sistant superintendent, as has been suggested by the Senator 
from Minnesota, is a lady who has had experience in the inter- 
mediate grades. Now, if you continue the same office and pro- 
vide that the same assistant superintendent, as he is spoken 
of, shall hold that position, then you will have as practically 
the director of the high schools, and one who is supposed to 
have charge of the entire school system of the District, one 
who has had only experience in grades and not one who has 
had any experience whatever in the high schools of the city, and 
you will have legislated out of office one of the very best school 
cefficers, in my opinion, that you have here in the city, and that 
is Mr. Hughes, director of the high schools. I get that infor- 
mation not only from my own casual and perhaps slight acquaint- 
ance with him, but also from all teachers of the high schools in 
the city. I myself do not wish to see this party by this bill 
legislated out of his position and another legislated into the 
pos:tion who has not had the requisite experience in this matter. 

There is another thing that I want to eall the Senator’s at- 
tention to. You make this assistant superintendent practically 


Will the Senator from North Dakota permit 


the director of high schools and the intermediate branches. 


That power now is placed in the hands of one person. But 

when you come to the white schools, on page 13, you provide 

that the principal of the high school shall be subject practically 

to no control whatever, and the system which grew up a few 

years ago of practically so many independent high schools 

5 5 any unification whatever of their work will be reintro- 
uced. 

Let me call the Senator's attention to page 13, I think it is: 

Principals of normal, high, and manual training schools shall receive 
a salary of $2,000 per annum, together 

Mr. BURKETT. That is the place. 

Mr. McCUMBER. I will commence a little lower: 

All such principals— 

Ra is, principals of high schools, manual training schools, 
ete.— 
shail be appointed at the minimum salary, and each shall have en- 
tire control of his school, both executive and educational, subject only 
in authority to the superintendent of schools for the white schools and 
to the colored assistant superintendent for the colored schools, to whom 
in each case he shall be directly responsible. 

In other words, while you make an assistant superintendent 
and give that assistant superintendent control and charge of 
these schools, as is indicated on page 4 of the bill, on page 13 
you state in substance that the principal of the school shall have 
exclusive control, subject only to the restriction and restraining 
power of the general superintendent of all the schools. On one 
page, therefore, you make an assistant superintendent and on 
the other page you take away all of his powers. Am I not 
correct in that, let me ask the Senator from Nebraska? 

Mr. BURKETT. The Senator is not correct. 

Mr. McCUMBER. Will the Senator explain to me wherein 
I am not correct? 

Mr. BURKETT. I will explain it. That is what I was about 
to do when I asked the Senator to yield a few moments ago. 
I could have explained the whole thing, and perhaps have cov- 
ered it so that the Senator would not be troubled.. I can un- 
derstand how, going over it hastily, he would perhaps miscon- 
strue it. If he had spent about twelve days on it and com- 
mitted it to memory backward and forward he would under- 
stand it. 

Mr. McCUMBER. 
that purpose. 

Mr. BURKETT. I will say—I had hoped possibly it would 
not be necessary to take time to say anything, because it seems 
so important that we pass the bill quickly. In the schools here 
we have a superintendent. He has, say, as his right hand his 
white assistant superintendent. His left hand is his colored 
assistant superintendent. The reason for giving more power 
to the colored assistant superintendent is that there has been 
a good deal of doubting among the colored people—the colored 
patrons of the schools—of the school system, under the belief 
on their part that the white superintendents and directors were 
not giving them all the benefits and all the attention they ought 
to have. They have believed that their own people should haye 
more direct control of their schools. They asked to have it 
put under the direction of the assistant superintendent of col- 
ored schools, and the House did it. In this particular we 
only carried out the design of the House. 

Now, with respect to the school system here, every Senator 
who has given it as much attention as the Senator from North 
Dakota says he has realizes that there is a good deal of criti- 
cism from everybody and everywhere. Ever since I have been 
here there has been continuous controversy and prolonged con- 
flict and investigation in the schools, and there is a very 
serious one going on right now. They have just closed up ene 
that lasted over eight months. In short, there is a good deal 
of trouble. The people criticise the schools; the schoo!s find 
fault with the people; teachers arrayed against the board, and 
vice versa. There has been a great deal of conflict of authority. 
For example, two or three persons would go to the same point 
with certain authority and prerogatives, and then there was a 
conflict, and as a result there was trouble. 

Now, one of the troubles—and I will ask the Senator to stay 
right on page 4—was with the white assistant superintendent. 
He has never had any particular prescribed duty to perform. 
This bill, when it came from the House, prescribed specifically 
what the left arm should do, the colored assistant superintend- 
ent, but not one word was said about what the white assistant 
should do. Attached to the system between the superintendent 
and the assistant superintendent was the director of high 
schools. You could not tell just what he was responsible for or 
his authority, nor who he was responsible to. Yet he went 
through this whole system of high schools, with authority 
enough, authorized or assumed, that was constantly creating 
friction. I am not criticising him, for I understand he is a 
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splendid man. Then there was a director of primary schools. 
Senators all know that the first four grades are primary, the 
next four intermediate, and next are the high schools. Those 
are the twelve grades of the complete school system. 

There was a director of high schools for the top four grades, 
a director of the primary schools for the bottom four grades. 
but there was not any director for the great ,intermediate 
grades—the fifth, sixth, seventh, and eigbth grades—which 
are the most important part of a child’s school life. Peculiarly 
enough, where there was no special guardian of those grades is 
where the greatest attack has been made upon the educational 
system. For example, there are 107 special teachers turned loose 
upon those schools, teaching cooking, millinery, manual training, 
music, and those special subjects. In one instance where I 
made an investigation 25 per cent of the child’s hours in school 
during every week was taken up with domestic science and mil- 
linery and that sort of thing. 

I may say that under the assistant superintendent there has 
been a corps of supervising principals; nine in the white schools, 
four in the colored. Under each of them there has been a cer- 
tain number of principals; under the principal an assistant in 
some schools, and under them the teacher and then the pupils. 
Hence, from the superintendent to the pupil there were the 
teacher, the principal, the supervising principal, the assistant 
superintendent, and on up to the superintendent. Then across 
that system ran another, a lateral supervision. One was the 
director of the high schools. Running across the whole thing, 
as I have explained it heretofore, like a comet, coming from no 
particular place and going to no particular place, were the heads 
of departments—a head of the Latin department, a head of the 
mathematical department, a head of the scientific department. 
They would walk into a school and say, This class must make 
an average of 95 per cent or they can not pass.” 

I have talked with a great many connected with the school 
system, with a large share of the teachers, and there are 1,400 
of them. I said to a principal of a high school, What do you 
do under those circumstances?” He said, “ They are in control.” 
I said, “ What do you mean?” He said, “ They have educational 

* control.” I said to the principal, “ What are you here for?” 
He said, “I am here as a disciplinarian.” 

There has been trouble over in the McKinley Manual Training 
School, because there are a principal of that school and a super- 
vising principal, and over the supervising principa] there is a 
director of the high school, and over him an assistant superin- 
tendent, and over the assistant superintendent is a superin- 
tendent. So the committee said, “ For goodness sake, let us pull 
up the coupling.” You know if you get the hind wheels and the 
front wheels too far apart they wont track easily. As it is to- 
day the pupil is five or six steps from the man responsible for 
the school. 

The recommendation of the committee will not do away with 
anybody’s job. There are some of them that the Lord knows 
ought to be cut out. But we knew if we cut out a single soul 
who is drawing a salary in the District of Columbia he would 
get some kind-hearted Senator to stand up in the Senate and 
fight the bill. So we have not cut out one single salary. Every 
person who drew a salary last year will draw a larger salary 
this year than ever before in the school system under this bill. 
We first thought that these thirteen supervising principals, boss- 
ing the principals, underneath the superintendent, might be 
done away with. Take the white assistant superintendent. 
Let me say that I did not know the person; I did not know the 
sex; I did not know anything about it. You can not make a 
school bill according to personnel. You have to make it ac- 
cording to principle. You can not make it to suit everybody’s 
qualifications and everybody's salary.” I did not know a single 
teacher in these schools and never met one before I took hold 
of this bill except Mr. Stewart, the superintendent. Since that 
time I have met four or five hundred, I should judge, Until 
this bill was drafted and laid on the Senators’ desks last week 
I had never met the assistant superintendent referred to. I 
had never met the director of the high schools. Knowing this 
legislation was in prospect, I did not want to go into the per- 
sonnel. 

The director of the high schools was hanging around in the 
system, without any very definite authority, without any par- 
ticular specified duties to do. So we said that this assistant 
superintendent, who had not had any duties prescribed, should 
perform the duty of directing and unifying these five white high 
schools. We have five white high schools, or, rather, three 
academic high schools, a business high school, and a manual- 
training school. We said that the assistant superintendent 
shall perform the duties of assistant, but his special work shall 
be to supervise, not, as the Senator from North Dakota under- 
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takes to say, that there shall be conflict of authority, but to 
unify the grades, to keep the several schools as nearly together 
as may be practicable. 

That assistant works by direction of the superintendent and 
stands for him. There may be a teacher of grammar in the 
Western High School. There may be another teacher of gram- 
mar in the Eastern High School. We do not want anyoue to 
say to this teacher or the other that “ you must teach grammar 
according to my rule,” but we want results, and we want that 
the principal of the Western High School, Miss Wescott, shall 
be responsible for the work directly to the superintendent; we 
want that the principal, who is there on the spot, who knows 
every student and his capabilities, who sees him every day, shall 
have the sole power and duty, subject only to the superin- 
tendent, not only as a disciplinarian, but also in educational 
matters. 

And that is why we prescribe specifically, on page 13, that the 
principal of the school shall be the boss, so that one of these 
heads of departments may not walk in and tell a school how 
much grammar or how much Latin they shall have or how 
much mathematics they shall have, or how it shall be taught, 
We make the school the unit and make the principal responsible ; 
and haye over them the superintendent, working through his 
assistant, the high school director. That is the idea upon which 
the bill has been drawn all the way through. The purpose has 
been to centralize authority, to shorten the coupling, and bring 
the superintendent closer to the students. In no instance will 
he be farther away than two steps from the student. 

Mr. SCOTT. So that there shall be somebody who is re- 
sponsible. 

Mr. BURKETT. So that there shall be somebody who is re- 
sponsible all the while. 

I want to call attention to another incident in connection with 
the McKinley Manual Training School. We have two manual 
training schools, one for white children, one for colored. At 
the head of each of those is an expert, the best man they can 
employ. They give him a good salary, running up to $2,700 
in each instance. Over the principals of those schools they 
had a supervising principal to tell the principal how to run his 
school. The opinion of the committee was, that when we were 
paying a salary to the principal of a little high school, he should 
be the principal, and if he could not run it he should be put out 
and somebody else put in his place. 

But we did not cut off the head of this supervisor. We knew 
there would be trouble if we did, We have twenty little shops, in 
which they teach manual training in the grades up to the eighth 
grade. There are twenty of these blacksmith shops; wagon shops, 
ete. We left him, but we provide that he shall have control and 
supervision of these twenty shops in the grades. Let the principal 
of the McKinley School run it; let the principal of the Armstrong 
Manual Training School run it, and keep the supervisor in the 
grades, and there will be no conflict of authority such as has 
occurred in the McKinley Training School. All the good of the 
McKinley Manual Training School this year has been wrecked 
by the muss that has been kicked up down there and the investi- 
gation that has been going on. The papers have been full of it. 
There have been scandals of all sorts. They would not have 
occurred if there had not been a man in charge of the school 
and then another man running him. We have clipped off that 
double authority all the way through the bill, and yet have not 
taken off the head of anyone, I will say to the Senator. 

Mr. SPOONER. Have you left them anything to do? 

Mr. BURKETT. We have left some people who may haye 
to hunt something to do. But the Senator has been in Wash- 
ington long enough to know that when a man gets a salary in 
publie office he always makes himself useful. I think, now, 
that my explanation covers perhaps all that the Senator from 
North Dakota requested. 

Mr. NELSON. I notice that the bill provides for thirteen 
supervising principals. 

Mr. BURKETT. It does. 

Mr. NELSON. If the principals of the schools have control, 
are not the thirteen supervising principals supernumeries? ` 
What function is there for them to perform? 

Mr. BURKETT. Let me say to the Senator that to have 
cut them out would have made thirteen difficulties where we 
now have apparently only one. There was a good deal of 
question about cutting off the heads of those thirteen; but 
after much consideration we thought, on the whole, best to 
leave them as they are temporarily. 

Our schoolhouses are small. Almost all our schoolhouses 
contain only eight rooms. At our home towns we have school- 
houses with from twelve to thirty rooms, and a principal is 
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over from twelve to thirty rooms. Here we build eight-room 
schoolhouses. P 
Mr. GALLINGER. Many of them have only four rooms. 


Mr. BURKETT.. Many of them have four rooms, but we do 
not build any schoolhouses larger than eight rooms, I think, 
now. The Senator is on the Committee on Appropriations, and 
he knows. That has been the practice here. I will tell you 
what the supervising principals do. They have put a principal 
in each one of these little schoolhouses, and then they collect a 
half a dozen of these eight-room schoclhouses together, and 
over them all they put one supervising principal. He is really 
the principal of each of those schools, and the nominal principal 
is in reality the assistant principal. They have even gone so 
far as to have an assistant to the assistant principal of the 
school. We have cut out these assistant principals of those 
little schools and leave the supervising principal to run five or 
six schools with the principal. 

Mr. SPOONER. What does the Senator do with the assistant 
principals? 

Mr. BURKETT. We did not leave them without a job. 
They are all teaching school and drawing salary, and they get a 
little more for being an assistant. They will have their jobs, 
and by virtue of the fact that this bill raises the salaries, they 
will have their salaries raised. I will guarantee the Senator 
there is not a soul who loses his job by this bill. We thought 
we would let the matter of the thirteen supervising principals 
work itself out. There are 107 special teachers, and in the 
report it is suggested that as they go out there be no further 
appointments for a time. If you do not appoint any new ones 
to take their places as they go out gradually you will get rid 
of them by the natural process of elimination. So we have 
not cut anybody's head off. 

Now, with reference to the assistant superintendent and 
director of high schools, we did not cut off either without a 
job; we left both positions, only changing their names, and 
provided that the assistant should be director of the high 
schools, and in another place that there should be a director 
who should have charge of the four intermediate grades. Which 
is which I do not know, because I do not know the qualifications. 
It is 9 ria of detail that the board can iron out when they 
get at it. 

Mr. CARTER. Permit me to inquire of the Senator why it 
would not be wise to provide that when, as may sometimes oc- 
cur, one of these supernumeraries resigns, or, as must inevitably 
occur, when they die, no one shall be appointed to fill any va- 
cancy occurring in these supernumerary positions. Why not 
provide for it by law? 

Mr. BURKETT. It would not offend the Senator from 
Nebraska, I will say to the Senator from Montana, if that sort 
of a provision was placed in the bill. However, the committee 
were very careful not to offend not only any particular teacher, 
but any member of the school board. We did not want to say 
to the superintendent of schools, “We know more about 
this thing than you do;” but we suggested very strongly in the 
report, as the Senator will see if he will read it, that if they 
did not attend to it, it would be in order for the Senate next 
year to attend to some of these matters in detail. 

Mr. SPOONER. I suppose this measure will not be acted on 
to-night. 

Mr. BURKETT. We are through with all the trouble, and I 
think it can be finished now in a few minutes. 

Mr. McCUMBER. I do not think the Senator has by any 
means got started on the trouble yet. 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Wisconsin? 

Mr. BURKETT. Certainly. 

Mr. SPOONER. The Senator from North Dakota rather sug- 
gests to the Senator from Nebraska that this matter will not be 
disposed of to-night. 

Mr. McCUMBER. Evidently not. 

Mr. SPOONER. I should like to ask the Senator from Ne- 
braska if he can not by the time the Senate meets to-morrow 

make a list of the absolutely useless officials to whom he has 
referred and who are now upon tbe pay rolls here? 

Mr. BURKETT. I would not want to say that any of them 
were useless. They all perform some function. But I think 
the school board should work this out. 

If there is anything special that is troubling the Senator from 
North Dakota that I haye not touched on and that the Senator 
wants to know about, I will be giad to have him ask a question, 
and I will go right at it specially. 

Mr. McCUMBER,. If the Senator will give me his attention 
one moment, I wish to explain just one provision to the Senator 
that the Senator has absolutely failed to explain, and as long 
as the English language has meaning the Senator will be un- 


able wholly to explain it away. That is the inconsistency be- 
3 the two provisions which I pointed out in the first in- 
ce. 

I wish to say to the Senator that I agree with him that this 
bill is a vast improvement over the educational law as it has 
stood upon the statute books. That is not saying, however, that 
it has reached the climax ef perfection by any means. There 
are still errors in the bill, there are still inconsistencies in it, 
and there are still some things in it that I can not understand. 

For instance, I understand in some instances the right bower 
has more force than the left bower in certain kind of games, 
but I do not understand why in this school law the left bower, 
that the Senator has designated as the assistant superintendent 
of the colored schools, should have given to him authority that 
is directly taken away by the bill from the white superintendent. 

Mr. BURKETT. I will say to the Senator that there is none; 
that there is—— 

Mr. McCUMBER. Let me ask the Senator not to confuse 
terms. Here is the power that is given to the superintendent 
of the white school: 

The white assistant— 

Superintendent, of course, is understood— 
under the direction of the superintendent of schools, shall have gen- 
eral supervision over the white sch and is charged, 
under the direction of the superintenden m, as far 


as may be practicable, of e educational work of the white high 
schools. 


Now, the same follows in reference to the colored superin- 
tendent, with this addition: 
And he also shall be cha fically, under the direction of the 


superintendent, with the unification of the educational work of the 
in iary grades of the colored schools. 


Mr. BURKETT. I will tell the Senator. ; 

Mr. McCUMBER. In other words, the white superintendent 
is not charged with the unification of the graded schools and 
the colored superintendent is charged with the unification of 
the colored graded schools. 

Mr. BURKETT. I did not explain that. I will state that 
there are just one-fourth as many pupils in the colored high 
school as there are white pupils in the white schools, and we * 
thought as there are only one-fourth as many pupils that the 
colored assistant superintendent could take care of both the 
high school and the intermediary, and that as there are four 
times as many white pupils you have two people to take care 
of those. 

Mr. McCUMBER. We are trying to unify this school sys- 
tem, and we are trying under this system to have the same 
systematic work in all the schools. We should have a unifica- 
tion of the system in the grades in the white schools. We want 
somebody who is charged with the unification of those grades, 
and he should be the assistant superintendent of the white 
schools the same as the assistant superintendent of the colored 
schools. There is just one other matter 

Mr. BURKETT. Does the Senator understand that there are 
only one-fourth as many colored pupils as there are white 
pupils? 

Mr. McCUMBER. Though there may not be one-tenth, the 
system should be exactly the same, and the power of the officers 
should be exactly the same. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from New Hampshire? 

Mr. McCUMBER. I want to call attention to just one other 
point where there is inconsistency, and then, I think, we have 
done all we need to do this evening. On page 4 it is provided 
that— 


The white assistant, under the direction of the superintendent of 
schools, shall have general supervision over the white ools. 


That has m It means that he shall have general super- 
vision over the white schools. 

Now, turn to page 13, and it says: 2 

All such principals— 

Not the assistant superintendent— 

shall be appointed at minimum 
iite control of — — 2 er 

Mr. BURKETT. Subject only to the authority of the super - 
intendent. 

Mr. McCUMBER. “Both executive and educational.” How 
can you say that those two are consistent, that the assistant 
superintendent shall have charge of the entire system of the 
schools and then provide in another section that each one of the 
principals of the schools shall have— 


entire control of his school, both executive and educational, subject 
only in authority to the— j 


Not to the assistant superintendent, but— 
in authority to the superintendent of all the schools. 
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Mr. BURKETT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Nebraska? 

Mr. McCUMBER. Now, Mr. President, I will take this up 
‘further to-morrow, and I hope the Senator will not be too per- 
sistent about objecting to any amendment that is intended to 
make this measure harmonious. 

Mr. LONG. Mr. President. 

Mr. BURKETT. I will say in reply 

on VICE-PRESIDENT. The Senator from Kansas is recog- 
nized. 

Mr. BURKETT. I will say in reply 

The VICE-PRESIDENT, The Chair has recognized the Sen- 
ator from Kansas. 

Mr. BURKETT. I beg pardon. 


[Mr. LONG submitted a report from the Committee on Indian 
Affairs, which appears under the heading “ Reports of com- 
mittees.”] 


Mr. GALLINGER obtained the floor. 

Mr. HANSBROUGH. I am directed by the Committee on 
3 of Columbia to make a report, which I send to the 

esk. 

Mr. GALLINGER. I yield to the Senator from North Dakota 
for that purpose. 75 

The VICE-PRESIDENT. It is not in order. The Senator 
from New Hampshire has the floor, and under the rule recently 
adopted it is not in order to interrupt a Senator on the floor 
with routine business. 

Mr. HANSBROUGH. I understand that a report has just 
been submitted by the Senator from Kansas. 

The VICE-PRESIDENT. The Senator from Kansas sub- 
mitted it, having the floor in his own right. 

Mr. HANSBROUGH. Very well; I withdraw the report for 
the present. 

Mr. GALLINGER. Mr. President, I rose to make an obserya- 
tion and then to moye an executive session. 

I want to say, in reference first to the District of Columbia 
appropriation bill, that I shall seek an early opportunity to- 
morrow to have the Senate resume consideration of that bill, 
and I trust that we may be able to complete it. 

I wish to say in reference to the school bill, Mr. President, 
that the Committee on the District of Columbia, as the Senate 
knows, has had a deluge of bills before it, some of them very 
troublesome ones. The chairman of that committee feels that 
he was very fortunate in the appointment of a subcommittee, 
of which the Senator from Nebraska [Mr. BurKetr] was chair- 
man, who were willing to take up this very troublesome ques- 
tion and give days and weeks to its consideration. I felicitate 
the Senator from Nebraska on framing what I think is a most 
excellent school bill, and I trust that while it shall be debated 
and amendments offered, it will not be unduly obstructed, be- 
cause it is very important that it should pass at an early day 
if the teachers are to receive the benefit of the increased sala- 
ries provided in that bill. 

Mr. PETTUS. Will the Senator from New Hampshire yield 
to me to submit a report from the Judiciary Committee? 

Mr. GALLINGER. I confess I do not quite know what to do 
when Senators appeal to me. I think I will withhold my mo- 
tion for an executive session, and take my seat, and then Sen- 
ators can transact routine business. 


COMPAÑÍA DE LOS FERROCARRILES DE PUERTO RICO. 


Mr. FORAKER. I ask unanimous consent for the considera- 
tion of a very short bill. It will take but a few minutes. It is 
the bill (S. 5684) for the relief of the Compañía de los Ferrocar- 
riles de Puerto Rico. 

The VICH-PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, procéeded to its consider- 
ation. It proposes to give jurisdiction to the Court of Claims 
(notwithstanding any statutory bar of limitations) over the 
claims of the Compafifa de los Ferrocarriles de Puerto Rico, with 
power to find the facts and to enter judgment against the 
United States for the reasonable value of the services performed 
by that company in the island of Porto Rico for transporting 
the municipal police and guardia civille between the 12th day 
of August, 1898, and the 31st day of August, 1902, and for the 
difference between the amount allowed for transporting the 
troops, munitions of war, supplies, and the like, and the reason- 
able value of said services for the same period, together with 
the expense of repair and maintenance of telegraph lines of the 
Signal Corps, all of said services having been performed during 
the military occupation of that island. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


EXECUTIVE SESSION, 


Mr. GALLINGER. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After six minutes spent in 
executive session the doors were reopened, and (at 6 o'clock 
and 15 minutes p. m.) the Senate adjourned until to-morrow, 
Saturday, June 9, 1906, at 12 o’clock meridian. 


NOMINATIONS. 


Eæecutive nominations received by the Senate June 8, 1906. 
RECEIVERS OF PUBLIC MONEYS. 

Charles A. Wilson, of Great Falis, Mont., to be receiver of 
public moneys at Great Falls, Mont., vice Charles H. Benton, 
term expired. a 

John R. Hilman, of Columbia Falls, Mont., to be receiyer of 
public moneys at Kalispell, Mont., vice John E. Lewis, term ex- 
pired. 


CONFIRMATIONS. 


Executive nominations confirmed by the Senate June 8, 1906. 
COLLECTOR OF CUSTOMS. 


Charles A. Barbour, of Rhode Island, to be collector of customs 
for the district of Bristol and Warren, in the State of Rhode 
Island. 

MARSHAL, 


Charles B. Witmer, of Pennsylvania, to be United States mar- 
shal for the middle district of Pennsylvania. 


RECEIVER OF PUBLIC MONEYS. 


Alexander J. Cook, of Washington, to be receiver of public 
moneys, at Vancouver, Wash. 


REGISTERS OF LAND OFFICES. 


J. Henry Smith, of Washington, to be register of the land 
office at Seattle, Wash. 
C. M. Cade, of Shawnee, Okla., to be register of the land office 
at Guthrie, Okla. 
PROMOTIONS IN THE ARMY. 


Col. Stephen P. Jocelyn, Fourteenth Infantry, to be brigadier- 
general, 

Col. Sedgwick Pratt, Artillery Corps, to be placed on the re- 
tired list of the Army with the rank of brigadier-general from 
the date upon which he shall be retired from active service. 

Second Lieut. Henry H. Robert, Corps of Engineers, to be first 
lieutenant from June 1, 1906, vice Williams, deceased. 

APPOINTMENTS IN THE NAVY. 


To be assistant surgeons in the Navy, from the ist day of 
June, 1906, to fill vacancies existing in that grade on that date: 
Heber Butts, a citizen of Missouri. 
Philip E. Garrison, a citizen of New Jersey. 
Thomas W. Rais6n, a citizen of Kentucky. 
Commander John A. H. Nickels tò be a captain in the Navy 
from the 28th day of June, 1905. 
POSTMASTERS. 
FLORIDA. 
William R. O’Neal to be postmaster at Orlando, in the county 
of Orange and State of Florida. 
W. L. Van Duzor to be postmaster at Kissimmee, in the 
county of Osceola and State of Florida. 
IOWA. 
Thomas L. Green to be postmaster at West Union, in the 
county of Fayette and State of Iowa. 
Frank M. Hoeye to be postmaster at Perry, in the county of 
Dallas and State of Iowa. 
2 KANSAS, 
Herbert J. Cornwell to be postmaster at St. John, in the 
county of Stafford and State of Kansas. 
Jesse D. Kennard to be postmaster at Seneca, in the county of 
Nemaha and State of Kansas. 
William H. Nelson to be postmaster at Smith Center, in the 
county of Smith and State of Karsas. 
NEBRASKA, 
Edward N. Allen to be postmaster at Arapahoe, in the county 
of Furnas and State of Nebraska. 
Thomas W. Cole to be postmaster at Nelson, in the county of 
Nuckolls and State of Nebraska. 
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HOUSE OF REPRESENTATIVES. 


Fray, June 8, 1906. 


The House met at 12 o’clock m. 
Prayer by the Chaplain, Rev. Henry N. Coupes, D. D. 
The Journal of yesterday’s proceedings was read and ap- 
proved. 
TO PROHIBIT ALIENS FISHING IN ALASKAN WATERS. 


Mr. POWERS. Mr. Speaker, I desire to call up the con- 
ference report on the Alaskan fishery bill, and ask unanimous 
consent that the statement be read. 

The SPEAKER. The gentleman calls up the following con- 
ference report. The Clerk will report the title of the bill. 

The Clerk read as follows: 

A bill (8. 267) to prohibit aliens from fishing in the waters of Alaska. 

The SPEAKER. The gentleman asks unanimous consent that 
the statement be read in lieu of the report. Is there objection? 
3 WILLIAMS. Mr. Speaker, has this bill passed the 

ouse? 

Mr. POWERS. The bill passed the Senate, came to the 
House, and we struck the entire Senate bill out and inserted 
one of our own. We passed the Senate bill with that amend- 
ment; it went over to the Senate, and the conferees on the part 
of the Senate determined that our bill was a much better one 
than theirs, and consented to it with a slight amendment. 

Mr. WILLIAMS. Has this bill ever passed the House? 

Mr. POWERS. It passed the House. This is a conference 
report, and the Senate has agreed to our views of the bill. It 
passed the House about a month ago. 

Mr. WILLIAMS. Oh, no; it could not, because the gentleman 
from Ohio was speaking to me only the other day about passing 
the bill, and the gentleman from Florida was speaking to me 
about it, and they were at that time wanting to get it through 
under a suspension of the rules. - 

Mr. POWERS. I do not think either of those gentlemen 
ever had anything to do with this bill. That is another and 
different bill. 

3 SPEAKER. It passed the House on the 16th day of 
pril 

Mr. CUSHMAN. That is another bill that the gentleman has 
in mind. 

Mr. WILLIAMS. What is the subject-matter of this bill? 

Mr. POWERS. It prohibits ships of aliens from fishing in our 
fisheries and carrying away our fish all along the Alaska coast 
within the 3-mile limit. 

The Clerk read as follows: 


STATEMENT OF MANAGERS ON PART OF THE HOUSE. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendment of 
the House to the bill (S. 267) to prohibit aliens from fishing in 
the waters of Alaska, submit the following statement in ex- 
planation of the effect of the action agreed upon and recom- 
mended in the conference report, namely: 

The Senate recedes from its disagreement to the amendment 
of the House, and agrees to the same with certain verbal amend- 
ments set forth in the conference report. The effect of these 
verbal amendments is merely to make clearer the meaning of the 
bill. The effect of the bill is changed in no way. 

LLEWELLYN POWERS, 
Epwin W. Hicerns, 
Managers on the part of the House. 


Mr. HAMILTON. Mr. Speaker, I think it would be well to 
state the necessity for the passage of this bill. The Japanese 
afe coming to our waters, catching ship loads of salmon, and 
carrying them back to their own country for canning purposes. 

Mr. WILLIAMS. I understand the gentleman to say that 
this covers the case of foreign ships coming inte our waters, 
fishing, and carrying away cargoes of our fish to comin 
countries, 

Mr. HAMILTON. Yes. 

Mr. POWERS. Mr. Speaker, I move the adoption of the 
conference report. 

The conference report was agreed to. 


SPURIOUSLY STAMPED GOLD AND SILVER ARTICLES. 

The SPEAKER laid before the House the bill (H. R. 14604) 
forbidding the importation, exportation, or carriage in inter- 
state commerce of falsely or spuriously stamped articles of 

merchandise made of gold or silver or their alloys, and for 
other purposes, with Senate amendments thereto. 

The Senate emendments were read. 


Mr. SHERMAN. Mr. Speaker, I move that the House con- 
cur in the Senate amendments. 
The motion was agreed to. 
FRANK M. DOOLEY. 


The SPEAKER also laid before the House the bill (H. R. 
15692) granting a pension to Frank M. Dooley, with a Senate 
amendment thereto. 

The Senate amendment was read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendment. 

The motion was agreed to. 


JOHN M. CARROLL, 


The SPEAKER also laid before the House the bill (H. R. 
13828) granting an increase of pension to John M. Carroll, with 
a Senate amendment thereto. 

The Senate amendment was read. 

Mr. SULLOWAY. Mr. Speaker, I move the House concur in 
the Senate amendment. 

The motion was agreed to. 

STEPHEN CUNDIFF. 

The SPEAKER also laid before the House the bill (H. R. 
10395) granting an increase of pension to Stephen Cundiff, with 
a Senate amendment. 

The Senate amendment was read. 

Mr. SULLOWAY. Mr. Speaker, I move the House concur in 
the Senate amendment. 

The motion was agreed to. 


JACOB SCHAFER, 


The SPEAKER also laid before the House the bill (H. R. 
3005) granting an increase of pension to Jacob ©. Schafer, with 
a Senate amendment thereto. 

The Senate amendment was read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendment. 

The motion was agreed to. 

JAMES B. ADAMS. 


The SPEAKER also laid before the House the bill (H. R. 
16878) granting an increase of pension to James C. Adams, with 
a Senate amendment thereto. 

The Senate amendment was read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendment. 

The motion was agreed to. 

GREENE EVANS. 


The SPEAKER also laid before the House the bill (H. R. 
18116) granting an increase of pension to Greene Evans, with a 
Senate amendment thereto. 

The Senate amendment was read. 

Mr. SULLOWAY. I move that the House concur in the Sen- 
ate amendment. 

The motion was agreed to. 

BENEDICT SUTTER. 


The SPEAKER also laid before the House the bill (H. R. 
18135) granting an increase of pension to. Benedict Sutter, with 
a Senate amendment thereto. 

The Senate amendment was read. 

Mr. SULLOWAY. I move that the House concur in the Sen- 
ate amendment. 

The motion was agreed to. 

JONATHAN SKEANS, 


The SPEAKER also laid before the House the bill (H. R. 
18561) granting an increase of pension to Jonathan Skeans, with 
a Senate amendment thereto. 

The Senate amendment was read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendment. 

The motion was agreed to. 

PENSION BUSINESS. 


Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent 
that bills on the Private Calendar, which are in order under the 
rule to-day, may be considered in the House as in Committee of 
the Whole. 

The SPEAKER. The gentleman from New Hampshire asks 
unanimous consent that bills on the Private Calendar, which 
are in order to-day, may be considered in the House as in Com- 
mittee of the Whole. 

Mr. UNDERWOOD. Mr. Speaker, I understand this request 
relates tó pension bills? 

The SPEAKER. Yes. Is there objection? 

There was no objection. 
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HENRY G. THOMAS, DECEASED. » 


The first pension business was the bill (S. 2624) granting an 
honorable discharge to Henry G. Thomas, deceased, Company C, 
Second Kentucky Cavalry. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to correct the military record of, and grant an 


honorable discharge to, Henry G. Thomas, „ late captain of 
Company C, Second Kentucky Cavalry: Provided, That no pay, bounty, 
or other emoluments shall accrue by virtue of the passage o act. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


ELLA N. HARVEY. 


The next pension business was the bill (S. 6) granting an in- 
crease of pension to Ella N. Harvey. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ella N. 
Harvey, widow of Ira B. ey A late of Company D, First Regiment 
District of Columbia Volunteer hens Cle pay her a pension at the 
rate of $12 per month in lieu of that she is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


EDWARD HIGGINS. 


The next pension business was the bill (S. 20) granting an 
increase of pension to Edward Higgins. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Edward 

gins, late of Company L, Thirty-first Regiment Maine Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
ELIAS PHELPS. 


The next pension business was the bill (S. 215) granting an 
increase of pension to Elias Phelps. ; 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of E laws, the name of Elias 
Phelps, late of Company E, Thirty-s Regiment Wisconsin Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
THOMAS R. SMITH, 
The next pension business was the bill (S. 225) granting an 
increase of pension to Thomas R. Smith. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
R. Smith, late of Company I, Twenty-first ent Michigan Volun- 
teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now recelving. 3 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
GEORGE K. GREEN. 
The next pension business was the bill (S. 453) granting an 
increase of pension to George K. Green: 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 


the 8 and limitations of the pension laws, the name of Geor; 
K. Green, late of Company B, Eighty-third Regiment Penns irenia 
Volunteer Infantry, and pay him a pension at e rate of $20 per 


month in lieu of that he is now receiving. 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 3 


CORYDON W. SANBORN. 


The next pension business was the bill (S. 586) granting an 
increase of pension to Corydon W. Sanborn. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the Ft laws, the name of Cory- 
don W. Sanborn, late of Company B, Fifteenth Regiment Vermont Vol- 
unteer Infantry, and Company D, Tenth Regiment New York Volun- 
teer Heavy Artillery, and grant him a pension at the rate of $40 per 
month in lieu of that he is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOHN C. RASSBACH, 


The next pension business was the bill (S. 668) granting an 
increase of pension to John C. Rassbach. 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
C. Rassbach, late of Company C, Twelfth Regiment Wisconsin Volun- 
teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
ANNIS BAILEY. 


The next pension business was the bill (S. 722) granting a 
pension to Annis Bailey. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to pore on the pension roll, subject to. 
the provisions and limitations of the sion la the name of Annis 
— 18 former widow of Abram R. Ward, late of Company K, Thir- 
teen ent Michigan Volunteer Infantry, and pay her a pension ` 
at the rate of $12 per month. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
ROBERT CARNEY. 


The next pension business was the bill (S. 764) granting an 
inerease of pension to Robert Carney. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Robert 
Carney, late of Company A, Twenty-fifth Regiment Illinois Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JULIUS A. DAVIS. 


The next pension business was the bill (S. 911) granting an 
increase of pension to Julius A. Davis. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to \ 
the provisions and limitations of the pension laws, the name of Julius 
A. Davis, late of Company A, Twelfth Regiment New Hampshire Volun- 
teer I „ and pay & pension at the rate of $24 per month in 
lieu of that he is now receiving. 


Mr. MACON. Mr. Speaker, I will not take up much of the 
valuable time of the House, but I desire to call the attention of 
the country and also the old Mexican soldiers to the reason why 
they have not had their pensions increased to $30 per month. 
When I first came to this body as one of its Members, I intro- 
duced a bill to increase the pensions of all Mexican soldiers that 
served their country honorably and well during our struggle 
with Mexico who from age, accident, or disease were unable 
to perform manual labor, who were without an income sufficient 
to maintain themselves, from $12 to $30 per month. I diligently 
strove during the Fifty-eighth Congress to get a hearing upon 
that measure, which was pending before the Committee on Pen- 
sions. But, sir, for some reason the chairman of the committee, 
who is also chairman of the subcommittee in charge of general 
pension bills, declined to give me a hearing upon it. 

I then felt, sir, that when I came back to the House as a 
Member of the Fifty-ninth Congress that perhaps, if I could 
get the Speaker to appoint me a member of the Committee on 
Pensions, I might have a better opportunity of importuning 
the chairman of the subcommittee to at least give me a hear- 
ing upon the subject; so I urged that I be given an assign- 
ment to that committee, and the powers that be were kind 
enough to heed my request. But, sir, the reason that appeared 
to me strange in the Fifty-eighth Congress has followed from 
that time until now, and I have been unable to get a hearing 
upon that bill, although I have frequently importuned the chair- 
man of the subcommittee to give me a hearing. 

Sir, I can not understand who can possibly oppose a measure 
that seeks to give to the grand old Mexican soldiers a pension 
of $30 a month—a dollar a day—after they had reached the age 
of 75 years and are impoverished in purse. 

Sir, these old men haye been clamoring for and importuning 
every Member of this body to give their support to this bill, 
and I am free to say that, in my humble judgment, were the 
measure reported to the House by the Pension Committee there 
are not ten of its entire membership that would cast their votes 
in the negative. 

No, sir; I do not believe there are five Members of the House 
who are not willing to give these old yeterans a dollar a day 
in their declining years to sustain them as they totter slowly, 
but patiently, to the grave. Sir, there are less than 4,000 of 
these old patriots living at this hour, and they are rapidly pass- 
ing away, and their average age is 87 years. Think, Mr. 
Speaker, of our refusing to heed their appeals and give them this 
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small pittance, when we know that it will only be a few days, 
a few weeks, a few months, at most, when they will be called 
upon to cross over the dark river of death and answer to the roll 
call upon the other side. [Applause.] 

Sir, since I have been here I have had the good fortune to 
see some of their pensions increased by special bill from $12 
to $20. The Senate has been good enough dufing the present 
session of Congress to pass a bill increasing their pensions 
to $20 a month. That bill has been in the hands of the chair- 
man of the subcommittee of the Committee on Pensions for a 
number of weeks, and yet no report upon it has been presented 
to this House. À 

Sir, I here and now ask this body to interest itself in behalf 
of these old patriots; to do something for them in their de- 
clining years; to speak to the chairman of the committee and 

see if they can not aid me in my humble effort to get him to 
give them “a day in court,” which would mean nothing less 
than a favorable report. [Applause.] 


EDWIN MORGAN. 


The next pension business was the bill (S. 1174) granting an 
increase of pension to Edwin Morgan. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Edwin 
Morgan, late of Company F, Fifth Regiment Maine Volunteer Infantry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. - 


WILLIAM A. BOWLES. 


The next pension business was the bill (S. 1224) granting an 
increase of pension to William A. Bowles. 

The bill was read, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pranon la the name of Wil- 
liam A. Bowles, late of Company B, Thirty-second Regiment Kentucky 
Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


LEWIS D. MOORE. 


The next pension business was the bill (S. 1256) granting an 
increase of pension to Lewis D. Moore. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lewis 

. Moore, late of Company C, Seventeenth Regiment Massachusetts 

olunteer 9 and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOSEPH SHINEY, 


The next pension business was the bill (S. 1264) granting an 
increase of pension to Joseph Shiney. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject t 
the provisions and limitations of the pension laws, the name of Josep 
Shiney, late of Company H, Sixth Regiment Vermont Volunteer Infan- 
try, and pay him a pension at the rate of $24 per month in lieu of that 
he js now receiving. 

The bill was ordered. to a third reading; and it was accord- 
ingly read the third time, and passed. 


DANIEL LAMPREY. 


The next pension business was the bill (S. 1428) granting an 
increase of pension to Daniel Lamprey. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of niel 
1 late of Company E, Second giment New Hampshire Volun- 
teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


HIRAM C. CLARK, 


The next pension business was the bill (S. 1443) granting an 
increase of pension to Hiram C. Clark. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Hiram 
C. Clark, late of Company F, Dighty-seventh Regiment New York Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
Ueu of that he is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


BYRON K. MAY. 


The next pension business was the bill (S. 1510) granting an 
increase of pension to Byron K. May. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Byron 
K. May, late of Company D, Thirty-fourth Regiment Illinois Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


LYDIA A. JOHNSON. 


The next pension business was the bill (S. 1570) granting 
an increase of pension to Lydia A. Johnson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lydia 
A. Johnson, widow of William L. Johnson, late of Company G, Twelfth 
Regiment New Hampshire Volunteer Infantry, and pay her a pension at 
the rate of $12 per month in lieu of that she is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


ELIZABETH L. W. BAILEY. 


The next pension business was the bill (S. 1664) granting an 
inercise of pension to Elizabeth L. W. Bailey. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Eliza- 
beth L. W. Balley, widow of Davis W. Bailey, late captain Company H, 
Forty-second Regiment Massachusetts Volunteer Infantry, amd pay her 
a 8 at the rate of $30 per month in lieu of that she is now re- 
ceiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


DAVID T. PETTIE. 


The next pension business was the bill (S. 1849) granting an 
increase of pension to David T. Pettie. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of David 
T. Pettie, late of Company F, Third Regiment Minnesota Volunteer In- 
fantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JAMES J. BROWN. 


The next pension business was the bill (S. 1855) granting an 
increase of pension to James J. Brown. 

The bill was read, as follows: 

Be it enacted, cte., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
J. Brown, late first lieutenant Twenty-fourth Independent Battery, 
Ohio Volunteer Light ATADO and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


SOLOMON H. BAKER. 


The next pension business was the bill (S. 1865) granting an 
increase of pension to Solomon H. Baker. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Solomon 
H. Baker, late of Company D, Eighteenth Regiment Connecticut Volun- 
teer rere and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The bill was ordered fo a third reading; and it was accord- 
ingly read the third time, and passed. 


VIRGINIA A. M'’KNIGHT, 


The next pension business was the bill (S. 2008) granting a 
pension to Virginia A. McKnight. 

The bill was read, as follows: i 

Be it enacted, etc., That the Secretary of the Interior be. and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Virginia 
A. McKnight, widow of Sargent McKnight, late second lieutenant Com- 

ny H, One hundred and twenty-second Regiment Illinois Volunteer 
nfantry, and pay her a pension at the rate of $8 per month. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


` 
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THOMAS F. STEVENS. 
The next pension business was the bill (S. 2032) granting an 
increase of pension te Thomas F, Stevens. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
F. Stevens, late of Company B, One hundred and twenty-second Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that be is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
G. ANNIE GREGG. 
The next pension business was the bill (S. 2179) granting an 
increase of pension to G. Annie Gregg. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 


here, 5 —.— — peos on — 5 — 8 
rovisions pension nam $ 
22 ido f William lain First Regiment 


G „ widow of William B. Gregg, late chap! 
Pannayivants Volunteer Infantry, and pay her a pension at the rate of 
$12 per month in lieu of that eke is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
JAMES DEVOR. 


The next pension business was the bill (S. 2429) granting an 
increase of pension to James Devor. 

The bill was read, as follows: 

Be it enacted, etc., That the 
hereby, authorized and directed to 
the provisions and limitations of the pension laws, the name of James 
Devor, late of Eighth Ind dent Battery Qhio Volunteer Light 
Artillery, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

WILLIAM H. WILLIE. - 


The next pension business was the bill (S. 2619) granting 
increase of pension to William H. Willie. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interfor be, and he is 
hereby, authorized and directed to place on the pension roll, sub; to 
the provisions and limitations of the pension laws, the name of William 
H. Willie, late of Company E, Third Regiment Illinois Volunteer Cav- 
alry, and pay him a pona on at the rate of $30 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
LOUISA CARR. 


The next pension business was the bill (S. 2728) granting an 
increase of pension to Louisa Carr. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of isa 
Carr, widow of John T. Carr, late of Company B, Third R ent 
West Virginia Volunteer Infantry, and Company D, Sixth Baitalion 
West Virginia Volunteer Cavalry, and pay her a pension at the rate of 
$12 per month In lieu of that she is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
JOHN LINDT. 


The next pension business was the bill (S. 2791) granting an 
increase of pension to John Lindt. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to ga on the pension roll, sub to 
the provisions and limitations of the pension laws, the name of John 
Lindt, late of Independent Battery B, Pennsylvania Volunteer Light 
Artillery, and pay him a pension at the rate of $22 per month in lieu 
of that he is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
BRIDGET MANAHAN. 
The next pension business was the bill (S. 2852) granting a 
to Bridget Manahan. 
The bill was read, as follows: 


Rr it enacted, etc., That the of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, mE — to 
the provisions and limitations of the pension laws, the name of — 

M. 


of the Interior be, and he is 
ce on the pension roll, subject to 


Man „ dependent mother of Daniel Manahan, late of Company 
Thirteenth Regiment Vermont Volunteer Infantry, and Company 
Twenty-sixth Regiment New York Volunteer Ca „ and pay her a 
pension at the rate of $12 per month. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
CHARLES EB. TOWNE. 
The next pension business was the bill (S. 3261) granting an 
increase of pension to Charles B. Towne. 


The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 


rovisions and limitations of the pension laws, the name of Charles 
2 Caen Sangin se N L. 5 N Vork Sota 
and pa m a pension a rate o 0 
lieu of that he is tow receiving. ö 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
~ WILLIAM H. RICHARDSON. 


The next pension business was the bill (S. 3270) granting an 
increase of pension to William H. Richardson. 
The bill was read, as follows: 


the 
B. 


ro) to 
limitations of the pension laws, the 8 Witter 


H. Richardze late of Co A, First t Dela 

n, late o mpany men ware Volun- 
teer Cavalry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
EDWIN D. WESCOTT. 


The next pension business was the bill (S. 8486) granting an 
increase of pension to Edwin D. Wescott. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the 
hereby, authorized and directed to A pe on the pension roll, yoy to 
the provisions and IImitations of f win 
D. escott, late of 8 L, 
Sixth Regiment, New York Volunteer Hea 


A y a 
pension at the rate of $30 per month in that he now re- 
ceiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
JOSEPH FULLER. 


The next pension business was the bill (S. 3487) granting an 
increase of pension to Joseph Fuller. 

The bill was read, as follows: 

Be it enacted, etc., That the 
hereby, authorized and di 
the provi 
Fuller, late of Company H, Fourteenth Regiment Michigan Volunteer 
Infantry, and pay a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

WILLIAM OLIVER. 


The next pension business was the bill (S. 3553) granting an 
increase of pension to William Oliver. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to ae on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Wil- 
liam Oliver, late of poe ape I, Thirty-seventh Regiment Massachusetts 
Volunteer . pay him a ponon at the rate of $24 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


WILLIAM HIBES. 


The next pension business was the bill (S. 8629) granting an 
increase of pension to William Hibbs. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior 
hereby, author‘zed and directed to paee on the pension roll, subject to 
the provisions and limitations of the ion laws, the name of Wil- 
liam Hibbs, late of Company D, Third ent New Jersey Volunteer 
Infantry, and pay him a pension at the rate of $20 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

GEORGE W. HYDE. 


The next pension business was the bill (S. 3684) granting an 
increase of pension to George W. Hyde. 

The bill was read, as follows: E > 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll,-subject to 
the provisions and limitations of the pension laws, the name of George 
W. Hyde, late of Company K, First Regiment Wisconsin Volunteer 
Infantry, and One hundred and forty-ninth Company, Second Battalion, 
Veteran Reserve Corps, and pay him a pomon at the rate of $30 
per month in lieu of that he Is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

WILLIAM H. WINANS. 


The next pension business was the bill (S. 8728) granting an 
increase of pension to William H. Winans, 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary 
hereby authorized and directed to place on the 


be, and he is 


of the Interior be, and he is 
pension roll, subject to 
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the provisions and limitations of the peson laws, the name of Wil- 
liam II. Winans, late of Company D, Fourteenth Regiment West Vir- 
ginia Volunteer Infantry, and pay him a pension at the rate of $24 
per montà in lieu of that be is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


WILBUR F. FLINT. 


The next pension business was the bill (S. 3750) granting an 
increase of pension to Wilbur F. Flint. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Wil- 
bur F. Flint, late of Twenty-sixth Independent Battery, New York 
Volunteer Light Artillery, and second lieutenant 3 B, Tenth 
Regiment United States Colored Volunteer Heavy Artillery, and pay 
him S pension at the rate of $30 per month in lieu of that he is now 
receiying. 

The bi was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOHN GIFFEN. 


The next pension business was the bill (S. 3814) granting an 
increase of pension to John Giffen. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pce on the pension roll, sonjo to 
the provisions and limitations of the ion laws, the name of John 
Giffen, late of Company A, Tenth Regiment United States Infantry, 
war with Mexico, and drum major Eighteenth Regiment New York 
Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


GEORGE J. THOMAS. 


The next pension business was the bill (S. 3904) granting an 
increase of pension to George J. Thomas. 

The bill was read, as follows: 

Be it cnacted, etc., That the Secretary of the Interior be, and he is 
hereby, anthorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
J. Thomas, late of Company K, Forty-third Regiment Wisconsin Volun- 
teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOHN SMITH. 


The next pension business was the bill (S. 4092) granting an 
increase of pension to John Smith. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Smith, late of Company C, Twenty-fifth Regiment Maine Volunteer In- 
fantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
GEORGE BREWSTER. 


The next pension business was the bill (S. 4133) granting an 
increase of pension to George Brewster. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
Brewster, late of Company I, Twenty-sixth Regiment Connecticut Vol- 
unteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOSEPH BOVEE. 


The next pension business was the bill (S. 4171) granting an 
increase of pension to Joseph Bovee. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisiohs and limitations of the pension laws, the name of Joseph 
Boyce, late of Company K, First Regiment Colorado Volunteer Cavalry, 
and pay him a pension at the rate of $20 per month in lieu of that he 
is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


CATHARINE E. SMITH. 


The next pension business was the bill (S. 4173) granting an 
increase of pension to Catharine E. Smith. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Catha- 
rine E. Smith, widow of William H. Smith, late acting master, United 
States Navy, and pay her a pension at the rate of $50 per month in 
lieu of that she is now receiving. 


The amendments of the Committee on Inyalid Pensions were 
read, as follows: 

Insert, after the word“ master,“ In line 7, the word commanding; “ 
and in line 8, after the word “of,” strike out the word “fifty ™ and 
insert “ forty.” 

The amendments of the committee were agreed to. 

The bill as amended was ordered to a third reading; and it 
was accordingly read the third time, and passed. 


GEORGE WARNER. 


The next pension business was the bill (S. 4205) granting an 
increase of pension to George Warner. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
Warner, late of Company G, Thirty-sixth Regiment Ohio Volunteer In- 
fantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


WILLIAM E. HOLLOWAY. 


The next pension business was the bill (S. 4346) granting 
an increase of pension to William E. Holloway. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provincon and limitations of the pension laws, the name of William 
E. olloway, late second lieutenant, United States Revenue-Cutter 
Service, and pay him a 
of that he is now receiv 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


EMILY P. HUBBARD, 


The next pension business was the bill (S. 4372) granting an 
increase of pension to Emily P. Hubbard. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piece on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Emily 
P. Hubbard, widow of Sead M. Hubbard, late first lieutenant and 
quartermaster, Seventy-third Regiment Indiana Volunteer Infantry, and 
pay her a pension at the rate of $17 per month in lieu of that she is 
now receiving. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
ANDREW P. QUIST. 


The next pension business was the bill (S. 4458) granting an 
increase of pension to Andrew P. Quist. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized_and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of An- 
drew P. Quist, late of Company B, First Regiment Minnesota Volun- 
teer Infantry, and Company A, Ninth Regiment United States Veteran 
Volunteer Infantry, and pay him a 5 at the rate of 830 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


GEORGE W. FLETCHER. 


The next pension business was the bill (S. 4492) granting an 
increase of pension to George W. Fletcher. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, 3 to 
the provisions and limitations of the pension laws, the name of George 
W. Fletcher, late of Company C, First Battalion District of Columbia 
Volunteer Infantry, and pay him a pension at the rate of $20 per 
month in Heu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


AUGUSTUS M'DOWELL. 


The next pension business was the bill (S. 4497) granting an 
increase. of pension to Augustus McDowell. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Augus- 
tus McDowell, late of Company C, Sixth Regiment Indiana Volunteer 


Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


HENRY MOODY. 


pene at the rate of $24 per month in lieu 
ng. 


The next pension business was the bill (S. 4550) granting an 
increase of pension to Henry Moody. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 


hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 


1906. CONGRESSIONAL RECORD—HOUSE. 


Moody, late of Company B, Eighth Regiment Connecticut Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOHN JOINES, 


The next pension business was the bill (S. 4719) granting an 
increase of pension to John Joines. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to age on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Joines, late of Company H, Second Regiment Missouri Volunteer Light 
Artillery, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


EDWARD HART, 


The next pension business was the bill (S. 4770) granting an 
increase of pension to Edward Hart. 

The bill was read, 2s follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Edward 
Hart, late of Company G, Forty-ninth Regiment Wisconsin Volunteer In- 
2 and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


p LEMUEL CROSS. 


` The next pension business was the bill (S. 4784) granting an 
increase of pension to Lemuel Cross. . 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lemuel 
Cross, late of Company E, Ninety-first Regiment New York Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


EDWARD W. SMITH. 


The next pension business was the bill (S. 4790) granting an 
increase of pension to Edward W. Smith. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subjeé¢t to 
the provisions and limitations of the pension laws, the name of Edward 

. Smith, late second lieutenant Company I, Fifty-second Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


MARY E. BAKER. 


The next pension business was the bill (S. 4879) granting an 
increase of pension to Mary E. Baker. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pénsion roll, subject to 
the provisions and limitations of the pension laws, the name of Mar 
E. Baker, widow of Charles N. Baker, late captain Company K, Secon 
Regiment Michigan Volunteer Cavalry, and pay her a pension at the 
rate of $30 per month in lieu of that she is now recelying, and $2 per 
month additional on account of Eleanor A. Baker, child of the said 
Charles N. Baker, while living and helpless. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


CALVIN C. HUSSEY. 


The next pension business was the bill (S. 4887) granting an 
increase of pension to Calvin C. Hussey. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Calvin 
C. Hussey, late of Company C, Eighth Regiment Maine Volunteer In- 
fantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


WILLIAM WRIGHT. 


The next pension business was the bill (S. 4910) granting an 
increase of pension to William Wright. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Wright, late of Company B, First Regiment Potomac Home Brigade 
Maryland Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 
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The bill Was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOHN REECE. 


The next pension business was the bill (S. 4937) granting an 
increase of pension to John Reece. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Reece, late of Company D, First Regiment Pennsylvania Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


HENRY S. OLNEY. 


The next pension business was the bill (S. 5022) granting an 
increase of pension to Henry S. Olney. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
S. Olney, late first lieutenant and quartermaster Eleventh Regiment 
Rhode Island Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


DAISY C. STUYVESANT. 


The next pension business was the bill (S. 5032) granting an 
increase of pension to Daisy C. Stuyvesant. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pae on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Dais; 
C. Stuyvesant, widow of Moses 8. Stuyvesant, late lieutenant an 
lieutenant-commander, United States Navy, and pay her a pension at 
the rate of $30 per month in lieu of that she is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


ELLEN DONOVAN. 


The next pension business was the bill (S. 5085) granting an 
increase of pension to Ellen Donovan. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to pest on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ellen 
Donovan, widow of Andrew Donovan, late of Company H, Sixteenth 
Regiment New York Volunteer Infantry, and Company D, Twelfth 
Regiment Veteran Reserve Corps, and pay her a pension at the rate of 
$12 per month in lien of that she is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


EUGENE V. M’KNIGHT. 


The next pension business was the bill (S. 5143) granting an 
increase of pension to Eugene V. McKnight. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Eugene 
V. McKnight, late of Company A, First Regiment Minnesota Volunteer 
Heavy Artillery, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. ` 


HOLAWAY W. KINNEY. 


The next pension business was the bill (S. 5152) granting an 
increase of pension to Holaway W. Kinney. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to Pes on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Hola- 
way W. Kinney, late of Company G, Fifteenth Regiment New phy 
Volunteer Infantry, and pay him a pension at the rate of $30 per mont! 
in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


ANDREW J. FOSDICK, 


The next pension business was the bill (S. 5158) granting an 
increase of pension to Andrew J. Fosdick. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Andrew 
J. Fosdick, late of Company M, Fourth Regiment New York Volunteer 
Heavy Artillery, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
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JAMES A. PRICE. » 


The next pension business was the bill (S. 5169) granting an 
increase of pension to James A. Price. 

Be it enacted, eto., That the Secretary of the Interior be, 
hereby, authorized and directed to place on the pension roll, mages to 
the provisions and limitations of the pension laws, the name of James 
A. Price, late captain company, K, Bighteenth Regiment Missouri Vol- 
unteer Infantry, and pay him a pension at the rate of $40 per month in 
fieu of that be is now receiving. 


The bill was read, as follows: 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOHN JOHNSON. 


The next pension business was the bill (S. 5256) granting an 
increase of pension to John Johnson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 


the provisions and limitations of the pension 2 70 the name of John 
Johnson, late of Companies D —— E, Eighty — ae 1 ton 7 
e ra per 


Volunteer Infantry. pay 
month in leu of that he is now 7 

The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 

JAMES RAMSEY. 

The next pension business was the bill (S. 5290) granting an 
increase of pension to James Ramsey. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place . bgt pension roll, subject to 
the tile age and limitations es the name of James 
1 late 1 a Carolina 3 

oun 
F -sT 

The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


ANNIE A. WEST. 


The next pension business was the bill (S. 5826) granting an 
increase of pension to Annie A. West. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
ug rovisions and limitations of the pension laws, the name of Annie 

est, widow of Walter G. West, late of 3 H, Third Regiment 
New Jersey Volunteer Cavalry, and pay her a pension at the rate of $12 
per month in lieu of that she-is now receiving. 

The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


FRANCES E. TAYLOR. 


The next pension business was the bill (S. 5442) granting a 
pension to Frances E. Taylor. 

The bill was read, as follows: 

Be it enacted, etc., 5 the Secretary of the * be, and he = 
hereby, authorized and directed to to place on the pension roll, ere tO 
the provisions and limitations of the pension laws, the name of ces 
E. Taylor, — of Ellis Taylor, late of Company 92 One hundred and 
twenty-second Regiment United oo Colored Volunteer Infantry, 
and pay her a pension at the rate of $8 per month. 

The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


JACOB L. KLINE. 


The next pension business was the bill (S. 5501) granting an 
increase of pension’to Jacob L. Kline. 

The bill was read, as follows: 

Be it enacted, ete. ae the 9 a the Interior be, << he is 
hereby, authorized and 5 the pension roll, sub to 
the 3 ee and 2 of the salon laws, the name of Jacob 
L. Kline, late of Company I, Eleyenth Regiment Missouri Volunteer In- 
fantry, and pay him a pension at the Lang of $30 per month in lieu of 

is now receiving. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 
HENRY CLAY SLOAN. 


The next pension business was the bill (S. 5557) granting an 
increase of pension to Henry Clay Sloan. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
Clay Sloan, late first lieutenant 8 I, — — Regiment 
Wisconsin Volunteer Infantry, and ieutenant * 
United States . et and pay him a pension at thee — 1 of $30 per 
month in lieu of that is now receiving. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 
ANN H. CROFTON. 
The next pension business was the bill (S. 5559) granting an 
increase of pension to Ann H. Crofton. 


—— Nore 
on at the rate of 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
pek authorized and directed to DIEA on 9 pension roll, subject to 
8 and limitations of the pension laws, the name of Ann H. 
Crofton, widow of Jobn E. Crofton, late of United’ States ships Vermont 
and 3 States Navy, and pay her a penslon at the rate of 
$12 per month in lieu of that she is now receiving. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


FOSTER L, BANISTER. 


The next pension business was the bill (S. 5583) granting an 
increase of pension to Foster L. Banister. 
The bill was read, as follows: 
Be it enacted, eto., 3 the Secretary of the Interior be, 
hereby, authorized and directed to og on the pension roll, subject to 
isions and limitations of the pension la the name of Foster 
L. Hanlatere late off Company A, First Regiment Vermont Volunteer 
. and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 
STACY B. WARFORD. 
The next pension business was the bill (S. 5700) granting an 
increase of pension to Stacy B. Warford. 
The bill was ae as follows: 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
NATHALIA BOEPPLE. 


The next pension business was the bill (S. 5708) granting an 
increase of pension to Nathalia Boepple. 

The bill was 8 us 3 

Be it enacted, eto., ry of the Interior be, and he is 
hereby, authorized and rae a yar piace e on the pension roll, subject to 
the provisions and limitations of nsión laws, the name of Na- 
thalia Boepple, widow of William T. Boel pple, late sergeant-major, One 
hundred and thirty-sixth 8 5 Volunteer Infantry, and 
pay her Ep nsion at the rate of $12 per month in lieu of that she is 
now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


EMERY WYMAN: 


The next pension business was the bill (S. 80 granting an 
increase of penslon to Emery Wyman. 
The bill was 9 as follows: 


Wyman, late of Company E, Fourth 
teer Inf 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JAMES M’TWIGGAN. 


The next pension business was the bill (S. 5731) granting an 
increase of pension to James McTwiggan. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions ants limitations of the ore bbe the name of James 

Metwi n, late of Company H, Island Vol- 
unteer i and pay hima pension at the vate 25 524 per month in 
lieu of that he is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
JAMES A, BRYANT. 


The next pension business was the bill (S. 5742) granting an 
increase of pension to James A. Bryant. 

cr bill was read, as follows: 

t enacted, etc., That the Secretary of the Interior be, and he is 

38 authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the sion laws, the name of James 
A. Bryant, late of Company G, Ten ent Tennessee Volunteer 
Cavalry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The bill was ordered to, a third reading; and it was accord- 
ingly read the third time, and passed. 
JOSHUA J. CLARK. 
The next pension business was the bill (S. 5758) granting an 
increase of pension to Joshua J. Clark. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interlor be, and he is 


hereby, authorized and directed Py place on the pension roll, sub; — to 
ua 


the provisions and limitations of the pension laws, the name of 
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J. Clark, late of Company E, Forty-sixth Regiment Iowa Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now recciving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


THEODORE F. MONTGOMERY. 


The next pension business was the bill (S. 5765) granting an 
increase of pension to Theodore F. Montgomery. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to puce on the pension roll, subject to 
the provis“ as and limitations of the pension laws, the name of Theo- 
dore F. Montgomery, late of Company B, Twenty-second Regiment 
Pennsylvania Volunteer Cavalry, and Company A, Third Regiment 
Pennsylvania Provisional Volunteer Cavalry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


THOMAS D. WELCH. 


The next pension business was the bill (S. 5867) granting an 
increase of pension to Thomas D. Welch. z 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
D. eich, late of Company A, Seventeenth Regiment West Virginia 
Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


THOMAS M, HARRIS. 


The next pension business was the bill (S. 5772) granting an 
increase of pension to Thomas M. Harris. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sabject to 
the provisions and limitations of the pension iana the name of Thomas 

arris, late colonel Tenth Regiment West Virginia Volunteer In- 
fantry, and brigadier-general, United States Volunteers, and pay him 
a ova at the rate of $72 per month in lieu of that he is now re- 
ceiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


HARVEY M. TRAVER. 


The next pension business was the bill (S. 5775) granting an 
increase of pension to Harvey M. Traver. ; 

The bill was read, as follows: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 8 and limitations of the pension laws, the name of Harvey 
M. Traver, late of Company K, One hundred and fiftieth Regiment New 
York Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


MAHALA F. CAMPBELL. 


The next pension business was the bill (S. 5784) granting an 
increase of pension to Mahala F. Campbell. e} 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject te 
the provisions and limitations of the pension laws, the name of Mahala 
F. Campbell, widow of Henry S. Campbell, late of U. S. S. Alleghany 
and Iroquois, United States Navy, and pay her a pension at the rate of 
$12 per month in lieu of that she is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOSEPH W. DOUGHTY. 


The next pension business was the bill (S. 5785) granting an 
increase of pension to Joseph W. Doughty. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joseph 
W. Doughty, late first lieutenant Company I, Twelfth Regiment Maine 
Volunteer Tntantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
JEHIAL P. HAMMOND. 


The next pension business was the bill (S. 5790) granting an 
increase of pension to Jehial P. Hammond. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jehial 
P. Hammond, late of Company B, Seventy-second Regiment Illinois Vol- 
unteer Infantry, and pay him a pension at the rate of $40 per month 
in lieu of that he is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JAMES N. DAVIS. 


The next pension business was the bill (S. 5800) granting an 
increase of pension to James N. Davis. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pennon laws, the name of James 
N. Davis, late pum Company B, Second Regiment North Carolina 
Volunteer Moun Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


ANDREW JACKSON PARIS. 


The next pension business was the bill (S. 5801) granting an 
increase of pension to Andrew Jackson Paris. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Andrew 
Jackson Paris, late of rompang C, Second Regiment North Carolina 
Volunteer Mounted — — 7 5 and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. s 


WILLIAM H. MEADOWS. 


The next pension business was the bill (S. 5803) granting an 
increase of pension to William H. Meadows. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
H. Meadows, late of Company K, Forty-eighth Regiment Indiana Vol- 
unteer Infantry, and pay him a pension at the rate of $30 per month in 
leu of that he is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


WASHINGTON BROCKMAN,. 


The next pension business was the bill (S. 5808) granting an 
increase of pension to Washington Brockman. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Wash- 
ington Brockman, late of Compan , Tenth Regiment Illinois Volun- 
teer Cavalry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


HANNAH C. CHURCH. 


The next pension business was the bill (S. 5809) granting an 
increase of pension to Hannah C. Church. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Han- 
nah C. Church, widow of Thomas Church, late captain Company E, 
Fifty-third Regiment Pennsylvania Volunteer Infantry, and pay her 
a pension at the rate of $30 per month in lieu of that she is now 
receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


CHARLES F. SHELDON. 


The next pension business was the bill (S. 5834) granting an 
increase of pension to Charles F. Sheldon. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pannen laws, the name of Charles 
F. Sheldon, late-of Company A, Twelfth Regiment Vermont Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOHN KEYS. 


The next pension business was the bill (S. 5844) granting an 
increase of pension to John Keys. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Keys, late of Company G, One hundred and eightieth Regiment Ohio 
Volunteer Infantry, and py him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
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BLANCHE BADGER. 


The next pension business was the bill (S. 5855) granting an 
increase of pension to Blanche Badger. 
The bill was read, as follows: 


rate of $20 per month in lieu of that 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
GEORGE W. WEBSTER. 


The next pension business was the bill (S. 5902) granting an 
increase of pension to George W. Webster. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, pug croton 
the provanu and limitations of the pension laws, the name of 
W. Webster, late of Company K, One hundred and second Regiment 
United States Volunteer Infan and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

PATRICK GAFFNEY. 


The next pension business was the bill (S. 5928) granting an 
increase of pension to Patrick Gaffney. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, 
hereby, authorized and directed to pla 
8 8 of rd 

affney, late quartermaster-sergean 
teer ant Se pay him a pension at the rate 
lieu of that is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
ELIJAH R. MEREIMAN. 
The next pension business was the bill (S. 5932) granting an 
increase of pension to Elijah R. Merriman. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 


$30 per month in 


hereby, authorized and directed to place on the on roll, subject to 
the provisions and limitations of the sion la the name of Elijah 
R. Merriman, late captain Company F, Fifth R ent West Virginia 


Volunteer Infantry, and pay him a pension at the rate of $20 per month 
in lieu of that.he is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
SAMUEL B. RICE. 


The next pension business was the bill (S. 5948) granting an 
increase of pension to Samuel B. Rice. £ 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to Bere on the pension roll, subject 
to the provisions and limitations the pension la the name of 
Samuel B. Rice, late of Company B, Seventy-sixth ent Pennsyl- 
vania Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. - 

GEORGE F. WHITE, 


The next pension business was the bill (S. 5949) granting an 
increase of pension to George F. White. 

The bill was read, as follows: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Geo: . White, late of Company I, Third Regiment W Volun- 
teer Cavalry, and pay him a pension at the rate of $30 per month in 
s lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
CHRISTOPHER C. DAVIS. 


The next pension business was the bill (S. 5966) granting an 
increase of pension to Christopher C. Davis. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the 8 laws, the name of 
Christopher C. Davis, late of Company A, Ninth Regiment Indiana 
Volunteer Infantry, and pay him a pension at the rate of $30 per nionth 
in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

FRANKLIN BURDICK. 


The next pension business was the bill (S. 5969) granting an 
increase of pension to Franklin Burdick. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 


to the provisions and limitations of the 

e e e Sina ead 
olunteer ea „ an im 

per month in lieu of that ! he is Dol frere Ka eee 
The bill was ordered to a third reading; and it was accord- 

ingly read the third time, and passed. 


sion laws, the name of 
rd Regiment Rhode Island 


FRANKLIN B. BEACH. 


The next pension business was the bill (S. 6024) granting an 
increase of pension to Franklin B. Beach. 

The bill was read, as follows: 

Be it enacted, etc., That the Secre f the Interi d h 
hereby, authorized and directed to Appt the pensian, Sa subject ‘2 
the provisions and limitations of the pension laws, the name of Frank- 
8 late —. Compan E, peat 88 Volunteer 
88 a pens! on a e rate $80 per month in lieu 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. : 

WILLIAM A. HOPPER, ALIAS CUFF WATSON. 


The next pension business was the bill (S. 6034) granting an 
increase of pension to William A. Hopper, alias Cuff Watson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, anthorized and directed to place on the pension roll, ge ts to 
the provisions and limitations of the pension laws, the name of William 
A. Hopper, alias Cuff Watson, late of Company M, Eleventh ent 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


FRANCES A. SULLIVAN. 


The next pension business was the bill (S. 6068) granting an 
increase of pension to Frances A. Sullivan. 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, anthorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of F 
A. Sullivan, widow of Thomas A. Sull „late of Company A, Se 
third R: t New York Volunteer Infantry, and pay 
at the rate of $12 per month in lieu of that she is now receiving. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
FREDERICK FIENOP. 


The next pension business was the bill (H. R. 19080) granting 
an increase of pension to Frederick Fienop. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the ion roll, sub, to 
the provisions and limitations of the pension laws, the name of Fred- 
erick Fienop, late of 5 B, Second Regiment Missouri Volunteer 

t Artillery, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

WILLIAM COLVIN. 
The next pension business was the bill (H. R. 19293) granting 
an increase of pension to William Colvin. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Colvin, late of Company D, Twelfth Regiment Indiana Volunteer In- 
fantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 


being engrossed, it was accordingly read the third time, and 
passed. 


CHARLES P. GRAY. 


The next pension business was the bill (H. R. 19530) granting 
an increase of pension to Charles P. Gray. 
The bill was read, as follows: 


„ Third Regiment Arkansas Volunteer Cay- 
alry on at the rate of $24 per month in lieu of that 
he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

MARY A. HALL, 


The next pension business was the bill (H. R. 19533) granting 
an increase of pension to Mary Hall. 
The bill was read, as follows: 


Be it enacted, étc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to age on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
Hall, widow of James S. Hail, late captain, Signal Corps, United States 
Army, and pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving. 8 
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The amendments recommended by the committee were read, 
as follows: 

yo 25 — 2 bo aa “A bill — aan an pA of pen- 
sion to Mary A. Hall.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


LYDIA A. PATNAUDE., 


The next pension business was the bill (H. R. 19483) granting 
a pension to Lydia A. Patnaude. 
The bill was read, as follows: 


Be it enacted, etc., That the 8 of the Interior be, and he is 
hereby, authorized and di ce on the pension roll, subject to 
the provisions and limitations * penslon laws, the name of Lydia 
A. Patnaude, widow of Alfred Patnaude, si of Company A, Seven- 
teenth Regiment Massachusetts Volunteer nfantry, and pay her a 
pension at the rate of $12 per month. 


The amendments recommended by the committee were read, 
as follows: 
poe line 6, before the word “late,” insert the words “alias Alfred 

In 5 8 strike out the word “ twelve” and insert in lieu 3 the 
word elght.“ 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ANTONIO MACELLO. 


The next pension business was the bill (H. R. 19416) granting 
an increase of pension to Antonio Macello. 

The bill was read, as follows: 

Be it enacted, etc., 8 the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the sion laws, — name of Antonio 
Macello, late of Troop M, Thirteenth Regiment, and Troop I, Third 
Regiment, New York olunteer Caval , and pay him a persion at the 
rate of $30 per month in lieu of that e is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

a eke strike out the word “ Troop” and insert in lieu thereof the 
word Com 

In same line, “after the word “Regiment,” insert the words “ New 


York Volunteer Cavalr: 
word “Troop” and insert in lieu thereof the 


In line 7 strike out 
word “ Company.” 

In same line, after the words New Tork,“ insert the word Pro- 
visional.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 
EFFINGHAM VANDERBURGH. 


The next pension business was the bill (H. R. 19118) granting 
an increase of pension to Effingham Vanderburgh. 

The bill was read; as follows: 

Be it enacted, ctc., That the Secretary of the Interior be, and or is 
hereby, authorized and directed to 3 on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of 
9 Vanderburgh, late of 3 I, First Regiment New York Volun- 


Engineers, and pay him a sion at the rate of $30 month 
in lieu of that he is now recelving. e 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JAMES H. STIMPSON. 


The next pension business was the bill (H. R. 19514) granting 

increase of pension to James H. Stimpson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the on laws, the name of James 
H. Stimpson, late actin, ng master, United States Navy, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving, 


| 5 amendment recommended by the committee was read, as 
ollows: 

In line 7 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ASA d. BROOKS. 


The next pension business was the bill (H. R. 19100) granting 
an increase of pension to Asa G. Brooks. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, a he ts 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of pension laws, the name of Asa 


mt New York Volunteer 


ee pe ee H, Eighth R. 
3 z rate of $30 per month in 


Heavy Artillery, and a pension at 
lieu Or that he is now ee 


8 Fao Bean POOE OE AF AEE POO ERE DONG, as 
ollows: 

In Une 8 strike out the word “ thirty“ and insert in Meu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ELIAS S. FALKENBURG. 


The next pension business was the bill (H. R. 19404) granting 
an increase of pension to Elias S. Falkenburg. 
The bill was n as follows: 


3 
lieu of that bs is now — 


7 ae amendment recommended by the committee was read, as 
ollows: 

In line 8 strike out the word “fifty” and insert in lien thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

FRANCIS G. FULLER. 


The next pension business was the bill (H. R. 18685) granting 
an increase of pension to Francis G. Fuller. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he ts 
hereby, authorized and directed to place on the pension roll, sub; to 
= 1 and limitations of the sepa laws, the name of Francis 

Fontes innigns, Sao Sins peal at ths h per ah 
in Heu of that he — gp 5 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the words “of tbe” and insert in lieu thereof 
the word “ unassigned.” 

In line 7 strike out the word “ unassigned.” 

In line 8 strike out the word “ thirty-five” and insert in lieu thereof 
the word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

` MARIA A. MAHER. 


The next pension business was the bill (H. R. 18606) granting 
an increase of pension to Maria A. Maher. 
The bill was read, as follows: 
Dae e etc., That the Secretary of the Interior be, and he is 
by, authorized and directed to aioe on the pension roll, subject to 
the visions and limitations of sion laws, the name of Maria 
aher, widow of Michael Maher, te of the ordnance 
Uniten States Military Academy, and pay her a pension at the rate 
$16 per month in lieu of that è is now receiving. 
The amendment recommended by the committee was read, as 
follows: s 
In lines 6 and 7 strike out the words “the ordnance detachment, 
United States Military Academy,” and insert in lieu thereof the words 
“detachment of Ordnance Corps, United States Army.” 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


RUDOLPH BENTZ. 


The next pension business was the bill (H. R. 18363) granting 
an increase of pension to Rudolph Bentz. 

The bill was read, as follows: 

Be it enacted, etc., That the T, of the Interior be, and he is 
gat authorized and directed to place on 3 a0 pons ension roll, subject to 
tbe and limitations of ws, the name of Ru- 
dolp’ enta: late of Company G, One . and fortieth Regiment 
New York Volunteer Infantry. and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 

assed. 

CHARLES M. SEXTON. 


The next pension business was the bill (H. R. 17740) granting 
an increase of pension to Charles M. Sexton. 
The bill was read, as follows: 


Be it enacted, ete., That the 5 of the Interior be, and he is 
authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name af les 
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M. Sexton, late of Company L, Second Regiment Colorado Volunteer In- 
fantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. : 


The amendments recommended by the committee were read, 
as follows: 
In line 6 strike out the initial “L” and insert in lieu thereof the 


initial “C. 
In line 7, before the word “and,” insert the wards “and Company 


E, Veteran Battalion, First Regiment Colorado Volunteer Cavalry.“ 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. : 

JOHN M. WEBB. 


The next pension business was the bill (H. R. 18045) granting 
an increase of pension to John M. Webb. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to gace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
M. Webb, late of Company H, Forty-seventh Regiment Wisconsin Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JONAS M. SEES. 


The next pension business was the bill (H. R. 17675) granting 
an increase of pension to Jonas M. Sees. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jonas 
M. late of Company E, First Regiment Ohio Volunteer Cavalry. 
and pay him a pension at the rate of $36 per month in lieu of that he 
now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty-six” and insert in lieu thereof 
the word “ thirty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ELIZA F. WADSWORTH. 


The next pension business was the bill (H. R. 17481) grantin; 
a pension to Eliza F. Wadsworth. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Eliza F. 
Wadsworth, widow of Charles C. adsworth, late of Company G, 
Fourth Regiment Maryland Volunteer Infantry, and pay her a pension 
at the rate of $12 per month. 


The amendment recommended by the committee was read, as 
follows: 


In line 8 strike out the word“ twelve“ and insert in lieu thereof the 
word “ eight.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


HENRY W. ALSPACH. 


The next pension business was the bill (H. R. 17266) granting 
an increase of pension to Henry W. Alspach. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
W. Alspach, late of Company A, Seventh Regiment Pennsylvania Volun- 
teer Cavalry, and pay him a pension at the rate of $72 per month in 
lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out 
thereof the word “ thirty 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


the word “seventy-two and insert in lieu 


ALEXANDER M. FERGUS, 


The next pension business was the bill (H. R. 18066) granting 
an increase of pension to Alexander M. Fergus. 


— 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 1 and limitations of the pension laws, the name of Alexan- 
der M. 8 late of Company F, One hundred and fifty-first Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ fifty” and insert in lieu thereof the 
word “ twenty-four.” ; 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHARLES T. MURRAY. 


The next pension business was the bill (H. R. 12339) granting 
an increase of pension to Charles T. Murray. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
T. Murray, late of Company E, Thirtieth Regiment Indiana Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ thirty-six.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JAMES M’QUADE. 


The next pension business was the bill (H. R. 11142) granting 
an increase of pension to James McQuade. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
McQuade, late acting third assistant engineer, United States Navy, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. H 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ELLA Q. PARRISH. 


The next pension business was the bill (H. R. 9465) granting 
a pension to Ella Q. Parish. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ella 8 
Parish, widow of Henry S. Parish, late captain Company A, Twentlet 
Regiment Kentucky Volunteer Infantry, and pay her a pension at the 
rate of $24 per month, 

The amendments recommended by the committee were read, 
as follows: 

In line 6, before the word “ widow,” strike out the word “ Parish” 
and insert in lieu thereof the word “ Parrish.” 

In same line, before the word “ late,“ strike out the word “ Parish" 
and insert in lieu thereof the word“ Parrish.” e 

In line 8 strike out the word “twenty-four” and insert in lieu 
thereof the word eight.“ 

Amend the title so as to read: “A bill granting a pension to Ella Q. 
Parrish.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

DAVID W. FARINGTON. 


The next pension business was the bill (H. R. 10267) grant- 
ing an increase of pension to David W. Farington. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Dayid 
W. Farington, late of Company F, ond Regiment Iowa Volunteer 
Cavalry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now recelvlug. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 strike out the word “Iowa” and insert in lieu thereof the 
word “ Indiana.” 

In line 8 strike out the word “thirty” and insert in lieu thereof the 
word “ twenty-four.” 


The amendments were agreed to. 
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The bill as amended was ordered to be engrossed for a third 
teading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHARLES W. TIMMS. 


The next pension business was the bill (H. R. 7652) granting 
an increase of pension to Charles W. Timms. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he i 
hereby, authorized and directed to place on the pension roll, su 5 —— 
= pora and limitations of the pension laws, the name of Charles 

imms, late of Company F, Eleventh eget West Virginia Vol- 
mae Infantry, and pay him a 2 at te of $24 per month 
in lieu of that he is now receivin 

The bill was ordered to be 3 for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


RICHARD CALLAGHAN. 


The next pension business was the bill (H. R. 8481) grant- 
ing an increase of pension to Richard Callaghan. 

The bill was read, as follows: 

Be it enacted, etc., ee the Secretary of the Interior be, and he fs 
hereby, authorized and directed to place on 1 pension roll, ae to 
the provisions and limitations of the pension laws, the name of Richard 
Caila han, late of Company A, Thirty-fifth Regiment New Jersey Volun- 

nfantry pog pay him a pension at the rate of $40 per month in 
— o that w receiving. 

The pee Daly eee e by the committee was read, 
as follows: 

In line 8 strike out the word “forty” and insert in lieu thereof the 
word “ twenty-four. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
. and being engrossed, it was 3 read the third 
time, and passed. 


JAMES W. STEWART. 


The next pension business was the bill (H. R. 7580) granting 
an increase of pension to James W. Stewart. 

The bill was read, as follows: 

Be it enacted, etc., ERNE we DOART OF eee 
hereby, authorized and directed to 8 on the pension roll, subject to 
os royisions and limitations of nsion laws, the name of James 

tewart, late of Companies L and Sixth Regiment West Virginia 
8 Infantrx, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


: pa amendment recommended by the committee was read, as 
‘ollows: 

In line 6, strike out the words 3 L and M“ and insert in 
lieu thereof the words ‘ Company L. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and 

JAMES REEDER. 


The next pension business was the bill (H. R. 4689) granting 
an increase of pension to James Reeder. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to the pension on the 3 roll, subject to 
1 and limitations of ws, the name of James 

er, late of 8 G, Seventy-fift ge pe ine Indiana Volunteer 
Infantry, and pay h pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

WILLIAM HARVEY. 

The next pension business was the bill (H. R. 5728) granting 
an increase of pension to William Harvey. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and 1 of the pension laws, the name of William 
Harvey, late of Company G, Third Regiment Ohio Volunteer 9 
and pay him a pension at the rate of $30 per month in lieu of tha 
now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


GEORGE W. LAKING,. 


The next pension business was the bill (H. R. 6201) granting 
an increase of pension to George W. Lakin. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pines 2 on ne: pension roll, subject — 
the provisions and limitations of the 2 the name of 
W. kin, late of Company H, First aot Er chigan Volunteer te 
fantry, and pay him a pension at the ra $50 per menth in lieu of 
that ie is now receiving. 


The amendments recommended by the committee were read, 
as follows: 


— 3 5 8 out the word “ Lakin” and Insert in lieu thereof the 
word “ Lak 
In line 8 strike out the word “fifty” and insert in lieu thereof the 


word “ thirty.” 
F “A bill granting an inerease of pen- 
sion to George W. Laking.” $ 


The amendments were agreed to. 

‘The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

PHINEAS HYDE. 

The next pension business was the bill (H. R. 6495) granting 
an increase of pension to Phineas Hyde. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the 3 roll, subject to 


= en ee oe N of — 8 the 3 eof oo 
yi a priya mpany mnecticut Volun 

— entry and De: pay him hina pension at at the rate of $24 per month in lieu 

0 e 


5 e amendment eee e by the committee was read, as 
‘ollows: 

In line 6 strike out the words “a private in” and insert in lieu 
thereof the words “ late of.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SPILLARD F. HORRALL. , 


The next pension business was the bill (H. R. 1217) granting 
an increase of pension to Spillard F. Horrall. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
whet authorized and directed to place on the pension roll, subject to 
rovisions and limitations of the 8 laws, the name "of Spi 
F. FI wore: late of Company G, Forty-second Regiment Indiana 
try, and pay him a pension at the rate of $50 per month. 
The amendments recommended by the committee were read, 
as follows: 
In line 6, after the word “la ee ee WO a ee 
in lieu thereof the words “ secon rst lieutenant.” 
— use p strike out the word “ Ay and Insert in lieu thereof the 
word “ for 
In same Tine, after the word “month,” insert the words “in lieu of 
sg re y the tit! ae to read: “A bill ting in f 
e so as to bey gran an increase o 
sion to Spillard F. Horrall.” aa 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MIRANDA BIRKHEAD. 


The next pension business was the bill (H. R. 2315) granting 
a pension to Miranda Berkhead. 
The bill was read, as follows: 


Be it enacted, etc., * the Secretary ot the Interlor be, and he ‘is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Miranda 
Berkhead, widow of William O. Berkhead, late engineer, United States 
Navy, Saro Squadron, and pay ber a pension at the rate of $17 
per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, before the word “ widow,” strike out the word “ Berk- 
head” and Insert in lieu thereof the word“ Birkhead.” 

In same line, before the word late,“ strike out the word “ Berk- 
head“ and insert in lieu thereof the word “ Birkhead.” 

In same line, after the word “late,” insert the words “acting sec- 

ond assistant. 

In line 7 strike out the words | = „ adron.” 
ae line 8 strike out the word insert in Heu thereof 

word 
ee s the title | so as to read: “A bill granting a pension to Miranda 
ea 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

HIRAM B. THOMAS. 


The next pension business was the bill (H. R. 1836) granting 
an increase of pension to Hiram B. Thomas. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and pe 
hereby, authorized and directed to piace. on the pension roll, sub: 
the provisions and limitations a the pension laws, the name of tA] 
B. Thomas, — of Sonna I, EEA op R pee ren 1 
unteer Infan and pay m a pension a e ra month in 
lieu of that he is now receiving. 15 


The bill was ordered to be engrossed for a third reading: 
and being engrossed, it was accordingly read the third time, and 
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ENOCH M’CABE, 


The next pension business was the bill (H. R. 2014) granting 
an increase of pension to Enoch McCabe. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Enoch 
McCabe, late of 5 G, Ninety-fifth Regiment Pennsylvania Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The bill was ordered to be engrossed for a third reading; 
and being engrossed, it was accordingly read the third time, and 
passed. 

EPHRAIM D. ACHEY. 


The next pension business was the bill (H. R. 1148) granting 
an increase of pension to Ephraim D. Achey. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to | egies on the pension roll, subject to 
the provisions and limitations of the ion laws, the name of Eph- 
raim D. Achey, late of Company G, venty-ninth Regiment Pennsyl- 
vania Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 


The bill was ordered to be engrossed for a third reading; 
and being engrossed, it was accordingly read the third time, and 
passed. 


WILLIAM J. GIRVAN. 


The next pension business was the bill (H. R. 16741) granting 
an increase of pension to William J. Girvan. ` 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
J. Girvan, late of Company F, Eleventh Regiment New York Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

OSBERT D. DICKEY. 

The next pension business was the bill (H. R. 17015) granting 
an increase of pension to Osbert D. Dickey. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Osbert 
D. Dickey, late of Company L, First Regiment United States Veteran 


Volunteer Engineers, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JEROME LANG. 


The next pension business was the bill (H. R. 14163) granting 
an increase of pension to Jerome Lang. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the Wee laws, the name of Jerome 
Lang, late of Company A, Fifty-fif Regiment New York Volunteer 
Infantry, and pay him a pension at the rate of $72 per month in lieu 
of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word “ Company” and insert in lieu thereof 
the word “ Companies.” 

In same line, before the word “ Fifty-fifth,” insert the words “and 


In line 8 strike out the word “seventy-two” and insert in lieu 
thereof the word thirty.“ 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


ROBERT B. CRAWFORD. 
The next pension business was the bill (H. R. 14537) granting 
an increase of pension to Robert B. Crawford. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and 


directed to place on the pension roll, subject to 


the provisions and limitations of the pension laws, the name of Robert 
B. Crawford, late of Company C, Ninth Regiment Pennsylvania Ite- 
serve Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word Ninth” and Insert in lieu thereof the 
word “ Thirty-eighth.” 

In line 7 strike out the word “ Reserve.” 

The amendments were agreed to. ; 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


BRIDGET M. DUFFY. 


The next pension business was the bill (H. R. 16513) granting 
a pension to Bridget M. Duffy. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Bridget 
M. ffy, widow of Peter J. Duffy, late captain Company G, Sixty- 
first Regiment Ohio Volunteer Infantry, and pay her a pension at the 
rate of $20 per month. 

The amendments recommended by the committee were read, 
as follows: i 

In line 9, after the word “ month,” insert the words “in lieu of that 
she is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Bridget M. Duffy.” 5 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MATILDA FOSTER. 


The next pension business was the bill (H. R. 16342) granting 
an increase of pension to Matilda Foster. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Matilda 
Foster, widow of Rufus D. Foster, late of Company —, Forty-first Regi- 
ment Illinois Volunteer Infantry, and pay her a pension at the rate of 
$12 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 7, after the word “ Company,” insert the Initial J. A 

In same line strike out the word “* wood Bote and insert in lieu 
thereof the words “ One hundred and forty-third.” 

In line 8 strike out the word twelve“ and insert in lieu thereof the 
word “ eight.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time,-and passed. z 

WILLIAM M’CREA. 

The next pension business was the bill (H. R. 15713) granting 
an increase of pension to William McCrea. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
McCrea, late of First Battery, Delaware Volunteer Light Artillery, 
and pay him a pension at the rate of $36 per month in lleu of that he 
is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word “ First” and insert in lieu thereof the 
word “ Nield’s.”’ 

In line 8 strike out the word “ thirty-six” and insert in lieu thereof 
the word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN EWING. 


The next pension business was the bill (H. R. 14199) granting 
an increase of pension to John Ewing. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Ewing, late colonel One hundred and fifty-fifth Regiment Pennsylvania 
Volunteer Infantry, and pay him a pension at the rate of $40 per month 
in lieu of that he is now receiving. 

The amendments recommended by the committee were read, ` 
as follows: 

In line 6 strike out the word 
“ lieutenant-colonel.” 

In line 8 strike out the word “forty” and insert in lieu thereof the 

y. 


“ colonel” and insert the word 


word thirty. 
The amendments were agreed to. 
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The bill as amended was ordered to be engrossed for a third 


The amendments recommended by the committee were read, 


reading; and being engrossed, it was accordingly read the third | as follows: 


time, and passed. 
SAMPSON PARKER. 


The next pension business was the bill (H. R. 14680) granting 
an increase of pension to Sampson Parker. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samp- 
son Parker, late of emery A, First Regiment Indiana Volunteer 
Cavalry, and pay him a pension at the rate of $35 per month in lieu 
of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty-five’ and insert in lieu thereof 
the word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ODOM BUTLER. 


The next pension business was the bill (H. R. 13318) granting 
an increase of pension to Odom Butler. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws. name of Odom 
Butler, late of Company I, Sixty-third ! Regiment lilinois Volunteer In- 
5 and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty“ and Insert in lieu thereof the 
word “ forty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

HEMAN A. HARRIS, 


The next pension business was the bill (H. R. 11888) granting 
an increase of pension to Heman A, Harris. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Heman 
A. frarris, late of Company H, Tenth Regiment New York Volunteer 
Heavy Artillery, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “thirty” and insert In lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and, being engrossed, it was accordingly read the third 
time, and passed. 

SAMUEL B. M'LEAN. 


The next pension business was the bill (H. R. 12482) granting 
an increase of pension to Samuel B. McLean. 

The bill was read, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samuel 
B. McLean, late of Company K, Sixty-second Regiment Pennsylvania 
Volunteer Infantry, and pay him a pension at the rate of $40 per month 
In lieu of that he Is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In lines 6 and 7 strike out the words “ K, Sixty-second Regiment Penn- 
sylvania Volunteer Infantry“ and insert in lieu thereof the words G, 
Ringgold Battalion, Pennsylvania Volunteer Cavalry, and Company D, 
Twenty-second Regiment Pennsylvania Volunteer Cavalry.“ 

In Une 8 strike out the word “forty” and insert in lieu thereof the 
word “ thirty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a thérd 
reading; and being engrossed, it was accordingly read the third 
time, and passed. n 

EUGENE A. MYERS. 


The next pension business was the bill (H. R, 10814) granting 
an increase of pension to Eugene A. Myers. 
The bill was read, as follows : 


- Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, mee to 
the provisions and limitations of the pension laws, the name of ene 
A. Myers, son of Benjamin H. Myers, late lieutenant-colonel Bighty- 
third Regiment Indiana Volunteer Infantry, and pay him a pension at 
the rate of $30 per month, 


XL—507 


4 In 1 55 6, before the word “son,” insert the words “helpless and 
ependent.” 

n line 8 strike out the word “thirty” and insert in Meu thereof 
the word “ twelve.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JAMES M. WOOD. 


The next pension business was the bill (H. R. 12021) granting 
an increase of pension to James M. Wood. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
M. Wood, late of Company F, First Regiment Alabama Volunteer Cay- 
alry, and pay him a pension at the rate of $12 per month. 

The amendment recommended by the committee was read, as 
follows: 

In lines 6 and 7 strike out the words Company F, First Regiment 
Alabama Volunteer Cavalry,” and insert in lieu thereof the words 
“Capt. James Hankins's company, Alabama Scouts and Guides.” 

The amendment was agreed to. . 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. : 

JAMES S. SALSBERRY. 


The next pension business was the bill (H. R. 18057) granting 
an increase of pension to James S. Salsberry. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
S. Salsberry, late of Company B, One hundred and eleventh Regiment 
Ohio Volunteer Infantry, und pay him a pension at the rate of $24 
per month in lleu of that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

JOHN W. COATES. 

The next pension business was the bill (H. R. 18544) granting 
an increase of pension to John W. Coates. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piaca on the pension roll, subject to 
the Aeons and limitations of the pension laws, the name of Jobn 
W. Coates, late of Company I, Fiftieth Regiment New York Volunteer 


Engineers, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


WILLIAM BAYS. 


The next pension business was the bill (H. R. 12517) granting 
a pension to William Bays. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of WII- 
liam Bays, late of 5 F, First Regiment Kentucky Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month, 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “twenty-four” and insert in lieu 
thereof the word “ twelve.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

LUCIUS C. FLETCHER, 


The next pension business was the bill (H. R. 16748) granting 
an increase of pension to Lucius C. Fletcher. 

The bill was read, as follows: : 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lucius 
C Mietcher, late of Company K, Fourth Regiment Vermont Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu of 
that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ fifty“ and insert in lieu thereof the 
word “ forty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
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CYNTHIA A. COMPTON. 


The next pension business was the bill (H. R. 15945) granting 
a pension to Cynthia A. Compton. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension la the name. of Cyn- 
thia A. Compton, widow of Jonathan W. Compton, late of Company 
First Regiment Indiana Volunteer Artillery, and pay her a pension a 
the rate of $12 per month. 


The amendments recommended by the committee were read, 
as follows: > ; 

In line 7, after the word “ Volunteer,” insert the word “ Heavy.” 

In line 8 strike out the word twelve“ and insert in lieu thereof the 
word “ eight.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

DEBORAH J. PRUITT. 


The next pension business was the bill (H. R. 14211) granting 
an increase of pension to Deborah J. Pruitt. : 
The bill was read, as follows: 


Be it enacted, ceto., That the Secretary of the Interior be, and he is 
hereby, aathorized and directed to place on the pension roll, subject to 
the oe and limitations of the pension laws, the name o 
rah J. Pruitt, widow of Samuel Pruitt, late of compans C, Twenty- 
fifth Regiment Indiana Volunteer Infantry, and pay her a pension at 
the rate of $12 per month in lieu of that she is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ twelve” and insert in lieu thereof the 
word “ sixteen.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


MARY C. MOORE. 


The next pension business was the bill (H. R. 14480) granting 
an increase of pension to Mary C. Moore. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pennan laws, the name of 
Mary C. Moore, widow of Thomas Moore, late colonel One hundred and 
sixty-seyenth Regiment Ohio Volunteer Infantry, and pay her a pen- 
sion at the rate of $24 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 7 strike out the word “ Volunteer“ and insert in lieu thereof 
the words National Guard.” 

In line 8 strike out the -word “twenty-four” and insert in lieu 
thereof the word “ sixteen.” 


The amendments were agreed to. 


The bill as amended was ordered to be engrossed for a third | 


reading; and being engrossed, was accordingly read the third 
time, and passed. z 
DIER COLLETT. 


The next pension business was the bill (H. R. 9836) granting 
an increase of pension to Dyer Collett, 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Dyer Collett, late of Company —, Seventh Regiment Kentucky Volun- 
teer 3 and pay him a pension at the rate of 836 per month in 
lieu of that he is now receiving. 


The amendments recommended by the committee were read, as 
follows: 
In line 6 strike out the word “ Dyer” and insert in lieu thereof the 


word “ Dier. 
In same line, after the word “ ules „* insert the initial E.“ 
-six ” and insert in lieu thereof 


In line 8 strike out the word “ thir 
the word “ thirty.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Dier Collett.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, was accordingly read the third 
time, and passed. 

JOHN F. CASPER. 


The next pension business was the pill (H. R. 4678) granting 
an increase of pension to John F. Casper. 
The bill was read, as follows: ‘ 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
John F. Casper, late of Company B, One hundred and twentieth Regi- 


ment Iliinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 


work _ id 9 ont the w thirty“ and insert in lieu thereof the 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, was accordingly read the third 
time, and passed. k 

MARCUS D. TENNEY. 


The next pension business was the bill (H. R. 19161) granting 
a pension to Marcus D. Tenney. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the Poranna and limitations of the pension laws, the name of Marcus 
D. Tenney, late of First Battery, Kansas Volunteer Light Artillery, 
and pay him a pension at the rate of $30 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word “ late,” strike out the word “of” and insert 
in lieu thereof the word “ captain.” 

In line 8, after the word month,” insert the words “in lieu of that 
he is now receiving.” $ 


Amend the title so as to read: “A bill granting an increase of - 
sion to Marcus D. Tenney.” E sa 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

DAVID MITCHELL. 


The next pension business was the bill (H. R. 18429) granting 
an increase of pension to David Mitchell. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the yoran and limitations of the pension laws, the name of David 
Mitchell, late of Company D, Highty-fifth Regiment Indiana Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “fifty” and insert in lleu thereof the 
word “ thirty.” ' 

The amendment was agreed to. : 

The bill as amended was ordered to be engrossed for a third 
reading; and being. engrossed, it was accordingly read the third 
time, and passed. 

SAMANTHA B. MARSHALL. 

The next pension business was the bill (H. R. 19317) granting 
an increase of pension to Samantha B, Marshall. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sa- 
mantha B. Marshall, widow of David B. Marshall, late a soldier in the 
war of 1812, and pay her a pason at the rate of $24 per month in 
lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word “ David,” strike out the initial B.“ and 
insert in lieu thereof the initial “ R.” 

In line 7 strike out the words “a soldier in the war of 1812” and 
Insert in lieu thereof the words “of Company A, Twenty-third Regi- 
ment New York Volunteer Comi 

In line 8 strike out the word “twenty-four” and insert in lieu 
thereof the word “ twenty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ANDREW J. SLINGER. 

The next pension business was the bill (H. R. 4690) granting 
an increase of pension to Andrew J. Slinger. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Andrew 
J. Slinger, late of Company B, Twent; -sixth Regiment Indiana Volunteer 
Infantry, musician in Thirty-sixth giment, and Company I, Sixty- 
ninth Regiment Indiana Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In lines 6 and 7 strike out the words “of Company B, Twenty-sixth 
Regiment Indiana Volunteer Infantry, musician in — — 

n line 8 strike out the words “Regiment and" and insert in leu 
thereof the words “ first lieutenant.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
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JOHN H. PITMAN. 


The next pension business was the bill (H. R. 4707) granting 
an increase of pension to John H. Pitman. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John H. 
Pitman, late acting master’s mate, United States Navy, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

JOHN F. MORRIS. 


The next pension business was the bill (H. R. 4659) granting 
an increase of pension to John F. Morris. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John F. 
Morris, late of Company C, Fourth Regiment Rhode Island Volunteer In- 
fantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

DAVID EVANS. 

The next pension business was the bill (H. R. 18018) granting 
an increase of pension to Dayid Evans. 

The bill was read, as follows: N $ 

De it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Dayid 
Evans, late of Company F, Thirty-sixth Regiment Iowa Volunteer In- 
antras and pay him a pension at the rate of $50 per month in lieu of 
that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ thirty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrassed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

DAVID P. KIMBALL. 


The next pension business was the bill (H. R. 6944) granting 
an increase of pension to David P. Kimball. F 

The bill was read, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of David 
P. Kimball, late of Company M, Second Regiment Iowa Volunteer Cav- 
alry, and pay him a pension at the rate of $30 per month in lieu of that 
he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

JOHN M. CHANDLER. 


The next pension business was the bill (H. R. 5846) granting 
an increase of pension to Jcem M. Chandler. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he js 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John M. 
Chandler, late of Company K, Eighty-second Regiment Ohio Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

ISUM GWIN. 


The next pension business was the bill (H. R. 7254) granting 
an Increase of pension to Isom Gwinn. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Isom 
Gwinn, late of Company D, Eightieth Regiment Indiana Volunteer In- 
fantry, and pay him a pension at the rate of $72 per month. 


The amendments recommended by the committee were read, 
as follows: 


In line 6 strike out the words “Isom Gwinn” and insert in lieu 
thereof the words “Isum Gwin.” x 

In same line, before the word “ Company,” strike out the word “of” 
and insert in lieu thereof the word “ captain.” 

In line 8 strike out the word “ seventy-two” and insert in lieu thereof 
the word “ thirty." 

In same line, after the word “month,” insert the words “in lieu of 
that he is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pension 
to Isun Gwin.” 


The amendments were agreed to. 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

7 MERRILL JOHNSON. 


The next pension business was the bill (H. R. 2789) granting 
an increase of pension to Merrill Johnson. ‘ 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Merrill 
Johnson, late of eee B, Eleventh Regiment New Hampshire Vol- 
unteer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word “late,” strike out the word “of” and in- 
sert in lieu thereof the words“ first lieutenant.” 

In line 8 strike out the word “thirty ” and insert in lieu thereof the 
word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ALONZO COOPER. 


The next pension business was the bill (H. R. 1871) granting 
an increase of pension to Alonzo Cooper. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Alonzo 
Cooper, late of Company I, Twelfth Regiment New York Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word “late,” strike out the word “of” and in- 
sert in lieu thereof the words “ second lieutenant.” 


In same line, before the word Twelfth,“ insert the words “and 
first lieutenant Company F.“ 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHARLES MARTINE, 


The next pension business was the bill (H. R. 2715) granting 
an increase of pension to Charles Martine. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the pro rana and limitations of the pension laws, the name of Charles 
Martine, late of Company D, Sixty-third Regiment Illinois Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The bill was ordered to be engrossed for a third reading; 
and being engrossed, it was accordingly read the third time, and 
passed. 

LAFAYETTE FRANKS, 


The next pension business was the bill (H. R. 3338) granting 
an increase of pension to Lafayette F. Franks. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of fay- 
ette F. Franks, late of Company K, Twentieth Regiment Iowa Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, strike out the Initial“ F.“ 


Amend the title so as to read: “A bill granting an increase of pen- 
sion to Lafayette Franks.” 8 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOSIAH HALL. 


The next pension business was the bill (H. R. 8712) granting 
an increase of pension to Josiah Hall. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Josiah 
Hall, late of Company F, Third Regiment Tennessee Volunteer In- 
fantry, and pay him a pension at the rate of $20 per month in lieu cf 
that he is now receiving. — 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, an“ 
passed. 
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JAMES W. LOOMIS. 


The next pension business was the bill (H. R. 9101) granting 
an increase of pension to James W. Loomis. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the — laws, the name of James 
W. Loomis, late of Company F, Eighteenth Regiment Connecticut Vol- 
unteer Infantry, and pay him a "pension at the rate of $50 per month in 
lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 8, strike out the word “ fifty" and insert in lieu thereof the 
word “ forty. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

IRA PALMER. 


The next pension business was the bill (H. R. 8215) granting 
an increase of pension to Ira Palmer. 

The bill was read, as follows: 

Be it enacted, etc., That the 5 of the Interfor be, and he Is 
hereby, authorized and directed to piace on the poson roll, subject to 
the provisions and limitations of sion the name of Ira 
Palmer, late — Company HE oe megint 
fantry, and Comp: penye t Regiment Ohio Volunteer Infantry, and 
poy, him a pension a the —— of dollars per month in lieu of 

is now receiving. 


The amendments recommended by the committee were read, 
as follows: 


In lines 6 and 7 strike out the — Company E, Seventeenth 
ment Ohlo Volunteer Infan and. 
n line 9, before the word “ dol ars,” insert the word “ twenty-four." 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


GEORGE FETTERMAN. 


The next pension business was the bill (H. R. 7719) granting 
an increase of pension to George Fetterman. 

- The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he fs 
hereby, authorized and directed to place on the pension roll, rg — to 
the provisions and limitations of the pension laws, the name of 
Fetterman, late of Company D, Twelfth Regiment Pennsylvania Re- 
serves, and pay him a pension at the rate of $72 per month in lieu 
of that he a ae receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike weg the word “ Twelfth” and insert in lieu thereof 
the word “ Forty-firs: 

In line 7 stri 3 the word “ Reserves ” and insert in Meu thereof 
the words “ Volunteer ntry.” 

In line 8 strike out the word “seventy-two ” and insert in lieu 
thereof the word “ thirty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JEROME L. BROWN. 


The next pension business was the bill (H. R. 7871) granting 
an increase of pension to Jerome L. Brown. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub: to 
the provisions and limitations of the pension iain, the name of Jerome 
L. Brown, iate of Compar C, Sixteenth Regiment Wisconsin Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 


ot that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “thirty” and insert in lleu thereof the 
word “ twenty-four." 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOSEPH SLAGG. 


The next pension business was the bill (H. R. 8214) granting 
an increase of pension to Joseph Slagg. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the 8 laws, the name of Joseph 
Blagg, late of Company D, Twenty-third Regiment Wisconsin Volunteer 


and pay im a pension at the rate of $50 month in lieu 
1 N 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “fifty” and Insert In lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARIA NILES. 


The next pension business was the bill (H. R. 11483) granting 
a pension to Maria Niles. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension 3 the name of Maria 
Niles, widow of John D. Niles, late of Com One hundred and 
first Regiment Pennsylvania Volunteer Infan Wand pay her a pension 
at the rate of $12 per month. 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ twelve“ and insert in lieu thereof the 
word “ eight." 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHARLES W. WEBER. 


The next pension business was the bill (H. R. 12667) granting 
an increase of pension to Charles W. Weber. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
_ rovisions and limitations of the pension laws, the name of arles 

eber, late of Company I, Twenty-third Regiment Kentucky Vol- 
woo Infantry, and pay him a pension at the rate of $50 per month in 
lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 


In line 8 strike out the word “fifty” and insert In lieu thereof the 
word “ forty.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

FLEMING H. FREELAND. 


The next pension business was the bill (H. R. 14257) granting 
an increase of pension to Fleming H. Freeland. 
The bill was read, as follows: 


Be it enacted, ete., 5 the 5 of the Interior be, and he ts 

hereby, anthorized and d hoe on the pension roll, subject to 

the yovisions . imitations of t nsion laws, the name of Flem- 

ing R Sg A RR late ofi Company I, 1 2 Illinois 1 
valry, m a pension a rate o mon 

lea of that he is no — W recel = 


The bill was onered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

JOHN W. MONTGOMERY. 


The next pension business was the bill (H. R. 16211) granting 
an increase of pension to John W. Montgomery. 


The bili was read, as follows: . 

Be it enacted, eto., 5 the 83 of the Interlor be, and he Is 

hereby, authorized and directed ioe on the pension roll, subject to 

the provisions and 5 of K. nsion laws, the name 01 John 

mery, late of Company K. enty-six ent Kentucky 

Volunteer Tatan, y him a om at the rate of $30 per 
month in lieu of t he is now receiving. 


The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the words K, Twenty-sixth ” and insert in lieu 
thereof the words D, Thirty-third. 7 

In line 8 strike out "the word“ thirty“ and insert in lieu thereof the 
word “twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN K. HART. 


The next pension business was the bill (H. R. 16875) granting 
an increase of pension to J. K. Hart. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
ep authorized and directed to place —.— the pension roll, subject to 

visions and limitations of the penison laws, the name of J. 

He late of Company C, oe hund and second Regiment Missouri 
Volunteer Infan „ and pay h im a pension at the rate $40 per month 


In lieu of that he is now receiving. 
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The amendments recommended by the committee were read, 
as follows: 


a Pae ir strike out tbe initial “J.” and insert in lieu thereof the 
1 5 Une r 7 strike ont the word “ Missouri and insert in lieu thereof 
the words“ United States Colored.” 

In line 8 strike out the word “forty” and insert in Heu thereof the 
word “ twenty-four.” 

The amendments were agreed to. 

The bill.as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and pass 

The title was amended so as to read: “A bill granting an in- 
crease of pension to John K. Hart.” 

TAYLOR BATES. 

The next pension business was the bill (H. R. 46575) granting 
an increase of pension to Taylor Baits. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and — be 

hereby, authorized and directed to N on the pension roll, sub; 
ze provisions and limitations of the pension laws, the name of 
Scouts and Guid 


See 
Barts, late of Michael Gilbreath’s company, es, and 


a ma ion at the rate of $8 month. 
9 —— i it the rate of $8 per month tee were read, 
e e 

In line 


6 strike 5 word “ Baits” and Insert In lieu thereof the 


words * Bages, alias 

In same line, before the word “ Scouts,” insert the word “Alabama.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting a pen- 
sion to Taylor Bates, alias Baits.” 


THOMAS J. SMITH. 


The next pension business was the bill (H. R. 19067) granting 
an increase of pension to Thomas J. Smith. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub: to 
the provisions and Kaaos of the pension laws, me name of omas 
J. Smith, la Lase on , Twenty-fourth t Missouri Volun- 
teer Infantry, and — him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


A 3 amendment recommended by the committee was read, as 
‘ollows: 

In line 8 strike out the word thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

. ORRIN S. RARICK. 


The next pension business was the bill (H. R. 19686) granting 
an increase of pension to Orin S. Rarick. 

The bill was read, as follows: 

Be it enacted, etc., That the of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and He yor a the pension laws, the name of Orin 
S. Rarick, late 5 Compan; ent Iowa Volunteer 
Infantry, ‘and pay him a ae yand at the rate $50 per month in 
of that the is now receiving. 


The amendments recommended by the committee were read, 
as follows: 

vie! ee strike out the word “Orin” and insert in Tieu thereof the 
wo! 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word thirty.“ 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Orrin S. Rarick.” 

ANDREW LEOPOLD. 

The next pension business was the bill (H. R. 19926) granting 
an increase of pension to Andrew Leupold. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Andrew 
Leupold, late of 8 B, Thirty-eighth Regiment Wisconsin Volun- 


teer Infantry, and pay him a on at the rate of $30 per month in 
lleu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 


In line 6 aire out the word “Leupold” and insert in lieu thereof 
the word “ Leopold. 


The amendment was agreed to, 


The bill as amended was ordered to be for a third 
reading; and being engtossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Andrew Leopold.” 


CATHARINE F. FITZGERALD. 


The next pension business was the bill (H. R. 18227) granting 
an increase of pension to Catharine F. Fitzgerald. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
rapa authorized and directed to place on the pension roll, subject to 

8 and limitations of the pension laws, the name of Cathar- 

ine og eige widow of John Fitzgerald, late of Company I, 
Sixty-fifth ste, Seer gh New York Volunteer Infantry, and pay her a pen- 
sion at the rate of $20 per month in lieu of that she is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line § strike out the word “twenty” and insert in lieu thereof 
the word “ sixteen. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN N. OLIVER. 


The next pension business was the bill (H. R. 18343) granting 
an increase of pension to John N. Oliver. 
The bill was read, as follows: 
Be it enacted, etc., That the 8 of the Interior be, and he is 
authorized and directed to place on Raar Fingers roll, sub, to 
rovisions and limitations of ote ws, the name of John 
pe liver, late surgeon, Eighty-first — New Yorw Volunteer 
Infantry, and pay him a pension at the rate of $60 per month in lieu 
of that he is now receiving. 


The amendments recommended by the committee were read, as 
follows: 

In line 6, before the word “ surgeon,” insert the word “ assistant.” 

In line 8 strike out the word “sixty” and insert in lleu thereof the 
word “ forty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

NOAH RESSEQUIE. 


The next pension business was the bill (H. R. 19534) granting 
an increase of pension to Noah Resseguie. 
The bill was read, as follows: 


to the 
N Bag of 
Volunteer and pay him a pension at the rate of 830 
VVV 

The amendments recommended by the committee were read, as 
follows: 


In — 6 strike oat the word “ Resseguie and insert in lieu thereof 
0 

in Ine 8 8 strike out the word “thirty” and insert in lien thereof the 
word “ twenty-four.’ 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Noah Ressequie.” 


MOSES S. ROCK WOOD. 


The next pension business was the bill (H. R. 19033) granting. 
an increase of pension to Moses S. Rockwood. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pace on the pension roll, subject 
to the oe and limitations of the sion laws, the name 
Moses late of Company F, Fourteenth Soopers Massa- 
chusetts "volunteer nfantry, and pay him a 3 — at the rate of 850 
per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In 3 7, after the word “ Infantry,” mat „the words “and Com- 
pany E, Third Regiment Maia Reserve C 

In line 8 strike out the word “fifty” and 4 FA in lieu thereof the 

word “ forty.” 

The amendments were agreed to. 

The bill as amended was ordered to be 9 for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


ie, 


JOSEPH KIRCHER. 


The next pension business was the bill (H. R. 19662) granting 
an increase of pension to Joseph Kircher. 
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The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piaco on the pension roll, subject 
to the provisions and limitations of the nsion laws, the name of 
Joseph Kircher, late of Company D, Fifth Regiment Fennsylvania Vol- 
unteer Cavalry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

LEWIS MARQUIS. 


The next pension business was the bill (H. R. 19389) grant- 
ing an increase of pension to Lewis Marquis. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the enmon laws, the name of Le 
Marquis, late of Company D, Sixth Regiment Illinois Volunteer Cav- 
alry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. é 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

DAVID UPHAM. 


The next pension business was the bill (H. R. 18545) grant- 
ing an increase of pension to David Upham. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of David 
Upham, late of Company I, Ninth Kegiment Kansas Volunteer Cav- 
alry, and pay him a pension at the rate of $30 per month in iieu of 
that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


ELI CERO. 


The next pension business was the bill (H. R. 2772) grant- 
ing an increase of pension to Eli Cero. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the poron roll, subject to 
the provisions and limitations of the pension laws, the name of Eli 
Cero, late of Company H, Fourteenth Regiment United States Infantry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. 2 

The amendments recommended by the committee were read, 
as follows: 

É In nne 6, before the word “ Fourteenth,” insert the words “ Second 
attalion.“ 

In line 7 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. ‘ 


LEVI BRADER. 


> 

The next pension business was the bill (H. R. 19359) granting 
an increase of pension to Levi Brader. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to a on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Levi 
Brader, late of Company B, One hundred and fifty-third Regiment Penn- 
sylvania Voluntecr Infantry, and pay him a pension at the rate of $24 
per month in lieu of that is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

MARGARET S. MILLER. 


The next pension business was the bill (H. R. 19659) granting 
an increase of pension to Margaret S. Miller. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mar- 

aret S. Miller, widow of Charles H. Miller, late of Company I, Second 
egiment Micnigan Volunteer Infantry, and pay her a pension at the 


rate of $24 per month in lieu of that she is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ twenty-four” and insert in lieu thereof 
the word “ sixteen.” z 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

GEORGE W. HENRIE. 


The next pension business was the bill (H. R. 17691) granting 
an increase ef pension to George W. Henrie. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
W. Henrie, late of Company B, Twelfth Regiment Pennsylvania Volun- 
teer Cavalry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word “ late,” strike out the words “of Company 
B” and insert in lieu thereof the word “ major.” 

In line 8 strike ont the word “thirty” and insert in lieu thereof the 
word “twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

DAVID 8. JONES. 


The next pension business was the bill (H. R. 19503) grant- 
ing an increase of pension to David S. Jones. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of David 
S. Jones, late of Company A, 55 Regiment Indiana Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendment recommended by the committee was read, 
as follows: 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


GAINFORD N. UPTON. 


The next pension business was the bill (II. R. 15763) grant- 
ing an increase of pension to Gainford N. Upton. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior, be, and he is 
hereby, authorized and directed to 1155 on the pension roll, subjeet to 
the provisions and limitations of the pension laws, the name of Gain- 
ford N. Upton, late of Company C, Twenty-third Regiment Ohio Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, before the word “Company,” insert the words “ Company 
K, Twelfth Regiment, and.” 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “twenty.” 

The amendments were agreed to. : 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARION F. HALBERT. 


The next pension business was the bill (H. R. 1148) grant- 
ing a pension to Marion F. Halbert. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Marion 
F. Halbert, late of Company A, Fifty-second Regiment Indiana Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month 

The amendments recommended by the committee were read, 
as follows: 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

In the same line, after the word“ month,“ insert the words “in leu 
of that he is now receiving.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title of the bill was amended to read: “A bill granting 
an increase of pension to Marion F. Halbert.” 
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ERNEST LANGENECK, 


The next pension business was the bill (H. R. 19091) granting 
un increase of pension to Ernst Langeneck. 
The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of t 
Langeneck, late of Com y F, Seventeenth mt Indiana Volun- 
teer . and pay him a pension at the rate of $40 per month in 
lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: e 


In line 6 strike out the word“ Ernst” and Insert in lieu thereof the 
nest.” 


word “ Er 4 
In line 7 strike out the word “Indiana” and insert in lleu thereof 


the word “ Missouri. ‘ 

In line 8 strike out the word “forty” and Insert in lieu thereof the 
word “thirty-six.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title of the bill was amended so as to read: “A bill grant- 
ing an increase of pension to Ernest Langeneck.” 


2 WALDEN KELLY. 


The next pension business was the bill (H. R. 18193) granting 
nn inerease of pension to Walden Kelly. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Walden 
Kelly, late captain Company F, Twenty-sixth Regiment Ohio Volun- 
teer Infantry, and pay him a pension at the rate of $50 per month in 
lieu of that he is now receiving. 

esi amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


of the Interior be, and he is 


DAVID DIRCK. 


The next pension business was the bill (H. R. 18432) granting 
nn increase of pension to David Dirck. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interfor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of David 
Dirck, late of Company B, Fourth Regiment Kentucky Volunteer Cav- 
alry, and pay him a nsion at the rate of $30 per month in lieu of 
that he is now receiving, 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. — 

LOUIS H. GEIN. 


The next pension business was the bill (H. R. 1549) granting 
un increase of pension to Louis H. Gein. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Louis 
H. Gein, late of Company F, Fifty- Regiment New York Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 


In line 6, before the word “Company,” strike out the word “of” 
and insert in lieu thereof the words “ second lieutenant.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

f CALEB T. BOWEN. 


The next pension business was the bill (S. 257) granting an 
increase of pension to Caleb T. Bowen. 
The bill was read, as follows: 


unteer Infantry, and pay 
in lieu of that Ye 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
JOSEPH ELLMORE. 
The next pension business was the bill (S. 


663) granting a 
pension to Joseph Ellmore. ` 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joseph 
Elimore, late unassigned Wisconsin Volunteer I try, and pay 
a pension at the rate of $12 per month. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

ORLANDO H. LANGLEY. 


The next pension business was the bill (S. 1254) granting an 
increase of pension to Orlando H. Langley. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Orlando 
H. ngley, late of Company A, Seventh eg w New Hampshire Vol- 
unteer antry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. i 

GEORGE L. WAKEFIELD. 


The next pension business was the bill (S. 1422) granting an 
increase of pension to George L. Wakefield. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the ion laws, the name of George 
L. Wakefield, late of Company G, Ninth Regiment New Hampshire Vol- 
unteer I try, pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

LORENZO W. SMITH. 


The next pension business was the bill (S. 1986) granting an 
increase of pension to Lorenzo W. Smith. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lorenzo 
W. Smith, late of Company L, Second Regiment Nebraska Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


WILLIAM N. DICKEY. 


The next pension business was the bill (S. 1976) granting a 
pension to William N. Dickey. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he 18 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
N. Dickey, late scout, United States Army, and pay him a pension at 
the rate of $12 per month, 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

JESSIE E. FOSTER. 


The next pension business was the bill (S. 2501) granting an 
increase of pension to Jessie E. Foster. 

The bill was read, as follows: 

Be it enacted, etc., That the Secre f the I ior be, : 
hereby, authorized and directed to Sect — the Ans gtr aa Rer = 
the provisions and limitations of the pension laws, the name of Jessie 
E. keer hare AS Emoy na cain: 8 8 ment 
Missouri a Volun v „ an 
the rate of $25 per month in lieu of that she is — — a e 25 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


GEORGE H. RODEHEAVER, 


The next pension business was the bill (S. 2566) granting an 
increase of pension to George H. Rodeheaver. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be 
hereby, authorized and directed to place on the pension roll” Sree z 
the provisions and limitations of the pension laws, the name of Geor 
Volunteer Cavalry, and pay hist 2 pension be teense on pe ing 
olun * a ma 
in lieu of that he is now Teens ene eae per montt 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


BRIDGET QUINN. 


The next pension business was the bill (S. 2853) granting an 
increase of pension to Bridget Quinn. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior and he is 
hereby, authorized and directed. to place, on the pension roll. subject to 
the provisions and limitations of the pension laws, the name of Bridget 


uinn,. widow o Quinn, late of Com; D, Fifth Re; t 
Ferment Volunteer Infantry, and pay her a pension at the rate er 12 


per month in lieu of that is now receiving. 
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The bili was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


HELEN C. SANDERSON, 


The next pension business was the bill (S. 3028) granting an 
increase of pension to Helen C. Sanderson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Helen 
C. Sanderson, widow of Robert B. Sanderson, late of Company G, 
Second Regiment New Jersey Volunteer rg G and pay her a - 
sion at the rate of $12 per month in lieu of that she is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


ERASTUS ©. CLARK. 


The next pension business was the bill (S. 3122) granting an 
increase of pension to Erastus C. Clark. 

The bill was read, as follows: 

Re it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, avthorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Erastus 
C. Clark, late captain Company H, One hundred and seventh Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving, 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

OBADIAH DERR. 


The next pension business was the bill (S. 3168) granting an 
increase of pension to Obadiah Derr. 

The bill was read, as follows: : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Obadiah 
Derr, late of Company G, Eighty-ürst Regiment Pennsylvania Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


PHEBE W. DRAKE. 


The next pension business was the bill (S. 3735) granting a 
pension to Phebe W. Drake. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Phebe 
W. Drake, widow of Jonathan B. Drake, late hospital steward Thirtieth 
Regiment New Jersey Volunteer Infant»y, and pay her a pension at the 
rate of $8 per month. i ; 2 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
WILLIAM MOREHEAD. 


The next pension business was the bill (S. 4047) granting an 
increase of pension to William Morehead. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Morehead, late of Company F, First Regiment New Mexico Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
HENRY S. BENNETT. 


The next pension business was the bill (S. 4318) granting an 
increase of pension to Henry S. Bennett. 
‘The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pensicn roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
8. nnett, late of Company D, Thirteenth Regiment New York State 
Militia Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
REBECCA A, ALEXANDER. 


The next pension business was the bill (S. 4890) granting an 
increase of pension to Rebecca A. Alexander. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Rebecca 
A. Alexander, widow of Alfred P. Alexander, late of Company A, Sixth 
roy, ena Iowa Volunteer Infantry, and pay her a pension at the rate of 
$12 per month in lieu of that she is now receiving, 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
ABNER R. BARNES. 


The next pension business was the bill (S. 4391) granting an 
Inc rease of pension to Abner R. Barnes. 
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The bill was read, as follows: a 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Abner 

rnes, late of Company B, Forty-fifth Regiment Iowa Volunteer 
Infantry, and pay him a pension at the rate of $20 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


EDWIN K. LAMSON, 


The next pension business was the bill (S. 4459) granting an 
increase of pension to Edwin K. Lamson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he igs 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Edwin 
K. Lamson, late of Company F, Second Regiment New York Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


RUFUS M. ASHLEY. 


The next pension business was the bill (S. 4651) granting an 
increase of pension to Rufus M. Ashley. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to lace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Rufus 
M. Ashley, late of the U. S. S. Massachusetts, United States Navy, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


WILLIAM ICKES. 


The next pension business was the bill (S. 4961) granting an 
increase of pension to William Ickes. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Ickes, late of Company B, Ninety-ninth Regiment Pennsylvania Volun- 
teer Infantry, and pay him a pension at the rate of $24 per month in 
licu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. ' 


JAMES RICHARDS. 


The next pension business was the bill (S. 5038) granting an 
increase of pension te James Richards. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
Richards, late of compri A, Fourteenth Regiment West Virginia Vol- 
unteer Infantry, and pay. him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


CHARLES H. VAN DUSEN. 


The next pension business was the bill (S. 5155) granting an 
increase of pension to Charles H. Van Dusen. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
H. Van Dusen, late of Company A, Third Regiment Michigan Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


SIDNEY H. COOK. 


The next pension business was the bill (S. 5195) granting an 
increase of pension to Sidney H. Cook. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sidney 
H. book late of ogee A A, and second lieutenant Company , 
Fiftieth Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


FRANK N. NICHOLS. 


The riext pension business was the bill (S. 5262) granting an 
increase of pension to Frank N. Nichols. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he fs 


hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Frank 
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N. Nichols, late of Company D, First Regiment Rhode Island Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


THOMAS W. CARTER. 


The next pension business was the bill (S. 5353) granting an 
increase of pension to Thomas W. Carter. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
W. Carter, late of Company K, Ninety-second Regiment Illinois Volun- 
teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


OLIVER H. HIBBEN. 


The next pension business was the bill (S. 5477) granting an 
increase of pension to Oliver H. Hibben. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the Ba er and limitations of the pension laws, the name of Oliver 
H. Hibben, late of Company K, Seventy-fifth Regiment Ohio Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


WILLIAM A. HUMRICH. 


The next pension business was the bill (S. 5548) granting an 
increase of pension to William A. Humrich. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
A. Humrich, late of Company A, One hundred and thirtieth Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. ; 


ALMOND GREELEY. 


The next pension business was the bill (S. 5598) granting an 
increase of pension to Almond Greeley. 

The bill was read, as follows: - 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Almond 
Greeley, late of Company B, First Regiment Maine Volunteer Light Ar- 
tillery, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The bill was erdered to a third reading; and it was accord- 
ingly read the third time, and passed. 


SAMUEL H. MORRISON, 


The next pension business was the bill (S. 5870) granting an 
increase of pension to Samuel H. Morrison. : 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and kmitations of the pension laws, the name of Samuel 
H. Morrison, late of Company G, Second Regiment Wisconsin Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


CHARLES O°’BRYAN. 


The next pension business was the bill (S. 5877) granting an 
increase of pension to Charles O'Bryan. : 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
O'Bryan, late of Company D, One hundred and sixty-fourth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 4 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
LOUISA A. CLARK. 
The next pension business was the bill (S. 5898) granting an 
increase of pension to Louisa A. Clark. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of uisa 


A. Clark, widow of Henson L. Clark, late of Company B, Seventieth 
Regiment, and Company D, and unassigned, Thirty-third Regiment In- 
diana Volunteer Infantry, and pay her a pension at the rate of $16 
per month in lieu of that she is now receiving. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


WILLIAM H. CROUCH. 


The next pension business was the bill (S. 6006) granting an 
increase of pension to William H. Crouch, 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
H. Crouch, late of Company G, Twenty-second Regiment Pennsylvania 
Volunteer Cavalry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


ELLEN M. DYER, 


The next pension business was the bill (S. 6065) granting an 
increase of pension to Ellen M. Dyer. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ellen 
M. Dyer, widow of pes G. Dyer, late captain Company A, Twenty- 
sixth Regiment United States Colored Volunteer Infantry, and pay her 
a pension at the rate of $20 per month in lieu of that she is now 
receiving. à ~ 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
ELIZA P. NORTON. - 


The next pension business was the bill (S. 6138) granting an 
increase of pension to Eliza P. Norton. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, author and directed to pites on the pension roll; subject to 
the provisions and limitations of the pension laws, the name of Eliza 

orton, widow of Joseph R. Norton, late of Company I, Twenty- 
seventh Regiment Connecticut Volunteer Infantry, and pay her a pen- 
sion at the rate of $16 per month in lieu of that she is now receiving. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
RANSOM C. RUSSELL. 


The next pension business was the bill (S. 6141) granting an 
increase of pension to Ransom C. Russell. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ransom 
C. Russell, late of Company F, Seventh Regiment Connecticut Volun- 
teer Infantry, and United States ships Agawam, Minnesota, and Roa- 
noke, United States Navy, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. : 
SAMUEL H. DAVIS. 


The next pension business was the bill (S. 6155) granting an 
increase of pension to Samuel H. Davis. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the.pension laws, the name of uel 
H. Davis, late of Company D, Thirty-ninth Regiment Missouri Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
EDWIN FREEMAN. 


The next pension business was the bill (S. 6154) granting an 
increase of pension to Edwin Freeman. - 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Edwin 
Freeman, late of Company E, Twenty-seventh Regiment Indiana Volun- 
teer Infantry, and Cor:pany K, Ninth Regiment Invalid Corps, and pay 
him a pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
CALVIN LAMBERT. 


The next pension business was the bill (S. 6168) granting an 
increase of pension to Calvin Lambert. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Calvin 
3 late of Company B. Fifty-sixth Regiment New York Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. i 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

JULIUS s. CUENDET. 


The next pension business was the bill (S. 6164) granting an 
increase of pension to Julius S. Cuendet. i : 
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The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 


hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Julius 
8. Cuendet, late musician, band, Twenty-second t Illinois Volun- 
teer Infan m, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
JOHN A. ALDEN. 


The next pension business was the bill (S. 6222) granting an 
increase of pension to John A. Alden. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John A. 
Alden, late of Company A, Ninety-second Regiment New York Volun- 
teer Infantry, pay him a pension at the rate of $30 per month in 
lleu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

JOHN COKER. 


The next pension business was the bill (S. 6192) granting an 
increase of pension to John Coker. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to N on the pension roll, sub to 
the provisions and limitations of the pension laws, the name of John 
Coker, late second lieutenant Company H, One hundred and fifty-fifth 
Regiment Illinois Volunteer Infan and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

HARVEY GAMBLE. 


The next pension business was the bill (S. 6272) granting an 
increase of pension to Harvey Gamble. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the roll, sub; to 
the provisions and limitations of the m laws, the name of ey 
Gamble, late of Company C, Thi t Iowa Volunteer Cavalry, 
and pay him a pension at the rate of per month in lieu of that he 
is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

JOHN G. FONDA. 


The next pension business was the bill (S. 6240) granting an 
increase of pension to John G. Fonda. 

The bill was read, as follows: 

Be it enacted, etc., That the Seeretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the on la the name of J G. 
Fonda, late colonel One hundred and eighteenth ment Illinois Vol- 
unteer Infantry, and brevet brigadier-general Uni States Volunteers, 
and pay him a pension at the rate of $50 per month in Heu of that he 
is now recefving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

JOHN B. JOHNSON. 


The next pension business was the bill (H. R. 2212) for the 
relief of John B. Johnson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll the name 
of Jo 9 1 late a 5 in . — 

t, Unit tates Army, and who was a prisoner 
prisons for the period of nine months, and. pay him a pension at the 
rate of $24 per month. $ 

The amendments recommended by the committee were read, 
as follows: 


In line 4, after the word “roll,” insert the words “subject to the 
provisions and limitations of the pension laws.” 

In lines fod 6, ae. ay a oe words 3 in the — 
master's rtment, es Army, and who was a mer o 
war in southern prisons Tona nine months. 3 in lieu thereof 
the words “ of Commissary 3 es Army.” 

In line 8 strike out the word“ twenty-four and insert in lieu there- 


8 
°“ Amend the title — as to read: A bill granting a pension to John B. 
ohnson.” š 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

AMANDA W. RITCHIE. 


The next pension business was the bill (H. R. 4205) granting 
an increase of pension to Amanda W. Ritchie. 

The bill was read, as follows: 

Be it enacted, etc., 7 — the Secretary of the Interior be, and he is 


hereby, authorized and d to place on the pension roll, subject to 
the provisions and limitations the pension laws, the name of 


Amanda W. Ritchie, widow of Capt. William Ritchie, late of Company 
C, Fourth ent * Reserve Veteran Corps, and pay her 
. e rate of $25 per month In lieu of that she is now re- 


The amendments recommended by the committee were read, 
as follows: 
In line 6 strike out the word “ captain.” 
In line 7 strike out the word “of” and insert in lieu thereof the 
bhi he 8 3 — — rent any fe 0 
n line 8 strike ou e “Vet ad inser 

2 0 the gova «Volunteer Infantry.” Ne 325 3 
n lines 8 an out the = — * 

hear — wor twenty-five” and insert the 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOSEPH M'BRIDE. 


The next pension business was the bill (H. R. 16856) granting 
an increase of pension to Joseph McBride. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, autho: and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joseph 
‘nteer Infantry, and pay bin a pension at the rate of $60 per month in 
lieu of that he is — a . 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ fifty” and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. e 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. : 

MICHAEL REYNOLDS. 


The next pension business was the bill (S. 2294) granting a 
pension to Michael Reynolds. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the ion laws, the name of Michael 


— late of Nine ages d H, Sixth ment United States Infantry, 
pay him a pension the rate of $12 per month. 


5 ine amendment recommended by the committee was read, as 
ollows: 

In line 8 strike out the word twelve“ and insert in lieu thereof 
the word “eight.” 

The amendment was agreed to. 

The bill as amended was ordered to a third reading; and it 
was accordingly read the third time, and passed. 


SARAH A. PETHERBRIDGE. 


The next pension business was the bill (S. 3697) granting an 
increase of pension to Sarah A. Petherbridge. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the — and limitations of the sion laws, the name of Sarah 
A. Petherbridge, widow of Edward Petherbridge, late of Captain 
Paice gered com y, Maryland Light Artillery of District of Columbia 
Maryland Volunteers, war wi exico, and major, Purnell Legion, 
Maryland Voluntee and pay her a pension. at the rate of $16 per 
month in lieu of that she is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


SARAH AGNES SULLIVAN. 


The next pension business was the bill (S. 3649) granting a 
pension to Sarah Agnes Sullivan. 

The bill was read, as follows: b 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to 9 on the pension roll, subject to 
the provisions and limitations of the = laws, the name of Sarah 
Agnes Sullivan, widow of John T. Sullivan, late lieutenant, United 
States Navy, and pay her a pension at the rate of $25 per month. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


DAVID M’CREDIE. 
The next pension business was the bill (S. 4375) granting an 


increase of pension to David McCredie. 
The bill was read, as follows: 


hereby, to 

the provisions and limitations of the pension laws, th 
McCred Ts ind ent company 
Mounted Volunteers, pay him a pensio 
rate of $16 per month in lieu of that be is now receiying. 


Florida 
m at the 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
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DAVID B. JOHNSON. 


The next pension business was the bill (S. 3818) granting an 
increase of pension to David B. Johnson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of David 
B. Johnson, late of Captain Harrington’s company, Florida Mounted 
Volunteers, Seminole Indian war, and pay him a pension at the rate 
of $16 per month in lieu of that he is now receiving. - 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


MARY A. COUNTS. 


The next pension business was the bill (S. 4585) granting an 
increase of pension to Mary A. Counts, 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary A. 
Counts, widow of William D. Counts, late of Captain De Korponay’s 
detachment of recruits, Third Regiment Missouri Mounted Volunteers, 
war with Mexico, and second lieutenant Company F, Fiftieth Regiment 
Missouri Volunteer Infantry, and pay her a pension at the rate of $16 
per month in lieu of that she is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


ROY E. KNIGHT. 


The next pension business was the bill (S. 4379) granting an 
increase of pension to Roy E. Knight. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Roy B. 
Knight, late of Company I, Third Regiment Illinois Volunteer 2 
war with Spain, and pay him a pension at the rate of $24 per month 
lieu of that he is now receiving. 

. The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


MAE SPAULDING. 


The next pension business was the bill (S. 4811) granting a 
pension to Mae Spaulding. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the nsion laws, the name of 
Mae Spaulding, widow of Sylvester Rickles Spaulding, late of Company 
Hi, First Regiment Idaho Volunteer Infantry, war with Spain, and pa 
her a pension at the rate of $12 Ys month and $2 per month addi- 
tional on account of the minor child of said Sylvester Rickles Spaulding 
until she reaches the age of 16 years. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


ANDREW J. WORKMAN. 


The next pension business was the bill (S. 4741) granting an 
increase of pension to Andrew J. Workman. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Andrew J. Workman, late of Company B, Mormon Battalion Iowa Vol- 
unteers, war with Mexico, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving: 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


ALEXANDER PLOTTS. 


The next pension business was the bill (S. 5056) granting a 
pension to Alexander Plotts. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Alexander Plotts, late of Captain Coffee’s independent company, Florida 
Volunteers, war with Mexico, and pay him a pension at the rate of $12 
per month. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


CHARLES JACKSON. 


The next pension business was the bill (S. 5065) granting an 
increase of pension to Charles Jackson. : 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Charles Jackson, late of Company A, Fourth Regiment United States 
Infantry, war with Mexico, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


MILDRED M’CORKLE. 


The next pension business was the bill (S. 5148) granting an 
increase of pension to Mildred McCorkle. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mildred 
McCorkle, widow of Henry L. McCorkle, late first lieutenant Twenty- 
fifth Regiment United States Infantry, and pay her a pension at the 
rate of $25 per month in lieu of that she is now receiving, and $2 per 
month additional on acconnt of the minor child of the said Henry L. 
McCorkle until he reaches the age of 16 years. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


LAURA HENTIG. 


The next pension business was the bill (S. 5340) granting an 
increase of pension to Laura Hentig. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the pore and limitations of the pension laws, the name of Laura 
Hentig, widow of Edmund C. Hentig, late captain Troop D, Sixth 
— . — United States Cavalry, and pay her a pension at the rate of 
$30 per month in lieu of that she is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


FLORENCE H. GODFREY. 


The next pension business was the bill (S. 5783) granting a 
pension to Florence H. Godfrey. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place*on the pension roll, subject to 


the provisions and limitations of t laws, the name of Flor- 


e 3 
ence H. Godfrey, widow of Guy C. M. Godfrey, late captain and as- 


sistant surgeon, United States Army, and 215 her a pension at the 
rate of $20 per month, and $2 per month additional on account of the 
atuo child of the said Guy G. Godfrey until he reaches the age of 
years. 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


MARY J. IVEY. 


The next pension business was the bill (S. 5786) granting an 
increase of pension to Mary J. Ivey. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby. authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
Robert L. Ivey, late of Capt. J. A. Newman's com- 

John C. Pelott's company, Florida 
olunteers, Seminole Indian war, and pay her a pension at the rate of 
$12 per month In lieu of that she is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


MARGARET SIMPSON. 


The next pension business was the bill (S. 5791) granting an 
increase of pension to Margaret Simpson. 4 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mar- 
garet Simpson, widow of Daniel Simpson, late of Captain Douein's 
company, First Regiment South Carolina Militia, Florida Indian war, 
and pay her a pension at the rate of $12 per month in lieu of that she 
is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


HYACINTH DOTEY. 


The next pension business was the bill (S. 5952) granting an 
increase of pension to Hyacinth Dotey. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to gans on the pension roll, subject to 
the provisions and iimitations of the pension laws, the name of Hya- 
cinth Dotey, widow of John Wesley Dotey, late of Company F, Third 
Regiment Texas Mounted Volunteers, war with Mexico, and pay her a 
pension at the rate of $12 per month in lieu of that she is now 
receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


GEORGE GARDENER. 


The next pension business was the bill (S. 6039) granting an 
increase of pension to George Gardener. 

The bill was read, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
Gardener, late of Captain Brady’s company, Florida Mounted Volun- 
teers, Seminole Indian war, and pay him a pension at the rate of $16 
per month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


J. Ivey, widow of 
any, Georgia Volunteers, and Capt. 
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JAMES N. BROWN. 


The next pension business was the bill (S. 6041) granting an 
increase of pension to James N. Brown. 

The bill was read, as follows: 

Be it enacted, ctc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the fon laws, the name of James 
N. Brown, late of Company C, First ment North Carolina Volun- 
teers, war with Mexico, and pay him a pension at the rate of $20 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


MARTHA JANE BOLT. 


The next pension business was the bill (S. 6187) granting an 
increase of pension to Martha Jane Bolt. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the ponon laws, the name of 
Jane Bolt, widow of Andrew Bol te of Capt. A. C. Jones's com- 
pany, South Carolina Volunteers, Florida Indian war, and py her a 
Se te OE FFS DE MONTE EN EL AE ERRENA now re- 
ce 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


SARAH YOUNG. 


The next pension business was the bill (S. 6188) granting an 
increase of pension to Sarah Young. 

The bill was read, as follows: 

Be it enacted, cto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the ion laws, the name of Sarah 
Young, widow of Andrew J. Young, late of Company d Second Regiment 
Mississi pi Volunteers, war with Mexico, and pay a pension at the 
rate of $ 2 per month in lieu of that she is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


CORNELIUS SULLIVAN. 


The next pension business was the bill (S. 6264) granting a 
pension to Cornelius Sullivan. 

The bill was read, as follows: 

Be it enacted, etc., That the of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension la the name of Cor- 
nelius Sullivan, late of United States steamship Iris, 

Navy, war with Mexico, and pay him a pension at the rate of $12 per 
month. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

GEORGE W. KELLEY. 


The next pension business was the bill (H. R. 4292) granting 
a pension to George W. Kelly. - 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub; to 
the agg and limitations of the pension laws, the name of George 
W. Kelly, late second-class boy, United States Seep Sew Hamp- 
shire, and pay him a pension at the rate of $24 per mon 

The amendments recommended by the committee were read, 
as follows: 

Change the spelling of the claimant’s surname in the title and the 
body of the bill to “ Kelley.” 

In line 6 strike out “ boy and Insert apprentice.” 

In line 7 strike out “steamship” and insert ship; and after 
“New Hampshire” insert United States Navy.“ 

In line 8 strike out “ twenty-four” and insert “ seventeen.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOSHUA HOLCOMB. 


The next pension business was the bill (H. R. 4967) granting 
un increase of pension to Joshua Holcomb. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joshua 
Holcomb, late of Company C, Fifth ment Tennessee Volunteer In- 
fantry, and pay him a pension at the rate of $25 per month in lieu of 
that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 strike out “ Volunteer Infantry” and insert “ Volunteers, 


war with Mexico.” 
In line 8 change “ twenty-five" to “twenty.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


HELEN GOLL, 


The next pension business was the bill (H. R. 5913) granting 
a pension to Helen Goll. 

The bill was read, as follows: 

Be it enacted, etc., That the Secre of the Interi and he is 
hereby, authorized and directed to — on —— ae subject to 
the provisions and limitations of the nsion laws, the name of Helen 
Goll, widow of Charles Goll, late hospital steward, United States 
Army, and pay her a pension at the rate of $12 per month. 

The-amendments recommended by the committee were read, 
as follows: 

In line 6 strik En — i 
dan, Hospital Cord. hospital steward“ and Insert “sergeant, first 

Add to the end of the bill the words “and $2 
on account of each of the minor children of sai 
they reach the age of 16 years.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


r month additional 
Charles Goll until 


HENRY L. JOHNSON. 


The next pension business was the bill (H. R. 6956) granting 
an increase of pension to Henry L. Johnson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
L. Johnson, late of Company H, Si 3 United States Volun- 
teer Infantry, and pay him a pension at rate of $30 per month in 
lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: : 

In line 7 strike out “ Volunteer.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. ’ 

JOHN M. PEARSON, 


The next pension business was the bill (II. R. 8273) granting 
an increase of pension to John M. Pearson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the B game laws, the name of John 
M. Pearson, late of — A, Second Regiment Mississippi Volunteer 
Infantry, war with Mexico, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 


In line 7 change Volunteer“ to “ Volunteers ;” and in same line 
strike out “ Infantry.” 


In line 8 strike out “ twenty-four” and insert “ twenty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


THOMAS J. FARRAR. 3 


The next pension business was the bill (H. R. 9262) granting 
an increase of pension to Thomas J. Farrar. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the sion laws, the name of Thomas 
J. Farrar, a survivor of the war with Mexico, and pay him a pension 
at the rate of $20 per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 6 strike cut “a survivor of the” and insert “late of Captain 
Johnson's company, Bell's regiment, Texas Mounted Volunteers.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JAMES WALLACE PHILLIPS. 


The next pension business was the bill (H. R. 12100) granting 
a pension to James Wallace Phillips. 

The bill was read, as follows: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
Wallace Phillips, late of Company I, First Regiment New York Volun- 
teer Infantry, war with Spain, and pay him a pension at the rate of 
$72 per month. 

The amendment recommended by the committee was read, as 
follows: 

Saacan by striking out “seventy-two” in line 8 and inserting 
“ twelve.” 


The amendment was agreed to. 
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The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


DENNIS A. LITZINGER. 


The next pension business was the bill (H. R. 12128) granting 
an increase of pension to Dennis A. Litzinger. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the ion laws, the name of 
Dennis A. Litzinger, and pay a pension at the rate of $30 per 
month in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 6, after “ Litzinger,” insert “late of Company D, 
Regiment Pennsylvania Volunteers, war with La rag and captain 
Company D, Third Regiment West Virginia Volunteer Infantry. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MILTON R. DUNGAN. 


The next pension business was the bill (H. R. 12190) granting 
an increase of pension to Milton R. Dungan. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and- he Is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations ob the pension laws, the name of 
Milton 8 a veteran soldier of the Mexican war, and pay him 
a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The amendment recommended by the committee was read, as 
follows: 

Strike out all in the bill after Dungan,” in line 6, and insert in 
lieu thereof the following: “late of Com y C, Seventh iment, 
United States Infantry, war with Mexico; Companies D and E —— 
ment Indiana Volunteer Infantry, and Company F, One U 
and fifty-first Indiana Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that is now receiving. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ALLEN M. CAMERON. 


The next pension business was the bill (H. R. 14144) granting 
a pension to Allen M. Cameron. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to cae on the pension roll, subject 
to the provisions and limitations of the laws, the name of 


Allen M. Cameron, late of Company M, Regiment United States 
5 with Spain, and pay him a pension at the rate of $30 
per mon 


The amendments recommended by the committee were read, as 
follows: 


In line 6 strike out “ Com ” and insert “ Troop.” 
In line 8 strike out “thirty and insert twelve. 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

DAVID D. OWENS. 


The next pension business was the bill (H. R. 15620) granting 
an increase of pension to David D. Owens. 
The bill was read, as follows: 


GCC 
'antry, and pay him a pension a e rate o mon eu 
of that he is Bid receiving. REE. 


The amendments recommended by the committee were read, 
as follows: 

In line 7 change “ Volunteer” to “ Volunteers.” In the same line 
strike out “Infantry” and insert, after “ Volunteers,” “war with 


Mexico. 
In line 8 strike out “thirty” and insert “ twenty.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

` GORDON A. THURBER. 

The next pension business was the bill (H. R. 15856) granting 
n pension to Gordon A. Thurber. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, —＋ — to 
pension laws, the name of Gordon 


the provisions and limitations of the 


A. Thurber, late of Company E, First Regiment Colorado Volunteer 
3 war with Spain, and pay him a pension at the rate of $30 
per mon 

The amendment recommended by the committee was read, 
as follows: 

In line 8 strike out thirty“ and insert twelve.“ 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SAMUEL W. ATKINSON. 


The next pension business was the bill (H. R. 15619) granting 
an increase of pension to Samuel W. Atkinson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, author and directed to place on the pension roll, subject to 
the provisions and limitations of the pansus laws, the name of uel 
W. Atkinson, late of Company C, Third Regiment Kentucky Volunteer 
Infantry, war with Mexico, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 


The amendments recommended by the committee were read, 
as follows: 
In line 7 strike out “ Kentu: Volunteer Infantry,” and insert “ Ohio 


Volunteers,” and in the same line, after “ Mexico,” insert “and Com- 
pany F, One hundred and seventy-ninth Ohio Volunteer Infantry.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordiugly read the third 
time, and passed. 

NEAL O’DONNEL PARKS. 


The next pension business was the bill (H. R. 16169) granting 
a pension to Neal O’Donnel Parks. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Neak 
O'Donnel Parks, late of Company B, Seventeenth Regiment United 
fr a fanus, afterwards the enty-sixth Regiment United States 


The amendments recommended by the committee were read, 
as follows: 

In lines 6 and 7 strike out “Seventeenth Regiment” and insert 
“Second Battalion, Twenty-sixth Regiment.” 

In lines 7 and § strike out “afterwards the Twenty sixth Regiment 
United States Infantry and insert and pay him a pension at the rate 
of $8 per month.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ALLIE WILLIAMS. 

The next pension business was the bill (H. R. 16897) granting 
an increase of pension to Allie Williams. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 


hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of pension laws, the name of Allie 
Williams, widow of James M. Williams, late of Company B, Third Regi- 


ment Kentucky Volunteer Infantry, war with Mexico, and pay her a 
pension at the rate of $12 per month in lieu of that she is now receiving. 


The amendments recommended by the committee were read, 
as follows: 
In line 6 change “ James” to “ Joseph.” 


In line 8, after Mexico,” Insert “and Com Tenth Regiment 
Kentucky Holunder Cavalry.” pasy Cs * 


In line 8 strike out twelve“ and insert “ sixteen.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

NEWTON MOORE. 


The next pension business was the bill (H. R. 16411) granting 
an increase of pension to Newton Moore. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Newton 
Moore, late of Company B, Fourth Regiment Tennessee Volunteer In- 
fantry, war with Mexico, and Company B, Fourth Regiment Kentucky 
Volunteer Mounted Infantry, civil war, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 


The amendments recommended by the committee were read, 
as follows: 
In line 8 strike out“ B, Fourth” and insert K, Thirty-seyenth.” 


In the same line strike out “ Mounted.“ 
In line 9 strike out “ civil war.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
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SHERMAN JACOBS. 


The next pension business was the bill (H. R. 16747) granting 
a pension to Sherman Jacobs. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sher- 
man Jacobs, late of Company A, Fourth Regiment United States Volun- 
teer Infantry, war with Spain, and pay him a pension at the rate of 
$12 per month, to commence on the 4th day of y, A. D. 1903. 


The amendments recommended by the committee were read, 
as follows: 
In line 7 strike out United States“ and insert Tennessee.“ 


In line 8 strike out “ twelve“ and insert “eight.” Strike out all in 
the bill after “ month” in line 8. . 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARY A. RILEY. 


The next pension business was the bill (H. R. 17651) granting 
an increase of pension to Mary A. Riley. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to see on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
A. Riley, widow of Hugh Riley, late of Company H, First Regiment 
1 Volunteer Infantry, war with Mexico, and pay her a pen- 
sion at the rate of $30 per month in lieu of that she is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out thirty and insert twelve.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOSEPH SCOTT. 

The next pension business was the bill (H. R. 17732) granting 
an increase of pension to Joseph Scott. 

The bill was read, as follows: 

e . 
e 
the provisions and limitations of the pension laws, the name of Joseph 
Scott, late of Company I, Second Regiment Mississippi Volunteer In- 


fanin and pay him a pension at the rate of $20 per month in lieu of 
that he is now receiving. 


The amendment recommended by the committee was read, as 

follows: 
hange “ Volunteer" P Ait “ - 
0 I Hoa G paver aie pi A es ng Volunteers; strike out “ Infan 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ROSEANNA HUGHES. 


The next pension business was the bill (H. R. 17874) granting 
an increase of pension to Roseanna Hughes. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Rose- 
anna Hughes, widow of James Hughes, late second lieutenant Company 
C, First Battalion Mounted Volunteers, war with Mexico, and pay her a 
pees at the rate of $12 per month in lieu of that she is now re- 
ceiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 7 change “C” to “B.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 5 

WALTER S. HARMAN, 


The next pension business was the bill (H. R. 17918) granting 
a pension to Walter S. Harman. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Walter 
S. Harman, late of Anderson Battery, South Carolina Volunteer Infan- 
try, and pay him a pension at the rate of $20 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after late of,“ insert“ Capt. Edward;” and in the same 
line change Anderson to “Anderson’s;" also in line 6, before “ Bat- 
tery,” insert Heavy." 

8 55 line 7, strike out “Infantry” and insert “Artillery, war with 
ain.” 
"Ia line 8 strike out “ twenty" and insert eight.” 


The amendments were agreed to. 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


LOUISA M. SEES. 


The next pension business was the bill (H. R. 18113) granting 
an increase of pension to Louisa M. Sees. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 8 and limitations of the pension laws, the name of uisa 
M. Sees, widow of Jacob A. Sees, late of Battery D, Second Regiment 
United States Artillery, and pay her a pension at the rate of $20 per 
month in lieu of that she is now receiving. 


The amendments recommended by the committee were read, 
as follows: 
In line 7, after “Artillery,” insert “Texas and New Mexico Indian 


Y. 

In line 8 strike out “twenty” and insert twelve.“ 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


JOHN INGRAM. 


The next pension business was the bill (H. R. 18214) granting 
an increase of pension to John Ingram. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Ingram, late of Company G, Third Regiment Kentucky Volunteers, war 
with Mexico, and pay him a pension at the rate of ¥s0 per month in 
lieu of that he is now receiving. 


The amendments recommended by the committee were read, as 
follows: 
In line 7 change Volunteers“ to Volunteer Infant 


r. Nad 
In the same line, after “and,” insert “ Company L, Tenth Regiment 
Kentucky Volunteer Cavalry, and.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


MARY JANE RAGAN, 


The next pension business was the bill (H. R. 18403) granting 
an increase of pension to Mary Jane Ragan. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to paee on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
Jane Ragan, widow of David Caswell Ragan, late of Company A, Fourth 
Regiment Tennessee Volunteer Infantry, war with Mexico, and pay her 
a pension at the rate of $12 per month in lieu of that she is now 
receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 6 change Caswell” to the initial“ C.“ 

The amendment was agreed to. 

The bill as amended Was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


EDWARD A. BARNES. 


The next pension business was the bill (H. R. 18601) granting 
an increase of pension to Edward A. Barnes. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the sion laws, the name of Edward 
A. Barnes, late of Company C, Sixth Regiment Massachusetts Volunteer 
Infantry, and pay him a pension at the rate of $— per month in lieu 
of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows : 

In line 7, after Infantry,” insert “ war with Spain,” and in line 8, 
before dollars,“ insert “ thirty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


LOUISA STORY. 


The next pension business was the bill (H. R. 18769) granting 
an increase of pension to Louisa Storey. 
The bill was read, as follows: 


b 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, manoet to 
the provisions and limitations of the pension laws, the name of uisa 
Storey, widow of Thomas Storey, late of Capt. Thomas Metcalf's com- 
pany, Kentucky Militia, war of 1812, and pay her a pension at the rate 
of $30 per month in lieu of that she is now receiving. 
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The amendments recommended by the committee were read, 
us follows: 


Change the lling of the surname of the claimant and the soldier 


e 
in the title and body of the bill to “ Story. 
In line 9 strike out “ thirty and insert twenty-four.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Louisa Story.” 


HARRIET WEATHERBY. 


The next pension business was the bill (H. R. 18816) granting 
an increase of pension to Harriet Wetherby. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of rriet 
Wetherby, widow of Henry C. Wetherby, late of Captain Page’s com- 
pany, Massachusetts Militia, in the war of 1812, and pay her a pension 
at the rate of $30 per month in lieu of that she is now receiving. 


The amendments recommended by the committee were read, 
as follows: 
bie wee where it appears in the title and body of the 

In iine 9 strike out“ thirty“ and insert twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time; and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Harriet Weatherby.” 


ANDREW J. ANDERSON. 


The next pension business was the bill (H. R. 18860) granting 
a pension to Andrew J. Anderson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Andrew 
J. Anderson, late of Company I, Third Regiment United States Cavalry, 
war with Spain, and pay him a pension at the rate of $15 per month. 


The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out “ Company I” and insert “ Troop B.” 

In line 8 strike out “ fifteen ™ and insert“ ten.“ 

paa to the end of the bill the words “in lieu of that he is now re- 
ce — 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Andrew J. Anderson.” 

ELIZABETH MOORE MORGAN. 


The next pension business was the bill (H. R. 19035) granting 
a pension to Lizzie Morgan. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lizzie 
Morgan, widow of Morgan, late captain Tenth Regiment United 
States Infantry, war with Mexico, and pay her a pension at the rate of 
$20 per month. 

The amendments recommended by the committee were read, 
as follows: 


Change the claimant's Christian name in the title and the body of the 
bill from “Lizzie” to “ Elizabeth Moore; and in line 6, after “ widow 
of,” insert “ Robert C.” 

In line 8 strike out “ twenty“ and insert twelve.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


SARAH C. A. SCOTT. 


The next pension business was the bill (H. R. 19101) granting 
an increase of pension to Sarah C. A. Scott. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the proyisions and limitations of the pension laws, the name of Sarah 
C. A. Scott, widow of Henry E. Scott, late of Company H, Palmetto 
Regiment South Carolina Volunteer Infantry, and pay her a pension at 
the rate of $12 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 change “ Volunteer ” to “ Volunteers.” 

In lines 7 and 8 strike outi“ Infantry.” 

In line 8, before the word “and,” insert “ war with Mexico.” 


The amendments were agreed to. 


The bill as amended was ordered to be engrossed for a third 
reading; and- being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM H. MOSER. 

The next pension business was the bill (H. R. 19105) granting 
an increase of pension to William Moser. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the ion laws, the name of William 
Moser, late of Company C, Second Regiment Pennsylvania Volunteer 


Infantry, war with Mexico, and pay him a pension at the rate of $25 
per month in lieu of that he is now receiving. 


The amendments recommended by the committee were read, 
as follows: 

Insert the initial “H.” after “ William,” in the claimant’s name in 
the title and body of the bill. 

In line 7 change Volunteer Infantry” to “ Volunteers;” and after 
“Mexico” insert “and Com D, One hundred and sixteenth Regi- 
ment Pennsylvania Volunteer Infantry.” 

In line 8 strike out“ twenty-five” and insert “ thirty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SUSAN M. OSBORN. 


The next pension business was the bill (H. R. 19119) granting 
an increase of pension to Susan M. Osborn. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Susan 
M. born, widow of William R. Osborn, late of Captain Mann's com- 

any, Wood's battalion, Third Regiment Georgia Volunteer Infantry, 
ndian wars, and pay her a pension at the rate of $12 per month in 
lieu of that she is now receiving. 


The amendments recommended by the committee were read, 
as follows: 

In line 7 strike out Eegiment“ and insert Brigade.” 

In line 8 strike out “ Indian wars” and insert “ Creek Indian war.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. \ 

SARAH LOUISA SHEPPARD. 


The next pension business was the bill (H. R. 19144) granting 
an increase of pension to Sarah Louisa Sheppard. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sarah 
Louisa Sheppard, widow of James Sheppard, late of Captain Hollo- 
ways company, Regiment South Carolina Volunteers, war of 
1812, and pay her a pension at the rate of $24 per month_in lieu of 
that she is now receiving. 


The amendments recommended by the committee were read, 
as follows: 


In line 7, after “ Captain,” insert the initial P.; “ and in the same 
live strike out “ Regiment.’ 
In line 8 strike out “ Volunteers” and insert “ Militia.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


MARTHA A. BILLINGS. 


The next pension business was the bill (H. R. 19174) granting 
an increase of pension to Martha A. Billings. : 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the ee laws, the name of Martha 
A. Billings, widow of William M. Billings, late of Company F, Pal- 
metto Regiment South Carolina Volunteer Infantry, war with Mexico, 
and pay her a pension at the rate of $20 per month in lieu of that she 


is now receiving. 


The amendments recommended by the committee were read, 
as follows: 


In line 7 change Volunteer“ to “ Volunteers.” 
In line 8 strike out Infantry; and in line 9 strike out “twenty” 
and insert “ twelve.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

HENRY A. CONANT. 

The next pension business was the bill (H. R. 19241) granting 
an increase of pension to Henry A. Conant. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
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to the 2 and limitations of the pension laws, the name of 


Henry Conant, late of Company I, First Regiment Ohio Volunteer 
Infantry, war with Mexico, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 7 strike out“ Volunteer Infantry“ and insert Volunteers.” 

In line 8 strike out “ thirty and insert “ twenty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM C. HOOVER. . 


The next pension business was the bill (H. R. 19245) granting 
an increase of pension to William C. Hoover. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
William C. Hoover, late of Company F, Third Regiment Missouri 
Mounted Volunteers, war with Mexico, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6, before“ Company,” insert“ Captain Clarkson's.” 

In line 7 change“ Volunteers” to “ Volunteer“ and insert thereafter 


“Infantry ;" and in same line, after Mexico,” insert “and Company 
I, Fifteenth Regiment Missouri Volunteer Cavalry.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed, 

LOUISA J. BIRTHRIGHT. 


The next pension business was the bill (H. R. 19256) granting 
an increase of pension to Louisa J. Birthright. 
Tue bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the sion laws, the name of 
Louisa J. Birthright, widow of Robert Bi ight, late of Company D, 
Third Regiment lennessee Volunteers, war with Mexico, and pay her a 
penson at the rate of $12 per month in lieu of that she is now re- 
ceiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 6, after “ Robert,” insert the initial “ B.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed, 

JOB B. CRABTREE. 


The next pension business was the bill (H. R. 19298) grant- 
ing an increase of pension to Job B. Crabtree. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Job B. 
Crabtree, late of Company H, First Regiment Tennessee Volunteer Cay- 
alry, war with Mexico, and pay him a pension at the rate of $20 per 
month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 6, change “H” to “F.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

PHEDE EASLEY. 


The next pension business was the bill (H. R. 19300) grant- 
ing an increase of pension to P. Easley. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name c¥ P. 
Easley, widow of William Easley, late of war with Mexico, and pay her 
a 1 7 at the rate of $20 per month in lieu of that she is now re- 
ceiving. 

The amendments recommended by the committee were read, 
as follows: 

Change the initial “ P.” where it appears in claimant's name in the 
title and body of the bill to “ Phebe.” 

In line 6, after “late of,” insert “Captain Dunlap's independent 
compans, Tllincis Mounted Volunteers.” 

In line 7 strike out twenty and insert twelve.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had insisted upon its amend- 
ments to the bill (H. R. 18750) making appropriations for 
the naval service for the fiscal year ending June 30, 1907, and 
for other purposes, disagreed to by the House of Representa- 
tives, had agreed to the conference asked by the House on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. Hare, Mr. PERKINS, and Mr. TILLMAN as the conferees on 
the part of the Senate. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendment of the Senate to 
the bill (H. R. 1160) granting an increase of pension to Eliza 
Swords. 

The message also announced that the Senate had passed with- 
out amendment bill and joint resolutions of the following titles: 

H. J. Res. 166. Joint resolution providing for payment for 
dredging the channel and anchorage basin between Ship Island 
Harbor and Guifport, Miss., and for other purposes; 

H. J. Res. 162. Joint resolution authorizing the construction 
and maintenance of wharves, piers, and other structures in 
Lake Michigan adjoining certain lands in Lake County, Ind.; 
and 

H. R. 17455. An act permitting the building of a dam across 
the Mississippi River at or near the village of Clearwater, 
Wright County, Minn. 

MARY E. RIVERS. 


The next pension business was the bill (H. R. 19318) grant- 
ing an increase of pension to Mary E. Rivers. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
E. Rivers, widow of Constant H. Rivers, late of Company E, Palmetto 
Regiment South Carolina Volunteers, and py her a pension at the 
rate of $12 per month in lieu of that she now receiving. 


The amendments recommended by the committee were read, 
as follows: 

In line 7 change “E” to “F.” 

In line 8, before the word “and,” insert“ war with Mexico.” 

The amendments were agreed to. ; 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ELIZABETH SPRUELL, 


The next pension business was the bill (H. R. 19319) grant- 
ing an increase of pension to Elizabeth Spruell. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Eliza- 
beth Spruell, widow of William Spruell, late of Company C, Palmetto 
Regiment South Carolina Volunteers, and pay her a pension at the rate 
of $12 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 strike out the initial“ C“ and Insert the initial “ B." 

In same line, after Volunteers,” insert “war with Mexico.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

LOUISE J. PRATT. 


The next pension business was the bill (H. R. 19320) grant- 
ing an increase of pension to Louise J. Pratt. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Louise 
J. Pratt, widow of Robert Pratt, late o company, South Carolina 


Cavalry, under Captain Childs, and pay her a pension at the rate of 
$12 eet month in lieu of that she is now dess ing, 


The amendments recommended by the committee were read, 
as follows: 

In line 6, after “late of,” insert “ Captain R. Child's." 

In line 7. before “ Cavalry,” Insert “ Volunteer Y” and in the same 
line strike out “under Captain Childs” and insert “ Florida Indian 
war.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


MARY E, TURNER. 
The next pension business was the bill (H. R. 19321) granting 
an increase of pension to Mary E. Turner. 
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The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary E. 
Turner, widow of Joshua Turner, late of Company ——, Palmetto 
Regiment South Carolina Volunteers, and pay her a pension at the 
rate of $12 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 7, after “ pany,” insert “ First” and strike out“ Palmetto; 
and in same line, after Regiment,” strike out South Carolina” and 
insert “ Mississippi;’’ and in same line change Volunteers“ to 
Volunteer“ an sert thereafter “ Infantry, war with Mexico.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARY ISABELLA RYKARD. 


The next pension business was the bill (H. R. 19322) granting 
an increase of pension to Mary Isabella Rykard. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pute on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
Isabella Rykard, widow of Levi H. Rykard, late of Capt. Robert 
Child's company, South Carolina Regiment, Florida Indian war, and 
pay her a pension at the rate of $12 per month in lieu of that she is 
now receiving. 

The amendments recommended by the committee were read, 
as follows: 


In line 6 strike out the initial H." where it appears in the soldier’s 
name and insert the Christian name “ Harris.” 
In line 7 strike out “ Regiment and insert“ Volunteers.“ 


Th amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ORLANDO L. LEVY. 

The next pension business was the bill (H. R. 19323) granting 
an increase of pension to Orlando L. Levy. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Orlando 
L. Levy, late of Company F, Palmetto Regiment South Carolina Volun- 
teers, and pay him a pension at the rate of $20 per month in lieu of 
that he is now recelving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out “ Palmetto” and Insert “ First.” 

In line 7, after“ Volunteers,“ insert“ war with Mexico.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SUSAN M. LONG. 

The next pension business was the bill (H. R. 19324) granting 
an increase of pension to Susan M. Long. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Susan 
_M. Long, widow of George Long, late of company, South 
Carolina Volunteers, Florida Indian war, and pay her a pension at the 
rate of dollars per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after“ late of,” Insert“ Captain Denny's.” 

In line 8, before “ dollars,” insert“ twelve.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


GEORGE OPPEL. 


The next pension business was the bill (H. R. 19325) granting 
an increase of pension to George Appel. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
Appel, late of 5 C, Fourth as per United States Artillery, 
and pay him a pension at the rate of $20 per month in lieu of that he 
is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

A 8 claimant's surname in the title and body of the bill to 
* Oppel.” 

In line 7, after “Artillery,” insert “ war with Mexico.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 


xXxL—508 


reading; and being engrossed, it was accordingly read the third 
time, and passed. $ 
MARGARET R. VANDIVER. E 

The next pension business was the bill (H. R. 19326) granting 
an increase of pension to Margaret R. Van Diver. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pote on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mar- 

aret R. Van Diver, widow of Solomon H. Van Diver, late of Captain 
utton's company, Georgia Volunteers, in Colonel Chastain’s mounted 
volunteers, and pay her a pension at the rate of $12 per month in lieu 
of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

Change the spelling of the surname of the claimant and the soldier 
from “Van Diver” to “ Vandiver.” 


In line S strike out “in Colonel Chastain's mounted volunteers“ and 
insert “ Florida Indian war.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. P 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Margaret R. Vandiver.” 


ELIZABETH C. KENNEDY. 


The next pension business was the bill (H. R. 19337) granting 
an increase of pension to Elizabeth C. Kennedy. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he 18 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Eliza- 
beth C. Kennedy, widow of Capt. Duncan Kennedy, late of United States 
ae Colorado, United States Navy, and pay her a pension at the rate of 
$50 per month in lieu of that she is now receiving. 


The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out “ Captain.” 

In line 7 strike out “of” and insert “captain.” In the same line 


strike out “ship Colorado, United States.” 
In line 8 strike out “fifty” and insert “ forty.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ANNA LAMAR WALKER, 


The next pension business was the bill (H. R. 19357) granting 
an increase of pension to Anna Lamar Walker. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Anna 
Lamar Walker, widow of Nathaniel G. W. Walker, late of Capt. John 
Cunningham's company, Volunteer Infantry, Seminole Indian war, and 
pay her a pension at the rate of $24 per month in lieu of that she is 
now receiving. 


The amendments recommended by the committee were read, 
as follows: 

In lines 7 and 8 strike out John Cunningham's company, Volunteer 
Infantry, Seminole Indian war,“ and insert “Allen's company, Colonel 


Brisbane's regiment, South Carolina Volunteers, Florida Indian war.” 
In line 9 strike out “ twenty-four” and insert twelve.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had disagreed to the report 
of the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bil! (H. R. 
12987) to amend an act entitled “An act to regulate commerce,” 
approved February 4, 1887, and all acts amendatory thereof, 
and to enlarge the powers of the Interstate Commerce Com- 
mission, had asked a further conference with the House of 
Representatives on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. TILLMAN, Mr. ELKINS, and Mr. 
Curtom as the conferees on the part of the Senate. 

The message also announced that the Senate had passed with 
amendments bill of the following title; in which the concurrence 
of the House of Representatives was requested : 

H. R. 18024. An act for the control and regulation of the 
waters of Niagara River, for the preservation of Niagara Falls, 
and for other purposes. 

The message also announced that the Senate had passed 
without amendment bills of the following titles: 

H. R. 8410. An act to authorize the Charleston Light and 
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Water Company to construct and maintain a dam across Goose 
Creek, in Berkeley County, in the State of South Carolina; and 

II, R. 16946. An act releasing the right, title, and interest of 
the United States to the piece or parcel of land known as the 
“ Cuartel lot” to the city of Monterey, Cal. 


SARAH ANN REAVIS. 


The next pension business was the bill (H. R. 19415) granting 
an increase of pension to Sara Ann Revis. 

The bill was read, as follows: x 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub; to 
the provisions and limitations of the pension laws, the name o 
Ann Revis, widow of Simeon S. Revis, late of Company K, First Regi- 
ment Tennessee Volunteer Infantry, war with Mexico, and pay her a 
pension at the rate of $30 per month in lieu of that she is now receiving. 


The amendments recommended by the committee were read, 
as follows: 

Change the spelling of the claimant’s Christian name in the title and 
the body of the bill to “ Sarah" and the surname to “ Reavis.” 

In line 8 strike out thirty“ and insert twelve.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Sarah Ann Reavis.” 

EMILY FOX. 

The next pension business was the bill (H. R. 19462) granting 
an increase of pension to Emily Fox. 

The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Emily 
Fox, widow of Calvin Fox, deceased, late of Captain Quattlebaum's 
company, South Carolina Volunteers, Indian war, and pay her a L 
sion at the rate of $24 per month in lieu of that she is now recei 


The amendments recommended by the committee were read, 
as follows: 


In line 8, before“ Indian,“ insert Florida ;” and in same line strike 
out “ twenty ” and insert “ twelve.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


EMMA L. PATTERSON. 
The next pension business was the bill (H. R. 19463) granting 
an increase of pension to Emma L. Patterson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of ma 
L. Patterson, widow of James Patterson, late of Capt. J. D. Allen's 
company, South Carolina Volunteers, Indian war, and pay her a pension 
at the rate of $24 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 strike out the Initials “J. D.” 

In line 8, before“ Indian,” insert “ Florida p and in the same line 
strike out “twenty-four” and insert “ twelve,” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARGARET E. WALKER. 

The next pension business was the bill (H. R. 19504) granting 
an increase of pension to Margaret E. Walker. 

The bill was read, as follows: r 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, — to 
the provisions and limitations of the pension laws, the name of ga- 
ret . Walker, widow of James I. Walker, late Capt. John Wilson's 


company, Georgia Militia, war of 1812, and pay her a pension at the 
rate of $24 per month in lieu of that she is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 6 change the Initial “I.” in soldier's name to R.“ 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and 

ALEXANDER DIXSON. 

The next pension business was the bill (H. R. 19511) granting 
an increase of pension to Alexander Dixson. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to (pace on the pension roll, sub; to 
the provisions and limitations of the pension laws, the name of Alex- 
ander Dixson, late of Company A, Fifth Regiment essee Volunteer 
Cavalry, war with Mexico, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: : 

I 11 “ ” „ 

R. — — T, 8 to Volunteers; and in the same line 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. : 

ELIZABETH MADDOX. 


The next pension business was the bill (H. R. 19528) granting 
an increase of pension to Elizabeth Maddox. 

The bill was read, as follows: : 

Be it enacted, etc., That the Secretary of the Interior be, and he fs 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Eliza- 
beth Maddox, widow of Harvey S. Maddox, late of Captain Taylor's 
company, First ment Arkansas Cayalry, war with Mexico, and pay 
rds N at rate of $12 per month in lieu of that she is now 

The amendments recommended by the committee were read, 
as follows: 

In line 6 change “ Harvey” to “ Harry.” 

In line 7, before “ Cavairy,” insert “ Volunteer.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 


NANCY ELIZABETH HUTCHESON. - 


The next pension business was the bill (H. R. 19529) grant- 
ing an increase of pension to Mary Elizabeth Hutcheson. 

The bill was read, as follows: ‘ 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piste on the pension roll, sub to 
the provisions and limitations of the pension laws, the name of Ma 
Elizabeth Hutcheson, widow of William Hutcheson, late of Company 
First Regiment Tennessee Volunteer Infantry, war with Mexico, and 
pay her a pension at the rate of $24 per month in lieu of that she is 
now receiving, 

The amendments recommended by the committee were read, 
as follows: 


Change claimant's Christian name in the title and body of the bill to 


“ Nancy.” 
Volunteer“ to “ Volunteers.” 


In line 7 chan 
In lines 7 and 8 strike out “ Infantry.” 


In line 9 strike out “ twenty-four” and insert “ twelve.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SARAH JANE DOUGHERTY. 


The next pension business was the bill (H. R. 19538) granting 
an increase of pension to Sarah Jane Dougherty. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension 1 the name of Sarah 
Jane Dougherty, widow of John P, ugherty, late of Company — 
Fourteenth Regiment United States Infantry, war with Mexico, an 
pay her 8 nsion at the rate of $12 per month in lieu of that she is 
now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

MARTHA ANN JONES. 

The next pension business was the bill (H. R. 19587) granting 
an increase of pension to Martha Ann Jones. 

The biil was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he 18 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Martha 
Ann Jones, widow of Was on Jones, late of Company G, Second 
Regiment Tennessee Volunteer Infantry, war with Mexico, and pay her 
a pemon at the rate of $12 per month in lieu of that she’ is now 
receiving. i 

The amendment recommended by the committee was read, as 
follows: 

In line 7, after G,“ insert Captain Standifer’s company.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

BEVERLY M’K. LACEY. 


The next pension business was the bill (H. R. 19604) granting 
an increase of pension to Beverley McK. Lacey. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the msion laws, the name of Bev- 
erley McK. Lacey, late of 8 „ Battalion Mississippi Rites, 
Volunteer Infantry, war with Mexico, and pay him a 


rate of $20 per month in lieu of that he is now receiving, | 


on at the ~ 
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The amendments recommended by the committee were read, 
as follows: 


4 K Sies claimant's Christian name in the title and body of the bill to 
re . 

In tine 7, after “Mississippi,” insert Volunteer.“ 

In the same line strike out Volunteer Infantry.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Beverly McK. Lacey.” 


SAMUEL CAMPBELL. 


The next pension business was the bill (H. R. 19626) granting 
a pension to Samuel Campbell. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samuel 
Campbell, late of Company E, Mormon Battalion Iowa Volunteer In- 
fantry, 15 with Mexico, and pay him a pension at the rate of 524 
per month, 


The amendments recommended by the committee were read, 
as follows: 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Samuel Campbell.” 

In line 7 strike out “ Volunteer Infantry” and insert “ Volunteers.” 


In line 8 strike out “ twenty-four” and insert“ twenty,“ and add to 
the end of the bill the words “ in lieu of that he is now receiving.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARIA ROGERS. 


The next pension business was the bill (H. R. 19670) granting 
an increase of pension to Maria Rogers. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Maria 
‘Rogers, widow of Francis Rogers, late of Company C, Fifth Regiment 
Un teq States Cavalry, and pay her a pension at the rate of $12 per 
month. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


W. P. M’MICHAEL, 


The next pension büsiness was the bill (H. R. 19743) granting 
an increase of pension to W. P. McMichael. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of W. P. 
MeMichael, late of Company F, Sixth Regiment Louisiana Volunteers, 
war with Mexico, and pay him a pension at the rate of $20 per month 
in lieu of that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


GEORGE CASPER HOMAN HUMMEL, ALIAS GEORGE C. HOMAN, 


The next pension business was the bill (H. R. 19744) granting 
an increase of pension to George C. H. Hummel. 5 
The bill was read, as follows: 

e it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
rok if. Hummel, late of Company —, Seventh Regiment United States 
Infantry, war with Mexico, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 


The amendments recommended by the committee were read, as 
follows: 


In line 6, strike out the Initials “ C. H.” and insert “ Casper Homan; “ 
and in the same line, after Hummel,” insert “ alias George C. Homan ;" 
and in the same line, after Company,” insert I." 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to George Casper Homan Hummel, alias 
George C. Homan.” 

JOHANNA KEARNEY. 


The next pension business was the bill (H. R. 19819) granting 
an increase of pension to Johanna Kearney. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 


hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Johanna 


Kearney, widow of James Kearney, late of the Mexican, Indian, and 
civil wars, and pay her a pension at the rate of $16 per month in lieu 
of that she is now receiving. 

The amendment recommended by the committee was read, as 
follows: $ 

In lines 6 and 7 strike out “the Mexican, Indian, and civil wars“ 
and insert “ Battery L, First Regiment United States Artillery, war 
with Mexico, captain Company E. Sixty-seventh Regiment Pennsyl- 
vania Volunteer Infantry, and ordnance sergeant United States Army.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARY A, SUTHERLAND. 


The next pension business was the bill (H. R. 19922) granting 
an increase of pension to Mary A. Sutherland. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he Is 
hereby, authorized and directed to pace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
A. Sutherland, widow of John R. Sutherland, late of Company KA. 
Regiment Georgia Volunteers, and pay her a pension at the rate of $12 
per month in lieu of that she is now receiving. 

The amendments recommended by tlfe committee were read, 
as follows: 

In line 6 change the Initial “R” to “B.” 

In line 7, before “ Regiment,” insert First;" and in the same line 
change Volunteers“ to Volunteer; and insert, after the last word, 
“Infantry, war with Mexico.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

HAMILTON D. SOUTH. 

The next business was the bill (H. R. 1078) for the relief of 
Hamilton D. South, second lieutenant, United States Marine 
Corps. 

The bill was read, as follows: ; 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, directed to pay, out of any money in the Treasury not otherwise 
appropriated, to Hamilton D. South, second lieutenant, United States 

arine Corps, the sum of $1,200, said sum to be a payment in full for 
all losses of personal property incurred by him by reason of the destruc- 


tion by fire of the marine barracks at Pensacola Navy-Yard on the 21st 
day of December, 1901. 


The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word “ thousand,” strike out the word “ two; “ 
and in line 7, before the word “ hundred,” insert the word “one; “ 
and before the word “ dollars,” in same line, insert the words “ and 
fifty-seven.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. ö 

JAMES W. RUSSELL. 

The next pension business was the bill (H. R. 9107) granting 
an increase of pension to James W. Russell. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to pa on the pension roll, subject to 
the provisions and limitations of tbe pension laws, the name of James 
W. Russell, late of Company M, Third Regiment Tennessee Volunteer 
Infantry, war with Spain, and pay him a pension at the rate of $30 
per month. 

The amendment recommended by the committee was read, 
as follows: 

In line 8 strike out “ thirty“ and insert twelve.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. ‘ 

GEORGE H. REEDER. 

The next pension business was the bill (H. R. 18493) granting 
an increase of pension to George H. Reeder. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
H. Reeder, late of 2 B, One hundred and forty-fifth Regiment 


Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 


The bill was ordered to & third reading; and it was accord- 
ingly read the third time, and passed. 


PHILIP KILLEX. S 


The next pension business was the bill (H. R. 19352) granting 
a pension to Philip Killey. 
The bill was read, as follows: 


Be it enaeted, ctc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
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the provisions and limitations of the pension laws, the name of Phili 
Killey, late of Company G, One hundred and twelfth Regiment Illin 
Volunteer Infantry, and pay him a pension at the rate of $30 per month. 


The amendment recommended by the committee was read, 
as follows: 

In line 8, after the word“ month,” insert the words “in lieu of that 
he is now receiving. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Philip Killey.” 


JOHN E. KINGSBURY. 


The next pension business was the bill (H. R. 19601) granting 
an increase of pension to John E. Kingsbury. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the prorsns and limitations of 5. Mente Arat laws, the name of John 
E. Kingsbury, late of eer ighty-first Regiment r York 
Volunteer Infantry, and y ion at the rate of $30 per 
month in lieu of t he is now aot g. 

The amendments recommended by the committee were read, 
as follows: 

In line T, after the word“ Infantry,” insert the Words,“ and Eighty- 
ninth Company, Second Battalion Veteran pte Coi 

In line strike out the word thirty in lieu thereof 
the word “ twenty-four.” . 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN LINGENFELDER. 


The next pension business was the bill (H. R. 19215) granting 
an increase of pension to John Lengenfelder. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, au thorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
John Lengenfelder, late of unassigned, Seventeenth Regiment Wisconsin 
Volunteer Infantry, and pay him a * pension at the rate of $30 per 
month in lieu of that he is now — — 


The amendments recommended by the committee were read, as 
follows: 

In line 6 strika out the word “ Lengenfelder” and insert in lieu 
thereof the word“ Lingenfelder.” 

In same line strike out the word “ of.” 

In line 8 strike out the word thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to John Lingenfelder.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARGARET MUNSON. 


J 
The next pension business was the bill (H. R. 19163) granting 
an increase of pension to Margaret Munson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the ong laws, the name of 
Margaret Munson, widow of William Munson, late of Company B, 
Fourteenth Regiment Vermont Volunteer Infantry, and pay her a pen- 
sion at the rate of $12 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, as 
follows: 


In 1 — 6, after the word “ William,” insert the letter “ H.” 
line 8 strike out the word “twelve” and insert in lieu thereof 
the word “ sixteen.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 0 

CHARLES VAN TINE. 


The next pension business was the bill (H. R. 19162) granting 
a pension to Charles Van Tine. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to plate on the passos 2 5 
to the provisions and limitations of the pension N fom 
Charles Van Tine, late of Company F, One hundred 88 


ex pg New York Volunteer Infantry, and pay him a pension at the 
rate of 830 per month. 

The amendments recommended by the committee were read, as 
follows: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty. 


-four.” 


In same line, after the word “ month,” insert the words “in lieu of 
that he is now receiving.” 

Amend the title so as to read: 
sion to Charles Van Tine.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 


“A bill granting an increase of pen- 


time, and 
THOMAS T. PAGE. 


The next pension business was the bill (H. R. 18705) granting 
an increase of pension to Thomas T. Page. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place, on the pension roll, subject to 
oe rovisions and limitations of the pension laws, the name of Thomas 
7; e, late of Company B, Twelfth Regiment New York State Militia 
SF i and pay him a pension at the rate of $40 per month in Neu 
of that he is aoe receiving. 

The amendments recommended by the Committee were read, 
as follows: 

In line 7 strike out the word “ Infantry.” 

In line 8 strike out the word “forty ” and insert In lieu thereof the 
word “ twenty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

NICHOLAS SCHUE, 


The next pension business was the bill (H. R. 18657) erauting 
an increase of pension to Nicholas Schue. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Po 
hereby, authorized and directed to place on the pension roll, sub 
the provisions and limitations of the pension laws, the name of N — 
Schue, late of Company E. Regiment Connecticut Volunteer In- 
cer yg pes —— ua a pension at theni rate of $30 per month in lieu of 

is now recei 

The 3 recommended by the committee were read, 
as follows: 

In line 6 strike os the word “Company” and insert in lieu thereof 
the word Companies.” 

In same line, the initial “E,” insert the words “and D.” 

In same line strike out the word “ Third = Sua insert in lieu thereof 
the word “ Thirteenth.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JAMES M. FOLLIN. 

The next pension business was the bill (H. R. 18543) granting 
an increase of pension to James M. Follin. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the sion laws, the name of James 
— ‘ollin, late of Company K, Seventy-ninth Regiment Illinois Volun- 

rI and pay him a pension at the rate of $30 per month in 
lieu of that he is now 8 g. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

GEORGE H. CHASE. 

The next business was the bill (H. R. 14634) for the relief 
of George H. Chase. 

Tlie bill was read, as follows: 

Be it enacted, etc., That George Chase, late second-class fireman, 
United States steamship nig York, Be held * considered as one, and 
the same person ery ted Eaton, and to have been honorably” dis- 

charged from the United tates service as of date of July 26, 1896. 

The amendment recommended by the committee was read, as 
follows: 

In line 6 strike out the words “honorably discharged ” and insert In 
lieu thereof the words “ granted an ordinary discharge.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

THOMAS M’GOWAN. 


The next pension business was the bill (S. 5810) granting an 
increase of pension to Thomas McGowan, 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
McGowan, late second-class fireman, United States steamers Norta 
Carolina, Shamrock, and Commodore Hull, United States Navy, 
pay him a pension at the rate of $30 per month in lieu of that. ne * 
now receiving. 

The bill was ordered to a third reading; and if was accord- 

passed. 


ingly read the third time, and 
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JOHN M. MELSON. 


The next pension business was the bill (H. R. 19889) granting 
an increase of pension to John M. Melson. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the sion laws, the name of John 
M. Melson, late of 1 D, Second Regiment Tennessee Volunteer 
Mounted Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

FREEMAN V. WALKER. 


Mr. LESTER. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 14928) for the relief of 
F. V. Walker, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, cte., That the President of the United States be, and 
he is hereby, authorized to nominate and, by and with the advice and 
consent of the Senate, to appoint F. V. Walker, late captain and as- 
sistant surgeon, United States Army, an assistant surgeon with the 
same relative grade he had at the time of his retirement, and to place 
him upon the retired list of the Army. 

With the following amendments: 

That the Secretary of War, under the direction of the President, is 
sine authorized, in his discretion, to order Freeman V. Walker, late 
captain and assistant surgeon, United States Army, again before a 
retiring board for the 3 of a new hearing of his case and to 
inquire into and determine the facts touching the nature and occasion 
of his disability, and to find and report the cause which, in its judg- 
ment, has produced his incapacity, and whether such cause is an inci- 
dent of the service, according to the statute, and that upon the findings 
of such board the President is further authorized, in his discretion, 
either to confirm the order by which the said Freeman V. Walker was 
wholly retired, or, in his discretion, to nominate and, by and with the 
advice and consent of the Senate, to appoint said Freeman V. Walker 
an assistant surgeon with the same relative grade which he had at the 
time of his retirement, and to place him upon the retired list of the 
Army: Provided, That no pay, bounty, or other allowance during the 
period between the time that he was heretofore retired and the time 
pe the n of this act shall become due and payable by virtue of 

is act. 

The SPHAKER pro tempore. The gentleman from Georgia 
asks unanimous consent for the present consideration of the bill 
which the Clerk has just reported. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. The question is on the amend- 
ment. ; 

The question was taken; and the amendment was agreed to. 

The SPEAKER pro tempore. The question now is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 

On motion of Mr. Lester, a motion to reconsider the last vote 
was laid on the table. 

JESSE ELLIOTT. * 


The SPEAKER pro tempore. The Chair will state that there 
is one bill which was omitted from the Calendar this afternoon 
by error, and which will now be considered. 

The Clerk read as follows: 

A bill (H. R. 5504) for the relief of Jesse Elliott. 


Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to amend the records of the War Department 
in such manner as to show that Jessee Elliot, a private, Company G 
Fifth Regiment Tennessee Mounted Volunteer Infantry, was enlisted 
and mustered into the military service of the United States on the 


18th day of Janu 1865, and was killed while in service by the 


— in line of duty, April 28, 1865. 
The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 
On motion of Mr. Suttoway, a motion to reconsider the last 
vote was laid on the table. 


PREVENTION OF COLLISIONS ON INLAND WATERS, 


Mr. GROSVENOR. Mr. Speaker, I ask unanimous consent 
for leave to file herewith the views of the minority on the bill 
(H. R. 17564) to amend an act entitled “An act to adopt regu- 
lations preventing collisions upon certain harbors, rivers, and 
inland waters of the United States.” 

The SPEAKER pro tempore. The gentleman from Ohio asks 
unanimous consent that he may file views of the minority upon 
the bill indicated. Is there objection? 

There was no objection, and it was so ordered. 


SUBPORT OF ENTRY AT SUPERIOR, WIS. 


Mr. PAYNE, from the Committee on Ways and Means, pre- 
sented the bill (H. R. 19519) to establish a subport of entry 
at Superior, Wis., with the privilege of immediate transporta- 
tion of dutiable merchandise without appraisement; which was 
read a first and second time, and, with the accompanying 
papers, referred to the Committee of the Whole House on the 
state of the Union, and ordered to be printed, 


SUNDRY CIVIL APPROPRIATION DILL. 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the sundry civil ap- 
propriation bill. 

The motion was agreed to; and accordingly the House re- 
solved itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the sundry 
civil appropriation bill, with Mr. Watson in the chair. 

Mr. KEIFER. Mr. Chairman, there was pending when the 
committee rose last evening an amendment to the last para- 
graph read, the amendment being to strike out, on line 20, page 
24, the word “fractional.” I do not desire at this time to say 
anything more, but before we close debate on this subject I may 
want to say something further. I understand there are two or 
three other gentlemen who desire to be heard on the question. 
The question inyolved is as to whether we shall continue to do 
what we haye been doing in the past years, to wit, provide for 
the free transportation of silver dollars to parties desiring them. 
I am willing to yield the floor for the present, but I desire to 
state only what the pending question was. 

Mr. TAWNEY. Mr. Chairman, the amendment offered by the 
gentleman from Ohio [Mr. KEIFER] is the same amendment which 
the gentleman from Ohio [Mr. Ketrer] offered at the beginning 
of this session of Congress during the consideration of the ur- 
gent deficiency appropriation bill. Prior to that time and for 
a number of years the sundry civil appropriation bill has car- 
ried an appropriation of $120,000 to defray the expense of the 
transportation of silver dollars from the Treasury and the sub- 
treasuries of the United States to the banks and to the depart- 
ment stores and to anybody else who might want to use silver 
dollars as a medium of exchange or as a medium of advertising. 
The appropriation for the current fiscal year was not sufficient 
to meet that expenditure, and at the beginning of this session 
the Secretary of the Treasury submitted to Congress a deficiency 
estimate of $10,000 for the purpose of continuing that service 
throughout the year. There is no law authorizing the free 
transportation of silver dollars. The only authority existing 
to-day for that seryice is the appropriation of money and the 
authorization of its expenditure for this particular purpose. 

The Committee on Appropriations declined to allow the esti- 
mate, and that conclusion was reached after the most careful 
inyestigation and after hearing the departmental officials in 
charge of the administration of this appropriation. That con- 
clusion was based upon the fact that the silver dollar is the only 
form of money, except fractional silver coin and minor coins, 
nickels and pennies, that the Government transports free to 
anybody, and in the judgment of the committee we thought it 
was time to put a stop to this contribution to the banks of the 
United States and to the department stores that were availing 
themselves of this free distribution of silver dollars and using 
them as advertisements by giving out fractional currency and 
new silver dollars for the purpose of advertising their business. 
There was a further consideration. It was brought out before 
the committee that the express companies, who are -the chief 
beneficiaries, were abusing the privilege which this appropria- 
tion afforded by taking silver dollars and transporting them to 
their destination by the most circuitous route that they could 
possibly find in order that their revenue from that source might 
be greater. 

Mr. JOHNSON and Mr. GAINES of Tennessee rose. 

Mr. TAWNEY. I yield to the gentleman from South Caro- 
lina. 

Mr. JOHNSON. Is it not possible for the Department to send 
that silver out by registered mail or otherwise instead of allow- 
ing express companies to take advantage of the Government in 
that way? 

Mr. TAWNBEY. Les, it is; and I would say to the gentleman 
from South Carolina that that is the language of the law to-day, 
that has been the language of the law, and the law reads, “ for 
the transportation of silver coin by registered mail or other- 
wise,” but up to this time not a silver dollar has been trans- 
ported by registered mail. All has been sent by the United 
States Express Company and its connecting companies. 

Mr. JOHNSON. Well, I would like to ask the gentleman from 
Minnesota if this abuse, having been brought to the attention of 
the Secretary of the Treasury, they will not hereafter send 
them by mail? 

Mr. TAWNEY. That matter, Mr. Chairman, so far as frac- 
tional silver coin is concerned and minor coin is concerned, we 
seek to remedy in this bill by requiring the transportation of 
coin or Government securities, which include national-bank and 
Federal currency, by registered mail. 

Mr. SMYSER. Can not the authorities in charge utilize the 
mails instead of the express for the shipment of this coin? 


SHE 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 8, 


Mr. TAWNEY. Notat the present time. 

The CHAIRMAN. The time of the gentleman from Minnesota 
has expired. 

Mr. GAINES of Tennessee. I would like to ask the gentle- 
man 

Mr. POWERS. I wan í^ ask the gentleman a question. I 
move to strike out the last word, Mr. Chairman. 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent to 
proceed for fiye minutes more. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none, 

Mr. GAINES of Tennessee. 
Minnesota a question. 

Mr. TAWNEY. I yield to the gentleman from Maine. 

Mr. POWERS. I want to ask the gentleman from Minnesota 
if the Government has not a contract with all the express com- 
panies stating exactly what they shall pay for carrying all 
moneys between certain points? 

Mr. TAWNEY. It has with the United States Express Com- 
pany only. 

Mr. POWERS. Then what matters it whether they go by a 
more circuitous or a straight route from one point to anothey? 

Mr. TAWNEY. Ah, but that contract is based upon the num- 
ber of miles that the money is carried. I cited in this debate 
at the beginning of this session of Congress an illustration of 
the abuse of the privilege which the express companies enjoyed 
under this appropriation; a bank in Yonkers, N. Y., 17 miles 
from the city hall in the city of New York, asked for or 
called upon the subtreasury for a certain number of silver dol- 
lars, the exact number I do not now remember. That ship- 
ment was made via the United States Express Company to a 
point up in the State of New York, 250 miles. It was there 
transshipped or delivered to another express company and ship- 
ped to a place, I think, called Tarrytown, 250 miles farther, 
but back in the direction of Yonkers, and was then shipped 
from there to Yonkers, a distance, if my memory serves me 
right, of some 20 or 30 miles. Instead of being shipped direct 
from the subtreasury to the bank in Yonkers, it was shipped in 
this circuitous route of almost 500 miles, and each one of those 
three different express companies got a fee or received com- 
pensation for that service under the contract with the Govern- 
ment of the United States. 

Mr. POWERS. You say it is by the mile? 

Mr. TAWNEY. By the mile. 

Mr. POWERS. How long has this gone on? 

Mr. TAWNEY. I am unable to say how long this has been 
going on. 

Mr. GAINES of Tennessee. Will the gentleman allow me to 
ask him a question there? 

Mr. TAWNEY. The discovery was made at the beginning of 
this session of Congress. 

Mr. GAINES of Tennessee. 
ask him a question? 

Mr. TAWNEY. Now, I want to say one thing further, and 
then I will yield to the gentleman from Tennessee just in a min- 
ute. At the beginning of this session of Congress, when the 
_ Committee on Appropriations reported the urgent deficiency bill 
omitting this deficiency item, the gentleman from Ohio, a mem- 
ber of the Committee on Appropriations, offered the same amend- 
ment that he has offered now, in substance the same amendment, 
for the accomplishment of identically the same purpose; and, 
after full debate on that question, the Committee of the Whole 
House on the state of the Union voted down the amendment by 
an overwhelming majority. Now, I want to say 

Mr. KEIFER. I wish the gentleman would allow me to cor- 
rect him. 

Mr. GAINES of Tennessee. Does the gentleman refuse to 
yield to me? 

Mr. TAWNEY. I yield to the gentleman from Tennessee. 

Mr. GAINES of Tennessee. Now, vou, have spoken of this 
oppressive action of the express companies, which is absolutely 
true, as I have investigated the matter; but you are eyading 
the fact that if it be sent by mail we can avoid this abuse and 
this great expense. 

Mr. TAWNEY. That is not in the law. 

Mr. GAINES of Tennessee. You have said that we can carry 
silver coin through the mail. 

Mr. TAWNEY. We have reported a provision by which the 
Government, in the event it is passed, will not have to pay the 
expense, which we maintain we are not obliged to pay, because 
tbere is no justification for it. 

Mr. GAINES of Tennessee. 


I want to ask the gentleman from 


Will the gentleman allow me to 


Did not the gentleman say a 


moment ago that you could send silver coin by mail—send a sil- 
yer dollar, silver coin? And we can make this appropriation 


i > 
and send it by mail, and avoid the oppressive prices the express 
companies have been charging, and they are outrageous. 

Mr. PADGETT. Will the gentleman allow me to ask him a 
question? s 

Mr. TAWNEY. Mr. Chairman, the provision which the com- 
mittee has now reported to the House, if adopted, would pro- 
vide free transportation through the mail of fractional silver 
coin, which we think the Government can afford to do and 
ought to do; and also for the free transportation of minor 
coins—nickles and pennies. But above the fractional currency 
and minor coins there is absolutely yo justification or excuse 
for it. There would be no more justification for the free trans- 
portation of silver dollars than there is for the free transpor- 
tation of one-dollar silver certificates, or any other kind of 
currency of any other denomination. We do not pay for the 
transportation of currency. We do not bear that expense. 
Why should we provide for the free transportation of silver 
dollars when we know that the free transportation is not in the 
interest of the circulation of the silver dollar; that in many 
instances it is for the purpose of advancing the business inter- 
ests of private concerns, who play upon the imagination of 
people by giving out a nice bright silver dollar in change in 
their department stores? 

Mr. PADGETT. Now, will the gentleman allow me to ask 
him a question? 

Mr. TAWNEY. I want, before I yield, to call attention to 
the testimony of the Secretary of the Treasury before the com- 
mittee on this subject. He says [reading]: 

We have been using about $40,000——— 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has again expired. 

Mr. SMITH of Iowa. Mr. Chairman, I ask unanimous con- 
sent that the time of the gentleman be extended for five minutes, 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent that the time of the gentleman from Minnesota be 
extended for five minutes. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. TAWNEY. Mr. Shaw says: 


We have been using about $40,000 to send the fractional currency 
out. That, I am of the opinion, ought to be continued. 

The CHAIRMAN. That is continued under the last urgent deficiency 

iad Shy? eg bill? " 

Mr. Saw. Yes. sir We have been using about $40,000. If it is 

I do not see the occasion for the 


not $50,000, it ought to be $50,000. 
Government to pay the transportation of. silver any more. The reasons 
do not exist now. 


that existed for that previous! 

The CHAIRMAN. Have you the reasons?“ 

Mr. Suaw. The policy then was to send out all the silver we could. 
We were buying large quantities of silver and coining it; that is, we 
were sending out all the silver that the country would absorb, and we 
did everything we could to get it into circulation; but we have quit 
buying silver and quit coining it, and most of the silver is out that is 
not covered by silver certificates, and there is no reason why we should 
ship silver free that does not apply to the shipping of any other kind 
i The CHAIRMAN. If the appropriation is made for the transportation 
of fractional currency, will you continue your present contract with 
the United States Express Company for that purpose? 

Mr. SHaw. I know of no reason why we should not. 
how long the contract runs. 

Since then, Mr. Chairman, I will say that the committee has 
ascertained that it is a yearly contract, and that the present 
contract expires at the expiration of the present fiscal year. 
I am reading from page 190 of the hearings. Then, this ques- 
tion arose as to the transportation of money by registered mail 
as such by the Secretary of the Treasury, that the reason which 
originally justified the sending out such money no longer ex- 
isted now; it is supported only by the desire on the part of 
some people, who want it for use in their department stores, 
to get something out of the Government for nothing. Now, I 
yield to the gentleman from Tennessee. 

Mr. PADGETT. The gentleman has gotten considerably off 
the point that I wanted te inquire about. With reference to the 
shipment mentioned from New York to Yonkers, a distance of 17 
miles, I believe that you stated that the shipment was circui- 
tously made a distance of 500 miles. I will ask you if that does 
not show very great, even culpable, inefficiency of the administra- 
tive officers that permitted such a thing as that, when they know 
that New York and Yonkers are only 17 miles apart, to pay ex- 
pressage for 500 miles? 

Mr. TAWNEY. The explanation of that transaction is the 
fact that when they are entering into a contract involving the 
transportation of money from one subtreasury or another sub- 
treasury to any part of the United States that it is absolutely 
impossible to make a contract, an inflexible contract, that would 
meet the situations and conditions that prevail in different parts 
of the country ; and it is because of that fact that a contraca can 
not be drawn so as to avoid certain abuses of that kind if the 
express company sees fit to avail itself of the conditions, 


I do not know 
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Mr. PADGETT, Mr. DIXON of Montana, and Mr. POWERS 
rose. 

Mr. POWERS. win the gentleman permit me to ask him a 
question? 

Mr. TAWNEX. 
[Mr. Drxon]. 

Mr. DIXON of Montana. Could not a contract be made at so 
much a mile for the distance actually traveled in the shipment? 
Could not a simple contract of that kind be made? 

Mr. TAWNEY. If the gentleman will read the hearings, I 
think he will find that is the kind of contract we have now. 

Mr. PADGETT. I have not finished my question to the gen- 
tleman. 

Mr. DIXON of Montana. What argument is there in favor 
of the free transportation of fractional silver coin, at the ex- 
pense of the Government, that does not apply equally to the 
free transportation of silver dollars? 

Mr. TAWNEY. The fractional silver coin is the coin that is 
used in making change. There is a necessity for that. There 
is no currency that takes the place of fractional silver coin, 
but there is a currency that takes the place of the silver dollar; 
and for that reason the committee felt justified in agreeing to 
the conference on one of the urgent deficiency bills, earlier in 
this session of Congress, and in consenting to the Senate amend- 
ment adding the free transportation of fractional silver coin, 
because it was a necessity for the prosecution of the public 
business. a 

Mr. PADGETT. I have not finished my question to the gen- 
tleman from Minnesota. 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Tennessee? 

Mr. TAWNEY. I yield to the gentleman for a question. 

Mr. PADGETT. I was not entirely satisfied with the ex- 
planation given by the gentleman with reference to that con- 
tract. Can not a contract specify that it shall be over the direct 
route, for the distance usually traveled in going from one point 
to the other? 

MI. TAWNEY. Oh, I do not know. I suppose it could; but 
there are different express companies through whose hands the 
silver would have to be transported in order to reach its desti- 
nation. 

Mr. PADGETT. Does the gentleman think that any efficient 
administration would pay express charges on a distance of 500 
miles when there is a route 17 miles long between the two 

laces? 

Mr. TAWNEY. Mr. Chairman, I do not intend to attempt to 
construe the existing contract. I have never seen it. Nor do 
I intend to criticise the contract, or criticise the Department 
that entered into the contract. I have simply stated facts, and 
it is up to this House now to say whether we shall continue 
the free transportation of silver dollars, or pat the silver dollar 
with respect to transportation upon the same basis with all 
other money except money below the deyomination of a dollar. 

Mr. PADGETT. But the gentleman was offering that as a 
reason why we should not ship by express, and I was only 
meeting the specific case which the gentleman urged. 

Mr. POWERS, Mr. BURGESS, and Mr. CHARLES B. LAN- 
DIS rose. 

Mr. TAWNEY. I yield to the gentleman from Indiana. 

Mr. CHARLES B. LANDIS. Do I understand the gentleman 
to say that the Government now has contracts with all these 
express companies? 

Mr. TAWNEY. No; with only one. 

Mr. CHARLES B. LANDIS. When was that contract made? 

Mr. TAWNEY. It is a yearly contract and can not be made 
for more than a year, because the appropriation is made every 

ear. 
2 Mr. KEIFTER. It is an annual contract. 

Mr. TAWNBEY. There is no authority in law for this contract, 
except that which is based upon the appropriation itself. 

Mr. CHARLES B. LANDIS. Does not that contract provide 
that it may be abrogated on six months’ notice by either party? 

Mr. TAWNEY. I do not know whether it can be abrogated 
on six months’ notice, or on thirty days’ notice. 

Mr. CHARLES B. LANDIS. Does not that contract provide 
that that express company shall carry all the money and se- 
curities of the United States? 

Mr. TAWNBEY. It does. 

Mr. CHARLES B. LANDIS. 


I yield to the gentleman from Montana 


And this provision is prac- 


tically an abrogation of that contract. 

Mr. TAWNEY. No; it is not, because this relates to the 
next fiscal year, for which there is no contract. 

Mr. CHARLES B. LANDIS. If no contract is made, does 
this appropriation bill make proyision for the security of the 


transportation of the vast sums of money that are contemplated 
to be sent by mail? 

Mr. TAWNEY. Yes; by leaving it to the Secretary of the 
Treasury to avail himself of the same facilities for securing 
that money that the banks of the United States are to-day 
availing themselves of for the security of the money which they 
are transporting. 

Mr. CHARLES B. LANDIS. I insist that that protection is 
not adequate, 

Mr. TAWNEY. Why is it not? 

Mr. CHARLES B. LANDIS. Simply because the railway 
mail service of the United States is in no manner equal to it. 

Mr. TAWNEY. The gentleman knows that the banks avail 
themselyes of the indemnity insurance companies, and the evi- 
dence before the committee is that the Government can insure 
every dollar of the money that is transported by registered 
mail and then save $91,000 a year on the transportation of the 
money and the silver coin. 
ca CHARLES B. LANDIS. At what rate could they insure 

Mr. TAWNEY. I do not recall the rate. 

Mr. BURLESON. They can insure the full value, of course. 

Mr. STAFFORD. Will the gentleman specify the law that 
gives the Government authority to insure the funds that would 
be sent by registered mail? 

Mr. TAWNEY. No; I can not give it. 

Mr. STAFFORD. Is there any such law? 

Mr. TAWNEY. I do not know whether there is or not. I am 
informed by the man in charge of the transportation of money 
that they can avail themselves of that privilege. 

Mr. STAFFORD. I do not believe that you can find any law 
on the statute books which would authorize the Government to 
insure the funds. 

Mr. DIXON of Montana. Will not this drive out the silver 
dollar as a medium of circulation? 

Mr. TAWNEY. There has not been a silver dollar shipped 
free in the last six months, and there has been no curtailment 
or falling off in the circulation of silver dollars. 

Mr. DIXON of Montana. I have letters from several bankers 
in my State saying that the effect of wiping out of this appro- 
priation will absolutely drive the silver dollar out of circulation, 
which in my country is used in making change, and not in the 
place of the silver certificates of the East. 

Mr. TAWNEY. I had one letter of that kind from a banker 
in my district, and I wrote to him explaining the reason why the 
committee and the House did not approve of the continuance of 
the free transportation of silver dollars, and he wrote back and 
said that he thought Congress was justified in putting a stop to 
it under the circumstances. 

Mr. BURLESON. If the gentleman from Minnesota will 
allow me, is it not a fact that if what has heretofore been the 
law is eliminated from this appropriation bill the sections of 
our country which have no subtreasuries will be placed at a 
disadvantage as compared with sections of our country which 
have subtreasuries? Is not that a fact? 

Mr. TAWNEY. I will say in answer to the gentleman from 
Texas that they will not be at any more disadvantage than they 
are now in respect to all other forms of money that the Govern- 
ment issues. 

Mr. BURLESON. The gentleman is begging the question. 

Mr. POWERS. Mr. Chairman, this provision permitting 
silver dollars to be shipped to various parts of our country for 
the purpose of accommodating the people who desire to have 
them, and for the purpose of putting silver into circulation, 
has been a part of the policy of this Government for a great 
many years. The gentleman from Connecticut [Mr. HILL] says 
you might as well ship $1 bills. Why, there are not $1 bills 
enough or anywhere near enough to accommodate the demands 
of the people of the country. No Member of this House knows 
that fact better than the distinguished banker and Member 
from Connecticut. All through the South and through a great 
portion of the West, especially beyond the Mississippi River, 
the silver dollar is used almost universally, and the $1 bill is 
hardly ever seen. Now, the very fact that the gentleman from 
Minnesota [Mr. Tawney] states that certain firms can get 
trade by advertising that they will pay out new silver dollars 
proves that the people want this currency; they want the new 
dollar and not the old one. The Government, through its 
seigniorage, makes nearly 50 cents in coining every one of 
these silver dollars. By putting them in circulation many of 
them will necessarily be lost or destroyed or worn, so that 
they will be redeemed as bullion; so that in the end the Goy- 
ernment is largely the gainer by aiding the distribution of 
silyer dollars throughout the country. Under these circum- 
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stances, it seems to me that we should continue this policy, 
that we should permit the banks in the different parts of the 
country to have the silver dollar with which to accommodate 
their customers and supply a popular demand. 

Now, I want to say one word in reference to this alleged 


swindling by an express company. First, I will assert that it 
seems strange, indeed, that the express company with which 
the Government makes its contract should ever stoop to any 
such swindling as that which the gentleman from Minnesota 
has referred to—namely, send a package of silver dollars sev- 
eral hundred miles to get it from New York to Yonkers, in 
order to draw more mileage pay. I do not deny the statement 
of the gentleman, but think there must have been some strange 
conditions to have caused it, and it seems that no one who 
might know has been called upon to explain it. 

Mr. MADDEN. The testimony shows that. 

Mr. POWERS. Second, if any express company has ever 
done what is alleged, then the Auditor of the Treasury, in my 
judgment, is guilty of culpable negligence if he approves the 
bill and pays it. [Applause.] 

Third, in making the annual contract with the express com- 
panies it requires but a word to state, if you pay by the mile— 
I confess frankly although I haye shipped a good deal of Gov- 
ernment money, and I didn’t know it was paid for by the 
mile—it requires only a word to state in that contract that it 
must be by the nearest practicable route, and then there can 
be nothing of this kind done. 

These silver dollars are a species of currency that a great 
portion of our people want and use. Silver is a product of our 
country, and while I have always stood by the gold standard 
and believe that that is the correct measure of value and the 
only one, I believe also that what legislation we have that 
tends to give this product of our country a circulation and a 
use, at the same time supplying to our people what they want, 
should be continued.. The people can get it through this Gov- 
ernment contract and ean get it in no other way, I should say, 
as satisfactorily or cheaply. I am confident that what has 
been done for so many years past emphasizes a sound and cor- 
rect policy, and I believe that policy should be continued by 
the Congress, and therefore I shall vote for the amendment 
offered by the gentleman from Ohio. [Applause.] 

I would call attention to the fact that in continuing this 
policy the gentleman from Ohio does not increase the appro- 
priation. I think it ought to be increased. I should cheer- 
fully vote for a larger sum, but whether it is increased or not, 
I believe this policy of free Government transportation of silver 
to all parts of the country, which we have had so many years 
and with which the people are satisfied and desire continued 
quite as much as the country banks, is right and proper and 
good legislation, and that the usual appropriation for this pur- 
pose will commend itself to the country. [Applause.] 

Mr. HILL of Connecticut. Mr. Chairman, there is no silver 
question embodied in this proposition in any way, shape, or 
manner. All the talk about 50 cents profit of coinage may well 
be dismissed. The coinage of silver dollars has ceased, proba- 
bly never to be renewed. The policy which the committee now 
propose to change ought to end with the discontinuance of the 
coinage of the dollar. It was begun many years ago with a 
good motive and a good purpose, to try to bring the silver dol- 
lar into circulation. It has been a complete and total failure. 
There has been no increase in the circulation by reason of free 
transportation. 

As long ago as 1893 the matter was carefully investigated and 
very thoroughly considered, and the whole subject was reviewed 
by the Secretary of the Treasury. He stated emphatically that 
his opinion was—and, by the way, it has been concurred in by 
every Secretary of the Treasury since—that the free transpor- 
tation of the silver dollar tended to reduce the circulation rather 
than to increase it, strange as it may seem. 

Let me show you how that will be. The gentleman from 
Ohio [Mr. Kerrer] smiles. Perhaps if he will read the state- 
ments of those familiar with the subject connected with the 
Treasury Department, he would smile in a different way. 

Mr. KEIFER. May I interrupt the gentleman? 

Mr. HILL of Connecticut. Certainly. 

Mr. KEIFER. I will ask the gentleman why it is that it 
has decreased since the limitation was put upon the amount 
that could be expended—$2,000,000 a year—within the last six 
weeks? 

Mr. HILL of Connecticut. I do not know what may have oc- 
curred within the last six weeks, and I do not know as that had 
any particular effect upon it. I take the statistics of the cir- 
culation of the silver dollars during the last twenty years, and 
while it has slightly increased in the aggregate, it has decreased 


per capita—that is, in proportion to the population of the 
United States. That is the only way in which to figure it. 

Let me cite, for the benefit of the gentleman from Texas [Mr. 
Burcess], a single case that has occurred in his own State. 
I refer to the statement made by the gentleman from Texas 
[Mr. Burcess] yesterday, that the free transportation of silver 
was needed for the people of his State for use in handling 
their crops. A bank president from the State of Texas told 
me a short time ago that they had accumulated in their vaults 
250,000 silver dollars, and that they were doing the best they 
could to get them out of there and change them into usable 
money, for silver is not desirable in any such quantity, and 
their object and purpose was to get it back to the mint at New 
Orleans. How did they do it? They could not pay it out 
except to the railroad companies, and they worked it along 
gradually through their pay rolls until it got to New Orleans. 
Why did the accumulation come? Simply because the country 
bankers all over Texas, desiring to increase their reserve ac- 
counts and wishing to get rid of the money of the least use to 
them, forwarded the silver dollars and made a practice of 
doing it. 

Why did the banks transfer this silver instead of the paper 
or gold? Because any time they saw fit, all they had to do was 
write to the subtreasury at New Orleans and have silver sent 
back at the Government expense, but gold or paper would only 
be transmitted back at their own cost. Mr. Carlisle and every 
Secretary of the Treasury since has said that if they did not 
have the opportunity to have it retransmitted at Government 
expense, they would hold it in the banks, as the banks ought 
to do, to maintain the circulation in their own communities. 

It is the easy method of getting it which induces the banks 
to draw it out of circulation, and that is the process that is 
constantly going on. I will put in the Recorp again—I have 
put it in there several times—the statement of ex-Secretary 
J. G. Carlisle describing this whole process. It is in a letter 
from John G. Carlisle to Senator Voorhees in 1893, in which he 
says that the effect is to decrease the circulation of silver: 


The greater part of the cost to the Government of the issue and 
distribution of silver coins is for their transportation under the pro- 
visions of the appropriation laws above referred to. Such an ex- 
penditure is unexampled in other countries, as I am informed, and is 
of so recent origin and doubtful results in this that it should, in my 
opinion, be discontinued. 

The practige with regard to the payment of charges for transporta- 
tion on other moneys of the United States sent to or from the Treas- 
ury varied much until June 30, 1883, but since that time this ex- 
pense has uniformly been imposed upon the private sender and con- 
signee. The exception made in favor of the silver coins has cost the 
Treasury heavily, without producing any corresponding advantage 
either to the Treasury or to the public. 

The circulation of the kinds of money which is supplied to the peo- 

le and received from them at their own expense for transportation 
has steadily increased, but there has been no material gain for years in 
the number of silver dollars in circulation and only a natural one in 
the amount of subsidiary silver coin. The discrimination in favor of 
silver has opened the way to abuses, which are of more or less com- 
mon knowledge. Coin has been called for, not because it was really 
needed for circulation, but because it could be obtained without ex- 
pense. These excessive issues are soon returned to the Treasury, to- 
gether with considerable other sums which would be retained by the 
holders if it were not so easy to obtain fresh supplies. If, then, 
these considerations are sound, the cost of the issue and redemption 
of silver coin is increased by the payment of the charges for transpor- 
tation in three ways: 

1. By “ps assumption of a charge which properly should be borne by 
the public. 

3 Ry the increase of this charge and of the expense of handling aris- 
ing from the issue of coin not required for circulation. 

3. By a like increase arising from a freer return to the Treasury 
than there otherwise would be of coin required for circulation. 

In my judgment, therefore, it would be in the line of economy and 
sound public policy. to retain the act of June 9, 1879, in its entirety 
upon the statute k, and to discontinue the appropriations for the 
free distribution of standard silver dollars and subsidiary silver coins. 


Mr. GAINES of Tennessee. Mr. Chairman, I would like to 
ask the gentleman a question. 

The CHAIRMAN. Does the gentleman yield? 

Mr. HILL of Connecticut. I do. 

Mr. GAINES of Tennessee. Why does the gentleman favor 
the transmission through the mail or by express of fractional 
coin and object to the transmission of the silver dollar? 

Mr. HILL of Connecticut. Oh, as a matter of principle, I 
would not favor either; but I will tell the gentleman why it is 
done, in my judgment. The subsidiary coin is not a legal tender 
and therefore can not be used in the large amounts in which the 
legal-tender silver dollar is used, and consequently the privilege 
is not abused, and the subsidiary coin does, as a matter of fact, 
remain in circulation and is constantly increasing in circulation, 
whereas the very opposite is true in regard to the standard 
silver dollar; so that the statistics will justify, better than any. 
argument I could make, having different policies with the Aif- 
ferent coins, 
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Mr. GAINES of Tennessee. Does not the gentleman know 
that down South and out West and in a great many sections of 
the country they vse the silver dollar and the silver certificate 
and fractional silver? Does he not know, also, the fractional 
coin is tender for sums not exceeding $10 in any one payment? 

Mr. HILL of Connecticut. Ob, yes; I understand that. 

Mr. GAINES of Tennessee. Where they use the fractional 
silver they also use the silver doilar. 

Mr. HILL of Connecticut. Now, Mr. Chairman, it having been 
absolutely proven that the free transmission of legal-tender 
silver dollars dees tend to reduce the circulation rather than to 
increase it 

Mr. KEIFER. To whom has that been proven? 

Mr. HILL of Connecticut. Oh, to the Treasury Department. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HILL of Connecticut. Mr. Chairman, I ask unanimous 
consent to proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HILL of Connecticut. Let us take up the other side of 
the subject. Is the law abused? The gentleman said some- 
thing a moment ago about canceling contracts with the express 
companies. Why, gentlemen, the Treasury Department is abso- 
lutely helpless. The law says it shall be transmitted free. 
The matter which has been referred to by the chairman of 
this committee, the gentleman from Minnesota [Mr. TAWNEY], 
of the transportation of silver from New York to Yonkers is 
trivial. I put in the Recorp six or seven years ago one case 
where an express company in this country obtained $16,000 
from the Treasury of the United States for carrying its own 
money from San Francisco to New York. 

Mr. GAINES of Tennessee. But we propose to take that 
away from the express companies and let the Government 
manage it through the mail. 

Mr. HILL of Connecticut. But it costs, just the same. You 
have to pay the railway companies for carrying the mail. 

Mr. GAINES of Tennessee. Oh, of course; but in taking it 
through the mail it will cost a great deal less. 

Mr. HILL of Connecticut. Let me show you how this law 
ean be abused, and the practice carried on legally without 
robbing anybody except the Treasury of the United States. I 
will cite an actual occurrence. A bank in Delaware desiring 
to pay another bank 20 miles away, instead of sending the 
draft on New York, which happened at the time to be at a 
small discount, to the bank 20 miles away, and knowing that 
the bank 20 miles away would charge up the difference in 
the exchange, simply sent its draft to New York and in- 
structed its correspondent in New York to have the silver 
dollars shipped from New York down to Delaware at the ex- 
pense of the Government. That is an actual case, and that is 
going on all over the United States under the law because the 
law is broad enough to permit it. 

A man at Port Townsend, Wash., desired to pay duties to 
the United States. Port Townsend is not a large place, but a 
great many vessels come in there and a great deal of legal- 
tender money is required, as it takes legal tender to pay duties. 
What does he do? He sends his draft to San Francisco and 
orders the silver dollars sent up to Port Townsend at an ex- 
pense to the Government of $4 a thousand. They go to Port 
Townsend, and the bags with the Government seal on them—I 
am not citing an imaginary case, but an actual one—the bags of 
silver dollars with the Government seals on them are used to 
pay the duty on this shipment of goods. Who does it go to? 
To the collector of customs. What does he do? Under the law 
he is obliged to retransmit that identical money to the sub- 
treasury in San Francisco. Under the provisions of this law 
the Government has paid $7.50 a thousand to carry silver dol- 
lars from San Francisco to Port Townsend and back to San 
Francisco, without the seals on the bags having been broken 
or the bags having been opened, and having performed only 
this one small service. What does the Treasury Department 
Say in regard to the matter? Understand, the coinage of silver 
dollars has stopped. There is no possible way to increase it 
without further legislation. Consequently, you have no excuse 
then for continuing this practice in order to get them into cir- 
eulation. This is what the Treasurer of the United States said 
this year: 

For the past two or three years the accumulation of silver dollars 
in the Treasury has not been excess of the amount that could have 
been disposed of in the regular transactions of the Treasury offices, 
and it is submitted that under these conditions it will be an unneces- 
sary burden upon the Government to continue the shipment of silver 
dollars free of expense for transportation charges to depositors therefor. 
The amount in circulation June 30, 1905, was $73,584,336, and from 
the changes observed in the past six years it is estimated that the 
maximum of circulation has been reached. The annual movement of 


these dollars under present regulations entails great expense not only 
for the transportation but for labor in counting, bagging, handling, 


and storing; by constant and repeated movement the “ wear and tear” 
is producing a result that will ultimately require an additional expense 
to make good the loss by abrasion. The ease— 


And I call the attention of the gentleman from Ohio to the 
statement of the Treasurer of the United States in accord with 
the statement which I made— 

The ease with which this coin can be obtained from the Treasury 
without expense for transportation charges facilitates its return to the 
‘Treasury for redemption. In*previous years when the vaults of the 
Treasury contained excessive amounts of silver coin there was good 
reason for stimulating its use among the people by the inducement of 
free transportation to depositors therefor, but at present such condi- 
tions do not prevail. It is suggested for the consideration of bankers, 
merchants, and others requiring the use of large amounts of this coin, 
that they retain their accumulation during the inactive periods for use 
in the busy season instead of returning them to the Treasury for re- 
demption, and thus lighten the burden upon the Government that is con- 
stantly proving. and which may, in the interest of economy, soon 
have to discontinued altogether. 

Gentlemen, just one thing more. 

Mr. POLLARD. I would like to ask the gentleman what this 
silver is taken to the Treasury to be redeemed in—currency? 

Mr. HILL of Connecticut. Oh, it is exchanged for other 
money; that is all. Now, we have just provided, gentlemen, 
this session of Congress, for the further use of small denomina- 
tions of silver certificates, cutting the large ones, as a substitute 
for silver dollars or anything else. Of course they are based 
on silver dollars. We have also provided for five and ten dol- 
lar gold certificates to meet the demand for small denomina- 
tions. You can not increase the circulation of silver or get it 
out into circulation beyond the amount which the Government 
hgs in stock. You can not do that. Of course the only effect 
now, the only possible effect, of spending $125,000 for the free 
transportation of legal-tender silver is to carry it around and 
around and around and let the dishonest man avail himself of 
the broadness of this law while the honest man pays his trans- 
portation for other forms of money. Now, thet is about all 
there is to it. The silver question is not involved a particle. 

Mr. GAINES of Tennessee. May I ask the gentleman when 
this silver, as the gentleman says, goes “around and around 
and around,” whether or not it is not paying debts “ around and 
around and around?” 

Mr. HILL of Connecticut. Yes; but when it goes around 
and around sealed up in bags, only performing one use each 
time it goes, and the expense is $7.50 for a thousand dollars, it 
is not good economy, I submit to the gentleman. 

Mr. GAINES of Tennessee. If you are going to curtail that 
expense by letting it go on the 

Mr. HILL of Connecticut. That is the situation. There are 
no politics in it; there is no silver question in it. It is simply 
a question of an economical policy, the necessity for the present 
practice having long since passed away, and no possible legiti- 
mate benefit accruing to anybody to-day by the continuing of it. 

Mr. SMYSER. Mr. Chairman, when this matter was before 
the House on a previous occasion I wrote a letter or two to 
my district on this subject. I have here thirty letters from 
the bankers in my district. We have not any large banks. We 
have a few where the capital is from a hundred and fifty to two 
hundred thousand dollars. Every one of those replies, Mr. 
Chairman, shows that the old plan of the Government paying 
the transportation of the silver dollar ought to be adhered to, 
not in the interest of the banks, but in the interest of the 
people. 

I may not know as much as my friend from Connecticut, but 
we haye some people out in my district who, in their humble 
way, do happen to know just what the needs of the people are. 
Allow me to read. Here is one banker who says: 

Under the present condition all banks are on an equal footing, while 
under the proposed plan those banks situated near a subtreasury would 
have the advantage. 

Mr. Chairman, you talk about the circulation of the silver 
certificate. In my district it is a rarity to see a one-dollar bill. 
It is nearly as much so as it is here in Washington to see a 
silver dollar. The silver dollar with my people is the cur- 
rency of the people, and they ought to have it, not because the 
banks are benefited by it, but it is the change, it is the currency, 
of the people. 

Let me call your attention to another letter: 

The banks receive no profit, as it is rey, an accommodation to 
the ple in general, and the banks will tell you that the largest 
number of requests for silver come from those who do not carry a 
bank account. Should this change be made, banks will carry a suffi- 
cient supply for their own needs, and will to some extent let the 
people, other than their customers, look out for themselves. It is to 
the interest of the Government—and for that reason alone they have 
heretofore paid these charges—to keep silver in circulation, which they 
can well afford to do, owing to the profit the Government derives from 
the coinage of silver dollars and subsidiary coin and the low rate of 
tra rtation the Government is able to obtain under its contract with 


the United States Express Company, which is about one-third ef that 
which individuals and banks are compelled to pay. 
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Now, here is a letter from a bank at Coshocton of which my 
predecessor in this House is president, and he says: 


The present law by which the Government pays for transportation is 


_ a great point for us. We use a great deal of silver; in fact we shi —— 


one and two dollar bills back to the subtreasury at Cincinnati 
silver over the counter and in all pay rolls we make up, 

The pa, 3 of this institution will average about $65,000 a month, 
ant me 8 on an average about $1,000 to $1,500 in silver every 
wee 

So I say, Mr. Chairman, that if would be a disadvantage 
to the inland cities as against the cities where there are sub- 
treasuries, where they can go and take their money to the sub- 
treasury and get silver or any other kind of money they want. 
They can not do that in the inland banks, but in Cincinnati 
they can go and get it without paying for it, and the inland 
banks would have to get it in Cincinnati and pay for it. 

Mr. HILL’ of Connecticut. How do they get the rest of the 
money, if they have a pay roll of $65,000 a month and only use 
$1,000 or $1,500 in silyer a week; where do they get the other 

000? 


Mr. SMYSER. I suppose that in ordinary transactions we 
are not so far behind the times as the gentleman from Connecti- 
cut thinks, for in my country we do lots of business by the check 


system. 

Mr. HILL of Connecticut. But they do pay for the trans- 
portation to them on all other forms of money. 

Mr. SMYSER. Certainly. 

Mr. HILL of Connecticut. Then why not pay for the trans- 
portation of silver dollars just the same as they do on the 
others? 

Mr. SMYSER. Because we are always at such a disadvan- 
tage as to the means of transacting our business, and we know 

- that while in the East you do not care for the silver dollar, we 
are willing to have it and use it and pay it out in our business. 
[Loud applause.] 

Mr. SMITH of Iowa. Mr. Chairman, it is with some hesi- 
tancy I attempt again to discuss this question, which was so 
fully considered and passed upon by the Committee of the Whole 
House on the state of the Union in January last. Strange will 
be the attitude of this House if, having in January changed its 
policy, at the same session it should change back to the old 
policy, when the change made in January was made on full con- 
sideration of the question. 

I am not surprised to learn that bankers would like to have 
the Government of the United States pay the express charges 
upon any form of currency they use in their business. I am 
not surprised that individuals who might wish to utilize a par- 


ticular form of money would be glad to have the United States 


pay the expense of shipping it to them out of the Treasury. 

I have heard much here yesterday and to-day about the dis- 
advantage of the country banker. The country banker has ad- 
vantages and disadvantages. He has lower rent and lower clerk 
hire and lower expenses in nearly every line than the city 
banker. He gets ordinarily a much higher rate of interest than 
the city banker gets. Because his business is more cheaply con- 
ducted along certain lines, I know of no reason why the Gov- 
ernment of the United States should consent to pay to him the 
difference in the expense in other lines of conducting his busi- 
ness at the place where he has seen fit to locate over and above 
what it would cost to run it at some other place. 

It is not the practice of governments to exchange money at 
all, except to redeem token money. In every country that I know 
anything about in the world, if you want to exchange one form 
of money for another form of money in large quantities you 
have got to pay a small commission for making the exchange. 
The United States Government alone, of the great nations of 
the earth, says,*“ Bring here practically any kind of money 
recognized by our laws and we will give you any other kind of 
money that you want without cost.” That is practically what we 
are doing now. We say, “ Without profit to the Government, we 
will make the exchange for you. We will hire the men to count 
the money out and to count the money in. We will pay all the 
expenses incident to making the exchange, out of which we 
profit nothing. We will relieve you of the commission that must 
be paid in every other country under the sun except this.” And 
then gentlemen come and say, “ Oh, yes; but in this transaction, 
in which the Government of the United States realizes abso- 
lutely nothing, it ought also to kindly condescend to pay the 
expense of transporting our money back to us.” 

Some of us think that ought to cease. We think it ought to 
cense, and that the people ought to bear the expense of carry- 
ing on their own business in the locality in which they have seen 
fit to plant themselyes. I have listened to my distinguished 
friend from Ohio [Mr. Smyser], who says that silver is the 
currency of his country, and it is the currency of mine. I have 
heard the distinguished gentleman from Maine [Mr. Powers], 


who lives in a country where they use paper dollars, appealing 
for the rights of my people; but I want to say to the gentleman 
from Maine that there is a question of right and wrong in this 
case, and it makes no difference to me—the fact that the peo- 
ple of my region use the silver dollar in place of the paper 
dollar or the paper two-dollar bill. They are not entitled to 
have a gratuitous exchange of that money with the Government 
and then make the Government pay the freight on the new 
money sent out to them. 

Mr. LLOYD. How do you expect to get the silver dollar to 
the people? 

Mr. SMITH of Iowa. I expect the people to pay for get- 
ting the silver dollar to them, just as they must pay for getting 
every other kind of money. 

Mr. LLOYD. Then the individual who exchanges his silver 
for commodities must pay a premium? 

Mr. SMITH of Iowa. Oh, not at all. He does not pay a 
premium on any other kind of money. We are exchanging gold 
for silver, we are exchanging gold certificates for gold, we are 
exchanging silver certificates for silver, but we do not pay the 
express charges on any of these forms of money, for sending it 
out to the man with whom we are making the gratuitous ex- 
change, and that does not put any other kind of money at a 
premium. 

[The time of Mr. Surg of Iowa having expired, by unani- 
mous consent it was extended five minutes.] 

Mr. LLOYD. I want to get at the question what you are 
going to do with the individual in your country, the man who is 
to-day using silver money. If you carry out your plan, how is 
the individual to get the silver? 

Mr. SMITH of Iowa. He will get the silver just as he gets 
every other type of money that he gets now, the Government not 
paying any other kind of express charges. 

Mr. LLOYD. Do you expect the individual, if he wants a 
silver dollar, to send to the Treasury of the United States at 
Washington to get it? 

Mr. SMITH of Iowa. Certainly not. I expect the banks of 
this country to supply their customers with-currency, as they 
always have done. It has not been the practice of individuals 
to come to the Treasury at Washington to get other currency 
and never will be. 

Mr. LLOYD. We have always had this law for the free 
transportation of silver dollars, and you are undertaking to 
change it. 

Mr. SMITH of Iowa. No; you have not always had this 
law. 

Mr. LLOYD. I mean in recent times. 

Mr. SMITH of Iowa. You never had this law during the 
blessed days of free and unlimited coinage of gold and silver. 

Mr. GAINES of Tennessee. We did not need it then. 

Mr. LLOYD. I understood that this law had been on the 
statute books 

Mr. SMITH of Iowa. Not until after the remonetization of 
silver in 1878. 

Mr. TAWNEY. It is not on the statute books now. 

Mr. SMITH of Iowa. There is no law now, save as from 
year to year we have carried the appropriation for this pur- 


pose. 

Mr. LLOYD. How long has it been carried as an appropria- 
tion? 

Mr. SMITH of Iowa. It has been carried as an appropria- 
tion since about two years after the passage of the Bland-Alli- 
son Act. 

Mr. LLOYD. It commenced in 1881, did it not? 

Mr. SMITH of Iowa. I gave the gentleman the benefit of a 
year earlier than that. If he wants to insist upon postponing 
it a year, I have no objection. 

Mr. GAINES of Tennessee. Will the gentleman tell the com- 
mittee under what law you make the appropriation for the 
transportation of fractional coin? Where is the statute au- 
thorizing it? 

Mr. SMITH of Iowa. There is no statute, but we are now 
coining this fractional currency; we are making a vast profit 
on it, a profit far in excess of what we ever made upon the 
standard silver dollar when we were coining it. We pay the 

express charges on the fractional coin once, and that ends it. 
We have paid the express charges ten times over upon every 
dollar of silver now in circulation, and still it comes back. It 
has been asked here how the silver that comes back is re- 
deemed. It is not all redeemed. Much of it is paid in in 
customs duties and in payment of internal-revenue taxes and 
otherwise comes to the public Treasury without being formally 
redeemed. 

Mr. PADGETT. Will the gentleman submit to a question? 

Mr. SMITH of Iowa. Ob, certainly. 
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Mr. PADGETT. Is not the fault of the money coming back 
into the Treasury the fault of the customs law requiring the 
customs collector to send the money direct to the Treasury in- 
stead of depositing it in the banks, as provided in a bill intro- 
1 the distinguished gentleman from Connecticut [Mr. 
TuL]? 

Mr. SMITH of Iowa. Oh, Mr. Chairman, for some reason 
it does not operate in that way with other forms of money. 

Mr. PADGETT. But is not that the fact? 

Mr. SMITH of Iowa. No; it is not the fact. If that was 
the fact, it would operate alike with this and other forms of 
money. 

Mr. PADGETT. Would not the silver be deposited in the 
local bank and remain in circulation in the community if the 
law did not compel the customs collector to send the money he 
collects direct to the Treasury? 

Mr. SMITH of Iowa. I say it is not true that that would be 
the fact. 

Mr. HILL of Connecticut. Is it not true that with two forms 
of money in the bank the bank will send to Washington the 
money that it can get back free and hold the money that it costs 
something to transport? 

Mr. SMITH of Iowa. Oh, certainly that is necessarily true, 
that the bank would prefer to send the money that it could get 
back without expense to itself rather than the money which it 
must bring back at its own expense. The whole operation of it 
is to discredit the silver dollar and brand it as not equal to 
other forms of money. The Government says it will pay noth- 
ing to exchange any other form of money, but that if any human 
being will take any of these standard silver dollars it will be 
glad to pay the express charges on them to get rid of them. 
Gentlemen seem to think that is to the credit of the silver dol- 
lar. It is a simple question of square dealing. There is not a 
bank that would not be glad to have the Government pay all 
its clerk hire, and if we would pay its clerk hire a while I 
should expect to get more than thirty letters from any State in 

the Union protesting against the cutting off of that appropria- 
tion after it had once been in existence. We are simply voting 
money out of the Federal Treasury to pay the expenses of the 
banks of this country for the benefit of the express companies 
of this country, and I do hope the House will sustain and adhere 
to its decision made in January last. 

Mr. KEIFER. Mr. Chairman, the recent debate has dis- 
closed so many extraordinary things here that I may ask the 
indulgence of the House for a few minutes more than five, in 
order to try to make some correction of them, not to speak of 
them as misstatements. I do not criticise the distinguished 
chairman [Mr. Tawney] of my committee for having brought 
in this bill eliminating the provisions for transportation ot 
silver dollars; but I do criticise him and his distinguished col- 
league from Iowa [Mr. SamrH] for having twice, thrice, and 
four times, I believe, stated here on the floor as a reason for 
doing it that this committee overwhelmingly, at a former period 
in this session, voted against the matter of carrying silver 
dollars free by the Government. 

Mr. SMITH of Iowa. I did not say that, if the gentleman 
please. 

Mr. KEIFER. The gentleman from Iowa did in substance, 
and the chairman of the committee stated it twice; he stated 
it yesterday and twice to-day. 

Mr. TAWNEY. If the gentleman from Ohio will permit 
me, I want to say that it was a mistake; but we adopted it, 
nevertheless, 

Mr. KEIFER. Now, Mr. Chairman, I will give the facts as 
they occurred January 20, 1906, when we were here considering 
the urgent deficiency bill. When there was about one-third of 
the Members of this House present, late in the evening after we 
had had some discussion in the Committee of the Whole House 
on the state of the Union, and after the committee had rallied 
all of the friends who were loyal to it—and it always has a 
great many on a division—the vote stood in favor of my propo- 
sition to continue to carry silver dollars free—74 ayes and 63 
noes. Then tellers being called some time later, some of the 
friends of my proposition thinking the matter was settled had 
gone away, and on the tellers being ordered and a rallying for 
aid to the committee, the vote stood 70 ayes and 74 noes. And 
so that is the pretended excuse for saying that the Committee 
of the Whole ought now to recognize the fact that this com- 
mittee and the House of Representatives are overwhelmingly 
opposed to the policy of carrying silver dollars free. [Ap- 
plause. } 


Now, Mr. Chairman, one other peculiar thing I wish to call 
attention to, and that is that it was not believed, I can assume 
I was not in the secret—it was not believed by the majority of 
the Appropriations Committee that it would operate to save much 


money to the Government to put this provision in the bill as i 
now appears. The Secretary of the Treasury himself ask 
to have only $40,000 given for the purpose of carrying frac- 
tional silver coin, and the committee understood, what I believe 
is right, that $40,000 would not begin to reach the amount that 
would be called for if they struck out the matter of carrying 
silver dollars, and so they put $35,000 more on top of the 
Secretary’s estimate, and ask now that 875,000 shall be appro- 
priated to carry fractional silver coin in the future as against 
$40,000 in the past. Such is the provision of the bill we are 
considering. d 

But, Mr. Chairman, they will want more in the urgent defi- 
ciency bill than we have hitherto appropriated if only frac- 
tional silver coin is to be carried free. The amount regularly 
appropriated for past years for the transportation of silver 
dollars, including fractional coin, was $120,000, which is only 
$45,000 more than is carried in the present bill. Forty thousand 
dollars of the sum appropriated in the past, according to the 
Secretary of the Treasury, was used for carrying fractional 
silver. Now, the committee thinks it will take $75,000. I think 
it will take $150,000 to carry the fractional silver if no silver 
dollars are authorized to be carried free. The banks, it is said, 
are the beneficiaries, and yet my friend from Iowa says the 
people should pay for getting the silyer dollar. They are the 
people who always have to pay; and the banks, in my opinion, 
won't pay. They do not care; they will want more fractional 
Silver, and will order more largely of it if the Government has 
it. They will double and treble their former orders, for they 
will want to use it in their business, the current business about 
their banks, making change, and the people will have to have 
more of it. 

The CHAIRMAN. The time of the gentleman from Ohio 
has expired. 

Mr. KEIFER. Mr. Chairman, I ask unanimous consent for 
five minutes more. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent for five minutes more. Is there objection? 

There was no objection. 

Mr. KEIFER. Mr. Chairman, the gentleman from Cosnecti- 
cut [Mr. HIL] said that banks pay out the money that they 
won't have to pay to get back. I do not believe he knows any- 
thing about banks or banking. He is guessing. I do not be- 
lieve any bank in the United States refuses to pay any money 
over their counters in these times, save exactly such as their 
customers want. You go to any bank, and you can get gold, 
paper money, or silver, just as you may want it. It is the 
common people, the laborers in the shops, and the farmers who 
want to pay their farms hands that want silver, and my friend 
[Mr. SmirH of Iowa] in effect says, Let them pay for it; let 
them buy it.” This they can not do if they are willing, unless 
they can arrange to do it through the banks. But the gentle- 
man from Connecticut makes a most extraordinary statement 
when he says that the time has passed when we ought to pay 
any attention to the silver dollar; that we have ceased to coin 
it, and, in effect, he says that the time has come to bury what 
we have got and repudiate it. That is the statement stripped 
of the verbiage put upon it. We have now in the United States 
of standard silver dollars 560,724,865. Now, these silver dol- 
lars need to be cared for, but the gentleman thinks, as we are 
not making any more, we ought not to take care of what we 
have or use them in circulation. Why discredit them because 
we are not going to coin any more? 

Mr. HILL of Connecticut. The gentleman from Ohio does 
not want to be unjust to me? 

Mr. KEIFER. No; I am not misrepresenting the gentleman. 

Mr. HILL of Connecticut. Every Member of this House who 
has been here any number of years knows that I have stood in 
season and out of season for the largest possible use of silver 
coin and against the use of paper. 

Mr. KEIFER. Oh, the gentleman was always a good Mem- 
ber, but that does not conflict with the statement he made about 
the repudiation of the silver dollar. We have silver dollars 
and we are going to utilize them, in my opinion. We are going 
to continue to do it. They pass everywhere on a par with gold 
dollars, and we propose to so maintain them. Now, we had on 
the Ist day of June, 1905, 100,478,489 silver dollars in circu- 
lation. - 

Mr. HILL of Connecticut. Oh, we never had that since the 
world was born. [Laughter.] 

Mr. KEIFER. I beg the gentleman’s pardon; I got the wrong 
figures in the table. The gentleman is right. The number of 
silver dollars in circulation on the ist day of June, 1905, was 
73,617,644. Then, the gentleman says that we are by our process 
reducing the circulation, and I only refer to this to show that 
on the ist day of June, 1906, we had increased that number to 
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.78,602,135, about 5,000,000 over the earlier figure, which an- he does not know enough about the hearings to know that this 


swers his claim that if silver dollars are circulated through the 
country, the Government paying for the distribution, it reduces 
the amount in circulation. So much for the gentleman’s ab- 
surd statement. 

Mr. HILL of Connecticut. If the gentleman will look back 
five or six years he will find where there were 80,000,000 
in circulation, which utterly destroys his argument now. 

Mr. KEIFER. Oh, Mr. Chairman, I am trying to deal with 
the present. The gentleman belongs to the past generation, 
from the way he talks. [Laughter.] I belong to the younger 
people here, and I would sooner deal with the present and pres- 
ent conditions. [Laughter and applause.] I have a little 
curiosity to know just what small amount of truth, if any, there 
was in the gentleman’s statement that we had long since ceased 
to coin the standard silver dollar, and I have looked to see in 
the most recent circulation statement of the Secretary of the 
Treasury, dated June 1, 1906, and I find that from May 1, 1906, 
to June 1, 1906, we must have coined nearly 200,000 standard 
silver dollars, for there are the figures to show it, if you will 
turn to the circulation statement of that date. 

Mr. HILL of Connecticut. Oh, that is only a difference in 
circulation, not a statement of coinage. è 

Mr. KEIFER. No; the gentleman is mistaken, It is the 
amount of silver dollars on hand. I am not talking of circula- 
tion now. This appears under the head of “ General stock of 
money in the United States,” in the Secretary of the Treasury's 
last circulation statement. 

Mr. HILL of Connecticut. That has nothing to do with the 
coining of it. 

Mr. KEIFER. Oh, it has something to do with it. How did 
we get that increase from May 1, 1906 to June 1, 1906, if we 
did not coin it? [Laughter.] I can not understand the gentle- 
man; but let us look further at the exact figures. The state- 
ment under the head just given shows the amount of standard 
silver dollars on hand in the United States May 1, 1906, was 
$560,567,885, and June 1, 1906, was $560,724,865. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KEIFER. Well, Mr. Chairman, this is an important 
matter, and there are some important things yet to be said. I 
do not like to detain the House too long. 

Mr. HILL of Connecticut. Mr. Chairman, I ask unanimous 
consent that the time of the gentleman be extended for five 
minutes. 

The CHAIRMAN. The gentleman from Connecticut asks 
unanimous consent that the time of the gentleman from Ohio 
be extended five minutes. Is there objection? 

There was no objection. 

Mr. KEIFER. It has been said frequently here on this floor, 
and I am not going into that at length, Mr. Chairman, that we 
do not pay for the distribution of any other kind of money in 
this country. There is an item in a paragraph that immediately 
precedes the one we are now considering, in this yery same bill, 
which carries an appropriation of that kind. It may be very 
insignificant, but let us see what it is: 5 

For the collection, safe-keeping, transfer, and disbursement of pub- 
lic money, and for rtation of notes, bonds, and other securities 
of the United States, $200,000. 


Mr. SMITH of Iowa. Mr. Chairman—— 

Mr. KEIFER. Now, let me read a little further. 

Mr. SMITH of Iowa. But will not the gentleman permit an 

. interruption? 

Mr. KEIFER. Not in the middle of a statement. On the 
very next page there is an item for transportation of notes, 
bonds, and other securities of the United States, of fractional 
coin and minor coin, and so forth. I will not stop to read it 
all through, but there, you see, is a further appropriation. 
Now I will answer the gentleman’s question if I can. 

Mr. SMITH of Iowa. Has the gentleman given sufficient at- 
tention to the hearings before the committee to know that these 
are for the transportation of the property of the United States 
and not 

Mr. KEIFER. So is the other. 

Mr. SMITH of Iowa. Not for the transportation of the prop- 
erty of somebody else. 

Mr. KEIFER. So is the other. - 

Mr. SMITH of Iowa. Between the subtreasuries and the 
Treasury of the United States. 

Mr. KEIFER. So are the others the property of the United 
States, and it is sent to the subtreasuries of the United States 
and from them to the people that want the money; and they 
send for the same purpose these notes and securities to the 
subtreasuries in order that the people may get them. 

Mr. SMITH of Iowa. Does the gentleman mean to say that 


property is not property which is given in exchange by the 
United States for other money? 

Mr. KEIFER. Nobody has said that, and the gentleman is 
the only person so dull as to make an inquiry of that kind. 
[ Laughter. ] 

Mr. SMITH of Iowa. Ah, but the gentleman did assert that 
my statement that the Government did not pay transportation 
for other money given in exchange was untrue—— , 

Mr. KEIFER. I did not say it was untrue; I said it was 
true, and it was carried because the people want it, but the 
gentleman in his excitement did not hear what I said at all. 

Mr. SMITH of Iowa. Well, what the gentleman said was 
said loud enough to be heard. [Laughter.] 

Mr. KEIFER. Yes; but it ought to have had the gentle- 
man’s attention. It is a part of the general policy of our 
great Government to give its notes and securities and its coin 
out to the people who want them. We want it and need it in 
the West, and we are wanting to be on an equality in the West 
= the South with those who live by a mint or a custom- 

ouse, 

Now, one other thing. There is a story going around here 
about somebody cheating the Government in one transaction up 
there at Yonkers, N. Y., and that is given as a reason why you 
should destroy the whole policy of the Government in the mat- 
ter of putting its money in circulation, because somebody made 
a foolish contract, or allowed the Government to be cheated 
under one. What I am struck with is that this committee 
when dealing with this question did not—when the Secretary 
of the Treasury told them he was going to continue that same 
contract ss to the carriage of fractional coin—why they did 
not ask him to destroy it or cancel it. On the contrary, they 
do not interfere with it. In his testimony on page 109 of the 
hearings he says he is going to continue the same contract in 
the carriage of fractional silver coin that is now here con- 
demned. Then, we have advanced another reason, that some mul- 
let-headed financier or officer out on the Pacific coast sent some 
silver up to Port Townsend, Wash., and the officer receiving 
it did not break the seal before he sent it back. They ought 
to have a business arrangement by which a certificate could 
have been sent or a certificate drawn on the depository a few 
miles away at Seattle, where the business could have been 
done speedily and properly. That is not a good reason. It 
may be a criticism upon a public officer, but it is not a good 
reason for abandoning a general policy of the Government 
which has worked so well for many years. 

Mr. HILL of Connecticut. The only trouble about that would 
be it would not be in accordance with law. 

Mr. KEIFER. Then, make a law that will teach men how 
to do simple business. We out West do most of our business 
with checks and drafts, as they do all over the business world. 
The only reason the banks want this silver is because the peo- 
ple desire it and have to have it in the shops and on the farms. 
They need it and want it and desire it, and we are not willing 
to discard it or discredit it and drive it out of circulation as 
is the evident object or purpose of changing the long-established 
policy of the United States. 

Mr. GAINES of Tennessee. Is it not a fact in your coun- 
try [Cries of Vote!” “ Vote! “] 

Mr. KEIFER. I can not take time to answer the gentle- 
man now. 

Mr. TAWNEX and Mr. SULLIVAN of Massachusetts rose. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. 
SULLIVAN] is reco; 

Mr. KEIFER. I understood the chairman and members of 
the committee had been heard as much as they desired to be 
heard. 

Mr. SULLIVAN of Massachusetts. I appreciate the courtesy 
of the gentleman’s suggestion. 

Mr. KEIFER. But I do not object. 

Mr. SULLIVAN of Massachusetts. The gentleman having 
had fifteen minutes himself, I appreciate his generosity in ask- 
ing to cut me off entirely. Mr. Chairman, this debate has fur- 
nished an excellent illustration of one of the defects of a repub- 
lican form of government. It shows clearly how the promptings of 
selfish interest may carry a scheme through which will work 
injury to the people of the country as a whole. It also fur- 
nishes an illustration of just how a protective tariff is made. 
The country banker writes to his Representative just as the 
protected manufacturer writes to his Representative, each 
asking for his share of Government pap, and the Representa- 
tive stands upon this floor and pleads for the man who wrote to 
him, in the one case, stating that the free transportation of 
silver dollars will be a great convenience to the people of the 
country who are the customers of the bank; in the other case, 
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he states that the protection given to manufactured articles 
will increase the scale of wages paid in his particular locality. 

As a matter of fact, in both cases the total amount paid by 
all the taxpayers of the country will be grossly disproportionate 
to the benefit received by the favorites who alone are benefited. 
I am not surprised that the country bankers have written to 
their Representatives. As the gentleman from Iowa stated, 
they would urge with quite as much zeal that the Government 
should erect their banking institutions, pay their clerk hire, 
and pay their taxes also, and they would justify such a procedure 
on this theory, that it would distribute the money of the coun- 
try, that it would go out to the people of the country, that it 
would pay the debts of the country, and that therefore it would 
be an unwise and unpatriotic thing to interfere with such a 
scheme of beneficence. 

Now, there was some discussion of the form of contract made 
with the express company. I do not believe that is a material 
part of this discussion. It enters into it, however, because it 
shows one of the abuses that haye grown up under this system 
of transporting silver dollars at the Governments expense, 
but there should be no contract made of any kind. We heard 
the locality argument upon the floor yesterday and to-day. One 
gentleman stated the Government should continue to bear this 
expense because, forsooth, some banks were farther away from 
subtreasuries than others, and he proposed that the Govern- 
ment continue this carrying of coin and bear this expense as 
an equalization of advantages between country and city bankers. 
I remember when the railroad rate bill was under discussion in 
the House that gentlemen from the same section of the country 
stood up and loudly demanded that the Interstate Commerce 
Commission be given power to fix railroad rates upon a dis- 
tance basis so as to secure to men near the source of supplies 
the legitimate advantages of their proximity. I admire the 
consistency of the gentlemen who would equalize the advan- 
tages of distance in the transportation of silver and who would 
not equalize those advantages in the matter of railroad rates. 

Now, the original intent of this law was to give silver dol- 
lars a wider circulation. As the gentleman from Connecticut 
[Mr. Tir] has stated, that intent has failed. From 1898 to 
1905, in those seven years, the total amount of silver dollars in 
circulation increased from $58,000,000 to $73,000,000 only, and 
it cost the Goyernment—the Government, mark you, in the 
meantime having paid transportation on $275,000,000, in order 
that this additional $15,000,000 should be added to the circula- 
tion of silver dollars in the country—it cost the Government 
$522,000 in these seven years for the transportation, back and 
forth, over and over again, of that $275,000,000. The total 
amount of silver dollars now in circulation is only about 24 
per cent of the total volume of money in circulation throughout 
the country. Now, then, the intention of the law has certainly 
failed, because the amount of silver dollars in circulation per 
capita to-day is less than it was in 1898. I yield now. 

Mr. KEIFER. I interrupt the gentleman only to say that you 
do not state that amount was to distribute silver coins, includ- 
ing fractional currency, as well as the dollar. 

Mr. SULLIVAN of Massachusetts. No; I do not intend to 
say that. 

Mr. KEIFER. That is the fact. 

Mr. SULLIVAN of Massachusetts. I think not. I will read 
you the statement of the officer. 

Mr. KEIFER. We appropriate for all together. 

Mr. SULLIVAN of Massachusetts. I will read from the 
statement of the officer of the Treasury Department on that 
point, if I can find it, if the House will indulge me a moment. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SULLIVAN of Massachusetts. I ask unanimous consent 
that I may have five minutes more. 

The CHAIRMAN. The gentleman asks unanimous consent 
that he may proceed for five minutes. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. SULLIVAN of Massachusetts. I can not find the testi- 
mony readily, but I read it this morning. The statement of 
Mr. Keep, of the Treasury Department, was, that they had paid 
transportation on 275,000,000 silver dollars in the period from 
1898 to 1905. 

Here is his statement, on pages 24 and 25 of this year’s hear- 
ings on the urgent deficiency appropriation bill: 

Mr. Keer. Yes. On page 15 of this year’s report of the Secretary 
of the Treasury it is stated that the silver dollars in circulation on 
June 30, 1898, were $58,000,000, while the amount of silver dollars in 
circulation on June 30, 1905, was $73,000,000. The amount trans- 
ported at Government expense between those dates was $275,000,000, 
at an average cost to the Government of $1.90 per thousand. That is, 
out of 480,000,000 silver dollars, the amount in actual circulation has 
been increased from $58,000,000 to $73,000,000, or about $15,000,000. 
That covers seven years. 


That is the fact; but this is the expenditure of the Treasury 


Department for the carriage of silver dollars alone. Now, how 
did it happen z 

Mr. JOHNSON. If they have shipped $275,000,000 in seven 
years, it is an argument that the country wants it, and that it 
has found its way back through the regular channels of trade. 

Mr. SULLIVAN of Massachusetts. I will proceed, with the 
permission of the gentleman, to show that it is not an argu- 
ment that the country needs it, but rather that it has permitted 
a great abuse. Now, then, the amount of silyer dollars increased 
in circulation in this seven years was $15,000,000. The amount 
of silver dollars transported by the Government at its expense 
was $275,000,000. 

These two statements seem to be irreconcilable; but they are 
not, because a great many bankers shipped these silyer dollars 
back and forth for no purpose except a selfish purpose of their 
own. Take, for illustration, the fact that a new bank starts in 
a town. The old bank naturally feels jealous of it and wishes 
to make, trouble for it, and they commence paying the balances 
and ship silver dollars from the subtreasury to the new bank, 
and the new bank is handicapped, for it can not handle all the 
silver dollars in the transaction of its business. 

Take the case of Boston. In 1899 the bankers of New Eng- 
land attempted to remove the charges for exchange upon 
checks and drafts, and about 90 per cent of the bankers of that 
section agreed to establish the new practice. About 10 per 
cent of them refused. Thereupon the merchants of Boston 
attempted to exercise power to compel the 10 per cent to agree 
to the establishment of that practice. Instead of sending the 
checks to the country banks by mail they sent them by express 
and the express agent presented them in person and thus saved 
the charge for collection—the exchange. The country banks 
sought for a weapon to prevent the city banks from compelling 
them to establish this practice. Accordingly they had shipped 
down to the banks of the city of Boston silver dollars which 
they had received from the subtreasury at the expense of the 
United States Government. 

Mr. POWERS. Will the gentleman permit a question? 

Mr. SULLIVAN of Massachusetts. When I finish this state- 
ment. At this point the silver dollars began to accumulate in the 
clearing-house vault, the clearing house having acted, as was 
proper, as the agent for the Boston banks. Now, then, they could 
not get currency from the subtreasury fast enough to exchange 
for these silver dollars, and the subtreasury notified the clearing 
house that they could not receive any more silver dollars, and 
as a result the total volume of this was thrown back into the 
yaults of the clearing house, and from August 23 to November 
8, in 1901, 2,500,000 silver dollars accumulated in the vaults of 
the clearing house in Boston, Now, then, that illustrates per- 
fectly one of the abuses that has grown out of this system. It 
does not accommodate the people, but enables a few selfish 
bankers to profit at the expense of the Government of the 
United States, which is but another form of stating that they, 
profited at the expense of all the taxpayers of the United States. 
They have used this provision of the law, not to execute the 
law according to its intent, but to furnish themselyes with a 
club to accomplish their own selfish ends. 

Mr. POWERS. Mr. Chairman, I do not desire to interfere 
with the gentleman’s speech, but I should like two minutes 
after he has finished his remarks in which to reply. 

The CHAIRMAN. ‘The time of the gentleman from Massa- 
chusetts [Mr. Scrtrrvan] has expired. 

[By unanimous consent the time of Mr. SULLIVAN of Massa- 
chusetts was extended three minutes.] 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, there is a 
reason for the transportation of fractional coin that does not 
exist in favor of silver dollars. The Government last year made 
a profit of about a million dollars in coining and distributing 
fractional coin. It makes no such profit in the case of the 
silver dollar. It makes no profit, as I understand it, in this 
distribution, but is subjected only to a loss. Now, every kind 
of money in the country, except the silver dollar and fractional 
coin, is transported at the expense of the bankers of the coun- 
try. The silver dollar alone is entitled to this advantage, and it 
is in practice a discrimination against other kinds of money. 

Now, gentlemen have been very eloquent in defense of the 
silver dollar, the gentleman from Ohio [Mr. Kirn] in particu- 
lar, and as I heard him speak of the surreptitious manner in 
which the House silently passed the item striking out the trans- 
portation of the silver dollar in January, 1906, it reminded me 
singularly of the old wail about the crime of 1873, and I sup- 
pose if he had had more time he would have made us again 
familiar with that ancient strain. But these gentlemen who 
are so eloquent in defense of their country banking constituents 
have failed yet to give the House one single substantial reason 
why the silver dollar should be transported at the expense of the 
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Government and why the gold dollar and paper currency should 
not. Now, the people of the country will get the silver dollar, 
no matter whether the Government pays the expense of transpor- 
tation or whether it is paid by the bankers. I find that the total 
cost of transportation to the Government under the present rate 
is less than one-fifth of 1 per cent of the value of silver dollars, 
and if there is a great demand in any section of the country 
for silver dollars, inexplicable as this demand must seem to 
many of us, that demand will be satisfied by the bankers. They 
are in duty bound to satisfy the demands of their customers, 
and they will not be deterred by reason of having to pay this 
slight transportation charge from accommodating their cus- 
tomers with silver dollars any’ more than they are deterred now 
from satisfying the legitimate demands of business in the 
northern and eastern sections of the country by furnishing to 
their customers currency and paying the expense of transporta- 
tion themselves. I am aware that if a proposition were made 
upon this floor to furnish Members and their constituents with 
suits of clothes at the expense of the Government there are men 
upon both sides of this House who would take the floor and 
eloquently defend that proposition, but there does not seem to 
be any sound reason for continuing this great abuse, from 
which the Adams Express Company and the United States Ex- 
press Company alone derive such great profits. It is time that 
the interests of all the taxpayers of the country were consulted, 
eyen if we have to deprive the country banker of the slight ad- 
vantage of getting free transportation of the silver dollars which 
he now uses at the expense of the United States Government. 
[Applause. ] 

Mr. TAWNBY. Mr. Chairman, I move that all debate on the 
paragraph and amendments be closed in two minutes, which 
time I desire to yield to the gentleman from Maine [Mr. 
Powers]. 

Mr. GAINES of Tennessee. Mr. Chairman, I hope the gentle- 
man will defer that motion for two minutes, so that I may have 
time to make a statement about these express companies. 

Mr. KEIFER. Mr. Chairman 

Mr. TAWNEY. I move that all debate on the pending para- 
graphs be closed in two minutes. 

Mr. GAINES of Tennessee, I thank the gentleman from Min- 
nesota for his courtesy. 

The motion of Mr. TAWNEY was agreed to. 

Mr. POWERS. Mr. Chairman, I believe that the conditions 
referred to by the gentleman from Massachusetts [Mr. SULLI- 
van], in the concrete example which he cites occurring several 
years ago between the Boston clearing-house and certain coun- 
try banks, when rightly understood are a strong reason for 
continuing this policy and appropriation. I was one of the 
persons interested in that controversy between the banks in 
northern Maine, northern New Hampshire, and northern Ver- 
mont, all along the Canadian border, and the clearing house of 
Boston. It was, in short, an attempt on the part of the clearing 
house to compel these country banks to change their methods 
of going business, to cease collecting exchange on remittances ; 
in brief, to force those banks to collect checks and drafts and 
remit exchange on Boston free of any charge which, under the 
peculiar conditions existing on the border, they were unwilling 
to do. 

Those banks had to take various kinds of currency from their 
depositors and patrons, including Canadian money. They 
charged the Boston banks for collections and remittances to 
them $1 a thousand. This arrangement had apparently been 
satisfactory for many years, until they decided to collect 
through the clearing house. Then the trouble bagan. The 
clearing house declined to pay. They sent their checks through 
the express companies, the banks having charged it $1 a thousand 
for exchange on remittances. What happened? This great 
clearing house sent word to the banks in my county and to the 
banks in northern Vermont saying, “ You must send us lawful 
money for every check and every draft that we forward by 
express for collection.” 

I myself personally made an arrangement with the agent of 
the American Express Company by which, in exchange for those 
checks and drafts from the clearing house on banks where I 
was interested we were to pay by cashiers’ checks on Boston— 
of course, paying the full amount; no discount for exchange. 
By this arrangement the express companies would make what 
the banks had been charging, but the clearing house said, “ No; 
you can not pay this way; we must have lawful money. We 
will drive you into conteding what we have asked.” At least, 
no other interpretation could be put upon this action. What 
did we do then? We brought silver from the subtreasury, and 
we gave them lawful money, and they had it until they got 
tired of it. Then we resumed our old method of doing business, 
and everything has moved smoothly and, I presume, satis- 


factorily ever since, and now we are going on as we were be- 
fore the difficulty. We gave them more lawful money than 
they wanted. As the gentleman from Massachusetts brought 
this matter to the attention of the committee, I have felt that 
it was but fair to present the other side of it. 

Mr. SMITH of Iowa. You gave it to them at the expense of 
the Government? 

Mr. POWERS. It was they who began it. Think of the 
great clearing house of Boston refusing to take for its checks 
and drafts the cashiers’ checks cf banks whose stock was held 
at more than 200 per cent and demanding lawful money in 
order to drive these country banks to do their work for nothing! 
It was because this law and appropriation were in existence 
that we were able to maintain our rights and furnish the law- 
ful money demanded. That is the whole history of that Boston 
silver-dollar clearing-house transaction. I think I know about 
it and have stated it correctly, and I do not believe that incident 
furnishes any such argument against continuing this appropria- 
tion to carry silver dollars at Government expense as the gen- 
tleman from Massachusetts [Mr. SULLIVAN] claims for it, and 
I hope the amendment of the gentleman from Ohio [Mr. 
Kerrer] will be adopted. 

Mr. SULLIVAN of Massachusetts. I ask unanimous consent 
for thirty seconds, in which to make a statement. 

Mr. TAWNEY. Mr. Chairman, I should like to yield to my 
colleague, but the committee has closed debate. 

The CHAIRMAN. Debate has been closed by the committee. 
The only question before the House now is on the amendment 
offered by the gentleman from Ohio [Mr. KEIER], to strike out 
the word “ fractional.” 

The question being taken, on a division (demanded by Mr. 
TAWNEY) there were—ayes 89, noes 53. 

Mr. TAWNEY. Tellers, Mr. Chairman. y 

Tellers were ordered; and the Chairman appointed Mr. 
Tawney and Mr. Kerrer. 

The committee again divided; and the tellers reported—ayes 
96, noes 54. 

Accordingly the amendment was agreed to. 

Mr. KEIFER. Mr. Chairman, in order to make the bill read 
as it did for the current year, I move to amend by adding, in 
line 22, page 24, after the word “coin,” the words “ including 
fractional silver coin.” 

The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 

On page 24, in line 22, after the word “coin,” insert the words 
“including fractional silver coin.” 

The amendment was agreed to. 

Mr. KEIFER. Mr. Chairman, a further amendment, which 
will make the amount the same as it has been heretofore. 

The CHAIRMAN. The gentleman from Ohio offers a further 
amendment, which will be reported by the Clerk: 

The Clerk read as follows: 

za ina 23 strike out “seventy-five” and insert “one hundred and 

enty.” 


Mr. TAWNEY. Mr. Chairman—— 

Mr. KEIFER. Mr. Chairman, I understand debate is closed 
on this araendment, on the motion of the gentleman. 

Mr. TAWNEY. I simply want to say that it is unnecessary 
to increase this appropriation, even with the amendment adopted 
by the committee. 

Mr. KEIFER. I do not think the gentleman should debate 
this unless he allows me to do so also. 

Mr. TAWNEY. I am not debating it. I am only stating a 
fact. 

Mr. KEIFER. Well, that is in the nature of debate. [Laugh- 
ter.] This will make it exactly as it was last year. 

The question was taken on the amendment of Mr. Kerrer; 
and on a division (demanded by Mr. Tawney) there were 
ayes 61, noes 45. 

Accordingly the amendment was agreed to. 

The Clerk read as follows: . 

Transportation of notes, bonds, and other securities of the United 
States, of fractional silver coin, and of minor coin under each of the 
three foregoing appropriations shall, when practicable, be by regis- 
tered mail and in such sums as the Secretary of the Treasury may 
determine and under such rules and conditions as may be agreed upon 
jointly by him and the Postmaster-General. 

Mr. OVERSTREET. Mr. Chairman, I reserve a point of 
order against the language from line 16 to 22, inclusive. I 
would like to inquire of the gentleman in charge of the bill if 
either the Secretary of he Treasury or the Postmaster-General 
was heard by the committee with reference to this proposition? 

Mr. TAWNEY. I will say, in answer to the gentleman, that 
the Treasury Department was heard in respect to the transpor- 
tation of securities, which includes currency and silver coin, 
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and the information which we obtained from the Department 
was that, if authority was given for its transportation by regis- 
tered mail, it would save the Government one-half the expense 
which is now met and paid for out of the appropriation made 
for this purpose. 

Mr. OVERSTREET. I renew my question, Mr. Chairman, 
as to whether the Secretary of the Treasury or the Postmaster- 
General was heard? 

Mr. TAWNEY. The Secretary of the Treasury was heard. 

Mr. OVERSTREET. Was the Postmaster-General heard? 

Mr. TAWNEY. Except this, the Secretary of the Treasury 
said under existing conditions it was impracticable, in his judg- 
ment, to transport money by registered mail; but when he was 
asked the question by my colleague [Mr. Smira] why it was 
impracticable he said: 

I will confess that I can not say why. The question has never before 
been presented to me, 

Now, after that we had the gentleman in the Department be- 
fore the committee whose business it is to handle the transpor- 
tation of money, and be made the statement that if it was made 
possible for the Treasury Department to transport money by 
registered mail rather than by express they could save at least 
one-half of the amount now appropriated for that purpose. We 
accepted that proposition, but we did not reduce the appropria- 
tion to that extent. While the appropriation of the current law 
is $378,000, practically all of which is spent for the transporta- 
tion of money, we recommend $287,000, a reduction of $91,000, 
which is a great deal more than will be necessary, and which 
will be enongh to defray the expense of the transportation of 
the silver dollars by registered mail without the increase which 
the committee just voted on the motion of the gentleman from 
Ohio, who knows nothing about the amount required. 

Mr. OVERSTREET. Mr. Chairman, this is a subject of too 
much importance, in my judgment, to warrant the House in 
passing this provision until at least the Postal Department has 
had an opportunity to be heard with reference to the burdens 
it might place on that service. I know, in a general way, that 
some years ago the subject was taken up by the Treasury offi- 
cials and, after an investigation, recommendation was against 
the very character of proposition that is carried in this para- 
graph of the bill. We are endeavoring to eliminate, as far as 
possible, from the mail matter that is not strictly mailable 
matter. The registry department, as I understand it, is not 
prepared to take over such a burden as this proposition would 
impose. Whether or not it would require safes in each apart- 
ment car and post-office ear, whether it might not require a pos- 
tal clerk to be armed as express messengers are armed it order 
to protect the valuable coin, or whether we have sufficient reg- 
istry clerks in the various registry post-offices, or whether it 
may entail additional expense even in the screen-wagon service 
for the transportation of this coin, I do not know. I do not 
want to be considered as entirely antagonizing the proposition. 
but I certainly feel that it ought not to be carried in this bill, 
but should go out on a point of order for the purpose of giving 
an opportunity for a more thorough investigation. 

Mr. LIVINGSTON. Will the gentleman allow me a question? 

Mr. OVERSTREET. Certainly. 

Mr. LIVINGSTON. Do I understand the gentleman from 
Indiana to say that he is opposed to saving this large amount 
of money? 

Mr. OVERSTREET. Ah, that is not the proposition I made. 
I do not know whether this is to be a charge against the postal 
receipts or not. I have contended on various occasions that a 
studied effort is made by various Departments to load the 
postal service with charges which these Departments have 
escaped. It is a matter of bookkeping, in some instances. 

Mr. LIVINGSTON. No; it is a matter of transferring the 
transportation of this money and coin from the express com- 
panies, 

Mr. OVERSTREET. It may or may not be. There has been 
no investigation of this proposition by the postal authorities, 
nor has the Secretary of the Treasury even been called before 
the Committee on Appropriations to give his individual views. 

Mr. LIVINGSTON. Those under him were called, and they 
were the men who knew all about it 

Mr. OVERSTREET. I am not in favor of some understrap- 
per or clerk fixing a policy which might entail heavy burdens on 
the postal service. ; 

Mr. SMITH of Iowa. Would the gentleman see any objec- 
tion to this section or paragraph if a clause is added providing 
that no such security or money shall be transported by regis- 
tered mail at less than the actual_cost of the service? 

Mr. OVERSTREET. Mr. Chairman, this is a proposition to 
make it imperative to transport these securities and coin by 
registered mail. 
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Mr. SMITH of Iowa. But this does not make it imperative. 

Mr. OVERSTREET. The word “shall” I interpret to mean 
imperative. 

Mr. SMITH of Iowa. It says “shall be practicable.” 

Mr. OVERSTREET. That is all right enough; but the Sec- 
retary of the Treasury and the Postmaster-General now have 
authority to negotiate under existing law, just as you in this 
paragraph propose. Let those two officials representing those 
great Departments in some way be considered, and then let this 
recommendation come to Congress. I insist, Mr. Chairman, upon 
the point of order. 

Mr. TAWNEY. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Minnesota de- 
sire to be heard on the point of order? 

Mr. TAWNEY. Mr. Chairman, when this paragraph was 
drawn, it was drawn with the idea and in the belief that it 
was a limitation upon the expenditure of the three preceding 
appropriations in respect to the transportation of money. It 
was also drawn for the purpose of saving at least a hundred 
thousand dollars now paid to the express companies. It was 
not carefully considered, however, from the standpoint of the 
gentleman from Indiana [Mr. OVERSTREET], chairman of the 
Committee on the Post-Office and Post-Roads—that is, that the 
Government of the United States is only a part of the Post- 
Office Department. We supposed that the fact that the Gov- 
ernment would saye at least a hundred thousand dollars by. 
this provision that that fact would have sufficient weight with 
him and other Membets to prevent him from invoking a techni- 
cality in order to defeat it. 

Mr. OVERSTREET. In what way? 

Mr. TAWNEY. And it was thought that inasmuch as the 
Post-Office Department, which we supposed was a branch of 
the Government and was maintaining all of the facilities for 
carrying mail for citizens, including the moneys of the banks 
of the country, would, if it were given an opportunity to ne- 
gotiate with the Secretary of the Treasury or confer with him 
in regard to the conditions under which such transportation 
should be conducted, there was no Member of the House who 
would object to the transportation of the Government’s money 
by registered mail. This view of the situation was reenforced 
by the fact that such transportation could not take place until 
the Postmaster-General had consented to thé rules and condi- 
tions under which the money was to be transported. For that 
reason we did not deem it necessary to first obtain the consent 
of the Department which the gentleman from Indiana repre- 
sents. But inasmuch as the committee was not as careful in 
drafting this provision as it otherwise would have been, had 
the committee supposed for a moment that any Member of the 
House would object to a saving of $100,000 in the transporta- 
tion of money which has heretofore been paid to the express 
companies of the United States and we will continue to pay 
if this provision goes out on a point of order. I presume that 
the point of order is well taken, and when the Chair rules sus- 
taining the point of order, I wish to offer the following sub- 
stitute. 

Mr. OVERSTREET. Mr. Chairman, I submit that, having 
made a point of order and the Chair having recognized the gen- 
tleman from Minnesota [Mr. Tawney] to speak upon the merits 
of the provision, that the gentleman from Minnesota [Mr. Taw- 
NEY] can not lift me off the floor with any such maneuver as he 
has just practiced. 

Mr. TAWNEX. 
the point of order. 

Mr. OVERSTREET. I had made it. 

- The CHAIRMAN. The gentleman from Indiana has the 
oor. 

Mr. OVERSTREET. Mr. Chairman, I do not allow the gen- 
tleman from Minnesota [Mr. Tawney] to put into my mouth 
any motive for the point which I have raised which did not ex- 
ist in my own mind. I have insisted that this proposition has 
not been considered by either the Secretary of the Treasury or 
by the Postmaster-General. I take issue with the gentleman 
from Minnesota [Mr. Tawney] as to the proposition that the 
Government in its postal facilities is already equipped to take 
over this service. I also take issue with him relative to the 
saving. You can not necessarily take the difference between 
what the registered postal rates now are and what may now be 
paid under contracts to express companies for this service and 
give that as a net saving. 

If the service must be equipped with safes, as express com- 
panies are now equipped for the holding of that money; if it 
should be found that the postal employees would necessarily 
have to be equipped with arms to protect this fund, as express 
messengers are now equipped; if it should be found that addi- 
tional weight, by virtue of the coin which is transported, would 


But the gentleman from Indiana reserved 
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increase the cost of wagon service and the cost of railway-mail 
pay, then it becomes a serious question as to whether there 
would be economy in this or not. I shall not be frightened with 
the ghosts of express companies hurled at me by the chairman of 
this committee, nor swerve from what I am pleased to consider 
my duty in representing another committee of this House of 
quite as much importance as the one having charge of this 
measure. I think the gentleman will understand that I raise 
this point for the reason that this committee which has come 
here with the recommendation confesses that it has not inter- 
rogated either the Secretary of the Treasury nor the Postmaster- 
General with reference to this proposition, and I stated a fact 
a moment ago that a measure substantially similar to this was 
under consideration some years ago and, after investigation by 
the Treasury officials, was recommended against. Unless there 
are some new conditions, I have the right to assume in the 
face of that report that that Department would still be glad 
to be heard upon the proposition before it should be railroaded 
through the House. I must insist upon the point of order. 

Mr. KEIFER. Mr. Chairman, I desire only a few minutes. 
I am in sympathy with the committee with reference to the 
paragraph now being considered, but I do not think that the 
vojuntary statement made by the chairman of the committee 
that no one else except himself and a few sround him know 
anything about what is intended to be done under the bill, and 
especially what he says with reference to myself was very 
generous. I understood the bill to mean exactly what it says; 
and it now reads, after the amendments put in it on my 
motions, exactly, word for word, the same as a similar pro- 
vision in the sundry civil act for the current year, and it pro- 
vides, as did that, that the money should be carried by “ regis- 
tered mail or otherwise.” That is the language of the bill, as 
drawn by the committee, relating to the transportation of 
fractional silver coin, and that is the exact language of the law 
in former years, and yet the distinguished chairman tells us 
that we have not the occult knowledge he possesses to know 
what he and others meant by using it. He intimates that the 
Government is going to carry the silver coin by some other 
means than by express. The bill as originally drawn is not 
changed as to the mode of carrying silver coin by my amend- 
ments. I supposed we are going to carry it according to the 
provisions of the-bill and the former law, and therefore I was 
in favor of appropriating the same money that we appropriated 
in former years to do the same thing. If it can be done 
cheaper, I shall be very glad, and then the money appropriated 
need not be expended. 

Mr. TAWNEY. I understand the Chair sustained the point of 
order. 

The CHAIRMAN. The Chair has not yet ruled, but the Chair 
will sustain the point of order. The gentleman from Minnesota 
offers an amendment, which the Clerk will report. 

Mr. TAWNEY. I offer that as a substitute for the paragraph 
eliminated by the point of order. 

The CHAIRMAN. The Clerk will report the substitute of- 
fered by the gentleman from Minnesota for the section which 
has been stricken out. 

The Clerk read as follows: 

This sum and the appropriations for contingent expenses Independ- 
ent Treasury and for transportation of fractional silyer coin shall 
be available only for transportation of notes, bonds, and other securities 
of the United States, of silver coin and of minor coin, except when 
< impracticable, by registered mail and not otherwise, and in such sums 
as the Secretary of the Treasury may determine, and under such rules 
and conditions as may be agreed upon jointly by him and the Post- 
master-General, 

Mr. OVERSTREET. Mr. Chairman, I make the point of 
order against that amendment. As I heard the amendment 
read, it makes provision for transportation by registered mail 
and not otherwise. Under existing law it may be transported 
by registered mail or otherwise, and the striking out of the 
alternative is unquestionably a change of law, and thetefore 
obnoxious to the rule which prohibits legislation upon an ap- 
propriution bill. 

Mr. TAWNEY. Mr. Chairman, it matters not whether that 
language is there or is not there. There is no law on the sub- 
ject to-day. There is an appropriation for the transportation 
of coin by registered mail or otherwise. This paragraph now 
reads “by registered mail, except when impracticable,” so that 
it merely would change the existing appropriation with respect 
to the discretion in respect to the transportation of money. 
As it now reads it is within the discretion of the Department 
to transport it by registered mail or otherwise; but however 
that may be, the provision as now drawn is a direct limitation 
upon the expenditure of these three appropriations for the 
transportation authorized by the three preceding appropriations. 

Mr. SLAYDEN. Mr. Chairman, I would say, in explanation, 
I voted against the gentleman on the original vote on this 


measure, but I am inclined to sympathize with him and sup- 
port him now, but I would like to know if he, in his investiga- 
tion of the question, has arriyed at a clear, strong opinion that 
it will be cheaper to transport this silver under the control and 
direction of the post-office authorities, and if so, how he, has 
arrived at that conclusion? 

Mr. TAWNEY. The gentleman who gave the information 
is a gentleman employed 

Mr. OVERSTREET. Let me ask who the gentleman was? 

Mr. TAWNEY (continuing). In the Treasury Department, 
perhaps better qualified to give an opinion, than even the Secre- 
tary of the Treasury himself, because he is familiar with the 
details. That gentleman was Mr. Daskam, of the Treasury De- 
partment. He was asked as to the cost of transportation by 
express, and he replied: 


After a certain number of miles it is four-tent 
It could go about 250 miles for a dollar— Be SE SEE 


That is, for a thousand dollars’ worth of silver— 


No distance now is over a dollar—that is, over the lines of the United 
States Express Company. it goes over more than one express com- 
pany, then each company gets a dollar. If the United States Express 
Company can take it all the way, then the rate is a dollar. 

Mr. SLAYDEN. If it goes by two companies 
iE wee It is $2; and if it goes by three companies 

s $3. 

Mr. SLAYDEN. Each company gets the maximum. 

Mr. TAWNEY. Each company gets the maximum. Now, a 
thousand dollars’ worth of silver weighs a fraction less than 60 
pounds. If that thousand dollars is divided into packages under 
the existing registration law or regulation, it would have to be 
in 4pound packages, and would cost 8 cents a package; but 
under this provision, if the Secretary of the Treasury and the 
Postmaster-General can agree upon the rules and conditions for 
the transportation of silver by registered mail, they can make 
that package a 60-pound package, which would cost the Govern- 
ment 8 cents for the transportation under existing rules and 
under existing law, or they can increase it, as it would be en- 
tirely within the discretion of the two officials of the two De- 
partments interested. 

In the matter of investigating or inquiry of the Postmaster- 
General in advance as to whether this could not be done, the 
committee, of course, took official notice of the fact that the 
Post-Office Department is to-day transporting not only money 
by registered mail, but a great many valuable packages at 
rates greater than the present limitation as to the weight of 
the package. It has all the facilities, and the committee simply 
concluded that the Government could utilize these same facili- 
ties, provided that the Secretary of the Treasury and the Post- 
master-General could agree upon the size of the packages and 
the rules and conditions on which they could be transported. 
We did not assume to limit their discretion in the premises. 
Now, taking into consideration the amount we are paying for 
the transportation of a thousand dollars of silver, and the cost 
at which it can be transported by registered mail, which in fact 
would be a mere rate per pound that the Government must pay 
for the transportation of all mails, except this actual cost of 
transportation the additional expense would be merely a trans- 
fer of the money from one pocket of the Government to the 
other. The pound rate would be the only actual expense to 
the Government, which would be a great economy as compared 
wim the costs the Government is now paying the express com- 
panies. 

5 Mr. SLAYDEN. The gentleman’s explanation is quite satis- 
actory. 

Mr. TAWNEY. Now, Mr. Chairman, I insist that this is 
practically a limitation upon these three appropriations. It 
does not involve a change in existing law, because there is no 
existing law, and it limits the expenditure, and the result of 
reducing the expenditure in the aggregate amounts to from 
$90,000 to $160,000. 

Mr. OVERSTREET. Mr. Chairman, if there is no law, then 
this is law; and the committee can not, under the rules, legislate 
upon an appropriation bill. I care not which horn of the di- 
lemma the gentleman may take; he must confess it is subject to 
the point of order under the rules. If, then, he contends that 
this is a limitation, I direct the attention of the Chair to the 
language of the amendment, which specifies this transportation 
shall be “only” by registered mail. That is not a limitation. 
except by way of changing the law. My understanding as to the 
determination of a limitation, which I fear has been somewhat 
enlarged upon in recent years in the decisions, is, if the limits- 
tion of the methods or plan is clearly legitimate under the pro- 
vision of some existing law, it does not violate or change that 
law. But this amendment unquestionably, if there is no law, 
makes a law which requires the Department to provide a cer. 
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tain kind of transportation. If there is a law, then it changes that 
law by striking out the alternative provision that the law carries. 

I believe it is clearly subject to the point of order. Now, a 
word on the merits of the amendment. 

The gentleman from Minnesota has demonstrated, in my mind, 
the wisdom of further investigation before we should act upon 
such an important question. The gentleman spoke of the 
amount now paid to the express companies, and urged that 
changing the method of transportation would be economy to the 
Treasury Department; but he does not state, as he should, that 
it would add to the expense of the Post-Office Department. 

Mr. SLAYDEN. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Texas? 

Mr. OVERSTREET. I think I will not yield, for the reason 
that I shall insist on the point of order; but I want just a word 
upon the merits of the amendment. We pay now for the car- 
rying of mail, on an average—that is, the expense for all the 
handling—from 5 to 8 cents a pound. Take, therefore, this 
matter from express transportation and let it go through the 
mail, and it would cost at least as much as it now costs to 
handle second-class mail matter. Somebody must handle it. 
If a thousand dollars in coin weighs 60 pounds, the gentleman 
can take his pencil and scratch pad and ascertain the cost, 
not to the Treasury, but to the Government; and it will mani- 
fest itself in an assumed deficit, but, as a matter of fact, a 
charge upon the postal service. But here is the point that I 
insist upon. For a great many years a certain method has been 
practiced. To suddenly change this method and require, by an 
arbitrary, peremptory requirement of a statute that the postal 
service shall take ‘over this coin transportation, and that it 
shall be done as registered mail, is unwise. There should be 
given more time for investigation before such change is deter- 
mined upon. I insist upon my point of order. 

Mr. SLAYDEN. Will the gentleman allow me to ask him a 
question? 

Mr. OVERSTREET. I think it is no use wasting the time. 

Mr. SLAYDEN. I want to ask the gentleman a question. 

Mr. OVERSTREET. I will yield to the gentleman in the 
interest of saving the time. 
` Mr. SLAYDEN. Do I understand the gentleman to say that 
it will cost more to transport by mail than by express? 

Mr. OVERSTREET. Not by the strict postal rates; but if 
we are obliged to put safes in the cars in which to protect the 
money, and have to arm the postal employees as express mes- 
sengers are armed, with the additional weight, which would in- 
crease the cost of wagon service and the cost of transporta- 
tion between post-office and the depots, that would become part 
of the charge. 

Mr. SLAYDEN. Is it not true that the Government trans- 
ports millions of dollars for banks, and that in addition to the 
fractional currency? 

Mr. OVERSTREET. It is transporting coin. 

Mr. SLAYDEN. They do transport coin? 

Mr. OVERSTREET. I give you the authority of the gentle- 
man from Minnesota; he says it is not now being transported 
by the mails. 

Mr. SLAYDEN. The gentleman from Minnesota makes the 
direct statement that it will cost the taxpayers of the country 
less to transport this coin under the auspices of the post-offices 
than by the express companies, 

Mr. OVERSTREET. I so understood him, but I somewhat 
question that; and I desire it to be inquired into. 

Mr. SLAYDEN. Do you know whether it is true or not? 

Mr. OVERSTREET. I was simply inquiring upon what he 
bases that. He claims that it is a fact; that one officer did 
give that statement. Now, Mr. Chairman, I insist upon the 
point of order. Rs 

The CHAIRMAN. The Chair is ready to rule. A long line 
of decisions on the question of limitations holds that the limita- 
tion, to be in order, must be in effect simply a negative bar that 
is pressing upon the appropriation of the money, and that any 
amendment which directly or indirectly vests in any executive 
officer any discretion or imposes any duty upon the officer, di- 
rectly or indirectly, in the expenditure of the money would be ob- 
noxious to the point of order. This amendment seems to the 
Chair to come clearly within the latter class; and therefore the 
Chair sustains the point of order. 

The Clerk read as follows: 


Lands and other property of the United States: For custody, care, 
rotection, and expenses of sales of lands and other pro rty of the 
of deeds, adver- 


Jnited States, the examination of titles, recording 
tising, and auctioneer’s fees, $200. 


Mr. GRAHAM. Mr. Chairman, I move to strike out the last 
word. I wish to say that I may be absent when the provision 


X 509 


on page 75 in this bill is reached, and I desire to send to the 
Clerk’s desk an amendment, which I ask to have read and be con- 
sidered as pending. 

The CHAIRMAN. The gentleman asks unanimous consent 
to have read for information and have pending an amendment 
which the Clerk will report. 

The Clerk read as follows: 


Insert after the word “hundred,” on page 75, line 20, the words 
“and fifty; so as to read: 

For 9 surveys in various portions of the United States, 
$350,000, to immediately available.” 


Mr. TAWNEY. Mr. Chairman, I submit that this is not the 
proper place to offer an amendment. I understood that the 
amendment was to be read for information, but I gave no per- 
mission to offer it, 

Mr. GRAHAM, I said that I wished it to be read for infor- 
mation, 

Mr. TAWNEY. I reserve a point of order against it. 

The CHAIRMAN. The Chair put the request of the gentle- 
man from Pennsylvania that the amendment might be consid- 
ered as pending when the paragraph was reached. 

Mr. GRAHAM. Now, Mr. Chairman, I move to strike out the 
last word. 

Mr. Chairman, the eut made by the committee of $50,000 in 
the appropriation for continuing topographic suryeys—a cut of 
one-seyenth of the amount considered necessary by the Depart- 
ment and also of the amount appropriated for this work last 
year—is, I consider, a great injustice, if not a vital blow, to 
that great work. I consider this one of the most important 
branches of work that has ever been undertaken by the Govern- 
ment. So important is it that my State of Pennsylvania has 
already appropriated $112,000 in cooperation with the Govern- 
ment, and our people are satisfied that no other moneys appro- 
priated by the State has brought so great a return to its indus- 
trial activities. We realize that the States are not in a position 
to make these surveys independent of the General Government. 
Besides, were this work carried on independently by the States, 
it would be on a heterogeneous system. The maps of one State 
would not match with those of another, and there would be no 
continuity between the investigations in neighboring portions of 
the country. 

As the reports of the United States Geological Survey have 
shown, detailed topographic mapping has been completed of 
18,245 square miles in Pennsylvania, or 40 per cent of the total 
area of the State, which is 45,212 square miles. Annual prog- 
ress in this work on the basis of $14,000 of State funds is at the 
rate of nearly 1,400 square miles, or about $10 per square mile. 
This is considered to be an unusually low figure, in view of the 
rough and intricate topographic conformation of the State. 

This work has been expedited in the past chiefly in the more 
important mineral-bearing regions, the anthracite region of the 
east and the bituminous coal, oil, and gas areas of the west, as 
well as over the cement districts in eastern Pennsylvania and 
coal and clay bearing districts in the western part of the State. 

As the work progresses and the topographical maps are com- 
pleted, geologic surveys follow, and indicate the direction in 
which extensive mineral resources may be sought, and the re- 
sults of this work have been the extension to a considerable 
outlying area of the known mineral-bearing formation. : 

The surveys made in the past year in the vicinity of Pitts- 
burg were not city surveys in the ordinary sense. All exist- 
ing maps of Pittsburg, Allegheny, Homestead, and other munici- 
palities were compiled and brought together, and unmapped 
areas were surveyed and the whole assembled into one great 
map covering one of the most important industrial regions in 
the United States. No city and no State could have brought 
this work together in the same time and at the same expense. 
The result has been to develop the known area of underground 
water supplies, which are now being tapped for artesian water ; 
and the knowledge of the slopes of the surface has expedited 
the construction of trolley and railway lines and otherwise 
aided and developed the resources of the region. 

In the summer of 1901 the Wabash Railroad Company was 
locating a railroad line from the Ohio River across Jefferson 
and Harrison counties, Ohio, to connect with the Wheeling and 
Lake Erie Railroad, and thus bring the Wabash across the 
Ohio River into Pittsburg, and during the-same summer a con- 
tour topographic map of the region referred to was being con- 
structed by the United States Geological Survey. The railway 
surveys were completed; a location chosen; grades, cuts, etc., 
including a tunnel, decided upon, and contracts for construction 
awarded, when advance copies of the topographic map that 
was being made came to hand. From an inspection of the map 
the possibility of a shorter route, with equally favorable grades 
and without the necessity of a tunnel, was discovered. The 
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new location was at once adopted, and resulted in the say- 
ing of $80,000 in construction. This correction of a detailed 
railway survey with the aid of a contour topographic map was 
made possible by a study of the map itself and without expense. 

The people of Allegheny County have long desired to have 
this work in that county completed, and they are pleased to 
know that it has now been resumed and that it is expected 
will be completed this year. From this it may be seen, there- 
fore, that my interest in this matter is due to the fact that I 
realize its importance to the entire country. The Chief of Staff 
of the Army has stated that this work will be of inestimable 
value to the country in time of active military operations, as 
these maps show all features of surface relief, location of 
wooded areas, heights of hills, all roads, houses, streams; the 


possible strategic positions, such as cuts and fills on railways’ 


and on highways; length, height, and kinds of bridges; fordable 
and unfordable streams, etc. : 

The Department of Agriculture needs these maps as a basis 
for soil survey and studies whereby the agricultural values of 
the lands for the growing of more useful crops may be studied. 
On the coast of North Carolina and in Connecticut the values 
of agricultural lands have been more than doubled as the result 
of soil surveys based on these topographic maps, as showing 
where more valuable garden truck and tobacco lands exist. It 
is essential that the General Land Office, in its dealings with 
railway grants, school lands, and individual settlers, may know 
officially whether certain lands are mineral, agricultural, for- 
est, etc., and the basis of this classification of the various re- 
sources is indicated and studied. The forestry bureau of the 
State uses the maps as a basis for its forest studies. The hy- 
drographic branch of this survey gauges the streams and de- 
termines the water power available for industrial purposes and 
the water resources available for city water. 

Surveys made north of Pittsburg in my own and in other 
Congressional districts have added materially to the information 
needed in connection with improving the waterways and secur- 
ing data toward the construction of the Pittsburg and Lake 
Erie Canal. During the past two years a commission of en- 
gineers has been engaged in making a study of the possibilities 
of building a ship canal connecting Lake Erie and the Ohio 
River. The purpose of this canal will be to carry the vast 


traffic in ores and fuels between the Great Lakes, Pittsburg,. 


and the Mississippi Valley. In cooperation with the States of 
Pennsylyania and Ohio the topographers of the Geological Sur- 
vey had nearly completed the mapping of the region involved, 
when the engineers of the ship canal came across their topo- 
graphic maps. They found these of inestimable value in 
furthering their studies, covering, as they did, a much more ex- 
tended area than could any mere location or trial surveys. 
They showed conclusively the lowest passes between the head 
waters of the Ohio and the Great Lakes, saved thousands of 
dollars in useless surveys, possibly years of time in field work 
by indicating the exact altitudes separating the lakes and rivers, 
and showing where the final location might be sought and where 
the water supply might be stored for operating the summit 
level and the locks. 

This information could not have been procured in such con- 
clusive form by any ordinary trial surveys; nothing but a topo- 
graphie survey completely covers the ground in such efficient 
manner. Moreover, a State could not have done this unaided. 
The area under investigation was extended as far into Ohió as 
into Pennsylvania and the Federal Government was able to con- 
duct this topographic mapping systematically in both States in a 
manner in which neither State could have operated it singly. 
The same is true of the extensive oil and coal bearing lands. 
Some of the most important problems bearing upon these re- 
sources are found in the bordering States of Ohio and West 
Virginia, and this work could have been carried on only ee 
the mediation of the Federal survey. 

In this connection I desire to remark that the State of Pane 
sylvania is particularly interested in the work of fuel tests and 
testing the structural materials. It produces one-half of the 
fuels of the United States, and double the amount of cement, 
clays, and other structural materials than that of any State. 
The investigations being undertaken in connection with these 
subjects are of vital importance to the producers of fuels, ce- 
ments, and clays in Pennsylvania, as they aid in insuring the 
best methods of utilizing the fuels and of treating and prepar- 
ing for market the structural materials. 

The demand for this topographic work has been so strong and 
so persistent from all parts of the country that, indeed, I feel 
that this amount is not altogether sufficient, but I have offered 
an amendment to restore the item to $350,000, the amount asked 
for by the Department, and I ask the House to appropriate at 
least that amount. 


The Clerk read as follows: 


tes eae of — 
and for other necessary mi 
eluded under special heads, $240,000. 


nw SHERLEXT. Mr. Chairman, I offer the following amend- 
ment: 
The Clerk read as follows: 
Provided, That of this sum such 2 equal in amount to the cost 
of maintenance and subsistence of any en marine-hospital station - 
the current fiscal year shall not nded in case the said 


durin, 
hospital station be closed during any part * the fiscal year ending 
June 30, 1907. 


Mr. TAWNEY. Mr. Chairman, I reserve the point of order. 

Mr. SHERLEY. Unless the gentleman wishes to be heard 
on the point of order, I would be glad to have him make it. 

Mr. TAWNBY. I should be glad to hear the gentleman’s 
statement and explanation of thes proviso before I determine 
whether to insist on the point of order or not. 

Mr. SHERLEY. I am willing to make the statement, al- 
though I do not think the amendment is subject to a point 
of order, being a limitation upon the appropriation. It was 
announced some time ago through the public press that it was 
the purpose of the Secretary of the Treasury to close fourteen 
of the twenty-one existing marine hospitals, and during the 
hearings before the Committee on Appropriations there was 
some testimony as to whether that purpose was to be carried 
out or not. The reason for it, it has been stated, is that it 
would effect a great saving of cost, yet Surgeon-General Wyman, 
the head of the Marine-Hospital Service, testified before the 
committee that be had made the estimates for the Secretary 
of the Treasury in regard to the expense of condutting the 
Marine-Hospital Service and the expense that would be entailed | 
on the Government if the sailors and river men were cared for 
in public hospitals, and that there would not be a dollar saved 
to the country by the change of programme. 

The effect of my amendment is that if the Secretary of the 
Treasury should undertake to close any of the marine hospi- 
tals, then the amount of money that has been expended during 
the current year for the maintenance and subsistence at such 
hospital shall be subtracted from the sum hereby appropriated. 
Ta illustrate, if at the marine hospital in Louisville, Ky., there 
was expended $30,000 for maintenance and subsistence of river 
men during the present year, then, in the event that hospital is 
closed during the coming fiscal year, the sum of $30,000 would 
be subtracted from the amount herein appropriated, and the De- 
partment would not have a right to expend that money. 

To be frank with the committee, the real effect of my proviso 
is to prevent the closing of these hospitals. My reason for that 
position is twofold. First, I do not believe under the testimony 
that was given that one dollar would be saved to the country. 
Second, I do not believe that it is proper for the head of a De- 
partment to determine a policy of this kind for the Congress of 
the United States. It is perfectly proper where some particn- 
lar case may arise, with some peculiar equity in it, for bim to 
exercise a discretion in the line of economy; but when it comes 
to determining that after Congress has established twenty-one 
marine hospitals, purchased the ground, erected the buildings, 
and made appropriations for maintaining them, that then he of 
his own accord will terminate, that policy of Congress, which has 
been pursued for years, because he considers it an unwise policy 
and that a new policy, suggested by him alone, of putting these 
men at public hospitals shall be taken up. I say that is unjus- 
tifiable and a departure from the proper theory of executive 
and legislative functions. 

It would be just as proper if the Secretary of War should 
determine that it wouid be cheaper to put all the old soldiers in 
poorhouses throughout the country and abolish all the soldiers’ 
homes, and I for one am opposed to this practice that has grown 
up in recent years of heads of Departments. undertaking to de- 
termine for Congress what shall be the policy of Congress in 
regard to such matters. 

Mr. WILLIAMS. Goyernment by bureaucracy. 

Mr. SHERLEY. I am opposed to Government by bureaus, 
and this is a species of it without any reason, 

Mr. SMITH of Iowa. I fully agree with the gentleman on 
the general proposition, but I want to ask if it is not a fact 
that there is a statute expressly authorizing the closing and 
sale of marine hospitals by the head of that Department, so that 
in this case it is not a usurpation, as it is in so many others. 

Mr. SHERLEY. I am not claiming that it is a usurpation 
without any color of law for it, but I do claim that such wholesale 
action as is proposed is a usurpation in the true sense of the 
term. There is a statute that authorizes either the lease or 
sale of a marine hospital under certain conditions, with two 
exceptions relative to two hospitals that were named, which can 
not be sold or leased; but I have been unable to find any law 
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that now exists for the practice of having sailors cared for in 
hospitals other than marine hospitals, and I should be glad if 
the gentleman can tell me the law for that. It is an entirely 
different thing from exercising a discretion in some particular 
case, like the case at Cincinnati, where the hospital, by virtue 
of its locality and its being surrounded by other buildings, had 
become unsuitable for the purposes originally intended, and 
which has been closed, and a wholesale programme like this 
proposed one. That is an entirely different exercise of a power 
from that which undertakes to say, “I do not like the system of 
marine hospitals and therefore I will close two-thirds of them 
and substitute my system and my theory for caring for the 
sailors of the country in place of the theory of Congress.” 

Mr. WILLIAMS. If the gentleman from Kentucky will per- 
mit me, the present law authorizes the lease or sale of marine 
hospitals in certain cases; but is there any present law author- 
izing the Department to keep a hospital as a hospital, but to 
keep it closed? 

Mr. SHERLEY. There is no law that I know of, and the in- 
tention of the Secretary was to close fourteen of these hos- 
pitals, and put watchmen there simply to guard the vacant 
property. Now, in the very last sundry civil bill passed by 
this House there were provisions providing for expenses at 
marine hospitals, showing that it was still the policy of the 
Government to carry on these hospitals and to have the seamen 
eared for there. 

There was authorized by Congress the building of a marine 
hospital at Pittsburg, and the work on that hospital has been 
delayed, and is now stopped, because the Secretary of the Treas- 
ury, in his judgment, considered that Congress was unwise in 
having appropriated for the building of such a hospital. If it 
be right that these hospitals should be done away with, if it be 
economical, then let the Secretary of the Treasury make his 
recommendation to Congress, and let the proper committee hav- 
ing that subject within its jurisdiction present a bill, that hear- 
ings may be had and that this Congress may express its will 
in a proper way. 

Mr. TAWNEY. Mr. Chairman, I think the proposition sub- 
mitted by the gentleman from Kentucky is so important that 
I shall have to insist upon a ruling on this question; for if, as 
he says, it is the purpose of the Department, in its discretion, 
acting under authority of law and in the interest of public 
economy, to close up the marine hospitals and to provide for 
the treatment of patients in local hospitals, and this amend- 
ment should be adopted, then of course the amendment of the 
gentleman would be a precedent which will be followed by the 
Representatives on this floor of every other marine hospital in 
the United States, and in that way the existing law will vir- 
tually be repealed. 

The gentleman from Kentucky concedes that the Secretary 
of the Treasury has the authority, in his discretion, to close a 
marine hespital and sell the property belonging to the United 
States, and then he admits that it is his purpose to prevent 
the accomplishment of that, in the event that the Secretary sees 
fit to exercise his discretion in this particular case, referring to 
the marine hospital at Louisville, Ky. 4 

Mr. SHERLEY. I will say in reply to the gentleman from 
Minnesota that, in the first place, the amendment does not apply 
exclusively to the Louisville hospital. It applies to any marine 
hospital. In the second place, while the law provides for the 
lease or sale of à marine hospital under certain conditions, it 
nowhere provides for the closing of it and the retention of it 
without the purpose of either leasing or selling it. 

Mr. TAWNBY. I understood the gentleman to say, in the 
course of a conversation that I had with him, that it was his 
purpose to make this amendment apply exclusively to the Lonis- 
ville Marine Hospital. I did not observe the reading of the gen- 
tleman’s amendment, but if it applies universally to all hos- 
pitals, then, in my judgment, it would, to the extent to which it 
seeks to destroy the jurisdiction and power of the Secretary of 
the Treasury under existing law, be a change of existing law. 

Mr. SHERLEY. Mr. Chairman, speaking to the point of or- 
der, I desire simply to say that here is a provision appropriating 
$240,000, to which I offer as an amendment a proviso that says 
a certain part of that money shall not be expended in the event 
that some of the hospitals for which the appropriation is made 
are closed. In other words, it is purely a limitation upon the 
appropriation, and does not in any way change the law. If 
the Secretary of the Treasury desires to do so, he can close all 
of these hospitals; but if he closes them, the result of his 


action will be that he will not haye the money to expend for 
their maintenance that he would have if they were kept open. 
It is simply a limitation upon the expenditure, and not a change 
of existing law. 

Mr. TAWNEY. Mr. Chairman, I insist on the point of order. 


The CHAIRMAN. The Chair would like to ask the gentle- 
man from Minnesota if he thinks an amendment limiting the 
Secretary of the Treasury to the expenditure of only $230,000, 
for example, in case the hospital at Louisville, Ky., should be 
closed, would be a limitation? The Chair confesses to a great 
deal of doubt as to this amendment, and, although it is ex- 
pressed in language more or less circuitous, it would seem to 
the Chair that the effect of it is such as indicated in the illus- 
tration which the Chair has just made. 

Mr. TAWNEY. The conclusion of “the gentleman from Min- 
nesota,” in respect to the question of whether it was or was not 
in order, was based upon what the gentleman says the effect of 
his amendment is, rather than upon the language of the amend- 
ment he has offered. 

Mr. SHERLEY. I submit to the Chair that my remarks are 
ue the Chair for his ruling, but that the amendment 

Mr. TAWNEY. I submit that the Chair, in determining the 
point of order, may take into consideration the gentleman’s 
declared purpose of the amendment, althongh that purpose may 
be, as the Chair has said, expressed in a rather circuitous 
manner. 

Mr. WILLIAMS. Mr. Chairman, if the gentleman from Min- 
nesota will excuse an interruption, what he has just said will 
not do, because we have very high authority for the fact that 
Congress itself every day is engaged in enacting what it thinks 
it thinks, while another Department of the Goyernment is en- 
gaged in construing what Congress really did think. 

Mr. TAWNEY. This is not a question of difference of opinion 
between two Departments or between the legislative and an 
executive department. This is all occurring in this Chamber, 
or in one branch of the legislative department of the Govern- 
ment; and I submit that the Chair ought to take into considera- 
tion the declared purpose of the amendment when it is offered, 
to determine whether or not that amendment is in order. 

Mr. WILLIAMS. The Chair sits as a judge in the case of a 
point of order—that is to say, theoretically. 5 

Mr. SHERLEY. The only difference between this and any 
other amendment in the form of a limitation is that I have been 
a little more frank than most men are in offering such provisos 
to sections in a bill. Now, if the gentleman thinks my remarks 
make an otherwise proper amendment subject to a point of 
order, I will withdraw the remarks and still submit the amend- 
ment for the ruling of the Chair. 

Mr, DALZELL. Mr. Chairman, as I understand this propo- 
sition, it is simply this: The United States Government has a 
certain number of marine hospitals. This paragraph of the bill 
provides for a certain amount of money for the operation of 
these marine hospitals. Now, the gentleman's limitation is to 
the effect that if one of them is not operated the money that is 
here appropriated shall not be expended; that is to say, the pro- 
portionate amount of money that is here appropriated for the 
hospital shall not be taken out of the Treasury by the Secretary. 
It seems to me it is a clear limitation on the appropriation. 

The CHAIRMAN. From a careful reading of the amendment 
itself the Chair is of the opinion that it expresses a mere limi- 
tation or a bar upon the expenditure of the amount carried 
in that paragraph, and therefore the Chair overrules the point of 
order. The question is on agreeing to the amendment offered 
by the gentleman from Kentucky. 

The amendment was agreed to. 

The Clerk read as follows: 

Steam launch for Alaska: For the purchase or construction of a 
steam launch for use in the propagation of salmon in Alaska, $8,000. 

Mr. WILLIAMS. Mr. Chairman, I would like to ask the 
chairman of the committee a question. I reserve the point of 
order. I see here a provision, which is new legislation, for a 
steam launch for Alaska—for the purchase or construction of a 
steam launch for use in the propagation of salmon in Alaska, 
$8,000. What is the reason for that appropriation? Have we 
got to the point where we have got to propagate salmon up in 
Alaska? 

Mr. TAWNET. We have not only got to that point, but we 
have been there for a long time. We have been propagating 
salmon in Alaska for a number of years. We have a fish 
hatchery, and we have just now provided in this bill for the 
employees necessary to maintain and operate the same. If the 
gentleman knows anything about southeastern Alaska—— 

Mr. WILLIAMS. Well, he does not. 

Mr. TAWNBY. Where this hatchery is situated, he will 
know that the only means of transportation in that section of 
the district is by water, and it is impossible, in the operation 
of a fish hatchery there, to conduct it and operate it without 2 
launch of some kind. In other words, I will say that it is a 
necessary incident to the maintenance and operation of the fish 
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hatchery which has heretofore been constructed and is now in 
operation. 

Mr. WILLIAMS. Mr. Chairman, I reserve the point of order 
for the purpose of making a remark or two in connection with 


the work of the Commissioner of Fisheries. The Bureau of 
Fisheries is one of the most important and useful bureaus un- 
der the Government. The manner in which the business of 
this Bureau is carried on is perfectly admirable, so far as that 
is concerned; but I desire to call attention of the country to 
the fact that while we are propagating salmon in Alaska, and 
there are yery many salmon in Alaska—the fisheries there are 
neither exhausted nor threatened with exhaustion—our fish- 
eries in the interior waters here at home, the interior lakes 
and streams of the United States, are becoming exhausted. 

A year or two ago I dropped a note to the Commissioner of 
Fisheries, asking that he restock a lot of lakes in the Yazoo, 
Mississippi, delta, a country of little river bayous and fresh- 
water lakes and lakelets. Now, those lakes used to be filled 
with the finest bream, goggle-eye, white perch, big and little 
mouth black bass, speckled perch, striped salmon, and other 
fish, which are now becoming fished out and exhausted. He 
wrote to me to say that while he would be glad to fill the request 
of individuals who wanted fish to put into those streanis, he 
could not send large quantities for the purpose of restocking. 
Now, then, for anyone who is acquainted with the geography of 
that country, what I am about to say is familiar. Up about 
what is called “the Yazoo Pass,” where the Mississippi River 
used to run down, there is an immense levee, which was broken 
through during the war by the soldiers of the Federal Army, so 
that the Federal gunboats went through, threatening Vicks- 
burg in the rear. Since this levee has been built of course this 
Yazoo Pass is blocked up. It used to feed all of these innumer- 
able lakes, some of them half a mile, some 10 miles, and some 
20 miles in area, and also the headwaters of the Sunfiower, the 
Tallahassee, the Yazoo, and all those infinite streams. The 
streams and lakes used to be interlaced. Now the connecting 
links are low and sometimes dried up. It seems to me that 
while we are devoting money to the propagation of salmon to 
keep the fisheries away up in Alaska from being exhausted, 
there ought to be some method whereby these interior streams 
of the United States could be restocked for the pleasure, profit, 
and feeding of the people. I understand that what I say about 
the Yazoo, Mississippi, delta is true also of the lake country of 
Minnesota and all the fresh-water lake sections—especially the 
lake country up about the headwaters of the Mississippi River 
itself. 

Mr. LACEY. Mr. Chairman, I would like to ask the gentle- 
man a question in this connection. A few years ago we passed 
a bill making a fish hatchery at Tupelo in order to supply those 
streams. How successful has that been? 

Mr. WILLIAMS. The gentleman is mistaken. The fish 
hatchery at Tupelo was not established for the purpose of sup- 
plying these streams. It was established for the same purpose 
that all fish hatcheries are, namely, hatching fish to be sent 
out; but when it comes to the manner of sending these fish out, 
John Jones is required to apply, and he gets just so many fish, 
and Billy Williams is required to apply and he gets just so 
many fish. Now, you can get three or four or five people living 
along one of these lakes to apply, and they will get each a cer- 
tain very limited quantity of fish, which, however, is not a 
drop in the bucket in connection with the large area of the 
lake district I am talking about. What I am talking about is 
that there ought to be a different regulation in the Bureau 
whereby when a lake or a stream of public importance is be- 
coming exhausted of its fish it could be restocked in a compara- 
tively wholesale way instead of merely disseminating the fish 
around to individuals to put for the most part in private ponds. 
In other words, wherever the interior waters are public waters, 
and most of these lakes and bayous and streams are not only 
of public importance, but navigable, ought not to be held to 
a retail business insufficient to accomplish the aim of restock- 
ing them merely by sending a few fish to one individual, who 
would put them into the lake. I withdraw the point of order, 

Mr. SMITH of Iowa. I would like simply to make the sug- 
gestion, to be shown by the record, that the present head of 
the Fish Commission has reduced the cost of production of fish 
in the hatcheries about one-half, so that with a small appro- 
priation we can now furnish vastly more in quantity than here- 
tofore. There is one very serious objection to furnishing large 
quantities of fish for streams that constitute a dividing line be- 
tween States, because of the great difficulty of enforcing any 
fish laws on rivers that are the dividing line between two States 
where conflicting jurisdiction comes. 

Mr. WILLIAMS. Now, if the gentleman will excuse me, in 
this case I am talking about, of course the erection of this 


levee cuts off these streams from what they used to receive, to 
wit, the fish coming down annually from the headwaters of the 
Mississippi and Ohio, and these lakes are becoming exhausted. 

Mr. SMITH of Iowa. I fully agree with the gentleman, but 
I thought I would explain that under the present management 
we are largely increasing the production of fish and will be 
able to furnish more fish. 

Mr. WILLIAMS. I am aware of that, and I am glad of it, 
and I haye no criticism to make of the Commissioner. He seems 
to be not only courteous and nice in attending to his work, but 
his work seems to be very effective in every way except in this 
particular, and I wanted to express the hope—because I do 
not think there is any law or any ironclad regulation binding 
him to this course—that hereafter it will be varied from. 

The Clerk read as follows: 

Enforcement of the Chinese-exclusion act: To prevent unlawful entry 
of Chinese into the United States, by the appointment of suitable officers 
to enforce the laws in relation thereto, and for expenses of retarnin: 
to China all Chinese persons found to be unlawfully in the Unit 
States, including the cost of imprisonment and actual expense of con- 
veyance of Chinese persons to the frontier or seaboard for deportation, 
$500,000, which shall be paid from the 8 appropriation for 
expenses of regulating immigration, and of said sum 76009 per annum 
shall be paid to the Commissioner-General of Immigration as addi- 
tional compensation, 

Mr. FITZGERALD. Mr. Chairman, in line 17 I move to 
strike out the word “ five” and insert “ six.” 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Line 17, strike out “five” and insert sx; it will rea 
“ $600,000." 8 i 

Mr. FITZGERALD. Mr. Chairman, the other day the gentle- 
man from Massachusetts [Mr. SuLttvan] called attention to 
the fact that the Chinese-exclusion act was not at present 
being enforced; that the Bureau of Immigration, at the direction 
of the Secretary of Commerce and Labor, had practically ceased 
to deport Chinese found to be unlawfully in the United States. 
The appropriation for this service for the fiscal year ending June 
80, 1905, was $600,000. The appropriation for the fiscal year 
ending June 30, 1906, is $600,000. It is true that the estimate 
for this year is but $500,000. The action of the committee in 
allowing that sum was based upon the statement made by the 
Conunissioner-General of Immigration, in which he called at- 
tention to the fact that in the months commencing July, 1904, to 
February, 1905, the expenditures were much less than during 
the same months commencing July, 1905, and ending February, 
1906. To illustrate: In February, 1005, $62,609.10 were ex- 
pended in deporting Chinese found to be unlawfully in this 
country, while during the month of February, 1906, under direc- 
tions of the Secretary of Commerce and Labor not to execute 
this law, but $28,683.12 were expended. To make clear just the 
situation, I wish to read a brief extract from the testimony be- 
fore the committee. The Commissioner-General of Immigration 
said: 

As you will see, February shows a good deal less expenditure in 1906 
as compared with 1905, because we are returning few Chinese to China. 
3 g TAYLOR. That is, they are not violating the law as much as 

ore? 

Mr. SARGENT. No, sir; we were instructed not to make arrests of the 
Chinese found unlawfully in the country. 

Mr. TAYLOR. The law is not enforced so rigidly? 

Mr. SARGENT. We are not doing so active a business as we were a 
few months before. 

Mr. StULEIVAN. From whom did you receive the instructions not to 
enforce the law? 

Mr, SARGENT. I received the instructions from the head of my 
Department, the Secretary of the Department of Commerce and 
Eber: He said that during this agitation about the boycott in China 
he thought it would be unwise to make the arrests as we had been 
previously doing of Chinamen found unlawfully in this country, and 
of course I always obey instructions. We were expected under the 
law to take into custody those who had been here unlawfully, and 
that was what I was doing. 

Mr. Tayvior. I was in hopes that the vigorous execution of the law 
had enforced a respect for it on the part of the Chinese themselves. 

Mr. SARGENT. I think a vigorous enforcement of the law has caused 
a great deal of dissatisfaction to be created among those who have in 
times gone by made a good deal of money by the lax enforcement of the 
law. 12 vou will note the F 1 do not know but that some 
of you gentlemen were on the committee when I said, some years ago, 
that if you wanted the laws enforced you should give me the money 
and we would enforce them. 

And at that point, Mr. Chairman, I wish to say that it is a 
matter of common rumor that those persons engaged in the 
illegal business of bringing Chinamen across the borders from 
Canada or Mexico—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. I ask that my time be extended for five 
minutes. 

The CHAIRMAN. 
Chair hears none. 

Mr. FITZGERALD. 


Is there objection? [After a pause.] The 


It is a matter of common rumor, Mr. 
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Chairman, that those engaged in this illegal traffic have been 
able to make from $500 to $1,000 for every Chinaman that they 
successfully bring into the country in violation of the law. 
Naturally the persons engaged in this illegal traffic were dis- 
satisfied with the rigid enforcement of the law. I know of no 
way at this time that Congress can express its desire that the 
law be rigidly enforced and that Chinamen found to be in this 
country unlawfully should be deported, except by increasing 
the appropriation for that service, so that those charged with 
the duty of enforcing the law will know that Congress desires 
to place at the disposal of the Department adequate means to 
enforce the law. 

I am one of those who am opposed to the admission of Chi- 
nese into this country. I believe that the present law should 
be rigidly enforced. I believe that the Bureau of Immigration 
should apprehend and take proper proceedings to have de- 
ported those who come into the country illegally and in viola- 
tion of the Chinese-exclusion law. I have no sympathy with the 
theory that members of the Cabinet or that the Administration 
can set aside the Chinese-exclusion laws in order that some per- 
son engaged in the business of exporting certain goods may 
find a more ready market for them in the Chinese Empire. I 
know no other way in which to have the House express its 
opinion at this time that the law should be rigidly enforced than 
to offer this amendment, giving ample means to the Depart- 
ment to carry out the provisions of the law, and to have con- 
tinued the practice of deporting Chinamen here illegally, as 
was done up to February, 1905. : 

Mr. CLARK of Missouri. Mr. Chairman, I move to strike 
out the last word. Now, Mr. Chairman, I am in favor of this 
amendment increasing the appropriation for enforcing the 
Chinese-exclusion act from $500,000 to $600,000. In 1904 we 
appropriated $600,000 to enforce this Chinese-exclusion law. 
In 1905 we appropriated $600,000 again. Now Commissioner- 
General of Immigration Sargent says that last year they did not 
expend $600,000, and therefore this year they come and ask for 
only $500,000. 

I remember that two or three years ago my friend, the gen- 
tleman from Georgia, Judge BARTLETT, offered an amendment 
here appropriating $250,000 to prosecute the trusts—a special 
fund. The gentleman from Iowa, Colonel HEPBURN, not satis- 
fied with that, “raised” Judge BARTLETT at his own game by 
offering an amendment to Judge Barriert’s amendment, increas- 
ing the amount of the special fund to prosecute trusts to 
$500,000. Colonel Hxrnonx's amendment was received with 
great applause and went through with a whoop. We thought 
that we had surely furnished abundant ammunition to kill the 
trusts. It turned out at the end of that fiscal year that the 
Department of Justice. had only expended—my recollection is— 
thirty-odd thousand dollars of that money; at any rate, only a 
small portion of the half million. During that time the land 
was as fuil of trusts as Egypt was of lice, frogs, or files; and 
it is as full of trusts yet. If that $500,000 had been effectively 
expended by the Department of Justice in vigorous prosecutions, 
every trust in the land would have been killed dead as a 
smelt long before this. 

The great body of the American people—particularly the 
laboring people—want these Chinese coolies kept out of here. 
It makes no difference how much it costs, and it makes 
no difference whom it makes mad. Congress did its duty 
by passing a good exclusion bill, and then supplemented 
that action by doing its duty by appropriating $600,000 a year 
for two years. It is the Executive branch of the Government 
that failed in its duty, according to the testimony of Mr. Com- 
missioner Sargent himself, by not enforcing the law as it stands. 
That is the reason the last appropriation of $600,000 was not 
exhausted. 

Somebody said not long ago that if every Chinaman would 
increase the length of his shirt tail by 2 inches, it would put 
up the price of American cotton to a dollar a pound. [Laugh- 
ter.] Well, now, that is a very gorgeous prospect, but I take it 
that the Chinaman cuts the length of his shirt tail according to 
the length of his cloth and according to the lengih of himself. 
No matter what we do or say, he will not increase the length 
of his shirt till he gets more money. 

We hear much talk about this Chinese boycott. Our trade 
with China is a mere bagatelle. Our exports to China only 
amount to 24 per cent of our total exports; our imports from 
China only amount to 34 per cent of our total imports; and 
the truth is that the Chinese do not buy from us because they 
love us; the English do not buy from us because they loye us. 
A yery great affection has been engendered in the last two or 
three years between us and England; it’s so sudden, don’t you 
know. ‘Too sudden to last. But nobody buys our stuffs because 


they love us; they buy our stuffs because ours are better than 


anybody else's stuffs or because they are cheaper than anybody 
else’s stuffs. [Applause.] Love and affection count for little or 
nothing in commercé, It is business pure and simple and noth- 
ing else. So long as we make better products than other people 
and sell them cheaper we will outsell other nations, but if other 
nations make better products or sell them cheaper they will out- 
strip us in the markets of the world. Thats the whole case 
in a nutshell and all there is to it. 

The truth about this boycott, as I understand it now, is that 
that celebrated and frisky diplomat, Wu Ting-fang, who be- 
fore he went home committed enough infractions of the diplo- 
matic proprieties in this country to have caused forty white 
diplomatists to receive their passports, when he went home, pre- 
tending to be a great friend of the American people, originated 
and engineered that boycott. He went around this country ad- 
vising people what to eat and wear and how to behave; inquir- 
ing of women how many children they had and of husbands 
how many wives they had, poking his bill into American affairs 
generally. If he had been a white man he would have been 
ordered out of this country long before he went. Washington 
ordered Genet out of the country for committing not one tithe 
of the improprieties that that Chinaman did. Grover Cleveland 
sent Lord Sackville West out of here in a hurry for doing a 
thing that at the worst was a very slight impropriety. 

Gentlemen say they simply want the educated Chinese classes 
to come over more freely. That’s the theory as it is propounded; 
but the trouble about this entire Chinese question is that all 
Chinamen look alike to us, and you can not tell one from t'other 
or t'other from which. 

[The time of Mr. CLARK of Missouri having expired, by unani- 
mous consent it was extended five minutes.] 

They get the coolies in here in every sort of a way and by 
every sort of trick. The gentleman from New York [Mr. Frrz- 
GERALD] stated that the persons interested in getting coolies 
in—that is, the Chinese Six Companies in San Francisco, and a 
good many up on the northern border, and a good many on the 
Mexican border—make a profit of from five hundred to one thou- 
sand dollars a head for every Chinaman they smuggle in. I 
read on the train to-day a piece in one of the Philadelphia 
papers, which I intended to cut out and keep to use here, not 
knowing that this question was coming up so soon, but I left 
the paper on the train. It gave an account of some place on the 
border where they had actually rigged up a tunnel to get the 
Chinese in here on the sly. It is a lucrative performance, and 
bad men work at it constantly and successfully. I agree with 
what the gentleman from Kentucky [Mr. Suertey] said a while 
ago, and I have heard the chairman of this committee [Mr. 
TAWNEY] make the same kind of an objection a dozen times to 
other things that this Government is drifting into a govern- 
ment of bureaus. Instead of Congress running the United 
States, a lot of bureaucrats are running it. We pass a law. 
What is the business of the executive department? I do not 
care a straw whether it is the President or a member of the 
Cabinet or some understrapper. The business of every one of 
them is to rigidly enforce and carry out the laws which we 
pass. The way to get rid of a bad law is to enforce it. Let us 
see what Mr. Sargent says. Here is an extract from the hear- 
ings before the Appropriations Committee, which I most heartily 
commened to all who favor government by Congress instead of 
government by bureaus: 

Mr. SARGENT. We are not doing so active a business as we were a few 
months ago. 

That is the reason this appropriation has not been consumed. 

Mr. SULLIVAN of Massachusetts. From whom did you receive the in- 
structions not to enforce the law? 

‘Mr. SARGENT. I received the instructions from the head of my De- 

artment, the Secretary of the Department of Commerce and Labor. 
Fie said that during this agitation about the boycott in China he 
thought it would be unwise to make the arrests, as we had been pre- 
viously doing, of Chinamen found unlawfully in this country: and of 
course I always obey instructions. We were expected, under the law, 


to take into custody those who had been here unlawfully, and that was 
what I was doing. 


“T always obey instructions,” he says, and that is precisely 
what the rest of them ought to do—obey the instructions of Con- 
gress expressed by statute or by resolution—and the chairman of 
this committee, and his great committee—and I give them ample 
credit for it, all they are entitled to—have been fighting dur- 
ing this entire Congress, and as a matter of fact the fight was 
begun in the last one, to break up the practice of Government 
officials violating the laws which we pass. Yet here is a 
most flagrant case of the executive department failing to carry 
out the will of Congress by shirking its duty to the people. 
Certain Department officials appear to lie awake of nights study- 
ing the art of how to not do it. Some of them appear to think 
that the only proper function of Congress is to make appropria- 
tions to pay their salaries. Of course there are plenty of good 
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and conscientious men among them who do their whole 
duty. 

It was a matter of common rumor four or five months ago, 
when this boycott was first talked of, that there was danger of 
the present Secretary of Commerce and Labor being compelled 
to resign his position because he did not agree with the policy 
of the President touching these Chinese. Now, it turns out 
that after Congress solemnly passed a law—and that law was 
not passed in a corner either; it was passed after weeks of 
hearings before the House and Senate Committees on Foreign 
Affairs, and after a great debate in this House, and after a long 
tussle with the Senate conferees, who did not want any bill 
that would really exclude Chinamen, that is the truth about it— 
and after we got that law on the statute book, and after we 
appropriated the money to enforce it, the Secretary of Com- 
merce and Labor, according to the statement of Mr. Sargent, 
practically suspends a law passed by the American Congress 
and signed by the President of the United States. If this 
modus operandi is to be perpetuated we might as well resign 
and go home, and turn the whole thing over to the executive 
department, thereby saving to the taxpayers of the country the 
expense of maintaining the Congress. The sooner every Fed- 
eral official in this country is taught the important lesson that 
when we pass any sort of a law it shall be enforced to the 
letter the better it will be for everybody, and the more effec- 
tively this Government will be run. [Applause.] j 

Mr. SMITH of Iowa. Mr. Chairman, the gentleman from 
Missouri [Mr. CLARK} has commented upon the fact that we 
appropriated the sum of $500,000 for the enforcement of the 
antitrust laws. He has failed to call attention to the fact that 
after the lapse of three years only $120,000 of that $500,000 
had been expended; in other words, that we appropriated twelve 
times as much as the average annual expenditure from the date 
of that appropriation to this hour. 

Mr. CLARK of Missouri. Will the gentleman allow me to 
ask him a question? 

Mr. SMITH of Iowa. In a moment. Whether the gentleman 
meant thereby to advocate the policy of appropriating twelve 
times as much as could be utilized during the fiscal year, I 
was not clear, and therefore I cheerfully yield to him. 

Mr. WILLIAMS. Was it twelve times as much as could 
properly have been utilized? 

Mr. CLARK of Missouri. Suppose every trust in the United 
States had been prosecuted as it ought to have been, don't you 
think the entire appropriation would have been consumed? 

Mr. SMITH of Iowa. I will answer the gentleman by saying 
that in my judgment it would not be possible in a single year to 
organize an adequate force and collect the evidence to prose- 
cute all the so-called “trusts ” in the United States. I think the 
money was wisely, carefully, and prudently expended, but as 
generously expende@ as could be done with good to the service. 

Now, I understand this precedent of appropriating twelve 
times as much as the average amount that could be utilized on 
an average in the past three years is the precedent cited for the 
increase of this appropriation. 

Mr. CLARK of Missouri. It was a precedent cited to show 
how the executive officers failed to carry out the will of 


Congress. 

Mr. SMITH of Iowa. I beg the gentleman’s pardon, if I 
misunderstood the effect of his precedent. 

Mr. CLARK of Missouri. You certainly did. 

Mr. SMITH of Iowa. Now, let us turn to this item for the 
enforcement of the Chinese-exclusion law, and I want to call 
attention to the appropriations for this purpose in the years 
gone by. Never but twice since the first enactment of Chinese- 
exclusion laws have we given so much money as is proposed 
to be given this year for the enforcement of the Chinese-exciu- 
sion law. It is true that last year we gave $600,000, and the 
previous year the same. The year before that we gave Soren 
the year before that $288,000, the year before that $230,000, and 
the year before that $160,000. The proposed appropriation is, 
therefore, far and away in excess of the average appropriation 
for this purpose, and as great as any ever given, except in two 
years, and the greatest ever given outside of three years. 

The proposed appropriation for next year is $50,000 more 
than was appropriated during the four years of the last Demo- 
cratic Administration of President Cleveland. 

Now, I want to correct a slight misapprehension as to the 
meaning of Mr. Sargent. We may classify this legislation as 
legislation for the exclusion of Chinese and legislation for the 
deportation of Chinese who are actually in the country. There 
has been no relaxation of the enforcement of the law for the 
exclusion of Chinese seeking to enter this country. The record 


scour the country and find individual Chinese who are here 
FFC 

Mr. WILLIAMS. Mr. Chairman, I want to ask the gentle- 
man if that part of the law which looks to the deportation of 
Chinamen unlawfully here is not just as much law as that 
part of it which looks to the exclusion of Chinese from the 
country? 

Mr. SMITH of Iowa. Oh, it is just as much law; but I am 
simply making a statement of the truth, in order that there may 
be no misapprehension as to what has taken place. 

Mr. WILLIAMS. There has been a suspension of the law by 
Executive order. 

[The time of Mr. Smrru of Iowa having expired, by unani- 
mous consent, it was extended five minutes.] 

Mr. CLARK of Missouri. I should like to ask a single direct 
question, ad hominem: Do you indorse the act of the Secretary 
of Commerce and Labor in ordering Mr. Sargent to partially 
suspend this section of the law? 

Mr. SMITH of Iowa. If the Secretary of Commerce and 
Labor ordered Mr. Sargent to only partially enforce this law, I 
do not indorse it, but the evidence does not show that. 

Mr. CLARK of Missouri. What does it show? ’ 
Mr. SMITH of Iowa. The reduction of a police force ofa city 
is not an instruction not to enforce the law. It is true there is 
not that diligence being displayed in the searching out of in- 
dividual Chinamen who are here, and discovering why they are 
8 that formerly characterized the service of the Immigration 

ureau. 

Mr. FITZGERALD. If the gentleman will pardon me, I 
wish to call the attention of the gentleman to the fact that Mr. 
Sargent did not say that they had ceased to be as diligent search- 
ing them out, but that they had ceased arresting those found 
here unlawfully. 

Mr. SMITH of Iowa. I do not think that Mr. Sargent’s lan- 
guage will bear the interpretation that having discovered a spe- 
cific individual who has here unlawfully that they failed to 
enforce the law. 

Mr. FITZGERALD. What he says is, “ During the agitation 
about the boycott in China, we thought it would be unwise to 
make the arrests as we had been previously doing of Chinamen 
found unlawfully in this 7 15 = 

Mr. SMITH of Iowa. That is the testimony, but I do not 
think it bears the interpretation put upon it by the gentleman. 

Mr. FITZGERALD. He says “ We were expected under the 
law to take into custody those who had been, admitted unlaw- 
fully, but he stopped taking them into 

Mr. SULLIVAN of Massachusetts. That is what he sald ; that 
is why he asked for a smaller appropriation. 

Mr. SMITH of Iowa. What the gentleman from New York 
has read Mr. Sargent did say. Now, the expenses are only at 
about the rate of $300,000 a year,.and the committee given 
$200,000 more than will probably be expended, in order that 
there may be no charge laid at the door of Congress that we 
have not furnished an abundance of to enforce this law. 

Mr. CLARK of Missouri. I would like to ask if he had pur- 
sued these instructions that he received from his superior officer 
to the end he could have reduced the expenditure entirely except 
the officers’ salaries. 

Mr. SMITH of Iowa. No, no; there is no intimation that any 
relaxation of the exclusion of the Chinese seeking entry here has 
taken place whatever. 

Mr. CLARK of Missouri. Does not the gentleman know that 
one of the most important parts of the exclusion of the Chi- 
nese in a broad sense is to harness up these fellows that get in 
surreptitiously and deport them? 

Mr. SMITH of Iowa. I am not the master of English that 
the gentleman from Missouri is, yet I think there is a distinc- 
tion between excluding a man and deporting a man. 

Mr. CLARK of Missouri. It is all in the exclusion law. 

Mr. SMITH of Iowa. It is all in the text of the exclusion 
law, but there are two different things provided for. 

Mr. CLARK of Missouri. If he had carried out the instruc- 
tions of his superior officer entirely, he could have reduced all 
of the expenses of that office except paying the salaries. | 

Mr. SMITH of Iowa. I have answered that he could not, be- 
cause there was no intimation that there was to be a relaxation 
of the exclusion features of the law. But I have nothing to do 
with that. This appropriation, as proposed by the committee, 
is $200,000 more than is now required per year. It furnishes 
the money for the very purpose asked for by the gentleman 
from New York. It is abundant for a rigid enforcement of the 
law in every detail and every line of it. It is $200,000 more 
than, in my judgment, will be spent. It is one of the largest 


does show that there has been some abatement of the efforts to : appropriations ever made for this purpose by the Government, 
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‘and to raise it another $100,000 is to idly swell the appropria- 
tions of this Congress without the slightest anticipation, in my 
Judgment, upon the part even of my friend from New York, 
who offers the amendment, that the money will ever be spent. 

Mr. TAWNEY. Mr. Chairman, I move that all debate on the 
pending paragraph and amendments be now closed. 

Mr. WILLIAMS. I hope the gentleman will not insist on that 
motion. 

The CHAIRMAN. The gentleman from Minnesota moves 
that all debate upon the pending paragraph be now closed. 

Mr. FITZGERALD. Mr. Chairman, I move to amend the 
motion, that the debate on the paragraph be closed in twenty 
minutes. 

Mr. TAWNEY. There has been three speeches on this amend- 
ment, two in favor of the amendment and one against it on be- 
half of the committee. I think we ought to close debate at this 
time and vote on the question before the committee rises; that 
is, vote whether or not this appropriation should be increased 
from $500,000 to $600,000, The question is not whether the law 
has or has not been enforced, which is the question gentlemen 
desire to discuss, and for that reason I ask that the debate be 
now closed. 

Mr. FITZGERALD. The gentleman from Minnesota refused 
to have more than one hour of general debate and assured the 
the House that upon every question im this bill upon which there 
was legitimate discussion we should have ample time to discuss 
it, and I appeal to him now that he should give a reasonable 
time—twenty minutes—to some gentlemen who wish to speak on 
this subject. 

The CHAIRMAN. The gentleman from Minnesota moves 
that debate be now closed. a 

Mr. FITZGERALD. Why, Mr. Chairman, I offered an 
amendment to that, and I insist upon the Chair putting it. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York, that debate be closed in 
twenty minutes. 

Mr. WILLIAMS. Mr. Chairman, I offer an amendment to 
the amendment, that debate upon the pending paragraph be 
closed in one hour. 

The CHAIRMAN. The gentleman from Minnesota moves 
that all debate on the pending paragraph be now closed. The 
gentleman from New York [Mr. FITZGERALD} offers an amend- 
ment to that proposition that all debate be closed in twenty 
minutes, and to that amendment the gentleman from Mississippi 
[Mr. WIIIIAus! moves an amendment that all debate be closed 
in one hour. The question is on the amendment offered by 
the gentleman from Mississippi, that all debate be closed in one 
hour. 

The question was taken; and on a division (demanded by Mr. 
WI IHAus) there we 39, noes 78. 

Mr. WILLIAMS. I demand tellers. 

Tellers were ordered, and the gentleman from Mississippi 
[Mr. Wrttrams] and the gentleman from Minnesota [Mr. 
Taw NEY] were appointed to act as tellers. 

The committee again divided; and the tellers reported—ayes 
37, noes 83. 

So the amendment to the amendment was rejected. 

The CHAIRMAN, The question now recurs on the amend- 
ment of the gentleman from New York that all debate be closed 
in twenty minutes. £ 

The question was taken, and while it was being announced 
Mr. WorraĮms demanded a division. 

Mr. TAWNEY. Mr. Chairman, I demand tellers, 

Tellers were ordered. 

The commmittee again divided; and the tellers announced— 
ayes 34, noes 63. 5 

So the amendment was rejected. 

Mr. CLARK of Missouri. Now, Mr. Chairman, I moye an 
amendment to the motion of the gentleman from Minnesota, that 
debate be closed in five minutes. 

Mr. TAWNEY. I make the point of order that the motion is 
dilatory. 

The CHAIRMAN. And the Chair sustains the point of order. 

Mr. FITZGERALD. Oh, Mr. Chairman—— 

Mr. GROSVENOR. The regular order! 

Mr. FITZGERALD. But I appeal from the decision of the 
Chair. 

Mr. TAWNEY. And I make the point that the appeal is 
dilatory. 

The CHAIRMAN. The Chair declines to entertain the appeal. 

Mr. WILLIAMS. Upon what ground? 

The CHAIRMAN. That it is a dilatory motion, and if an 
appeal were entertained on a dilatory motion there would be 
no end of appeals. 


ae WILLIAMS. But upon what ground does the Chair de- 
e? i 

Several MEMBERS. Regular order! 

The CHAIRMAN. The question now is on the motion of the 
gentleman from Minnesota, that all debate be now closed. 

The question was taken; and before it was announced Mr. 
FirzcEraLp demanded a division. 

Mr. TAWNEY. I demand tellers. t 

The CHAIRMAN. All those in favor of ordering tellers will 
rise and stand until counted. [After counting.] Evidently a 
sufficient number, and tellers are ordered. 

Mr. WILLIAMS. I demand the other side. 

The CHAIRMAN. Twenty are all that are necessary. The 
gentleman from Massachusetts [Mr. SULLIVAN] and the gentle- 
man from Minnesota [Mr. Tawney] will take their places as 
tellers. : 

The committee again divided; and the tellers announced— 
ayes 79, noes 25. 

So the motion was agreed to. 

The CHAIRMAN. The question now recurs on the amend- 
ment to the paragraph offered by the gentleman from New 
York, which, without objection, the Clerk will again report. 

There was no objection; and the Clerk again reported the 
amendment. 

The question was taken; and on a division (demanded by 
Mr. FITZGERALD) there were—ayes 33, noes 79. 

Mr. WILLIAMS. Mr. Chairman, I demand tellers. 

Tellers were ordered; and Mr. Tawney and Mr. WILLIAMS 
were appointed. 

The committee again divided; and the tellers reported—ayes 
36, noes 70. ; 

So the amendment was rejected. 

The Clerk read as follows: 

To pay to Henry John Wright. of England, for information furnished, 
which information led to the collection of $500 fine for importing aliens 
under contract from England in violation of the immigration acts, to 


be paid from the permanent appropriation for expenses of regulating 
immigration, $250. 8 


Mr. TAWNEX. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to; and the Speaker having resumed 
the chair, Mr. Warson, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had had under consideration the sundry civil appropriation bill 
and had come to no resolution thereon. 


` COMMITTEE ON FOREIGN AFFAIRS. 


The SPEAKER announced the appointment of Mr, Cooper of 
Pennsylvania upon the Committee on Foreign Affairs. 


LEAVE OF ABSENCE. 


By unanimous consent, leaves of absence were granted to— 

Mr. GranaM, indefinitely, on aceount of important business. 

Mr. STEPHENS of Texas, indefinitely, on account of sickness in 
family. j 
ENROLLED BILLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 8410. An act to authorize the Charleston Light and 
Water Company to construct and maintain a dam across Goose 
Creek, in Berkeley County, in the Stäte of South Carolina; 

S. 5357. An act permitting the building of a dam across the 
Mississippi River above the village of Monticello, Wright 
County, Minn.; and 

S. 2418. An act to enable the Indians allotted lands in sev- 
eralty within the boundaries of drainage district No. 1, in 
Richardson County, Nebr., to protect their lands from over- 
flow, and for the segregation of such of said Indians from their 
tribal relations as may be expedient, and for other purposes. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 239. An act relating to liability of common carriers in 
the District of Columbia and Territories and common carriers 
engaged in commerce between the States and between the States 
and foreign nations to their employees; 

H. R. 18502. An act to empower the Secretary of War, under 
certain restrictions, to authorize the construction, extension, 
and maintenance of wharves, piers, and other structures on 
lands underlying harbor areas and navigable streams and bodies 
— ae in or surrounding Porto Rico and the islands adjacent 

ereto ; 
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H. R. 13917. An act to remove the order of dismissal from the | REPORTS OF COMMITTEES ON PRIVATE BILLS AND: 


military record of Robert W. Liggett; 

H. R. 14397. An act making appropriation for the support of 
the Army for the fiscal year ending June 30, 1907; 

H. R. 4546. An act ceding to the city of Canon City, Colo., 
certain lands for park purposes ; 

II. R. 11543. An act to correct the military record of Benja- 
min F. Graham ; 

H, R. 15332. An act to incorporaté the National Society of 
the Sons of the American Revolution; and 

H. R. 17576. An act to provide for the entry of agricultural 
lands within forest reserves. 


ADJOURNMENT. 


Then, on motion of Mr. Tawney (at 5 o’clock and 43 minutes 
p. m.), the House adjourned. 4 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executiye com- 
munications were taken from the Speaker’s table and referred 
as follows : A 

A letter from the Secretary of State, transmitting copies of 
ordinances of the executiye council of Porto Rico granting cer- 
tain franchises—to the Committee on Insular Affairs, and or- 
dered to be printed. 

A letter from the Acting Secretary of the Treasury, trans- 
mitting an estimate of appropriation for rent of the old custom- 
house in New York City—to the Committee on Appropriations, 
and ordered to be printed. . 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of Commerce and Labor 
submitting an estimate of appropriation for a property clerk in 
the office of Commissioner of Fisheries—to the Committee on 
Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. ‘ 


Under clause 2 of Rule XIIT, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. MONDELL, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 20019) restrict- 
ing the right of entry under the desert-land law to surveyed 
public lands, and limiting the right of assignment of such en- 
tries, reported the same without amendment, accompanied by a 
report (No. 4896); which said bill and report were referred to 
the Honse Calendar. 

Mr. WANGER, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 19850) to authorize the Monongahela Connecting Rail- 
road Company to construct a bridge across the Monongahela 
River in the State of Pennsylvania, reported the same without 
amendment, accompanied by a report (No. 4898); which said 
bill and report were referred to the House Calendar. 

Mr. RUSSELL, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 19854) to authorize the board of supervisors of Sun- 
flower County, Miss., to construct a bridge across Sunflower 
River, reported the same without amendment, accompanied by 
a report (No. 4899) ; which said bill and report were referred 
to the House Calendar. 

Mr. ESCH, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the Senate (S. 
2044) to promote the efficiency of the Revenue-Cutter Service, 
reported the same with amendment, accompanied by a report 
(No. 4902); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. GREENE, from the Committee on the Merchant Marine 
and Fisheries, to which was referred the bill of the House 
(H. R. 17564) to amend an act entitled “An act to adopt regu- 
lations for preventing collisions upon certain harbors, rivers, 
and inland waters of the United. States,” reported the same with 
amendment, accompanied by a report (No. 4903); which said 
bill and report, together with views of the minority, were re- 
ferred to the House Calendar. 

Mr. SHERMAN, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 20017) to regulate the checking of baggage by common 
carriers, reported the same with amendment, accompanied by 
a report (No. 4904) ; which said bill and report were referred to 
the House Calendar. 


RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. WALDO, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 18924) for the relief of 
George M. Esterly, reported the same without amendment, ac- 
companied by a report (No. 4889) ; which said bill and report 
were referred to the Private Calendar. 

Mr. McGAVIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 9778) for the relief of 
Philip Loney, reported the same without amendment, accom- 
panied by a report (No. 4890) ; which said bill and report were 
referred to the Private Calendar. 

Mr. MILLER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 8080) for the relief of 
S. Kate Fisher, reported the same without amendment, accom- 
panied by a report (No. 4891) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 8078) for the relief of Miss Bernice 
Farrell, reported the same without amendment, accompanied by 
a report (No. 4892); which said bill and report were referred 
to the Private Calendar. 

Mr. HOWELL of Utah, from the Committee on Claims, to 
which was referred the bill of the Senate (S. 3820) for the relief 
of Eunice Tripler, reported the same without amendment, ac- 
companied by a report (No. 4893); which said bill and report 
were referred to the Private Calendar. 

Mr. WELBORN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 8749) to refund a fine of 
$200 imposed upon and paid by Charles H. Marsden, owner of 
the tug Owen, reported the same with amendment, accompanied 
by a report (No. 4894) ; which said bill and report were referred 
to the Private Calendar. 

Mr. TIRRELL, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 714) for the relief of 
Charles B. Bentley, reported the same with amendment, ac- 
companied by a report (No. 4895); which said bill and report 
were referred to the Private Calendar, 

Mr. WILLIAM W. KITCHIN, from the Committee on Naval 
Affairs, to which was referred the bill of the Senate (S. 369) 
to authorize the appointment of Acting Asst. Surg. Reuben A. 
Campbell, United States Navy, as an assistant surgeon in the 
United States Navy, reported the same without amendment, ac- 
companied by a report (No. 4897); which said bill and report 
were referred to the Private Calendar. 

Mr. VOLSTEAD, from the Committee on the Public Lands, to 
which was referred the bill of the Senate (S. 1476) granting 
certain lands to the town of Tincup, Colo., for cemetery pur- 
poses, reported the same with amendment, accompanied by a 
report (No. 4901) ; which said bill and report were referred to 
the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: J 

By Mr. BABCOCK: A bill (H. R. 20066) to authorize the 
Commissioners of the District of Columbia to accept donations 
of money and land for the establishment of a branch library in 
the Disérict of Columbia, to establish a commission to supervise 
the. erection of a branch library building in said District, and to 
provide for the suitable maintenance of said branch—to the 
Committee on the District of Columbia. 

Also, a bill (H. R. 20067) to remove dirt, gravel, sand, and 
other obstructions from the paved sidewalks and alleys in the 
District of Coimmbia, and for other purposes—to the Committee 
on the District of Columbia. 

By Mr. RIXEY (by request): A bill (H. R. 20068) to pur- 
ehase land for a public park in northeastern section of Wash- 
ington City—to the Committee on Public Buildings and Grounds. 

By Mr. SIMS: A bill (H. R. 20069) for the opening of 
Macomb street NW., District of Columbia—to the Committee 
on the District of Columbia. 

By Mr. MOON of Tennessee: A bill (H. R. 20070) to au- 
thorize the Chattanooga Northern Railway Company to con- 
struct a bridge across the Tennessee River at Chattanooga, 
Tenn.—to the Committee on Interstate and Foreign Commerce. 

By Mr. CLARK of Florida: A bill (H. R. 20071) to provide 
for a survey for a ship canal across the State of Florida from 
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the Atlantic Ocean to the Gulf of Mexico, and making appro- 
priation therefor—to the Committee on Railways and Canals. 

By Mr. GOULDEN: A bill (H. R. 20072) for the relief of 
certain officers of the United States Signal Corps—to the Com- 
mittee on Claims. 

By Mr. BROUSSARD: A resolution (H. Res. 572) for the 
appointment of a committee to investigate all contracts con- 
nected with improvements of waterways—to the Committee 
on Rules. 

By Mr. FULKERSON: A resolution (H. Res. 573) requesting 
the Secretary of Agriculture to make public certain informa- 
tion concerning meat products, ete—to the Committee on Agri- 
culture. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private-bills and resolutions of 
ie following titles were introduced and severally referred as 
ollows: 

By Mr. BARTLETT: A bill (H. R. 20073) granting an in- 
eg of pension to R. J. Terrell—to the Committee on Pen- 
gions. 

By Mr. BELL of Georgia: A bill (H. R. 20074) for the relief 
of the heirs of John C. Addison, deceased—to the Committee on 
War Claims. 

By Mr. CURTIS: A bill (H. R. 20075) granting an increase 
85 5 PARA to J. M. G. Maver—to the Committee on Invalid 
ensions, ; 

Also, a bill (H. R. 20076) granting an increase of pension to 
John A. Sellman—to the Committee on Invalid Pensions. 

By Mr. DAVIS of West Virginia: A bill (H. R. 20077) grant- 
ing an increase of pension to William C. Knotts—to the Com- 
mittee on Invalid Pensions. 

By Mr. DIXON of Montana: A bill (H. R. 20078) granting an 
increase of pension to Walter M. English—to the Committee on 
Invalid Pensions. 

By Mr. ELLIS: A bill (H. R. 20079) granting an increase of 
pension to Richard F. Barret—to the Committee on Pensions. 

By Mr. FRENCH: A bill (H. R. 20080) granting a pension to 
Joseph E. Harvey—to the Committee on Inyalid Pensions. 

By Mr. LACKEY: A bill (H. R. 20081) granting an increase of 
pension to Charles Bachman—to the Committee on Inyalid Pen- 
sions. 

By Mr. LINDSAY: A bill (H. R. 20082) granting an increase 
ef pension to William Van Alst—to the Committee on Inyalid 
Pensions. 

By Mr. McCLEARY of Minnesota: A bill (H. R. 20083) 
granting an increase of pension to William Ballard—to the 
Committee on Invalid Pensions. 

By Mr. MONDELL: A bill (H. R. 20084) granting a pension 
to Nelson Yarnall—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20085) granting an increase of pension to 
Robert La Fontaine—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20086) authorizing and directing the Secre- 
tary of the Interior to issue patent to John D. Sargent for lands 
embraced in his homestead entry—to the Committee on the 
Public Lands. 

By Mr. PATTERSON of South Carolina: A bill (H. R. 
20087) granting an increase of pension to Cassia C. Tyler—to 
the Committee on Pensions. 

Also, a bill (H. R. 20088) granting an increase of pension to 
Mary J. Thurmond—to the Committee on Pensions. 

Also, a bill (H. R. 20089) granting an increase of pension to 
Elizabeth Ann Langford—to the Committee on Pensions. 

By Mr. PAYNE: A bill (H. R. 20090) granting a pension 
to Kate Wright—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20091) granting an increase of pension to 
John A. Smith—to the Committee on Invalid Pensions. 

By Mr. REYNOLDS: A bill (H. R. 20092) for the relief of 
John A. Long—to the Committee on War Claims. 

Also, a bill (H. R. 20093) granting an increase of pension to 
Adam Leonard—to the Committee on Invalid Pensions. 

By Mr. ROBERTS: A bill (H. R. 20094) granting an increase 
of pension to Seth W. Johnson—to the Committee on Invalid 
Pensions. 

By Mr. WEISSE: A bill (H. R. 20095) granting an increase 
of pension to Ardel C. Rogers—to the Committee on Invalid 
Pensions. * 

Also, a bill (H. R. 20096) granting a pension to Theresia 
Bell—to the Committee on Invalid Pensions. 


PETITIONS, ETC. N 
Under clause 1 of Rule XXII, the following petitions and 
dapers were laid on the Clerk's desk and referred as follows: 
By Mr. ALLEN of New Jersey: Petition of National German- 


American Alliance, for installation of a commission to study 
the matter of immigration and formulate suggestions as to 
same—to the Committee on Immigration and Naturalization. 

By Mr. CURTIS: Petition of Atchison Council, No. 99, United 
States Travelers’ Association, against consolidation of third and 
fourth class mail matter—to the committee on the Post-Office 
and Post-Roads. 

By Mr. DRAPER: Petition of national executive committee 
of the German-American Alliance, for a commission to thor- 
oughly study and formulate suggestions relative to best distri- 
bution of immigrants over the country—to the Committee on 
Immigration and Naturalization. 

By Mr. DUNWELL: Petition of Charles Colna, favoring a 
ship railway across Isthmus of Panama—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of the national executive committee of National 
German Alliance, for commission to study and report best distri- 
bution of immigrants over this country—to the Committee on 
Immigration and Naturalization. 

By Mr. ELLIS: Paper to accompany bill for relief of Richard 
F. Barrett—to the Committee on Pensions. 

By Mr. FITZGERALD: Petition of the National German 
Alliance, for commission to study and report on best distribu- 
tion to be made of immigrants—to the Committee on Immigra- 
tion and Naturalization. 

By Mr. FLOYD: Paper to accompany bill for relief of W. H. 
Linscott—to the Committee on Invalid Pensions. 

By Mr. KLEPPER: Petition of business men of Maysville, 
Stewartsville, Turney, Kearney, Eagleville, Coffeyburg, Lawson, 
Winston, Liberty, Princeton, Braymer, Pattonsburg, McFall, 
Lathrop, Smithville, and Henry, Mo., against parcels-post law 
to the Committee on the Post-Office and Post-Roads. 

By Mr. LINDSAY: Petition of national executive committee 
of National German Alliance, for commission to study and sug- 
gest best distribution of immigrants over the country—to the 
Committee on Immigration and Naturalization. 

Also, petition of W. P. Perkins, for passage of bill prohibiting 
sale of liquor in Government buildings—to the Committee on 
Alcoholic Liquor Traffic. 

Also, petition of Joseph Grosner, against the proposed re- 
strictive immigration bill—to the Committee on Immigration 
and Naturalization. 

Also, petition of Immigration Restriction League, for S. 4403, 
relative to immigration—to the Committee on Immigration and 
Naturalization. 

Also, petition of Glass Bottle Blowers’ Association of United 
States and Canada, for the Pearre bill (H. R. 18752), relative 
to anti-injunction—to the Committee on the Judiciary. 

Also, petition of International Reform Bureau, for Sunday 
closing of Jamestown Exposition—to the Committee on In- 
dustrial Arts and Expositions. 

Also, petition of Rev. William Sheafe Chase, for passage of 
the Tirrell bill, relative to Federal Jaws interfering with State 
laws governing sale of liquor—to the Committee on Alcoholic 
Liquor Traffic. 

By Mr. MANN: Resolution of Chicago Live Stock Exchange, 
relative to Federal inspection—to the Committee on Agriculture. 

By Mr. MORRELL: Petitions of the Firemen of Philadelphia; 
Division No. 71, Brotherhood of Locomotive Engineers, and 
Enterprise Lodge, No. 75, Brotherhood of Locomotive Firemen, 
against antipass amendment to rate bill—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. PATTERSON of South Carolina: Paper to accom- 
pany bill for relief of Elizabeth Ann Longlord—to the Commit- 
tee on Pensions. 

Also, paper’ to accompany bill for relief of Cassia C. Tyler— 
to the Committee on Pensions. 

By Mr. REYNOLDS: Paper to accompany bill for relief of 
Burdene Beake—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Adam Leonard—to 
the Committee on Invalid Pensions. 

By Mr. RYAN: Petition of national executive committee of 
National German Alliance, for commission to study and report 
best distribution to be made of immigrants—to the Committee 
on Immigration and Naturalization. 

By Mr. STEENERSON: Petitions of G. A. Johnson, the Kitt- 
son County Enterprise, F. C. Johnson, J. C. Simpson, Charles 
Gustafson, and A. T. Mills, for amendment to post-office laws 
and regulations making legal all paid newspaper subscriptions— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of Albert Anderson et al., for a parcels-post 
law—to the Committee on the Post-Office and Post-Roads. 

Also, petition of J. D. Nason, S. N. Bagley, A. E. McDonald, 
C. J. Sawbridge, and J. P. Coughlin, against the tariff on ling- 
type machines—to the Committee on Ways and Means. 
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By Mr. SULZER: Petition of national executive committee 
of National German Alliance, for commission to study and re- 
port on best distribution to be made of immigrants over the 
country—to the Committee on Immigration and Naturalization. 


Also, petition of Brotherhood of Railway Trainmen, against 
the antipass amendment to rate bill—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. ZENOR: Paper to accompany bill for relief of James 
Allen—to the Committee on Invalid Pensions. 


. 


SENATE. 


Saturpay, June 9, 1906. 


Prayer by Rey. CHARLES CUTHBERT Hatt, D. D., of the city 
of New York. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. GALLINGER, and by unani- 
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


ESTIMATE OF APPROPRIATION. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Postmaster-General, urging that the estimate 
heretofore submitted for a deficiency appropriation of $80,000 
to meet the amount needed to pay for the manufacture of 
stamped envelopes and newspaper wrappers be considered and 
made available.as proinptly as possible; which was referred to 
the Committee on Appropriations, and ordered to be printed. 


FINDINGS OF THE COURT OF CLAIMS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, transmit- 
ting a certified copy of the findings of fact filed by the court in 
the cause of Edward W. Larabee, administrator of Stephen Lar- 
abee, deceased, and Charles H. Greenleaf, administrator of 
Amos L. Allen, deceased, v. The United States; which, with the 
accompanying paper, was referred to the Committee on Claims, 
and ordered to be printed. 

He also laid before the Senate a communication from the as- 
sistant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of 
Antoine Decuir, Joseph Auguste Decuir, and Rosa Decuir Ma- 
cias, heirs of Antoine Decuir, deceased, v. The United States; 
which, with the accompanying paper, was referred to the Com- 
mittee on Claims, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browntine, its Chief Clerk, announced that the House had 
passed the bill (S. 5811) to amend section 3646 of the Revised 
Statutes of the United States as amended by the act of Febru- 
ary 16, 1885, as amended by the act of February 23, 1906. 

The message also announced that the House had passed the 
following bills with amendments; in which it requested the con- 
currence of the Senate: 

S. 2294. An act granting a pension to Michael Reynolds; and 

S. 4375. An act granting an increase of pension to David 
McCredie ; 

The message further announced that the House had passed 
the following bills; in which it requested the concurrence of the 
Senate: 

H. R. 1143. An act granting an increase of pension to Eph- 
raim D. Achey ; 

H. R. 1148. An act granting an increase of pension to Marion 
F. Halbert; 

H. R. 1217. An act granting an increase of pension to Spillard 
F. Horrall; 

H. R. 1549. An act granting an increase of pension to Louis 
H. Gein; 

H. R. 1836. An act granting an increase of pension to Hiram 
B. Thomas; 

H. R. 1871. An act granting an increase of pension to Alonzo 
Cooper ; 

H. R. 2014. An act granting an increase of pension to Enoch 
McCabe; 

H. R.2212. An act granting an increase of pension to John B. 
Johnson ; 

H. R. 2315. An act granting a pension to Miranda Berkhead; 

H. R. 2715. An act granting an increase of pension to Charles 
Martine; 

H. R. 2772. An act granting an increase of pension to Eli 
Cero; 

II. R. 2789. An act granting an increase of pension to Merrill 
Johnson ; 


H. R. 3338. An act granting an increase of pension to Lafay- 
ette Franks; 
H. R. 4205. An act granting an increase of pension to Amanda 
W. Ritchie; 
H. R. 4292. An act granting a pension to George W. Kelley; 
nE — 4659. An act granting an increase of pension to John F. 
orris; 
8 H. R. 4678. An act granting an increase of pension to John F. 
asper; 
ee 4689. An act granting an increase of pension to James 
er; 
= 8 4690. An act granting an increase of pension to Andrew 
. Slinger; 
H. R. 4707. An act granting an increase of pension to John H. 


Pitman; 

H. R. 4967. An act granting an increase of pension to Joshua 
Holcomb ; 

H. R. 5504. An act for the relief of Jesse Elliott; 

II. R. 5728. An act granting an increase of pension to William 
Harvey ; : 

H. R. 5846. An act granting an increase of pension to John M. 
Chandler; 

II. R. 5913. An act granting a pension to Helen Goll; 

I. R. 6201. An act granting an increase of pension to George 
W. Laking; 
Bn R. 6495. An act granting an increase of pension to Phineas 

yae; 

H. 5 An act granting an increase of pension to David P. 
Kimball; 

H. R. 6956. An act granting an increase of pension to Henry 
L. Johnson: 
A p R. 7254. An act granting an increase of pension to Isom 

win; 

H. R. 7580. An act granting an increase of pension to James 
W. Stewart 

H. R. 7652. An act granting an increase of pension to Charles 
W. Timms ; 

H. R. 7719. An act granting an increase of pension to George 
Fetterman ; 

H. R. 7871. An act granting an increase of pension to Jerome 
L. Brown; 

H. R. 8214. An act granting an increase of pension to Joseph 
Slagg; 
—— An act granting an increase of pension to Ira 

mer; 2 

H. R. 8273. An act granting an increase of pension to John M. 
Pearson; 

H. R. 8481. An act granting an increase of pension to Richard 
Callaghan ; 

H. R. 8712. An act granting an increase of pension to Josiah 
Hall; 

H. R. 9101. An act granting an increase of pension to James 
W. Loomis; 

II. R. 9107. An act granting a pension to James W. Russell; 


II. R. 9262. An act granting an increase of pension to Thomas 
J. Farrar; 

H. R. 9465. An act granting a pension to Ella Q. Parish; 

H. R. 9836. An act granting an increase ‘of pension to Dier 
Collett; 

H. R. 10267. An act granting an increase of pension to David 
W. Farington ; 

H. R. 10814. An act granting a pension to Eugene A. Myers; 

H. R. 11142. An act granting an increase of pension to James 
McQuade; 

H. R. 11483. An act granting a pension to Maria Niles; 

H. R. 11888. An act granting an increase of pension to Heman 
A. Harris; 

H. R. 12021. An act granting a pension to James M. Wood; 

H. R. 12100. An act granting a pension to James Wallace 
Phillips; 

H. R. An act granting an increase of pension to Dennis 
A. Litzinger ; 

H. R. 12190. An act granting an increase of pension to Milton 
R. Dungan; 

H. R. 12339. An act granting an increase of pension to Charles 
T. Murray: 

H. R. 12482. An act granting an increase of pension to Samuel 
B. McLean ; 

H. R. 12667. An act granting an increase of pension to Charles 
W. Weber; 

H. R. 13057. An act granting an increase of pension to James 
S. Salsberry ; 
a 13318. An act granting an increase of pension to Odom 

utler; 

H. R. 14144. An act granting a pension to Allen M. Cameron: 
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H. R. 14163. An act granting an increase of pension to Jerome 


Lang; 

H. R. 14199. An act granting an increase of pension to John 
Ewing; 

H. R. 14211. An act granting an increase of pension to De- 
borah J. Pruitt; 

H. R. 14257. An act granting an increase of pension to Flem- 
ing H. Freeland ; 

H. R. 14480. An act granting an increase of pension to Mary 
C. Moore; 

H. R. 14537. An act granting an increase of pension to Robert 
B. Crawford ; 

H. R. 14680. 
son Parker; 

H. R. 14928. 

H. R. 15619. 
W. Atkinson ; 

H. R. 15620. 
D. Owens; 

H. R. 15713. An act granting an increase of pension to Wil- 
liam McCrea ; 

H. R. 15763. An act granting an increase of pension to Gain- 
ford N. Upton; 

H. R. 15856. An act granting a pension to Gordon A. Thurber ; 

H. R. 15945. An act granting a pension to Cynthia A. Comp- 


ton; 

H. R. 16169. An act granting a pension to Neal O’Donnel 
Parks; 

H. R. 16211. An act granting an increase of pension to John 
W. Montgomery ; 

H. R. 16342. An act granting a pension to Matilda Toeter: 


An act granting an increase of pension to Samp- 


An act for the relief of F. V. Walker; 
An act granting an increase of pension to Samuel 


An act granting an increase of pension to David 


H. R. 16397. An act granting an increase of pension to Allie 
ER AL An act granting an increase of pension to Newton 
M R 16513. An act granting an increase of pension to Bridget 
HL 16576 An act granting a pension to Taylor Bates, alias 

S; 


H. R. 16741. An act granting an increase of pension to William 
J. Girvan ; 

H. R. 16747. 

H. R. 16748. 
C. Fletcher ; 


An act granting a pension to Sherman Jacobs; 
An act granting an increase of pension to Lucius 
H. R. 16856. 


An act granting an increase of pension to Joseph 
McBride; . 


H. R. 16875. An act granting an increase of pension to John K. 

Hart; 

H. R. 17015. An act granting an increase of pension to Osbert 

D. Dickey; 

. H. R. 17266. 
W. Alspach ; 
H. R. 17481. 

worth ; 

H. R. 17651. 

A. Riley; 

H. R. 17675. 


An act granting an increase of pension to Henry 
An act granting a pension to Eliza F. Wads- 
An act granting an increase of pension to Mary 
An act granting an increase of pension to Jonas 
. An act granting an increase of pension to George 
An act granting an' increase of pension to Joseph 
An act granting an increase of pension to Charles 


An act granting an increase of pension to Rose- 
anna Hugbes; H 

H. R. 17918. An act granting a pension to Walter S. Harman; 

H. R. 18018. An act granting an increase of pension to David 
Evans; 

H. R. 18045. 
M. Webb; 

H. R. 18066. An act granting an increase of pension to Alex- 
ander M. Fergus; 

H. R. 18113. An act granting an increase of pension to Louisa 


An act granting an increase of pension to John 


M. Sees; g 
H. R. 18193. An act granting an increase of pension to Walden 


Kelly ; 

H. R. 18214. An act granting an increase of pension to John 
Ingram; 

H. R. 18227. An act granting an increase of pension to Catha- 
rine F. Fitzgerald ; 

H. R. 18343. An act granting an increase of pension to John N. 
Oliver; 

H. R. 18363. An act granting an increase of pension to Rudolph 
Bentz; 


H. R. 18403. An act granting an increase of pension to Mary 
Jane Ragan; 

H. R. 18429. An act granting an increase of pension to David 
Mitchell ; 
Dice 18432. An act granting an increase of pension to David 

H. R. 18493. An act 8 an increase of pension to George 
H. Reeder ; 

H. R. 18543. An act granting an increase of pension to James 
M. Follin; 

H. R. 18544. An act granting an increase of pension to John 
W. Coates ; 

H. R. 18545. An act granting an increase of pension to David 
Upham ; 

H. R. 18601. An act granting an increase of pension to Ed- 
ward A. Barnes; 

H. R. 18606. An act granting an increase of pension to Maria 
A. Maher ; 

H. R. 18657. An act granting an increase of pension to Nicho- 
las Schue ; 

H. R. 18685. An act granting an increase of pension to Francis . 
G. Fuller; 
$ = R. 18705. An act granting an increase of pension to Thomas 

Page; 
= H. R. 18769. An act granting an increase of pension to Louisa 

tory ; 

H. R. 18816. re act granting an increase of pension to Harriet 
Wetherby ; 

H. R. 18860. An act granting an increase of pension to An- 
drew J. Anderson ; 

H. R. 19033. An act granting an increase of pension to Moses 
S. Rockwood; 

H. R. 19035. An act granting a pension to Elizabeth Moore 
Morgan ; 

H. R. 19067. 
J. Smith; 

H. R. 19080. 
erick Fienop; 

H. R. 19091. An act granting an increase of pension to Ernst 
Langeneck ; 
A H. R. 19100. An act granting an increase of pension to Asa G. 

rooks ; 
8 H. R. 19101. An act granting an increase of pension to Sarah 

. A. Scott; 

H. R. 19105. An act granting an increase of pension to Wil- 
liam H. Moser ; 

H. R. 19118. An act granting an increase of pension to Effing- 
ham Vanderburgh ; 

H. R. 19119. An act granting an 8 of pension to Susan 
M. Osborn ; 

H. R. 19161. An act granting an increase of pension to Mar- 
cus D. Tenney ; 

H. R. 19162. An act granting an increase of pension to Charles 
Van Tine; 

H. R. 19163. An act granting an increase of pension to Mar- 
garet Munson ; 

H. R. 19174. An act granting an increase of pension to Mar- 
tha A. Billings; 

H. R. 19215. An act granting an increase of pension to John 
Lingenfelder ; 

H. R. 19241. An act granting an increase of pension to Henry 
A. Conant; 

H. R. 19245. An act granting an increase of pension to Wil- 
liam C. Hoover ; 

H. R. 19256. An act granting an increase of pension to Louisa 
J. Birthright; 

H. R. 19293. An act granting an increase of pension to Wil- 
liam Colvin ; 

II. R. 19298. An act granting an increase of pension to Job B. 
Crabtree ; 
13 R. 19300. An act granting an increase of pension to P. 

ey; 

H. R. 19317. An act granting an increase of pensio: - 
mantha B. Marshall; £ = miT BR 

H. R. 19318. An act granting an increase of pension to Mary 
E. Rivers; 

H. R. 19319. An act granting an increase of pension to Eliza- 
beth Spruell; 
5 H. R. 19326. An act granting an increase of pension to Louise 

H. R. 19321. An act granting an increase of pension to Mary 
fl. E. 10622. An pensi 

act granting an increase of on to M 

Isabella Rykard ; a 


An act granting an increase of pension to Thomas 
An act granting an increase of pension to Fred- 
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H. R. 19323. An act granting an increase of pension to Or- 
lando L. Levy; 
ay R. 19324. An act granting an increase of pension to Susan 
M. Long; 
é H. 15 19325. An act granting an increase of pension to George 

Del; 

H. R. 19326. An act granting an*increase of pension to Mar- 
garet R. Van Diver; 

H. R. 19337. An act granting an increase of pension to Eliza- 
beth C. Kennedy ; 

H. R. 19352. An 
Killey ; 

H. R. 19357. An 
Lamar Walker; 

H. R. 19359. An 
Brader; 

H. R. 19389. An 
Marquis; 

H. R. 19404. An 
S. Falkenburg; 

H. R. 19415. An 
Ann Reavis; 

H. R. 19416. An 
tonio Macello ; 

H. R. 19462. An 
Fox; 

H. R. 19463. An 
L. Patterson ; 

H. R. 19483. An 

H. R. 19503. An 
S. Jones; 

H. R. 19504. An 
garet E. Walker; 

H. R. 19511. An 
ander Dixson ; 

H. R. 19514. An 
H. Stimpson ; 

H. R. 19528. An 
beth Maddox; 

H. R. 19529. An act granting an increase of pension to Nancy 
Elizabeth Hutcheson ; 

H. R. 19530. An act granting an increase of pension to Charles 
P. Gray; 

H. R. 19533. An 
A. Hall; 

H. R. 19534. An act granting an increase of pension to Noah 
Ressequie ; 

H. R. 19538. An act granting an increase of pension to Sarah 
Jane Dougherty ; , 

II. R. 19587. An act granting an increase of pension to Martha 
Ann Jones; 

H. R. 19601. An act granting an increase of pension to John 
E. Kingsbury ; 

H. R. 19604. An act granting an increase of pension to Bev- 
erley McK. Lacey ; 

H. R. 19626. An act granting an increase of pension to Samuel 
Campbell; 

H. R. 19659. An act granting an increase of pension to Mar- 
garet S. Miller; ; 

II. R.19662, An act granting an increase of pension to Joseph 
Kircher; 

II. R. 19670. An act granting a pension to Maria Rogers; 

H. R. 19686. An act granting an increase of pension to Orin 
S. Rarick ; : 

H. R. 19743. An act granting an increase of pension to W. P. 
McMichael; 

H. R. 19744. An act granting an increase of pension to George 
Casper Homan Hummel, alias George C. Homan; 

H. R. 19819. An act granting an increase of pension to Jo- 
hanna Kearney ; 

H. R. 19889. An act granting an increase of pension to John 
M. Melson ; 

H. R. 19922. An act granting an increase of pension to Mary 
A. Sutherland; and } 

II. R. 19926. An act granting an increase of pension to An- 
drew Leopold. 

Subsequently, the foregoing pension bills were severally read 
twice by their titles, and referred to the Committee on Pensions. 


ENROLLED BILLS SIGNED. 


act granting an increase of pension to Philip 
act granting an increase of pension to Anna 
act granting an increase of pension to Levi 
act granting an increase of pension to Lewis 
act granting an increase of pension to Elias 
act granting an increase of pension to Sara 
act granting an increase of pension to An- 
act granting an increase of pension to Emily 
act granting an increase of pension to Emma 


act granting a pension to Lydia A. Patnaude; 
act granting an increase of pension to David 


act granting an increase of pension to Mar- 
act granting an increase of pension to Alex- 
act granting an increase of pension to James 


act granting an increase of pension to Eliza- 


act granting an increase of pension to Mary 


The message also announced that the Speaker of the House 
had signed the following enrolled bills; and they were there- 
upon signed by the Vice-President : 

S. 2418. An act to enable the Indians allotted lands in sev- 
eralty within the boundaries of drainage district No. 1, in 


Richardson County, Nebr., to protect their lands from orer- 
flow, and for the segregation of such of said Indians from their 
tribal relations as may be expedient, and for other purposes. 

S. 5357. An act permitting the building of a dam across the 
Mississippi River above the village of Monticello, Wright 
County, Minn; and 

H. R. 8410. An act to authorize the Charleston Light and 
Water Company to construct and maintain a dam across Goose 
Creek, in Berkley County, in the State of South Carolina. 


PETITIONS AND MEMORIALS. 


Mr. SPOONER presented a petition of the District Conven- 
tion of Congregational Churches, held at Racine, Wis., praying 
for the enactment of legislation providing for the closing on 
Sunday of the Jamestown Exposition; which was referred to 
the Select Committee on Industrial Expositions. 

Mr. FLINT presented memorials of sundry railroad employees 
of Oakland, Kern City, Truckee, Sacramento, Bakersfield, San 
Bernardino, Needles, San Diego, San Luis Obispo, San Francisco, 
and Los Angeles, all in the State of California; of Chicago, 
III., and of Memphis, Tenn., remonstrating against the adoption 
of a certain amendment to the so-called “railroad rate bill“ 
prohibiting the issuance of passes to railroad employees and 
their families; which were ordered to lie on the table. 

Mr. KNOX presented memorials of sundry railroad employees 
of Renoyo, Pittston, Bellwood, Dubois, and Altoona, and of 
sundry employees of the Pennsylvania lines west of Pittsburg, 
all in the State of Pennsylvania, remonstrating against the 
adoption of a certain amendment to the so-called “ railroad rate 
bill” prohibiting the issuance of passes to railroad employees 
and their families; which were ordered to lie on the table. 

Mr. STONE presented petitions of L. L. Sullins, editor Rustler, 
Russellville; C. S. Dragoo, editor Journal, Rockport; ©. C. 
Mitchim, editor Press, De Soto; J. E. Dismukes, editor Demo- 
crat, Salisbury; Concordia Publishing House, St. Louis; Oliver 
Chilton, editor Current Local, Van Buren; J. W. Morris, editor 
Wave, Hopkins; Lawrence Gelweer, publisher Architect and 
Builder, Kansas City; Miss Anna Coen, editor Herald, Buck- 
lin; J. H. Kohrs, editor Times, Billings; O. C. Williams, editor 
Record, Benton; G. B. Cowley, editor The Chief, Cowgill; 
W. G. Warner, editor Leader, Lamar; W. C. Long, editor Owl, 
Stanberry; Ernest E. Smith, editor Daily Record, Kansas City; 
and Cyrus H. Ray, Purdy, all in the State of Missouri, praying 
for certain amendments to the postal laws regulating publica- 
tions admitted to the second class; which were referred to the 


Committee on Post-Offices and Post-Roads. 


Mr. LODGE presented a memorial of Brotherhood of Rail- 
road Trainmen, No. 336, of Pittsfield, Mass., remonstrating 
against the adoption of a certain amendment to the so-called 
“railroad rate bill” prohibiting the issuance of passes to rail- 
road employees and their families; which was ordered to lie on 
the table. 


Mr. PERKINS presented a memorial of Trainmen’s Lodge of 


Kern, Cal., remonstrating against the adoption of a certain 
amendment to the so-called “railroad rate bill“ prohibiting the 
issuance of passes to railroad employees and their families; 
which was ordered to lie on the table. 

Mr. ALLEE presented memorials of sundry employees of the 
Pennsylyania Railroad Company, of Wilmington, Del., remon- 
strating against the adoption of a certain amendment to the 
so-called “ railroad rate bill” prohibiting the issuance of passes 
to railroad employees and their families; which were ordered 
to lie on the table. 

Mr. NELSON presented a petition of sundry citizens of Minne- 
apolis, Minn., praying for the passage of the so-called “ free 
alcohol bill;” which was ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. HALE. I am directed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. 19264) making ap- 
propriations for the diplomatic and consular service for the 
fiscal year ending June 30, 1907, to report it with amendments, 
and I submit a report thereon. I give notice that I shall try 
to get the bill up the first thing on Monday morning. 

The VICE-PRESIDENT. The bill will be placed on the Cal- 
endar. 

Mr. DOLLIVER, from the Committee on Education and Labor, 
to whom were referred the following bills, reported them sever- 
ally without amendment, and submitted reports thereon : 

A bill (S. 5469) to authorize the Secretary of Commerce and 
Labor to investigate and report upon thé industrial, social, 
moral, educational, and physical condition of woman and child 
workers in the United States; and 

A bill (S. 5133) to promote the safety of employees and trav- 
elers upon railroads by limiting the hours of service of employ- 
ees thereon. > 


H 
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Mr. KNOX, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. 18330) transferring the county of 
Clinton, in the State of Iowa, from the northern judicial dis- 
trict of Iowa to the southern judicial district of Iowa, reported 
it with an amendment, and submitted a report thereon. 

Mr. HOPKINS, from the Committee on Fisheries, to whom 
was referred the bill of the House (H. R. 13543) for the protec- 
tion and regulation of the fisheries of Alaska, reported it with 
an amendment. 

Mr. GEARIN, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 19255) granting an increase of pension to Johu 
Bradford; and 

A bill (II. R. 14930) granting a pension to Mary Whisler. 

CROW WING RIVER DAM, MINNESOTA. 

Mr. NELSON. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 17881) permitting the 
building of a dam across the Crow Wing River between the 
counties of Morrison and Cass, State of Minnesota, to report it 
favorably without amendment, and I ask for its present con- 
sideration. > 

The Secretary read the bill; and there being no objection, 


the Senate, as in Committee of the Whole, proceeded to its con- | —————— j 


sideration. , 

The bill was reported to the Senate without amendment, or- 

éered to a third reading, read the third time, and passed. 
BILLS INTRODUCED. 

Mr. MALLORY introduced a bill (S. 6414) granting a pen- 
sion to Daniel Cannon; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. DICK introduced a bill (S. 6415) granting an increase of 
pension to Henry M. MeMachan; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. PILES introduced a bill (S. 6416) for the relief of cer- 
tain officers of the Signal Service; which was read twice by its 
title, and, with the accompanying paper, referred to the Conunit- 
tee on Military Affairs. 

Mr. KNOX introduced a bill (S. 6417) to amend “An act to 
provide for refunding taxes paid upon legacies and bequests for 
uses of a religious, charitable, or educational character, for the 
encouragement of art, and so forth, under the act of June 13, 
1898, and for other purposes,” approved June 27, 1902; which 
was read twice by its title, and referred to the Committee on 
Finance. ) 

Mr. CLAPP introduced a bill (S. 6418) to establish an addi- 
tional recording district in Indian Territory; which was read 
twice by its title, and referred to the Committee on Indian 
Affairs. 

Mr. PETTUS introduced a bill (S. 6419) for the relief of the 
Chestnut Grove Church, of Decatur, Ala.; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Claims, 

Mr. CLARK of Wyoming introduced a bill (S. 6420) to pro- 
vide for the acknowledgment of deeds and other instruments 
in Guam, Samoa, and the Panama Canal Zone to affect lands 
in the District of Columbia and the Territories; which was read 
twice by its title, and referred to the Committee on the Ju- 
diciary. 

AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL, 

Mr. GALLINGER submitted an amendment proposing to ap- 
propriate $10,000 for designs for a memorial in the Vicksburg 
National Military Park, commemorating the services of the 
Union Navy in the western waters during the civil war, etc., 
intended to be proposed by him to the sundry civil appropriation 
bill; which was ordered to be printed, and, with the accompany- 
ing paper, referred to the Committee on Appropriations. 

Mr. WETMORE submitted an amendment proposing to ap- 
propriate $225,000 for constructing a steam revenue cutter to be 
stationed at Newport, R. I., intended to be proposed by him to 
the sundry civil appropriation bill; which was ordered to be 
printed, and, with the accompanying paper, referred to the Com- 
mittee on Appropriations. 

Mr. TELLER submitted an amendment pror’ g to amend 
section 4 of the act approved April 26, 1906, relative to the 
reexamination of the enrollment records of the Fiye Civilized 
Tribes of Indians, intended to be proposed by him to the sundry 
civil appropriation biH; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

ACCOUNTS OF POSTMASTERS IN TEXAS. 

Mr. CULBERSON submitted the following resolution; which 

was referred to the Committee on Post-Offices and Post-Roads: 


Resolved, That the Secretary of the Treasury be, and he is hereb; 
directed to have stated in the Sixth Auditor's Office the salary — 


counts of former postmasters, named on annexed memorandum sched,’ 
who served at post-offices in Texas in terms between July 1, 1864, a 
July 1, 1874, and who applied to the Postmaster-General prior to 
January 1, 1887, for payment of increased salary under the act of 
March 3, 1883, such salary accounts to be stated upon the 1 St hon 
speci on 


returns of each 5 for each term of seryice 

ule hereto attached, and by the meth 
lald down by the Postmaster-Gereral for the statement and 
of salary accounts of former tmasters under the act of 


memorandum sch: 


and rule 
N 
reh 3, 


1883, in his public order of February 16, 1884, directing gerom ot 


salaries by commissions and box rents, less the salaries pai 


at time of 


service; and to enable the Secretary of the Treasury the better to 
comply with this resolution, the Postmaster-General is hereby directed 
to turn over to the Sixth Auditor all the data now in his hands per- 
taining to each and every such claim specified on_ the 8 
schedule hereto attached; and the Prepping of the Treasury is hereby 


directed to report to the Senate such stat 


postmasters as soon as they can be made ready. 
Memorandum schedule, Texas. 
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Memorandum schedule, Texas—Continued. 
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COMMITTEE SERVICE, 


Mr. BLACKBURN. Mr. President, I am directed to ask that 
the senior Senator from Texas [Mr. CULBERSON] be assigned to 
the vacancy on the minority side of the Committee on Inter- 
oceanic Canals, in place of the late Senator from Maryland, 
Mr. Gorman. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Kentucky? The Chair hears none, and it is 
so ordered. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles, 
and referred to the Commitee on Military Affairs: 

H. R. 5504. An act for the relief of Jesse Elliott; and 

H. R. 14928. An act for the relief of F. V. Walker. 

MICHAEL REYNOLDS. 

The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 2294) 
granting a pension to Michael Reynolds; which was, in line 8, 
before the word “ dollars,” to strike out “twelve” and insert 
eight.“ 

Mr. McCUMBER. I move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 

DAVID M’CREDIE. 
The VICE-PRESIDENT laid before the Senate the amend- 


ment of the House of Representatives to the bill (S. 4875) 
granting an increase of pension to David McCredie; which was, 
in line 7, after Volunteers,“ to insert Florida Indian war.” 
Mr. McCUMBER. I move that the Senate concur in the 
amendment of the House. 
The motion was agreed to. 


DISTRICT OF COLUMEIA APPROPRIATION BILL. 


The VICE-PRESIDENT. The morning business is closed. 

Mr. GALLINGER. Iask unanimous consent that the District 
of Columbia appropriation bill be taken up for consideration. 

Mr. BURKETT. Let me ask the Senator from New Hamp- 
shire if he is not willing that we should complete the school 
bill before going on with the appropriation bill? 

Mr. GALLINGER. I am quite willing that the Senator 
should complete it when we get the appropriation bill through, 
which I hope will be very soon. I will help the Senator then 
to get up the school bill. 

The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from New Hampshire? The Chair hears 
oy and the District of Columbia appropriation bill is before 

e Senate. 


YOSEMITE VALLEY GRANT AND MARIPOSA BIG TREE GROVE. 


Mr. PERKINS. I ask my friend from New Hampshire to 
yield to me for the purpose of requesting the Senate to proceed 
to the consideration of House joint resolution 118. 

Mr. GALLINGER. As I understand that is an urgent matter, 
I will yield to the Senator. 

Mr. PERKINS. I ask the Senate to proceed to the considera- 
tion of the joint resolution (H. J. Res. 118) accepting the re- 
cession by the State of California of the Yosemite Valley grant 
and the Mariposa Big Tree Grove, and including the same, to- 
gether with fractional sections 5 and 6, township 5 south, range 
22 east, Mount Diablo meridian, California, within the metes 
and bounds of the Yosemite National Park, and changing the 
boundaries thereof. 

Mr. KITTREDGE. Mr. President. 

The VICE-PRESIDENT. Does the Senator from California 
yield to the Senator from South Dakota? 

Mr. PERKINS. Certainly. 

a KITTREDGE. I ask that the regular order be proceeded 
w ; z 

Mr. PERKINS. Notwithstanding the objection of the Sena- 
tor from South Dakota I will ask the Senate to proceed to the 
consideration of the joint resolution, for the reason that the 
legislature of California is now in session and it is very im- 
portant that the joint resolution shall be passed at this time. 

Mr. KITTREDGE, I still call for the regular order. 

Mr. PERKINS. The Senator from New Hampshire has 
yielded to me. 

The VICE-PRESIDENT. The Senator from South Dakota 
demands the regular order, which is the District of Columbia 
appropriation bill. 

Mr. GALLINGER. Let the Secretary proceed with the read- 
ing of the appropriation bill. 

Mr. PERKINS. Mr. President, have I not the right under 
the rule to move that notwithstanding the objection of the Sena- 
tor from South Dakota the Senate shall proceed to the consider- 
ation of the joint resolution? 

The VICE-PRESIDENT. The Senator has that right. 

Mr. PERKINS. That is my motion. 

The VICE-PRESIDENT. Objection is made to unanimous 
consent, and the Senator from California moves that the Senate 
proceed to the consideration of the joint resolution. 

Mr. PERKINS. I hope the motion will prevail, for the rea- 
son that there is no possible objection to the joint resolution 
that I can conceive of. The legislature of California has unani- 
mously passed a joint resolution receding—— 

The VICE-PRESIDENT. The Chair will state that the mo- 
tion is not debatable. The question is on agreeing to the metion 
of the Senator from California to proceed to the consideration 
of the joint resolution. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the joint resolution. 

Mr. KITTREDGE. The joint resolution may lead to some 
debate. It was considered at quite considerable length before 
the Committee on Forest Reservations, and I think it should 
not be pressed this morning. 

The VICE-PRESIDENT. But the Senate has voted to pro- 
ceed to its consideration. 

Mr. KITTREDGE. I understand that. 

The VICE-PRESIDENT. It is not before the Senate by 
unanimous consent. The Secretary will read the joint resolution. 

The Secretary read the joint resolution. 

Mr. PERKINS. Mr. President, I wish to explain briefly 
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what the joint resolution is. It passed the House some time 


since unanimously. It has been considered in the Senate com- 
mittee for seyeral months. The Secretary of the Interior, as it 
appears from the report, has strongly recommended the passage 
of the joint resolution. There is but one person to my knowl- 
edge in the country who has been opposed to the acceptance of 
this recession from the State of California. 

Briefly stated, Mr. President, in 1864 the General Government 
ceded to California in trust for recreation and pleasure what is 
known as the Yosemite Valley and the Mariposa Big Tree Grove. 
The Yosemite Valley embraces an area of 56 square miles. 
The Mariposa Big Tree Grove consists of 2,560 acres, and con- 
tains the largest trees and the most ancient living things on 
the globe, the Sequoia gigantea—trees which are said to be from 
six to seven thousand years old. The Yosemite Valley is a cleft 
or gorge in the crest of the Sierra Mountains. It comprises, as I 
said, 56 square miles. 

The State of California during forty years have had posses- 
sion and have administered the trust the best they could. They 
have expended $496,000 during the past forty years for the care 
and management of the Yosemite Valley. They would have con- 
tinued to administer this trust to the best of their ability, but in 
1890 Congress in its wisdom saw proper 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Will the Senator from California 
yield to the Senator from New Hampshire? 

Mr. PERKINS. Certainly. 

Mr. GALLINGER. I beg the indulgence of the Senator from 
California. The Senator appealed to me to allow him to ask 
for the consideration of the joint resolution, and I agreed to do 
so, with the stipulation that it would not lead to debate. I 
regret that the Senator moved to take it up. He has displaced 
a very important appropriation bill, which it is very necessary 
should be passed at an early day, because the appropriation. bill 
is going to take a good while in conference. I hope that the 
debate on the joint resolution will be as brief as possible. 

Mr. PERKINS. I shall detain the Senate but three minutes. 
There is no possible objection to the joint resolution that my 
colleagues in either House of Congress can conceive of. It is 
very important, I will say to my friend from New Hampshire, 
because the legislature of California has been convened in extra 
session, and if Congress is not going to accept the act of reces- 
sion.that has been passed by the legislature of California, some 
other provision must be made. 

The legislature, by an almost unanimous vote, passed a reso- 
lution granting this concession to the General Government. 
Every commercial organization in our State is in favor of it. 
The Sierra Club, composed of naturalists and scientists, of which 
Prof. John Muir is the president, wired me a few days since 
that it would be a great misfortune to the country if this joint 
resolution should not be passed. 

Mr. KITTREDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from California 
yield to the Senator from South Dakota? 

Mr. PERKINS. Certainly. 

Mr. KITTREDGE. I ask the Senator from California how 
much he is asking from the Government at this session of Con- 
gress in the way of an appropriation to carry out the purposes 
of the recession? 

Mr. PERKINS. We are not asking one single dollar at this 
Session of Congress. The Secretary of the Interior states that 
he has sufficient funds for all purposes for the present year. 

But, Mr. President, be that as it may, it is one of the great 
natural wonders of the world. California would have con- 
tinued to retain it and to administer its affairs, but, as I was 
proceeding to say, in 1890 Congress passed an act setting aside 
1,000 square miles surrounding the Yosemite Valley as a na- 
tional park. The result is that there is to-day a conflict there— 
a dual jurisdiction. Only last year a fire occurred in the Yo- 
semite Valley, on the boundary line of that national park. The 
guardian of the valley, appointed by the State, said that it be- 
longed to the General Government; that it was in the national 
park. The captain commanding the soldiers said, “ No; it is in 
the Yosemite Valley.” The result was that the fire got such 
headway before they jointly took hold of it that thousands of 
trees were destroyed. 

Mr. President, as I said before, the Members of the House, 
the joint California delegation in Congress, the legislature of 
California, and every Californian I know of is in favor of the 
proposed recession to the General Government. : 

Mr. KITTREDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from California 
yield to the Senator from South Dakota? 

Mr. PERKINS. Certainly. 

Mr. KITTREDGE. I ask the Senator from California if it is 


not a fact that $180,000 has been suggested as the amount. that 


it will be necessary to appropriate for the benefit of this re- 
cession? 

Mr. PERKINS. Mr. President, I gave the answer that the 
Secretary of the Interior gave to me, and if the Senator is not 
satisfied with it I will ask for the reading of the report. But 
I believe the Senate understands the measure, and, there being 
a unanimous demand for it, I ask to have it passed. 

Mr. KITTREDGE. Mr. President, I feel that I would not be 
doing justice to the pending resolution if I failed to present to 
the Senate a document sent to the chairman and members of 
the Committee on Forest Reservations and the Protection of 
Game of the United States Senate. I send it to the desk, and 


ask that it be read. 
The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 
The Secretary read as follows: 
San Francisco, April 10, 1906, 
To the honorable chairman and members of the 
Committee on Forestry, United States Senate. 


DEAR Sins: There is pending before your committee, House pat reso- 
lution No. 118, entitled, “Joint resolution accepting the recession by the 
State of California of the Yosemite Valley,” etc. 

Attached hereto is a copy of the act of the legislature of the State of 
California offering to recede and regrant the Yosemite Valley unto the 
United States of America. 

Apart from the objections to the recession of Yose.nite Valley that 
have hitherto been urged, based upon 8 reasons as well as upon 
sentimental grounds, are some objections to the legal conditions that 
will 8 result from the acceptance of the regrant of Yosemite Val- 
ley according to the terms of the act of the State legislature. 

It will be assumed, as conceded, that the regrant must be accepted 
according to the terms of the act of the State legislature or not at all. 
In this connection attention is drawn to the fact that the grant is with- 
out any reservations whatsoever, nor is it coupled with any conditions 
except such as are set forth in section 3 of the act, namely, that the 
premse shall be “held for all time by the United States of America 

‘or public use, resort, and recreation, and imposing upon the United 
States of America the cost of maintaining the same as a national park.” 

In this respect this cession of territory differs from every other ces- 
sion of territory made by a State to the General Government of which 
we have any record. Invariably in the past, when States have ceded to 
the General Government any part of their lands there is a reservation 
in the legislative act of the right to serve civil or criminal process 
within the lands ceded in suits or prosecutions for or on account of 
rights en obligations incurred, or crimes committed in the State, 
but outside of the cession or reservation. 

A number of cases of cession of State territory to the General Govern- 
ment are collated in the case of Fort Leavenworth Railroad Compan 
v. Lowe (114 U. S., 925), and are there commented upon in the learn 
opinion of Mr. Justice Field. 

The bore: fag of the act of the Kansas legislature ceding the Fort 
Leavenworth Military Reservation to the United States can be found 
at page 95 of the laws of Kansas, 1875, as well also at page 528 of 114 
U. S. in the case referred to. 

Justice Field, in 8 
right to serve civil or crimina 
stated: 

„The reservation which has usually accompanied the consent of the 
States that civil and criminal process of the State courts may be served 
in the. places purchased is not considered as interfering in any respect 
with the supremacy of the United States over them, but is admitted to 
prerens 38% from becoming an asylum for fugitives from justice.“ (114 

., D . š 

The learned justice then proceeds to quote from various similar cases, 
incorporating in his opinion the language of the preceding cases by way 
of illustrating the meaning, as well as the reason, for such a ‘reserva- 
tion of State authority. Quoting from United States v. Cornell (2 
Mason, 60), and commenting upon the reservation of the right of sery- 
ice of civil and criminal process, it is held: 

“ In its terms it certainly does not contain any reservation of concur- 
rent jurisdiction or legislation. It provides only that civil and criminal 
poe issued under the authority of the State, which must, of course, 

for acts done within and cognizable by the State, may be executed 
within the ceded lands, notwithstanding the cession. Not a word is 
said from which we can infer that it was intended that the State should 
have a right to punish for acts done within the ceded lands. The whole 
apparent object is answered by considering the clause as meant to pre- 
vent these lands from becoming a sanctuary for fugitives from justice 
for acts done within the acknowledged jurisdiction of the State. Now, 
there is nothing incompatible with the exclusive 88 or jurisdic- 
tion of one State that it should permit another State in such cases to 
execute its process within its limits. And a cession of exclusive jurls- 
diction may well be made with a reservation of a right of this nature, 
which then operates only as a condition annexed to the cession and as 
an agreement of the new sovereign to permit its free exercise as quoad 
hoc his own process. This is the light in which clauses of this nature 
(which are very frequent in grants made by the States to the United 
States) have been received by this court on various occasions on which 
the subject has been heretofore brought before it for consideration, and 
it is the same light in which it has also been received by a very learned 
State court.” 

Again, commenting upon the case of Commonwealth v. Clary ( 8 Mass., 
72), the opinion quotes as follows: 

‘The assent of the Commonwealth to the purchase of this ter- 
ritory by the United States had this condition annexed to it, that 
civil and criminal process might be served therein by the officers 
of the Commonwealth. This condition was made with a view to 
prevent the territory from becoming a 2 for debtors and 
criminals; and from the subsequent assent of the United States to the 
sald condition, evidenced by their making the purchase, it results 
that the officers of the Commonwealth, in executing such process, act 


n the reservation to the State of the 
process within the ceded territory, 


under the authority of the United States. No offenses committed 
within that Territory are committed against the laws of this Com- 
monwealth, nor can such offenses be puanlanan by the courts of the 
Commonwealth, unless the Congress 0! 

to said courts jurisdiction thereof.” 


the United States should give 
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Again the learned Justice refers to the opinion of the Attorney- 
General in the Harpers 2 5 case, and repeats the same apparently 
with approval, namely, “that the sole object and effort of the reser- 
vation was to prevent the place from becoming a sanctu: for fugi- 
tives from just 25 for << done within the acknowledged jurisdiction 


Mariposa Big Tree Grove upon the same stipulation and provisions 
that govern the Yosemite Valley. The Yosemite Valley grant com- 
prises the whole of the valley proper, and extends back from the brink 
of tbe precipice an average distance of 1 mile, the total area within 
the boundaries thus fixed hang 56 soare miles. The Mariposa Big 
Tree Grove grant comprised only 2,560 acres. 

September 28, 1864, Governor F. F. Low issued a proclamation 
reciting the act of Congress making the grants, appointed eight com- 
missioners, and the board thus formed formally took possession of the 
tracts, and the State legislature accepted the trust by an act approved 
April 2, 1866. By the enactment of these laws the State of California 
became vested as trustee for the ple with the “cleft or gorge 
known as the “ Yosemite valley and the Mariposa Big Tree Grove. 

Since that time the commissioners chosen by the different governors 
to supervise the management of the valley and grove have been selected 
from among the best citizens of California, and have invariably been 
men of culture, refinement, and education. With the limited appro- 
priations made by the State legislature, the commissioners have done 
all that lay in their power to improve the conditions, build roads, 
trails, and 9 and to provide facilities for the entertainment 
of tourists, the number of whom has increased steadily from year to 
year. The Spe gh ig yee by the State of California for the care and 
management of the Yosemite Valley since its cession to the State have 
a ted $495,622, including traveling expenses, ae of the guar. 
dian, and 860,000 appropriated to pay claims of so-called “ squatters. 
Of this sum 40,000 was expended in the erection of a hotel for tour- 
ists and $25, for an electric-light plant. All the money expended 
was, of necessity, within the boundaries of the grant, leaving the 
8 by road or trail in the hands of private transportation 
companies. 

The consequence has been that the roads and trails leading to the 
valley have not been of the best, while travel over them has been 
made expensive. Notwithstanding this disadvantage, however, the 
number of visitors has increased 3 In 1864 there were only 147 
visitors to the valley, but in 1903 there were 8,376, and in the latter 
year so great ‘was the travel to the valley that the commissioners 
were compelled to notify transportation companies at the height of 
the season to book no more tourists, as the limits of accommodation 
— oean reached and hotels, camps, and tents were filled to over- 

owing. 

The status of thé Yosemite Valley and Mariposa Big Tree Grove, 
surrounded as they are by forest-reserve lands, is such that it has been 
impossible to develop the scenic resources of the region and make 
them as accessible to the public as.could be wished. It has been 
demonstrated that the words of President Roosevelt regarding the 
Yellowstone Park apply with equal force to the Yosemite Valley. In 

ard to the former he says: 

‘The only way the people as a whole can secure to themselves and 
their children the 8 in perpetuity of what the Yellowstone 
Park has to give is by assuming the ownership in the name of the 
nation and by jealously safeguarding the scenery, the forests, and the 
creatures.” 

As long as the Yosemite Valley occupies its present relation to the 
8 national-park lands, there will-be obstacles in the way of 
uniform protection and development which will prevent it from becom- 
ing a great national resort such as the Yellowstone Park has become, 
and it was with a view of placing it in a position where it could be 
brought under proper supervision and control that the California leg- 
islature has pas: an act receding the valley and the grove to the 
United States. Had the Yosemite Valley grant not been in existence 
at the time the Yosemite National Park was established, a proposition 
to set apart under State jurisdiction a tract in the very heart of the 
park area would not have been entertained for an instant. But it is 
now possible to bring about a normal relation between the two areas 
by accepting the recession authorized by the State of California. 

The recession of the Yosemite Valley to the Government is favored 
by the President, who, in an article published in Jay, 1904, says: 

“As to the Yosemite Valley, if the pio of California desire it, as 
many of them certainly do, it should also be taken by the National 
Government to be kept as a national park.” 

And in a message to Congress he makes the unqualified statement 
that “the national-park system should include the Yosemite and as 
many as possible of the groves of giant trees in California.” 

The boundaries of the Yosemite National Park, as fixed by the act 
of February 7, 1905, included within the area of the park a strip of 
land in the southwest corner which Is one of the very few available 
routes for a trolley line to the valley, and in order to open this route 
to construction it will be necessary to exclude it from the park and add 
it to the forest-reserve area. The area eliminated from the park and 
added to the forest reserve aggregates 10,480 acres, of which 2,640 
are patented. 

In order to make this available, certain changes of boundary are pro- 
vided for in the resolution, as is more fully set forth in the report of 
the Committee on the Public Lands of the House of Representatives, 
which is herewith made a part of this report. 

The acceptance of the recession of the Yosemite Valley is clearly in 
the public interest, and your committee therefore recommend the 
adoption of the resolution. 


” 


territory ceded has been before the courts, and it has been uniformly 


criminal or civil process issued by authority of law, had the efect 
“to prevent the poe from 8 a sanctuary for fugitives from 
justice for acts done by them within 
ara pits template, therefore, 1 

s easy to contemplate, therefore, in the light of these authoriti 
the deplorable result surely to flow from an 3 of this warrant 
in its present form. 

Other objections have been raised on both legal and sentimental 
grounds to the acceptance of this ant, but rha no better 
exposition of them has ever been made than b The on. John B. 
Curtin, State senator, in his speech before the State senate of Cali- 
fornia on January 25, 1905. A copy of this speech is attached hereto, 
and a careful reading of the same is urged, to the end that an intel- 
ligent understanding of the entire situation might be arrived at by the 
gentlemen of your honorable committee. ~ 

We beg leave to remain, very respectfully, yours, 
W. H. METSON. 


C. S. GIDDENS. 


An act to recede and regrant unto the United States of America the 
8 > 5 Valley“ and the land embracing the Mariposa Big Tree 
ove. 


The people of the State of California, represented in senate and 
1 g onas 8 ged oy 9 

ECTION 1. e State of California does hereby recede and regrant 
unto the United States of America the “ cleft or “gorge” in the 
granite peak of the Sierra Nevada Mountains, situated in the county 
of Mariposa, State of California, and the headwaters of the Merced 
River, and known as the “Yosemite Valley,” with its branches or 
spurs, granted unto the State of California in trust for public use, 
resort, and recreation by the act of Congress entitled “An act author- 
izing a prone to the State of California of the Yosemite Valley and of 
the land embracing the ‘ Mari Big Tree Groye,’” approved June 
30, 1864; and the State of California does hereby tamanan unto the 
United States of America and resign the trusts created and granted by 
ae oe ay State of California h 

EC. 2. e State of California does hereby recede and regrant unto 
the United States of America the tracts embracing what le known as 
the “Mariposa Big Tree Grove,“ granted unto the State of California 
in trust for public use, resort, and recreation by the act of Congress 
referred to in section 1 of this act; and the State of California does 
hereby relinguish unto the United States of America and resign the 
trusts created and granted by the said act of Congress. 

Sec. 3. This act shall take effect from and after acceptance by the 
United States of America of the recessions and regrants herein made, 
thereby forever releasing the State of California from further cost of 
maintaining the said premises, the same to be held for all time by the 
United States of America for public use, resort, and recreation, and 
imposing on the United States of America the cost of maintaining the 
same as a national park: Provided, however, That the recession and 
regrant hereby made shall not affect vested rights and interests of 
third persons. 

Approved March 3, 1905. 


Mr. PERKINS. As against the paper which has been read, I 
ask to have printed in the Recorp the report of the committee, 
which contains the recommendation of the Secretary of the 
Interior that the joint resolution pass. I do not ask that it be 
read at this time. 

The VICE-PRESIDENT. Without objection, the report will 
be inserted in the RECORD. 

The report is as follows: 


{Senate Report No. 3623, Fifty-ninth Congress, first session.] 

The Committee on Forest Reservations and the Protection of Game, 
to whom was referred the resolution (H. J. Res. 118) accepting the 
recession by the State of California of the Yosemite Valley nt and 
the Mariposa Big Tree Grove, and making the same, with certain 
fractional townships, a part of the Yosemite National Park, have care- 
fully considered the same and herewith submit their report: 

The Yosemite Valley, as is well known, is one of the greatest won- 
ders of the world, second only to which are the giant trees of the 
Mariposa and Calaveras big tree groves. California early recognized 
the importance of taking these two beautiful regions under public 
protection in order that they might be preserved intact for the enjoy- 
ment of all lovers of grandeur in nature. At that time the National 
Government had not established the policy of creating national parks, 
and as the clyil war was then at its height it was not thought best to 
urge Congress to take action in the matter, other than to relinquish its 


[House Report No. 2339, Fifty-ninth Congress, first session.] 


The Committee on the Public Lands, to whom was referred the reso- 
lution (H. J. Res. No. 118) accepting the recession of the Yosemite 
Valley grant and the Mariposa Big Tree Grove, and for other purposes, 
have had the same under consideration and report thereon with a 
recommendation that the same be adopted. 

In 1864 Con s granted to the State of California the land commonly 
known as the Yosemite Valley“ and the“ Mariposa Big Tree Grove“ 
in trust for public use, resort, and recreation. In 1890 Congress cre- 
ted the Yosemite National Park,” embracing over 1,000 square miles 
and entirely surrounding *“ Yosemite Valley,” which contains but 56 
claims upon the Yosemite Valley to the State of California, which was | square miles. This creation of an “imperium in imperio" produced 
willing to bear the expense of arg for the reserve and keep it open [such a conflict of authority in matters of road building, policing, etc., 
for the use of the people. A bill introduced by Senator Conness, mak- | that in 1905 the State of California receded to the United States the 


ia, was passed by gr two parcels of land above named by an act of the legislature, as 
and was approved by the President April 30, 1864. This grant by 


the | follows: 
National Government was upon the express provision that the tract “ SECTION 1. The State of California does hereby recede and regrant 
conveyed should be held for “ public use, resort, 


7 unto the United States of America the cleft’ or Forge in the granits 

should be inalienable for all time, and that the reservation should be | peak of the Sierra Nevada Mountains, situated in the county of Mart- 
State of California, and the headwaters of the Merced River, an4 

the ‘Yosemite Valley,’ with its branches or spurs, granted 


own as 
unto the State of California in trust for public use, resort, and recrea- 
XL—510 ý 


the Mari Big Tree Grove,” 2 J 

State of California does — relinquish unto the buten — = 

Congress. and gn trusts created and granted the said act of 
‘on, 


as the 
in trust for public resort, and recreation by the act of Congress 
referred om 1 of this act and the State of California does 
part relin = uish unto _ United States of America and resign the 


trusts 83 granted said act of pilhe aeara 
“See. 3. This act shall e effect fro: 1 —— the 
—.— States o of America of the recessions regrants 


This resolution is to —.— the recession 
also wi 


California. It thdraws from entry part 
in order oe nare out the boundaries at one point. 
= ge in boundary of Yo- 


The reso 
semite National Park, the 
ing letter from the hono: e 
DEPARTMENT OF THE IxTERIO: OR, 
Washington, March 13, 1906. 
Sm: Your letter has been received, inclosing, for such 
and tions as may be deemed advisable, House joint 
116, entitled, Joint resolution accepting the a on As the — of 
California of the Yosemite Valley and iz Tree 
5 ave and including the same, together with fraction: sections 5 and 
6, township 5 south, range 22 "east, Mount Diablo meridian, California, 
within the metes and bounds of the Yosemite National Park, and chang- 
the boundaries thereof.“ 
n response thereto I have the honor to state that in the last annual 
report of the operations of this tment a 


made that Congress accept the ion by the State of California of 
the Yosemite Valley — and the Mariposa Tree Grove,, and that 
the same be inciud er with fractional 5 and 6, town- 
ship 5 south, range t, Mount Diablo ‘ornia, within 
the metes and bounds of the Yosemite National Park; and joint reso- 
lutions (S. R. 14 H. J. Res. 77) were u ‘ongress | n 
to — — effectuation of the Department in the 
premises. 

Su nently a conference was held at the Department with the 
— — in relation ny to Senate faint resolution 14, at which it 

ted that the southwes' £ the 


was sugges tern boundaries o: 
tional Park be cha: so as to eliminate a m and 
same in the Sierra Forest Reserve, to t of the 
electric road thro a 2 — ek 
fornia to have access to the Yosemite V. re, that 
Tan Illes ot ties ceeds oom thee the tones OF to be ted 
would not mar the natural curiosities or wonders within the reserva- 
tion, and its operation would result im the 3 of the fine 
ber in the park rather than in 


In this view of the case, therefore, the 3 
amendment to Senate joint resolution 14, eliminating from 
3 including in ® patented, and of roat ee ntact nao arne 


House joint resolution 116, on which you request a rt, is sub- 
stantially in acco! th the sia Taere in report of 
the Seere of the arpana for 1905, and the amendment f as 


date of February 26, sere 
there is one typo; wit, 
ds “ . — whereas its should read “ acts.” 
i oe ea eee An a eee 
recommended that the measure ve favorable consideration and be 
enacted into law at the earilest 


the error 
above mentioned, is corrected. 
Very respectfully, 


Hon, JOHN F. La 
e on: Paniis lio Lands, House of Representatives. 
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APPENDIX A. 


A statement concerning the proposed recession 
Mariposa Big Tree Grove by the State of "Oa 

ates. 

[Prepared by the secretary of the Sierra Club under the direction of 
the board of directors, and adopted by said board as its official ex- 
pression of opinion.] 

The Yosemite Valley PRES —2 Mariposa ne — Grove were granted 
by Congress, in 1864, to the State in trus be held for 3 
and recreation.” Little was known of the valley a 

years before it acquired a national reputation. 
is world-famed, and is one of the valuable 
the nation. Its loss or on would affect the entire 


Yosemite Vi and 
to the United 


already 


in park 
eee is under separate management. In order to 
reach the surroun guardians. 


must pass through — 
State park, which is the 5 base of operations 70 for that pron 


surrounding region, and yet the Federal Government can 


existing, is loath to make appropria- 
for the construction of extensive —— whic Sond 
really result => ae im ement of State property at national ex- 
pense. As a tbe roads — — the national and State 
ks are EEr 151 roads, and tribute is levied on every visitor to 
region. This condition of affairs is most unfortunate, and would 
— — remedied long ago but for the existing state of dual gov- 
But once reinvest == United States with authority over this heart 
and center of the nati 12 ional park, zen — Pee ha — cs 
r. 8 0 e 
=> — — — one lines w construc 


many times. We have 

ha ent Roosevelt himself, also 

from the Federal ——— 8 — a acyl to investigate con- 
ral officials. 

endent of Yosemite National Park, 


rt, reco: 

the United States Government of Yosemite 
tate of California. 
The p of toll roads in the park leading to the 


Third. The purchase by the Government of certain patented lands, 
which are — over the rem and constitute a considerable part 


” says Major Bigelow, “is believed to 
secure from Co: an appropriation adequate to 
3 of the —— generally. It is 
be under State government and 
National Government. The valley 
would be rendered more Pence and, therefore, financially more 
productive to the State, under ‘National than it is under State govern- 
ment. The acquisition of the valley by the National Government is 


a matter, to be sure, in which the initiative must be taken by the State 
overnment, but I have a Bhd egy oy the idea that the 
Government should fer some time been 


own 
3 favor with the k poops of 
dof for the park has ms 


The State commissioners have done as well as could be expected. 
give to the affairs of Yo- 


They receive no salary. All the time 
semite Valley must be — — from the e devoted to their regular 
Specialy i ery few have had any previous experience which would 


y ten or fifteen thousand dollars annually at their disposal 
madequate for the needs of a rk. It is with difficulty 
that even, this ag amount is out the State treasury. The 
State commissioners are entitled to — — for what they have accom- 
plished in the face of such adverse conditions. 
3. In marked contrast to all this is the management of the Yellow- 
stone —— arie Aa Syan Federal Government. 
The charge of 3 engineers and Army officers, 
who have —— a life training t 22 them to perform their 
3 their entire time to the 


athe paltry fit then for the discharge of their peculiar and onerous duties. 


eons n of ey are 
kept in perfect repair. The roads are broad highways, with steel 
and concrete 


The hotels of the Yellowstone are large, commodious establishments, 
sae in every respect, and with ample accommodation for its 


visito 

4. State pride and sentiment is the strongest argument that hnas been 
advanced this p change. But when analyzed it is found 
to be an entire misco! tion. If anything, sentiment should be all the 
other way. The Yosemite Valley is the property of the United States, 
and it has all along been the owner of the paramount title. It bas, 
Congressional act, allowed the State to take possession under a 
trust merely. To recede the ee only means to terminate the trust. 
The United States will not take the valley away nor close it up; but, 
on the contrary, will render it in every way more accessible and more 
oe to visit, by reason of better accommodation for visitors. 
8 ental — an sa vors too much of the dog in the manger ” 

— . to considered 
5. — ng oe 5 John Muir, who has devoted his life of 
activi interests of our forests and natural scenery, has 
strongly — this pro ree for years. In a letter to the 


ac governor, written last July, he says: 
“The Yosemite Valley, in the the heart of the park, and essentially a 
part of it, should, I be eeded to the Federal Government and 
t, thus insuring great improvement in present 
increased tations for roads, trails, and expert 
A Too; ete., thus ae and facilitating travel, 
to the advantage of the entire country.” (Sacramento Union, July 16. 


1904. 

6. President Roose Roosevelt favors thè recession. In an article entitled 
“Wilderness Reserves, — — written for —.— Foe and ee an 
m er western t ‘ores 
Se ition for July, 1904, he says Satie Ne 

the Yosemite Valley, if 2 of California desire it, as 
be taken by the National 


tion the strongest feature of 


his annual 
8. A commi of the State board of trade reports tha 
Jee Sey FI ths board has been iepremed Io the arcaments made 


1906. 
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by the Native Sons of the Golden West in favor of recession to the 
‘ederal Government, and the incorporation of the valley and Big Tree 
Grove with existing national park and forest reserv: ms; also, that 
such recession will put an end to the inconvenience and risks of a 
divided jurisdiction now existing by reason of the State control of the 
valley and the Big Tree Grove, while each is surrounded by Federal 
reservations under the jurisdiction of the United States.“ ( Fran- 
cisco Call, September 14, 1904.) 

9. The board of directors of the Sierra Club, by unanimous vote, 
authorized the appointment of this committee to urge such action. 

10. The e Water and Forest Assoclation adopted the fol- 
lowing resolution at its annual convention on December 2, 1904: 

“Resolved, That the proposition to cede the Yosemite Valley back to 
the United States Government should receive the earnest consideration 
of the legislature, to the end that more commodious accommodations 
mer be provided for making such valley accessible to the general public, 
and we recommend such transfer.” 

11. The San Francisco Chamber of Commerce, that of 
other cities, and many other influential bodies have also favo 
recession, 

12. The various news: 


and 
the 


ple on 
jon are 


ley is of a national 1 every citizen of the United States 
‘are. 
Its 

orty years has 
afford to 1 out of the funds at 
to adequately care for this national — California has vital inter- 
ests which concern her alone. She forests to protect from fire; 
: she has a State Redwood Park; she has 


1 that the State can not 
ts di 1 a sufficient amount 


expen 
. to meet the growing necessities 
ose the expenditure of 
at leas . every year for its proper care and management. <A 


hotel utely required to be constructed in the valley at a cost 
of: nt eee $200,000. The State can not afford to appropriate this 
* 


But the United States Is amply able to do this, and will, if 8 the 
opportunity. Therefore, the Yosemite eee and Mariposa Big Tree 
‘Grove should be receded to the United States, and thereby become a 
part of the national park, to which it naturally belengs. The result 
would be the improvement of the valley and national park by the con- 
struction of the best of roads, bridges, and trails. Ample hotel ac- 
commodations of the best quality would be provided. A telephone sys- 
tem for the entire park to guard against forests fires would be in- 
augurated. The patrol system of the national would be rendered 
far more effective and the valley itself placed under the same system, 
so that perfect order would prevail, no matter how grea the number 
of visitors. The toll-road system would be abolished, and in all 
probability a splendid boulevard constructed up the Merced Canyon, 
which would nee the time and expense of travel one-half and greatly 
increase the comfort. This would attract immense numbers of tourists 
from all parts of the world who are now deterred by the arduous 
nature of the trip and the lack of accommodation. 

Each of these tourists would not only learn something of our great 
State, but wonld spend money in it ew of us even begin to dream 
of the wealth that will some day be poured into California by the mul- 
titude of travelers who will annually come to enjoy our unparalleled 


scenic a ctions. We want to ten that day, and we trust that 
the members of the State legislature will do God ats in to bring 
about this result by receding the Yosemite Valley and the posa 
Grove of Big Trees to the National Government. 

Respectfully submitted. 7 


JOHN Murr, President, 


* Wu. E. COLBY, Secretary, 
GEORGE DAVIDSON, 


APPENDIX B. 


The Yosemite 8 is a wonder of nature of really national i- 
tede, and, like the Yellowstone Park, more fitly cared for by the nation 
than by any State. It also happens that the valley is actually inclosed 
within a much larger national park, and that conflicts of jurisdiction 
involving serious results, have already occurred. The entire area o 
both parks constitutes one natural nistrative unit, and it is be- 
lieved that there is a growing ai in Congress that such an arrange- 
ment should be made. (San Francisco Chronicle, Aug. 21, 1904.) 

f the reports from the mountains last summer were true, there 
is danger in divided jurisdiction, for it was said that when the most 
destructive fire that ever visited the vicinity of the v. was ragi 
the State superintendent of the valley and the military superintendent 
‘of the park stood for days disputing whether the fire was on Federal 
or State territory, until it gained such headway that their combined 
forees could not master it until it had destroyed the fine forest ex- 
tending from the Wawona road to Glacier Point. A single jurisdiction 
would render such a catastrophe from such a cause im ble. (San 
Francisco Call, Nov. 18, 1903. 

Major Chittenden, United States Army, chairman of the Federal com- 
mission appointed to investigate and report on matters pertaining to the 
Yosemite National Park, said that in case the valley was ceded to the 
Tnited States, and that the Government would agree to assume the 
care and management of the valley, a fort would be erected in the valley 
and a system of permanent telephone stations established to give p r 
83 to the forests from fire. (San Francisco Examiner, July 


904. 

It 5 be better for Yosemite if it were in the hands of the Fed- 
eral Government. The Interior rtment has control of the great 
Yosemite Reserve encircling the ne ER miles in all directions, and 
could, without extra expense, Superv: the valley as well. Yosemite 


Valley really belon 
as a on 
e to ali. It should receive the attention that the Fed 


Government could give it. More money would be expended upon it, 
S ses Should be 27 05 


to the United States. It should be looked upon 
all the people, and should be made more easil 


accommodation 
demand that the 
Should 


ed a widesprea 
the reces- 


1 

reserv: m receded to the Federal Government. 
sion be made, there is no doubt that Congress would s 
the necessary accommodations as well as the other facilities to enable 
sight-seers to visit the valley and its surroundings under the most 
fav conditions. The valley should be managed in the interest 
of the public to whom it belongs, and the convenience of the public should 

the first consideration in making improvements. (Oakland Tribune, 


be 

= 14, 1904.) 

tate pride may prevent the legislature taking mr such action, but 
there is no question that it t to be done. @ present system 
of divided jurisdiction paralyses all effort for the satisfactory adminis- 
tration of this greatest of natural wonders. Since it is out of the 
question for the nation to cede the park to the State, the State ought 
to cede valley to the nation. (Fresno Republican, July 16, 1904.) 

Under the absolute control of the United States Government the 
yalley would have the best of care. Money for every needed improve- 
ment would be forthcoming. It would be carefully policed, and the 
chances for graft or political jobs would be reduced to a minimum. 
The citizens of California would enjoy every right in the valley that 
liberal but well-enforced regulations would permit. It would be “ our 
valley still. Uncle Sam could not run away with it, and he would cer- 
tainly be a careful and at the same time indulgent an. The fact 
that the Government is willing to accept the trust is fortunate, and 
those who appreciate the situa will doubtless hope to see favorable 
3 ae — 1 legislature on Muir's proposal. (Stockton Record, 

u 3 . 

Up to this time State management has been reasonably efficient, but 
in State hands 0 of the park must always more or less 
be Involved in politics, whereas the Government would be able to ad- 
minister it through the Army precisely as it administers the na 
park in the Yellowstone country. (Sacramento Union, April 22, 1902.) 

There is a stron; bability that the Yosemite Valley will be re- 
ceded to the Federa vernment by the State of California in the near 
future. Such a move would probably tend to a greater improvement 
of the park, as the 8 connected with keeping the great natural 
wonder open to the public are considerable and can be better sustained 
by Uncle Sam than the State of California. It would also tend to a 
quick abolition of toll roads, make a trip to the valley fraught with less 
expense to travelers and in the reach of almost everyone. (The New 
Era, Tuclumne, Cal., — 75 7, 1904.) 

The only arguments that have been presented opposing the transfer 
are along the line of State pride. en this is analyzed, however, 
it does not appear fiable. The park must necessarily remain for- 
ever in California, and the retention of title by the State means — 2 
the inadequate continuance of a struggle to meet the obligations de- 
manded ea the tude of the situation and the traveling public. 
Public opinion largely favors the transfer. (Los Angeles Times, No- 
vember 9, 1904. 

Yosemite is one of California's best assets. 


a the more sight-seers for the valley 

ornians. The Government will do what the State has neglected to do, 

and do it better. 
Whereas th 


“ Whereas their pro; upon 
the people of Califo: that sald 
valley and grove are national exhibits, should be borne by the National 
Government; and 

“Whereas we believe that the National Government is alone able to 
undertake the expenditures necessary to propery improve said valley 
and grove by 8 easy means of access, well-planned roads, trails, 


other a ‘eatures : 
“Resolved, That the board of directors of the Chamber of Commerce 
of Santa Barbara County hereby desires to go on record as favoring 
th rnment of the Yosemite Valley and 


(Santa Barbara Press, December 3, 
1904. 


It te rumored that, moved by the admirable conduct and supervision 
of the Yosemite National Park, the State of California is likely, at the 
app ng session of the legislature, to recede to the United States 

e smaller Yosemite grant of 1864, which is in the park but not of it. 
It is absurd and wasteful that there should be two jurisdictions within 
one boundary, and the people of California are to be congratulated on 
the prospect of this wise consummation, which Congress should facili- 
tate by a prompt acceptance of the duty of caring for the whole of the 
Yosemite wonderland. (Century Magazine, December, 1904.) 

The superintendent of the Yosemite National Park recommends that 
the Federal Government “ acquire” the Yosemite Valley, which it once 
gave to the State of California. It is to be hoped that this most đe- 
sirable end may be accomplished at the coming session of the Cali- 

ture. The reasons for this course are abundant and con- 
n-the first place it is really, as its name implies, a national 
and not a State 2 Its natural wonders are na 
nitude, national their interest, and 
ture to make them accessible and eee them from impair- 
ey should be national, also, in 


and 
enough, and 


Unfortunately this State is not ric 
ractical considerations coincide with the sentimental in 
requiring that this wonderful valley be restored to the nation, which 
alone is able to care for it. From all sides come tive demands 
r y increased expenditures on the park, with which this State 
is positiv youe to comply. For tħe next quarter of a cen the 
compelled to Itself to the limit of endurance for 


take p of 

We have recently acquired a State park 
in the Bi, Santa Cruz County, and the forest fires of last 
summer admonished-us that if we are to preserve that ificent body 
of timber for the enjoyment of future generations we must incur heavy 


0 
object as 
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expense in protecting it from fire. The State, in fact, can not afford 


for the present to expend an arks than it will be 
absolutely compelled to expend to prevent the destruction by fire of the 
forests of the ig Basin. The Federal Government should—and_ prob- 
ably will, if desired—assume charge of the Yosemite Park as it has 
of the Yellowstone Park, and the legislation required for that purpose 
by our legislature should be enacted at the coming session. (San Fran- 
cisco Chronicle, November 28, 1904.) 


The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. í 


more money on 


LAND IN PENSACOLA, FLA, 


Mr. GALLINGER. I ask the Secretary to turn to page 28 
of the appropriation bill. 

Mr. MALLORY. I ask the Senator from New Hampshire to 
yield to me to take up a bill of half a dozen lines. I do not 
think it will take five minutes. 

Mr. GALLINGER. I will ask the Senator what the bill is, if 
he pleases. 

Mr. MALLORY. It is a bill to relinquish the interest of the 
United States to certain land in the city of Pensacola, Fla. 

Mr. GALLINGER. If it does not lead to debate I will yield, 
and then I shall insist on proceeding with the appropriation bill. 

Mr. MALLORY. I ask the Senate to proceed to the consider- 
ation of the bill (S. 360) to relinquish the interest of the United 
States in and to certain land in the city of Pensacola, Fla., to 
the Right Rey. Edwin P. Allen, Catholic bishop of the diocese 
0 Ala., in trust for the Catholic congregation of Pensa- 
cola, Fla. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported from the Committee on Public Lands 
with an amendment, at the end of the bill, in line 11, after the 
word “ Florida,” to insert “and his successors;” so as to make 
the bill read: 

Be it enacted, etc., That all the Interest of the United States in and 
to the land in the city of Pensacola, in the State of Florida, known and 
described on the plat of said city of Pensacola as lots 1 and 2, be- 
tween the squares and the lot on the east side of the Square of Ferdl- 
nand the Seventh, known as the “ Catholic Church lot,” hereby relin- 
quished and released to the Right Rev. Edwin P. Allen, Catholic bishop 


of the diocese of Mobile, Ala., trustee for the Catholic congregation of 
Pensacola, Fia., and his successors. 


The amendment was agreed to. . 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed, 

On motion of Mr. Mattory, the title was amended so as to 
read: “A bill to relinquish the interest of the United States in 
and to certain land in the city of Pensacola, Fla., to.the Right 
Rey. Edwin P. Allen, Catholic bishop of the diocese of Mobile, 
Ala., and his successors, in trust for the Catholic congregation 
of Pensacola, Fla.” 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 18198) making appropriations to 
provide for the expenses of the government of the District of 
Columbia for the fiscal year ending June 30, 1907, and for other 
purposes. 

Mr. GALLINGER. I ask the Secretary to go back to page 28 
for a moment. I move to amend the amendment so that it will 
read: 

Massachusetts avenue from Sheridan circle to S street, $6,900. 

The VICE-PRESIDENT. Without objection, the amendment 
will be agreed to. f 

Mr. GALLINGER. I suggest that the total will have to be 
changed. 

The VICE-PRESIDENT. 
respond. 

Mr. GALLINGER. Now, if the Secretary will turn to page 
41, there is a committee amendment which was passed over. I 
ask that the date be made June 8. Let the Secretary read the 
amendment with this date filled in the blank. 

The SECRETARY. On page 41, after line 7, the committee re- 
port to insert the following paragraph: 

For two attendance officers, authorized by the act providing for com- 


pulsory education in the District of Columbia, approved June 8, 1906, 
at $600 each, $1,200. 


The amendment was agreed to. 

Mr. GALLINGER. Now, if the Secretary will turn to page 
50, line 23, in the item for text-books and school supplies; let 
“$53,000” be changed to “ $54,000.” 

The VICE-PRESIDENT. Without objection, the amendment 
will be agreed to. 


The total will be changed to cor- 


e pr ae Now, let the reading be continued on 
page 56. 

1 Secretary resumed the reading of the bill at line 14, 
page 56. 

The next amendment of the Committee on Appropriations 
was, on page 56, line 16, to increase the appropriation for fuel 
for the police department from $3,500 to $4,000. 

The amendment was agreed to. 

The next amendment was, on page 57, after line 11, to insert: 

For purchase of a site for a station house in Anacostia, $2,400. 

The amendment was agreed to. 7 

The next amendment was, on page 57, line 14, to increase the 
total of the appropriation for miscellaneous expenses of the 
police department from $43,755 to $46,655. 

The amendment was agreed to. 

The next amendment was, on page 58, line 3, before the word 
“salaries,” to insert “$120 additional yearly compensation to 
the person acting as superintendent of the house of detention, 
and; “ in line 4, before the word “ dollars,” to strike out “ seven 
hundred and twenty” and insert nine hundred; in line 6, 
before the word “dollars,” to strike out “four hundred” and 
insert “ five hundred and forty;” and in line 9, before the word 
“dollars,” to strike out “eleyen thousand one hundred and 
twenty“ and insert “ twelve thousand eight hundred and sixty ;” 
so as to make the clause read: 

House of detention: To enable the Commissioners of the District of 
Columbia to provide transportation, including the purchase and main- 
tenence of atte horses, wagons, and harness, and a suitable place 
for the reception, fransportation, and detention of children under 17 
years of age and, In the discretion of the Commissioners, of girls and 
women over 17 years of aze, arrested by the police on charge of offense 
against any Iaw in force the District of Columbia, or fiela as wit- 
nesses, or held pending final investigation or examination, or otherwise, 
including $120 additional s compensation to the person acting as 
superintendent of the house of detention, and salaries of two clerks, 
at $000 each; four drivers, at $540 each; one hostler, $540; six 
guards, at $600 each; and two matrons, at $600 each; $12,860, or so 
much thereof as may be necessary. 

The amendment was agreed to. 

The next amendment was, on page 58, line 11, after the word 
“For” where it occurs the second time, to strike out one lieu- 
tenant in the police department, who shall also be harbor master, 
$1,320; one sergeant, $1,140;” and in line 19, before the word 
“ dollars,” to strike out “ four thousand six hundred and eighty ” 
and insert “two thousand two hundred and twenty;” so as to 
make the clause read: 

For harbor patrol: For one engineer, $840; one fireman, $430; one 
watchman, $420; one deck hand, $480; in all, $2,220. 

The amendment was agreed to. 

The next amendment was, on page 58, line 21, to increase the 
appropriation for fuel, construction, maintenance, repairs, and 
incidentals for harbor patrol from $1,560 to $2,000. 

The amendment was agreed to. 

The next amendment was, on page 58, after line 21, to insert: 

For repair of the patrol and harbor boat Vigilant, $700. 


The amendment was agreed to. 

The next amendment was, on page 58, line 24, to reduce the 
total appropriation for harbor patrol from $6,180 to 84,920. 

The amendment was agreed to. . 

The next amendment was, in the items “ For the fire depart- 
ment,” on page 59, line 22, to increase the appropriation for re- 
pairs and improvements to engine houses and grounds from 
$8,000 to $9,000. 

The amendment was agreed to. : 

The next amendment was, on page 59, line 24, to increase 
the appropriation for repairs to apparatus and for new appa- 
ratus and new appliances from $9,000 to $10,000. 

The amendment was agreed to. 

The next amendment was, on page 59, line 25, to increase the 
appropriation for purchase of hose for the fire department from 
$12,000 to $13,000. 

The amendment was agreed to. 

The next amendment was, on page 60, line 1, to increase the 
appropriation for fuel for the fire department from $12,000 to 
$14,000. 

The amendment was agreed to. 

The next amendment was, on page 60, line 2, to increase the 
appropriation for the purchase of horses for the fire department 
from $13,000 to $15,000. 

The amendment was agreed to. 

The next amendment was, on page 60, line 9, to increase the 
total appropriation for miscellaneous expenses of the fire de- 
partment from $96,360 to $103,360. 

The amendment was agreed to. 

The next amendment was, on page 60, line 13, before the word 
“Benning,” to insert “or near;” and in line 15, before the 


1906. 
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word “thousand,” to strike out “twelve” and insert “ twenty- 
four; “ so as to make the clause read: 

Increase, fire department: For house and furniture for chemical en- 
gine company to be located at or near Benning, D. C., including cost of 
connecting said house with fire-alarm headquarters, $24,000. 

The amendment was agreed to. . 

The next amendment was, on page 60, line 20, before the word 
“thousand,” to strike out“ thirty-five” and insert “forty; ” so 
as to make the clause read: 

For site, house, and furniture for a combination house, engine and 
truck, to be located north of Florida avenue, east of Rock Creek and 
west of ey, marine street, including cost of connecting said house with 
fire-alarm headquarters, $40,000. 

„The amendment was agreed to. 
The next amendment was, on page 61, after line 2, to insert: 
For one second size steam fire engine, $5,300. 


The amendment was agreed to. 

The next amendment was, on page 61, line 5, to increase the 
total appropriation for the increase in the fire department from 
$57,000 to $79,300. 

The amendment was agreed to. 

The next amendment was, under the head of “ Health depart- 
ment,” on page 61, line 11, after the word “ each,” to insert“ two 
sanitary and food inspectors, at $1,000 each;” in line 17, after 
the word “dollars,” to insert “inspector of marine products, 
81,200; “ in line 22, after the word “each” where it occurs the 
second time, to insert “clerk, $900;" and on page 62, line 7. 
before the word “ hundred,” to strike out “ forty-seven thousand 
three” and insert “ fifty-one thousand four ;” so as to make the 
élause read: 


For health officer, $3,500; chief i tor and deputy health officer, 
$1,800; fourteen sanitary and food inspectors, at $1,200 each; two 
sanitary and food i tors, at $1,000 each; sanita and food in- 
spector, who shall also inspect dal roducts and shall be a practical 
chemist, $1,800; sanitary and f nspector, who shall be a veteri- 
nary surgeon and act as inspector of live stock and dai farms, 
$1,200; Inspector of marine products, $1,200; chief clerk and deputy 
health officer, $2,200; clerk, $1,400; four clerks, two of whom mney act 
as 3 and food inspectors, at $1,200 each; two clerks, at $1,000 
each; clerk, $900; clerk, $600; messenger and janitor, $600; pound 
master, $1,500; laborers, at not ex ing $40 per month, $1,920; 
driver, $540; four sanitary and food inspectors, who shall be veteri- 
nary surgeons, at $1,000 each, and three 5 and food inspectors, 
at $900 each, to assist in the enforcement of the milk and pure: food 
laws and the regulations relating thereto; in all $51,460. 

The amendment was agreed to. 

The next amendment was, in the items of appropriation for 
miscellaneous expenses of the health department, on page 63, 
line 10, to increase the appropriation for the enforcement of the 
provisions of an act to prevent the spread of scarlet fever and 
diphtheria in the District of Columbia, approved December 20, 
1890, from $20,300 to $30,000. 

The amendment was agreed to. 

Mr. GALLINGER. In line 8, on page 63, after the word 
“harness” I move to insert the words “rent of stable.” 

The amendment was agreed to. 

Mr. GALLINGER. After line 11, as a separate paragraph, 
I move to jnsert: 

For rent of stable, $120. 


The amendment was agreed to. 

The next amendment was, on page 63 after line 11, to strike 
out: 

For one medical popes at smallpox hospital 
smallpox hospital, $300; one laundress at smal 
one engineer at smallpox hospital, $720; in all, 
medical inspector and other employees shall 
Commissioners, conditional upon the faithful performance of the re- 
spective duties which may be required of them by the health officer, 
and particularly of such duties as they may be called upon to perform 
at the smallpox hospital and the quarantine station. 

The amendment was agreed to. 

The next amendment was, on page 64, after line 3, to insert: 


For maintenance of an additional pound wagon, $500. 


Mr. GALLINGER. After the word “wagon” I moye to in- 
sert “including personal services.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 64, line 7, 
after the word “of,” to strike out “section 4 of;” in line 9, 
after the word “ ninety-six,” to insert “and an act to provide 
for the abatement of nuisances in the District of Columbia by 
the Commissioners of said District, and for other purposes, 
approved April 14, 1906;” and in line 13, before the word 
“thousand,” to strike out “two” and insert “three;” so as 
to make the clause read: 

For emer; rng 8 fund for the enforcement of the provisions of an 


act to prov r the drainage of lots in the District of Columbia, 
approy 


$2,000 ; one cook at 
lpox hospital, $300; 
$3,320; and said 
ve bond, suitable to the 


May 19, 1896, and an act to provide for the abatement of 


the Commissioners of said 


nuisances in the District of Columbia by 
ved April 14, 1906, $3,500. 


District, and for other purposes, appro 
The amendment was agreed to. 
The next amendment was, under the head of “Courts,” on 

page 66, line 3, after the word “dollars,” to insert “ janitor, 

$540;” and in line 4, before the word “dollars,” to strike out 

“four hundred” and insert “nine hundred and forty;” so as 

to make the clause read: 

Juvenile court: For judge, $3,000; clerk, $2,000; chief 2 pin 
officer, $1,500; probation officer, $900; janitor, $540; in all, $7,940. 

The amendment was agreed to. 

The next amendment was, on page 66, line 6, before the word 
“dollars,” to strike out “two hundred” and insert “one thou- 
sand;” so as to make the clause read: 

Miscellaneous: For compensation of jurors, $1,000. 

The amendment was agreed to. 

The next amendment was, on page 66, line 7, before the word 
“hundred,” to strike out “three” and insert “six;” so as to 
make the clause read: 

For rent, $600. 

The amendment was agreed to. 

The next amendment was, on page 66, line 8, after the word 
“furniture,” to insert “fixtures and equipments;” so as to 
make the clause read: 

For furniture, fixtures, and equipments, $600. 

The amendment was agreed to. 

The next amendment was, on page 66, line 13, after the word 
refuse,“ to ingert “ telephone service, traveling expenses ; ” and 
in line 16, before the word “ hundred,” to strike out “nine” and 
insert “ one thousand two;” so as to make the clause read: 

For fuel, ice, gas, and laundry work, stationery, printing, law books, 
books of reference, periodicals, typewriter and repairs thereto, binding 
and rebinding, preservation of records, mops, brooms, and buckets, re- 


moval of ashes and refuse, telephone service, traveling expenses, and 
other Incidental expenses not otherwise provided for, $1,200. 


The amendment was agreed to. 

The next amendment was, in the items of appropriation for 
miscellaneous expenses of the courts of the District of Columbia, 
on page 66, line 17, to increase the total appropriation for mis- 
cellaneous expenses from $2,000 to $3,400. 

The amendment was agreed to. 

The next amendment was, on page 67, line 1, after the word 
“dollars,” to insert “ assistant engineer, $720; fireman, $360;” 
in line 4, after the word “ dollars,” to strike out “ bailiff, $600,” 
and insert “ five bailiffs, at $600 each; night watchman, $630; 
one matron for women’s toilet, $600; three charmen, at $360 
each;” and in line 9, before the word “dollars,” to strike out 
“ twenty-one thousand and ninety ” and insert“ twenty-six thou- 
sand eight hundred and eighty ; ” so as to make the clause read: 

Police court: For two judges, at $3,000 each; clerk, $2,000; 
two deputy clerks, at $1,500 each; two deputy clerks, at $1,200 each; 
Sepaty clerk, to be known as financial clerk, $1,500; three bailiffs, at 
$ each; deputy marshal, $1,000; janitor, $540; engineer, $900; 
assistant engineer, $720; fireman, $360; assistant janitors, $450; five 


bailiffs, at $600 each; night watchman, $630; one matron for women's 
toilet, $600; three charmen, at $860 each; in all, $26,880. 


The amendment was agreed to. 

The next amendment was, on page 67, line 17, to increase the 
appropriation for repairs to the building in use as the police 
court from $300 to $500. 

The amendment was agreed to. 

The next amendment was, on page 67, line 19, to increase the 
appropriation for fitting up and furnishing complete the new 
police court building from $5,000 to $8,000. 

The amendment was agreed to. 

The next amendment was, on page 67, line 22, to increase the 
total appropriation for miscellaneous expenses of the police 
court from $17,700 to $20,900. 

The amendment was agreed to. 8 

The next amendment was, under the head of “ For courts and 
prisons,” on page 69, line 11, after the word “and,” to strike 
out “three messengers” and insert “seven assistant mes- 
sengers; and in line 14, before the word “ dollars,” to strike 
out “ten thousand and eighty” and insert “twelve thousand 
nine hundred and sixty; so as to make the clause read: 


Court-house, District of Columbia: For the following force necessary 
for the care and protection of the court-house in the District of Colum- 
bia, under the direction of the United States marshal of the District of 
Columbia: Engineer, $1,200; three watchmen, at $720 each; three 
firemen, at $720 each; five laborers, at $480 each; and seven assistant 
messengers, at $720 each; in all, $12,960, to be expended under the 
direction of the Attorney-General. 

The amendment was agreed to. 

The next amendment was, under the head of “ Charities and 
corrections,” on page 70, line 2, before the word “ dollars,” to 
strike out “and eighty ” and insert “two hundred;” in line 6, 
before the word “ hundred,” to strike out “two” and insert 


— 


* 
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four; “ and in line 8, before the word “ dollars,” to strike out | hire, transportation, labor, sewing machines, fixtures, books, stationery, 
“ thirteen thousand three hundred and forty ” and insert“ four- horses, vehicles, hakness. ‘cows, pigs, fowls, sheds, fences, repairs, and 


teen thousand five hundred and sixty; “ so as to make the clause 
read: 

Board of charities: For secretary, $3,000; clerk, $1,200; stenogra- 

her, $1,200; messenger, $ : one inspector. 3 900; six inspectors, at 
5720 each; four drivers, at $600 each; — $540; traveling ex- 
penses, $400; in all, $14,560. 

The amendment was agreed to. 

The next amendment was, on page 70, after line 8, to strike 
out: 

Provided, That from and after July 1, 1906, all Stet ei under 
the general head of “Charities and corrections,” portion of which 
is payable from the reyenues of the District of Columbia, for medical 
charities, for child-caring institutions, for aa aa — — Pe and for 
other institutions of like character, shall be direc- 
tion of the Commissioners of the District of Co . on ay shall be 
disbursed by the disbursing officer of the District of Columbia upon 
itemized vouchers duly audited and a N by the auditor of said 
District, in the manner now prescri rescrited by 


The amendment was agreed to. 

The next amendment was, under the subhead “ Reformatories 
and correctional institutions,” on page 71, line 3, to increase 
the appropriation for engineer at the Washington Asylum from 
$600 to $720. 

The amendment was agreed to. 

The next amendment was, on page 72, line 5, to increase the 
total appropriation for the maintenance of the Washington 
Asylum from $34,561 to $34,681. 

The amendment was agreed to. 

The next amendment was, on page 72, after line 13, to insert: 

For payment to the beneficiaries named in section 3 of “An act 
he it a misdemeanor in the District of Columbia to abandon or 
—— y 5 to provide for the support and maintenance by any 

wife or his or her minor 04 in Sante or neces- 
— D eee approved . 
thereof as may be nece: „to be raed ‘by è tne N ars officer 
of the District of Columbia on itemized vouchers duly audited and 
approved by the auditor of said Distric: 

The amendment was agreed to. 

The next amendment was, on page 73, line 3, before the word 
“dollars,” to strike out “one hundred and eighty” and insert 
“two hundred and forty;” in line 5, before the word “ dollars,” 
to strike out“ three hundred and sixty“ and insert four hun- 
dred and eighty;” in line 6, before the word dollars,“ to 
strike out “six hundred” and insert “seven hundred and 
twenty;” in line 8, after the word “dollars,” to strike out 
“one nurse, $360,” and insert “two nurses, at $360 each;” in 
line 12, after the word “each,” to insert “blacksmith and 
woodworker, $500;” in line 15, after the word “dollars,” to 
insert “ four servants, at $144 each;” and in line 19, before the 
word “dollars,” to strike out “nine thousand three hundred 
and sixty” and insert “eleven thousand two hundred and 
seventy-six ;” so as to make a clause read: 

2 for the Ry and 


each 5 ; 
Ta woodworker, — 5 
eh ord. four servants, a 


$720; assistant € 
nurses, at $360 ea 
two farm hands, F $360 eer ae 
tailor, $240; seamstress, Jaun dry: 
$144 each; hostler and dr ae 32407 in, all, $11 

The amendment was agreed to. . 

2 next amendment was, at the top of page 74, to insert: 

r Installing a laun: lant, including washers, extractors, mang 

3 — all necessary 3 — and equipment, $4,000. i 

The amendment was agreed to. 

The next amendment was, on page 74, line 15, before the word 
“thousand,” to strike out “four” and insert “five;” so as to 
make the clause read: 


1 5 


Bos 


acquiring 5 957 urchase or condemnation, additional ground, 
being. part of lot 7 in the subdivision of Bellevue or Blue 2 con- 
tain . 19 acres, more or less, ded on three sides by d 


by the District of Columbia for a site for a municipal alms: 
. and a burial 45.606 for the indigent dead, or so much thereof as 


may be necessary, $ 
»The amendment was agreed to. 

The next amendment was, on page 75, line 1, before the word 
“teachers,” to strike out “five” and insert “seven;” and in 
line 6, before the word “ dollars,” to strike out “eight thousand 
four hundred and five” and insert “nine thousand three hun- 
dred and sixty-five; ” so as to make the clause read: 

Reform School for Girls: 1 $1,200 ; treastirer, $600; 

0 
neer, $420; night watchman, $365; laborer, $3607 in all, $9,365. “= 

The amendment was agreed to. 

The next amendment was, on page 75, line 12, before the word 
“dollars,” to strike out “ten” and insert “twelve; so as to 
make the clause read: 


For groceries, provisions, light, Ber! soap, oll, lam 


candles, cloth- 
ing, shoes, forage, horseshoeing, medicines, medical a hack 


attendance, 


The amendment was agreed to. 

The next amendment was, on page 75, after line 12, to insert: 

For repairs to building, $3,000. 

The amendment was agreed to. 

The next amendment was, on page 75, line 14, to increase the 
total appropriation for the maintenance of the Reform School 
for Girls from $18,405 to $24,365. F 

The amendment was agreed to. 

The next amendment was, under the subhead “ Medical chari- 
ties,” on page 75, after line 21, to strike out: * 


To enable the board of charities to provide for care and treatment 
of, and free dispensary service to, indigent panonia ts, under contracts or 
1 to made with hospitals and d 8 including the 
— Ar Incurables, and in carrying into eff this appropriation the 
of charities may contract with any hospital or dis 
— Se existing in the District of Columbia April 1, 1906, and or- 
ganized or established prior to that date, and with no others, 
and the board of charities shall report to Congress at the 
of its next session the 2 of all contracts or oe made here- 
under up to mber 1 next, the institutions th whom made, and 
the amount per annum involved in each contract or agreement, 


And in lieu thereof to insert: 


For the care and treatment of 1 patients, under a contract to 
be made with the Freedmen’s Hospi spot 7 — um by the board of 
charities, $25,500, or so much thereof as be necessary. 

For the care and treatment of indigent patients, under a contract to 
be made with the Columbia oy ill for — and Lying-in Asylum 
by the board of charities, not to exceed $20 

For repairs to Columbia Hospital building, 852000. 

For the care and treatment of indigent tenia under a contract to 
be oe 4 8 the Children's Hospital by the board of charities, not to 
exceed 5,000. 

For the care and treatment of indigent —— — under a contract to 
be made with the eee Homeopathic ital Association by the 
board of charities, not to exceed $8,400, 


For em mcy care and treatment of, and free dispensary service to, 
indigent ents under a contract or Ne Fat ca ent to be made with the 
$10,000. ispensary and Emergency Hospital by the board of charities, 


For eme: cy care and treatment of, and free d 


— ts under a contract or ment 18. 
Easte phe by the board of chariti e 


msary service to, 
made with the 


u $4,000. 
For care and treatment of indigent patients, under a contract to be 
made with the George Washington University Hospital by the board 
of charities, $4,000. 
To enable the board of ae Pet 


rovide for emergency care and 
treatment of, and free 1 


to, indigent patients. under 
contracts or agreements with itala and dispensaries, $5,000: Pro- 
vided, That no part of this —— 8 all be used to establish or maintain 
any hospital or dispensary not now existing in the District of Columbia. 


The amendment was agreed to. 

The next amendment was, on page 78, line 16, before the word 
„dollars,“ to strike out“ five” and insert eight; in the same 
line, after the word “dollars,” to insert “ probation officer, 
$1,200; “ and in line 24, before the word “ hundred,” to strike 
out “six thousand four” and insert “seven thousand nine; “ so 
as to make the clause read: 

For agent, $1,800 ; probaron officer, $1,200; executive clerk, $1.080 ; 

acing officer, 


$900; placing officer $720; investigating clerk, $720; 
record. clerk, "$080; 4 — y j 3 $480; messenger, $360; 


The amendment was agreed to. 

The next amendment was, on page 79, line 11, to increase the 
total appropriation for the maintenance of the Board of Chil- 
dren’s Guardians from $79,520 to $81,020. 

The amendment was agreed to. 

Mr. GALLINGER. On page 79, line 23, before the word “ dol- 
lars,” I move to strike out “six hundred” and insert “ seven 
hundred and twenty.” 

The VICH-PRESIDENT. The amendment proposed by the 
Senator from New Hampshire will be stated. 

The SECRETARY. On page 79, line 23, before the word “ dol- 
lars,” it is proposed to strike out “six hundred” and insert 
“seven hundred and twenty ;” so as to read: 

Engineer, $720. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 79, line 25, be- 
fore the word “dollars,” to strike out “three hundred and 
sixty and insert four hundred and eighty;” on page 80, line 
1, before the word dollars,“ to strike out “two hundred and 
sixteen” and insert “two hundred and forty;” and in line 5, 
before the word “dollars,” to strike out “three hundred and 
twenty-four” and insert “four hundred and sixty-eight;” so 
as to make the clause read: 

For the Industrial Home School : 


in all, 


For superintendent, 81,200; matron, 


$480; two matrons, at $360 each; two assistant matrons, at $300 each; 
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. Fist, 1000 e urse, $300 ; training 
acher, Sado, nate, ston 
teacher 22407 o — — sy, $000 dak each’ #480" cook 3 — 


— to 3 8400; in al. "$7.46 aca” 

Mr. GALLINGER. On page 80, line 4, before the werd “ dol- 
lars,” I move to amend the amendment by striking out the words 
four hundred and sixty-eight” and ates “ five hundred and 
eighty-eight,” so as to make the total $7,588. 

The VICE-PRESIDENT. The question is on the amend- 
ment proposed by the Senator from New Hampshire to the 
amendment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 80, line 10, before the word 
“dollars,” to insert “one hundred and forty-four;” so as to 
make the clause read: 

In all, $17,144. 

The VICE-PRESIDENT. To correspond with the amendment 
heretofore made, the total will be changed to $264. The ques- 
tion is on the amendment as thus modified. 

The amendment as modified was agreed to. 

The next amendment was, on page 80, line 12, before the word 
thousand,“ to strike out “one” and insert “two;” so as to 
make the clause read: 

For repairs and improvements to buildings and grounds, $2,000. 

The amendment was agreed to. 

The next amendment was, on page 80, after line 14, to insert: 


~ For a reserve pump — motor for the sewage-pumping piant of the 
Industrial Home Bendel. $ 1, $800. 


The amendment was agreed to. 


The next amendment was, on page 81, line 2, to increase the 


appropriation for care and maintenance of children under a con- 
tract to be made with the Washington Hospital for Foundlings 
by the board of charities from $5,000 to $6,000. 

The amendment was agreed to. 

The next amendment was, on page S81, line 5, to increase the 
appropriation for the care and maintenance of children under 
a contract to be made with St. Ann’s Infant Asylum by the 
board of charities from $5,000 to $6,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “Temporary 
Homes,” on page 81, line 13, before the word “ dollars,” to insert 
“two hundred;” in line 14, before the word “cook,” to insert 
“clerk, $720;” and in line 18, before the word “dollars,” to 

ke out “three thousand five hundred,” and insert “four 
aor four hundred and twenty;” so as to make the clause 
read: 

For m i house and and 
eee clerk, 7220 855 cook, $300 ; and laborer, $50 $360; 
maintenance, including rent, $1,780; in ‘all, $4,420, 

The amendment was agreed to. 

The next amendment was, on page 81, line 21, before the 
word “dollars,” to insert “two hundred ; ” in line 23, before 
the word “ hundred,” to strike out “ seven” and insert five;” 
and in line 24, after the word “ thousand,” to insert “five hun- 
dred ;” so as to make the clause read: 


of the Republic, namely supe! $1,200 ; itor, $360; 
and cook, $360: mainten: $3,580; in all, $5,500, ste expended 
under the of the Commissioners District of Columbia, 
and ex soldiers and sailors of the 8 war shall also be admitted to 


the Home. 


The amendment was agreed to. 

The next amendment was, on page 82, line 10, after the word 
provided,“ to strike out in sections 4844 and 4850 of the Re- 
vised Statutes ” and insert by law;” so as to make the clause 
reas 

ospital for the Insane: For support of the i 
pistrize of Columbia in the 5 Hospital 
said District, as provid fel by iu. $272,800. 

The amendment was agreed to. 

The next amendment was, under the head of “ Militia of the 
District of Columbia,” on page 83, line 22, before the word 
“hundred,” to strike out “four” and Insert “one thousand 
five; ” so as to make the clause read: 

For lockers, furniture, and gymnastic apparatus for armories, $1,500. 

The amendment was agreed to. 

The next amendment was, on page $4, line 4, before the word 
“dollars,” to strike out “nine hundred” and insert “one thou- 
sand: so as to make the clause read: 


RA custodian in charge of United States property and storerooms, 
The amendment was agreed to. 


2 
the Insane 


The next amendment was, on page 84, line 13, before the 


word “thousand,” to strike out “fifteen” and insert “seven- 
teen;” and in the same line, after the word “ dollars,” to in- 
sert w and $4,000, or so much thereof as may be necessary, of 
the sum appropriated for these objects for the fiscal year 1906 
shall be available for expenses of rifle practice and matches 
and for repair of practice ships for that year;” so as to make 
the clause ie 

For instruction, price marches, and practice 
cruises, $17, $17, 000 ; os 000, or so much thereof as may be 
of the sum 8 for these ob; jects for the fiscal year 1 
shall be available for expenses of rifle 5 and matches and for 
repair of practice ships for that year. 


The amendment was agreed to. 

The next amendment was, on page 85, line 19, before the 
word “ hundred,” to strike out “three” and insert “ five ;” so 
as to make the clause read: 

For general incidental expenses of the service, $500. 

The amendment was agreed to. 

The next amendment was, on page 85, after line 19, to insert: 

For building for use of the naval battalion, with the necessary 
lockers and o equipments, $6,300. 

The amendment was agreed to. 

The next amendment was, on page 85, after line 22, to insert: 


WATER METERS. 


For the purchase, installation, and maintenance of water meters to 
be placed in such private residences as m vs be directed by the Com- 
missioners of the 8 ora of Columbia; said meters at all times to re- 
main the property of the District of Columbia ; 9 — be repaid from reve- 
nues of — water department at the rate of $20, ion fon. annum, begin- 
ning with the fiscal year to end June 30, 1903, $100, 


The amendment was agreed to 

The next amendment was, under the head of “Water de- 
partment,” on page 86, line 14, to increase the number of clerks 
at 88 each in the revenue and inspection branch from two 
to three. 

The amendment was agreed to. 

The next amendment was, on page 88, line 6, to increase the 
total appropriation for the distribution branch of the water de- 
partment from $84,666 to $85,666. 

The amendment was agreed to. 

The next amendment was, on page 88, line 23, before the word 
“trunk,” to insert service and; and on page 80, line 5, after 
the word “ appropriated,” to insert the following proviso: 


Provided, That the Commissioners of —. — ee of Columbia a 
hereby authorized and directed te cause to be id from the appropria- 
or the water a District of Columbia, extension of the 
high-service system, to the ly Manufacturing Company, of Buffalo, 
N. Y., the sum of $6,880, rtd the Comm ers of the District 
of Columbia as a penalty under contract No. 3324, dated November 11, 
1903, and supplemental contract No. 3324, dated February 24, 1905. 


The amendment was agreed to. 

Mr. GALLINGER. On line 8, page 90, section 2, at the end of 
the line, I move the amendment which I send to the desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secrerary. In section 2, page 90, line 8, after the word 
exceed.“ it is proposed to strike out “ fifty and insert sixty.” 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
= page 93, after line 18, to insert as a new section the fol- 


Sxc. 7. TTT the Seere of the 
Treasury ts authorized and dvance, on the tion of 
os Commissioners of the District of etn made in manner 

8 in the Se aS 


STREE such sums as mz 


as authorized by Congress, and reimburse th ry for the por- 
tion of said advances payable A the District of Columbia out of the 
taxes and revenues collected for ae eek a —— oe 
Provided, That all advances r this act and under thi 
of February 11, 1901, June 1, 1902, March 3, 1903, April 27. 1502. 
March 3, 1905, not 5 to the Treasury of the United 
, shall be to said Treas- 


cen —.— un so reimbursed: Provided 
That the Auditor for the State and P other Departments and 
c maditor of the District of Columbia shall each annually report the 
amount =: * 3 stating the account for each fiscal year sep- 
aretel th The ba re ments made under this section, together 
— . r if any, due to the United States: And 
a further, That nothing contained herein shall bé so construed 
as to require thé United States to bear an . 
extensions, and all advances heretofore o made for this pur- 
pose by the Secretary of the Treasury shall be repaid in full from the 
revenues of the District of Columbia. 


Mr. GALLINGER. On page 94, line 24, of the committee 
amendment, I move the amendment which I send to the desk. 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The Secretary, In section 7, page 94, line 24, before the 
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word “ street,” it is proposed to insert “ acquisition of land for;” 
so that it will read: 

The cost of acquisition of land for street extensions, etc. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 95, line 3, to change the number of the section 
from 7 to 8. 

-The amendment was agreed to, s 

The reading of the bill was concluded. 

Mr. GALLINGER. Yesterday the provisions relating to pub- 
lic schools, on page 41, were stricken out. With those provi- 
sions went an amendment that the committee had proposed to 
the bill. This morning I moved to insert that amendment with 
an amendment. I simply mention this that the clerks may get 
the matter right. The amendment was in relation to two at- 
tendance officers, ete. It is now in the bill with an amendment 
inserting the date “ June 8” in the blank. That is understood. 

The VICE-PRESIDENT. That is understood. 

Mr. NELSON. I offer the amendment which I send to the 
desk, to come in on page 68, line 7, after the word “ thousand.” 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 68, under the subheading “ Justices 
of the peace,” line 7, after the word “ thousand,” it is proposed 
to insert “ five hundred;” so as to read: 

For six justices of the peace, at $2,500 each. 

Mr. GALLINGER. Mr. President, in reference to that amend- 
ment I desire to make an observation. The Code of Law of the 
District of Columbia provided that there should be ten justices 
of the peace, at a salary of $3,000 each. That salary was paid 
for, I think, about six months, when in an appropriation bill 
the salary was reduced to $2,000 each a year, which has been 
paid since that date—I think since June 30, 1902. Last year 
the number of justices was reduced from ten to six, and the 
salary was allowed to remain at $2,000. There is a very 
strong argument, I will suggest, in favor of giving an increase 
of salary to these six men, they doing the work now that ten 
men formerly did. They act as judges of the police court in 
the absence or disability of the judges of that court, and we 
have established a new court for juvenile offenders, and one of 
these justices will have to preside there in the event of the 
judge of that court being absent or incapacitated for service. 
So that I will not resist the amendment the Senator from Min- 
nesota has offered. It will go to conference, and we will give 
the matter careful consideration. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Minnesota. 

The amendment was agreed to. 

Mr. NELSON. In support of the amendment, I ask that the 
statement which I send to the desk may be printed in the 
RECORD. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

The statement referred to is as follows : 

[Senate Document No. 423, Fifty-ninth Congress, first session. J 


Salaries paid justices of the peace in the District of Columbia. 
STATEMENT OF FACTS. 


I. Under the code, providing for the appointment of justices of 
the peace, approved March 3, 1901, and amended January 31 and June 
30, 1902, it is provided that each of said justices of the peace shall 


receive an annual salary of $3,000, and the further sum of $250 an- 
nually for rent, stationery, and other expenses, etc. 

t will be seen that this amendment is asking that the salary as 
fixed by law be given to these justices of the peace. Six months after 
this law first went Into effect, and for six months after the justices 
qualified, they were paid at the rate of $3,000 per annum; but sub- 
pavens Spon riations only provided $2,000 instead of the $3,000. 

I. Under the said code as amended the justices of the peace in and 
for the District of Columbia are given jurisdiction in all civil cases 
in which the amount inyolved, or claimed to be due, for debt or damage 
arising out of contracts, express or implied, or damages for wrongs 
or injuries to persons or property, does not exceed $300, including all 
proceedings by attachment or in replevin, where the amount claimed 
or the value of the property involved does not exceed said sum, 
* e „And said jurisdiction shall be exclusive when the amount 
claimed for debt or damage or the value of personal property claimed 
does not exceed $50, and concurrent with the supreme court of the 
District of Columbia when it exceeds 850. 

All landlord and tenant proceedings are instituted in and determined 
by the justices of the peace courts in this District. It will be seen 
that the justices of the peace in and for the District of Columbia have 
to deal with about as many difficult and complex questions of law and 

ractice as any of the justices sitting in the supreme court of the Dis- 
rict of Columbia. The chief difference between the litigation that is 
carried on in the justice of the peace court and that of the supreme 
court of the District of Columbia is found in the amounts involved. 

III. When the code was first adopted, ten justices of the peace were 

rovided for this District, but under the amendment adopted June 30. 
15025 it was provided that on and after January 1, 1906, there should 
be but six justices of the peace in and for this District. 

It will therefore be seen that six justices of the peace are now per- 
forming the labor that ten performed originally under the code. 
While ft might be argued that there were, perhaps, too many justices 
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of the peace provided for under the code ag originally adopted, yet it 
is now perfectly apparent that with the increasing litigation fore 


the justice of the peace courts from 


ear to year the six which now 
exist here are, indeed, overworked. 


he records of the justice of the 
peace courts show that each justice is disposing of more than 2,500 
cases annually. 

The amount of work entailed upon the justices In the matter of enter- 
ing these suits, as the law requires they shall be entered, into a docket 
kept by him for such purpose; entering every step taken in the matter 
of issuing writs and of the returns made thereon; entering continu- 
ances; entering motion, etc., and so on, to final judgment and execu- 
tion; in addition to that, entering appeals and making the proper cer- 
tifications of the records from that court to the supreme court of the 
District of Columbia; entering the nonresident and appeal bonds given, 
as well as those in attachment and replevin suits; also issuing sum- 
mons for witnesses and the returns made thereon, besides the time 
which is consumed In the hearing of the contested cases, which means 
more than 50 per cent of the number of suits filed before him, one-fourth 
of which represent damage and debt cases, where the same are con- 
tested, of necessity casts upon the justices of the peace in and for the 
District of Columbia a burden which no other judicial officer is called 
upon to bear in this District. Their hours cover from 9 to 4 o'clock 
each secular day, exclusive of legal holidays and Sundays. 

In this connection I might add that under the law when a vacancy 
occurs in the police court in this District, or when one or both of the 
judges presiding in said court is absent on vacation or by reason of 
sickness, the supreme court of the District of Columbia designates one 
or more of the justices of the peace to preside in said police court dur- 
ing the temporary absence of such judge or judges. By reason of this 
fact there is an average of about o and one-half months each year 
in which the justices of the peace perform the anty or the judges in the 
porca court without one cent of compensation therefor. The judges 
n the police court receive a salary of $3,000 a year, and their court 
lasts, upon an average, from 9.30 in the morning to about 1 or 2 o'clock 
in the afternoon. urely, when it is found that the qualifications of 
the justices of the peace are equal to that of the judges in the police 
court, and when it is found that his work is equally as important as 
that of the judges in the police court, and also, when his duties are 
very much more arduous and his hours longer in the discharge of his 
official duties than those entailed upon the judges in the police court, 
there is no 3 in paying the judge in the police court a single cent 
more than is paid to a justice of the peace. If quantity and quality 
of work are to be the basis for fixing the salary that should be paid 
it is submitted that the justices of the peace should receive the full 
$3,000, as fixed by law; in other words, his statutory salary. 

One other matter I might suggest here, that it is proposed in the 
present House bill 18198 to provide for the Judge's salary in the re- 
cently created juvenile court for the District of Columbia. Heretofore 
the police court judges have been holding said juvenile court, and it has 
usually taken about two hours a day to dispose of the cases. In the! 
light of the past it is not 8 that the judge sitting in the juvenile 
court will be called upon to sit for more than three hours a day for 
some time to come, Notwithstanding these short hours and notwith- 
standing the fact that his knowledge of the law is in no wise superior 
to that of the justice of the peace, the present pending 1 atlon 
bill is providing a salary of $3,000 per annum for the judge in said 
juvenile court, and also providing a salary of $2,000 for a clerk, and a 
salary of $1,500 for a chief probation officer, and $900 for a probation 
officer, in all $7,400. In other words, the present pending appropria- 
tion bill provides for this court, which has few writs to issue and only 
one character of cases to deal with, in which the rights of property 
are not considered and where the duties of the officers in said court 
will, perhaps, not exceed three hours a day for several years to come 
in the actual discharge of official duties, more than one-half of the sum 
which it has provided for a half dozen different courts in this District, 
where the litigation in the matter of damage, debt, ene and attach- 
ment suits aggregated during the last year over $1,250,000. 

I merely mention this to call attention to the lack of due considera- 
tion giyen to the merits of the justice of the peace claim. Surely this 
inequality ought not to exist.. Each justice of the pouce ought, as a 
matter of right, be given a clerk at a salary of not less than $50 per 
month. They ought to be also given an appropriation for office rent 
and office expenditures, in the way of dockets and other supplies, 
absolutely necessary for the business of the office, of not less than $50 
per month. They can not get an office suitable for their business 
under at least $30 or $40 per month. Yet the present pending appro- 
piation bill sets apart the meager little sum of $250 per annum to 
cover the whole of these expenses and then the little sum of $2,000 a 
year for their services. In other words, they have not even pat them 
on the same footing that they have put the clerk in the juvenile court, 
for the reason that that clerk will not have to pay anything out of his 
salary for the expenses of his court, whereas the justices of the peace 
must, of necessity, as they have done in the last few years, pay out of 
his private W such moneys as are necessary over and above the 
$250 allowed to meet the expenses of his office. 

It does not seem possible to me that Congress, when its attention is 
called to this situation, will tolerate it. It will be found that the 
Attorney-General, Mr. Moody, has written a letter in which he has 
advocated remedial legislation for the justices of the peace along these 


lines. 

IV. I take it that the committee, or at least some members of the 
Committee on Appropriations, must have regarded justices of the peace 
in and for the District of Columbia in the same light that a justice 
of the peace is regarded in the States. 

There not only their qualifications but their jurisdiction is exceed- 
ingly limited. The average justice of the peace in the States is not 
required to have an office and is permitted to follow the ordinary 
vocations or business in which he is engaged, and his duties as justice 
of the peace are merely side issues, which he disposes of at his leisure. 
His work is of such small consequence, to start with, in character and 
in quantity, to end with, that no one looks upon the ordinary country 
justice of the peace than anything more than a man of very ordinary 
ntelligence and ability. But in this jurisdiction it is entirely different. 

The character of the work is such, to begin with, and the quantity 
of the work is such, to end with, that It not oon. requires a high degree 
of skill and knowledge on his part of law and legal proceedings, but it 
ecnsumes his entire time, so that he can not pursue any other line of 
business while he is serving as justice of the peace. 

I might add, in this connection, that ovary one of these justices of 
the peace was a 3 by education and by profession before they 

were made justices of the peace, having received their degrees from 

the law schools and passed their examinations for admission to the 
i bar before the courts of the District of Columbia. 
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Mr. NELSON. The total for that item, on page 68, will have 


to be changed. I move to strike out “thirteen” and insert 
“ sixteen,” in lire 9. 

Mr. GALLINGER. 
to thet paragraph. 

Mr. SPOONER. I desire to offer an amendment. What was 
the amendment of the Senator from Minnesota? 

Mr. GALLINGER. It was to increase the salaries of the 
justices of the peace from $2,000 to $2,500 each. 

Mr. SPOONER. Is that paragraph still open to amendment? 

Mr. GALLINGER. It is open to amendment. 

Mr. SPOONER. On page 68, line 8, I move the amendment 
which I send to the desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Wisconsin will be stated. 

The SECRETARY. On page 68, line 8, before the word “ hun- 
dred,” it is proposed to strike out “two” and insert nine; 
and in the same line, after the word “ hundred,” to strike out 
“and fifty; “ so as to read: 

And the further sum of $900 each for rent, stationery, and other 
expenses 

Mr. GALLINGER. I will suggest to the Senator that if his 
amendment is to go in this bill—and I know the appeal that has 
been made in its behalf—the words “ clerical services” should 
go in after the word “ rent.” 

Mr. SPOONER. I intend to move that after the amendment 
I have proposed is acted upon. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Wisconsin. 

The amendment was agreed to. 

Mr. SPOONER, In line 8, after the word “ rent,” I moye to 
insert the words “ clerk hire.” 

Mr. GALLINGER. I would suggest that the words “ clerical 
services“ would be better. 

Mr. SPOONER. Very well. Let it read “clerical services.“ 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 68, line 8, after the word “ rent,” it 
is proposed to insert “ clerical services.” 

The amendment was agreed to. 

Mr. SPOONER. In line 9 I move to strike out “thirteen” 
and insert “twenty,” which is a change of the total; and also 
in the same line to strike out “ five” and insert “ four,” before 
the word“ hundred ;” so that the total will read: $20,400.” 

Mr. GALLINGER. The clerk of the committee figures the 
total a little different, and if the Senator will wait a moment 
we will 5 the total. I suggest that the Secretary correct 
the total. 

The VICE-PRESIDENT. Without objection it is so ordered. 

Mr. GALLINGER. Now, let the bill be passed, Mr. Presi- 
dent. 

Mr. BURKETT. I want to offer an amendment to the bill, 
if the Senator will permit me. On page 28, after line 9, I 
move to insert: 

For completing th ing of Florid n 
to Connecticut avenue, $2,500, Te ae 

I call the attention of the chairman to the fact that that 
street is about two-thirds paved, one-third on each side, but 
the middie third was left open to put in street-car tracks. 
The street-car tracks have never gone in there, and it is to 
finish the paving of the street. 

Mr. GS{LLINGER. Will the Senator state the streets. 

Mr. BURKETT. It is between Eighteenth street and Con- 
necticut avenue on Florida avenue. 

Mr. GALLINGER. ‘That is not, I suggest to the Senator, out- 
side of the boundary, is it? 

Mr. BURKETT. It is boundary street. 

Mr. GALLINGER. The item in the paragraph to which the 
Senator has proposed the amendment is for the construction of 
county roads, and those roads are outside of boundary. 

We have never in that paragraph, I will say to the Senator, 
undertaken to deal with streets inside of the boundary. We 
have made schedules for the different sections of the city 

Mr. BURKETT. Will the Senator from New Hampshire 
suggest where it should come in? : . 

Mr. GALLINGER. If the Senator wishes to insert it, let it 
be on page 25, after line 19. 

Mr. BURKETT. All right; page 25, after line 19. 

The SECRETARY. On page 25, after line 19, it is proposed to 
insert: 

For compiea the paring ot Florida avenue from Eighteenth street 
to Connecticut avenue, $2,500. 

The amendment was agreed to. 

Mr. BURKETT. I desire to offer another amendment. On 
page 11, at the top of the page, I move to strike out “or 
municipality.” 


There is another amendment to be offered 
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The VICE-PRESIDENT. The Senator from Nebraska SE] 
poses an amendment, which will be stated. i 

The SECRETARY. On page 11, line 2, after the word “ corpo- 
ration,” it is proposed to strike out the words “ or municipality.” 

Mr. BURKETT. Mr. Presiednt, I will say, if there is any f 
objection to the amendment, that this is the paragraph which 
provides that the inspector of asphalt paving shall not render 
any service to any corporation. But some municipalities write 
to him which can not afford to have an inspector of asphalt, 
and this precludes him from offering any advice. I have in 
mind one place where he rendered some very valuable service. 

Mr. GALLINGER. Mr. President, there is very serious ob- 
jection to the Senator’s amendment. The Senator probably 
knows the history of this matter, and it is time, it seems to me, 
that this official of the Government, who is paid a good salary, 
should attend to his duties here in Washington, and not be in- 
terfering with matters outside and deciding between different 
kinds of asphalt. I hope the amendment will not prevail. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Nebraska. 9 

The amendment was rejected. 

Mr. HALE. On page 76, in line 13, I move to strike out the 
words “ by the board of charities.” 

The SECRETARY. On page 76, in the committee amendment 
already agreed to 

The VICE-PRESIDENT. The Chair will regard the commit- 
tee amendment already agreed to as open to amendment. 

Mr. HALE. Yes. 

The VICE-PRESIDENT. The Senator from Maine moves 
an amendment, which will be stated. 

The Secretary. On page 76, line 13, after the word “Asy- 
lum,” strike out “ by the board of charities.” 

Mr. HALE. As my purpose covers several clauses, I will 
also move, in line 17, to strike out “ by the board of charities.” 

The VICE-PRESIDENT. Without objection, the two amend- 
ments will be agreed to. 

Mr. GALLINGER. Not agreed to, Mr. President. I do not 
think the Senator from Maine asks for that just now. 

Mr. HALE. No. They will all come up in connection with 
a subsequent amendment I will offer, which covers the whole 
case. In lines 22 and 23 I move to strike out “ by the board of 
charities;” also on page 77, in line 1, also in line 6, also in 
lines 9 and 10, also in line 17, also in line 20 I move to strike 
out the same words. 

On page 76, at the end of line 20, I move to insert what I 
send to the desk. 

The SECRETARY. On page 76, after line 20, it is proposed to 
insert: 

All appropriations from and including line 11, page 76, of this bill 
shall be nt under the authority and direction of the officers of 
each of said charities. 

Mr. HALE. Mr. President, I offer these amendments be- 
cause I think almost everybody who has had anything to do 
with these charities is very tired of the board of charities. 
Every year it appears here or in the other branch and insists 
that instead of Congress appropriating in detail for these 
charities, which are well conducted and under conservative 
management, the whole discretion as to the apportionment of 
the amount shall be left to this ambitious and engrossing 
board of charities. For cne having had something to do with 
considering these appropriation bills for years, as I have said, 
I am very tired of the importunities of the board of charities, 
which seeks to interfere with the actual management of these 
different charitable associations. There is not one of those 
associations which is not well conducted. The management is 
prudent and conservative and satisfactory to Congress. 

Every year this board of charities comes to us and asks 
Congress to take everything away and to leave entirely dis- 
cretionary with the board of charities the apportionment of 
the moneys. I am bound to say that when this ambitious board 
presents its requests—I will not say demands—to the Senate 
and to the Senate committee, they do not appeal to the Senate 
committee; and I have offered these amendments leaving not 
only, as the committee proposes to do, the amounts specified for 
each institution, but the management and expenditure of the 
money to the officers, trustees, and managers of those institu- 
tions, so that hereafter we will not be beset by the demands of 
the board of charities that everything shall be left to their 
omnipotent hands. 

I hope the chairman of the Committee on the District of 
Columbia, who has had great experience and knows a great deal 
more about the details of these matters than perhaps any other 
Senator, will be willing to accept the amendments I have 
offered. 

Mr. GALLINGER. Mr. President, the board of charities, 
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consisting of five members, was created under the provisions of 
an act approved June 6, 1900, taking the place of an officer who 
was then known as superintendent of charities, as I remember 
it. They had duties imposed upon them which were largely of 
a supervisory character. They were to be appointed by the 
President, to serve without pay, and they were to examine into 
the various charitable institutions of the District, when re- 
quested to do so by the Commissioners of the District of Co- 
lumbia, and make recommendations. They did not have the 
direct expenditure gf money. In fact, their jurisdiction ex- 
tended only to making investigations along charitable lines and 
advising in the matters of new buildings for charitable pur- 
poses. Up to the present year Congress appropriated the 
money for these various eleemosynary institutions—the various 
hospitals and other institutions of that kind—in the city. The 
board has had supervision of them in a general way, but we 
have designated the amount of money that should go to each 
institution. 

The board is composed of most excellent gentlemen, some of 
the leading citizens of this city being upon it—such men as Mr. 
Edson, Mr. Woodward, and others. Doctor Neill is now on the 
board, and he is a very efficient man. They have done a great 
deal of good work without financial compensation. But, like 
all other boards, certainly in this District, and, I suppose, every- 
where else in the world, they have been reaching out for 
increased power. To carry out a long-cherished purpose, they 
induced the, House of Representatives to appropriate a lump 
sum in the District of Columbia appropriation bill of the present 
year, to be distributed by the board upon the various institu- 
tions as they saw fit. It is an unfortunate fact that at times 
the board have expressed themselves as being opposed to giving 
aid to certain yery worthy charities. For instance, they have 
taken ground against an appropriation to the Home for Incur- 
ables, an institution to which one woman gave $50,000, and 
where patients suffering from cancer and other incurable dis- 
eases, excluded from the other hospitals of the city, find a 
home and are tenderly cared for. We have been giving that 
institution from two to four thousand dollars a year, and this 
board has on two or three occasions objected to that, saying it 
was not a proper appropriation of public money. 

During the present year they went into print, as I remember, 
saying we should not make an appropriation for the Columbia 
Hospital for Women, etc., an institution that belongs to the 
Government, land and buildings alike. They have intimated 
that they thought that institution ought to go out of business, 
and the patients be distributed among the other hospitals of the 
city. Some antagonisims have arisen because of the attitude 
of the board in these matters. I have no doubt they have meant 
well; I haye no doubt they believe it would be a better system 
of administration if we would yield to their wishes in this 
regard. : 

But I call the attention of the Senator from Maine to a matter 
which, of eourse, he understands, that the subcommittee of 
the Committee on Appropriations struck out the item putting 
all this money in the hands of the board of charities, to be dis- 
pensed by them as they saw fit, and they have provided for 
each hospital by name, making a specific appropriation in each 
case, so that the board will be compelled, if this bill shall be- 
come a law, to have this money dispensed next year as it has 
been done in the past. 

I doubt very much the propriety of striking out the words 
that the Senator from Maine suggests ought to come out of the 
bill. I doubt very much the propriety of raising as sharp an 
issue as that with the board of charities at the present time, 
I think if we succeed in keeping in the bill what the committee 
have placed in it, caring specifically for each institution this 
year, we will be able to reach an amicable adjustment of this 
entire matter, and that there will be less friction in the future 
than there will be if we raise the question as sharply as the Sena- 
tor from Maine proposes to do. I assure him personally that I will 
do what I can to bring about an adjustment that will not do harm 
to anyone, and that will be of the highest possible benefit to 
these most excellent institutions in the District for which we are 
making appropriations. So I trust the Senator will not press 
his amendments any further. 

Mr. TELLER. I should like to know what the amendment is. 
I did not quite catch it. 

Mr. GALLINGER. The amendment, I will say to the Sen- 
ator, is to strike out in the items providing specifically for each 
institutions the words “by the board of charities,” so that the 
money will go direct to each institution and be dispensed by the 
officers of those institutions. 

Mr. HALE. The Senator from Colorado, an old member of 
the committee, I know has always had an active and intelligent 
interest in this whole matter. My object is to prevent, both 


now and hereafter, the intervention of these ambitious gentle- 
men comprising the board of charities to take entire possession 
of the eleemosynary institutions and dole out as they think fit- 
ting and best the amount of moneys to each institution, and also, 
as they claim, to give them the power to close up and abandon 
certain Institutions. I am not for that. I do not think the 
Senator from Colorado is for that. I do not think the Senator 
from New Hampshire, who has had great experience and has 
great knowledge on this subject, is for that. 

I see the force of his appeal to me that, as, under his advice, 
the old rule has been restored in the bill and the amounts are 
specially appropriated for the different institutions, I shall not 
now insist on going further and striking out all of the nomina! 
control of the board of charities. I hope that as a result of the 
action of the Senate and of this debate we will hear less here- 
after of this board, which comes here every year to change what 
has been the practice for years and years, and that they will be 
content to perform the duties that are now given to them by Con- 
gress, which are large enough, without seeking to subvert every- 
thing Congress has always done, showing confidence in these in- 
stitutions and maintaining them distinctively in the judgment of 
Congress and not in the judgment of the board of charities. 

Mr. TELLER. Mr. President, I confess I sympnthize very 
greatly with the feeling of the Senator from Maine, but we did 
not think it was wise at this time to entirely ignore the board. 
I have a good deal of feeling that the board are quite out of 
place in insisting that they shall determine how the money shall 
be expended in the first instance. This is an old claim of theirs 
which has been made for some time. They have now made the 
first step which is direct and efficient by persuading the House 
to put it in their hands. I feel very much that we are quite as 
capable of doing that duty of distribution as are the board, and I 
so stated to the board when they were before the committee, 
and that I did not myself believe that Congress would at any 
time turn over that duty to them. The way they have insisted 
upon handling this money for several years is proof enough 
that they ought not to handle it at all, except in a perfunctory 
way. 

The Senator from New Hampshire [Mr. Gatttnarr] has men- 
tioned the fact that they have been hostile to the Home for In- 
curables. It is a private charity established in Georgetown by 
the good people to take care of persons who could not get into 
the ordinary hospitals. It is a home for incurables of all kinds. 
We have appropriated only a few thousand dollars annually for 
that charity, and it has been maintained by the good people of 
this city. As the Senator from New Hampshire has said, one 
lady gave $50,000. That was the beginning. Others bave con- 
tributed, and the women of this District have looked after these 
incurable people—not always incurable. Sometimes when they 
were supposed to be incurable it has turned out that they were 
not. At least within a short time, three persons who were 
thought to be incurable, and were so pronounced, have been 
sufficiently relieved of their disabilities to be self-supporting in 
this city, and are now earning enough to support themselves, 
and are away from the institution. And yet there was no other 
place in the city where they could have gone. I have visited 
this Home for Incurables, which has in it now people who, if 
turned out, would have no place to go. They would have to go 
to the pauper home. 

Mr. GALLINGER, There are some forty or fifty, are there 

not? 
. Mr. TELLER. Forty-five, or such a matter, I believe. All 
classes are taken in. It is not a sectarian institution. Catho- 
lics, Protestants, Jews—every class are taken in if they come 
within the rule. It is, I think, the most worthy and deserving 
charity in the city, without exception. We have made an 
appropriation this year for a little extra help— 83,000 for an 
elevator, which they need very much, because they have a large 
number of persons who can not go up and down stairs and who 
must be taken in the elevator and carried up and down. They 
have permanent cripples there. Some of them are partly sup- 
ported by their friends, but many of them are supported entirely 
by the contributions of the good people, save and except the 
small sum the Government gives, which never heretofore has 
been more than $4,000 a year. 

For these great institutions we have appropriated as high as 
a hundred and fifty thousand dollars a year. With respect to 
this little establishment, which is doing as much good as any 
other in the city, the board of charities came before us and 
actually said they thought it ought to be disbanded and aban- 
doned. I said: “ What will you do with the patients?” They 
said: “ Let the Government build a building.” This institution 
would take care of these unhappy people for a tithe of what the 
Government could take care of them for. It is economy for us 


to help in this case. We give only a moiety out of the whole. 
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I must confess that the attitude of the board heretofore and 
now has prejudiced me somewhat against the board, and I 
should very much dislike to see the bill pass and become a law 
as it came to us from the House. I think it would be very dis- 
astrous and hurtful. There is one thing we ought to insist 
upon, and that is that the control of appropriations belongs to 
the Congress of the United States, and not to any tribunal or 
board to which we may intrust the simple payment of it. We 
should say when and where and how it should be expended. It 
is enough for them to distribute it. That is all the power they 
ought to have. We should determine the amount that should 
go to each institution. 

The VICE-PRESIDENT. Does the Senator from Maine with- 
draw his amendments? 

Mr. HALE. Mr. President, I can see plainly that in a matter 
of this kind a mistake might be made in seeking to go too far. 
The Senator in charge of the bill has shown very plainly that, 
so far as he is concerned, he does not believe in turning over the 
entire disposition of this aggregate sum to the discretion of the 
board of charities, and I trust that when this matter goes 
into conference between the two Houses we shail find as a result 
of the conference that the present rule will be maintained and 
that the disposition and the amount for each of the eleemosynary 
institutions shall be, as the Senator from Colorado has indicated, 
controlled by Congress, and not by the board of charities. 

Under these circumstances I will not insist on my amendment, 
but I notify the Senator that if importunity is kept up and there 
is this determination to take this subject-matter not only away 
from us, but away from the very sensible, benevolent, and in- 
telligent persons who have charge of these institutions, on the 
next appropriation bill I shall certainly try to see that not only 
shall we distribute the amount of the funds, but that the ex- 
penditure of the sums shall be left to the good people who are 
managing these institutions and the very charitable and benevo- 
lent people who have given their benefactions to maintain and 
sustain them. For the present I withdraw the amendments. 

The VICE-PRESIDENT. The Senator from Maine with- 
draws the amendments. 

Mr. MALLORY. Mr. President, I have an amendment which 
I should like to submit. 

The VICE-PRESIDENT. The Senator from Florida sub- 
mits an amendment, which will be stated. 

The SECRETARY. In line 23, page 18, after the word “ shall,” 
insert the word “not;” strike out all of line 24, on page 18, 
after the word “ used,” and insert the following: 

By the Commissioners for any purpose other than to visit such points 
within the District of Columbia as it may be necessary to visit in order 
to enable them to inspect or inform themselves concerning any public 
work or property belonging to the said District or connected with its 
administration. 

Mr. MALLORY. Mr. President, the amendment proposed to 
line 23, on page 18, is to insert the word “not” after the word 
“shall; ” and in line 24 to strike out all after the word “ used” 
and insert new matter; so that it will read: 

That horses and vehicles appropriated for in this act shall not be 
used by the Commissioners for any purpose other than to visit such 
pins within the District of Colnmbia as it may be necessary to visit 

n order to enable them to inspect or inform themselves concernin 
any public work or property belonging to the said District or connect 
with its administration. 

My reason for offering this amendment is that it came to the 
attention of the Committee on the District of Columbia the past 
winter that notwithstanding the fact that the language which is 
now in the bill, which prohibits the use of these horses and vehi- 
cles except for official purposes, has been regularly in the District 
of Columbia appropriation bill since 1903, the Commissioners, or 
at least two of them, have been using the horses belonging to 
certain departments of the city government—the department of 
streets and the fire department—for the purpose of conveying 
them and their families whenever they thought proper to in- 
dulge in that sort of entertainment. In fact, it was shown to 
the satisfaction of the committee that these vehicles and horses 
purchased for public use were regularly used by certain of the 
Commissioners for the purpose of driving to entertainments, to 
receptions, to theaters, to Chevy Chase, and generally for their 
own personal pleasure as well as for the performance of their 
public duties. : 

If Congress had any object in inserting this provision restrict- 
ing the use of these horses and vehicles by the Commissioners 
only when they were engaged in official business, it certainly 
could not be consistently construed to mean that they could also 
use these horses and vehicles for pleasure. 

If it is the wish of Congress to permit these gentlemen to use 
drivers and horses paid and purchased at the public expense 
for their personal pleasure and entertainment, Congress may 
do it, but in the face of a positive inhibition which can be 


construed into nothing but a prohibition against using these 
horses and vehicles for their personal use, it strikes me that 
it is the duty of Congress to enact the law in such a shape that 
it can not possibly be ignored on any pretext. 

The amendment which I propose does not prevent them from 
using these horses and vehicles when it is necessary for them 
to visit public works or the public property, but if its mandate 
is observed, they will not use them to visit the theater, to drive 
to receptions and to entertainments during the winter. 

The system which is in vogue to-day is objectionable in addi- 
tion to this, because it is a fact with which the members of the 
Committee on the District of Columbia are acquainted that the 
time of employees of the street department and employees of 
the fire department is taken up by these Commissioners in 
using them as drivers for these vehicles. 

It is unnecessary for me to say anything to the Senate about 
the wrong, the impropriety, of such practices on the part of the 
Commissioners. They may be “potent, grave, and reverend 
seigniors,” and very worthy gentlemen, but they illustrate a 
tendency which is a growing one in this country to-day, to so 
construe the laws which they themselyes have to put into effect 
as to allow them privileges which the legislature not only does 
not permit, but, in fact, positively prohibits. 

I had hoped that this amendment would have been adopted by 
the committee. I introduced it on April 25 and had it sent 
to the committee, hoping that it would be adopted and save 
me the necessity of making this statement. But inasmuch as 
the committee did not think proper to do it—I did not go before 
them and urge it at all, and possibly they may have overlooked 
it—I deemed it my duty to call the attention of the Senate to 
the practice, which has been indulged in for many years past, 
which is an abuse, a scandal, and practically a petty piece of 
graft, which ought to be abolished peremptorily and effectually. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Florida. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. _ i 

The bill was read the third time, and passed. 


PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA. 


Mr. BURKETT. Now I desire to call up and to continue 
the consideration of the bill (H. R. 18442) to fix and regulate 
the salaries of teachers, school officers, and other employees of 
the board of education of the District of Columbia—the bill 
that we laid aside last night. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The VICE-PRESIDENT. The pending amendment is the 
second amendment on page 4. It will be stated. 

The next amendment of the Committee on the District of 
Columbia was, on page 4, line 15, after the word “taught,” to 
insert: 

And he is ifically charged, under the direction of the superin- 
tendent, with the 1 far as may be practicable, of the educa- 
tional work of the colored high schools, and of all the academic and 
scientific subjects of the Armstrong Manual Training School. And he 
also shall be cha: specifically, under the direction of the superin- 


tendent, with the unification of the educational work of the inter- 
mediary grades of the colored schools. 


So as to make the paragraph read: 


The colored assistant superintendent, under the direction of the 
superintendent of schools, shall have sole chargo of all teachers, classes, 
and schools in which colored children are taught. And is specifically 
charged, under the direction of the superintendent, with the unification, 
so far as may be practicable, of the educational work of the colored high 
schools, and of all the academic and scientific subjects of the Arm- 
strong Manual Training School. he also shall be charged s 
cifically, under the direction of the superintendent, with the unification 
——— educational work of the intermediary grades of the colored 
schools. 

Mr. BURKETT. I move to strike out “intermediary ” and 
insert the word “intermediate” at the end of line 21. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 4, line 24, after the words 
“ appoint a,” to strike out “ supervisor of high schools, who shall 
have charge of all subjects in the white high schools and 
of all academice and scientific subjects in the McKinley Manual 
Training School,” and insert “ director of intermediate instruc- 
tion for the white schools who shall have charge under the di- 
rection of the superintendent of the unification of educational 
work of grades 5 to 8, inclusive; ” so as to make the paragraph 
read: 


The u recommendation of the superintendent of 


pon the written 
schools, appoint a director of intermediate instruction for the 
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white schools who shall haye charge under the direction of the super- 
5 of the unification of educational work of grades 5 to 8, in- 
Clusive. 

The amendment was agreed to. 

The next amendment was, on page 5, after line 6, to insert: 

There shall be appointed by the board a director of manual training, 
who, under the direction of the superintendent, shall have supervision 
of manual training instruction in the grades. 

Mr. BURKETT. In line 7, I move to strike out the word 
director“ and insert“ supervisor; ” so as to make it conform 
with the rest of the bill. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 5, after line 10, to insert: 

The board shall also appoint a superintendent of buildings and sup- 
piisa, who shall give such security for the faithful performance of the 

uties of his office as the board of education shall prescribe. He shall 

have entire jurisdiction of the care of all school buildings and premises, 
and shall purchase and haye the care and distribution of all supplies 
needed for the schools, under such regulations as the board of educa- 
tion shall prescribe. He shall have as assistants one clerk, one in- 
spector of janitors, and one stenographer and typewriter. The as- 
sistants to the superintendent of buildings and supplies shall be ap- 
pointed by the board of education upon the written recommendation 
of the swperintendent of buildings and supplies. 

Mr. BURKETT. I move, as a substitute for the amendment, 
to insert what I send to the desk. This I do by direction of the 
committee. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Nebraska will be read. 

The SECRETARY. In lieu of the amendment on page 5, begin- 
ning with line 11 and ending with line 23, insert: 


The board shall also 8. N a superintendent of buildings and su 
lies, at a salary of $3,000 per annum, who shall give such securi 
or the faithful performance of the duties of his office as the board of 

education shall prescribe, and be subject to removal at the will of the 

board. He shall have charge of the sanitation and care of all school 
buildings and premises, and shall purchase and have the care and dis- 
tribution of all supplies needed for the schools, under such regulations 
as the board of education shall 8 He shall have as assistants 
one clerk, one inspector of janitors, and one 3 and type- 
writer, who shall be appointed by the board of ucation upon the 

8 recommendation of the superintendent of buildings and sup- 

plies. 


The amendment was agreed to. 

The VICE-PRESIDENT. The amendment of the committee 
will be disagreed to. ~ 

The next amendment was, on page 6, after line 4, to strike 
out: 

Assistants to eighth-grade principals, classes 1 and 2. 

The amendment was. agreed to. Š 

The next amendment was, on page 6, line 6, before the word 
“kindergarten,” to insert “of;” so as to make the paragraph 
read: 

Sop aes teachers of first and second grades, and of kindergarten, 
class 4. ; 

The amendment was agreed to. 

The next amendment was, on page 6, line 15, after the word 
“ classes,” to strike out “two” and insert “ three;” and in the 
same line, after the word “to,” to strike out “ five” and insert 
four, inclusive; “ so as to make the paragraph read: 

Teachers of manual training, drawing, physical culture, music, do- 
pee science, domestic art, in the graded schools, classes 3 to 4, in- 
c . 

The amendment was agreed to. 

The next amendment was, on page 6, after line 15, to insert: 


Teachers of domestic art and domestic science in high and manual 
training schools, classes 4 and 5. 


„ The amendment was agreed to. 

The next amendment was, on page 7, line 2, after the word 
„music,“ to strike out “domestic science, and domestic art;” 
in the same line, after the word “ schools,” to insert “ and man- 
ual training schools;” and in line 3, after the words “ four to,” 
to strike out “five” and insert “Group A, class 6, inclusive; “ 
so as to make the paragraph read: 

Teachers of manual training: drawing, physical culture, music, In the 

n 


high schools, and manual training schools, classes 4 to Group A, class 
6, inclusive. 


The amendment was agreed to. 

Mr. CARTER. The bill is being read for action on the com- 
mittee amendments? 

The VICE-PRESIDENT. For action on the committee 
amendments. 

Mr. CARTER. And other amendments are not now in order? 

The VICE-PRESIDENT. None except the committee amend- 
ments, = 

The next amendment was, on page 7, line 8, to insert in the 
clause for “Head teachers and teachers of normal, high, and 
manual training schools, Group A, class 6” the following pro- 
viso: 


Provided, That teachers of the normal, high, and manual training 
schools now receiving less than $800 shall receive an annual increase 


not to exceed gga until the minimum salary of class 6 is reached, 
when they shall thereafter receive the increase provided in sald class: 
And provided further, That special . aachen in the normal 
school may be appointed for a two os probationary period upon the 
recommendation of the principal of the normal school at a salary of 
$800 for the first year and $ for the second year, and thereafter, if 
continued, they shall receive the increase provided for in this class. 


The amendment was agreed to. 

The next amendment was, on page 7, line 24, after the word 
“librarian,” to strike out “to the board of education” and in- 
sert “of the teachers library;” and in line 25, after the word 
“class,” to strike out“ five” and insert four; “ so as to make 
the paragraph read: = 

Librarian of the teachers library, class 4. 

The amendment was agreed to. 

The next amendment was, in section 5, on page 8, line 11, be- 
fore the word “departments,” to strike out “five” and insert 
„three; “ so as to read: 

That the board of education shall classify all acađemic and scientific 
cr ge tr in the Central, Eastern, Western, and Business high schools 
and the ge tomes MANUAL 8 School into eight departments, so 
that each depa ent shall contain correlated subjects, and the M 
Street High 8 and the Armstrong Manual Training School shall 

rly 


be simila assified into three departments, so that each department 
shall contain correlated subjects. 


The amendment was agreed to. 

The next amendment was, in section 5, page 8, line 17, after 
the words “ head teacher,” to insert the following proviso: 

Provided, That heads of departments as such, shall have only an 
advisory capacity in educational matters, and upon all questions shall 
be inferior in authority to the 8 of each particular school: 
Provided further, That no class shall formed in the high schools 
with less than ten pupils, except in the M Street sigh School in the 


a = subjects not offered as well in the Armstrong Manual Training 
ool. 


So as to make the paragraph read: 

Whenever a department includes two or more high schools, then the 
teacher in or of the department shall be designated “head of the 
department,” otherwise the teacher in charge of the department shall 


be designated “head teacher:" Provided, That heads of departments 
as such shall have only an advisory capacity, ete. 


The amendment was agreed to. 

The next amendment was, on page 9, line 20, after the word 
“another,” to strike out “or from one group in class 6 to an- 
other, or from one grade of salary to another within Group B;” 
in line 22, after the word “the” where it occurs the third time, 
to strike out “supervisor of high schools, or” and insert “ offi- 
cer having direct supervision of said teacher and;” on page 
10, line 1, before the word “ recommendation,” to insert “ addi- 
tional;” and in line 2, after the word “superintendent,” to 
strike out “or supervising principal having supervision of the 
teacher;” so as to make the clause read: 

A teacher shall not be promoted from one class to another except 
by the board of education, upon the recommendation of the officer 
having direct supervision of said teacher, and in the case of colored 
teachers upon the additional recommendation of the colored assistant 


superintendent. Such recommendations shall in each case be made 
through and with the approval of the superintendent of schools. 


The amendment was agreed to. 
PANAMA CANAL. 


The VICE-PRESIDENT. The hour of 2 o’clock haying ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated. 

The SECRETARY. A bill (S. 6191) to provide for the construc- 
tion of a sea-level canal connecting the waters of the Atlantic 
and Pacific oceans, and the method of construction. 

Mr. KITTREDGE. I will inquire as to whether any Senator 
is ready to address the Senate on the unfinished business? No 
one has advised me of such a desire. [A pause.] I send to 
the desk an order, and I ask for its adoption. 

The VICE-PRESIDENT. The Senator from South Dakota 
proposes an agreement, which will be read. 

The Secretary read as follows: 

It is agreed by unanimous consent that on Wednesday, June 13, 
1906, immediately upon the conclusion of the routine morning business, 
the Senate will proceed to the consideration of the bill (S. 6191) to 
provide for the construction of a sea-level canal connecting the waters 
of the Atlantic and Pacific oceans, and the method of construction, and 
continue the consideration thereof until 3 o'clock p. m., when debate 
shall cease and a vote be taken upon all amendments then pending or 
to be offered, and that a vote be taken on the bill before adjournment 
on that day. 

Mr. CULBERSON. What is the proposition? 

The VICE-PRESIDENT. The request is for unanimous con- 
sent for a final disposition of the bill on Wednesday, June 13. 

Mr. CULBERSON. Is unanimous consent asked at this time? 

Mr. KITTREDGE. Yes, sir. 

The VICE-PRESIDENT. It is. 

Mr. CULBERSON. There is a very meager attendance of 
Senators at this time. There may be no objection to the agree- 
ment; but the Senator from Alabama [Mr. Morcan], who has 
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taken quite an interest in this matter, is not present in the 
Chamber. 

Mr. KITTREDGE. I feel sure that I am authorized to state 
that the date named is entirely satisfactory to the Senator from 
Alabama. 

Mr. CULBERSON. Very well. 

Mr. MILLARD. Mr. President, I feel authorized to say that 
the proposition is entirely unsatisfactory to other Senators who 
wish to speak upon this question, and I object to the order 
being made. 

The VICE-PRESIDENT. Objection is made. 

Mr. KITTREDGE. I ask the Senator from Nebraska to sug- 
gest a date when a final vote may be taken on the bill. 

Mr. MILLARD. I am not prepared to-day to name a date, 
but perhaps I may be by Tuesday next. I know of four or 
five Senators on the lock side of this proposition who wish to 
speak, which will certainly carry the time beyond Wednesday or 
Thursday of next week. So I would not be warranted in mak- 
ing any positive suggestion to-day as to a time when the Dill 
could be voted on. I will endeavor to do so as soon as I can 
confer with one or two Senators who I know desire to speak on 
this subject, and who are absent from the Senate at this time. 

Mr. KITTREDGE. Can the Senator assure me that some- 
body will be ready to address the Senate upon the bill on 
Monday? 

Mr. MILLARD. I could not say positively that anyone will be 
ready on that day. I think there will be some one ready to 
address the Senate on Wednesday. 

Mr. KITTREDGE. In the light of the statement of the 
Senator from Nebraska, I feel compelled to give notice that 
I shall begin on Monday to push the bill, and that I shall ask 
for a vote or that some one representing the minority shall ad- 
dress the Senate upon the subject. 

Mr. BURKETT. Now, Mr. President 

The VICE-PRESIDENT. What disposition shall be made of 
the unfinished business? 

Mr. KITTREDGE. I ask unanimous consent that the un- 
finished business be temporarily laid aside. 

The VICE-PRESIDENT. The Senator from South Dakota 


asks unanimous consent that the unfinished business be tem- 


porarily laid aside. Without objection, it is so ordered. 
PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 18442) to fix and regulate the sal- 
aries of teachers, school officers, and other employees of the 
board of education of the District of Columbia. 

The next amendment of the Committee on the District of 
Columbia was, on page 10, line 7, after the letter “ B,” to strike 
out “as follows” and insert “of class 6 only after oral and 
written examinations by the board of examiners upon recom- 
mendation as follows;” so as to make the paragraph read: 

Teachers shall be promoted for superior work from Group A to 


Group B of class 6 only after oral and written examinations by the 
board of examiners upon recommendation as follows, 


The amendment was agreed to. : 

The next amendment was, on page 10, after line 9, to strike 
out the following: 

First. All high school teachers upon the recommendation of the 
supervisor of high schools in the case of white high schools, or upon 
the recommendation of the colored assistant superintendent in the case 
of colored high schools. 

Second. Upon the recommendation of the director of manual training 
in the case of manual training schools. 

Third. Upon the recommendation of the principal of the normal 
schools in the case of the normal schools. 

And to insert: 

All high and normal school teachers and teachers of the manual train- 
ing schools upon the recommendation of their respective principals. 

The amendment was agreed to. 

The next amendment was, on page 10, line 22, after the word 
“ schools,” to insert “and with the additional recommendation 
of the colored assistant superintendent for the colored teach- 
ers; so as to make the paragraph read: 

Such recommendations shall in each case be made through and with 
the approval of the superintendent of schools, and with the additional 
recommendation of the colored assistant superintendent for the col- 
ored teachers. 

The amendment was agreed to. 

The next amendment was, on page 10, line 25, after the word 
“teacher,” to insert “ head of department;” on page 11, line 3, 
after the word “director,” to strike out “and” and insert 
“or;” in line 4, after the word “until,” to strike out “they” 
and insert “he shall;” in line 5, after the word “board,” to 
insert “of examiners. No person without a degree from an ac- 
credited college shall hereafter be appointed to teach academic 
or scientific subjects in the high schools;” in line 8, after the 
word “provision,” to insert “for examination;” in line 11, 
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after the word “schools,” to strike out “or from one group to 
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another in the high, normal, or manual training schools;” and 
in line 17, after the word “service,” to insert The board of 
examiners for carrying out the above provisions with refer- 
ence to examinations shall consist of the suprintendent and two 
heads of departments of the white schools for the white teach- 
ers and of the superintendent and two heads of departments 
of the colored schools for colored teachers, the designation of 
such heads of departments for membership on this board to be 
made by the board of education annually;” so as to make the 
paragraph read: 

No teacher, head of department, principal, or supervising principal 
shall be appointed to any position we the graded schools, high schools, 
manual training schools, or normal schools, or no director, assistant 
director, or teacher of special studies shall be appointed until he shall 
have passed an examination prescribed By the board of examiners. 
No person without a degree from an accredited college shall hereafter 
be 8 to teach academic or scientific subjects in the high 
schools. This provision for examination shall not apply to teachers 
coming from the normal schools, or teachers being advanced from the 
different classes in the grade schools: Provided, That no teacher or 
officer in the service of the public schools of the District of Columb: 
at the time of the N of this act shall, by the operation of this 
act, be required to take any examination, either mental or physical, to 
be continued in the service. The board of examiners for carrying out 
the above provisions with reference to examinations, etc, 

The amendment was agreed to. 

The next amendment was, on page 12, line 6, after the word 
“ grade,” to insert “or of the kindergarten;” so as to make 
the paragraph read: - 

For the purpose of this act a model teacher shall be held to be a 
teacher of the first or second grade, or of the kindergarten, whose 
special aptitude for 8 teac ing makes it desirable to retain him 
in said grades with the pay of a higher grade. 


The amendment was agreed to. 

The next amendment was, on page 12, line 11, after the word 
“years,” to insert “or until the maximum is reached;” so as to 
read: 


Teachers of classes 1 and 2 shall receive an annual Increase of salary 
of $25 for four years, or until the maximum is reach 


The amendment was agreed to. 

The next amendment was, on page 12, line 14, after the word 
“years,” to insert “or until the maximum is reached;” so as 
to read: h 

Teachers of class 3 shail receive an annual increase of salary of $25 
for ten years, or until the maximum is reached. 

The amendment was agreed to. 

The next amendment was, on page 12, line 17, after the word 
“vears,” to insert “or until the maximum is reached;” so as to 
read: 

Teachers of class 4 shall receive an annual increase of salary of $30 
for ten years, or until the maximum is reached. 

The amendment was agreed to. 

The next amendment was, on page 12, line 20, after the word 
“years,” to insert “or until the maximum is reached; so as to 


read: 


Teachers of class 5 shall receive an annual increase of salary of $40 
for ten years, or until the maximum is reached. | 

The amendment was agreed to. 

The next amendment was, on page 13, line 11, after the word 
“all,” to insert “such; “ and in line 12, after the word “ salary,” 
to insert “and each shall have entire control of his school, both 
executive and educational, subject only in authority to the 
superintendent of schools for the white schools and to the col- 
ored assistant superintendent for the colored schools, to whom 
in each case he shall be directly responsible ;” so as to make the 
paragraph read: 

Principals of normal, high, and manual training schools shall receive 
a salary of $2,000 per annum, together with an annual increase of 
$100 for five years. All such principals shall be appointed at the 
minimum salary, and each shall have entire control of his school, both 
executive and educational, A se only in authority to the superin- 
tendent of schools for the white schools and to the colored assistant 
superintendent for the colored schools, to whom in each case he shall 
be directly responsible. 

The amendment was agreed to. 

The next amendment was, on page 13, line 19, after the word 
“music,” to insert “fifteen hundred dollars, with an annual 
increase of 8100 for five years; ” so as to read: 

That the salary of the directors shall be as follows: Direct 
drawing, physical culture, music, $1,500, with an annual increase St 
$100 for five years; domestic science, domestic art, and kindergartens 
shall receive a salary of $1,500 per annum with an annual increase of 
$50 per year for five years, etc. 

The amendment was agreed to. 

The next amendment was, on page 14, line 5, before the word 
„hundred,“ to strike out “six” and*insert “eight;” so as to 
read: 

The director of primary instruction shall receive a salary of $1,800 
per year, with an increase of $50 per year for five years, etc. 

The amendment was agreed to. 
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The next amendment was, on page 14, Hne 15, after the word 
“each,” to strike out “supervisors of high schools, supervisors,” 
and insert “director of intermediate instruction, supervisor ;” 
so as to make the paragraph read: 

PAY OF OFFICERS. 


Src. O. That the pay of officers shall be as follows: The superin- 
tendent, $5,000; the assistant superintendents, $3,000 each; director 
of intermediate instriction, supervisor of manual training schools, and 
supervising principals, $2,200 per annum, with an increase of $100 per 
year for five years. 

Mr. BURKETT. In line 17, page 14, I move to strike out the 
word “schools” after the words “ manual training.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. McCUMBER. In line 19 on page 14, after the words 
“for five years,” I move to insert the following proviso: 


Provided, That the assistant superintendent shall have had at least 
two years’ experience as instructor in schools of the same or equal 
grade, or as superintendent or director of such high schools. 


. This amendment is, I understand, satisfactory to the Senator 
in charge of the bill. 

Mr. BURKETT. I would not want to say that it was agreed 
to, because the committee has not agreed to it. It is a qualifi- 
tion, of course, that is put on the assistant superintendent. 
The Senate has a right to put it on. We can put on special 
qualifications for any officer we are going to employ. The 
amendment provides that an assistant superintendent must have 
had two years’ experience in high school. If the Senate desires 
to do it, it is all right, but I could not agree to it, because I have 
no authority from the committee. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendinent submitted by the Senator from North Dakota. 

The amendment was agreed to. 

The next amendment of the Committee on the District of 
Columbia was, on page 14, line 20, before the word “ super- 
visors,” to strike out “supervisors of high schools” and insert 
“director of intermediate instruction;” and in line 23, after 
the word “act,” to insert “unless the said salary is less than 
that received at the time of his appointment;” so as to make 
the paragraph read: 

Director of intermediate instruction, supervisors of manual training, 
and supervising principals who- may be hereafter appointed shall be 
appointed at the minimum salary provided in this act unless the said 
salary is less than that recelved at the time of his appointment. 

The amendment was agreed to. 

Mr. BURKETT. In line 21, on page 14, I move to strike out 
the final “s” in the word “ supervisors;” so as to make it read 
“ supervisor.” 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. NELSON. Mr. President, I offer an amendment to the 
bill. On page 7, line 3, I move to strike out the word “four” 
and insert the word “five” after the word “classes.” I trust 
the Senator from Nebraska will agree to it, so the matter can, 
at all events, go into conference. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 7, line 3, after the word “ classes,” 
strike out “four” and insert flve; so as to read: “classes 
five to Group A, class six, inclusive.” 

The amendment was agreed to. 

Mr. DILLINGHAM. I should like to inquire of the Senator 
from Nebraska by whom the appointment of assistants to 
eighth grade principals is made? 

Mr. BURKETY. This bill does not provide for any, I will 
say to the Senator from Vermont. 

Mr. DILLINGHAM. I understand that with the amendment 
adopted it does not provide for any, but I understand that there 
is a considerable number of assistants to eighth grade prin- 
cipals. 

Mr. BURKETT. There are twenty of them in the District— 
thirteen white and seven colored. 

Mr. DILLINGHAM. The provision in line 5, page 6, which 
was stricken out when my attention was attracted elsewhere, is 
a provision simply fixing their salaries. 

Mr. BURKETT. Yes. 

Mr. DILLINGHAM. I do not understand that it directs the 
appointment of such assistants. 

Mr. BURKETT. It does not, but we took it that if we did 
away with the salary that the board would not be lable to ap- 
point anyone to the position. That was the object of the com- 
mittee. 

Mr. DILLINGHAM. I do not understand that it interferes 
with the salary, if appointed legally, but the bill proposes to 
fix what the salary shall be if they are appointed. So I am 
inquiring of the Senator as to the source of the appointments— 
that is, who makes them and under what conditions they may 
be made? 
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Mr. BURKETT. The board of education, of course, has been 
appointing. There are about a hundred and twenty grade schools 
here. I ean not state the exact figures at this moment. These 
schools run all the way from four-room schools to twenty-room 
schools. Now, out of the hundred and twenty grade schools 
there are just twenty of them that have these assistant prin- 
cipals. We could not find any reason why such assistants should 
be appointed in any particular place, because there are twelve- 
room schools which do not have them and there are eight- 
room schools which do have them. Such assistants have been 
placed here and there apparently without any particular ac- 
count of the work that is to be done. When the matter was 
up in the other House the committee in charge went very thor- 
oughly into the question of these supervising principals, and in 
the House hearings the superintendent said—and I want to say 
that he in no place recommends a diseontinuance of the assist- 
ant, but he did say that the supervising principal of these 
schools is the real principal in fact for the organization of the 
work and the supervising of instruction, and all that kind of 
thing. Each of these supervising principals will be in charge of 
half a dozen or more of these grade schools, and he is the prin- 
cipal in the ordinary sense. 

Your committee felt upon this showing and from these hear- 
ings—the thirteen supervising principals being the real princi- 
pals—that the nominal principal of the school, as a matter of 
fact, is an assistant principal. He does not have anything par- 
ticularly to do except to teach; he is merely the head teacher, 
what is called the head teacher of a particular school. But 
the man in charge of that school is the supervising principal, 
and the committee thought to give to the head teacher of that 
school an assistant was not necessary. Furthermore, we thought 
if it was necessary, that all the schools ought to have an as- 
sistant or else none of them should have them. That is the 
reason the committee left them out. There has never been any- 
where in any of the hearing, so far as we can find, any par-. 
ticular reason given for an assistant principal. 

I will say to the Senator that some of these assistant princi- 
pals and some of the principals who have them are looking out, 


of course, in their own interest for the reinstatement of this 


provision for their salary. ` 

They would get a little more wages if they were called as- 
sistant principals. They have been to members of the commit- 
tee, as I have no doubt they have been to other Senators, urging 
that they be retained. They are not, in the judgment of the 
committee, necessary for the welfare of the schools. They will 
draw more salaries under this bill anyway; and your committee 
thought it best to leave them out. That is the object of it. 

Mr. DILLINGHAM. Mr. President, I find that there are 
thirteen of these great school buildings where there is an as- 
sistant principal, and that in none of these buildings are there 
fewer than twelve classes. The principal of that building her- 
self teaches a class and has from forty to forty-five pupils to 
teach and to carry along until they are prepared to enter the high 
school, I can concelve very easily why it is that, in certain 
cases, the board of education has seen fit to give these teachers 
an assistant; I can understand why, perhaps, in some cases they 
have seen fit not to appoint an assistant; but when you remember 
that there is placed upon the shouiders of a lady the duty of 
teaching a class of forty-five pupils all the hours of the day 
and at the same time she has charge of the building, with over 
twelve to twenty teachers under her, having charge of all the 
rooms, being the first to whom complaints are made, supervising 
and caring for the building and the grounds, receiving supplies 
and distributing them to the pupils, and making the requisi- 
tions, and at the same time making elaborate reports to officers 
above her—it seems to me that it is all wrong to cut out the 
right of the board of education to appoint an assistant where, 
in their judgment, they think one Is necessary. I do not under- 
stand that the amendment forbids the right to appoint such as- 
sistant, but that it simply cuts out the provision saying what 
their salaries shall be when they are appointed. I was wonder- 
ing if the Senator having the bill in charge would not prefer to 
leave that matter just as it is, so that if the board of education 
sees fit in any case to appoint an assistant, where the board 
thinks an assistant is required, that the salary for such assistant 
shall be defined in the law. 

Mr. BURKETT. Well, I would say, Mr. President, in re- 
sponse to the Senator, that I have a list here of thirteen schools. 
For instance, the Sumner School, a nine-room school, has a 
principal; the next is the Briggs School, which has thirteen 
rooms and has no principal; the next is the Mott School, which 
has twenty rooms, and that has no principal. We found that 
these principals have not been assigned with reference, ap- 
parently, to the amount of work; they have apparently been 
appointed—I do not want to say it—but where a good persan 
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ought to have more salary—to provide for them. We have, 
however, provided salaries for these good persons under this 
proposed law. Let me read what the superintendent says on 
this subject. You see this principal does not have the regular 
duty of a principal of schools. Here is what Superintendent 
Stuart said before the House committee: 

Mr. MORRELL. Referring to these supervising principals, can you 
give the committee some idea of what their duties are? 

Mr. Sruarr. The elementary schools, as I have stated, are divided 
into thirteen groups—four colored a nine white. That is to say, 
there are practically thirteen districts. a 

You may call this man a district 9 if you please, 
instead of a supervising principal. He is called @ district superin- 
tendent in New York and so called in Philadelphia. He is the execu- 
tive officer for that group of schools. He will haye from 75 to 100 
elementary school teachers under his cha He has his office In one 
of the buildings, and his duties consist In o when the 
schools are opened in September, the schools of that district, making 
necessary recommendations as to assignments of teachers, promotions 
of teachers, classification of pupils, and he also attends to all admin- 
istrative matters relating to discipline. These thirteen men, if I 
could find a parallel in any other department of the District govern- 
ment, would correspond, we will say, to the lieutenants in the police 
force, each having his jurisdiction and having entire a trative 
responsibility for his district, and reporting to the central head. 

Mr. Monkrrt. Let me ask you, what extra compensation does the 
principal of a building get? 

Mr. Sruarr. I was about to state in regard to the duties of these 
principals of buildings that are principals only in the sense that they 
are the chief teachers—the teachers of the highest de within the 
building, usually without an assistant, and consequently they have no 
supervisory power over the instruction, none whatever. The principals 
of these small buildings having no control over the instruction, in 
in any schoolrooms except their own, has necessi- 
on by the supervising principal. Jt is the super- 
vising principal who in his group of schools looks after matters of 
instructions. He visits the schools; examines the schools. It is the 
supervising principal who does that. He attends to cases of discipline 
which are appealed from the teacher, the principal of the building 
being without an independent authority which a principal of a build- 
ing in the city of New York would have or in any other great cities 
where he has an assistant. 

It is the superintendent of schools who uses those words. 
The principal of a school so designated is simply a head 
teacher. 

We give them in this bill $30 more salary for each room in 
such a school because they are principals, but such principals 
have no authority in any other room than their own, as the 
superintendent says, and no particular duty, except as head 
teacher over eight or ten or twelve teachers who may happen 
to be in that school. What in the world the duties of assist- 
ants would be unless it might be to answer the telebone or 
to attend the door, or something of that sort, I am unable to 
see. If anything happens in the school, they send for the 
supervising principal, who is the real principal. The principal 
does not bave anything to do with it, and there is no need for 
an assistant, in our judgment. 

Mr. DILLINGHAM. Mr. President, I am informed that that 
is not the fact; that the calls made upon the principal of the 
school come from the other schools in the same building; that 
she must be constantly prepared to leave her-room to look after 
one thing or another, the calls of other teachers, etc., and that 
In this additional work, the care of buildings and grounds, re- 
ceiving supplies and of making the reports, all that immense 
work devolves upon her, so that she really requires an assistant. 
I have called attention to the matter, because I thought, perhaps, 
the committee had not full information in regard to it. 

Mr. President, I move to reconsider the vote by which the 
amendment striking out line 5, on page 6, was agreed to. 

The VICE-PRESIDENT. The Senator from Vermont [Mr. 
DILLINGHAM] moves to reconsider the yote by which the amend- 
ment, which will be stated, was agreed to. 

The SECRETARY. On page 6, after line 4, an amendment was 
heretofore agreed to striking out line 5, as follows: 

Assistants to eighth-grade principals, classes 1 and 2. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Vermont [Mr. DILLINGHAM] to reconsider the 
vote by which the amendment just stated was agreed to. 

The motion was rejected. 

Mr. CARTER. Mr. President, I offer an amendment to come 
in on page 7, which I send to the desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Montana will be stated. 

The SECRETARY. On page 7, line 10, of the committee amend- 
ment which has been agreed to, it is proposed to insert 

The VICE-PRESIDENT. The committee amendment having 
been agreed to, without objection, it will be considered as open 
to amendment. The Secretary will state the amendment pro- 
posed by the Senator from Montana. 

The SECRETARY. On page 7, line 10, in the amendment pro- 
posed by the committee, after the word “ dollars,” it is proposed 
to insert “ who have not taught five years or more in graded or 
high schools.” 
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Mr. BURKETT. Mr. President, I want to explain to the 
Senate just what that amendment is. I am not authorized by 
the committee to accept it. 

The committee found that there were seventy-two teachers 
in the District who had been appointed at salaries away down 
to $500; in fact, there are some who receive from $500 to $550, 
and from that on up to $725. There would be seventy-two of 
them, as I now recall, whose salaries would be increased all the 
way from $250 up to $500 the very first year. The bill as it 
came from the House provided that where school-teachers of a 
high school now receive $500 they shall be advanced to $1,000 
next year. Our committee thought that the increase was too 
much. We provided that any teacher whose salary is less than 
$800 should be increased only $150 each year until the salary 
reached is the thousand-dollar minimum in that particular class. 

The Senator offers an amendment to make an exception, and 
the Senator proposes that, because a teacher has taught five 
years or more and is receiving less than $800, that on account 
of having taught five years he shall be immediately promoted 
to $1,000. The objection to that is this: Simply because the 
teacher has been here a number of years does not make him a 
good teacher. The particular teacher the Senator has in mind 
is no doubt a good teacher, but, take it as a whole, these teach- 
ers ought not to be raised from $250 to $500 the first year. The 
increase is too much, your committee believes. 

The committee thought that the better way to do was to limit 
that increase to $150. That was an unusually large increase. 
It is four times larger than the average increase of salaries of 
teachers in this bill. In fact, there is not anybody who gets 
that much increase except these teachers who haye been hired 
at a less salary, coming into the school without any examina- 
tion and without any requisite preparation for teaching in the 
high school, at a salary of $500 a year. 

I could not accept the amendment, because I am not author- - 
ized to do so by the committee, and it seems to me it is an 
amendment that ought not to be passed. I think $150 increase 
for a teacher is enough in the first year, and it is all that should 
be allowed. 

Mr. CARTER. Mr. President, the Senator has stated the 
reasons which impel me to offer the amendment, although he 
is mistaken with reference to the limitation provided in the 
amendment itself. I understand the fact to be that teachers 
hereafter hired will be employed at $1,000 per year. We will 
have the anomalous condition of teachers of more than fire 
years’ experience—and I am told in the list of seventy-two there 
are about ten such—who are now receiving $700 per annum, 
being compelled to work for $850 the coming year, whereas the 
teacher hired next September, of like experience, will be receiv- 
ing $1,000, 

I can readily perceive that a teacher might quickly evade the 
law by resigning and being reappointed, but it is desirable that 
such subterfuge should not be rendered necessary as to experi- 
enced teachers. The teachers of the $500 class would not 
chance resigning and passing an examination, but a teacher 
who has taught in a graded or high school for five years is 
presumably by virtue of that long experience a thoroughly com- 
petent teacher. If during the five years’ period of teaching a 
proper standard of excellence has not been made manifest on the 
part of the individual, the teacher would evidently be dropped 
from the position. 

The injustice of it, Mr. President, is so gross that I am com- 
pelled to offer this amendment, and to insist that the committee 
of conference shall consider the extent to which this five-year 
limitation shall apply, and to consult with the superintendent 
of schools with a view to ascertaining whether or not this limi- 
tation is not in the interest of justice and fair dealing. If they 


‘| ascertain that it is a proper amendment, I think the committee 


of conference will gladly retain it. I would not have this amend- 
ment accepted without investigation. I am informed that but 
eight or ten teachers, and no greater number, who have been 
performing faithful service in the graded and high schools here 
for over five years will be embraced within the amendment. 

`- Mr. GALLINGER. How many? 

Mr. CARTER. Between seven and ten. It would be mani- 
festly improper to compel these teachers, in order to evade 
the law, to first resign their positions and then get reappointed. 
I think the minimum salary ought to attach to these experi- 
enced teachers without the intervention of any such subterfuge. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Montana [Mr. Carrer], [Put- 
ting the question.] By the sound, the “noes” have it. 

58 CARTER. I call for the yeas and nays on the amend- 
men 

Mr. SCOTT and others. Oh, no. 

Mr. CARTER. I will not insist upon the yeas and nays, 
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but I am satisfied this amendment is just. I only ask the cour- 
tesy of an examination by the conference committee into its 
merits. The statement of the Senator from Nebraska [Mr. 
Burkett] that seventy-two persons would instantly have their 
salaries increased is not correct. The amendment would only 
apply, I am informed, to from seven to ten persons who have 
been engaged in this class of work for over five years. 

The VICE-PRESIDENT. The Chair will again put the ques- 
tion on the amendment of the Senator from Montana [Mr. 
CARTER] to the amendment of the committee. 

Mr. BURKETT. I know the Senator does not want to state 
that I would make a statement that I did not think was correct 
in any way. The report on the bill contains some information on 
this feature, which, I will say, was furnished me by the superin- 
tendent at my request. The committee has gone all over this 
matter with the superintendent of schools, and has canvassed it 
very thoroughly. Action was not taken hastily at all. It was sub- 
mitted and read aloud at the hearing of the teachers. On page 
5 of the committee report you will find just the number in each 
class. I will read it. 

There will be three teachers who will advance from $500 to 
$1,000; one teacher who will advance from $525 to $1,000; one 
teacher from $550 to $1,000-——— 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Montana? 

Mr. BURKETT. Just as soon as I finish my statement I 
will yield to the Senator. 

Seventeen teachers will advance from $600 to $1,000; four- 
teen teachers will advance from $650 to $1,000; one teacher will 
advance from $675 to $1,000; sixteen teachers will advance from 
$700 to $1,000; seventeen teachers will advance from $750 to 
$1,000 ; and two teachers will advance from $775 to $1,000. 

There is a total of seventy-two teachers who will have an 
advance the very first year without this amendment of from 
$225 to $500 each. The committee thought that we ought td 
limit a teacher’s increase to $150. 

Mr. CARTER. Under the amendment which designates 
teachers who have taught for five years or more, it is obvious 
that the Senator does not understand that the salaries of these 
seventy-two would instantly be increased. 

Mr. BURKETT. Oh, no; I did not so state, Mr. President. 

Mr. CARTER. My information may be inaccurate, but I 
was informed that the amendment I have proposed would 
result in fixing at the minimum on the new basis the salaries 
of from seven to ten teachers who would come in the classifica- 
tion contemplated by the amendment. 

Mr. BURKETT. Does the Senator know what the salary 
is of the particular teacher whom he has in mind? 

Mr. CARTER. I do not know. 

Mr. BURKETT. I did not know but what the Senator might 
know. 

Mr. CARTER. The teacher who brought the matter to me 
said that it had the approval of the superintendent. She is a 
young lady, whom I have known for many years, a citizen of 
Montana, a teacher of Latin, German, and English literature 
in one of the high schools, and a graduate, I think, of a college 
in Germany. She is a very thoroughly competent lady. 

Mr. BURKETT. Of course, a teacher who has been in the 
schools five years ought not to fall below this, as a matter of 
fact. A teacher with such qualifications can very easily take 
on examination and come in as a new teacher in the high 
school. It would not be subterfuge. In fact, the schools 
should welcome the proposition to have the teachers on these 
low salaries resign, and then only those could get back who 
could pass the examination. 

Mr. SCOTT. That is exactly what we want. 

Mr. BURKETT. That is exactly what we are trying to do. 
We are trying to build up the tone and standard of the schools. 

Mr. CARTER. 'Then the amendment, as I understand it, 
would only operate to obviate the necessity of an examination. 
Is that the Senator's proposition? 

Mr. BURKETT. Yes; that would get some of them in with- 
out taking an examination. 

Mr. CARTER. I had no purpose of having any teacher who 
could not pass an examination, if an examination is required, 
legislated into an increase of salary. 

Mr. BURKETT. That might be the effect of the Senator's 
amendment. As he stated in the beginning of his remarks, 
they could resign and take an examination, and come in at 
a thousand dollars, if they could pass the requirements of a 
thousand-dollar teacher. 8 

Mr. CARTER. I suggest that the Senator accept the amend- 
ment and take it into conference, and let the facts be very 
clearly and distinctly ascertained from the school authorities 


of the District. I can perceive no injury to result from that, 
and some injustice might be avoided. 

Mr. GALLINGER. Mr. President, I have not participated 
in this debate for the reason that the Senator from Nebraska 
[Mr. Burkert] is in charge of the bill, and he knows infinitely. 
more about it than I do; but I want to appeal to him to let the 
amendment the Senator from Montana has offered be agreed 
to. Then it will go into conference, and if, upon further exam- 
ination, the committee find that it ought not to remain in the 
bill, I am sure the Senator from Montana will graciously agree 
that it shall go out. 

Mr. BURKETT. Mr. President, since the chairman of the 
committee advises it, I will very gladly accept the amendment. 

The VICH-PRESIDENT. The question is on the amendment 
of the Senator from Montana. 

Mr. TELLER. I should like to have it read. 

The VICE-PRESIDENT. The Secretary will again state the 
amendment. 

The Secretary. After the word “dollars,” on page 7, line 
10, it is proposed to insert “who have not taught five years or 
more in graded or high schools.” 

Mr. TELLER. It is pretty difficult to understand the con- 
nection unless the context is read. 

The VICE-PRESIDENT. The Secretary will read the pro- 
vision as proposed to. be amended. 

The Secretary read as follows: 

Provided, That teachers of normal, high, and manual training schools 
now receiving less than $800, who have not taught five years or 
more in graded or high schools, shall receive an annual increase not to 
exceed $150 until the minimum salary of 6 is reached. 

Mr. TELLER. Mr. President, it seems to me it is a little 
difficult to tell what the effect of that will be. I want to call 
the attention of the Senator who has the bill in charge to a 
fact in this connection. I notice that he said that a teacher 
receiving a less salary than $800 might resign and then be ex- 
amined. There is no reason why a teacher who is getting $750 
should be required to resign before he or she is allowed to take 
the examination. If they are able to qualify themselves for the 
thousand-dollar position, they ought to be allowed to do it with- 
out resigning. In other words, this bill appears to give the out- 
sider some opportunities that it does not give to the teacher 
already in the schools. 

Here is a teacher, for instance, who may have taught five 
or six years, and she is still below the $800 grade. She wants 
to be examined. She is told, “ Well, you can not be examined 
so long as you are on the roll of teachers. You must resign; 
you must abandon your position.” Mr. President, there is no 
reason on the face of the earth for that. 

Mr. BURKETT. The committee took the position that $150 
was enough increase for any teacher. The teachers to whom 
the Senator referred in the main are tenchers—there may be an 
exception here and there, but you can not make a bill for excep- 
tional cases—in the main they are teachers who have been taken 
in at 2 low salary and have been educated and trained by these 
supervisors and special teachers and normal schools all the way 
along and prepared for this work. They haye received promo- 
tions also. The teacher to whom we are going to give a thousand- 
dollar salary must have a college education and a collere degree, 
and he must pass an examination before the board of examiners. 
The seventy-two teachers never passed any examination when 
they were appointed; they never had to have a college degree, 
and many of them do not have a college degree. There may be 
exceptions. No doubt the Senator has one in mind. I think I 
have the same one in mind who may have a college degree. But, 
as I have said, you can not make a bill for exceptions, 

It seemed to your committee that for a teacher who hes been 
receiving from $500 a year up to $725, to give such a one $150 
increase the first year and another $150 the next year was 
enough for most of them. 

Mr. TELLER. Teachers should be taken into the force 
according to their qualifications. If a teacher has been in- 
structed, as the Senator says, by teaching five years, if she is 
able to pass the examination, she should not be excluded be- 
cause she has been teaching for a less sum. The door to the 
$1,000 position ought to be open to every teacher, provided she 
has, as the Senator says, a college education and shall be able 
to pass the examination. There are teachers in the lower 
grades with good education, with experience of some years, and 
with college certificates, and they are excluded. 

Mr. President, I attach some importance to the examination, 
but I attach very little importance to the college certificate. I 
have had some experience with college certificates. I think the 
certificates of certain classes of colleges can be relied on with 
some degree of confidence, but not the certificates of all col- 
leges. You may have a certificate from some college where they 
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do not make very scholarly graduates. There are some such 
in this country, and there have been more in the past than there 
are now. 

While I am not going to attempt to reform this bill, because I 
know how difficult it is to interfere with it, I insist that there 
is a defect in the bill; that the $1,000 position is not open to 
everyone who possesses the qualification of having a certificate 
from some college and is able to pass the examination. 

The VICE-PRESIDENT. Without objection, the amendment 
is agreed to. 

The bill was reported to the Senate as amended. 

Mr. McCUMBER. Is the bill before the Senate, Mr. Presi- 
dent? 

The VICE-PRESIDENT. The bill is in the Senate and open 
to amendment. 

Mr. McCUMBER. I desire to offer an amendment. On page 
13, I move to insert the word “ assistant” before “ superin- 
tendent,” in line 14. 

I wish to state briefly the reasons for it, and if the Senator 
who is in charge of the bill still thinks I am in error, I shall 
not greatly insist upon the amendment; but I think I can sat- 
isfy the Senator that I certainly am not in error, as far as con- 
cerns the object sought. 

On page 4 of this bill we have this provision: 

The white assistant, under the direction of the superintendent of 
schools, shall have general supervision over the white schools. 

A second proposition : 

And is specifically charged, under the direction of the sw 


ent, with the unification, as far as may be practicable, of t 
tional work of the white high schools. 


One of the duties that is imposed upon the assistant super- 
intendent is the unification of the high schools. If we will turn 
to page 13 we will find this provision : 

Principals of * * © high * * schools 

I am omitting all except that which bears directly on the 
point. 

Principals of * * * h * © © gehools $. „ each 
shall have entire control of his school, both executive and educational, 
aes — omy: in authority to the superintendent of schools for the 
wW e SC. e 


How can the assistant superintendent have supervision and 
be specifically charged with the unification of the educational 
work of the high schools if in the same bill you provide that 
the principal of the high school shall have both executive and 
educational authority, subject only to the superintendent? In 
other words, how can the assistant supervise the work of the 
principal of a high school if that principal is not subject to his 
authority? We have in this two systems. The assistant super- 
intendent, under the provision on page 4, is given authority 
and it is made his duty to unify the system of study and all 
matters pertaining to those high schools. 

Now, the only way, it seems to me, in which he can enforce 
obedience to any order or requirement he may make with refer- 
ence to such unification is to have the authority to compel it to 
be obeyed. And yet, turning to page 13, the bill specifically 
provides that the principal of the school shall be supreme so 
far as the educational work is concerned. That being the case, 
certainly the Senator must agree with me that the assistant 
superintendent could not compel the unification and that it 
would be thrown upon the general superintendent. 

The general superintendent ordinarily, I assume, has business 
enough of his own without attending specifically to the unifica- 
tion of the system in the high schools. ‘This unification not only 
covers branches of study, but the text-books which shall be used, 
the rules that shall govern in the admission of students and in 
their expulsion, the military exercises, and everything of that 
character. They should be exactly the same in every one of 
the high schools, so that a certificate of graduation from one 
high school will be evidence that the student has passed through 
the same course that any other student would be required to 
pass through in graduating from any other high school. Of 
course, I understand that the Senator expects that the system 
will be unified, and while there is to be a degree of independence 
on the part of the principal of the school in reference to pro- 
motions, in reference to the method by which the instruction is 
to be carried on, yet, notwithstanding that, the Senator will 
agree with me, I think, that they are totally without any head 
or any governing power unless that governing power is the gen- 
eral superintendent of all the schools. 

In order to make this one section consistent with the other, I 
ask that the word “ assistant” be used before the word “ super- 
intendent,” so that the assistant superintendent of the white 
high schools shall have just the same power that the assistant 
superintendent of the colored schools has. 

Mr. BURKETT. Mr. President, I regret that I did not make 


rintend- 
educa- 
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myself plain to the Senator from North Dakota with respect 
to why the colored assistant superintendent is given more 
power apparently than the white assistant superintendent. 
As the bill came from the House, it had right at the beginning 
of the section pertaining to the duties of the colored assistant 
the word “sole,” giving the colored assistant superintendent 
sole power dyer the colored schools. The Senator from North 
Dakota complains because the colored assistant superintendent 
has authority over the colored principals and that the white 
assistant superintendent does not have authority over the white 
principals. The point is this: The colored assistant superin- 
tendent is, in practice, as the House has made the bill and as 
the Senate has adopted it, the acting superintendent. He is 
the real boss of the colored schools, so to speak. On the other 
hand, in the case of the white schools, the white superintendent 
himself is the head in name and in fact. If on page 13 you 
provide that the principal shall be inferior to the assistant 
superintendent, and the assistant superintendent shall be in- 
ferior to the superintendent, and then below the principal is 
the teacher, it will place the pupil five steps off from the 
superintendent. 

What the committee wanted to do all the time was to take 
up the coupling; to check up the lost motion, so to speak; to 
make nobody responsible for the Western High School or the 
Central High School or the Eastern High School above the 
principal but the superintendent, and not to have any inter- 
mediate steps. 

The superintendent occupies practically the same position all 
the way through the bill that the colored assistant superin- 
tendent does. If I had had my way in framing the bill, I 
would haye checked them all up to the superintendent. But the 
House established the other policy, and the Senate committee 
thought it best, and I think after consideration of the hearings 
probably it is best. We make a principal directly responsible 
to the superintendent in the white schools and to the colored 
assistant in the colored schools. Of course in both schools the 
superintendent has final authority. 

If the Senator will notice, on page 4, the white assistant 
superintendent is not given authority to do anything except 
under the direction of the superintendent. On page 13 it says 
that the white principal shall be responsible to the super- 
intendent. Suppose you made him responsible to the assistant 
superintendent, as the Senator from North Dakota proposes; 
you would make him responsible to a man who can not do any- 
thing, according to the bill, on page 4, except under the direc- 
tion of the superintendent. What is the use of fooling about it? 
Let him be responsible to the man who has the power to direct. 

That was done after a good deal of consideration, I will 
say to the Senator from North Dakota, in order to make those 
two paragraphs absolutely conform in authority and in duty. 
So that it is absolutely essential in there. You would spoil 
the whole bill if you changed that clause. That runs all the 
way through to make the superintendent the real head. 

Let me use an illustration. A Senator may have an assistant 
as a secretary. He gives that secretary certain prerogatives, 
certain duties, certain functions. The assistant performs them; 
and yet the Senator would not want to abdicate the throne or 
to make the secretary supreme in any matter. And yet the 
Senator does give him certain things to do, which he perhaps 
hardly ever checks up himself; about which the Senator does not 
give him any directions except in a general way. The secre- 
tary performs those duties. Perhaps he hardly ever calls the 
attention of the Senator to them. Yet the Senator would not 
want to give absolute authority to the assistant in those mat- 
ters. In short, he wants to keep within himself the power of 
checking the matter up. 

The result of this will be that the assistant superintendent 
will be the director of the high schools. He will perform that 
function. The chances are the superintendent will never have 
to call him down on anything. But if anything came up, if 
he did anything which, in the judgment of the superintendent, 
he ought not to do, the committee believed that the superin- 
tendent ought to have the final authority. The committee be- 
lieved that we should make the superintendent responsible for 
the schools and at the same time give him authority. 

Mr. McCUMBER. Mr. President, the Senator from Ne- 
braska says the result which is evidenced by this amendment 
is what he thinks after thinking. I again call the Senator’s 
attention to the principal question I asked him, Why give the 
assistant superintendent supervision over the unification of a 
school and at the same time say that he shall have no power 
to enforce the orders in reference to the unification? 

Mr. BURKETT. He has all the power of the superintendent 
behind him. 
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Mr. McCUMBER. Let us see what the powers are. The as- 
sistant superintendent under this bill directs the principal of 
the high school to instruct in certain branches. The principal 
of the high school declines to give instruction in those branches. 
What can the assistant superintendent do? He can not do a 
thing except report the matter to the general superintendent, 
and the general superintendent therefore would have to per- 
form the functions and the duties that are given to the as- 
sistant superintendent. If the assistant superintendent is to 
have no power in the matter, why give him the function if he 
can not exercise it? Why say to him that he shall be charged 
with the unification of the system when you also say that any 
order that he may make in reference to such unification he 
shall have no power to enforce, but must always go to the 
superintendent? 

Of course I assume that the general superintendent should 
be given authority over the assistant superintendent, and the 
appeal would lie from his decision to the general superintend- 
ent. But that proposition, it seems to me, leaves the bill not 
in the very best shape and with a conflict of authority. For 
my part, if I was framing the bill, in order to make it con- 
sistent, I would strike out that section charging him with 
the unification of the high schools and place it where it really 
is placed—in the hands of the general superintendent. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from North Dakota. 

The amendment was rejected. 

Mr. McCUMBER. I wish to ask one more question of the 
Senator from Nebraska. On page 11 of the bill provision is 
made for an examining board for the examination of teachers. 
Will the Senator inform the Senate wlfat has heretofore been 
the method with reference to the examination of teachers for 
our schools? 8 

Mr. BURKETT. I will say to the Senator that there has 
not béen much examination, I regret to say, in the schools 
heretofore. There has been some talk of a plan of examina- 
tion, but as near as I can find out, it has not been adhered to 
very closely. ; 

Mr. McCUMBER. Very well. Let me suggest this to the 
Senator: He is thoroughly acquainted with the school systems 
throughout the country, as is evidenced by his debate upon this 
bill. The superintendent calls to his assistance, in the matter 
of the examination, the heads of departments, and those, as I 
understand, are the principals of the high schools. 

Mr. BURKETT. Not necessarily; and, in fact, I think they 
are not. 

Mr. McCUMBER. What are they? 

Mr. BURKETT. For instance, in English the head of the 
department is some especially good teacher in English whom the 
board designates as the head. The head of mathematics may 
be a teacher in the Central School, but the board of education 
designates him as the head of mathematics. Then they may 
combine French and German and Spanish and call it a de- 
partment of modern languages, and appoint some teacher in 
one of those languages as the head in all the schools. In no 
instance, I think, is it a principal. I would not say positively 
that it is not, but I think not. 

Mr. McCUMBER. Then, as I understand, the principal will 
call to his assistance, say, a teacher in mathematics in the 
higher grades? 

Mr. BURKETT. No. The board, at the beginning—— 

Mr. McCUMBER. He may do so. 

Mr. BURKETT. The board, at the beginning of each year, 
will select two white persons to be members of the white 
board of examiners and two colored persons to be members 
of the colored board of examiners, and they would select these 
from the heads of departments. We said heads of departments 
because we thought that the best teachers would always be 
heads of departments and would make the best examining 
board, probably. 

Mr. McCUMBER. Do not those heads of departments and 
those who are very proficient in their own line of work be- 
come specialists in that line, and would a person who has 
taught, we will say, for eight or ten or fifteen years, English 
or the higher branches of mathematics, necessarily be the 
proper person to conduct an examination for teachers for the 
kindergarten, for instance, or for other grades? Would it not 
be better to leave it entirely to the board as to whom they shall 
select for the examination of teachers for the high schools and 
the examination of teachers for the graded schools, instead of 
naming the partisular individuals who shall fill these places? 

Mr. BURKETT. In reply to the Senator I will say that we 


thought of that, and the objection to it is this: I never saw a 
greater demand among teachers for examinations than appeared 
_on the part of the teachers of this school. 


But all with whom 


I talked expressed the wish that a board might be made defi- 
nite and certain, at least at the beginning of each year. They 
would rather have a definite and certain board, however con- 
structed, than to have a board that might be created at any 
time for any special examination or for any particular class of 
teachers. In short, if you leave it open, it has been suggested 
that there might be favoritism here and there. Therefore, if 
the board of examiners is created at the beginning of the year 
for all the examinations to be made in that year, there is less 
possibility of a board being created with an eye single to the 
examination of some special persons. And that is why we 
specify of whom it shall consist. 

Mr. McCUMBER. Can the Senator give me any idea as to 
the number of examinations that will be had in a year? 

Mr. BURKETT. No; I can not, because there are—— 

Mr. McCUMBER. It occurs to me that placing this extra 
work upon these heads of departments, as you call them, may 
seriously interfere with their own work. 

Mr. BURKETT. I will say to the Senator that we have 
looked that matter up, and it is quite the usual custom, to have 
somebody connected with the schools do it. The number of ex- 
aminations will not be excessive, we think, in any year. It will 
only be for the new teachers coming in and those desiring to 
take the examination for the purpose of securing a promotion 
from one group to another, ete. The number will not be ex- 
cessive. 

Mr. McCUMBER. I accept the Senator’s statement. 

Mr. BURKETT. We have considered that a good deal. 

The VICE-PRESIDENT. The question is, Shall the amend- 
ments be ordered to be engrossed and the bill read a third 
time? 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time, and passed. 


INDIAN APPROPRIATION BILL, 


Mr. CLAPP. I move that the Senate proceed to the con- 
sideration of the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 15331) making appropriations for the 
current and contingent expenses of the Indian Department, for 
fulfilling treaty stipulations with various Indian tribes, and 
for other purposes, for the fiscal year ending June 30, 1907. 

The motion was agreed to. 

Mr. CARTER. I ask the Senator from Minnesota to yield 
to me for a moment. 

Mr. CLAPP. I yield. 


MISSOURI RIVER BRIDGE, LEWIS AND CLARKE COUNTY, MONT. 


Mr. CARTER. I ask for the present consideration of the 
bill (S. 6234) to authorize the Chicago, Milwaukee and St. 
Paul Railway Company of Montana to construct a bridge across 
the Missouri River in Lewis and Clarke County, Mont. It isa 
bridge bill and will require but a few moments to pass. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the Dill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

DAM ACROSS NIOBRARA RIVER, NEBRASKA. 


Mr. MILLARD. I ask the Senator from Minnesota to yield 
to me for a moment. 

Mr. CLAPP. I yield to the Senator from Nebraska. 

Mr. MILLARD. I ask unanimous consent for the considera- 
tion of the bill (H. R. 17982) to grant to Charles H. Cornell, 
his assigns and successors, the right to abut a dam across the 
Niobrara River on the Fort Niobrara Military Reservation, 
Nebr., and to construct and operate a trolley or electric railway 
line and telegraph and telephone line across said reservation. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CORPORATE CONTRIBUTIONS FOR CAMPAIGN PURPOSES. 


Mr. FORAKER. Will the Senator from Minnesota yield to me 
for 1 moment? N 

The PRESIDING OFFICER (Mr. Kean in the chair). Does 
the Senator from Minnesota yield to the Senator from Ohio? 

Mr. CLAPP. I realize that we are getting near the close of 
the session, and that it will perhaps do no harm to yield for 
the consideration of some of these short bills, but I can not yield 
to many of them. I must get along with the conference report. 

Mr. FORAKER. I will be very glad if the Senator will yield 
to this one, because there is a great moral purpose to be sub- 
served, and it ought not to be longer delayed. 
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Mr. CLAPP. I yield. í 

Mr. FORAKER. I ask unanimous consent for the present 
consideration of the bill (S. 4563) to prohibit corporations from 
making money contributions in connection with political elec- 
tions. i 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Privileges and Elections with amend- 
ments. 

The PRESIDING OFFICER. The Chair suggests to the 
Senator from Ohio that the bill has been read two or three 
times heretofore. 

Mr. FORAKER. 
ments. 

The PRESIDING OFFICER. The amendments will be 
stated. 

The amendments of the Committee on Privileges and Elec- 
tions were, on page 1, line 3, after the word “ bank,” to strike 
out “or any corporation engaged in interstate or foreign com- 
merce; in line 9, after the word “ which,” to insert“ Presi- 
dential and Vice-Presidential electors or;“ in line 11, before 
the word “any,” to strike out the word “with;” in the same 
line, after the word “election,” to strike out “or attempted 
election” and insert “by any State legislature;“ on page 2, 
line 3, after the word “ officer,” to strike out “ stockholder” 
and insert “or;” and in line 4, before the word “ of,” to strike 
out “or employee; “ so as to make the bill read: 


Be it enacted, etc., That it shall be unlawful for any national bank, 
or any corporation organized by authority of any laws of Congress, to 
make a money contribution in connection with any election to any 

olitical oflice. It shall also be unlawful for any corporation whatever 
o make a money contribution in connection with any election at which 
Presidential and Vice-Presidential electors or a Representative in Con- 

s$ is to be voted for, or any election by any State legislature of a 

nited States Senator. Every corporation which shall make any con- 
tribution in violation of the foregoing provisions shall be subject to a 
fine not excecding $5,000, and every officer or director of any corpora- 
tion who shall consent to any contribution by the corporation in viola- 
ing 14.000. foregoing provisions shall be subject to a fine of not exceed- 

g 91, 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


LAND ON DEER ISLAND, MASSACHUSETTS. 


Mr. LODGE. I ask for the present consideration of the bill 
(S. 6333) authorizing the Secretary of War to acquire, for 
fortification purposes, certain tracts of land on Deer Island, in 
Boston Harbor, Massachusetts. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported from the Committee on Military Affairs 
with amendments, in section 1, page 1, line 12, after the word 
“wall,” to insert which shall be approved by the Secretary of 
War;” in section 2, page 2, line 21, after the word “ ascertain,” 
to insert “and determine;” in line 23, after the word “and,” 
to strike out “transmit an estimate of” and insert “shall cer- 
tify; and in line 24, after the word“ Congress,” to strike out 
“with his recommendation in the premises” and insert “ for 
consideration; so as to make the bill read: 


Be it enacted, etc., That the Secretary of War is hereby authorized 
to acquire for fortification purposo, from the city of Boston, two cer- 
tain tracts of land on Deer Island, in Boston Harbor, Massachusetts, 
containing together about 100 acres above mean low-water mark, the 
said tracts being marked on the groune by certain monuments, and to 
pay for the same not to exceed the sum of e from funds here- 
ofore appropriated for purchase of sites for fortifications and sea- 
coast defenses : Provided, That the city of Boston shall build a masonry 
wall, which shall be approved by the Secretary of War, at least 10 
feet in height above the ground level, extending across said Deer Island, 
to separate the portion of said island hereby authorized to be acquired 
from the remaining pornon of said island; and shall remove the piggery 
from the portion of the isiand hereby authorized to be acquired, and 
discontinue interments in the cemetery within said area, and shall 
permit the United States Government to connect its water mains with 
the city’s water-supply mains on said island, and furnish water to the 
Government at current rates: Provided further, That before making 
payment for the said land the Secretary of War may require the city 
of Boston to execute such valid agreement or obligation as he may con- 
sider necessary to insure full compliance with all the requirements of 
the foregoing proviso. 

Sec. 2. That the United States shall be liable for any damage to the 
property cf the city of Boston or to the works of the North Metro- 
politan Sewerage System located on said island that may be caused by 
the firing of guns in time of peace from batteries erected within the 
area that may be acquired as aforesaid; and the Secretary of War is 
authorized and directed, whenever any such damage occurs, to ascertain 
and determine what would be a reasonable and proper compensation 
to pay the city of Boston and shall certify the same to Congress for 
consideration. 


The amendments were agreed to. 


It has been read. There are some amend- 


The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


INFORMATION CONCERNING CROPS BY DEPARTMENTAL OFFICERS. 


Mr. CULBERSON. I ask unanimous consent for the present 
consideration of the bill (S. 6248) to amend section 5501 of the 
Revised Statutes of the United States. 

The PRESIDING OFFICER. The bill will be read for the 
information of the Senate. 

The Secretary read the bill, as follows: 

Be it enacted, ctc., That section 5501 of the Revised Statutes of the 
United States is hereby amended by adding thereto the following: 

“Sec. 5501a. Every oficer and employee of the United States and 
every person acting for or on behalf of the United States in any oficial 
capacity under or by virtue of the authority of any department or office 
of the Government, who shall, by virtue of the office or position held 
by him, become possessed of any information which might exert an 
influence upon or affect the market value of any product of the soll 
grown within the United States, which information is required by law 
or under the rules and practices of any department of the Government 
to be withheld from pe lication until a fixed time, who shall willfully 
impart, either directly or indirectly, said information, or any part 
thereof, to any person not entitled under the law or rules and practices 
of the department of the Government to reccive same, shall be pun- 
ished by imprisonment for not more than ten years and may be fined in 
any sum not to exceed $10,000. 

“Sec. 5501b. Every officer of the United States and every person 
acting for or on behalf of the United States in any official capacity 
under or by virtue of any department of office of the Government, who 
shall, by virtue of the office or position held by him, become poss: 
of any information which might exert an influence upon or affect the 
under or by virtue of any department or office of the Government, who 
shall, before said information is made public through regular official 
channels, either esas or indirectly, speculate in said product by 
selling or buying same in any quantity, shall be punished by a fine of 
not more than $10,000 and may be imprisoned for not more than ten 
years.’ 


The PRESIDING OFFICER. Is there objection to the con- 
sideration of the bill? 

Mr. HALE. Mr. President, that is a very remarkable bill. I 
can not consent to its consideration. I have not examined it. 

Mr. CULBERSON. I will say to the Senator from Maine 
that this identical bill has passed the Senate, with the exception 
that it is now sought to apply the rule to the information that 
may be given out with respect to products of the soil. In other 
words, it relates to the case which the Senator will recall as 
having occurred last year in the Department of Agriculture, to 
speculating on information given out in regard to cotton by the 
officials of that Department. A similar bill has passed the 
Senate heretofore, and the objection to it in another body was 
that it included speculation in stocks and bonds and included 
Members of the two Houses. This bill has been so framed as 
to eliminate those objections, so that it is confined now to 
giving out information from the Department; for instance, 
as to how many bales of cotton will be produced, and to specu- 
lating in cotton upon the strength of those reports given out by 
the officials of the Agricultural Department. I trust the Sena- 
tor will not object to its consideration. 

Mr. HALE. It seems to be here considered an answer to 
every Senator’s serious objection that some day or other the 
Senate has inadvertently passed a bill. My surprise is that the 
Senator from Texas, who is a careful Senator, a conservative 
Senator, and who, I hope, does not believe in these extreme far- 
reaching measures of the Government taking control and pun- 
ishing men for giving information, punishing them largely, has 
reported such a bill. I am very sorry that such a bill ever 
passed the Senate. It never ought to pass the Senate again. 

I can not consent to its consideration until I have an oppor- 
tunity of examining it and seeing how far it goes. But I am 
continually amazed at the bills which are brought in here tak- 
ing possession of almost every avenue of business and provid- 
ing penalties with regard to matters that a few years ago never 
would have been brought into the domain of national legisla- 
tion. I must insist on my objection. 

The PRESIDING OFFICER. The Senator from Maine ob- 
jects to the consideration of the bill. 5 

STEPHENSON GRAND ARMY MEMORIAL. 


Mr. WARNER. I ask unanimous consent for the considera- 
tion of the joint resolution (S. R. 29) authorizing the selection 
of a site and the erection of a pedestal for the Stephenson 
Grand Army memorial in Washington, D. C. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported from the Committee on the 
Library with amendments. 

The first amendment was, in section 1, page 1, line 5, after 
the word “the” where it occurs the third time, to strike out 
“chairman” and insert “secretary;” and in the same line, 
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before the word “treasurer,” 
the section read: 

That the chairman of the Committee on the Library of the Senate, 
the chairman of the Committee on the Library of the House of Repre- 
sentatives, the Secre! of War, and the and the treasurer of 
the Stephenson mem apna Me a the — = the Re- 
public are ager created a commiss 
site upon mep perty belon: 
Washington, ‘oth — 1 the 
tion of the Stephenson Grant na —— 
Grand Army of the Republic to the people of 

The amendment was agreed to. 

The next amendment was, to add as an additional section the 
following: 

Sec. 3. That the joint age „enting 
tion of a 9 or statue in W. — 
the late Benjamin F. Stephenson, — apr the 
Republic, approved May 3, 1902, is hereby repealed. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended 
and the amendments were concurred in. 

The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 


INDIAN APPROPRIATION BILL—CONFERENCE REPORT. 


Mr. BULKELEY. I ask unanimous consent—— 

Mr. CLAPP. I shall haye to object to unanimous consent for 
the consideration of further bills. 

. It will not take three minutes to dispose 
of t E 7 

Mr. CLAPP. When I called up the conference report on the 
Indian appropriation bill I knew of three Senators who I under- 
stood wanted to make objections to it, and as I found none of 
them were in the Chamber I had no objection to consuming a 
little time until they should arrive. I did not care to press the 
report in their absence. They have now arrived in the Senate, 
and I must ask for the consideration of the report. 

The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing yotes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
15331) making appropriations for the current and contingent 
expenses of the Indian Department, for fulfilling treaty stipu- 
lations with various Indian tribes, and for other purposes, for 
the fiscal year ending June 30, 1907. 

The PRESIDING OFFICER. The question is on agreeing 
to the report. 

Mr. TILLMAN. Mr. President, I have been trying to find 
the amendment of the conferees on which I raise a point of 
order. This report on the Indian appropriation bill is not 
altogether as lucid in its explanation of what has been done as 
was the report on the rate bill. If Senators will get the pamph- 
let print of the conference report and will then look on page 61 
of the bill they will find amendment No. 191, which relates 
to the Colville Reservation and reads as follows: 

COLVILLE RESERVATION, 


To 705 nto effect the agreement bearing date May 9, 1891, en- 
tered int o Tenan th the Indians residing on the Colville Keservation and 
9 appointed by the President of the United States under 
authority of the act of Congress 2 August 19, 1890, to negotiate 
with the Colville and other bands ef Indians on said Iville Reserva- 
tion for the cession of such portion of said reservation as said Indians 
might be willing to dispose of, there shall be set aside and held in the 
Treasury of the United States for the use and benefit of said Indians, 
which shall at all times be subject to the ment. for 4,500.0 of Congress and 
payment to said Indians, in full P gr foe 000 acres of land 
opened to settlement by the act of Congress “ 10 85 provide for the open- 
ing of a part of the olville pate eh — 1 tate of 33 
and for other approved July 1 the sum of 51.500.000. 
of which sum B 150,000 000 is hereby ap; aie out of any mon in the 
Treasury not otherwise appropria for the benefit of said In 8 


Mr. President, this is a Senate amendment and it relates to 
the purchase of these lands and the payment therefor. The 
conference committee have brought in the provision which I 
shall read, and I wish Senators would pay attention to it, be- 
cause they can not get the gist of the point of order that I make 
unless they do, 
Mr. NELSON. What is the amendment? Will the Senator 
be kind enough to state it? 

Mr. TILLMAN. It is amendment No. 191. 

Mr. NELSON. On what page? 

Mr. TILLMAN. On page 61 of the bill. I now read the 
action of the conference committee: 

That the House recede from its disagreement to the amendment of 
the Senate No. 191, and agree to the same with an amendment as fol- 


lows: Strike out all after the word dollars,“ in line 18, down to and 
including the word “ Indians,” at the end of line 21, and insert 


Senators will see that the words stricken out here cover the 
appropriation of $150,000, and in place of that we have the fol- 
lowing inserted : 


“And jurisdiction is hereby conferred upon the Court of Claims to 
hear, deter „ and render ent in the name of Butler & 


to insert the; so as to make 


and to select a 

to he United ‘States in the city of 

pitol and Library rene. for a= 1. — 

presen e 
United States. 


m for the erec- 
D. C., in honor of 
‘Grand Army of the 


final judgm 
Vale (Marion Butler and Josiah M. Vale), attorneys and counselors at 


— of the oe of Washington, D. C., for the amonnt of compensation 


to the attorneys 
f of said Indians 
said Indians for Pare for said — — 
of compensation for such serv the court may consider all con- 
tracts or ments heretofore entered into by said Indians with 
opera las who ha —.— represented them in the prosecution of said claim, 
and also all ered by said attorneys for said Indians in the 
matter of said cl — Petition hereunder shall be filed in said court 
by the said attorneys (Butler & Vale) within thirty days from the 
passage of this act, and the Attorney-General shall appear on behalf of 
the defendants, and said cause shall be given preference for immedi- 
ate hearing in said court, and the Secretary of the Treasury is hereby 
authorized and directed to pay the sum of money so awarded by said 
court to the said attorneys (Butler & Vale) upon the rendition of final 
—— out of the said sum herein set apart or appropriated for 
the benefit of said Indians, and payment of said judgment shal! be in 
Tull prom —— to all attorneys who baye rendered services to said 
Indians in the matter of their said claim, the same to be apportioned 
ameng said at s by said Butler & Vale as agreed among them- 
selves: Providcd, That before any money is paid to any attorney hav- 
ing an agreement with Butler E Vale as to the distribution of said 
fees each of the same shall execute and deliver to the Secretary of the 
Interior a satisfaction and discharge of all claims and demands for 
services rendered said Indians in the matter of their said claim; 
and the Senate agree to the same. 

Now, Mr. President, the Senate inserted a provision ‘here pro- 
viding for the payment to the Indians of one million and a half 
dollars, and appropriated $150,000 as a first installment. The 
conferees report back here an absolutely new and distinct 
matter, not mentioned in the bill as passed by the House, 
never considered by either House, a matter belonging in fact to 
the Committee on Claims of this body, and we are asked to 
authorize this suit to begin in the Court of Claims in behalf of 
these two lawyers—Marion Butler, formerly a Senator in this 
Chamber, and Vale. The whole thing is so extraordinary that 
I can not see how the conferees, considering the powers and 
limitations upon conference commiittecs, can usurp the functions 
of the Committee on Claims and put in motion the instrumen- 
tality by which these lawyers shall be paid $150,000 from the 
funds of these Indians without Congress haying ever heard 
of it. 

While it may be not subject to the point of order as being 
new matter entirely, it is absolutely out of the jurisdiction of 
the conference committee, as I take it, to insert into the bill a 
provision authorizing a claim te be put into the Court of Claims 
for the setting apart, if judgment shall be found, of some of this 
Indian money. I should like to have an explanation of it, Mr. 
President, if anybody is ready to offer it. 

Mr. DUBOIS. Mr. President, it is quite common in the In- 
dian appropriation bills to appropriate money directly to at- 
torneys and by name. In this particular case the Government 
entered into an agreement with these Indians by the terms of 
which, if the Indians should lease a million and a half acres of 
land, the Government would pay them a million and a half 
dollars, a dollar an acre. That was a part of the agreement. 

Mr. TILLMAN. Who made the agreement? 

Mr. DUBOIS. Officers of the Government made it with the 
Indians. Congress ratified all the agreement, taking the lands 
from the Indians. They took the lands and disposed of the 
lands, but they did not ratizy the part paying the Indians the 
million and a half dollars which they had agreed to pay. 

The Indians then employed counsel. They made a contract 
with Maish and Gordon agreeing to give them 15 per cent of 
the million and a half dollars if they recovered it. The Depart- 
ment approved that contract, cutting it down, however, from 15 
per cent to 10 per cent, and these attorneys worked diligently. 
The bill passed the Senate two years ago, and I am not sure but 
that it passed before that time. It failed to pass both branches 
of Congress and this contract expired by limitation, being a ten 
years’ contract. 

The attorneys then, through some Washington attorneys also, 
who became interested in it, made a new contract with these 
Indians for 10 per cent. The attorneys showed that they had 
worked diligently, and it was per fectly plain to the committee 
that if it had not been for the attorneys the Indians would never 
have gotten the million and a half dollars which the Government 
agreed to pay them. 

Even this last summer the Government sent its agents out 
there to make another contract with these same Colville Indians 
for the relinquishment of a million and a half acres more of 
their lands, but the Indians only made this new agreement with 
the express provision, which was put in the new agreement, 
that they should be paid the million and a half dollars which 
the Government had been owing them all these years. 

The evidence before the committee showed conclusively, as I 
said, the services performed by these attorneys, and the com- 
mittee thought it was the least it could do in fairness to send 
the matter to the Court of Claims to let the Court of Claims 
determine, on the facts what these we are entitled to 
receive. 


beg have performed services as 
rosecution of the claim of 
in determining the amount 
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Mr. TILLMAN. Mr. President 

Mr. DUBOIS. As I said, time and time again, under circum- 
stances not nearly so clear and plain as these, Congress has 
put in the Indian appropriation bill a direct appropriation to 
pay money to attorneys by name. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from South Carolina? 

Mr. DUBOIS. I de. 

Mr. TILLMAN. If this appropriation were a righteous, a 
just, and a legitimate one, why was it not included in the Senate 
amendments when the Senate had the bill under consideration? 
Why was it necessary to put the bill into conference and then 
have this recognition, and passing upon and reference to the 
Court of Claims made by the committee of conference rather 
than by the Senate Committee on Indian Affairs? 

Mr. DUBOIS. Perhaps that was due to the negligence of the 
attorneys, or perhaps they relied upon the commiitee to insert 
it. We knew about their claim, aud we failed to insert it. After 
the bill passed, the attorneys made the presentation and the 
committee thought there would be no objection on the part of 
the Senate, the facts being set forth, to allowing the Court of 
Claims to determine on the facts in regard to the attorneys’ 
fees. 

Mr. TILLMAN. Why was the $150,000 appropriated in the 
Senate amendment stricken out and this recommendation of the 
claim of these lawyers put in instead of it? 

Mr. DUBOIS. The $150,000 that was stricken out has noth- 
ing to do with it. 

Mr. TILLMAN. If it has nothing to do with it, then it seems 
that we have no use for committees. There is $1,500,000 of 
this fund in the hands of the Government. The first payment 
provided for in the Senate amendment is simply a recognition of 
the obligation of the debt, to set aside the money in the Treas- 
ury for the use of these Indians, and then to apprepriate $150,- 
000 for their immediate use. But, instead of letting that 
stand as the Senate put it in the bill, the Senate conferees in- 
sert a provision sending to the Court of Claims the claim of 
these lawyers for services rendered. I ask why not let that go 
to the Committee on Claims like any other claim? 

Mr. DUBOIS. Because I do not think, as a rule, that such 
claims go to the Committee on Claims. Such a reference would 
be unprecedented. 

Mr. CLAPP. Will the Senator allow me? 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Minnesota? 

Mr. DUBOIS. Certainly. 

Mr. CLAPP. Where the claim is a claim against the Indians 
and not against the Government, I think it has been the uni- 
versal custom—it certainly has in the brief time I have been 
in the Senate—to deal with such matters through the Indian 
Committee. 

Mr. TILLMAN. Then why did not the Indian Committee put 
this in instead of the conference committee doing it? 

Mr. CLAPP. The Claims Committee would have nothing to 
do with a claim of this kind. The Claims Committee considers 
claims against the United States Government. You will find 
where there have been Indian claims which have reached a posi- 
tion where it is thought advisable to send them to the Court of 
Claims or to make a direct appropriation for them, the universal 
custom has been for the Committee on Indian Affairs to deal 
with them, because that committee deals with the affairs of the 
Indians, whilst the Claims Committee deals with claims against 
the Government. 

Mr. TILLMAN. What I complain of, Mr. President, is that, 
instead of the Indian Committee sitting as a committee, exam- 
ining into this matter, having all the facts brought out, and in- 
serting this in the ordinary and legitimate way, they did not 
touch it; but the conference committee, after the bill got through 
the Senate and the amount of $150,000 was appropriated for the 
immediate use of the Indians, hatches up this entirely new stuff 
and puts it into the conference report, knowing that it is the 
custom of the Senate to trust its committees and to adopt confer- 
ence reports almost always without objection. 

Mr. CLAPP. Since the Senator, then, has abandoned his first 
criticism, that this matter ought to have gone to the Committee 
on Claims 

Mr. TILLMAN. I have not abandoned it altogether. 

Mr. CLAPP. The object of a conference is to bring together 


the two Houses and reconcile their differences. Everything 
that is added in conference, no matter how absolutely and com- 
pletely it is within the scope of the conference, comes there 
after the bill has passed the respective Houses. The fact that 
this amendment was put on in the Senate shows that it had 
not reached that point where the House of Representatives 


would consider it at that time. These things as they grow go 
on and develop. After this amendment was put on in the Sen- 
ate it went into conference. There was this claim of these 
parties, and it seemed to the conferees—and it was clearly the 
sense of the House conferees, who had much more experience 
in this matter than the chairman of the Senate conferees has 
had—that it was within the limit of the authority of the con- 
ferees. This claim was pending, and it seemed to the conferees 
that it was better to send it to the Court of Claims and have it 
settled one way or other. 

Mr. TILLMAN. Will the Senator allow me to interrupt him? 

Mr. CLAPP. Certainly. 

Mr. TILLMAN. It was pending, but it had not been consid- 
ered by the Senate Committee on Indian Affairs; it had not 
been considered by the House Committee on Indian Affairs; it 
had not been put on in the Senate; and yet the conferees—six 
men—take out the $150,000 item which was put in by the Senate 
in this amendment, and insert instead the provision that the 
Court of Claims shall consider this claim; that it shall give it 
precedence, and apportion the money through the instrumen- 
3 of Mr. Marlon Butler and Mr. Vale if judgment is ren- 

ered. 

Mr. CLAPP. As to the instrumentalities, the evidence was 
very clear that those gentlemen had authority to deal with this 
entire matter, 

Mr. TILLMAN. What did the Commissioner of Indian Af- 
fairs have to say about this? 

Mr. CLAPP. He had nothing whatever to say about it. 

Mr. TILLMAN. Is it ordinary, is it proper, for a conference 
committee, without authority or without consulting with those 
in charge of Indian affairs and trying to protect them, to take 
this matter in hand and transfer to the Court of Claims a pro- 
vision of this sort for a claim of this kind and put it into a con- 
ference report, rather than to present it to the Senate in the 
consideration of the Indian appropriation bill? 

Mr. CLAPP. Inasmuch as the important matter of sending 
claims to the Court of Claims is not within the purview of the 
Indian Department, it would hardly be expected that this mat- 
ter would be suggested by or referred to that department. This 
was a matter for Congress to settle. 

The Senate amendment provided that $150,000 should be ap- 
proprinted for the benefit of these Indians. We provide in this 
amendment, as reported from the conference committee, for 
expediting this matter in the hope, at least, that by the time 
Congress meets next winter they will have settled this matter 
in the Court of Claims, and then we can close up the affairs 
of the Colville Indians. That was our reason for putting it in. 

Mr. TILLMAN. The trouble with it is that all the Senate 
amendment did, as I understand, was to recognize the debt of 
the Colville Indians and set apart $1,500,000 to be paid to them 
as occasion arises and as necessity appears; but, instead of 
doing that, the Senate conferees struck out the provision for 
$150,000 set apart or appropriated in the Senate amendment 
and inserted in lieu thereof a provision looking to the lawyers 
getting $150,000 instead of the Indians. 

Mr. CLAPP. The provision looks to haying the lawyers get 
whatever the court may say they are entitled to; and I submit 
if they are entitled to anything, they should get it. 

Mr. TILLMAN. The point is rather whether it is within the 
legitimate function and power of the conferees to do this thing. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Car- 
olina yield to the Senator from Maine? 

Mr. TILLMAN. With pleasure. 

Mr. HALE. Where did the original matter touching this 
subject originate—in the House or in the Senate? 

Mr. CLAPP. In the Senate. 

Mr. HALE. In what way did it originate? 

Mr. TILLMAN. I just read it. I will read it again for the 
Senator. 

Mr. HALE. I was temporarily out of the Chamber. 

Mr. TILLMAN. It is on page 161 of the Indian appropria- 
tion bill printed with Senate amendments numbered. I will 
read it again. It is not very long: 

To carry into effect the agreement bearing date a 
tered into between the Indians residing on the Colville 
and commissioners appointed by the President of the United States 
under authority of the act of Congress approved August 19, 1890, to 
negotiate with the Colville and other ante of Indians on said Colville 
Reservation for the cession of such portion of said reservation as said 
Indians might be willing to dispose of, there shall be set aside and held 
in the Treasury of the United States for the use and benefit of said 
Indians, which s shall at all times be subject to the app ropriation of Con- 
gress and payment to said Indians, in full payment Tor 1,500,000 acres 
of land opened to settlement by the act of Congress “ ‘To provide for the 
opening of a part of the Colville Reservation, in the State of Washing- 


ton. and for other purposes, proved July 1, 1892, sum of 
$1,500,000, of which ae 1 3180, 000 is hereby appropriated, out of any 


9, 1891, en- 
Reservation 
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money in the Treasury not otherwise appropriated, for the benefit of 
said Indians, 

It seems, therefore, that some years ago commissioners of the 
United States went to these Indians and bought their lands, 
but they did not pay them immediately. 

Mr. CLAY. If the Senator will allow me, I will ask him is 
it not true that when this land was purchased the law provided 
that the funds should be held in the Treasury for the benefit 
of the Indians, and only should be paid out by an act of Con- 
gress? 

Mr. TILLMAN. By an act of Congress. That is what I 
judge from the context. 

Mr. CLAY. Is it not also true that this money has been held 
in the Treasury all the while and that the Indians have not 
received it simply because there has been no appropriation made 
for it, and in all probability Congress thought it was not best to 
appropriate? Why was it necessary to have lawyers or any- 
body else to go and secure the payment of an honest, straight 
debt of the United States? 

Mr. TILLMAN. That I have been unable to discover. 

Mr. CLAPP. If the Senator, right there, will pardon me a 
moment, both Senators are mistaken. The Government did 
agree, at least that seems to be the settled conviction now, to 
pay these Indians $1,500,000 for their land; but the Government 
never did agree, and the Government never has recognized 
that claim to this day. There is a bill pending in Congress 
ratifying a treaty with those Indians, whereby they agree to 
cede the south half of the reservation, at a dollar an acre, I 
think, to be paid for as sold by the Government on condition 
that they get this $1,500,000. Congress passed that law with- 
out the condition; and to-day there is not a scrap of law on 
the statute book of the United States that recognizes the 
claim cf those Indians. It is part of the history of this matter 
and the experience of members of the Committee on Indian Af- 
fairs that this claim has been pressed by these men for years. 

Mr. TILLMAN. Pressed where? 

Mr. CLAPP. Pressed before the committees of both Houses 
of Congress. 

Mr. TILLMAN. And yet the Indian Affairs Committee, 
which had the preparation of the Indian appropriation bill, 
did not see fit to insert in that bill the provision that the 
claim should go to the Court of Claims, but the conferees have 
done it. 

Mr. CLAPP. That is very true. When we went into con- 
ference and studied this matter over, it seemed to us that be- 
tween now and next December it would be better to settle this 
matter once for all. 

Mr. OVERMAN. May I interrupt the Senator? 

Mr. CLAPP. I am talking by the courtesy of the Senator 
from Maine [Mr. HALE]. 

Mr. OVERMAN. I wish to know what these lawyers had to 
do with this matter, so that they should be paid $150,000? 

Mr. CLAPP. They do not get $150,000. 

Mr. OVERMAN. It seems to me they get 10 or 15 per cent 
of the amount to be paid the Indians. I want to know for 
what they get it? 

. CLAPP. They had a contract for 10 per cent. 
. OVERMAN. Well, 10 per cent on $1,500,000 is $150,000. 
. CLAPP. That was the contract that existed at that 


. OVERMAN. To do what? 

. CLAPP. To prosecute these claims. 

. OVERMAN. To prosecute them where? 

. CLAPP. In the Department and in Congress. 

r. OVERMAN. To come up here before Congress and be- 
fore the Departments and get $150,000? 

Mr. CLAPP. There are hundreds of thousands of dollars 
due different tribes of Indians in this country to-day, and it is 
impossible to get them paid. If they had no attorneys to appear 
for them they would not get these things. 

Mr. TILLMAN. The trouble about it is the lawyers get it 
and the Indians never see it. 

Mr. HALE. What I am troubled about is this: Here seem to 
be rights or equities that this tribe has against the Government. 
A provision is passed by the Senate recognizing that right of 
these Indians to a certain extent and appropriating $150,000 in 
recognition of that right. The conference committee can only 
justify inserting here the claim for attorneys upon the proposi- 
tion that it is a part of the transaction with the Indians, and 
that in the transaction the Indians ought to pay their attorneys 
for services. But it is going very far, Mr. President 


Mr. TILLMAN. What evidence have we that that is the 
situation? What evidence is there that the attorneys have any 
claim? 


Mr. OVERMAN. Mr. President, may I interrupt the Senator? 


The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from North Carolina? 

Mr. TILLMAN. Certainly. 

Mr. OVERMAN. Did not the Supreme Court decide at its 
last term that such contracts are against public policy and in 
the nature of lobbying? 

Mr. HALE. I thought I had the floor, Mr. President. 

Mr. OVERMAN. I thought the Senator had yielded. I beg 
the Senator’s pardon. 

Mr. HALE. I was trying to bring out what is in my mind; 
but in the practice here in the Senate no man can do that. He 
is interrupted and taken off his feet, and then the interrupter 
yields to somebody else, and that interrupter yields to a third 
interrupter, and no human thought here is consecutive; it is 
utterly impossible to project any line of thought a Senator may 
have into a discussion of this kind. 

I say that the conferees had no right to take this claim of the 
attorneys and put it in; it makes no difference whether they put 
it in the shape of an appropriation or send it to the Court of 
Claims. It is a question whether they have put into it new 
matter which was not considered by either House, and unless 
it is a part of the transaction and connected with it, on which 
the Senate acted in putting the amendment on the appropriation 
bill—and as to that I do not know—if that is the ground the 
conferees take, it clearly raises a question. 

The conferees, I think, would have been much wiser if they 
had let it go and let the Committee on Indian Affairs at some 
time report that this claim ought to be paid out of these funds. 
It is doubtful at least—I do not say so for certain, as I am not 
sufliciently apprised of all the facts to know—and if it is a part 
of the transaction and a part of the claim the conferees had a 
right to consider it as much as they had to consider the $150,000 
appropriated for the tribe itself. That is a question which I 
do not know about. But I do not think that the conferees ought 
to have stretched their authority to introduce new matter unless 
they were very confident about that. I do not think the fact 
that they propose to send the claim to the Court of Claims cuts 
a figure at all in the question. It is just as bad to introduce 
an appropriation, if it is new matter, as it is to introduce a 
proposition that a claim shall be sent to the Court of Claims. 
The question how it is done does not cut any figure. It is a 
question whether—and I hate to repeat it—this was so con- 
nected with the whole transaction which the Senate introduced 
in this amendment that the conferees had a right to put this in 
as a part of that transaction. 

Mr. McCUMBER. Mr. President, I understand that the Sen- 
ator from Idaho [Mr. Dupots] before I came in explained the 
matter of the obtaining of this concession from the Indians by 
the Government, and fully explained the debt due from the 
United States to this Indian tribe. The only other question is 
whether we have inserted new matter in the conference report. 

There can be no question but that $1,500,000 is due the In- 
idans, Both the committee of the House and the committee of 
the Senate are satisfied that were it not for the efforts of attor- 
neys for now almost fifteen years this proposition would never 
have been before the Senate in the shape it now is. Therefore 
there was a provision made, as I understand, in the bill when it 
passed the Senate appropriating $150,000 immediately. What 
was that for? What was the object of appropriating that $150,- 
000, which was made immediately available? These attorneys 
and other attorneys had first a contract for 15 per cent. That 
contract was ratified by the Secretary of the Interior at 10 per 
cent. They worked for some ten full years under that. That 
contract expired, and they entered into a new contract, which 
was never ratified. Under the new contract the attorneys ex- 
pected undoubtedly that out of this $150,000, which is mace 
immediately available for payment to those Indians, they would 
get the same provision whereby that would be turned over to 
them as their fee. 7 

Mr. TILLMAN. Will the Senator allow me to interrupt him? 

Mr. McCUMBER. Just one word more, and then I will al- 
low the Senator to do so. 

When the matter came again before the committee of confer- 
ence, the question of the value of these attorneys’ fees was gone 
into very thoroughly and the names and the number of persons 
who had acted at attorneys in the matter, and it was made clear 
to the committee that not more than $15,000 out of any sum, 
no matter what should be recovered, even if the full amount 
should be recovered, could go to any one attorney or firm of at- 
torneys, as appears by the testimony. But it was thought by 
the House members and by the Senate members of the confer- 
ence committee that it was best, instead of taking that $150,000 
and paying it over to those Indians who had signed the contract 
and who, as soon as they had received it, would undoubtedly 
comply with their contract if the agents were on hand, we made 
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a provision that if there was doubt as to the value of those 
attorneys’ fees, in no possible way could they be over $150.000— 
that we had better let the court take testimony and say whether 
or not the sum was reasonable; then take its findings of fact, 
and refer the matter again to the Senate next year, when we 
could take the testimony that was obtained by the Court of 
Claims, and then determine ourselves whether the judgment of 
the Court of Claims was reasonable and proper. 

Mr. TILLMAN. Will the Senator now allow me? 

Mr. McCUMBER. Certainly. 

Mr. TILLMAN. I do not understand the Senator’s statement 
in the light of the Senate amendment on page 161. That amend- 
ment reads: 

To carry into effect the agreement bearing date May 9, 1891. 

That agreement was reached, if I understand, by commission- 
ers appointed by the Goyernment to buy these Indian lands? 

Mr. McCUMBER. Yes. 

Mr. TILLMAN. Yet the Senator talks about an agreement 
made fifteen years ago by the Indians with some lawyers to col- 
lect a claim. It is only five years ago. How does the Senator 
explain the contradiction? 

Mr. McCUMBER. Between what? 

Mn TILLMAN. I say the language of this amendment on 
page 161 is: ‘ 

To carry into effect the agreement bearing date May 9, 1891. 

Mr. McCUMBER. It was made in 1891. That is fifteen 
years ago, is it not? 

Mr. TILLMAN. Yes, that is true. I was thinking of 1901. 

Mr. McCUMBER. Very well. 

Mr. DUBOIS. I can answer, I think, the Senator’s question. 
Congress failed to ratify that part of the agreement to pay the 
Indians a million and a half of dollars; so, in 1894, three years 
afterwards, they employed these attorneys. 

Mr. TILLMAN. To do what? 

Mr. DUBOIS. To come to Congress and present their claim 
and try and secure its payment. 

Mr. TILLMAN. Does the Senator say that Congress paid the 
Indians a million and a half and then would not do anything 
more about it? 

Mr. DUBOIS. Yes; I do very positively. 

Mr. McCUMBER. That is exactly what was done. 

Mr. TILLMAN. It is only on a parity with the policy which 
has been heretofore pursued. They not only stole the land, 
but stole the money after it was appropriated to buy it. 

Mr. McCUMBER. That is about all I wanted to explain to 
the Senate. The Committee on Indian Affairs has had some 
experience in getting through treaties. No matter how good 
or how just a treaty may be, it will oftentimes take ten to twelve 
years to get it through the Senate and through the other House. 

Mr. TILLMAN. Then I understand the Senator to mean that 
the “$150,000 hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, for the benefit of said 
Indians,” was not designed to be paid over to these lawyers, 
and the conferees discovered that that probably would be ille- 
legal and that they could not get their money. 

Mr. McCUMBER. Oh, no; the Senator certainly could not 
have so understood me. The money will be appropriated and 
paid to the Indians. These Indians had made a contract, which 
might be good as between the Indians and the attorneys, to 
pay this $150,000, and that contract was signed by their leading 
men. If the attorneys had had their agents there when that 
money was paid over to the Indians, in all probability they 
would have got the full amount, according to the contract. 

The conferees, after due deliberation—the House not agree- 
ing to the amendment placed in the bill by the Senate—thought 
that this ought to be modified in such a manner that the Court 
of Claims should determine what would be a reasonable attor- 
neys’ fee, and that no appropriation should be made to pay the 
attorneys’ fee until we found the amount which would be 

necessary. 

Mr. CLAY. Will the Senator allow me to ask him a question? 

Mr. McCUMBER. Certainly. 

Mr. CLAY. I understand the Senator to state that this land 
was purchased by the Government of the United States for 
$1,500,000. Congress did not pay for it; then the Indians em- 
ployed counsel, and made contracts with the counsel for the 
purpose of recovering the sum due them, and agreed in the 
contract that the compensation should be 10 per cent of the 
amount recovered? 

Mr. McCUMBER. Fifteen per cent in the first place. 

Mr. CLAY. Yes; I understand that was the original con- 
tract; but the Secretary of the Interior declined to approve 
that contract. Then they made a second contract with the 
attorneys and agreed to pay them 10 per cent of the recovery, 
and the Secretary of the Interior approved that contract. 


Mr. McCUMBER. The Senator seems to have forgotten one 
thing, and that is, there were two halves to this Indian Reser- 
vation. 

Mr. CLAY. I understand that. 

Mr. McCUMBER. And that one half was taken at a certain 
price, with the understanding that the Government should take 
the other half at a certain price. The Government took the 
first half, and since then has never done anything toward taking 
the other portion and paying for it. That is the proposition. 

Mr. CLAY. I understand that. They entered into a contract 
for certain fees for the recovery of this money. The contract 
specially provided that the counsel were to proceed to recover 
this money in a certain length of time. I ask the Senator, Is it 
not true that nothing was done; that the contract expired; that 
it was at an end, and then Congress itself took this matter up 
and provided for the payment of this claim? Is not this simply 
to refer this case to the Court of Claims to determine whether 
or not these attorneys shall be paid a certain sum of money, 
regardless of that contract, after that contract has expired? 
The contract specially provided that the money must be re- 
covered within a certain time; otherwise the contract was to 
be void. The contract came to an end, Congress took the mat- 
ter up, investigated it, and appropriated this money. Now, this 
is an effort to permit these people to go to the Court of Claims 
to get this money. 

Mr. McCUMBER. Now, let the Senator look at the equity 
part of it. We will say that good, honest attorneys entered 
into a contract with their clients to take 10 per cent of a claim 
which they would prosecute to completion. They worked on it 
for ten years. In four years they had the matter before Con- 
gress fully completed; but Congress refused to do its duty 
and to make the payment until after the contract had expired. 
Then, after the attorneys had put in their work for all of these 
years, Congress by its own act practically let the contract 
lapse by reason of length of time. Notwithstanding that con- 
tract could not be enforced, nor the subsequent contract—be- 
cause there was a subsequent contract, which, so far as the 
Indians are concerned, is in force to-day, although it has not 
received the approbation of the Secretary of the Interior— 
the attorneys have gone right on with their work; they have 
completed the work, and they will have secured, when we get 
through with this bill, what they started out to secure; and 
in equity the conferees thought, and the Senate committee in 
the first instance intended, that the attorneys should be paid a 
reasonable attorney’s fee. 

Mr. SPOONER. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Wisconsin? 

Mr. McCUMBER. Certainly. 

Mr. SPOONER. I will ask the Senator from North Dakota 
if he has read those contracts? 

Mr. McCUMBER. If I have read the contracts? 

Mr. SPOONER. Yes; has he seen the contracts? 

Mr. McCUMBER. I think I have. It has been before the 
committee a great many times, and I can recall the particular 
contract. The contract expired, of course, at the expiration 
of — 

Mr. SPOONER. Where were the services to be rendered— 
in court? 

Mr. McCUMBER. They were to be rendered in securing not 
only the action of the Department, which was necessary in the 
first instance, but to secure this claim for the Indians, 

Mr. SPOONER. To procure the passage of a bill through 
Congress? 

Mr. McCUMBER. Of course, to follow it through Congress. 

Mr. "SPOONER. To secure the passage of a bill through 
Congress? 

Mr. McCUMBER. Certainly. 

Mr. SPOONER. Is that included in the contract? 

Mr. McCUMBER. I do not recall the exact words. Possi- 
bly the Senator from Idaho can give the information. 

Mr. CLAY (to Mr. Spooner). I haye sent for the contract. 

Mr. OVERMAN. Will the Senator from North Dakota allow 
me to interrupt him? 

Mr. McCUMBER. Certainly. 

Mr. OVERMAN. The Senator from North Dakota says the 
services to be rendered were services to be performed before the 
head of the Department and also in Congress in getting through 
this claim. If that is true, the contract is absolutely void, and 
it has been so held for a hundred years, as being against public 
policy. In the case of Hazelton v. Miller, decided April 23, 
1906, by the Supreme Court of the United States, the court says: 

The bill alleges that a par of the consideration for the contract 
“was services rendered both before and after the making of said con- 


tract by the 
committees o; 


laintiſf in bringing the property to the attention of the 
Congress as a suitable and appropriate site for a hall of 
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records.” 
date, expended much time, labor, and mone 
and whet they were, viz, collecting and printing facts for the informa- 
tion of the committees and Members of Congress, making briefs and 
arguments, and drawing a bill for the purchase or condemnation of 
the square. 

They declared the contract void, as against public policy; and 
in concluding their opinion the court say: 

The general principle was laid down broadly in Tool Company v. 
Norris (2 Wall, 45, 54), that an agreement for com tion to pro- 
cure a contract from the Government to furnish its supplies could not 


be enforced irrespective of the question whether improper means were 
contemplated or used for procuring it. (McMullen v. Hoffman, 174 


It sets forth that the plaintiff, before and after the same 
in rendering those services, 


U. S., 639, 648.) And it was said that there is no real difference in 
principle between agreements to procure favors from legislative bodies, 
and agreements to procure favors in the shape of contracts from the 


heads of Departments. (2 Wall., 55.) 

In Marshall v. Baltimore and Ohio Railroad (16 How., 314, 336), 
it was said that all contracts for a contingent compensation for obtain- 
ing legislation were void, ci „ among other cases, Clippin: v. 
3 (5 W. and S., 315) and Wood v. McCann (6 Danna By.) 
866). (See also Mills v. Mills, 40 N. Y., 543.) There are other 
objections which would have to be answered before the bill could be 
sustained, but that which we have stated goes to the root of the 
contract and is enough to dispose of the case under the decisions here- 
tofore made. į 

Mr. LODGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Massachusetts? 

Mr. McCUMBER. I yield. 

Mr. LODGE. Mr. President, I do not know the circumstances 
of the case which the Senator from North Carolina [Mr. OVER- 
MAN] has just cited, but I do know that nothing is commoner 
than the payment of fees to lawyers who make contracts for 
services which are rendered entirely by arguments in the 
Departments and before committees of Congress. Within the 
last three years there was a claim of the State of Massachu- 
setts in connection with the late war. It was one of a series 
of State claims. There was nothing really to be done but to 
determine the amount and liquidate it at the Treasury Depart- 
ment. A very improvident contract was made—there was some 
doubt about its legality—by which the attorney was to have 10 
per cent on the payment made to the State. The amount of 
the debt of the United States to the State of Massachusetts 
was one million six hundred and odd thousand dollars. The 
Secretary of the Treasury turned over a check for $1,640,000, I 
think it was, to the attorney. He never had done anything 
except to argue the case before the Treasury Department. 

Mr. GALLINGER. Was it not for the full amount? 

Mr. LODGE. He turned over the check for $1,640,000 to the 
attorney. The check was drawn payable to the governor of 
the Commonwealth. There was some doubt about the law- 
fulness of the contract. The State was entirely prepared to 
pay all that was proper, and when it was assessed, no matter 
how improvident the contract was, she was prepared to fulfill 
it. An effort was made in court to get that check, which could 
only have been cashed by the governor of the Commonwealth, 
and the courts refused. 

Now, all that was done by that attorney, as I have said, was 
to make an argument as to the liquidation of this claim, as to 
the amount. There was not any doubt about the claim. Simi- 
lar claims had been paid to other States. It was a mere matter 
of liquidation, and all the work in Congress was done by the 
representatives of the State in either House in getting the bill 
through. In fact, after it was liquidated and certified by the 
Secretary of the Treasury, there was very little trouble in get- 
ting it through. The courts would not compel the attorney to 
give up to the Commonwealth that check for $1,640,000, and the 
Commonwealth finally had to pay him the fee of $160,000 in 
order to get the money that was due it. There are other States 
which haye had the same experience, I am sure. 

It is idle to say that attorneys are not paid, and properly paid, 
when the amount is reasonable, for work done in the Depart- 
ments and before the committees of Congress for the recovery 
of claims. $ 

I have broken in on the Senator from North Dakota. I was 
going to say something about the character of this amendment. 

Mr. McCUMBER. I would rather the Senator would go on. 

Mr. LODGE. I want to say a word in regard to this amend- 
ment. 
priate $150,000, to be Immediately available, for the benefit of 
those Indians, and I understood at the time, and I think other 
Senators understood, too, that that sum or a portion of it was 
to be used to settle the claims which these attorneys had in 
equity undoubtedly upon the Indians for the work they had 
performed. 

Now, in dealing with that appropriation, which was made 
for the benefit of the Indians, the conference committee has pro- 
vided how the amount shall be determined, and they have done 
what seems to me to be for the protection of the Indians, They 


This amendment, as it passed the Senate, was to appro- | 


have left it to the court to assess what the proper fee is. I wish 
we could have had a court assess the value of the work done 
for the State of Massachusetts in securing the payment of the 
claim to which I have already referred. It seems to me the 
committee has acted in that way out of an abundance of caution. 

The Senator from Maine said he was very doubtful whether 
this could be construed as new matter. I think there may be 
some doubt, but it seems to me clear that it was within their 
province, when dealing with an appropriation of this character, 
to say how the appropriation should be disposed of or what 
process should be adopted in settling any claim against the fund 
appropriated. It seems to me that if we take points of order 
made in the other House on similar questions, on which I have 
heard rulings many times, we will find that it is always in 
order to attach to an appropriation an instruction as to how 
the money shall be spent or under what restrictions it shall be 
expended by the Government. I think the clause is in order, 
moreover, and on its merits, it seems to me, the committee acted 
with the greatest possible caution. If any point of order would 
lie, I am inclined to think the Senator from South Carolina 
[Mr. TELMAN] made it when he said that part of these fees, if 
they were assessed by the court, would be paid to our former 
colleague in this body, ex-Senator Marion Butler. 

Mr. CLAPP. Mr. President, I desire to say a word in reply 
to the Senator from North Carolina [Mr. OVERMAN]. One 
reason why the conferees preferred to send this to the Court of 
Claims instead of disposing of it here was that the court might 
pass upon all these questions. 

Mr. OVERMAN. Would the court pass upon the question 
whether the contract was void? 

Mr. CLAPP. They have to pass on that question. You can 
not recoyer a judgment in a court on a void contract. 

Mr. PATTERSON. Mr. President, I think it is very clearly 
against public policy for Congress to recognize in any way, 
directly or indirectly, claims of this character. As I under- 
stand the situation, after listening with considerable attention 
to the various statements that have been made upon the subject, 
it amounts to this: Somewhere about 1890 or 1891 the United 
States entered into a contract with a certain Indian tribe, by 
which it obligated itself to pay that tribe one million and a half 
of dollars. So if the Government was honest, and stood to carry 
out its contract with the Indians, there was nothing that the 
United States could do through its Department or through Con- 
gress but to make arrangements for the payment of the money. 

I can not conceive what duties these attorneys would perform 
in dealing with the Department which would entitle them to 
compensation, if it was the plain, unqualified duty of the De- 
partment to do what was necessary upon its part to get to the 
Indians the money that belonged to them. It was a plain, 
unqualified contractual obligation. There were no damages to 
be assessed. Everything was liquidated. It was all a matter 
of contract. 

Now, can it be said that it is wise policy upon the part of 
Congress to recognize a claim, even under a contract with a 
claimant, the consideration of which is to induce an officer of 
the Government, or one of the great Departments of the Goy- 
ernment, to do its plain duty to a citizen or to an Indian tribe? 
If there was any room for controyersy—and I understand there 
was none in this case—if there was any unsettled question to 
be disposed of, if there was any light to be thrown upon the 
intelligence of the head of the Department, then perhaps some- 
body would earn something in performing the duty that would 
shed the light or convey the information. But if a system of this 
kind is to be adopted, what have we? The head of the Depart- 
ment omitting to do his duty; an attorney collecting a claim, 
simply to stir the head of the Department to do his duty, about 
the doing of which there is absolutely no room for controversy, 
no real light to be shed, no real argument to be made, no real 
duty to be performed. 

Now, then, when we come to Congress, what was the duty of 
Congress? The duty of Congress was to make the appropria- 
tion, and the Supreme Court of the United States has well de- 
clared that contracts for the payment of services of that charac- 
ter are against public policy and should not be enforced, either 
in courts of law or courts of equity. 

Mr. McCUMBER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from North Dakota? 

Mr. PATTERSON. With pleasure. 

Mr. McCUMBER. May I call the attention of the Senator 
to the fact that the Revised Statutes do not declare it against 
public policy, because they provide for making contracts with 
the Indians for just such purposes. But the statute contains 
a provision that the Secretary of the Interior shall agree to 
such contracts. 
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Mr. TELLER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to his colleague? 

Mr. PATTERSON. Certainly. 5 

Mr. TELLER. I want to call the attention of the Senator 
to the fact that in this case the contract was approveđ by the 
Department. Then, I want to call his attention to the fact, 
which I will later bring to the attention of the Senate, that 
it was a disputed question whether the Indians owned the land 
and whether they ought to have any pay for it. 

Mr. CLAY. With the permission of the Senator from Colo- 
rado—— 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Georgia? 

Mr. PATTERSON. Certainly. 

Mr. CLAY. I can not see how there can be any dispute or 
how any dispute could have arisen about the fact that this 
money was due to the Indians by the Government of the United 
States. I hold in my hand the agreement between the Indians 
and our Commissioners, and that agreement especially says: 


The said Colville Indians, residing and having their homes on the 
said Colville Indian Reservation upon the conditions hereinafter ex- 
pressed, do hereby surrender and relinquish to the United States all 
their right, title, claim, and interest in and to and over the follow- 
ing-described tract of country on the. Colville Indian Reservation in 
the State of Washington. 

Turn to article 5, and it provides: 

That in consideration of the cession, surrender, and relinquishment 
to the United States of all the title, claim, right, estate, and Interest 
of said Indians in and to the tract of land above described, the United 
States will pay to the said Indians, the beneficiaries of this agreement, 
to be distributed per capita, the sum of $1,500,000, payable in five 
annual installments of $300,000 each, with interest thereon at 5 per 
cent after this agreement shall take effect. 


Now, here is a solemn agreement on the part of the United 
States to pay this money, and why any counsel should be needed 
for the purpose of enforcing this contract, or why Congress 
should doubt a minute that this was a legal claim against our 
Government, I am unable to understand. Here is a solemn con- 
tract, signed by our Commissioners and signed by those repre- 
senting the Indians, agreeing upon the amount of land that was 
conveyed to our Government and the price to be paid. It was 
clearly a legal and valid claim against the Government of the 
United States, and expressed by contract in writing and ap- 
proved by the Secretary of the Interior. 

Mr. TELLER. Mr. President : 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield further to his colleague? 

Mr. PATTERSON. With pleasure. 

Mr. TELLER. If my colleague will yield a moment, I will 
say to the Senator from Georgia that it was not a contract until 
Congress recognized it as a contract. The Secretary of the In- 
terior has no authority to approve it. It lacked that recogni- 
tion and it lacks it to this day. I desire to explain this matter 
8 when my colleague gets through. I can not do it at 

is time. 

Mr. PATTERSON. In the light of the statement made by the 
Senator and my lack of information, except what I have gath- 
ered during the discussion, I would a great deal rather defer 
any remarks that I may make until I hear from my colleague, 
because I have gone upon the theory up to this time that it 
was a plain contractual obligation; the contract made; the 
Iands relinquished to the Government; the obligation resting 
upon the United States to fulfill its part of the contract. If 
such was the case, I can well understand how a delinquent head 
of a Department might imagine for a purpose obstacles in the 
way, and some friendly attorney enter into a very large con- 
tract with the Indians in order to remove that imaginary ob- 
stacle. I can imagine that. I have not the slightest idea that 
such a thing occurred. But I can well understand that it 
might, and for that reason, if the basis of my remarks should 
prove to be true, I have no hesitation in saying that a con- 
tract for services of that character is against public poliey,- and 
Congress should have nothing whatever to do with enforcing it. 

Mr. CLAPP. Will the Senator from Colorado yield to me 
for a moment? 

Mr. PATTERSON. Certainly. 

Mr. CLAPP. The suggestion regarding the head of a De- 
partment would apply to Congress; it would apply to the House 
of Representatives, which this very winter, if I remember cor- 
rectly, refused to reeognize this, although coupled with a propo- 
sition of the Indians to cede the other half of their reservation. 

Mr. PATTERSON. I had reference only to the head of a 
Department, and that as a mere possibility; but the presump- 
tion should always be that Congress, so far as contractual obli- 
gations are concerned, will perform its duty. If it should be- 


come the eustom of Congress to fail to perform its duty until 

some ex-Senator or ex-Representative or private attorney ap- 

peared upon the scene for the purpose of inciting Congress to 
activity, it would be a very poor policy indeed, and one the 

county would resent. s 
Mr. TILLMAN. If the Senator from Colorado will permit 

me, I should like to ask why it is any more necessary to have 

lawyers to collect contractual obligations of the Government 
to the Indians than it is to have lawyers employed to collect 

5 on the publie debt or any other debt of the United 
ates 
Mr. PATTERSON. If there is any—— 

Mr. TILLMAN. Our bonds are contracts. Does anybody 
sae to go to the Court of Claims to collect the interest on his 

nds? 

Mr. PATTERSON. I have discovered since I have been in 
the Senate that there are two classes who are either required 
to pay great fees or voluntarily pay great fees—the great cor- 
porations of the country and the Indian tribes. If an attorney 
happens to have relations with a great corporation, he can earn 
a hundred-thousand-dollar fee; if he happens to have business 
relations with an Indian tribe, one single fee will enable him to 
retire from business and to set himself up as a millionaire in 
prospect. 

I notice that some Senators, who stand guard, with bayonet 
on their rifles, over the public Treasury in behalf of the people, 
the dear people—I would use the term “dear,” but that it 
might be presumed that I am sarcastic, which I am not—have 
no hesitation, with voice and energy and influence, in urging 
steps to be taken to compel an Indian tribe to pay enough to 
set up the head of a principality for services that are not in 
reality legal services, but for services that are simply services 
of influence, if I may use that term. 

Mr. TILLMAN. Lobbying, in other words. 

Mr. PATTERSON. Because certain persons happen to have 
a pull in some direction or great powers of persuasion to induce 
people to-do their plain duty, they are able to secure for services 
of this character enormous sums of money. 

Now, services such as are said to haye been rendered in this 
ease, if I am correctly informed, are not legal services at all. 
It does not require a lawyer to perform them. A man with a 
glib tongue and with persuasive powers, with friends at court, 
can do just as much as a lawyer, though he may never have 
read a page of a statute or a section of Blackstone in bringing 
about settlements for their so-called “ clients” in eases of this 
kind. They are not legal services. They are services that either 
should not be rendered or, if rendered at all, should be rendered 
as acts of friendship from a sense of duty, and not upon the 
theory 

Mr. CLAY. Will the Senator from Colorado permit me? 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Georgia? 

Mr. PATTERSON. With pleasure. : 

Mr. CLAY. The Senator from Colorado [Mr. TELIER] said 
this would have to be approved by Congress. I find that Con- 
gress has approved it. 

Articles of agreement made and entered into on the 9th day of May, 
A. D. 1891, at the Colville Indian Reservation, in the State of Wasir- 
So ag Og ig er og Rend Pas 
purpose, and the Indians residing on said sonervation 2 oe eee 
Then setting forth the agreement, it proceeds: 


3 ted, etc., That said t b d th 

e it enacted, eto. a eement be, an e same i 

accepted, ratified, and pas “tease Pring x ias porcij] 
Mr. PATTERSON. What is the date of that? 

Mr. CLAY. 1891. 

Articles of agreement male and entered into on the 9th day of M: 
A. D. 1891, at the Colville Indian Reservation, in the State of Wash. 
ington, by Mark A. Fullerton, W. H. H. Dufur, and James F. Payne, 
commissioners on the part of the United States appointed for the 
purpose, and the Indians residing on said reservation. 


ARTICLE 1. The said Colville Indians residing and having their 
homes on the said Colville Indian Reservation, upon the conditions 
hereinafter eee do hereby surrender and relinquish to the United 
States all their right, title, claim, and interest in and to and over the 
following-descri tract of country on the Colville Indian Reservation, 
in the State of Washington, 

I will get the date directly. The Indians have all signed it— 
by their mark mostly. The commissioners first signed it, and 
then the Indians signed it. 

Mr. TELLER. What did Congress do about it? 

Mr. CLAY. Congress ratified and approved it. 

Mr. TELLER. Congress has not paid the money. 

Mr. CLAY. I did not say that. Congress ought to have paid 
the money. It was clearly a debt against the Government of 
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the United States, and I do not see how there can be any doubt 
about it. Here is a copy of the act of Congress: 


Therefore, 

Be it enacted, etc., That said agreement be, and the same is hereby, 
acceptod, ratified, and confirmed, 

Sec. 2. That for the purpose of carrying out the terms and stipula- 
tions of said agreement the following sums be, and the same are hereby, 
3 out of any money in the Treasury of the United States 
not otherwise appropriated. 


That is the act of Congress itself. 
Mr. TILLMAN. What is the date of that? When was it ap- 


proved? 

Mr. CLAY. I do not see the date, but I will find it in a min- 
ute. - 

Mr. CLAPP. If the Senator will permit me, the act of Con- 


pr which opened a part of the reseryation became a law July 
1, 1892. 

Mr. PATTERSON. Congress did ratify the agreement by 
act of Congress and the land was opened to the public. 

Mr. CLAY. This is dated December 26, 1891. 

Mr. CLAPP. 
efforts for fifteen years to get Congress to pay for this land, he 
would realize that somebody had done some work. It is 
equally true, perhaps, that Congress has not done its duty. 

Mr. PATTERSON. What obstacle was there in the way of 
making the appropriation, will the chairman of the committee 
inform us?, 

Mr. CLAPP. Because it was difficult to make the committees 
and Congress and the House this winter recognize the claim 
of these Colville Indians. The Senator from Washington who 
retired last March I think attempted twice, once I am very cer- 
tain, to get the Senate to recognize that obligation, and he was 
unable to do it. The effort has been made repeatedly in one 
House or the other, but Congress would not, and up to this hour 
has not done it. 

Mr. PATTERSON. What inspiration in the end did infiuence 
Congress to do a duty that was so plain? 

Mr. CLAPP. The constant presentation of the evidence of 
the merits of the claim of these Indians, 

Mr. PATTERSON. The constant presentation of the plain 
letter and obligation of a contract. 

Mr. CLAPP. Not at all. 

Mr. PATTERSON. That is all I see which could have been 
done. 

Mr. PILES. Mr. President 

The VICH-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Washington? 

Mr. PATTERSON. I yield. 

Mr. PILES. I think I can explain this matter to the Senator 
from Colorado. An arrangement was made, as I understand, 
with the Indians with reference to the northern half of the 
Colville Indian Reservation by which the Indians agreed to sur- 
render to the Government the north half of that reservation in 
consideration of certain Jands which were to be allotted to the 
Indians and the payment of $1,500,000. This $1,500,000 it was 
supposed the Government would raise by the sale of the unal- 
lotted land. The Government took possession of the north half 
of the reservation and allotted certain lands to the Indians and 
it threw the remainder of the north half open to settlement at a 
dollar and a half an acre, I think it was. Subsequently Congress 
repealed the law requiring setlers to pay a dollar and a half an 
acre for the land which they had taken, holding that inasmuch 
as other homesteaders had received their homes free it would be 
unjust to require homesteaders on the north half of this Indian 
reservation to pay for their homes. 

Subsequently, as I understand it, the contention was made 
that the Colville Indian Reservation was not, as a matter of 
fact, the land of the Indians; that they were in possession of the 
reservation by virtue of an Executive order, and they had no 
title to the land. 

Mr. PATTERSON. Mr. President, so far as that claim is 
concerned, that was all wiped out by the terms of the agree- 
ment itself, because it is nothing more than a quit claim so far 
as the agreement is concerned; we sell all the right and title 
and nothing more. 

Mr. PILES. To the Indians? 

Mr. PATTERSON. Yes. 

Mr. PILES. I am endeavoring to show why these Indians 


had to employ lawyers to prosecute their claim, My recollec- 
tion is that one of the judges in the circuit court of the 
United States in my State held that the Indians did not have 
title to lands because they had been sent on the reservation by 
Executive order. 

Now, there came a great pressure upon Congress from the 
people of the State of Washington to open the south half of 


If the Senator had read the evidence of the 


the reservation to settlement, because it is one of the most 
beautiful and fertile countries in the worlde I myself have 
traveled over it and know whereof I speak. The Indians were 
unwilling to cede the south half of the reservation until their 
brother Indians on the north half were paid what they claimed 
to be their just right, $1,500,000, and they refused to consent to 
the opening of the south half until the money was paid. 

In the meantime the Indians employed lawyers in my State, 
gentlemen of great ability, to represent them and see if they 
could not get the Government to pay them the $1,500,000. They 
had been raising the question here, there, and everywhere that 
they were entitled to this money, and that they owned this land, 
notwithstanding the Executive order. 

Mr. TILLMAN. Will the Senator from Washington yield 
for a question? 

Mr. PILES. With pleasure. 

Mr. TILLMAN. I presume that the north half, which we 
did agree to buy, is equally as fertile and beautiful as the Sen- 
ator says the south half is. 

Mr. PILES. I think it is. . > 

Mr. TILLMAN. Yet we force the Indians to employ law- 
yers to get a pitiful dollar and a half an acre for land which 
we gave to these men. 

Mr. PILES. To get a dollar and a half an acre. 

Mr. TILLMAN. And here is a treaty signed by the commis- 
sioners of the United States and the Indian chiefs, which the 
Senator from Georgia has just quoted, and the Government rati- 
fied it through Congress and we were to pay a dollar and a half 
for lands which the white men of Washington occupy and want, 
and when they want the other half, and the Indian says, “I 
will not sell you the land until you pay for the other,” it took 
lawyers to collect it. 

Mr. PILES. No; it did not take any lawyers to collect it. 
These lawyers had already been employed. 

Now, Mr. President, this is not singular. This is not a pecu- 
liar case. Fifty years ago this Government took from the In- 
dians in my State a tract of land greater than all New Eng- 
land, which the Indians ceded to the Government. 

Mr. PATTERSON. Mr. President 

Mr. PILES. Fifty years the Government agreed in considera- 
tion of that cession. 

Mr. PATTERSON. I did not yield to the Senator for a 


speech. x 

Mr. PILES. I do not wish to occupy the Senator’s time, but I 
wanted to make a statement. 

Mr. PATTERSON. And really the Senator has made it. 

Mr. PILES. I wanted to show how the Indians have been 
deprived of their rights in certain instances, and have been 
compelled to employ counsel to assert those rights. 

Mr. PATTERSON. Mr. President, I do not profess to have 
knowledge from a personal investigation of any duties that 
might be legitimately or necessarily required in order to bring 
about a settlement with the Indians for the sum of money that 
the Government agreed to pay. I have no knowledge of the 
legal or other difficulties that legitimately arose to require the 
employment of attorneys either to appear before a Department 
or before committees of Congress. I went upon the theory that 
the statement which was repeatedly made was true without re- 
serve, namely, that here was a plain contractual obligation rest- 
ing upon the Government, that from sheer negligence or indif- 
ference the Government refused or failed to pay, and that some- 
body was employed to stir up the different branches of the Goy- 
ernment, so that those branches might do their duty. What I 
wanted to enforce was that services of that character are not 
legal services in any sense of the word. 

Mr. McCUMBER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from North Dakota? 

Mr. PATTERSON. Well, for a question. 

Mr. McCUMBER. May I ask the Senator how he would dif- 
ferentiate that case from the one I will state? The Government 
granted certain lands to Indians somewhere about seventy-five 
years ago. The Indians had a fee simple to that land. They 
transferred it to one person. I think it was the Eli Ayres case; 
I am not certain. The Senator from Colorado will know. 

Mr. PATTERSON. No. 

Mr. McCUMBER. He purchased those lands. The Govern- 
ment then refused to issue its regular patent and resold the lands 
to others. For seventy-five years the owner of those lands, who 
had sought to get back his money that he had paid, was unable 
to get it. I do not know that he has got it yet. 

Now, would the Senator think that in a case of that kind it 
was public policy for the heirs of that estate to pay an attorney 
for getting a bill through Congress and getting Congress to take 
hold of the matter? 


1906. 


CONGRESSIONAL RECORD—SENATE. 


8171 


Mr. PATTERSON. The two cases are very easily differ- 
entiated, Mr. President. 

Mr. McCUMBER. On the ground of public policy, I mean. 

Mr. PATTERSON. Yes; on the ground of public policy. 
The one I am supposing and that I presume exists is different 
from the one suggested by the Senator from North Dakota in 
many material particulars, but it is not at all necessary that 
time should be consumed in entering into a discussion of the 
differences. 

What I wanted to enforce was the proposition that if the 
services to be rendered are simply to induce a department to 
do its plain duty, or a committee of Congress to do its plain 
duty, or the Senate and House to do its plain duty, those serv- 
ices are not professional in the sense of being legal services. 
They are services of a lobbyist, pure and simple. It depends 
upon the influence and the persistency of the individual who 
may assume to endeavor to set the different branches of the 
Government into motion. Services of that kind should not be 
recognized. They should be esteemed by every Senator and 
Member and the head of a Department as they are regarded 
by the courts of the country, as against public policy. 

If that is the character of the claim that is provided for in 
the section of the conference report which is being discussed, 
then I have no hesitation whatever in saying that so far as 
my vote is concerned it will receive no countenance at all. If 
an attorney performs legitimate services, whether before a De- 

< partment, or possibly before a committee of Congress if a 
committee was seeking enlightenment upon a question of law, 
then , morally at least, an attorney deseryes to be paid fair 
compensation in proportion to the quality of the services that he 
rendered and the time that was necessarily consumed; but for 
services that can only be characterized as the services of a 
lobbyist Congress ought not to contaminate itself, directly or in- 
directly, by even seeming to give credit to claims based upon 
such services. 

Mr. McCUMBER. Does the Senator consider that an attor- 
ney engaged in ascertaining the title that Indians had to land, 
and spending years in getting the history of the tribe and every- 
thing bearing on the question of the Indian title to the lands is 
a lobbyist? 

Mr. PATTERSON. I did not inject that into my proposition. 

Mr. McCUMBER. But that is a part of the services that are 
sought to be paid in this case. 

Mr. PATTERSON. My proposition was—and I heard no 
serious contention of it until I raised the issue—that it was a 
clear cut, unequivocal contractual obligation by the Govern- 
ment with this Indian tribe to pay them a million and a half 
dollars; that there was no legal obstacle in the way; and that 
the services which were rendered were simply calculated to 
move the Department and to move Congress in a direction 
in which they should have moved voluntarily in the perform- 
ance of a plain, simple, official duty. 

Mr. TELLER. Mr. President, I wish to call the attention of 
the Senate to the statutes of the United States, which some 
Senators certainly have overlooked. If Senators will turn to 
section 2103 of the Revised Statutes, they will find the fol- 
lowing: 

Sec. 2103. No agreement shall be made by 1 1 A let with any tribe 
of Indians, or individual Indians not citizens o e United States, for 
the payment or delivery of any money or other thing of value, in 
resent or in prospective, cr for the granting or procuring any privi- 
ege to him, or any other person in consideration of services for said 
Indians relative to their lands, or to any claims growisg out of, or in 
reference to, annuities, installments, or other moneys, claims, demands, 
or thing, under laws or treaties with the United States, or official acts 
of any officers thereof, or in any way connected with or due from the 
United States, unless such contract or agreement be executed and ap- 
proved as follows. 

Now, Mr. President, there is authority enough for anyone to 
make a contract under the conditions that existed in this case 
or almost any other that may be considered. 8 

First. Such agreement shall be in writing, and a duplicate of it de- 

. livered to each party. 5 

Second. It shall be executed before a judge of a court of record, and 
bear the approval of the Secretary of the Interior and the Commis- 
sioner of Indian Affairs indorsed upon it. 

Third. It shall contain the names of all parties in interest, their 
residence and occupation; and if made with a tribe, by their tribal 
authorities, the scope of anthority and the reason for exercising that 
authority, shall be given specifically. 

Fourth. It shall state the time when and place where made, the par- 
ticular purpose for which made, the special esis Be things to be done 
under it, and, if for the collection of money, the basis of the claim, the 
source from which it is to be collected, the disposition to be made of 
it when collected, the amount or rate per cent of the fee in all cases; 
and if any contingent matter or condition constitutes a part of the con- 
tract or agreement, it shall be specifically set forth. 

Fifth. It shall have a fixed limited time to run, which shall be dis- 
tinctly stated. 

; That is about all of that. A reference to the particular con- 

tract in this case will be found by looking at a letter in the 


report of the Committee on Indian Affairs which accompanied 
this bill. On page 138 of that report I find the following: : 

On May 12, 1894, the Indians of the Colville Reservation entered into 
a contract with Messrs. Levi Maish and Hugh H. Gordon, attorneys, 
stipulating for their 1 to prosecute the claim of these In- 
dians against the United States for payment of their interest claimed 
by them in the lands of their reservation that were restored to the 
publle domain by the act of July 1, 1892, supra 

That act I have here if any one desires to look at it— 
and which were opened to settlement by proclamation of the President. 

Mr. PATTERSON. May I ask my colleague if the act re- 
storing the land to the public domain describes the land that 
was contracted for by the Government with this tribe of 
Indians? 

Mr. TELLER. The Senator can look at it right there. It 
is rather difficult to state what it does provide. It is the act of 
July 1, 1892, and will be found on page 62, volume 27, United 
States Statutes at Large. 

The letter of the Commissioner of Indian Affairs from which 
I haye been reading continues: 

Said contract was approved by tkis office on July 17, 1894— 

The Department must have believed that there was a neces- 
sity for these lawyers, that there was something for them to 
do— 
limiting the fees to be paid the attorneys to 10 per cent of the recover- 
ies, and was similarly approved by the Department on July 25, 1894. 

That is, by both the Commissioner and the Secretary of the 
Interior. 

This contract expired by limitation on May 12, 1904. 

The Department, on April 2, 1904, referred to this Office, for report, 
a bill (S. 5293) for the relief of the Colville Indians. This bill pro- 
vided, among other things, that the Secretary of the Treasury should 
state an aecount of the Colville Indians against the United States, in 
which credit was to be given the Indians for the amount provided under 
the agreement of May 9, 1891, and were to be char; with the amount 
9 ray ursler the terms of the act approved July 1, 1902. (27 

at. I.., 62. 

In the report of the bill, dated April 14, 1904 (Finance), the Office 
again revlewed the entire case, and recommended the passage of the bill. 
With that report was a copy of Office letter dated March 25, 1899 (see 
committee hearings on Indian LAS ga peti bill, 58th Cong., 3d sess., 
p. 133), in which the Office reviewed at some length the matter of the 
title of the Colville Indians to the reservation set apart for them by 
the Executive order of July 2, 1872, and stated that it had not the 
slightest doubt as to the possessery rights of said Indians to the lands 
within the reservation, “rights which the courts have always recog- 
nized without qualification, and which it was the uniform practice of 
the legislative and executive branches of our Government to observe 
and respect during nearly a century of its history.” 

Mr. President, without going into any elaborate discussion of 
this matter, which I do not propose to do, in 1872 the President 
set aside, by an Executive order, an extensive reservation con- 
taining at least three or four million acres of land. In that 
order he included a settlement of several hundred white people. 
There was great complaint up there, of course, about it, and 
then it was modified. Another Executive order was issued, 
changing the boundaries so as to leave out those white people. 

Now, that has been the question. The question was, Did 
these Indians own that land when the Executive order was 
made out, or was it an attempt on the part of the President of 
the United States to give them a tract of land which did not 
belong to them? It was asserted by those who did not want the 
Indians there that it never had belonged to them, that they had 
never owned the land, and, Mr. President, there was some force 
in that declaration, undoubtedly. But it was a recognition by 
the President that they did own that land, because they were 
there in possession of it and had been in possession of it since 
anyone knew anything about that section of country. 

There was a report made May 12, 1892, by the Committee on 
Indian Affairs of the Senate, Mr. Manderson, then a Senator 
from Nebraska, making the report, in which the question came 
up as to their rights to the ground. It is an extensive report, 
and I will not attempt to read it. They did not in that bill 
recognize the right of the Indians to that land. We proceeded 
in spite of that to open the land, and in spite of the fact that 
we had already an inchoate treaty with these Indians, or an 
arrangement which was not then consummated, and I do not 
believe it has ever been consummated since, although there may 
have been some recognition of their right, because in the bill of 
the Heuse I have just handed my colleague it was provided, as 
I recollect, that the Indians might take allotments inside of this 
land opened to the public at large. 

. Mr. President, this matter has been here a long time. It has- 
had all the time, I think, the approval of the Department of the 
Interior that the money ought to be paid. I myself was not 
very friendly to the payment of the money originally. I thought 
it was rather an unfair proposition in the first place to include 
these white people; and then, again, I thought it was rather un- 
fair to give to the Indians the benefit of all the lands there were 
in that section of the country. But the Department has steadily 
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and repeatedly declared that, in their opinion, they were entitled 
to it; and in this letter sent to the Senate February 11 the De- 
partment again declared that the Indians are entitled to this 
money—money, Mr. President, which they did not get, money 
which they have not got to the present hour, and judging from 
the disposition of some Senators, at least, money they are not 
likely to get for some time to come. 
It may be that it is a very improper thing to allow men to 
come here and present the claims of the Indians against the 
Government, but it has been done ever since I have been in the 


Senate. 
A Mr. MORGAN. They have no other place to make applica- 
on. 

Mr. TELLER. As the Senator from Alabama well says, they 
have no other place to make the application. They can not 
sue the United States. The history of our dealing with the 
Indians is full of cases where the Government of the United 
States has finally acknowledged its liability by the persistent 
efforts, not of lobbyists, but of men who brought before the com- 
mittees evidence that the Government was under moral and 
legal obligation to render to the Indians what they claimed. 
Not long ago the Supreme Court of the United States rendered a 
judgment for nearly $4,000,000 that we had been refusing to 
pay for many years. 

Mr. President, you can not get a case against the United 
States until you come here and first get a committee to look it 
over or get permission to go into a court and bring a suit. That 
is what has been done repeatedly; and that is what every man 
connected with the Indian affairs of this country knows has 
been an absolute necessity. Recognizing that, the statutes of 
the United States have provided carefully and prudently and 
properly under what terms attorneys should be allowed to 
present the claims of the Indians here. There is no decision of 
the United States Supreme Court or of any other court that will 
deny that he who has brought himself within the provision of 
that statute is not entitled to as much credit as anybody else 
who prosecutes a claim against an offending debtor. y 

Mr. President, I stated a few moments ago that away back 
years ago I questioned the right of the President of the United 
States to recognize that these people were the owners of that 
land to the extent that he did. But he did it by sending men 
there who made a contract with them, not one that binds us, 
but we never repudiated it except when we took the lands 
which they were occupying, which they were claiming, without 
paying for it, but recognizing by the very act that they were 
entitled to something, because we gave them permission to 
segregate a portion of that land and take it as their own, and 
we did not give to any white man who went upon that land 
the same terms. 

Mr. President, our official bodies and officers charged with 
the duty of looking after the interests of these Indians have 
recognized such claims. They have recognized the right of 
the Indians to have their attorneys come before the Senate 
committees to plead their cause. The Senate has in innumer- 
able instances provided for the payment of attorneys without 
going to the court when there was no question about the sum 
to be paid, and when there was a difliculty of that kind we 
have sent them to the court. 

Within the last two years we paid attorneys in the Indian 
Territory $750,000 upon a contract approved by the Depart- 
ment of the Interior, as the law required, which gave them a 
million and a half dollars. They had secured from this Goy- 
ernment the payment to the Indians of—well, I will not say 
from the Government—but they had settled a controversy in 
favor of the claimants that was worth to them at least $3,000,- 
000, because it was a question of the ownership of land. They 
had brought to their clients a great fortune—not to a few men 
only, but to a large number of clients. 

Mr. SPOONER. Seven hundred and fifty thousand dollars 
is a pretty large percentage of $3,000,000. 

Mr. TELLER. Mr. President, I have myself never had any 
relation with the prosecution of any claim of this kind, but I 
have been where I have seen it. I am told by one of these 
men—and he is a reputable man—that he had broken himself 
up and was bankrupt because of his efforts to get that con- 
troversy righted long before he got a dollar out of it. 

The attorneys prosecuting such claims put up the money; 
they come here and they hang around. Sometimes, I will ad- 


mit, they become offensive and objectionable; and yet, after 
all, when they get through, when they have got permission to 
go to court, as they have again and again, and when the court, 
the place of last resort to settle these questions, has determined 
that the Government has been wrongfully withholding from 
the Indian money which belongs to him, nobody can complain 
of their persistency. 


The attorneys ought to be paid such a 


sum as, in the judgment of Congress, they are entitled to, or 
such a sum as the court shall determine they are entitled to 
for the services rendered. This is the first time, Mr. President, 
in the Senate or anywhere else, that I have heard that such con- 
duct on the part of attorneys was forbidden, either by the un- 
written moral law or any other law. It is authorized by statute 
and authorized by at least fifty years of practice. 

Mr. President, I ask to be allowed to add to what I have 
said a letter from the Commissioner of Indian Affairs, dated 
February 11, 1905. 

The VICE-PRESIDENT. Without objection, permission is 
granted. 

The letter referred to is as follows: 


DEPARTMENT OF THR INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, February 11, 1905. 
The SECRETARY OF THE INTERIOR. 

Sır: I have the honor to acknowledge the receipt, by Department 
reference, for report, of a communication dated ebruary 4, 1905, 
from Hon. W. M. Stewart, chairman of the Senate Committee on In- 
dian map BS inclosing copy of amendment to be proposed by Mr. 
Foster, of Washington, to the bill (H. R. 17474) making appropria- 
tions for the current and contin t expenses of the ian Depart- 
ment, etc., for the fiscal year 1906. 

The amendment is intended to carry into effect the or eg yea dated 
May 9, 1891, between the Indians residing on the Colville Reservation 
and the commissioners appointed by the President, under authorit, 
of the act of Congress approved August 19, 1890, to negotiate wit 
said Indians for the cession of a portion of their reservation. The 
amendment provides that there shall be set aside and held in the 
‘Treasury of the United States for the use and benefit of said Indians, 
which shall at all times be subject to the appropriation of Congress, 
the sum of $1,500,000, in full payment for 1,500,000 acres gf land 
ceded by said agreement. k f 4 

> * * 


. 

In order to furnish the information called for it will be necessary 
to refer to some of the history relative to the establishment of this 
reservation. The Executive order of April 9, 1872, set apart for 
the use and occupancy of the Colville and other Indians residing in 
that vicinity the tract of country in the then Territory of Washing- 
ton lyi between the Columbia River as the western boundary and 
the Pend Oreille (or Clarks Fork) and one hundred and seyenteenth 
meridian (Idabo Territory line) as the eastern boundary, and between 
the Spokane River as the southern and the British possessions as the 
northern boundary. 

Soon after the issuance of said order it was alleged, by. corre- 
spondence received in this Office, that the lands covered thereby em- 
braced almost the entire white ulation of Stephens County, num- 
bering about people, two villages, 100 farms, several saw and 
flour mills, a court-house, jail, etc., and it was desirable that the 
Executive order should be revoked. upon the recommendation of the 
Department, the President, by Executive order of Jol 2, 1872, re- 
voked said order of April 9, 1872, and directed that in lieu thereof 
a country bounded by the Columbia River on the east and south, by 
the Okanogan River on the west, and by the British possessions on the 
north be set apart as a reservation for said Indians. This was the 
boundary of the reservation at the time that the agreement was 
entered into with said Indians to cede a portion of their reservation 

States. 
to he alien appropriation act approver August 19, 1890 (26 Stat. 
L., 355), autho; the President to appoint a commission to negotiate 
with sald Indians for such portion of their reservation “as sald In- 
dians may be willing to dispose of, that the same may be opened to 
white settlers.” A commission was appointed by the President, and on 
May 9, 1891, they entered into an agreement with the Indians residing 
on the Colville Reservation for the cession by said Indians of an area 
of coun comprising 1,500,000 acres of land, at a consideration of 
fm money payable in five equal annual installments, to be 
r capita among the Indians entitled to receive it, and 
of value, the deferred payments to draw interest at the 
r annum. 
This 3 vas, by letter of January 6, 1892, with a draft of a 
bill prepared by this Office, transmitted by the President to Congress 
for tts action. correspondence relative to this matter up to the 
submission of the agreement to gg ean is printed in Executive Docu- 
D , Fifty-second Congress, first on. 
3 — Committee on Indian Affairs refused to recommend the 
ratification of the agreement, taking the ground that the Indians had 
no title to the reservation set apart for them by the Executive order of 
July 2, 1872. which the Government was bound to recognize and which 
would, in effect, be 8 by the ratification of the agreement. 
See Senate Report No. i 


52d Cones st sess.) Ster ior thie Ronai 
fying the agreement a was repo e ate 
a ey Stet the nort e part pro- 


committee vacating h one-half of the reservation ( 
8 to be ceded the 


Se ena reat a 
dent's approyal. L., 62. 

Eat cet provi an the disi of the vacated land under the 

homestead laws at $1.50 per acre, in addition to the fee provided by 


law, and that the net proceeds arising from the sale and disposition of 
ds 


ppro for blic use as Con may make, and that 
akere 2 5 ae cablect to the expenditure by 
the Interior, from to time, in such amount as he 
tenance of schools 


ians. 
act also provides for the making of allotments in severalty to the 
Indians located on. the lands restored to the public dumain, the title of 
such allotments to be held in trust by the United States for the period 
of twenty-five Š yi 
the act of February 20, 1896 (29 Stats., 9), Congress extended the 
8 laws of the United States to the lands embraced in the 
north one-half of the Colville Reservation. 
On Feb 7, 1903, the President approved “An act providing for 
free homestende on the i pubie lands for actual and bona fide settlers in 
the north one-half of the Colville Indian Reservation, State of Wash- 


1906. 
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8 and reserving the public lands for that purpose.“ (32 Stats., 


In February, 1903, the Department referred to this Office, for report, a 
communication, dated February 16, 1903, from Hon. William M. Stewart, 
chairman of the Senate Committee on Indian Affairs, inclosing a copy 
of bill (S. 7264) “ conferring jurisdiction upon the Court of ims to 
hear and determine the claim of the Colville Indians in the State of 
Washington,“ with request for a report thereon for the information of 
the committee. 

On February 25, 1908, this Office submitted to the Department a re- 
port setting forth at considerable length a history of the case, and in 
ap 15 of the bill the Office said it would seem that the Indians of the 
Colville Reservation are “or not without reason, that their claim 
for compensation of lands exclInded from their reservation be referred 
to the Court of Claims for determination, and so far as this Office was 
concerned it had no objection to offer to the enactment of the bill (S. 
7264) having that end Ín view. It expressed the opinion, however, that 
the Indians would have difficulty in recovering compensation through 
the action of the courts, in view of the decision of the United States 
Supreme Court in the case of Lone Wolf et al. v. Hitchcock (S rted 
in Senate Ex. Doc. No. 147, 57th Cong., 2d sess. ; also ee ation of 
Laws and Treaties Relating to Indian ‘Affairs, 2d ed., Kapp er, Vol. I, 
p. 1058), in which it was ħeld in efect that Congress, in the exercise 
of its administrative SON over tribal Indian property, possesses 

. = poner in the premises which the judiciary may not question or in- 
quire into. 

The bill provided that the Indians might bring suit in the Court of 
Claims by an attorney or attorneys authorized to represent them, whose 
compensation should be fixed by the court; also that the Attorney-Gen- 
eral should appear and defend such suit. The Office strongly recom- 
mended that in order to afford the Indians full protection the em- 
ployment of counsel the bill be so amended as to provide for the em- 
ployment and compensation of counsel by the In s under section 
2103 of the Revi Statutes, instead of allowing the Court of Claims 
28 * compensation of the attorneys. The bill in question, however, 

not pass. 

On May 12, 1894, the Indians of the Colville Reservation entered into 
a contract with Messrs. Levi ish and Hugh H. Gordon, attorneys, 
stipulating for their employment to prosecute the claim of these Indians 
against the United States, for payment of their interest claimed by them 
in the lands of their reservation that were restored to the public domain 
by the act of July 1, 1892, supra, and which were opened to settlement 
by proclamation of the President. Said contract was approved by this 
Office on July 17, 1894, limiting the fees to be paid the attorneys to 10 
per cent of the recoveries, and was similarly approved by the Depart- 
ment on July 25, 1894. This contract expired by limitation on May 12, 


1904. 
The Department, on April 2, 1904, referred to this Office, for re 
a bill (8. 5293) for the relief of the Colville Indians. This) vill 


provided, among other things, that the Secretary of the 55 
should state an account of the Colville Indians against the Uni 
States, in which credit was to be given the Indians for the amount 
provided under the agreement of May 9, 1891, and were to be charged 
with the amount allowed them under the terms of the act approved 
July 1, 1902. (27 Stat. L., 62.) 

In the report of the bill, dated April 14, 1904 (Finance), the Office 
again reviewed the entire case and recommended the passage of the 
bill. With that report was a copy of Office letter dated March 25, 
1899 (see committee hearin ndian appropriation bill, 58th Cong., 
3d sess., p. 133), in which the Office reviewed at some length e 
matter of the title of the Colville Indians to the reservation set apart 
for them by the Executive order of July 2, 1872, and stated that it 
had not the slightest doubt as to the ry rights of said Indians 
to the lands within the reservation, “rights which the courts have 
always recognized without qualification, and which it was the uniform 
3 of the legislatlve and executive branches of our Government 
o observe aud res during nearly a century of its history.” 

The letter of March 25, 1899, is too lengthy to be copied at this 
time, but if the copy heretofore furnished can be proc „ the Office 
would desire very much that it be considered in connection with this 


report. 2 

In all of the reports made by this Office in regard to the rights of 
the Indians to thet part of the reservation ceded to the United States 
in the agreement dated ow 9, 1901, it has ressed the opinion 


on 


that the Indians had a and valid title 5 land in question, 
and that they ought to paid the amount stated in the agreement 
made with them by the commission appointed for that purpose. There- 
fore that part of the amendment which provides for carrying into 
8 „ of May 9, 1891, meets with the hearty approval 
00 ce. 


* * * * > * 


* 

Very respectfully, 

y pe x F. E. LEUPP, Commissioner. 

The VICE-PRESIDENT. The question is on agreeing to the 
conference report. [Putting the question.] By the sound the 
“ayes “ have it; and the report is agreed to. 

Mr. TILLMAN. Mr. President, there are two or three other 
matters in the report that will have to be explained. 

The VICE-PRESIDENT. Does the Senator rise to the con- 


ference report? 
Yes, sir; I rise to speak in reference to the 


Mr. TILLMAN. 
report. 

The VICE-PRESIDENT. The Chair will, then, consider the 
report as before the Senate. $ 

Mr. TILLMAN. Mr. Presiđent, the provision under discus- 
sion may not be subject to a point of order as being entirely new 
matter, though neither House considered it; but it is tacked 
onto and made part of an amendment which relates to the Col- 
ville Reservation. Possibly it would not be technically subject 
to the point of order, though it is really extraneous and entirely 
new and relates to a subject with which neither the Senate nor 
the House has dealt. 

The question of morality, honesty, and decency, I suppose, 
can not be well brought in here; but it does really look to be 
extraordinary that a treaty made with these Indians for the 


purchase of their land, and signed by the commissioners repre- 
senting the Government and by the Indian chiefs, and ratified 
by Congress, the debt being recognized as a perfectly valid obli- 
gation of the Government—I say it does seem extraordinary 
that, after such a proceeding, it then becomes necessary for law- 
yers to step in and get some kind of an agreement, which has 
never been produced—we are told it exists, and I suppose it 
must exist—but some kind of a contract is entered into by attor- 
neys to collect this claim from the Government. The claim 
goes on until it runs out of date, Congress neglecting its duty to 
pay its just obligations, and then, finally, here, in the closing 
days of this session, without the Indian Committee having con- 
sidered it this year, this provision is brought in recognizing a 
claim of lawyers, and reference is made to the Court of Claims 
to determine the character and justice and legality, I presume, 
of the claim of these attorneys. 

What I complain of, Mr. President, is that the committee did 
not put this provision in regard to the claim of these attorneys 
into the bill, but that it must go in through the back window, so 
to speak, of the conference committee. Leaving out all consid- 
erations of the legitimacy and propriety of the action, it does 
look to me to be extraordinary gnd a disgrace to this Govern- 
ment that such a proceeding is necessary or is permissible. 

I do not know how we are going to stop it, unless the Senate 
should at some time take steps to take cognizance of what is 
being done here and take up such provisions as this and kick 
them out. I myself should like to get an opportunity to vote 
against any such scheme of spoliation as this. I do not want 
to call it “a steal,” but it has every appearance of one; and 
while the Court of Claims may report that it is not a valid 
obligation of the Indians, still it is a system, a method of deal- 
ing with this question that ought not to be permited. 

The VICE-PRESIDENT. The question is on agreeing to the 
report. 

Mr. LA FOLLETTE. Mr. President, there is another pro- 
vision of the conference report to which I ask the attention of 
the conferees of the Senate. Amendment numbered 56, on page 
6 of their report, amends the act for the final disposition of the 
affairs of the Five Civilized Tribes. Section 2 of that act, or 
the portion of it to which I wish to direct attention, is as 
follows: 


Sec. 2. That for ninety days after approval hereof applications shall 


be received for enrollment of children who were minors living March 
4, 1906, rns g5 parents have been enrolled as members of the Choctaw, 
Chickasaw, Cherokee, or Creek tribes, or have applications for en- 
rollment pending at the approval hereof. 

Omitting the balance of the section down to the second pro- 
vision of that section, I read as follows: 

Provided further, That nothing herein shall be construed so as to 
hereafter permit any person to file an me pa for enrollment in 
any tribe where the date for ag application has been fixed by agree- 
ment between said tribe and the United States: Provided, That nothing 
herein shall apply to the intermarried whites in the Cherokee Nation 
3 cases are now pending in the Supreme Court of the United 

When the Indian appropriation bill was pending in committee 
an amendment was inserted striking out of this section of 
the act for the final disposition of the affairs of the Five 
Civilized Tribes what I have just read. The reason assigned 
at the time for adopting this amendment was that the minors 
or infants who were provided for in the beginning of the sec- 
tion would probably be considered as “ persons,” and it was 
deemed advisable to amend the act by striking out the provision 
leaving the law as it stood with all of the limitations therein, 
which afforded ample protection to the tribes and to the people. 

The conference report, amendment No. 56, strikes out that 
provision and introduces another that reverses the action of the 
committee which reported the bill and of the Senate in pass- 
ing it. 

Mr. PATTERSON. To what amendment does the Senator 
refer? 

Mr. LA FOLLETTR. Amendment numbered 56, on page 6 of 
the conference report. The new matter proposed to be substi- 
tuted for the proviso which was embraced in the appropriation 
bill is this: 


Provided further, That gee herein shall be construed so as here- 
after to permit any person to file an application for enrollment, en- 
titled to enrollment, any of said tribes, except for minors, the chil- 
dren of Indians by blood, or of freedmen members of said tribes, or of 
Mississippi Choctaws identified under the fourteenth article of the 
treaty of 1830, as herein otherwise provided. 


And I call especial attention to the concluding lines, which 
are as follows: 


And the fact that the name of a person appears on the tribal roll of 
any of se tribes shall not be construed to be an application for en- 
rollmen 

Now, note the distinction. The act of April 26, 1906, known 
as the “Five Civilized Tribes act,” which this proposes to 
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amend, or the proviso sought to be eliminated from it, dealt 
wholly with applications for enrollment. This amendment 
reads: 

That nothing herein shall be construed so as hereafter to permit an 


person to file an . for enroliment or to be entitled to enroll- 
ment in any of said tribes. 


The insertion of the words “ or to be entitled to enrollment” 
contemplates a legislative judgment to take effect at the date of 
the passage of the act now before us. 

This amendment of the conference report, if adopted, will 
work a great injustice to a large number of Indians. There are 
now pending before the Department of the Interior and the Com- 
missioner to the Five Civilized Tribes, for adjudication, a final 
determination of the rights of at least 2,000 persons. These are 
in every instance the application of parties in relation to whose 
cases special investigation was required prior to a final deter- 
mination. When the applications were taken by the Commis- 
sioner to the Five Civilized Tribes, if any question was raiscd 
as to their right to be enrolled, whether of fact or law, the Com- 
missioner listed them upon what is called a “ doubtful card,” 
using a card index for that purpose. This was done in some 
cases where there appeared scarcely a doubt as to the right of 
the party making the application, but where the nation, through 
its representative, questioned the right of the claimant, desiring 
to look the matter up and determine in the future, or desiring 
to produce further testimony, or being in doubt as to the applica- 
tion of the law. The names of the people whose rights were 
thus questioned were placed upon doubtful cards, without the 
formality of sworn complaint, alleging either fraud, mistake of 
law, or mistake of fact. 

This doubtful card list is naturally the only list to be handled 
by the Commissioner. These cases, if taken up for considera- 
tion, would be disposed of, under the legislation heretofore 
enacted, before March 4 next. This amendment, however, 
provides that no person shall be entitled to enrollment after 
the date of the passage of this act. These cases are still pend- 
ing, awaiting investigation. They had no hearing at the times 
the rolls were being made. They have had none since. The 
adoption of this amendment will exclude them from any oppor- 
tunity to show that they are entitled to enrollment. It makes 
no difference that they are of Indian blood, that they have been 
recognized as members of the tribes, that they have always re- 
sided with them, that their tribal rights have never been ques- 
tioned. If this amendment is adopted their cases will never 
be heard and their rights never determined. 

There is another class of cases that will be foreclosed from 
any hearing if this conference report is adopted. Under the 
act of 1896 the rolls established by the different tribes were 
recognized, and Indians whose names were entered upon those 
rolls by the tribal courts or tribal commissions that were 
recognized by the act were entitled to participate in the tribal 
funds and tribal property, unless some question was raised 
with respect to the regularity of their enrollment. There are 
about 150 cases of Indians entered upon the rolls by the tribal 
authorities, with respect to whose enrollment, however, within 
three months some question was raised by some Indian or 
some attorney for some Indian tribe. Those cases are still 
pending. The Interior Department has recognized the validity 
of those rolls so made up. The opinion of the assistant 
attorney-general of the Interior Department has been recently 
rendered, and holds that entry upon tribal roll was an applica- 
tion under the law within the three months’ period and that 
the Commission to the Five Civilized Tribes should so consider 
it, but that he was authorized to investigate each case upon 
its merits and under existing law to strike from the rolls any 
names which were placed there by fraud or without authority. 
The Secretary of the Interior approved this opinion. This 
conference amendment will deny the right to these people 
which the Interior Department says they are entitled to have 
tried out and determined. 

Furthermore, there are a number of cases pending in the 
United States Supreme Court which were taken care of.in the 
second proviso at the end of section 2 in the act for the settle- 
ment of the affairs of the Five Civilized Tribes, the language 
there being as follows: 

Provided, That nothing herein shall apply to the intermarried whites 
in the Cherokee Nation, whose cases are now pending in the Supreme 
Court of the United States. 

There are several of those cases. It is proposed now by this 
conference report to cut out those people. Amendment No. 56 


repeals that provision of section 2 of the act for the settlement 
of the affairs of the Five Civilized Tribes. 

Mr. CLAPP. Will the Senator pardon me a moment? 

The VICE-PRESIDENT. Does the Senator from Wiscon- 
sin yield to the Senator from Minnesota? 
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Mr. LA FOLLETTE. Certainly. ; 

Mr. CLAPP. I think the Senator is laboring under a mis- 
take as to the effect of these provisions. The first prohibition 
in the act known as the “ Five Civilized Tribes act” provided 
that no one should be enrolled as a citizen unless he had made 
application. The intermarried citizens have made application. 
In section 2 we expressly provide that the rolls should not be 
closed finally until March 4, 1907, on account of that case pend- 
ing in the Supreme Court. The case has been argued and submit- 
ted. We had—and have now—every reason to suppose it would be 
determined. The right would not go back as to applications. 
If they had made their applications—and if they had not, of 
course they could not come im—they would have a right by any 
act that we passed between the Ist day of December and the 
4th day of March to extend the time. 

Mr. LODGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senater from Massachusetts? 

Mr. LA POLLETTE. Certainly. 

Mr. LODGE. If the Senator will allow me, in connection with 
what the Senator from Minnesota [Mr. Carr] has stated, I 
should like to ask whether the proviso that is now adopted by 
the conference report forecloses the right of these people to be 
heard between now and March 4 next? 

Mr. CLAPP. I do not see how it can foreclose anybody. Of 
course, under this provision we simply enact that tribal rolls 
shall not in themselves constitute evidence that application was 
made to the Commission for enrollment. That is the provision 
that is put in the conference report. Section 2 provides—that 
portion of it which is unaffected: i 

That for ninet 
Por oa peso nine F. hereof applications shall be 

And then it provides in section 1: 

Provided, That the Secretary of the Interior may enroll persons 
whose names appear upon any of the tribal rolls and for whom the 
records in charge of the Commissioner to the Five Civilized Tribes 


show application was made prior to December 1, 1905, and which was 
not allowed solely because not made within the time prescribed by law. 


Now, section 2, even if it had not been changed, would not 
have affected those rights at all, but in recasting section 2, 
which we could not do in conference because of the complica- 
tions, and in making the prohibition correspond to the first two 
lines of section 2, which provides for the enrollment of children, 
we simply provide: 

Provided further, That nothing herein shall be construed so as here- 


after to permit any person to file an application for enrollment or to be 
entitled to enrollment in any of said tribes—— 


Mr. LA FOLLETTE. That is exactly the point. The pro- 
viso in section 1 of the act for the settlement of the affairs of 
the Five Civilized Tribes is as follows: 

Provided, That the Secretary of the Interior may enroll persons 
whose names appear upon any of the tribal rolls and for whom the 


records in charge of the Commissioner to the Five Civilized Tribes 
show application was made prior to December 1, 1905. 


Now, where Indians appeared before the Indian authority 
recognized by the act of 1896 and had their names entered upon 
the tribal rolls, they went away satisfied that their cases were 
provided for, and, of course, made no application within the 
three months’ period to the Dawes Commission, because the act 
of 1896 recognized enrollment upon the tribal rolls. Now, this 
amendment proposes—— 

Mr. CLAPP. If the Senator will pardon me, the bill already 
passed, in April, I think it was, limited it to the tribal rolls 
practically in charge of the commissioner, It says: 

Upon any of the tribal rolls and for whom the records in charge of 


the commissioner to the Five Civilized Tribes show application was 
made prior to December 1, 1905. 


Mr. LA FOLLETTE. Yes. - 

Mr. CLAPP. Nothing in this amendment one way or the 
other can touch that. 

Mr. LA FOLLETTE. Yes; but unless there was a distinct 
application to the Commission and some record of it preserved 
independently of the entry of the names upon the tribal rolls, 
section 1 of the Five Civilized Tribes act does not authorize the 
Secretary of the Interior to enroll persons applying. If it is 
not the purpose of this amendment to exclude these Indians, 
what is the significance of the words: 

Or to be entitled to enrollment in any of sald tribes. 

Furthermore, if it is not the purpose to exclude those who 
were entered on the Indian rolls by the Indian authority recog- 
nized under the act of 1896 and whose entry there was under- 
stood by them, and I think fairly contemplated by the act, to 
establish their tribal rights, why is this provision incorporated 
in the conference report: 


And the fact that the name of a person appears on the tribal roll of 
any ana tribes shall not be construed to be an application for enroll- 
men 
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If any Indian, pursuant to the act of 1896, secured the entry 
of his name upon the tribal roll, but did not, in addition, file a 
formal application with the Dawes Commission, he would be 
excluded, because the Secretary of the Interior is only author- 
ized by section 1 of the Five Civilized Tribes act to enroll those 
whose names appear on a tribal roll “ and for whom the records 
in the charge of the Commission to the Five Civilized Tribes 
show application was made prior to December 1, 1905.” 

Mr. CLAPP. ‘What rolls do you refer to? Do you refer to 
the rolls in charge of the Commissioner, and inferentially in the 
Department? They are retained as proof, as records in the 
hands of the Commission. But the rolls that have been taken 
out among the tribes, as to which nobody knows what may 
have been done, are prohibited from being evidence in them- 
selves. 

Mr. LA FOLLETT®. I refer to the rolls that were recognized 
by the act of 1896, and I say there are 150 Indians, at least, 
who were enrolled under that act, but as to whose rights some 
question was made at the time, so that they were not certi- 
fied by the Dawes Commission; I say that their cases are still 
pending; that they made no other application, and that there 
is no record with the Commission, which is required in addition 
to the tribal roll, to entitle the Secretary of the Interior to en- 
roll an applicant. 

Mr. CLAPP. The Senator must be mistaken. They are ap- 
plications; they are records in the office of the Department. 

Mr. LA FOLLETTE. But the amendment of the conferees 
provides: 

The fact that the name of a person appears on the tribal roll of any 
of said tribes shall not be construed to be an application for enrollment. 

What is the purpose of that if it is not to shut them out? 

Mr. CLAPP. If the Senator will permit me, I will answer 
once more. In the first place, any application that is pending 
is reserved under these two laws, with the conference amend- 
ment as we have it. 

Mr. LA FOLLETTE. That is, if it is an application inpedend- 
ent of the mere entry of the Indian’s name upon the roll. 

Mr. CLAPP. Not necessarily. If that roll is now in the 
oftice, if that roll is in the charge, in the custody, of the Com- 
missioner or the Department here, it is construed as an appli- 
cation, and the Secretary is recognizing it, and he has until 
the 4th of next March to complete it. If it consists of a card 
left with the Commission, it is an application. But these rolls 
that are not there, which may never have been there, rolls 
over which there is no control by the Government, which 
may have been tampered with ad libitum, this provides, wisely, 
and as it justly should, shall not; of themselves, constitute 
evidence of application. It seems to me the plainest proposi- 
tion in the world. 

Mr. LA FOLLETTE. There is nothing in the amendment of 
the conferees with reference to those rolls which makes the 
distinction the Senator draws. It is a broad, sweeping pro- 
vision. 

Mr. CLAPP. I will state it once more. 

Mr. LA FOLLETTE. Do not state your construction of the 
law, just read the provision of the law, and allow Senators to 
make their own construction of it. 

Mr. CLAPP. It reads: 

That the Secretary of the Interior may enroll persons whose names 


appear upon any of the tribal rolls and for whom the records in charge 
of the Commissioner to the Fiye Civilized Tribes 

It is not even limited to the official records—any records— 
show application was made prior to December 1, 1905, and which was 
not allowed solely because not made within the time prescribed by law: 
Provided further, That nothing herein shall be construed so as here- 
after to permit any person to file an Peng ace for enrollment or to be 
entitled to enrollment in any of said tribes, except for minors, the chil- 
dren of Indians by blood. or of freedmen members of said tribes, or 
of Mississippi Choctaws identified under the fourteenth article of the 
treaty of 130. as herein otherwise provided, and the fact that the 
name of a person appears on the tribal roll of any of said tribes shall 
not be construed to be an application for enrollment. 

That has to be read into the law which we passed in April. 
I insist that if the conference report becomes a part of the law, 
it simply will prevent rolls which have passed out of the con- 
trol of the Department, being received as evidence not only of 
enrollment, but of application for enrollment. 

Mr. LODGE. May I ask is this an amendment to the act 
in regard to the Five Civilized Tribes? 

Mr. CLAPP. Yes, sir. Because in the Five Civilized Tribes 
act 


Mr. LODGE. That is the act we passed this winter? 


Mr. CLAPP. Yes, sir. 

Mr. LODGE. The whole act will have to be construed as one 
instrument. 

Mr. CLAPP. Certainly. 


Now, further, the reason why we had to pass that is this: 
When we got into conference we provided in section 2: 

That for ninety days after approval hereof, applications shall be 
received for enrollment of children. 

Then we went on down here: 

That nothing herein shall be construed so as to hereafter permit any 
person to file an application. 

There was nothing we could take into conference, and, as I 
stated when the amendment was before the Senate during the 
pendency of the Indian appropriation bill, it was put in so as 
to have the matter a subject of conference. I certainly would 
not knowingly deprive anyone down there of his rights, That 
is why we left it until next March to complete these rolls. 

Mr. BAILEY. I should like to ask the Senator from Minne- 
sota if there is anything in this bill to affect the status of what 
are known as “ children of intermarried whites?” 

Mr. CLAPP. I do not think there is. I certainly do not 
recall it. A 

Mr. BAILEY. I have had my attention called to a general 
statement that amendment No. 56 was intended to deprive 
children of intermarried whites-of their rights, but I can not 
read that amendment to mean that. Of course I take the Sen- 
ator’s assurance. 

Mr. CLAPP. I certainly can not be mistaken, so far as that 
is concerned. We had no such thought in mind. 

Mr. TILLMAN. There is another provision here which I 
should like to have the Senator in charge of the bill explain. 

Senate amendment No. 50, at the bottom of page 42, provides 
as follows: 7 

That the 5 the Interior shall have prepared and printed in 
a permanent record k the tribal rolls of the Five Civilized Tribes and 
that one copy of such record book shall be deposited in the office of 


the recorder in each of the recording districts for public inspection free 
of charge. 


The Senator will recall that when this bill was in the Senate, 
I suggested this very amendment to him, and I prepared an 
amendment of this character. But he, after communicating with 
the Department, declared they were very much opposed to it. 
It seemed to me a very wise and reasonable and just provision 
that the names of the landowners as recognized by the Govern- 
ment, not the persons who have been suggested by the Senator 
from Wisconsin as entitled to enrollment, but those who were 
actually recognized as participating in the allotment of lands, 
should be accessible at each county seat, or other place of record, 
so that any person desiring to buy from an Indian could find 
out whether he was buying from an Indian recognized as such 
or was buying from an imposter or from some one whose claim 
to land had been disallowed. 

This amendment went on the bill in the Senate, and it comes 
back in the conference report with this proviso. I want Sen- 
ators to listen, for a more drastic and extraordinary provision 
I have never heard of: = 

That any person who shall copy any roll of citizenship of the Creek, 
Cherokee, Choctaw, Chickasaw, or- Seminole tribes. of. Indians, -prepared 
by or under the direction of the Secretary of the-Interior, the Commis- 
sion to the Five Civilized Tribes, or the Commissioner to the Five Civil- 
ized Tribes, whether peer or not, or any person-who shall, directly 
or indirectly, exhibit, sell, offer to sell, give away, offer to give away, or 
in any manner or by any means offer to d of, or who shall have 
in his possession, any such roll or rolls, any copy of the same, or a copy 
of pay per oan thereof, shall be deemed guilty of a misdemeanor, and 
punis by imprisonment for not exceeding two years: Provided, That 
this act shall not apply to any persons authorized by the Secretary of 
the Interior, the Commissioner of Indian Affairs, or the Commissioner 


to the Five Civilized Tribes to copy, exhibit, or use such rolls, or a, copy 
thereof, for any purpose necessary or required by law. * 


It appears to me that the Senate amendment, which provided 
for the deposit in an accessible place for the benefit of the 
public of these tribal rolls, is not only destroyed, but that this 
penal statute, which is so sweeping and drastic in its provisions, 
has no justification whatsoever. The only interpretation I can 
put upon it is that those who are interested in being go-betweens 
between the Indian owners of land and the white persons who 
may want to buy lands are determined to keep up the system 
of fees, or blackmail, or Whatever else you may term it, for 
what ought to be information accessible to anyone. I should 
like to have an explanation why this provision was put in here. 

Mr. CLAPP. That is very easy indeed, Mr. President, and I 
do it with a good deal of pleasure. 

Pending the passage of this bill there was a great deal of 
trouble in the Indian Territory; parties were arrested, I think 
indicted, although I would not say how far the proceeding went, 
for surreptitiously getting the rolls. They were liable to 


make—although I do not say they got that far with it—what 
would seem to be copies of the rolls, with no responsibility at- 
taching to the person who did it, and use those false rolls, im- 
proper rolls, for the purpose of dealing in land down there. A 
bill was pending in the Senate—I think it had passed the 
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House—making it a misdemeanor to use the rolls, and the Senate 
amendment on this subject was as follows: 

repared and — 

ve Civilized bes, 


That the Secretary of the Interior shall have 
in a permanent record book the tribal rolls of the 
and that one copy of such record book shall be deposited in the office 
of the recorder in each of the recording districts for public inspection 
free of charge. 

That also was very liable to lead to trouble until those rolls 
are absolutely completed, and so the conferees inserted the words 
“upon completion of the approved rolls.” 

Experience has abundantly proved down there that access 
to these rolis before they are completed, while they are the 
subject of review, perhaps the subject of examination in the 
Department on appeal, and still subject to review, may lead 
and does lead to a great deal of trouble and difficulty. Until 
the rolls are completed no person should be placed where he or 
Se“ may rely upon their correctness, because it is liable to 
mislead them and lead them into trouble. When these rolls are 
completed, there should be one place where they can be found 
and examined, their authenticity absolute and unquestioned, 
and that is in the recording offices of the Territory. So we pro- 
vided that after the rolls were completed, one copy of each book 
should be deposited in the office of the recorder in each of the 
recording districts for public inspection. 

I wish to say in this connection that this was at the urgent 
solicitation of the Department of the Interior. I never knew 
a man who worked as hard and incessantly, actuated by such 
an absolute sense of duty to his trust, as this man does. I 
never knew a man who worked surrounded by greater difficulties 
than he does, and with more difficult problems to solve, and 
while we may not always agree with him—there are very often 
times when I do not myself—at the same time when it comes 
to administering the affairs of that Territory, which is particu- 
larly and peculiarly within his jurisdiction, I feel that his judg- 
ment is entitled to a great deal of weight. I believe now that 
we have it adjusted so that when the roll is safe, and it is never 
safe for inspection until it is finished, it will become open to 
public inspection, and copies of it will be put in the various 
recording offices. At the same time we make it a misdemeanor 
for people to peddle around unauthorized, unauthenticated, and 
untrue rolls, upon which they may speculate in real estate and 
entangle people in the meshes of litigation. 

Mr. SPOONER. Will the Senator allow me to ask him a 
question? 

Mr. CLAPP. Certainly. 

Mr. SPOONER. The proviso to section 2 of act No. 129 is as 
follows: 

That nothing herein shall be construed so as to hereafter permit any 
panon to file an application for enrollment in any tribe where the date 


ng 1 1 on has been fixed by agreement between said tribe 
and the United States. 


Now, the conference committee has inserted these words: 
Or to be entitled to enrollment in. 


Where applications have been filed and not acted on, does 
not this language, “or to be entitled to enrollment in,” pre- 
clude action upon the application? 

Mr. CLAPP. That does not seem possible. 

Mr. SPOONER. Why were those words put in? 

Mr. CLAPP. ‘That clause is used in connection with the ap- 
plications, perhaps not necessarily. We have made ample pro- 
vision for applications for enrollment and for completing the 
roħs. As the law for the Five Civilized Tribes passed the Sen- 
ate, whatever is done here is an enlargement of the right and 
not a restriction. It is enlarged as to minors. That is the sum 
total of the effect of the amendment. 

Mr. SPOONER. There is an exception in this act as to 
minors. 

Mr. CLAPP. I know; but that is at the beginning of sec- 
tion 2. 

Mr. SPOONER. What I want to get from the Senator is 
the effect. What effect is it intended by the conference com- 
mittee that shall be given to these words after the word “en- 
rollment,” “or to be entitled to enrollment in any of said 
tribes?” We have already covered applications. Are these 
new words necessary; and what is the legal effect of them un- 
less they mean that even if the application had been made they 
shall not be entitled to be enrolled under the application? 

Mr. CLAPP. The Senator refers to the proviso: 


That nothing herein shall be construed so as hereafter to permit an; 


person to file an application for enrollment or to be entitled to enroll- 


ment in any of 8011 tribes. 

Mr. SPOONER. That is what I refer to. 

Mr. CLAPP. They can not qualify the law, which expressly 
provides for no enrollment where applications were not made 
prior to the ist day of December, 1905. 


Mr. SPOONER. What purpose was intended by the inser- 
tion of the words? 

Mr. CLAPP. I presume it is just as in a number of other 
cases where at this session we have inserted the words “ fair 
and reasonable.” One could not possibly qualify the other. If 
a thing is fair, it is reasonable; and if it is reasonable, it is 
fair. Two words in that unnecessary manner are constantly 
occurring in legislation, 

Mr. SPOONER. The court will not hold it to be unnecessary. 
The court will not hold these words to have been incorporated 
without a purpose. Now, what was that purpose? It is not 
dealing with applications. That is taken care of: 

That nothing herein shall be construed so as hereafter to 


or to file an application for enrollment or to be entitl 
e 


That is new. 
Mr. CLAPP. Yes; that is right, unless they made applica- 
ma as provided in section 1 prior to the ist day of December, 


Mr. SPOONER. Does it say that? 

Mr. CLAPP. The entire act says that. 

Mr. LA FOLLETTE. Will the Senator permit me a question? 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Wisconsin? 

Mr. CLAPP. Certainly. 

Mr. LA FOLLETTE. I understood the Senator to say that 
unless they have filed their application with the Secretary of 
the Interior prior to December 1, 1905—— 

Mr. CLAPP. I think that is the date. The Senator will 
understand that all of this section 1 is an enlargement of time. 

Mr. LA FOLLETTE. In just one matter. 

Mr. CLAPP. It enlarges it several times. 

Mr. LA FOLLETTE. May I direct the Senator’s attention to 
one point? 

Mr. CLAPP. Yes, sir; I am listening. 

Mr. LA FOLLETTE. Under what conditions may the Sec- 
retary receive an application for enrollment? 

Mr. CLAPP. He can only receive an application if this 
amendment is adopted 

Mr. LA FOLLETTE. Without this amendment, under sec- 
tion 1 of the act for the Five Civilized Tribes. 

Mr. CLAPP. He could not receive any application unless the 
application was made prior to December 1, 1905. 

Mr. LA FOLLETTE. And could he receive any application 
unless the name appeared upon the rolls and there was record 
evidence additional to the rolls with the Commissioner to the 
Five Civilized Tribes that he had made application? 

Mr. CLAPP. Certainly, if his application was made prior to 
December 1, 1905, under the language here broadened, as it is, 
by “records,” instead of saying “ official record.” Anything 
that was in his office as documentary would be evidence that 
he had made application. 

Mr. LA FOLLETTE. But suppose there was nothing in the 
office of the Commissioner except the tribal rolls with the man’s 
name on it, would he have a right to have his application con- 
sidered to be enrolled? 

Mr. CLAPP. Unquestionably. If he did not, I do not know 
how to frame a law to give him that right. 

Mr. LA FOLLETTE. If the Senator will yield further, I 
submit to him, if he will just give attention for one moment to 
the reading of the proviso, it is perfectly plain that no appli- 
cation can be considered simply because the name of the appli- 
cant appears upon the roll. 

Mr, CLAPP. I absolutely agree with that. 

Mr. LA FOLLETTE. And in addition to that there must be 
some record. Now listen to the language of the act No. 129: 

Provided, That the Secretary of the Interior may enroll persons 
whose names appear upon any of the tribal rolls and for whom the 
records in charge of the Com mer of the Five Civilized Tribes show 
3 was made prior to December 1, 1905, and which was not 
allowed solely because not made within the time prescribed by law. 

As I stated before, there are about 150 who made no record 
in the office of the Commissioner, who simply had their names 
entered upon the rolls and rested with that. 

Mr. CLAPP. I ask the Senator if that roll was in the 
ollice 

Mr. LA FOLLETTE. I do not care where the roll was. It 
does not make any difference. They are not entitled to enroll- 
ment. They are plainly, under the language of that proviso of 
section 1 of the Five Civilized Tribes act, not entitled to be 
enrolled unless their names shall appear upon the tribal roll 
and unless, in addition to that, they made a record with the 
Commissioner with the Five Civilized Tribes. The last lines of 
the conference report plainly aim to exclude and cut off those 
who have only the record of their names upon the tribal roll, 
notwithstanding the fact the Attorney-General has rendered an 


rmit an 
to enroll- 
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opinion, and the Secretary of the Interlor has approved it, that 
the mere entry of those names upon the tribal roll gives them 
a rightful claim, upon which they ought to have their cases in- 
vestigated without any additional record in the office of the 
Commissioner to the Five Civilized Tribes. 

Mr. TILLMAN. Mr. President, I do not want to have the 
appearance of being obstinate, and I know Senators are very 
much interested in getting this bill out of the way. I had hoped 
that it was ended, haying twice, as I thought, succeeded in pre- 
venting an infamous outrage from being perpetrated in this act 
and in the act for the final disposition of the affairs of the Five 
Civilized Tribes; and yet it sneaks back. Senators will recall 
the fact that when 

Mr. CLAPP. Mr. President, I call the Senator to order. I 
take exception to his language. He charges that this provision 
“sneaks back.” I submit, Mr. President, that is not parliamen- 
tary language. It is not warranted by the facts of the case. 
The Senator’s own experience in the conference on the rate bill 
ought to estop him from making charges of that kind, for he 
knows that the Senate conferees must either let amendments 
which the Senate puts on go out or bring back the bill, and that 
would involve the bringing back here of an appropriation bill. 

Mr. TILLMAN. Mr. President, if I have transgressed the 
rules of the Senate and spoken words that are amenable to the 
criticism which the Senator just made, of course I desire to 
withdraw them. I always try to say what I think and what I 
believe, and I can not help it. It is my misfortune rather than 
my fault. I am only speaking of the fact that when the bill 
for the final disposition of the affairs of the Five Civilized 

Tribes was under consideration I found in it this provision: 

The disbursements, in the sum of $186,000, to and on account of the 
loyal Seminole Indians, by James E. Jenkins, special agent appointed 
by the Secretary of the Interior, and by A. J. Brown as administrator 
de bonis non, under an act of Congress approved May 31, 1900, appro- 

riating said 3 ae . the same are hereby, ratified and confirmed: 


ovided, That th ll not prevent any individual from bringing suit 
in his own behalf to recover any sum really due him. 


Senators will recall the fact that I had what I thought were 
the assurances of the chairman of the Indian Affairs Commit- 
tee, who must know that I have no animosity or personal feel- 
ing toward him other than that of good will and friendship. I 
was assured that the Senator and the Senate conferees would 
endeavor to get those words out or would be willing to let them 
go out, as they were a Senate amendment. When the bill came 
back they were in, and the explanation given was that the 
House conferees insisted on having them stay in. Of course, 
being a Senate amendment, the Senate conferees could not insist 
on their own amendment going out. I recognize the difficulties 
under which they labored, and that when the House conferees 
agreed that they must stay in it left the Senate conferees more 
or less helpless. 

Having in mind, however, the fact that the Indian appropria- 
tion bill, which we now have under consideration, was amended 
in several particulars to change the statute relating to the 
Five Civilized Tribes, which had not then been approved, I 
thought I could get this obnoxious provision eliminated. I 
therefore offered an amendment to the bill which is now under 
consideration, which will be found on the top of page 47, strik- 
ing out of the bill for the Five Civilized Tribes the provision 
relating to Brown and Jenkins. 

Again the Senate conferees accepted it. They assured me 
that they would endeavor to get the matter agreed to in confer- 
ence and these words striken out of the bill in conference; 
but again it returns. So haying tried twice to get this out- 
rageous provision, as I call it, taken out of the law, first in 
the Five Civilized Tribes bill and then out of the Indian ap- 
propriation bill, when it comes back here again I thought I 
was justified a little while ago in using the language that some- 
how or other it sneaked back. It does not sneak, of course, ex- 
cept that unless one reads the conference report and then goes 
back to the original matter and examines into it he can not 
understand what is being done; and that is what I had in mind 
when I spoke of the sneaking process. In the first instance, 
the Senate conferees had to accept the House’s mind, because 
the House did not object tothe Senate amendmentand accepted 
it, and the Senate conferees were helpless. But in this case 
the conditions are reversed, and we find that instead of the 
House conferees accepting our amendments and leaving our 
conferees helpless, our conferees surrendered to the House on 
this remarkable provision. 

Now, why do I call it remarkable? I send to the desk, Mr. 
President, to have read, a couple of letters officially dealing 
with the subject, one from the Indian Commissioner, which I 
will send up first, in relation to this matter of A. J. Brown and 
Jenkins, dated away back in February. 
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The VICE-PRESIDENT. Without objection, the Seeretary 
will read as requested. 

The Secretary proceeded to read the letter of the Commis- 
sioner of Indian Affairs, dated February 28, 1906. 

Mr. KEAN. I ask the Senator from South Carolina whether 
he would not just as lief have the letters go in the Rrecorp with- 
out being read? 

Mr. TILLMAN. That depends entirely upon whether the 
Senator in charge of the conference report will consent to haye 
this matter go over until Monday, when we will have more time 
to explain and discuss this question. If so, I will put that letter 
in the Recorp without reading and also this other letter, so that 
Senators who wish to take any interest in the matter at all can 
examine them for themselyes and see how infamous this trans- 
action is. 

Mr. CLAPP. With the consent of the Senate, I will put pa- 
pers in the Recorp also; the papers which I send to the desk. 

Mr. TILLMAN. I am perfectly willing to have all papers 
bearing on the subject put in the Recorp, for we want to see 
both sides of the question, because it appears to be an extraor- 
dinary proceeding that litigation instituted by the Indian Office 
and the Secretary of the Interior for the protection of orphans 
should be taken out of court. It is an extraordinary thing to 
go in by just simply having the act ratified, on the facts shown 
by the letters I have sent to the desk. 

Mr. KEAN. I hope the Senators will consent to that course. 

The VICE-PRESIDENT. Without objection, the papers sub- 
mitted by the Senator from South Carolina and the Senator 
from Minnesota will be printed in the RECORD. 

The letters submitted by Mr. TILLMAN are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, February 28, 1906. 


The honorable the SECRETARY OF THE INTERIOR. 


Sin: * * Attention is respectfully invited to the amendment 
beginning with line 9, pase 11, and ending with line 18. This amend- 
ment has reference to the money disbursed De A. J. Brown as adminis- 
trator de bonis non under the act of May 31, 1900, and proposes to 
ratify and confirm his action in disbursing the money. In connection 
therewith attention is.invited to office report of February 6, 1905, Land 
10810 reporting on an amendment intended to be pro to House 
bill 5976, which is identical with the amendment as it appears here. 
The amendment is quoted in full in said report. 

This subject has been investigated under the direction of the De- 
partment of Justice, and papers before this Office on April 13, 1904, 
showed that Andrew Jackson Brown collected from himself as adminis- 
trator of Seminole estates for the Wewoka Trading Company, of which 
firm he was a partner, and for which he acted as agent, $72,783.84; 
that he paid Samuel 5. Crawford, as attorney, $27,592.82; and that 
both ents were apparently made without authority of law. The 
question of the distribution by Mr. Brown is pending before the pe 
bate commissioner, under the supervision and jurisdiction of the United 
States court for the western judicial district of the Indian Territory. 
The Government has recently retained the former United States district 
attorney for the northern district of the Indian Territory, who is 
familiar with the subject, as special counsel in the ease, and I believe 
that the question as to whether Mr. Brown properly disbursed the 
funds may safely be left to the court. 

Furthermore, the Seminole agreement, approved by act of July 1, 
1898 (30 Stats., 567}. A shite ee among other things, that— 

“The town site o ewoka shall be controlled and disposed of ac- 
eording to the provisions of an act of the general council of the Semi- 
nole Nation, approved April 23, 1897, relative thereto, and on extin- 
guishment of the tribal government deeds of conveyance shall issue to 
owners of lots as herein provided for allottees and all lots remainin 
unsold at that time may be sold in such manner as may be prescri 

ty the Secretary of the Interior.” 

A. J. Brown, brother of the principal chief, was made secretary of 
the commission to dispose of the Wewoka town site. This commission 
selected a tract of 640 acres, within the boundaries of which were 
permanent improvements claimed by the said Secretary Brown, and 
160 acres within the town-site limits were set aside for said Brown, as 
provided by section 3 of the Seminole act. 

In February, 1900, John F. Brown, principal chief of the nation. 
submitted to the commission a proposition on behalf of himself and 
his brother A. J. Brown, to purchase the lots remaining unsold for the 
— sum of $12,000. During about three years following the organ- 
ization of the commission and prior to February, 1900, only seven 
lots were sold, and the propose of John F. Brown was accepted and 
the transaction concluded by the execution of a deed dated February 
12, 1900, to John F. Brown, purporting to convey all of the lots in the 
town site of Wewoka remain ng unsold and not otherwise disposed of. 
The legality of these proceedings was questioned and the minole 
Nation made an investigation, and on December 16, 1903, passed an 
act declaring that the sale of the town site by the town-site commis- 
sion “ was done in accordance with the law governing the same.” 

There was still a question as to the validity of the sale of the town 
site of Wewoka, and Congress, by the act of March 3, 1903 (33 Stats., 
1048, 1068), confirmed and ratified the action of the town-site com- 
missioners in disposing of the unsold lots in the town to John F. 
Brown. The records of office show that A. J. Brown was inter- 
ested in the purchase and, in my opinion, Congress has been very 
lenient with the Browns; so I earnestly recommend that you request 
that the amendment berein mentioned be eliminated from the bill and 
that the question of determining whether the distribution was prop- 
erly made by Mr. Brown be left to the courts. 

* * * . . > . 


Very respectfully, 
F. E. LEUPP, Commissioner, 
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A DEPARTMENT OF THE INTERIOR, 
SECRETARY'S OFFICE, 
Washington, D. C., February 7, 1906. 


CHAIRMAN OF THE COMMITTEE ON INDIAN AFFAIRS, 
United States Senate. 


Sin: There is inclosed herewith copy of a report of the Commis- 
sioner of Indian Affairs upon the amendment intended to be proposed 
By Mr. TELLER to the bill (H. R. 5976) to provide for the final dispo- 
sition of the affairs of the Five Civilized Tribes in the Indian Territory, 
and for other purposes. 

Said amendment provides: 

“That the disbursements of the sum of $186,000 to and on account 
of the loyal Seminole Indians, by James E. Jenkins, special agent, 
appointed by the Secretary of the Interior, and by A. J. Brown, as 
administrator de bonis non, under an act of Congress approyed May 31, 
aur . said sum, be, and the same are hereby, ratified and 
confirmed.” 

The Commissioner of Indian Affairs recommends, for reasons stated 
by_him, that said amendment should not be enacted into law. 

I fully concur with the Commissioner in his recommendation. 

Respectfully, 
E. A. Hircucock, Secretary. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, February 6, 1906. 
The honorable the SECRETARY OF THE INTERIOR. 


Sır: The Office is in receipt of Department letter of February 2, 
1906, transmitting, for immediate report and recommendation, an 
“ Amendment intended to be proposed by Mr, ‘TELLER to the bill (H. R. 
5976) to provide for the final disposition of the affairs of the Five 
Civilized Tribes in the Indian Territory, and for other purposes.“ 

The 5 amendment is as follows: 

“And provided, That the disbursements of the sum of $186,000 to 
and on account of the loyal Seminole Indians, by James E. Jenkins, 
special agent, appointed by the Secretary of the Interior, and by A. J. 

rown as administrator de bonis non, under an act of Congress ap- 

roved May 31, 1900, appropriating said sum, be, and the same are 
ereby, ratified and confirmed.” 

By the act of May 31, 1900 (31 Stats., 221, 240) the sum of $186,000 
was appropriated “to pay the balance of awards made to loyal Semi- 
nole Indians, under the direction of the Secretary of the Interior, with 
interest thereon, as per articles 3 and 4 of the treaty of March 21, 
1866, and paragraph 14 of the agreement of December 16, 1897, under 
payments to be in full settlement and satisfaction of all claims under 
said articles and . at 

The appropriation was disbursed Garang Sprie May, and June, 1901, un- 
der departmental direction, by James E. Jenkins, who was then a special 
agent of this Office, and on April 13, 1904, the Office made report on 
a communication from Acting Attorney-General McReynolds, dated 
March 31, 1904, concerning the recommendations of Piliny L. Soper, 
esq., pecial assistant United States attorney, in the matter of the 
loyal Seminole claims made tọ the probate commissioner on exceptions 
of the lawful heirs of deceased loyal Seminoles to the report of Andrew 
Jackson Brown, administrator de bonis non of the estates of deceased 
loyal Seminoles, relating to the moneys handled by him appropriated 
by Congress for the payment of the loyal Seminole claims. 

From the papers before the Office at that time it appeared that the 

paze of the United States court for the northern district of the 
ndian Territory during vacation issued an order of distribution of 
the money thus appropriated. This order was issued on the report of 
Z. T. Walrond, probate commissioner. Mr. Soper said that he was 
positive that the court was not in session at Wewoka at the time the 
order was issued, and that there was no reco’d of an order of distri- 
bution haying been made by the court; he considered the order abso- 
lutely null and void, as being in violation of chapter 149 of Mans- 
field's Digest of the Statutes of Arkansas, since it was issued by a 
judge and not by the court. 

From said papers it did not seem that the order had been approved 
by the court when in session. 

The cases are on the probate docket in the United States court for 
the western judicial district of the Indlan Territory, and are numbered 
22 to 284, both inclusive. 

Andrew Jackson Brown was at the time of the distribution a member 
of the Wewoka Trading Company, and the papers before the Office on 
April 18, 1904, showed that, of the amount distributed by Mim as ad- 
ministrator de bonis non, $72,783.84 was paid to the Wewoka Trading 
Company; that Samuel J. Crawford, as attorney, was paid $27,392.82, 
and that the cost of administration was $3,007.04. The amount paid 
Mr. Crawford apparently included a charge of $1,003.42 against minors 
SA 10 ET charge of $1,185.49 against adults unpaid, making a total 
of $2,188.91. 

It appeared that the administrator, Andrew Jackson Brown, was to 
have been allowed 3 per cent of the amount of each estate for his 
services, and Mr. Soper said that he would therefore be entitled to the 
sum of $4,538.98; but the figures attached as an exhibit did not bal- 
ance, and the papers showed that in many instances, where the amounts 
alleged to be due Samuel J. Crawford and the Wewoka Trading Com- 
pany were the entire amount due individuals, no charge was made for 
the cost of administration. 

It also appeared that Andrew Jackson Brown, as administrator, acted 
as agent for the Wewoka Trading Company, of which firm he was a 

rtner, and that in his capacity as agent he collected for the Wewoka 
Trading Company from himself, as administrator of Seminole estates, 
the sum above mentioned, to wit, 872,783.84. 

9 — — Agent Jenkins paid Andrew Jackson Brown, as administrator 
of the estates of deceased Seminoles, $151,299.60, of which amount he 
paid to the Wewoka Trading Company, Samuel J. Crawford, and for 
cost of administration $103,183.70, which is about 69 per cent of the 
amount paid him by the special agent. 

The Office said that the payment to Mr. Crawford seemed to have 
been made without authority of law; that in most of the cases pay- 
ments were made without the consent of the persons from whose 
estates the deductions were made, and that proper action should be 
taken to recover the amount so paid Mr. Crawford. 

It also said that, in its opinion, Andrew Jackson Brown should 
be required to pay into court all of the money received by him, in 
order that it might be property distributed, and that such payment 
should include the money paid Mr. Crawford, the amount Andrew 
Jackson Brown, as administrator, rir himself as agent for the We- 
woka Company, and the amount collected by him for his services, 
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The question of the validity of the distribution by Mr. Brown of 
the amounts herein mentioned is pending before the probate commis- 
sioner under the jurisdiction and supervision of the United States 
court for the western judicial district of the Indian . and 
the Government has recently retained the former United States district 
attorney for the northern district of the Indian Territory, who is en- 
tirely familiar with the cases, as special counsel therein. Aw I believe 
that the question whether Mr. Brown properly disbursed the funds 
may safely be left to the court, I respect u recommend that the 
chairman of the Senate Committee on Indian Affairs be advised that, 
in the opinion of the Department, the intended amendment should not 
be enacted into law. 

Very respectfully, F. E. Leurr, Commissioner. 


The papers submitted by Mr. Crarr are as follows: 


Washington, B. G, May 14 1906 
ashington, D. C., May 14, . 
Hon. M. E. CLAPP, g vA 

United States Senate. 


DEAR SENATOR: Referring to an item in the Indian ap ropriation bill 
repealing section 9 of the act approved April 26, 1906, be to say that 
if the honorable Senators who are U antag that item were correctly 
informed as to the facts, they would not for a moment favor its re- 
tention in the bill, but on the cor#rary they would earnestly oppone it. 
In 1866 the Government made a treaty with the Seminole Nation, 
wherein it agreed to pay the loyal Seminoles for property lost and de- 
stroyed during the civil war. For thirty-odd years the Government 
neglected and failed to fulfill that provision of the treaty. The said 
losses amounted to $163,000, less the amount previously paid. 

By the treaty this sum was to draw interest at the rate of 5 per cent 
until paid. During this long period of waiting the loyal Seminoles 
often petitioned and asked for payment, but as often they were refused, 
until 1897, when the Seminole council took hold of the matter and em- 
ployed attorneys to represent the claimants. The attorneys so em- 
plored immediately prepared the claims and presented them orally and 

y printed briefs to the proper oflicers of the Interior Department and 
to committees of Congress, and finally after three Beg of continuous 
work succeeded in securing an appropriation of $186,000 by agreeing 
to compromise, whereby they were forced to reduce the aggregate 
amount of said claims, principal and interest, from $438,402.69 to 
8186,00 0. This sum was a Siete gee by an act of 8 9 
May 31, 1900. The act making this appropriation, as will be observed, 
authorized the Secretary of the Treasury to pay this money under the 
direction of the Secretary of the Interior to the claimants, if living, and 
if not, then to their legal heirs, 

At that time it was eis ol the laws of Arkansas had been extended 
over the Seminole country, but as a matter of fact they had not. The 
Seminole government was still working under its own constitution, and 
its agreement with the United States, ratified by Congress say 1, 1898. 
Nevertheless, A. J. Brown was appointed administrator for the minors 
of deceased claimants, and gave bonds amounting in the aggregate to 
$300,000 for the faithful performance of his duty. 

The disbursing officer for the Government, Mr. Jenkins, paid the 
adult claimants (all of whom were citizens of the United States) with 
checks, which were cashed some by the .trading house of which Mr. 
Brown was a member, and others elsewhere. If the Indians were in 
br they paid their debts, just as they had always been in the habit of 

oing. 

The Tepe! 8 to the minors was turned over to the adminis- 
trator (Mr. Brown) and by him paid to the parents or natural guardians 
of said minors, who in turn paid the debts they had contracted for the 
support of their wards and also the attorneys’ fees for services in se- 
curing the payment of said claims. Every dollar of that money 
handled by the administrator was honestly an . paid out. 

At first the attorneys were employed by the Seminole council, but the 
claim not being a tribal matter, it was subsequently deemed advisable 
for the claimants to act for themselves, which they did by meeting in 
convention and appointing a committee with full power to empoy 
attorneys and enter into a written contract for the payment of their 
fees, ll these matters were fully understood by the claimants and 
perfectly 3 to them. Not the slightest complaint was made 
or a word of objection offered by any one of them until some one dis- 
covered the fact that the judge of the United States district court had 
approved the reports of the administrator at chambers, while the laws 
of Arkansas (which did not apply to the Seminoles) required such pro- 
ceedings to be approved in open court. Then the claimants were 
informed that the whole proceedings were irregular, and that if they 
would stand together the administrator would have to pay them a sec- 
ond time. 

The disbursing officer, Mr. Jenkins, acted in good faith and in obedi- 
ence to his instructions when he paid the claims. j 

The administrator, Mr. Brown, did the same when he paid the claim- 
ants, and so also did the United States district judge when he approved 
the reports and proceedings of said administrator. 

The only hope of those who would undo this work, which was hon- 
estly done under a law that was gs Pepe to be applicable, lies in the 
remote possibility of their being able to proceed under a new law 
enacted three years after the payments were made, extending the laws 
of Arkansas over the Seminole country, 

On the Ist day of 1 1900, these claims, principal and interest, 
amounted to $438,402.69. In full payment thereof Congress, on May 
81, 1900, appropriated the sum of $186,000, leaving a balance of 
$252,402.69 lawfully due the loyal Seminoles. 

Would it not be more honorable for the Government to pay this bal- 
ance rather than try to compel the administrator to again pay that 
which he has already paid? This, it seems to me, would be better for 
the Indians than if the Government should adopt a course calculated to 
impress upon their minds the fact that they are under no moral obliga- 
tions to pay their honest debts. 

It has ever keen the custom of the trading houses in the Seminole 
country to trust the Indians for the necessaries of life in anticipation 
of their payments from the Government, and when such payments were 
made the Indians as a rule paid their debts, and so they did when the 
loyal Seminole claims were pa 

I trust, therefore, that the law as it is may be permitted to stand. 

Very truly, yours, 
SAML. J. CRAWFORD. 


Memorandum of facts in regard une payment of the loyal Seminole 
claim, 


Certain individual Seminole Indians remained Joyal to the United 
States during the war of the rebellion and suffered loss of their prop- 
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erty from depredations by their disloyal neighbors. To compensate 
these loyal individuals Congress appropriated, by act approved May 31, 


1900, the sum of $186,000, which sum was disbu by James E. 
Jenkins, special agent, under the authority of the Secretary of the In- 
terior dated May 7, 1901. 

At the time of this disbursement the individual claimants were citi- 
zens of the United States. 

1 Agent Jenkins was instructed, in making payments on be- 
half of deceased beneficiaries, to require administration papers from 
a court of proper jurisdiction. He was further instructed to make all 
payments by check payable to the order of the persons entitled thereto, 
and that the check should be placed 6 in the hands of the indi- 
vidual benejiciaries. He was also instructed not to make any arrange- 
ments to favor in the slightest de; any merchant, trader, or other 
creditor, and neither they nor their representatives, nor any collector 
— any description were allowed to be his office while payment was 

rogress. 

hese instructions were attempted to be complied with to the letter, 
but the administrator who was appointed to receive the 2 * of the 
minor beneficiaries was so appointed under the laws of the State of 
Arkansas, which were not in force in the Seminole Nation at the time 
of such payment and therefore the administrator was without authority 
in the premises. However, Andrew Jackson Brown, who was thus 
appointed administrator, gave bond in the sum of $300,000. 

‘or the purpose of securing this claim, the individual claimants, as- 
sembled in council or conyention, had employed a competent attorney 
to conduct their case, who rendered services in that behalf for many 
years: and the claimants were all willing and anxious to compensate 

m 


These individual claimants, following the usual custom of the tribe, 
had contracted debts on the strength of their expected payment and in 
anticipation thereof with the Wewoka Trading Company and others. 

In making the 8 checks were issued to those of full age and 
delivered to the individual beneficiaries, who, following their own in- 
clinations, took the same to the Wewoka Trading N 1 ar, und there 
had the checks cashed and paid their debts, including the amounts 
which the claimants had authorized to be paid to their attorney and 
were perfectly satisfied with the transaction. The beneficiaries of de- 
cedents were in like manner paid to the administrator, who settled for 
amount of debts contracted, in accordance with the custom of the 
tribe, by the parents and guardians for nurture of the minors and also 
pug the fair share of these minors of the amount due to the attorney 

‘or the claimants. 

The administrator made up his accounts and the same were ap- 
proved by Judge Gill sitting in chambers, and the matter was sup- 
posed to finally ended. 

At this time one Crane, a brother-in-law of Andrew Jackson Brown, 
and an ex-convict, conceived the plan of securing to himself an in- 
former's share, under section 2103 of the Revised Statutes of the United 
States, upon, the theory that this money had been disbursed, so far as 
the attorney's compensation was concerned, in violation of that section, 
which share is one-half of the amount of money which might be re- 
covered by the person sueing for the same. Upon his representations 
suits were instituted to recover the money paid through the adminis- 
trator upon the technical ground that the order confirming the acts of 
the administrator had been executed in chambers instead of in open 
court, as required by the laws of the State of Arkansas, which were 
supposed to govern the proceeding. Upon these suits large sums of 
money have been paid from the fund to court officers, and payment of 
8 shares 8 oi aggregate Ky $5,000 or over were 
pending a e passage o. e act confirming the payments by Special 
Agent Jenkins and by Administrator Brown. ef 

The improvident paxment by Inspector Jenkins was that to an 
administrator . by a court having no jurisdiction. Unques- 
tionably the right of recovery 2 5 United States would He against 
Jenkins’s bond for this money it was wrongfully paid. The con- 
DR rera act veas 7 5 dd 14 direct 

e money pa o adults was pa rect to the individuals, who 
were each citizens of the United States, who made such nse thereof*as 
he himself elected. The fact that the money was used in the payment 
of debts is not a reasonable criticism of the payment. 

The money disbursed by Brown as administrator for the pa 
the debts contracted by the parents and guardians for nurtare o minors, 
was paid in accordance with the customs of the tribe and in accord. 
ance with the long-continued custom of giving credit by trading com- 

anies to the parents and guardians for nurture of those expecting 

unds from the Government as in the case of annuities and other pay- 
ments, It has never been char; or suggested that the money 80 
paid was not actually due to the Wewoka Trading Company, where 
most of the indebtedness was contracted. Every cent of the money was 
honestly and 8 Spana either by the individual beneficiarles 
themselves or by the administrator appointed for the purpose of re- 
ceiving and applying the fund. 

The proceeding instituted by the Government through th 
Department was so instituted upon false and misleading 3 
the part of the convict Crane, and have been maintained under the 
mistaken idea that the fund, rticularly of minors, had been mis- 
appien. This, however, is distinctly erroneous, and “it the parties to 
whom this money has been paid in the payment of the debts of these 

people were required to refund the same, the individuals for whose 
nefit the recovery would be had would be encouraged in an unwar- 
. and dishonest proceeding—that is, the repudiation of their 
ust debts. 
It is not contended but that the court which approved th 
of the administrator, Brown, in chambers acted 110 ‘ood faith under 
the supposition that authority was vested in him to thus approve said 
accounts. The approving judge has never since sat in that district 
and never had an N to res ashe the accounts in open court 
nune pro tunc, another judge haying set aside the order made in 
chambers, thus reopening the administrator's accounts. 
It is now conceded that the appointment of Brown as administrator 
Was without authority of law and improvidently made, and that the 
money of minors was paid over to him by Jenkins without legal au- 
thority. The object of the act confirming and ratifying both the action 
‘of Jenkins and the action of the administrator, Brown, was to heal 
these technical irregularities. The confirming act leaves to any per- 
son aggricyed the individual right of action, and it is substantially 
just in the premises and no more. The object of the confirmatory act 
was to not only relieve Special Agent Jenkins from liability, but also 
to confirm the improvident appointment of Brown and to confirm the 
act of Judge Gill, who approved his accounts in chambers instead of 
in open court, with the further object to prevent litigation which has 
already eaten deeply into the fun 


ent of 


and which, if continued, will ex- 


haust any part of the fund now remaining in the hands of the ad- 
ministrator, Brown. 
BUTLER & HALE, 
(For administrator). 
The following is a copy of the instructions to Mr. Jenkins, under 
which the loyal Seminole payments were made, to wit: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, May 7, 1901. 
Mr. JAMES E. JENKINS 


Special United States Indian Agent, Present. 

Sin: Upon the completion of your report upon the investigation re- 
cently made by you, you are directed to proceed to Perry, Okla., in 
order to arrive there not later than the morning of the 13th instant, 
8 the purpose of testifying in the case of The United States v. Asa C. 

arp. 

Upon the completion of this duty, you will procen to the Indian 
Territory for the 980885 of makin perment o the loyal Seminole 
Indians of the $186,000 appropriat the Indian appropriation act 
approved May 31, 1900, page 22. 

eport your arrival a ky di your departure therefrom, and your 
arrival in the Indian Territory by wire. 

Steps will at once be taken to place to your official credit the sum 
above referred to, in installemtns, to enable you to pay the balance of 
the awards made to the loyal Seminole Indians, per articles 3 and 4 
of the treaty of March 21, 1866, and paragraph 14 of the agreement 
on December 16, 1897, such payment to be in full settlement and satis- 
faction of all claims under said articles and paragraph. 

The roll containing the names of the persons entitled to payment, 
together with the census roll propared by you, are handed you herewith. 

rou will make two copies of the yey roll, and, after making the 
payment, return two copies to this Office with your accounts. A sep- 
arate account must be rendered for this payment. 

In making payment in behalf of deceased beneficiaries, you will re- 
quire administration papers from court of proper jurisdiction. 

The shares of all who are entitled to receive and receipt for their 
own, but which, for any reason, you are unable to pay, should be re- 
turned to the United States Treasury, to be afterwards paid through 

s ce, 

All payments are to be made by check, payable to the order of the 
persons entitled, and must be placed directly in thelr hands. 

You are not allowed to make any arrangements to favor, in the 
slightest degree, and merchant, trader, or other_creditor, and neither 
they, their representatives, nor any collector of any description are to 
be allowed in your office while payment is in progress. 

In no case will you recognize a 17 of attorney. 

You will be careful to make full and clear notes on the pay roll 
explaining any matters that are unusual, such as date of death o 
anyone who may have died since the roll was prepared, reason for 
returning to the Treasury the share of any person entitled, etc. 

You will also be careful to enter in the column prepared for that 
rh Sev the date on which each payment is made, also to indicate the 

epository on which you draw your checks, and to place the number 
of the check opposite the name of each person paid. 

Upon your arrival in the Indian Territory you will commence the 
payment without delay, and as soon as the first installment placed to 
your credit is exhausted you will wire this Office, when another install- 
ment will be placed to your credit. 

A. C. TONNER, 


Very respectfully, 
Acting Commissioner. 

Mr. KEAN. I ask the Senator from Minnesota [Mr. CLAPP] 
if he will yield now for a motion to adjourn? 

Mr. TELLER. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Colorado? 

Mr. KEAN. Certainly. 

Mr. TELLER. I did not know the Senator from New Jersey 
had the floor. 

Mr. KEAN. I did not know that I had the floor, either. 

Mr. TELLER. I did not understand that the Senator from 
New Jersey had the floor. 

The VICE-PRESIDENT. The Chair understood the Senator 
from New Jersey to address the Chair. _ 

Mr. KEAN. But he only addressed the Chair in the time of 
the Senator from Minnesota [Mr. CLAPP]. 

Mr. TELLER. He yielded the floor. 

Mr. KEAN. I yield. 

The VICE-PRESIDENT. The Senator from Colorado [Mr. 
TELLER] is recognized. 

Mr. TELLER. Mr. President, if the consideration of the 
conference report is to go over, I will address myself to it at 
some other time. I simply want to say that there is nothing 
in this transaction that justifies the Senator from South Caro- 
linn [Mr. TLLMAN] or anybody else in calling it an infamous 
transaction. The Senator, from some statements which people 
have made to him, makes a statement here that I know and 
the committee know can not be supported. I shall, however, 
address myself to this matter when I have an opportunity; 
but I do not intend to allow the Senator from South Carolina 
to charge the committee with presenting an infamous transac- 
tion here. He may do it, I suppose, but he shall not do it, at 
least, without haying a denial put upon record by me, Mr. 
President. 

Mr. TILLMAN. Mr. President, I was not aware that the 
Senator from Colorado [Mr. TELLER] had any interest in this 
matter at all. As I said a moment ago, the matter appeared 
to me extraordinary ; and if the word “ infamous” is too strong 
I will use some milder phrase. I will think up one, probably, 
or try to do so, and insert it in my remarks. But what appears 
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to me to be strange, unaccountable, unreasonable, and unjust is 
that Congress should step in and by enactment cause to be 
stopped the -litigation and lawsuits now pending in the courts 
to recover from this man Brown money that is claimed or al- 
leged to be due to these Indian orphans; and that these law- 
suits should be stopped and the action of Brown and Jenkins 
should be ratified, when the Commissioner of Indian Affairs 
and the Secretary of the Interior send an official communica- 
tion, in which they point out the fact that Brown, as the agent 
of the Wewoka Trading Company, paid to himself or to his own 
concern or his own store $72,783.24 of this money, and then 
paid to some one—I do not know on what pretense or for what 
reason—$27,392.82 out of the $186,000 appropriated by Congress 
to settle these just claims—I suppose they must have been just, 
although some lawyer may have manipulated them, but I will 
take it for granted that they were honest and just claims—I 
say it is extraordinary to my mind and unreasonable; but I 
will stop for fear my adjectives may get too hot. [Laughter.] 

Mr. TELLER. I will not allow the Senator to assert that I 
have been interested in this claim. 

Mr. TILLMAN. I did not say that. I said I was not aware 
that the Senator was interested in this matter. 

Mr. TELLER. I have got only the interest in it which any 
Senator who is a member of the committee would haye. We 
attempted to discharge our duties properly, and we know more 
about this case than does the Senator from South Carolina. I 
assert bere that there is nothing disreputable in this case in 
any shape or manner. 

Mr. TILLMAN. Why, then, not let the court settle it? 

Mr. TELLER. We propose to let the court settle it We 
have put that in ex industria that it should not prevent any- 
body from going to the court. Even if the Senator is a corn- 
field lawyer, he ought to know that. We could not take that 
right away even if we had tried to do so. It is one of the 
rights of these people. They are not Indians; every one of 
them is a citizen of the United States. The Government of the 
United States can bring as many suits as it chooses, and each 
individual can bring his suit. 

I will not, however, go into this question now; but the Sena- 
tor from South Carolina, from what he has just stated as 
facts—which I do not believe are facts—must have a very un- 
fortunate opinion of the transaction, and he must have a very 
unfortunate opinion of the committee, or he must believe the 
committee dishonest—one or the other. 

Mr. TILLMAN. The Senator from Colorado is angry, and 
I have too much respect and admiration for him to in any wise 
say or do anything to offend him or give him a reasonable 
excuse for any such language. 

Mr. TELLER. I do not allow anybody to taunt me with dis- 
honesty, either directly or indirectly. 

Mr. TILLMAN. I haye not charged the Senator with dis- 
honesty. : 

Mr. KEAN. Mr. President, m I recognized? 

The VICE-PRESIDENT. The Senator from New Jersey. 

Mr. KEAN. I move that the Senate adjourn. 

The motion was agreed to; and (at 6 o'clock and 20 minutes 
p. m.) the Senate adjourned until Monday, June 11, 1906, at 
12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 


SATURDAY, June 9, 1906. 


The House met at 12 o’clock m. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 
The Journal of yesterday’s proceedings was read and ap- 
proved. 
AMENDING SECTION 8646, REVISED STATUTES. 


Mr. DALZELL. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill which I send to the Clerk’s 
desk. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


An act (S. 5811) to amend section 3646 of the Revised Statutes of the 
United States, as amended by act of February 16, 1885, as amended 
by act of March 23, 1906. 

Be it enacted, ete., That section 3646, Revised Statutes of the United 
tates, as amended by act of February 16, 1885, as amended by act 
of March 23, 1906, be amended by striking out the words “check or 
warrant" wherever sald words appear in said amended act, and by 
substituting in lieu thereof the words “disbursing officer's check,” 80 
as to make the section read as follows: 

“Sec. 3646. Whenever any original disbursing officer's check is lost, 
stolen, or destroyed, the Secretary of the Treasury may authorize the 
officer issuing the same, after the expiration of six months and within 
three years from the date of such disbursing officer's check, to issue a 
duplicate thereof upon the execution of such bond indemnify the 
United States as the Secretary 


of the Treasury may prescribe: Pro- 


vided, That when such original disbursing officer’s check does not exceed 
in amount the sum of 5755 the Secretary of the Treasury may authorize 
the issuance of a duplicate at any time after the expiration of thirty 
sre one within isbursing officer's 
check.” 


The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to have the gentleman explain what this bill does. 

Mr. DALZELL. At this present session of Congress we passed 
a law amending section 3646 of the Revised Statutes, which sec- 
tion of the Revised Statutes imposed a limitation upon the dis- 
cretion of the Secretary of the Treasury upon issuing lost 
checks. 

Mr. MANN. I thought it increased the authority. 

Mr. DALZELL. It increased the authority by removing the 
limitation. Now, the Secretary of the Treasury says the words 
used in that amending statute were too broad; that we used 
the words “ check or warrant,” whereas we ought to have used 
only the words “ disbursing officers’ checks,” and that the pur- 
pose sought to be accomplished by the amendment has been in 
part defeated by reason thereof, and it is to correct that error 
siege he claims is in the law which passed that this bill is pre- 
sen 

Mr. MANN. I can not quite understand how using words 
too broad defeats the purpose of the amendment. This is re- 
strictive. We have had so much trouble heretofore about these 
lost checks that I want to see the Secretary of the Treasury, 
have as broad power as possible. 

Mr. DALZELL. So do I; and he will have as broad power 
as we want him to have, he claims, under the law as it is now 
proposed to amend it. 

Mr. MANN. How does he know what power we want him to 
have? And you are limiting his power by this legislation. 

Mr. DALZELL. Not at all. 

Mr. MANN. That is what the gentleman stated. 

Mr. DALZELL. The words necessary to be used in order to 
give him the power that we want to give him by the act which 
we passed at this session of Congress ought to have been “ dis- 
bursing officers’ checks.” Now, we did not use the words “ dis- 
arang officers’ checks,” but used the words “check or war- 
ran ” 

Mr. MANN. Does the Secretary of the Treasury hold that 
the word “check” does not include disbursing officers’ checks? 

Mr. DALZELL. The Secretary of the Treasury holds that 
the law substantially has been wrong for about twenty years. 
I was the introducer of the bill, and when I introduced the bill 
I followed the language of the Revised Statutes we wanted to 
amend. Now the Secretary says that the language ought to be 
“ disbursing officers’ checks ” instead of “check or warrant.” 

Mr, PAYNE. What he says is now it includes warrants pass- 
ing between officers of the Government, and in order to have 
those renewed and have a duplicate issued, it requires the 
officer to give bond, as the statute is to-day. They discovered 
it since we amended it, and the statute has been that way all 
the time, and this is simply.to relieve those warrants issued 
between Government officers and the officers having to give 
bond and security against duplicates. 

Mr. MANN. I will say to the gentleman, after his lucid 
explanation, it is just as clear as mud; but if he insists he has 
investigated it and it is extending the power, I am perfectly 
satisfied. 

Mr. DALZELL. I am perfectly clear about it. 

Mr. LACEY. I know what my own purpose was when I 
voted for the bill, and that was to allow all sorts of Govern- 
ment checks to be duplicated under the limitation and au- 
thority. For instance, you get a draft drawn by the Treas- 
urer or assistant treasurer of the United States on the as- 
sistant treasurer at New York and that is lost. Now, we do 
not want to come to Congress to get authority to get a dupli- 
eate, and that bill was introduced undertaking to cover that 
sort of a check. Now you limit it to disbursing checks and 
disbursing checks only and do away with the advantage of the 
bill we passed ? 

Mr. DALZELL. Not at all. All checks to which the gen- 
tleman refers are disbursing checks, and on all those checks, 
of course, duplicates are issued upon proper indemnity being 
given, but there must be proper indemnity. 

Mr. LACEY. That is, providing the amount is under $2,500, 
But suppose the amount is over that? 

Mr. DALZELL. We struck out the limitation upon the 
amount in the law we passed. The indemnity clause still stays, 
but we struck out the amount. In the old law the Secretary of 
the Treasury could not issue a duplicate check for an amount 
over $2,500. 

The law as we amended it allowed him to issue a duplicate 
check, without reference to the amount, upon proper indemnity 


years from the date of such 
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being furnished. Now, then, he says—and he is correct in 
that—that the operation of that law is to compel him to issue 
certain duplicates upon indemnity being given; but the language 
of the law also covers warrants passing between officers of the 
Department to be duplicated on giving indemnity, and therefore 
it is not a restriction that is here, but an enlargement of the 
Secretary’s authority. 

In further explanation I submit the following letter from the 
Secretary of the Treasury: 


TREASURY DEPARTMENT, 
Washington, June 8, 1906. 


My Dear Mr. PAYNE: I think a matter of very great importance to 
this Department has escaped your attention. Under the law as it now 
stands the Treasurer can not issue a duplicate warrant for six months. 
There is scarcely a week when duplicate warrants are not well-nigh 
necessary. I will give one illustration: The Apalachicola National 
Bank has purcha $50,000, 2 per cent Government bonds as a basis 
for a deposit of that amount. The bonds were deposited with the 
‘Treasurer. A warrant was sent the bank. It has not been received. 
No duplicate can be issued for two months, nor can the bank withdraw 
its bonds. ‘There are a dozen similar cases pending. There was one 
amendment passed at this session, but by a grievous oversight on the 
part of the originator of the bill, and an even worse oversight on the 
part of this 1 the amendment was made to apply to warrants 
as well as to disbursing officers’ checks. It should have applied to dis- 
bursing officers’ checks only. I wrote you about this some time ago. 
I think the bill has been reported, and I wish you would urge its pas- 


sage. 
Very truly, yours, L. M. SHAW. 
Hon. SERENO E. PAYNE, 
House of Representatives. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to a third reading, read the third time, 
and passed. 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the sundry civil appropri- 
ation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Maer le House on the state of the Union, Mr. Watson in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration of 
the sundry civil appropriation bill. The Clerk will read: 

The Clerk read as follows: 

For revolving doors for entrances to the Capitol building, $6,000. 

Mr. BARTLETT. I move to strike out the last word. I want 
to ask the gentleman from Minnesota about this matter of re- 
volving doors. Can the gentleman tell us how much they cost 
apiece and how many we are to have? 

Mr. TAWNEY. Mr. Woods, Superintendent of the Capitol, 
stated that he intended or wanted to have constructed four 
revolving doors, at the north and south ends of the building on 
the basement floor. Then I asked him: 

What do you call the basement floor? 

And Mr. Woods replied: 

The ground floor. ` 

Then I asked him: 

Si pag Er g ont on th 

8 8. 8 
22. ĩͤvud . caer bore 
trouble in the winter season with the ordinary fly door. 

The CHAIRMAN. I was thinking about this door which we all enter in 
front of the House post-office. 

Mr. Woops. When the doors on the east are opened it causes a strong 
draft, and that causes a great deal of err eqn a you ean see 


the necessity of putting revolving doors or the 
The CHAIRMAN. What do you estimate for these doors, 


cost about $2,400 or $2,500. That has to be treated specially, on 
account of the architecture of the rotunda. That would be the most 
expensive door. 


Mr. BARTLETT. The reason I asked the question is that I 
have made some inquiry about it, and I understand that these 
revolving doors which we see at the entrances of the large 
hotels cost about $650 apiece. That is the reason I asked how 
many we were to have. I understand we are only to have 
four, for which we have to pay $6,000. 

Mr. TAWNEY. The Superintendent informed the committee 
that the door at the post-office entrance, where there are no 
architectural difficulties in the way of constructing a plain 
door, would cost about $900. The door at the Rotunda here 
will be a very expensive door on account of the formation of 
the doors that are now there and which, of course, will haye 
to remain there. It is on account of the peculiar architectural 
difficulties that will have to be overcome in these different 
places that the doors will be a little more expensive than they 
would if constructed in an ordinary building. 


Mr. BARTLETT. I have the utmost confidence in the 
Superintendent of the Capitol, Mr. Woods, and know he will get 
them as cheaply as he can. I wanted to know how many 
there were, because it occurred to me that it was a very large 
amount, growing out of the fact doubtless that this is Govern- 
ment property and out of the fact that, as I understand it, 
these doors are patented. I merely wanted the information, 
because it seemed to me that in comparison with the. cost of 
these doors put in at other places the figures were rather high. 

The Clerk read as follows: . 

Toward the construction of the fireproof 3 for committee rooms 
and offices for the House of Representatives, provided for in the mnan 
civil 8 act approved March 3. 1903, including not 800 — 


— 8 for the purchase of necessary technical and other books, 
, to continue available until expended. 


Mr. MANN. Mr. Chairman, I move to strike out the last 
word. A day or two ago there was some question raised in the 
House as to whether a bill passed authorized the Secretary of 
the Treasury to have constructed a vessel at a cost not to exceed 
a certain amount, giving authority to make contracts, or whether 
it was necessary, in order to give him authority, to appropriate 
the full sum of money or further authorization. I asked the 
Comptroller of the Treasury in reference to that matter, and 
I desire to have read at the Clerk’s desk the opinion of the 
Comptroller of the Treasury. 

Mr. TAWNEY. Mr. Chairman, before that letter is read I 
want to submit to the gentleman from Illinois and to ask him 
that he withhold the reading of that letter for the present. The 
letter is one that I have seen embracing the opinion of the 
Comptroller on that question. That did not involve the posi- 
tion at all, but I have seen a letter this morning from the Post- 
Office Department which I want to submit to the gentleman from 
Illinois, which does involve the same question; and if the judg- 
ment expressed in the opinion of the Comptroller is correct, if 
it is the law, then it takes out from under existing law the 
Departments of the.Government in respect to contracting for 
material and for everything for which there is no appropriation. 
I refer particularly to the deficiency estimate which the Speaker 
received this morning from the Post-Office Department; and I 
would like to have the gentleman withhold the letter from the 
Recorp until I can have a further conference with him in regard 
to the matter. It is a matter of far greater importance than 
we understood it to be a few days ago when the gentleman first 
presented it. 

Mr. MANN. Mr. Chairman, I am perfectly willing to with- 
hold the letter; but I may say to the gentleman that I do 
not think he yet has appreciated the distinction which I draw, 
and which the Comptroller would draw, and which I think the 
gentleman from Minnesota will draw, when he comes to a 
further consideration of the subject, between appropriating and 
the matter of contracting for the construction or authority to 
construct a vessel. 

Mr. TAWNEY. Let me state this to illustrate what I mean. 
Here is a service authorized by Congress, statutory, requir- 
ing the head of a Department to contract for certain materials 
or supplies. Appropriations are made upon the estimates of 
the head of the Department asking the amount that will be 
required. His judgment proves defective, or, for some reason 
which could not be anticipated at the time of making the esti- 
mates, the appropriation is not sufficient. Now, the logic of 
the ruling or opinion of the Comptroller is that the Depart- 
ment should go on contracting, regardless of the amount ap- 
propriated, and say to the contractor: “If Congress fails to 
appropriate the money, you can go into the Court of Claims 
and of your own motion obtain judgment, which judgment will 
draw 4 per cent from the time you get it until Congress appro- 
priates the money.” £ 

Mr. MANN. I beg the gentleman’s pardon. The logic of the 
situation does not go to that extent at all. I have no objection 
to withholding the letter for the present. 

Mr. TAWNEY. I can show you the letter from the Post- 

ral, which shows conclusively that fact. i 

Mr. MANN. I may be able to convince the gentleman if th 
Comptroller did not convince him. 1 did not have to convince 
the Comptroller. I did not see him; I simply sent him a 
letter. I wish they would return the letter to, me. 

Mr. WILLIAMS. I would like to ask the gentleman from 
Minnesota a question. 1 notice here a provision for a sum of 
not more than $500 for books of a technical character in con- 
nection with the construction of this building over here. For 
whom are those books, and what is the necessity for them? 

Mr. TAWNEY. They are books used by the Architect and 
Superintendent of the Capitol and by the architects and the 
men who are employed in drafting the plans of the interior, 
for the construction, They relate particularly to detail plans 
and drawings. 
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Mr. WILLIAMS. They are purely for the use of our em- 
ployees of the Architect of the Capitol? 

Mr. TAWNEY. Oh, yes; entirely so. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

EXPENSES OF THE COLLECTION OF REVENUE FROM SALES OF PUBLIC LANDS. 

Mr. LACEY. Mr. Chairman, I ask unanimous consent that 
the following paragraph, relating to land matters, be passed 
without prejudice. 

Mr. TAWNEY. I understand the gentleman only wants to 
pass the first paragraph. 

The CHAIRMAN. Will the gentleman from Iowa kindly 
specify the lines he would like to have passed without prejudice? 

Mr. LACEY. Down to line 15 on page 73. 

Mr. TAWNEY. On the subject of the public lands. That 
covers how many pages? Will the gentleman indicate what he 
desires to baye passed? 

Mr. LIVINGSTON. 
it passed. ` 

Mr. LACEY. To line 18, page 73. 

Mr. LIVINGSTON. What is the reason for this? 

Mr. LACEY. The subject will involve some discussion—— 

The CHAIRMAN. Will the gentleman kindly state his re- 
quest? 

Mr. LACEY. If there is any objection at all, I will only ask 
that the first paragraph be passed without prejudice. 

Mr. LIVINGSTON. On what page? 

Mr. LACEY. Page 66. 

Mr. TAWNEY. ‘The first paragraph. 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent that the lines from 5 to 9, on page 66, be passed 
without prejudice. Is there objection? 

There was no objection. 

Mr. TAWNBEY. Mr. Chairman, while we are on this matter, 
a number of the Members of the House have requested me to 
have passed without prejudice all of the items under the head 
of the United States Geological Survey, to be taken up on Mon- 
day. ‘There are a number of Members who will be absent from 
the House this afternoon, and they have requested me to pass 
that until Monday or until the matter may be called up—all of 
the items under the head of the Geological Survey. 

The CHAIRMAN. The gentleman from Minnesota, chairman 
of the committee, asks unanimous consent that all of the items 
under the general head of the United States Geological Survey, 
beginning on page 73, be passed without prejudice until Mon- 
day. 

Mr. GROSVENOR. I have some remarks in writing that I 
desire to make on the general topic covering all the branches of 
that paragraph of the bill. I should like to have the privilege 
of speaking briefly and then putting these observations into the 
RECORD. 

Mr. TAWNEY. 
request. 

Mr. GROSVENOR. I can not be here on Monday. 

Mr. TAWNEY. I will consent that the gentleman may have 
the time to-day. 

The CHAIRMAN. The Chair would suggest to the gentle- 
man from Minnesota that Monday will be District day. 

Mr. TAWNEY. Well, I ask that it go over until the next 
session at which the sundry civil bill is taken up. 

Mr. BARTLETT. That will be satisfactory. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. GROSVENOR. I desire to be recognized now. 

The CHAIRMAN.’ The gentleman from Ohio moves to strike 
out the last word. 

Mr. GROSVENOR. Mr. Chairman, the subject of the Geo- 
logical Survey is one that the people of Ohio, and very espe- 
cially the people whom I have the honor to represent here, feel 
a great deal of interest in. The State of Ohio has expended 
very large sums of money in the development of the survey of 
the State, and has now for a number of years been cooperating 
with the General Government by an appropriation of money 
which is expended practically in the administration of the Geo- 
logical Survey department of the Federal Government. There- 
fore it is natural that they should very greatly regret any re- 
duction of the expenditure in that direction. It is because of 
my interest in the matter that I have asked permission to ex- 
tend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Ohio asks unani- 
mous consent to extend his remarks in the RECORD. 

Mr. TAWNEY. I simply want to ask the gentleman from 


And let him also indicate why he wants 


I will cheerfully consent to the gentleman’s 


Ohio if the document that he intends to insert in the RECORD is 


s 
the brief that has been prepared by the Geological Survey 
and distributed here among Members of the House? 

Mr. GROSVENOR. I do not know whether it has been gen- 
erally distributed or not, but I will state to the gentleman that 
I sought a conversation with a member of the corps, and he came 
and had a talk with me at the hotel, and I made memoranda of 
the subjects that I desired to have the figures and information 
about, and he has furnished me with the document which I 
propose to print. 

Mr. TAWNEY. The reason I ask is that, judging from its 
appearance, it is a copy of one that I myself have, and which 
has been handed to me by a Member of the House. 

Mr. GROSVENOR. I think it is more than likely. X 

Mr. TAWNEY. And one that has been very generally dis- 
tributed. 

Mr. GROSVENOR. I only use it for the purpose of attract- 
ing the attention of the House, and I trust that the great States 
that are interested in this matter and which are not so much in- 
terested in a great many other matters that seem extravagant 
in this bill, will see to it that this particularly important branch 
of the public service shall not be impaired in its usefulness, 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

Mr. GROSVENOR. The matter referred to heretofore is as 
follows: 

APPROPRIATIONS FOR GEOLOGICAL SURVEY, 1906-7. 

Total appropriation, 1905-6, $1,484,420. Reduction made by 
the Committee on Appropriations, $307,000, or over one-fifth. 

So great a reduction for the maintenance of one of the perma- 
nent kureaus of the Government will seriously cripple it. The 
injury is not for this year alone. Several years will be re- 
quired to gather together again and train the skilled surveyors 
in mining engineering, geologic surveying, topographic survey- 
ing, hydrographic surveying, etc., who will be affected. This 
Survey has been a bureau of the Department of the Interior for 
twenty-five years. From time to time its appropriations have 
been increased to meet the growth of the country, as have ap- 
propriations for other bureaus. The Secretary of the Depart- 
ment and the Director of the Bureau had no prior intimation of 
the intention of the committee to make this reduction, and there- 
fore had no opportunity to explain to the committee how vitally 
so great a reduction in appropriations and approved estimates 
would affect the Survey. Every item in the bill should be re- 
stored to the estimates, which means to restore the amount ap- 
propriated last year with one or two exceptions noted below. 

The following reductions were made and restorations asked : 

Topographic surveys—Appropriations last year and submit- 
ted in approved estimates, $350,000; reported from committee, 
$300,000—a reduction of $50,000. There has been a strong and 
persistent demand for increased topographic surveying from all 
parts of the country, and an increase of $50,000 at least is es- 
sential if important work, asked through Members of Congress 
and others, is to be carried out. This item should not only be 
restored to $350,000, but should be increased to $400,000. 

Surveys of forest reserves.—Current appropriation and ap- 
proved for 1906-7, $130,000. Reported from committee, 
$100,000. Should be restored to full amount, for the reason that 
of the total area (98,000,000 acres) only 44,000,000 acres 
have been surveyed, and the lack of maps is holding back the 
proper valuation of the lands and all plans for the management 
of the reserves by the Government. 

Preparation of report on mineral resources.—Appropriated 
last year, $75,000. On account of the extra expenses involved in 
the investigation of the recovery of valuable metals from black- 
sand deposits, this was increased to $100,000 by an addition of 
$25,000 in the urgent deficiency bill, approved February 27, 1906. 
The amount asked for 1906-7, and submitted in approved 
estimates, was $75,000. Reported by committee, $50,000; a re- 
duction of $25,000 from the estimates as necessary and of 
$50,000 from the total appropriated for present fiscal year. 
This item should be restored to $75,000, which is 25 per cent less 
than the total amount appropriated for the fiscal year ending 
June 30, 1906. 

Gaging streams.—Appropriated for several seasons past and 
submitted in approved estimates, $200,000. Reported from com- 
mittee, $100,000; a cut of one-half. This item should be re- 
stored to the former figure. The proposed decrease will make 
necessary the abandonment of more than one-half of the river 
stations, the equipment of which will fall into disuse and become 
worthless, and the records of which will be broken and thereby 
lose greatly in value. 

Investigation of fuel resources.—Appropriation for current 
year, $202,000; reported from committee, $100,000; a reduction 
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of $102,000. The amount recommended by the Department was 
$250,000, including $200,000 for operating expenses and $50,000 
to cover the cost of additional equipment and the removal of 
the plant from its present site. Both the removal and the addi- 
tional equipment are necessary to the proper work of the plant, 
and the appropriation should be raised to the $250,000, as rec- 
ommended by the Department. The reduction proposed by the 
committee would mean the abandonment of many unfinished 
investigations of far-reaching importance in relation to coals 
and lignites underlying 70,000 square miles of land owned by 
the Government, the utilization of the peats and low-grade coals 
in many parts of the country, and the comparison of these with 
other special fuels. 

Stationery, printing and binding, and contingent supplies.— 
The bill provides in the first clause for the payment, out of the 
appropriations to the Geological Survey, for necessary expenses, 
including telegrams, furniture, stationery, telephone service, 
and all other necessary articles required in the field. The esti- 
mates show that $50,000 will be required for the above items 
for office and field use, that would have been paid from appro- 
priations for the Department of the Interior except for the 
` Comptroller’s decision and this legislation. The effect of this 
amendment, which is an essential one in view of a decision by 
the Comptroller of the Treasury, will be a further reduction 
in the lump-sum appropriations for topographic surveying, 
gauging streams, etc., of $50,000. The total reduction in funds 
available to field work is therefore $307,000 plus $50,000, or 
$357,000. 


Statement given by the Director of the Geological Survey in hearing 
before the committee. 


STATIONERY SUPPLIES. 


For the fiscal year ending June 30, 1905, the Geological 

Survey received, through the Department of the Interior, 

stationery supplies, nonrepay--------------------—--— $10, 162. 53 
Repay from Survey appropriations___._....___.-_--_____ 3, 921. 73 
Purchased in open market, under authority from the Secre- 

tary of the Interior, payment being made from Survey 

Ty gt adh AE ee Sa a oS ate A Le a 342. 83 


14, 427. 09 


17, 500. 00 
PRINTING AND BINDING. 


For the fiscal year ending June 30, 1905, the Geological 
Survey received, through the Department of the Interlor, 
supplies (printed and bound, including stationery forms, 
blanks, blank books, ete.) for which it was charged 

Allowing for probable increase for the two years 1906 and 
1907, it is estimated that the Survey will need, for the 
fiscal year ending June 30, 1907, supplies (printed and - 
bound, including stationery forms, blanks, blank books, 
te) amounting: d eae 


21, 262. 62 


CONTINGENT SUPPLIES. 


For the fiscal year ending June 30, 1905, the Geological 
Survey received, through the Department of the Interior, 
contingent supplies, nonrepa 

Purchased in open market, under authority from the Secre- 
tary of the Interior, payment being made from Survey 
appropriations 

Repay from Survey appropriations.......---.-..-.-_..._ 


C ͤ——— d OEY eet UE dE 20, 427. 22 
Allowing for probable increase for the two 1 1906 and 
1907, it is estimated that the Survey will need, for the 
fiscal year ending June 30, 1907, for contingent sup- 


8, 639. 39 


11, 593. 19 
194. 64 


DUN ME att me re nt 0 25, 000. 00 
= 

ESTIMATED NEEDS. 
For stationery supplies 8 TTT 17, 500. 00 
Pin e.. TT 27, 500. 00 
Ne Faun nt —. S 25, 000. 00 
Denn Tor nee,, eee 70, 000. 00 


TOPOGRAPHIC SURVEYS. 
Sundry civil bill: 
Appropriation recommended 
Current bg cathe re Ree eS * 
Reported 


The total area of the United States is 3,024,880 square miles, 
of which 955,996 square miles have been mapped topographic- 
ally, or 32 per cent of the total area. The topographic map is 
the essential basis on which to classify the lands as required 
in the enabling act of the Geological Survey, and to study the 
mineral resources, the water supply, the forest resources, soil 
surveys, good-roads improvements, and on which to plan great 
engineering works, as the location of railways, sources of water 
supply of cities, military defenses of the nation, ete. 

About fifteen of the larger States, including New York, Penn- 
Sylvania, Ohio, West Virginia, Maine, Maryland, Kentucky, 
Illinois, Michigan, Califcruia, etc., find this work of such vital 


y committee. 


importance that their legislatures appropriate annually sums 
ranging from $5,000 to $25,000 to aid the Government in has- 


tening the completion of this work. The Congressional delega- 
tions from those States, as well as those from other States, are 
therefore vitally interested in order that a reduction in topo- 
graphic appropriations shall not affect continuation of this work. 
Elsewhere the demands for this work come chiefly from those 
interested in the development of mineral resources, water supply, 
and water powers. - 

Argument has been used that the States should make these 
surveys, as they are willing to appropriate for cooperation. 
This is impossible. Several States—notably Massachusetts, 
New Hampshire, Pennsylvania, and Kentucky—attempted to 
organize their own surveys, but found that they were not able 
to do so on a large enough basis to command the services of the 
most skilled engineers, and to train and maintain the necessary 
corps of topographers, and procure the necessary uniformity in 
the maps produced for all States. After costly and unsatisfac- 
rg experience and delay, such State efforts haye been aban- 

oned. 

All those States realized that the Federal Government alone 
can build up an organization competent to handle the work and 
carry it forward on one systematic plan, and prefer to aid the 
Government by appropriations to its use. The making of these 
surveys and maps is conceded in this as well as in all other coun- 
tries to be a national matter. 

The impression has gone forth that topography could stand a 
reduction because topographic mapping was ahead of geologic 
mapping and might wait until the latter caught up. This is 
utterly misleading and incorrect. In places the topographic 
surveys are slightly in advance of geologic surveys, because 
the demands for topographic surveying have been for other pur- 
poses than the study of mineral resources, as the study of the 
soils in many parts of the country; studies of the forests in the 
forest reservations of the West and in New Hampshire, Maine, 
and the Appalachian region; studies of the water resources 
along the Piedmont country of the Atlantic coast, and for the 
planning of public works and exploitation of natural resources 
in general. 


Sundry civil bill: 


FORESTRY SURVEYS. 


Current A SRI NID NF Dn ROSE $130, 000 
Reported Dy. committees o2 on —P1 ) 100, 000 
STT 130, 000 


It is essential for the intelligent care and study of forest 
reserves that accurate maps be provided on which the bound- 
aries and kinds of timber can be platted, routes selected for 
roads or trails, or other public or private development. With 
the maps estimates may be made of the amount of timber, its 
commercial value, and plans prepared for improving the stand 
or for the sale of the mature growth. The mapping and geologic 
examination of forest reserves are necessary in order to deter- 
mine what areas are more valuable for their minerals or for 
cultivation than for the timber, in order that such tracts may 
be opened up to settlement. 

Forest reserves are usually in the most inaccessible places 
and in the roughest parts of the country. For a large part of 
the reserves no surveys of any kind have ever been made; con- 
sequently no adequate maps are available. 

During the past year over 36,000 square miles of timbered 
area was added to the, reserves, while the survey of forested 
areas by the Geological Survey only amounted to 7,824 square 
miles, It is thus evident that the reserves are increasing more 
rapidly than the mapping can be carried forward with the funds 
provided by Congress, 

The total area of forest reserves in the United States on April 
1 was nearly 100,000,000 acres (98,836,383), while the area that 
had been mapped by the Geological Survey only amounted to a 
little more than 44,000,000 acres. The cost of mapping the 
reserves ranges from 1 to 4 cents per acre, depending on local 
conditions, the average being about 2 cents per acre, an amount 
which seems trivial when compared with the actual values of 
the timbered areas, which range from about $3 to $50 per acre. 

In order to prevent trespassing or illegal timber cutting it is 
necessary that the boundaries of the reserves be surveyed and 
marked. The total linear miles in the boundaries of existing 
reserves is over 20,000. Of these, the Geological Survey has 
marked but little more than one-tenth, while requests from 
other branches of the Government now on file call for the mark- 
ing of over 3,000 additional miles of line. 

Besides the requests for boundary surveys, there are also 
requests for topographic mapping of over 15,000 square miles of 
timbered country. It is therefore evident that if the best inter- 
ests of the Government are to be seryed the appropriation for 
ee surveys should be increased rather than dimin- | 
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MINERAL RESOURCES OF THE UNITED STATES, 


Sundry civil bill: 


Appropriation recommended F.... a 
Current rn ß ĩð ee 09000 
Reported by committee eee „000 


During the past few years there has been a rapid growth 
the development of mineral lands throughout the United States, 
resulting in a very large increase in the amount of the mineral 
production and number of producers. This has caused a much 
larger demand not only for the statistical reports, but for in- 
formation relating to the location, occurrence, value, and use of 
the various economic minerals. With this increase in the 
mineral production of the country there has been a correspond- 
ing increase in the correspondence and field work necessary for 
the preparation of the reports. It is éssential for this division 
to keep in touch with all the old and new mining operations, to 
keep track of mineral localities of all kinds, and to make many 
special investigations relating to certain minerals in order to 
be in a position to publish complete statistical reports and to 
answer the many inquiries that are constantly being received 
regarding minerals and mineral lands. 

These requests by their scope indicate a proper and increas- 
ing appreciation of the value of these investigations and furnish 
proof of the need of their continuance and extension. 

Since 1901, when the sum of $50,000 was first appropriated, 
the value of the mineral production has increased over 50 per 
cent, or in a somewhat larger ratio than the increase has been 
in the appropriation. The sum of $75,000, the amount appro- 
priated for this work during the last fiscal year, represents less 
than one two-thousandths of 1 per cent of the annual value of 
the products of our mines. It will be impossible to keep up 
the work of the division in accord with the needs of the country 
on an appropriation smaller than $75,000. 

The closest estimates for the work of the pe 1 525 year show 


that the sum required for salaries alone — — GUO DEO 
For administration, apportioned to office of the Director. 255 
Making enn ee a 62, 225 


To this must be added all expenses of printing blank forms, 
lists of mines, etc., which only during the last year have been 
charged against this appropriation. It is also absolutely neces- 
sary to provide for certain traveling and miscellaneous expenses, 
as it is impossible to secure all the desired statistical returns by 
mail, particularly from new mining operations, the owners of 
which are not already familiar with the character of the work 
carried on by this division. If the appropriation as estimated 
is not made, it will be necessary to reduce materially the present 
force. Experts and clerical salaries to the sum of $18,000 would 
have to be dropped or transferred from the work of this di- 
vision, as traveling and miscellaneous expenses, such as print- 
ing, telegrams, purchase of supplies, etc., must be provided for 
in any event. It will not be possible to gather data complete, 
and the preparation and publication of the various chapters 
will be much delayed. Next to accuracy, the chief value of these 
reports lies in prompt publication. If the appropriation is re- 
duced to the sum of $50,000, it will be impossible to keep the 
work up to the standard or to publish the results in time to be 
of value except as history. 


GAUGING STREAMS, 


The appropriation for gauging streams is used for the mainte- 
nance of the extensive studies that the Geological Survey has 
made into the amount and character of the water flowing in 
interstate rivers, its availability for power development, and for 
municipal, irrigation, and industrial purposes. The immediate 
object of this work is to show to the people of the country 
their water resources and how these resources may be better 
used and protected, and by furnishing this definite information 
to stimulate the development of water powers and conserving 
systems, and thereby assist in the industrial building up of 
localities which, without these dita, could not induce the invest- 
ment of the necessary capital. . 

The work is also of value to cities that are seeking for water 
supplies of suitable amount and character, and in the construc- 
tion of waterways, like the New York barge canal, it has re- 
sulted in the saving of at least $100,000 and years of delay. 

In the deyelopment of rivers for navigation, information con- 
cerning the amount of Water and the amount and nature of the 
sediment which it carries is necessary in determining the size 
and grade of the channel in plans for permanent navigation 
improvements. 

This work must be conducted by the General Goyernment, be- 
cause the most of our important rivers are interstate, and the 
yalue of these streams is national in both extent and charac- 
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ter. Nor can it be performed by private individuals, for such 
work is short lived, irregular, always done for some local, 
special purpose, and the results are seldom available to the 
public and never accepted as impartial. The work of the Fed- 
eral Government is, on the other hand, uniformly accepted be- 
cause it is unbiased. In confirmation of this it may be cited 
that each year since 1901 several million dollars have been in- 
vested in power plants and mills as a result of official data ob- 
tained from the Geological Survey reports. 

Investigations of the character of underground waters, and 
the depth at which they can be found in quantities sufficient for 
domestic and industrial purposes, constitute one of the impor- 
tant features of the work under this appropriation. 

Evpenditures from th 2 

9 the streams ad 3 — 25 e spe ihe. united 

States, and for the investigation of underground currents and ar- 


tesian wells, and the preparation of reports upon the best methods of 
utilizing the water resources.” 


Arid States, west of one hundredth meridian: 


Gauging surface streams $51, 945. 01 
Underground waters 22, 738. 04 
— $74, 683. 05 
Humid States, east of one hundredth meridian : : 
Gauging surface streams 58, 567. 12 
Underground waters 13, 920. 65 
River profile surveys 830. 23 
š 73, 318. 00 
Computations, maps, reports, Inspection, and 
administration, Washington omce 87, 548. 96 
uality of water (hydro-economies) — 14, 286. 26 
pe PRIS ONS ES PEO ETRE EE ee ea 163. 73 
200, 000. 00 


In the Western States the gauging of streams involved in the 
irrigation projects is paid for out of the reclamation fund, but 
under the reclamation act no expenditures can be lawfully 
made except those to be charged against lands irrigated. Ac- 
cordingly the greater portion of the stream gauging in the West- 
ern States must be carried on by specific appropriation in the 
ee civil bill, and can not be paid from the reclamation 
und. 

APPROPRIATION FOR THE INVESTIGATION OF FUELS. 


Sundry civil bill: 
Appropriation recommended 
Current Peronu Mae OS 
Tek Ul Me ea Se eae ae, SS 


1. Purposes of the investigation: 

(1) To lessen the waste of the nation’s fuel supply, by showing how 
these fuels can be mined and used more efficiently. 

(2) To extend the nation’s supply of fuel, and lessen the transporta- 
tion cost in fuel by indicating how lignite, peat, and other materials, 
now little used, may become valuable as fuels in portions of the country 
having no ordinary coal. 

(3) To find how to prevent the ager combustion of coals In 
storage, on ships, naval stations, at the mines, etc. 

(4) To remedy the loss sustained in the production of fine coal in 
mining through slacking, ete. 

(5) To demonstrate the saving of 3 now wasted in the 
manufacture of coke, which if completely saved would be worth at 
present prices more than $50,000,000 yearly, and prevent large imports 
of such by-products. 

2. The present waste of fuel: 

ta) Approximately 25 to 50 per cent of the possible coal supply is 
now lost by being left underground or wasted before reaching furnace. 
(b) Of many Mississippi Valley and western coals, from 30 to 50 
per cent of the total product mined comes out in the form of “ slack,” 
which is often sold at less than cost, or accumulates and is burned 
about the mines. 

(e) Of the fine portion of these Mississippi toy 2 and western coals 
put oo furnaces, often 10 to 25 per cent is lost in the ashes uncon- 


sumed. 

(d) Of all the coal actually burned, about 5 per cent of its heat units 
are actually converted into work. 

(c) In the coking of 40,000,000 tons of coal yearly there are now 
wasted ammonium sulphate enough to fertilize our crops, creosote 
enough to preserve our timbers, pitch and tar enough to roof our 
houses and briquette our slack or waste coals. 

3. Some benefits resulting from this work—It has demonstrated 

(1) The possibility of utilizing for wer purposes the large and 
undeveloped areas of lignite and low- e coals of the West and South- 


west. 

(2) The practicability of using in gas producers for power purposes 
ordinary bituminous coals, and of thus obtaining from each ton of coal 
more than two and one-half times as much power as is obtainable in 
ordi steam-power plants. 

(3) The possibility of making coke from a number of coals not con- 
sidered generally as coking coals. 

Some of these results are not only new, but were believed to be im- 
practicable when these investigations were begun. These and other 
~— = worth to the country many hundred times the total cost of 

8 work. 

4. Importance of increasing the a ation: 

1) The value of the results already obtained. 
3 2) S of the investigations now pending. (See sections 
an above. 

(3) The enormous yearly waste in the production and use of coal. 
(See section 2, above.) 

(2) The fact that these fuel supplies are the basis of all the country’s 

t manufacturing industries, and are the main source of heat and 
fight for all the country. 


5) The magnitude of the financial interests involved (th fu 
cost people of the United States $1,500,000,000 3 x = fe 
These all combine to show the importance of continuing these investi- 
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tions on a larger scale, as the annual money losses to the people 
om this large waste and lack of efficiency constitute a large per cent 
of this enormous expenditure. 
The cost of removing the plant from its 
ublic park at St. Louis) an econo pe? additional equipment will 
$50,000 e 
3 the cost of pe 
mses for investigating the following subjects will amount to more than 
2,000 MORAT additional, or $204,000 or the year: 
{3} Briquetting the dry coals and lignites of the West and Southwest. 
b) The utilization of the peat beds in the northern Mississippi Val- 
ley and New England States, and those in the great swamp regions 
bordering the Atlantic and Gulf coasts. 
(ce) Saving the by-products from coke. 
(d) Improvements in the quality of coal by washing and other 


methods. 
(e) Investigations of the use of different fosives in the presence 
of coal dust and coal gas, and the prevention of accidents the: m. 


Why this work should be done by the Government: 

(1) The Government itself still owns about 70,000 square miles of 
coal lands in the Dakotas, Montana, Wyoming, and other States, of 
which but little is known concerning the character and value of the 
coals and lignites. — 

2 The present terrible waste in the fuel resources of the country 
Is 1 a matter of serious national concern. The prevention of 
this waste is worthy of the best efforts of the Government. 

* (3) These investigations deal with one of the basal industries of 
the country—with the fundamental problems having to do with the 
nation’s fuel supplies. 

Other industries and all classes of citizens, including the coal 
producers and the coal consumers, are interested in the proper solution 
of these problems which serve as a basis of the production of heat, 
power, and light. 

(5) The Government is the only organization that can be reason- 
ably Neat arr to tg ogy problems of such general interest. 

(6) No State should expected to conduct these investigations, for 
the reason that the general results would be of almost equal value to 
other coal-producing States and to all the neighboring 9 
States, while the great cost of the work would fall on one State, an 
among ae different States there would be great and unnecessary costly 

uplication. 

(7) Private corporations may make such examinations for their own 
special purposes; but thelr examinations are incomplete, made for 
private pu „ and would not be accepted even if made public. 

8) The Government's investigations command confidence as giving 
both to the producers and consumers impartial information as to the 
correct values of different clagses of coals and the purposes for which 
they can be used most efficiently. 

(a) The demonstration of the fact that by improved processes 1 
pound of bituminous coal may be made to yield power now requiring 


2 to 3 pounds; and investigations as to the prevention of ntaneous 
combustion of coals, with a view to their safe storage on shi 
or elsewhere can not fail to be of value to the Navy and other De — 


ments of the Government which now expend sey millions of dollars 
yearly for fuels. 

(10) Inasmuch as these 5 are (1) indicating 
the used more efficiently, 
making available for efficient use through improved processes 


Many 
increasing the 


how even 
(2) are 


country. 

tural "investigation are generously 

ment. The Government now spends about 81,000, 

spending $1,500,000, yearly in the several States for 

periments in addition to the large as et cea for agri tural investi- 
tions by the ent at Wa gton. In like manner, these 
el investigations, as representing our greatest mining ind 

as the basis of so many other important industries, deserve the iberal 

treatment of the Government. 

(12) Germany, Fran Austria, Switzerland, and other European 
countries, as a result of such investigations by each of the several 
Governments are ening the waste and consery: their national 
supply of fuels. And confidence in the results of such European goy- 
ernmental Investigations is greatly helping to introduce the products 
of these countries into the foreign markets. 

APPROPRIATION FOR THE INVESTIGATION OF STRUCTURAL MATERIALS, 


Sundry civil bill: 
Appropriation recommended ~~....--___-____-_-_-__._ 
Repor Dy Commit a eS 50, 000 


These investigations are to be conducted in connection with the 
Geological Survey, but under a board on which are representatives of 
the Na Department, the War Department (Isthmian Canal Commis- 
sion and Corps of Engineers), and the Treasury Department (Super- 
vising Architect.) This arrangement will prevent unnecessary duplica- 
tion in the work. 

The purposes of these investigations are: 

(1) An investigation of (a) the nature and extent of the materials 
available for use in building and construction work, giving jal at- 
tention to materials available for Government 3 (b) wi 


, and wiil soon be 
cultural ex- 


tures, and the fire-resisting 8 of materials; 
steel frame of buildings at d 


facture of cement, and other similar -ponens 
(2) The publication of these results for the benefit of the general 
public. 


The urgent need for this work: 
The fire and earthquake experiences of the last few have shown 
the lack and urgent need of accurate data conce g the strength 
fire-resisting, other properties of building materials, and the n 
of revising our systems of construction and building laws. 

The Government is now expending $20,000,000, and the country is 
ex 3 51.000, 000,000 yearly in building and construction work. 

As indicating the need roofin; resistan: 


33). thats, LII Dorion the post ie nae ee 
0 : e 
from” fires in the United States aggregated $1,250,000,000; (2). the 


insurance companies paid out durin; 
reasonable to assume that the pre 


this period $897,000,000, and it is 
ums paid during this period by the 
people of the country for poeri against fires ex 


these figures. 
e Geological S nyestigations of the W year have indicated 
great possibilities in Increased economy and safety. A number of 
architects and engineers have estimated that a thorough knowledge of 
the materials of construction and fireproofing, and the resulting in- 
creased economies in our systems of construction, may be expected to 
save annually more than 5 per cent of these total expenditures. 

This would mean saving annually to the Government a million dol- 
lars or more, and to the le of the country many million dollars in 
this building and construction work. ‘This saving will come mainly 
from (1) improvements in the quality of materials; (2) use of less 
material, without lessening the safety; (3) use of new and cheaper 
materials, largely prepared from local supplies of material, with steel 
in reenfo: concrete, etc. And still more important would be the in- 
crease in safety from fire and in general efficiency. 

Indirectly the results of these investigations should largely diminish 
the cost of insurance, and also the loss of life and property: from fire, 
and they will serve as a basis of wiser barane laws. these re- 

ts they will benefit not only the Goverment, but also every State, 
city, county, and small town and every citizen who builds a house. 
The ater safety and economy may be expec from the use of new 
building material, such as cement, concrete, steel, and terra cotta, and 
new combinations of old materials ; but recent fires and earthquakes 
have shown how inadequate is our knowledge concerning these and how 
costly is our ignorance. 

The Government should conduct these investigations: 

(1) Because the Government is itself interested in building and con- 
struction work to the extent of $20,000,000 per annum; (2) every 
State, —— G city, and town is interested, but no one of these should 
be expected to make investigations for the benefit of all when all alike 
are to be benefited by the 3 every citizen is interested; (4) 
the Government w. is impartial, commands the confidence of all 


parties. And the doing of this work 7 the Government not oy 
guarantees ter accuracy, owing to better facilities, but avoids — 
less, costly duplication. 


The reasons for the increase in appropriations are that: 

The present appropriation is inadequate for the large amount of work 
to be done and out of proportion to the magnitude of the financial 
interests involved. 

The larger appropriation is necessary to supply both additional men 
and 9 order that early results may obtained and made 
available for use in the large amount of Government construction work 
now being authorized by Congress. 

The yearly loss by the Government from waste in material, time, and 

ue to the lack of reliable information concerning building ma“ 
als, is greatly in excess of the cost of this work. 

The yearly loss by the people from using an excess of material, from 
preventable fires, and from high Insurance rates, due to poor materials 
and construction, amounts to many million dollars. 

These industries, along with culture, are basal industries, upon 
which the future welfare of other industries and of the country depends. 


The Clerk read as follows: 


Expenses of deposi ublic moneys: For expenses of depositi 
money Pacoived from 2 disposal of publie lands, by e anit 
bank exchange, or otherwise, as may be directed by the Secretary of the 
Interior, $2,000. 
Mr. TAWNEY. 
tee amendment. 
The Clerk read as follows: 
On 67, after the word “Interior,” at the end of line 2, insert 
“and er rules to be approved by the retary of the Treasury.” 
The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 
The amendment was considered and agreed to. 
The Clerk read as follows: 
For the completion of the ascertainment, survey, marking, and per- 
manent establishment of that portion of the bou line between the 
States of Idaho and Montana m the intersection of the thirty-fourth 
meridian of west longitude from Washington with the continental di- 
vide; thence northwestwardly following said continental divide and the 
crest of the Bitter Root Range of mountains to the intersection with 
the thirty-ninth meridian of west longitude from Washington, an esti- 
mated distance of 150 miles, including the expense of an examination 
of the survey in the field, the rate of compensation per mile to the sur- 
veyor to be fixed by the Secretary of the Interior, same to include 
the cost of the preparation of the plats and field notes of the survey in 
triplicate, to be immediately available, $15,000. 
Mr. SMITH of Arizona. Mr. Chairman, I desire to offer the 
following amendment. x 
The Clerk read as follows: 
73, at end of line 8, insert: 

etary of the Interior is hereby authorized to resurvey town- 
ship 22 south, range 16 east, Gila and t River meridian, and also 
township 1 north, range 2 west, same base and meridian, located in the 
Territory of Arizona.” Š 

Mr. TAWNEY. To that, Mr. Chairman, I reserve a point of 
order, in order that the gentleman from Arizona may make some 
explanation. 

Mr. SMITH of Arizona. I am glad to make it. There are 
two townships mentioned in the amendment that a resurvey of 
is required, because the locators of the homesteads can not per- 
fect their entries on account of the survey being inyalid. Now, 
the Committee on Public Lands, when this matter was before 
them, instructed me to make a report on the bill for the resur- 
vey of both of these townships; and I have a letter from the 
Commissioner of the General Land Office, in which he says, in 
effect, that while thjs ought to be done, the Secretary of the 
Interior had no power to do it except by authorization from 
Congress, and recommends that I offer an amendment to this 


Mr. Chairman, I offer the following commit- 
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bill. 
to make it; but they didn’t have the power to do it unless au- 
thorized by Congress, and requested the authority of Congress 
to make the resurvey of these townships. 

Mr. TAWNEY. Does the gentleman’s amendment carry any 
appropriation? : 

Mr. SMITH of Arizona. No; only the authorization, 

Mr. TAWNEY. He can do it out of the $400,000? 

Mr. SMITH of Arizona. He says he can do it if he has the 
authority. He has got money enough. 

Mr. TAWNEY. Mr. Chairman, I withdraw the point of or- 
der. 

The amendment was considered, and agreed to. 

The Clerk read as follows: 

Government lospital for the Insane: For current expenses of the 
Government Hospital for the Insane: For support, catang and treat- 
ment in the Government Hospital for the Insane of the insane from 
the 2997 and Navy, Marine Corps, Revenue-Cutter Service, inmates of 
the National Home for Disabl Volunteer Soldiers, persons charged 
with or convicted of crimes against the United States who are insane, 
all persons who have become Insane since their entry into the military 
and naval service of the United States who have been admitted to the 
hospital and who are indigent, including. purchase, maintenance, and 
driving of necessary horses and vehicles and of horses and vehicle for 
oficial use of the superintendent, $305,800; and not exceeding $1,500 
of this sum may be expended in defraying the expense of the removal 
of patients to their friends; not ex ing $1,000 may be expended in 
the purchase of such books, periodicals, and papers as may be required 
for the purposes of the hospital, and not exceeding $1,5 for actual 
and necessary expenses incurred in the apprehension and return to the 

hospital of escaped patients. A 


Mr. HEFLIN. Mr. Chairman, I offer the following amend- 
ment. 
The Clerk read as follows: 


Amend by adding, at the end of line 3, pee 83, the words “Provided, 
That no salary or wages whatever shall be paid to any patient for 
any kind of labor or service.” 


Mr. TAWNEY. I make a point of order against that amend- 
ment. A 

The CHAIRMAN. Does the gentleman from Alabama desire 
to be heard on the point of order? 

Mr. HEFLIN. I would like to have the Chair rule. First, 
however, I would like to know what the ground of the gentle- 

man's point of order is. 

Mr. TAWNEY. On the ground that the amendment changes 
existing law. 

Mr. WILLIAMS. Mr. Chairman, I ask unanimous consent 
that the amendment may be again read. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

There was no objection, and the Clerk again read the amend- 
ment. 

The CHAIRMAN. It seems to the Chair that the amendment 
merely makes what would be permanent law, and the Chair 
therefore sustains the point of order. 

Mr. CLARK of Florida. Mr, Chairman, I offer the following 
amendment. 

The Clerk read as follows: 

Amend by adding, after the word “superintendent,” line 20, page 82, 
the following words: “Provided, That but one horse and vehicle or one 


automobile shall be kept for the use of the superintendent, and that 
used only on official business.” 

Mr. TAWNEY. I will reserve a point of order on that for 
the gentleman to make an explanation. 

Mr. CLARK of Florida. Mr. Chairman, I do not think the 
point of order will lie as to this amendment, for the paragraph 
appropriates three hundred and some odd thousand dollars for 
certain purposes. These purposes are as follows: 

For current expenses of the Government Hospital for the Insane: 
For support, clothing, and treatment in the Government Hospital for 
the Insane of the insane from the Army and Navy, Marine Cor 
Revenue-Cutter Service, inmates of the National Home for Disabled 
Volunteer Soldiers, persons charged with or convicted of crimes against 
the United States who are insane, all persons who have become insane 
since their entry into the military and naval service of the United 
States who have been admitted to the hospital and who are indigent, 
including purchase, maintenance, and driving of necessary horses and 
vehicles and of horses and vehicles for official use of the superintendent, 


8 

The purpose of this amendment is to limit the vehicles for 
the use of the superintendent of the hospital to one. I have 
been led to offer the amendment because the testimony before 
the special committee which has been appointed, and which is 
now sitting to investigate the affairs, of the St. Elizabeth 
Asylum, shows that the present superintendent of that asylum 
has three carriages, two horses, and two automobiles for his 
personal use. I say that this is an outrage upon the tax- 
payers of this country. I say that the superintendent of that 
asylum has no use for two automobiles, three carriages, and 
two horses for his personal individual use. 

Mr. RUCKER. Are they all at Government expense? 

Mr. CLARK of Florida. Yes. 


He says that they could do it, for they have got the money |- 


Mr. SULLIVAN of Massachusetts. I would like to inquire 
if the superintendent made any justification for the mainte- 
nance of these vehicles? 

Mr. CLARK of Florida. None at all. The purchasing agent 
of the institution swore before that committee that the super- 
intendent had three carriages, two horses, and two automobiles 
for his personal use. There are three automobiles now at the 
institution, and the money for the care of the institution ran 
so low that the inmates had to be deprived of turkey for a 
Thanksgiving dinner year before last for the first time in the 
history of the institution. 

Mr. TAWNEY. Mr. Chairman, will the gentleman permit 
a question? 2 . 

The CHAIRMAN. Does the gentleman yield? 

Mr. CLARX of Florida. Yes. 

Mr. TAWNEY. Are these horses used by the superintendent 
for his own personal service, or are they used in connection 
with the service for the institution? 

Mr. CLARK of Florida. These two horses are used, as the 
testimony shows, solely for his personal use. 

Mr. TAWNEY. I think the gentleman must be mistaken 
about that, in view of the testimony of the superintendent be- 
fore the Committee on Appropriations, in which he says that 
he had one horse and carriage. 

Mr. CLARK of Florida. I want to say to the gentleman from 
Minnesota that I have been following the testimony before the 
special committee very closely, and I heard the purchasing 
agent of that institution testify and swear positively that there 
were two horses, three carriages, and two automobiles for the 
personal use of the superintendent. They have about forty 
horses over there. 

Mr. Chairman, I do not care to say anything further except 
this: I have been moved to offer that amendment in the interest 
of economy. I say that it is wrong; I say that it is unheard 
of; I say that it is an outrage upon the taxpayers of this 
country to provide this superintendent with these various 
means of locomotion. One vehicle and one horse or one auto- 
mobile is certainly sufficient for all of the official travel that 
that gentleman has to do in this community, and I move the 
adoption of the amendment. ‘ 

Mr. MANN. Mr. Chairman, it seems to me that the difficulty 
has been with the insane asylum that Congress has been too 
stingy instead of too liberal. I have an idea that if the super- 
intendent of the hospital would maintain another automobile 
‘and get the visiting board and bring them over there to examine 
the hospital more often, it would not do any damage and it 
might be a help. We expect people to serve on the board and 
go out to the hospital and make an examination and they ought 
to be provided with some way of getting there and getting away 
from there, and they should not be required to wander over 
there one at a time by means of a street car line. I have no 
doubt that the conveyances they have there are used for such 
purposes as that, and properly used for such purposes. A few 
years ago, of course, the maintenance of an automobile was sup- 
posed to be only done by some multimillionaire, but now when 
clerks in Departments own them and clerks in some cases of 
the House of Representatives own them, and it goes without 
saying they are not extra well paid, it might be very proper 
and it is very proper, for St. Elizabeths to have some automo- 
biles by which these people can be conveyed back and forth. 
The gentleman’s statement that these are maintained solely 
for the superintendent I understand is incorrect. I do not know 
what testimony has been presented before his committee. It 
might be well to wait until the committee has made a report to 
the House. 

Mr. CLARK of Florida. Mr. Chairman, I simply want to 
state to the gentleman that there are three automobiles over 
there. 

Mr. MANN. It may be, I haye no doubt of it. If there are 
three automobiles there, I have no doubt that there is necessity 
for three. I have had occasion several times to visit pa- 
tients at St. Elizabeth’s Asylum, and I have no doubt, from my 
observation over there, that these automobiles or whatever other 
conveyances they have are properly kept and kept for proper 
reasons. Let the gentleman’s committee bring in its report 
based upon all the facts in the case, and if the report shows 
extravagance there, let us correct it, but I do not think we ought 
to start in to correct imaginary extravagances before the report 
is brought in. 

Mr. SLAYDEN. Mr. Chairman, I would ask the gentleman 
from Illinois if the committee to which he refers, and from 
which he suggests there should be a report brought into the 
House, was appointed for the purpose of investigating the ques- 
tion of an economic administration of the asylum? Was it not 
appointed for a more particular purpose, and is it not likely 
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that such a report as will be made will not cover these 
points? 

Mr. MANN. 
is hearing testimony upon a point it has authority to do so, and 
if it has authority to hear testimony it has authority to bring in 


I assume, Mr. Chairman, that if the committee 


a report. I do not know what the resolution of appointment was. 
Mr. HAY. The committee has full authority to report on 
every question connected with the institution, and I would say 
that the gentleman is mistaken in his idea that the Bonrd of 
Visitors use these automobiles. They do not use them at all. 

Mr. MANN. Well, perhaps it would be better if they did. 

Mr. HAY. That may be. I am not talking about that. 

Mr. SULLIVAN of Massachusetts. Does the gentleman think 
that an inspection as a result of an invitation by the superintend- 
ent, the inspector going in the superintendent's automobile, would 
be as effective as though the inspector went there unannounced? 

Mr. MANN. I think that if the inspectors who are Govern- 
ment officials in a way go in a Government official vehicle, 
they are under no special obligation to the superintendent. 
These are not the automobiles of the superintendent; these are 
the automobiles of the Government. They are not under obli- 
gation to the superintendent if they haye a right to them. 

Mr. HAY. Mr. Chairman, there seems to be some misap- 
prehension about the Board of Visitors. The Board of Visitors 
of this institution in their evidence before the special com- 
mittee took the position that they visited that institution at 
stated periods as provided by law; that there is no law which 
authorizes them to go there except at stated periods._ 

Mr. SULLIVAN of Massachusetts. When everybody is ready 
to receive them. 

Mr. HAY. When everybody is ready to receive them. 

Mr. SULLIVAN of Massachusetts. And when it is known the 
exact moment at which they will arrive, and of course when 
everything is in readiness. 

Mr. HAY. Yes; and Judge Maury, a member of the board, 
states that it is a farcical way of undertaking to inspect the 
institution, and I presume the special committee will probably 
bring in some recommendations about future inspections of the 
institution, but I do not think it is altogether a proper thing to 
‘go into a discussion of the management of this institution at 
this time until the investigation is concluded. It is not con- 
cluded now and will not be for some little time to come. 

Mr. TAWNEY. Mr. Chairman, will the gentleman permit an 
interruption there? 

Mr. HAY. Certainly. 

Mr. TAWNEY. I have had conversations with the gentleman 
from Virginia and other members of the committee which is now 
engaged in the investigation of this institution respecting certain 
changes that ought to be made, and when asked a few days ago 
by the gentleman from Virginia if we had included some sug- 
gestions which had been nitde, I stated to him the committee felt, 
in view of the fact, that this whole subject was being investigated, 
that we were not in a position in the first place where we could 
act intelligently, and we did not want to anticipate the work of 
the committee, and the gentleman from Virginia acquiesced by 
saying that he thought that would be the better policy. 

Mr. HAY. That is what I have just stated. 

Mr. TAWNEY. And I think that is also true of this par- 
ticular item. 

Mr. HAY. About this particular item there is the bare state- 
ment of fact that there are these carriages and automobiles an 
no reason was given why they were there. è 

Mr. TAWNEY. Mr. Chairman, I wish to say I withdraw the 
point of order. 

The CHAIRMAN. The gentleman from Minnesota with- 
draws the point of order. 

Mr. MANN. Well, I reserve the point of order. 

Mr. HAY. I believe I have the floor, Mr. Chairman. 

_ Mr. MANN. You have not the floor on the point of order. 

Mr. SLAYDEN. I rise to ask the gentleman from Virginia 
a question. It seems to be in the mind of the gentleman from 
Illinois that provision should be made in this direction for the 
transportation of the board of visitors, and I want to find out 
if an appropriation is not made in some other place, perhaps, to 
meet the expenses of the visits of the board of visitors. 

Mr. TAWNEY. There is no appropriation whatever. 

Mr. HAY. There is no appropriation, because the statute 
provides these people shall serve without pay; they are honor- 
ary appointees, and there is no provision for expenses whatever. 

Mr. TAWNEY. Mr. Chairman—— 

The CHAIRMAN. Before the gentleman from Minnesota pro- 
ceeds, the Chair would like the attention of the gentleman from 
Illinois, The Chair understood the gentleman from Minnesota 
to withdraw the point of order. Did tbe gentleman from 
Illinois renew it? 


. 

Mr. MANN. I reserved the-point of order. I would like to 
have the amendment again reported. I really do not know—— 

Mr. TAWNEY. Mr. Chairman, the language carried in this 
appropriation bill respecting horses and vehicles for the use of 
the superintendent of the hospital is the same language carried 
in previous appropriation bills with respect to this same subject. 
It reads: : 

Including purchase, maintenance, and driving of necessary horses and 
vehicles and of horses and vehicles for official use of the superin- 
tendent, $305,800. _ 

When -before the Committee on Appropriations, the superin- 
tendent was interrogated with respect to this particular item. 

Mr. TayLor. Before you get to that, let me ask him what he wants to 
do with these words on page 160 included in brackets. I suppose they 
go out because qa have purchased your horses and~-vehicles. Do you 
want those words to go out, Doctor: Including purchase, maintenance, 
and driving of necessary horses and yehicles and of horses and vehicles 
for official use of the superintendent.” 

Now, the words there referred to are the words which are 
included in brackets in the form of the bill submitted to the com- 
mittee, because iA nearly all estimates from the Departments 
they are trying to get away from that limitation in respect to 
the use of horses and carriages. Many Members of the House 
will recall the controversy that arose here several years ago 
over this subject, which resulted in the insertion of that lan- 
guage with respect to all the appropriations-for this service. 

Strange as it may seem, in nearly every instance the esti- 
mates recommend the omission of this Janguage, but the com- 
mittee has not accepted the recommendation of the omission. 

Doctor White, in answer to a question from Mr. Taylor, 
said: 

The superintendent always has had a horse and carriage, and still 
has in the bill. My recollection was that he was provided for on the 
legislative, executive, and judicial bill, but perhaps I was wrong. 
Now, he has got to have a horse and carriage. I d not see how he 
can get along without a horse and carriage. 

The CHAIRMAN. He gets it now? 

Doctor Wuuire. Yes; but on page 160 they contemplate the cross- 
ing out of that provision. 

The CHAIRMAN. I do not know why it is, but some clerk who made 
up the estimates omitted that language in all of them. You have 
this horse and carriage now? 

Doctor WHITE. Yes. 

Mr. TAYLOR. What has the superintendent in the way of vehicles 
and horses? 

Doctor WHITE. I have a horse and -carriage and also an automo- 
bile, which 1 bought since I have been there, to replace one that was 
there when I got there. Then I have a small runabout that I use in 
inspecting the grounds, 

Now, Mr. Chairman, it will be seen from the statement of 
Doctor White that he is using practically no more than is con- 
templated in the amendment offered by the gentleman from 
Florida. But gentlemen must bear in mind that that institu- 
tion is at least 34 miles from the Department of the Interior, 
which has general supervision over the institution, and under 
whose authority. Doctor White acts, and to whom the Doctor 
must report; and it is necessary for the superintendent to 
come into the city in the ordinary transaction of the business 
of that institution, so that it is impossible for anybody to 
criticise the superintendent for having one or two horses and 
a carriage or two carriages and an automobile, and then the 
automobile that he is using in going around in those greunds, 
which is practically a city of 3,000 inhabitants. Take the lan- 
guage as it is in the law to-day, or in all the appropriation 
bills, respecting ali the other Departments; they are all pre- 
cisely the same thing. 

Mr. RUCKER. As I understand the statement of the chair- 
man of the committee, this is the same language that has been 
carried for a number of years in this bill? 

Mr. TAWNEY. Ever since the controversy arose over the 
abuse of the right of the use of horses and carriages by the 
Departments. 

Mr. RUCKER. As I understood from remarks on the floor, 
the institution has about forty horses. 

Mr. TAWNEY. I understand it has about forty horses. 

Mr. RUCKER. Now, the horses having already been pur- 
chased, having forty-odd horses on hand and two or three auto- 
mobiles and a number of buggies and carriages, is it necessary to 
continue buying them every year? 

Mr. TAWNEY. Oh, no; they do not. 

Mr. MANN. If they have got to keep up forty horses, they 
haye got to buy horses. 

Mr. RUCKER. Forty horses? 

Mr. MANN. You have to buy some every year if you keep 
forty horses. 

Mr. RUCKER. He ts a mighty poor manager if he has to buy 
forty horses every year. 

Mr. MANN. Nobody can use forty horses without having to 


buy a number of them every year. 
Mr. RUCKER. You might have to buy some, but would not 
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have to buy forty. How much of this appropriation is needed 
to buy horses every year? 


Mr. TAWNEY. I am unable to explain to the gentleman 
how much has been used. A large number of the horses pur- 
chased are being used in teams and for draying. 

Mr. RUCKER. I appreciate the fact that it is necessary to 
keep up the supply. 

Mr. TAWNEY (continuing). And it is necessary to have 
some to take the patients out for an airing, and other purposes. 

Mr. RUCKER. There ought to be some ascertainment made 
as to the amount of money necessary to be expended to keep 
up the stable and not make the same appropriation each year, 
having already purchased the stock. 

Mr, TAWNEY. This is not a question of buying this stock 
each year, but of continuing authority to purchase if it is 
found that new horses are needed; then they are bought and 
paid for out of this general fund. The question is on the amend- 
ment. 

Mr. MANN. I make the point of order. 

Mr. SULZER. Mr. Chairman, just a few words in regard to 
this matter. In the beginning of this session of Congress, from 
information which came to me of a reliable and trustworthy 
character, I felt impelled to address the House on two occasions 
concerning the mismanagement of this governmental institution 
for the insane at St. Elizabeth’s. Subsequently an investigation 
was ordered. That investigation has been dragging its slow 
length along for some time. I want to say, however, that from 
the testimony which has been thus far adduced everything 
which I said on the floor of this House in regard to the intol- 
erable conditions existing at the St. Elizabeth’s Insane Asylum 
has been.more than justified. My charges have been over- 
whelmingly sustained. My case has been proven. 

Now, I do not want at this time to speak at length about the in- 
vestigation, because it has not as yet been concluded ; but I want 
to say to the members of the committee and to this House that I 
indulge the hope that the investigation will be concluded and the 
report of the committee made to us before this session of Con- 
gress adjourns, so that when Congress convenes again we will 
be able to legislate quickly and intelligently for a complete 
reformation of administration at that institution. I know it is 
imperative. The facts so far brought out by this investigation 
demonstrate it conclusively. 

Now, just a word more, Mr. Chairman, in regard to the 
amendment offered by the gentleman from Florida [Mr. CLARK]. 
I think the amendment ought to be adopted. I do not think it 
is necessary for this superintendent to have three automobiles 
for his Own use, any more than it is essential for a dog to have 
five legs. The people living in the District of Columbia have 
witnessed this superintendent, with his friends, time and again 
going around the city of Washington at all hours of the day 
and all hours of the night in these very fine automobiles.. In- 
stead of staying over at the insane institution and attending 
to his official duties—looking after the welfare of those poor 
insane persons—as he should do, he goes all around the town 
with his friends, having a most enjoyable time in Government 
automobiles. - 

Mr. TAWNEY. Will the gentleman permit an interruption? 

Mr. SULZER. Why, of course I yield to the gentleman. 

Mr. TAWNEY. Are you aware of the fact that that auto- 
mobile is used by the purchasing agent of the St. Elizabeth’s 
Hospital, who is over here in the District of Columbia purchas- 
ing supplies and materials every day, and that it is not used 
exclusively by the superintendent? 

Mr. SULZER. I doubt if anybody else uses it, especially if 
the superintendent knows it. Of course, he can not use three 
automobiles at the same time. There are three fine automo- 
biles over there, and perhaps when he does not use the other 
two somebody else uses them; but what I wanted to call to 
the attention of the House is that he has three automobiles, 
and it is not necessary for him to have more than one, and that 
instead of using that all the time, going around and giving his 
friends a good time, he ought to be attending to his duties at 
the institution, attending to the matters he is paid to look 
after in connection with the care of these poor indigent in- 
sane people. It has been testified over and over again during 
the investigation that he does not visit the insane patients at 
the asylum more than once a month, and sometimes not more 
than once in two or three months. Some of these inmates 
have never seen him. Matters are in a bad shape at St. Eliz- 
abeth’s. The investigation was ordered none too soon. 

Mr. RUCKER. Will the gentleman allow me to ask him a 
question? 

Mr. SULZER. Yes. 

Mr. RUCKER. Assuming that the newspaper statements 
with reference to the developments at this institution are true, 


do you not think it would be advisable for the superintendent 
to spend more money for wholesome food and less for auto- 
mobiles? a 

Mr. SULZER. Yes; I agree with my friend. The point is 
well taken. The things which have been going on for years 
in this insane asylum are a disgrace to the Government. Let 
me say again that I do not care to discuss at this time the 
testimony which has already been adduced before the special 
committee of the House that has been investigating the sad 
and the intolerable conditions existing at the St. Elizabeth's 
Insane Asylum, but I hope that the report will be made before 
this session of Congress adjourns, so that we shall haye an 
opportunity to discuss the testimony in detail. But, sir, I 
want to repeat in closing that everything that the gentleman 
from Florida [Mr. CLARK] and myself charged on the floor of 
this House concerning the mismanagement of St. Elizabeth's 
Insane Asylum before this investigation was begun has been 
more than proyen, more than justified by the testimony which 
has been thus far adduced. [Applause.] 

{Here the hammer fell.] x 

Mr. CLARK of Florida rose and was recognized. 

Mr. TAWNEY. Mr. Chairman, I shall object to any more 
discussion on the merits of the amendment until the point of 
order is determined. 

The CHAIRMAN. The gentleman's objection is proper, and 
the gentleman from Florida [Mr. CLARK] having spoken once 
upon the amendment, the Chair wishes to ask if the point of 
order is to be insisted upon? 

Mr. MANN. I make the point of order on the amendment, 
that it is clearly a change of existing law. 

The CHAIRMAN. Does the gentleman from Florida wish to 
be heard on the point of order? 

Mr. CLARK of Florida. Yes; I do. 

The CHAIRMAN. The gentleman from Florida. 

Mr. CLARK of Florida. Mr. Chairman, the amendment does 
not change existing law. It simply limits the use of property 
which it is proposed to buy, own, and control. Now, this para- 
graph, to which the amendment is offered, in addition to pro- 
viding for other things, says that these funds are to be used fo: 
certain purposes, and among them this purpose: . 

Including purchase, maintenance, and driving of necessary horses 


and vehicles, and of horses and vehicle for official use of the superin- 
tendent. 


Now, I propose to amend that by prescribing the number of 
vehicles and horses that the superintendent shall have for his 
official use. How does that change existing law? How is it 
new law? It is entirely in keeping with the paragraph. It is 
of the same character as the paragraph, and it only limits the 
provision of law. 

And, Mr.. Chairman, I want to say that gentlemen may talk 
as they please about the Board of Visitors and the uses to which 
these vehicles are put. The testimony in this case, uncontra- 
dicted, uncontroyerted, and unquestioned, is that this man has 
three carriages, two horses, and two automobiles for his per- 
sonal use. That is the testimony, and it is unquestioned by any 
witness. If this House intends to clothe this man, whom the 
testimony in this case will show to be the greatest autocrat in 
all this country 

Mr. TAWNEY. I make the point of order that the gentleman 
is not discussing the point of order. 

The CHAIRMAN (Mr. Lawrence). The Chair, in any event, 
is ready to rule. To the amendment offered by the gentleman 
from Florida [Mr. CLAnk ] the gentleman from Illinois [Mr. 
MANN] raises the point of order that it is legislation on a gen- 
eral appropriation bill, and therefore contrary to the rules of 
the House. The amendment reads as follows: 

Add after the word “superintendent,” in line 20, page 22, the fol- 
lowing words: * Provided, at but one horse and vehicle or one auto- 


mobile shall be kept for the use of the superintendent, and that to be 
used only on official business.” 


The only way in which this amendment would be in order 
at this time would be on the ground that it is a limitation, 
and it seems to the Chair that the reading of the amendment 
clearly shows that it is not a limitation on this appropriation, 
but if enacted would make permanent law on the subject, and 
the Chair, therefore, sustains the point of order. The Clerk 
will read. 

The Clerk read as follows: 


For change of location on part of rallroad switch to overcome the 
present difficulty with settling and sliding, $3,000. 


Mr. FITZGERALD. Mr. Chairman, I move to strike out the 


last word, simply for the purpose of repeating a criticism that 
I have heretofore made as to the method in which appropria- 
tions are made for this institution. 

As a matter of fact, Congress, under the present system, has 
no control whatever over the appropriations for St. Elizabeth’s 
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Hospital for the Insane. Appropriations for this institution 
are carried in two bills, $305,000 in this sundry civil bill and 
$279,000 in the District of Columbia appropriation bill. 

When the District of Columbia appropriation bill was being 
made up, the subcommittee found that an estimate had been 
made that so much money would be required for the support 
of patients whose care is chargeable against the District of 
Columbia, and there was nothing for the committee to do but 
to appropriate the sum asked. An estimate is made for the 
support of the institution in certain respects, to be carried in 
this bill, and there is nothing for the committee to do but to 
grant the estimates asked by the authorities of the asylum. 

The law authorizes the superintendent, subject to the ap- 
proval of the board of visitors, to fix the number of employees 
and to fix their compensation. This is not usual in the public 
institutions of the Government of the United States. It is not 
usual in the appropriation bills in which appropriations are 
carried for the support of institutions to designate the number 
of employees of the different classes and the compensation to 
which those employees shall be entitled. I sincerely trust that 
one of the results of the investigation of the management of 
the insane hospital will be some recommendation, as a result 
of which Congress will resume control of the appropriations 
for the support and maintenance of that institution, and that 
hereafter, in some bill, the number of employees will be desig- 
nated and their compensation settled by Congress, and that 
the institution will be provided for in the same manner that 
nearly all other institutions maintained by the Government 
are. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Capron having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Parxrnson, its reading clerk, announced that the Senate 
had agreed to the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendment of the 
House to the bill (S. 267) to prohibit aliens from fishing in the 
waters of Alaska. 2 

The message also announced that the Senate had passed with- 
out amendment bill and joint resolutions of the following titles : 

H. R. 17881. An act permitting the building of a dam across 
the Crow Wing River between the counties of Morrison and 
Cass, State of Minnesota ; i 

H. J. Res. 118. Joint resolution accepting the recession by the 
State of California of the Yosemite Valley grant and the Mari- 
posa Big Tree Grove, and including the same, together with 
fractional sections 5 and 6, township 5 south, range 22 east, 
Mount Diablo meriđian, California, within the metes and bounds 
of the Yosemite National Park, and changing the boundaries 
thereof; and 

H. J. Res. 170. Joint resolution to supply a deficiency in the 
appropriation for assistant custodians and janitors of public 
buildings. 

The message also announced that the Senate had passed bills 
of -the following titles; in which the concurrence of the House 
of Representatives was requested : 

S. 5684. An act for the relief of the Compafifa de los Ferro- 
carriles de Puerto Rico; and 

S. 5365. An act to appoint Joseph Y. Porter a lieutenant- 
colonel and deputy surgeon-general, and to place him on the re- 
tired list of the Army. 


SUNDRY CIVIL APPROPRIATION BILL. 


The committee resumed its session, 

The Clerk read as follows: 

All moneys belonging to deceased inmates of the Government Hospital 
th erp ye as 


agent egal heirs 


of suc 


Mr. BARTLETT. Mr. Chairman, I move to strike out the 
last word. Suppose the heirs or relatives of the deceased per- 
son are minors. You make a hard and fast rule in reference to 
the time in which the legal representatives of the deceased 
person may recover. They can not get the money after the ex- 
piration of five years. That is all right with reference to peo- 
ple who are sui juris, but it looks to me like a hardship to 


the representatives or heirs of a deceased person if they are 
minors or infants at law to say that they shall be barred. f 

Mr. TAWNEY. If the gentleman will observe the reading of 
the provision, he will see that they are not barred. They can 
at any time after five years, if they establish proof of the fact 
that they are heirs of the deceased, have an investigation by the 
Treasury Department, and the Secretary of the Treasury will 
then certify the facts to Congress and Congress will appropriate 
the amount that has previously been turned into the Treasury. 
The object of this is to prevent two things. One is the accumu- 
lation in the Treasury of money that is not claimed by anybody, 
and therefore can not be used, and, secondly, as long as that 
money is there it is always a temptation to those in charge of 
the institution to try to induce Congress to let them use it for 
the benefit of the institution and to that extent increase their 
appropriations. Now, this provision protects everybody. They 
have five years in which to get the money, and then after the 
expiration of the five years if they prove that they are heirs of 
the deceased and entitled to the money the Secretary of the 
Treasury will certify that to Congress and Congress will appro- 
priate the money. 

Mr. GROSVENOR. Mr. Chairman, I think the gentlem 
from Georgia did not read carefully the last sentence of the 
paragraph. The first part of it provides that within five years’ 
time the heirs may apply while the money is held in the hands 
of the institution, and the latter sentence provides that claims 
may be presented hereunder at any time and, when established 
by competent proof, in any case more than five years after the 
death of the inmate, it shall be certified to Congress for their 
consideration, and that covers the whole ground. The first 
proposition, that within five years the heirs shall be, if found, 
allowed the money, and, secondly, if five years have elapsed, it 
shall go into the Treasury as a special fund, and during all the 
time the statute of limitation never runs against the heirs of 
the deceased. 

Mr. BARTLETT. Mr. Chairman, answering the gentleman 
from Minnesota and also the gentleman from Ohio, I think the 
provision is a most commendable one, and I did not rise for 
the purpose of antagonizing it. But it occurred to me that in 
ease the heirs of the deceased person were minors or infants 
in law, that they were not wholly protected. If the gentleman 
from Ohio and the gentleman from Minnesota think they are 
protected under this provision, then I am content. * 

Mr. TAWNEY. If the gentleman from Georgia will look at 
the hearings on the subject, he will find that there is something 
over $40,000 lying in the Treasury of the United States that 
has been accumulating for a great many years. The committee 
thought that ought to be turned into the Treasury. 

Mr. BARTLETT. I think so myself, but I want the heirs, if 
minors, protected. 

Mr. TAWNEY. There is no question about the heirs being 
protected, whether minors or not. Even if they are adults, they 
can obtain it after five years, under this provision. E 

The Clerk read as follows: 

Rock Island Arsenal, Rock Island, III.: For porn care, preservation, 

an 


and improvements; for painting and care preservation of 
nent buildings; for bi fences and sewers, gradin u 
roads, $25,000. s * 


Mr. WILLIAMS. Mr. Chairman, I notice an increase of 
$15,000 in the appropriation for Rock Island Arsenal. What 
was the cause of the increase? 

Mr. TAWNEY. ‘The increase is for the purpose of providing 
quarters for the hospital steward and also an additional sepa- 
rate quarters to be used for emergency hospital purposes. 

Mr. WILLIAMS. For new buildings? 

Mr. TAWNEY. For new buildings; yes. 

The Clerk read as follows: 

For quarters for ital steward, with necessary accomm: 

88 emergency hospital treatment, and — enter, $20,000, 

Mr. WILLIAMS. Here seems to be a new provision for quar- 
ters for hospital steward. 

Mr. TAWNEY. I beg the gentleman’s pardon, but this is 
the paragraph that I thought he was interrogating me about. 
The other increase to which he referred a moment ago has 
connection with the general repairs of the plant. 

This item is for quarters for a hospital steward and an addi- 
tion for an emergency hospital. They employ In the neighbor- 
hood of 5,000 men in that institution and there are frequently 
accidents happen to the men. They sustain injuries and they 
are some 3 miles from any one of the three towns right 
around Rock Island. Rock Island, as the gentleman knows, 
is an island in the Mississippi River. This is for the purpose 
of giving the steward quarters and providing sufficient accom- 
3 for hospital purposes. The other item h for general 
repairs. 


and 
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Mr. WILLIAMS. Mr. Chairman, under the head of general 
care, preservation, and improvement; for painting and care and 
preservation of permanent buildings, etc., there is an increase 
of 815,000. Then there is a new provision carrying $10,000 for 
quarters for hospital steward, necessary compensation for 
dispensary, ete. Then here is a provision for a stable, $9,000. 
That is new. Here is an increase of water supply for fire pro- 
tection, enlargement of present pump house, extra machinery, 
$18,692—also new. That makes some $52,000 increase at the 
Rock Island Arsenal. I do not desire to make the point of order, 
because I think frequently in legislative halls, as elsewhere, 
men uniformed “rush in where angels dare not tread,” but 
it does seem to me that that is an immense increase upon last 
year’s appropriation of $10,000. There is an increase of $52,000 
on a basis of $10,000. It seems to me that ought to be justified 
to the House, and I have called attention to all of it so that 
it might all be discussed at one time. 

Mr. TAWNEY. Mr. Chairman, the first item of $15,000 is 
made necessary by reason of transfer from the Army appropri- 
ation bill for the purchase of machinery to be used in the man- 
ufacture of small arms ammunition. 

Mr. WILLIAMS. That is really not an increase at all? 

Mr. TAWNEY. It is not an increase. It is a transfer from 
the Army appropriation bill to this bill. This second is, as I 
have explained, for the building of quarters of the hospital 
steward and emergency hospital purposes. The third is for a 
stable. The old stable that was there was burned down last 
October or November—I do not now recall the month—and_ the 
increased water supply for fire protection is, as it states in the 
item, an enlargement of the present pump house, including extra 
machinery, $8,962. Now, I want to call the attention of the 
gentleman to the fact that, in my judgment, that is a very small 
increase in this appropriation. The Government's investments 
there exceed $10,000,000, and the fire protection is absolutely 
inadequate. 

Mr. SULLIVAN of Massachusetts. They have had a two- 
million dollar fire already. 

Mr. TAWNEY. They have had a two-million dollar fire in 
consequence of not having adequate fire protection. 

Mr. WILLIAMS. I have no quarrel with that. I see that 
that is justified, but is not $9,000 rather expensive for a stable 
to be put there? 

Mr. TAWNBY. I think that is $11,000 less than the estimate, 
if my memory serves me right. 

Mr. SULLIVAN of Massachusetts. Nine thousand dollars 
less. They asked $18,000. d 

Mr. TAWNEY. Yes; $18,000 was the estimate, and we 
allowed them just 50 per cent of the estimate. 

Mr. SLAYDEN. How many horses are kept there? 

Mr. TAWNBEY. My recollection is twenty. 

Mr. WILLIAMS. The note here says the building now used 
as a stable is one of the old prison structures of the war, and 
that it is now in a condition almost beyond repair and is im- 
properly located, and that a new brick structure upon a suit- 
able site should be erected, etc. How many horses are to be 
accommodated there? 

Mr..TAWNEY. About twenty. The gentleman from Illinois 
[Mr. McKinney] resides near there and is more familiar with 
the facts than I am, and I would ask the gentleman to make 
an explanation. 

Mr. WILLIAMS. Of course if it is very near the gentle- 
man’s home; the gentleman wants the stable; for my own 
experience in Congress is that whatever is expected in one’s 
own “ deestrict,” as the darkies say in Mississippi, is always, 
in his opinion, something to be patriotically desired; but it 
seems to me that $9,000 is a pretty good price for a stable for 
twenty horses, unless you want to make it ornamental. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last word. I would like to ask the gentleman from 
Minnesota or the gentleman from Illinois about this stable. Is 
it to complete the stable? It is not so much what we appro- 
priate now, but hereafter, that concerns me. It is in the here- 
after that I always see these big appropriations coming. 

Mr. McKINNBY. Mr. Chairman, I will say to the gentleman 
that it is expected to keep within the limit of that appropriation 
and to complete it. There is no question about the stable used 
heretofore having been burned down, and the horses have been 
kept recently in a temporary building. 

Mr. GAINES of Tennessee. Will the gentleman object to 
inserting the word “ completion?” 

Mr. SULLIVAN of Massachusetts. That would apply only to 
a structure in process of erection. 

Mr. TAWNEY. The language, I will say, implies the com- 
pletion of the building. They can not go beyond $9,000. 


Mr. GAINES of Tennessee. Why not? 

Mr. TAWNEY. They have got to either build that or not any. 

Mr. GAINES of Tennessee. That has not been either my ob- 
servation or experience. 

Mr. TAWNEY. Well, it has been your observation and your 
experience in respect to all items of this character when you 
are building 

Mr. GAINES of Tennessee. I do not know how many stables 
we have built in the last ten years, but I venture to say to the 
gentleman there has not been a public building ordered to be 
built in the last ten years that we have not had to add an extra 
appropriation to it. 

Mr. TAWNEY. Now, that statement is just as near the truth 
and being the fact—— 

Mr. GAINES of Tennessee. Now, the gentleman does not 
want to use that language to me. 

Mr. TAWNEY. I would say just as near the fact as a great 
many other statements the gentleman makes about things he 
does not know anything about. 

Mr. GAINES of Tennessee. Well, the gentleman has cut off 
general debate in this House; he cut off everything he could, so 
we could not discuss these matters before taking them up, and 
now he quarrels because I am inquiring, as I have a right to, 
about the expenditure of public money. 

Mr. TAWNEY. The gentleman from Minnesota has not cut 
off the gentleman from Tennessee from talking. 

Mr. GAINES of Tennessee. The gentleman did cut off the 
gentleman from Tennessee by the rule made here, and against 
which Democrats voted. Now, I have the floor, and I propose 
to make this comment. I cite the gentleman to a case he does 
not know anything about, I dare say; and that is, we appro- 
priated $8,000,000 to build the Annapolis improvements down 
there, and the Secretary came back and said he would not move 
a foot until we gave him $2,000,000 more, and we gaye it. Now, 
there is one case, not a stable exactly; possibly in the estima- 
tion of the gentleman it is. 

The Clerk read as follows: 

For the Rock Island Bridge, as follows: For operating and care and 
preservation of Rock Island bridge and viaduct, $12,500, 

Mr. SULZER. Mr. Chairman, while we are considering this 
sundry civil appropriation bill, which legislates out of the 
Treasury millions and millions of dollars annually of the peo- 
ple’s money for all sorts of purposes and conditions of things 
except the one I am going to talk about—I desire to call to the 
attention of the Members of this House a matter that I consider 
of much moment to all the people, and of far-reaching im- 
portance to the general welfare of the entire country—I refer 
to the construction of good roads as an aid to national progress. 

Let me say that I have given this matter of national good 
highways careful study and considerable investigation, and I 
believe it is one of the most important questions now before the 
American people. 

From time immemorable good road building has been one of 
the leading factors in advancing civilization, and it is a matter 
for general congratulation that the country is again earnestly 
urging the necessity, from an economic standpoint, of better 
roadways, and that we are all beginning to realize the industrial 
advantages that are sure to follow the construction of better 
transportation facilities throughout the land. 

The appeal for good roads is a patriotic demand that comes 
to us from every section of the land—from our most intelligent 
and far-sighted and disinterested citizens—and I assert that 
the time is at hand when the Congress of the United States 
must take up the matter seriously and legislate intelligently on 
the subject. The question will not down, and it can not much 
longer be ignored. The people want it, and what the people 
want they generally get. As President Roosevelt recently 
said: 


Merely from the standpoint of historical analogy we should have a 
right to ask that this people which has tamed a continent, which has 
built up a country with a continent for its base, which boasts itself 
with truth as the mightiest Republic that the world has ever seen, 
which we ero believe will in the century now opening rise to a posi- 
tion of headship and leadership such as no other nation has ever yet 
attained—merely from historical analogy, I say, we should have a 
right to demand that such a nation build good roads. Much more 
have we a right to demand it from the practical stendpoint. The dif- 
ference between the semibarbarism of the middle ages and the civiliza- 
tion which succeeded it was the difference between poor and good 
means of communication. And we, to whom space Is less of an obstacle 
than ever before in the history of any nation; we who have spanned 
a continent, who have thrust our border westward in the course of a 
century and a quarter until it has gone from the Atlantic over the 
Alleghenies, down into the valley of the Mississippi, across the Great 
Plains, over the Rockies to where the Golden Gate lets through the 
long-heaving waters of the Pacific; we, who take so little account of 
mere space, must see to it that the best means of nullifying the exist- 
ence of space are at our command. 


I agree with the President in what he has said concerning this 
matter, and I hope ere long be will send to the Congress a spe- 
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` cial message urging us to take some immediate and definite 
action regarding Goyernment aid to good road building through- 
out the United States. The fathers of the Republic wisely rec- 
ognized the importance of this question. Washington and Jef- 
ferson adyocated good roads and projected the construction of 
the great highway from the capital to the Mississippi Valley. 
The far-seeing statesmen of the early days of our national exist- 
ence championed and passed measures to better the means of 
transportation. They knew that of all human agencies the one 
which bas done most for humanity and civilization has been the 
building of good roads—the abridgment of distance in the 
facility of communication.. They realized the necessity of good 
roads—how important they were to the country—to its growth 
and its development, and to mankind, morally, physically, intel- 
lectually, and industrially, removing national and provincial 
antipathies and binding together all the branches of the great 
human family. 

Mr. Chairman, we appropriate a great deal of money every 
year for the Army. That is necessary. I am a member of the 
Committee on Military Affairs, and I have always been liberal 
to the boys in blue—to the brave and heroic soldiers of our 
country. We appropriate upward of $100,000,000 every year 
for the Navy; and I am, and always have been, a friend of our 
gallant and glorious Navy, which has illumined with its im- 
mortal achievements every page of American history. We 
spend millions annually for pensions to the soldiers and sailors 
of the Union, and that is entirely just and proper, and in ac- 
cordance with the solemn promise of the country. We vote 
a great deal of money every year for public buildings and 
grounds, and a stately Federal structure adorns almost every 
city in the land. We appropriate millions and millions of dol- 
lars for fortifications and coast defenses—no doubt necessary. 
The Government has spent thus far over $500,000,000 for river 
and harbor improvements, and at times, since I have been a 
Member of this House, I have felt impelled to oppose some of 
these appropriations because I believed in certain instances 
they were unnecessary and extravagant. But in more than fifty 
years we have not appropriated a dollar for good roads for our 
common highways. The record will demonstrate, I think, that 
there is appropriated annually a great deal of money from the 
pockets of the taxpayers for purposes that bring yery little 
material return or lasting benefit to the rank and file of the 
people of the country. 7 

I call attention to these vast annual expenditures of money 
by way of contrast and we are a country of great contrasts—to 
show how important to the men and women of the land to-day 
is the proposition for the building of good roads for their own 
use and benefit, and for the progress and the prosperity of our 
expanding Republie—the greatest the sun of noon has ever 
smiled upon in all the annals of the past. [Applause.] 

Now, sir, I declare that the history of civilization demon- 
strates that the rise of great governments and the growth of 
powerful dynasties were coincident with the construction of 
good roads and the resulting facility of communication and 
transportation. The Romans were the greatest road builders 
the world has ever seen, and the highways they built in the 
palmy days of their greatness constitute the most lasting monu- 
ment to their constructive genius; and the marvelous thing 
about it all is that these roads are practically just as good to- 
day as they were when they were built. The far-sighted wis- 
dom of Julius Cæsar built from the imperial exchequer the 
magnificent roads that led from all directions to eternal Rome. 
The great Napoleon—Cwsar like—built the roads of France 
that center in Paris from the general funds of the Govern- 
ment, and these French roads have done more than any. other 
single agency to encourage the thrift and increase the industry 
and insure the contentment of the people of France. Cæsar 
and Napoleon were the great road builders of the modern 
world, and their foresight and their judgment demonstrated 
the beneficent results that follow, as the night the day, the 
construction of governmental highways. 

Engiand’s good roads are to-day, famous. They were not 
always so. Let me read to you what a celebrated English 
author said about Britain’s bad roads less than a century ago. 
Macaulay, writing of the condition of the public roads of Eng- 
land previous to 1835, says: 

The fruits of the earth were sometimes suffered to rot in one place, 
while a few miles distant the supplies fell short of the demand. One 
chief cause of the badness of the roads was the defective state of the 
law. Every parish was bound to repair the roads which passed 
through it, and thus a sparse and impoverished population was often 
compelled to maintain highways between rich and populous towns. 

Then came Telford and Macadam—the great road builders of 
Britain. ‘They pointed out the cause of stagnation and decay ; 
they fought and agitated for good roads by parliamentary ap- 
propriations; they predicted the beneficent results sure to fol- 


low the construction of better highways; and through their 
foresight and endeavors England has to-day good roads from 
one end of her domain to the other—as good as any thorough- 
fares in all the world. 

The United States must build and possess good roads. The 
General Government must lend its aid to their construction. 
They must be free to all the people and stretching away in all 
directions throughout the length and the breadth of the land, It 
is essential to our development. We are the greatest and the 
grandest and the richest Republic in all the ages, and only on 
the threshold of our glorious destiny; but yet, I am sorry to say, 
we are far behind the other great governments of the world 
in the construction and maintenance of good roads. Every 
person who has traveled abroad is at once impressed with this 
unfortunate fact. It is a reflection on our energy, a sad com- 
mentary on our sagacity, and a humiliating comparison with 
our progressive enterprise in every other field of endeavor. 
We must not lag behind the European states in this important 
matter; and yet, if we start now, it will take us years and 
years to equal the good roads of continental governments and 
distant oriental countries. 

Good roads, sir, are the arteries of the industrial life of a 
great and powerful people. In a Government such as ours, all 
sorts and conditions of men and women are more or less ab- 
solutely dependent upon the best-and-speediest means of com- 
munication and transportation. If you say good roads will only 
help the farmers, I deny it. The farmers, who produce the 
necessaries of life, are less dependent than the millions and 
millions of people who live in our cities and towns. The most 
superficial investigation of this subject will clearly prove that 
good roads are just as important to the consumers, if not more 
so, than they are to the producers of the country. 

Now, it may be claimed by some unthinking individual that 
the railroads answer all requirements; or at least have decreased 
the need of good roads. Let us see. Last year it cost about 
$1,850,000,000 to transport the products of the country over 
dirt roads to the nearest shipping point, while the railroads re- 
ceived, all told, in gross receipts, from every source for the 
same period of time, considerably less; so that it will readily 
be perceiyed that the railroad systems fall far short of supply- 
ing the transportation needs of the people; and -besides the 
difference in the cost of transporting freight over good roads 
and bad roads is enormous as it is startling. The statistics 
show it costs about 25 cents a ton a mile, on an average, to 
transport merchandise over the dirt roads of the United States, 
and that the average cost over the improved roads of twenty 
European states is less than 10 cents a-ton a mile. Here is a 
difference of over a billion dollars a year between the cost of 
transportation over good roads and bad roads, and every dollar 
of it to-day comes out of the pockets of the toilers and producers 
of America and is a dead financial loss. The difference in cost 
of transportation by steam, horsepower, and electricity over the 
highways of the United States is illustrated by the following 
table, based on the most careful estimates, which shows how 
far $1.25 will go to pay for transporting a ton of freight in four 
different ways: 

Cost of transportation per ton. 
TORR WOR se UL as E E SE 


Electric power, 25 miles 1, 2h 
Steam cars, 250 miles 1. 25 
Steamships on the Lakes, 1,000 miles 1. 25 


Now, sir, in this connection I want to read a brief extract 
from an eloquent speech delivered last year by Hon. William J. 
Bryan before the annual convention of the National Good Roads 
Association. Mr. Bryan said: 


I have become exceedingly interested in this subject. * * »The 
expenditure of money for the permanent improyement of the common 
roads can be defended, first, as a matter of justice to the people who 
live in the country; second, as a matter of advantage to the people who 
do not live in the country; and, third, on the ground that the welfare 
of the nation demands that the comforts of country life shall, as far as 
possible, keep pace with the comforts of city life. 

It is a well-known fact, or a fact easily ascertained, that the people 
in the country, while paying their full share of the Federal taxes, re- 
ceive, as a rule, only the general benefits of government; while the 
people in the cities have, in addition to the protection of the Govern- 
ment, the advantages arising from the expenditure of public moneys in 
their midst. The farmer not only pays his share of the taxes, but 
more than his share; yet very little of what he pays gets back to 
him. The farmer has nothing that escapes taxation. The 
improvement of the country roads can be justified also on the ground 
that the farmer, the first and most important producer of wealth, ought 
to be in position to hold his crop and market it at the most favorable 
opportunity, whereas at present he is virtually under compulsion to 
salt it as soon as it is matured, because the roads may become impas- 
sable at any time during the fall, winter, or spring. The farmer has 
a right to insist upon roads that will enable him to go to town, church, 
schoolhouse, and to the homes of his neighbors, as occasion may re- 
quire ; and with the extension of the rural delivery he has an additional 
need for good roads in order that he may be kept in communication 
with the outside world. 
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Mr. Chairman, I agree with what Mr. Bryan has so well said. 
The farmer gets very little benefit from the General Govern- 
ment and is taxed on eyerything. The burdens of life fall 


hardest on the farmer. The least the Government can do for 
him is to help him get decent highways. I am with the farmers 
in this fight for good roads. I am with the rural districts of 
our land in their struggle for better transportation facilities, 
and in Congress or out of Congress I shall do all in my power 
to hasten the consummation they desire—the ability to go and 
come along decent roads without exhausting the time and the 
effort and the utility of man and beast. I know farm life. My 
boyhood days were spent on a farm doing farm work. I know 
the farmer’s joys and sorrows—his trials and his troubles and 
his triumphs. We owe much to the farmers and producers of 
our country—much that we can never repay. Whatever will 
aid them will benefit the people in every community. 

To-day I represent in Congress a great district in the very 
heart of the city of New York—a great, patriotic people, of whom 
I am justly proud—but I am broad-minded enough and farsee- 
ing enough to realize that what will help one part of our coun- 
try will benefit every other section of our land, and I deprecate 
the narrow view that is often expressed concerning the local 
character of this important question ef good-road building. It 
is not local or sectional. It is national in all its aspects; it is 
for the public weal; it will promote the general welfare, and the 
Government should give its legislative sanction to the project 
and render all the aid within its power. I say it is the duty of 
the Federal Government to lend our rural population a helping 
hand to remove the curse of bad roads. [Applause.] 

I am glad to note that there is revival of interest all along the 
line in the making of good roads. The Government at the pres- 
ent time is committed to the policy of highway improvements 
and the eonstruction of good roads in Porto Rico, in the Ha- 
walian Islands, and in the Philippines. We are spending mil- 
lions and millions of dollars every year for the building of 
good roads in our insular possessions, but not one dollar for the 
same purpose in our own continental country. Let us keep up 
the fight for good roads at home, ever bearing in mind that no 
country now enjoys good roads without governmental aid in 
their construction. 

Good road building is a public matter, a national necessity, 
and it closely concerns the general welfare of the whole country. 
I am in favor of Government aid in the construction of good 
roads for all the people. [Applause.] These roads will be pos- 
tal highways for the delivery of the mails, military channels in 
case of war, the great arteries of interstate commercial life, and 
the avenues through which the chariot of progress shall drive 
ever and anon, bringing the products of plenty to the rich and the 
poor alike and untold benefits to all the land for ages yet to come. 

Speaking on the subject of good roads and national greatness, 
Gen. Nelson A. Miles said recently : 


the necessity of opening Fhe 5 and improvin 
immor 


was 2 — when he said in a letter addressed to Humboldt: 

“It 
money on canals and roads 
course and commercial facilities than to expend it on armies and 
He was right again when he said, in a letter to James Ross: 
“ I experience great satisfaction in seeing my coun proceed to facili- 
tate intercommunication of several 2 * opening rivers, eanals, 
and roads. How much more rational is this disposition of public money 
than that of waging war.” 

How true are the words of immortal Jefferson rding the 1 
tion of public money. We appropriate militons and millions of dollars 
every year for war—not a dollar for peace. We spend millions and 
millions of dollars annually for the improvement of our rivers, and not 
a dollar for the improvement of our roads. We have n im- 

rtant work too long. It is all to our shame. Let us begin; let us 

ollow in the footsteps of the builders of the Republic, and commence 
now to do something to improve our national roadways. [Applause.] 


Mr. Chairman, let me call the attention of the House to a 
bill I introduced in Congress to promote the building of good 
Government roads. It is H. R. 19470, introduced by me on May 
18, 1906, and entitled “A bill to promote good roads and the 
efficiency of the postal service in the States and Territories of 
the United States.” It is a very short bill, and I send it to 


navies.” 


the Clerk’s desk to be read in my time, so that it will go in 
the Recorp and be a part of my speech. 
The Clerk read as follows: 
A * to 8 
Si 
States. 
Be it enacted, ctc., That upon the application of the proper authori- 


the construction of good roads and the effi 


elency of 
ervice in the States and Territories of the United 


ties representing any State or Territory of the United States, the See- 
retary of the Treasury shall loan to such State or Territory for the 
construction or improvement of post-roads within such State or Ter- 
ritory and outside the limits of any city or incorporated village the 
actual cost of such construction or improvement: Provided, That the 
construction or improvement of said post-roads shall be under the gen- 
eral supervision of the Post-Office Department and according to speci- 
fications approved by it, and the Postmaster-General is hereby author- 
ized and ted to make all rules and regulations relating 
thereto: Provided further, That one twenty-fifth part of all money 
received from the United States Government under the provisions of 
this act shall be each year returned to the Treasury of the United 
States by the State or Territory receiving the same until the whole 
amount received by such State or Territory shall have been returned. 

Sec. 2. That no interest shall be charged upon money loaned under 
the provisions of this act when return to the Treasury is promptly 
made as provided for by this act, but a 5 per cent per annum interest 
So be added to all deferred Ly commer And the Secretary of 
the asury is hereby authorized and directed to make all necessa 
Coping ay with the States and Territories with respect to the s 
oan. $ 
Sec. 3. That the Presiđent is directed to cause to be laid before Con- 
gress, as soon as conyenience will permit after the commencement of 
each session, a statement of all pr under this act. 

See. 4. That this act shall tabs: effect immediately. 


Mr. SULZER. Mr. Chairman, that bill speaks for itself. Itis 
a short bill, a concise bill, and to my mind it embodies a most com- 
prehensive plan for the building of good roads throughout the 
country by Government aid, and yet ultimately it will not take 
one dollar from the Treasury of the United States. This bill of 
mine provides a simple way and an expedient plan to accom- 
plish immediate better governmental highway construction. In 
a nutshell, the bill authorizes the General Government to loan 
its surplus money without interest to the States and Territo- 
ries to build good roads, the work to be done under the general 
supervision of the Pest-Office Department and in accordance 
with its rules and regulations, and the money thus loaned to 
be repaid to the Government in small annual installments. The 
bill is not subject to constitutional objection, for the reason 
that under its provisions the States and Territories borrow the 
money, furnish the right of way, and are required to protect 
and maintain the roads after they are built. None of the pow- 
ers of the States are interfered with in any way. It is Gov- 
ernment cooperation, and the right of the Government to loan 
its surplus money to aid in the construction of good roads for 
all the people bas been held over and over again to be consti- 
tutional. This plan of mine is as simple as it is feasible. 

My bill may not be perfect—I am willing to change it if any- 
one can suggest an amendment to make it better—but I believe 
it is far-reaching in its possibilities for immediate and econom- 
ical good-road building. Its object is plain. It will build the 
roads, give us better postal facilities, cheapen transportation, 
keep money in circulation, give employment to the idle workmen 
of the country, initiate the undertaking demandeđ by the peo- 
ple, restore to life every languishing local industry, market the 
products of our producers, aid our commerce, increase our 
wealth, extend our prosperity, solve the problem, and give our 
country the best highways in all the world in less than twenty- 
five years, without in the end actually costing the Federal Gov- 
ernment a single dollar. 

Mr. Chairman, let me assure all my colleagues that I have no 
vanity in this matter. I am seeking results—the speedy accom- 
plishment of the thing desired. I want to say that I am 
wedded to no particular plan for governmental improvement 
of our national highways, although I think my Dill is by far 
the simplest, the most practicable, and the most comprehensive 
proposition which has thus far been presented to bring about 
Congressional action for the building of good roads; and I sub- 
mit the measure to the candid consideration of the people of 
the country, who are thinking about and investigating this sub- 
ject, in order that they may study it and approve it if they 
think it is an honest and a just way to aid in the establishment 
of good avenues of transportation from the Atlantic to the 
Pacific and from the Great Lakes to the Guif; and I submit it 
to the Members of Congress, hoping that they will study its 
practicability and take some action on the bill in the very near 
future. I have no ambition in this matter save to serve the 
people and comply with their wishes. As I said, I am simply 
seeking to accomplish results. I am in favor of good roads. 
I know it is an impossibility for the counties or the States of 
the Union to build good roads without some help from the Na- 
tional Government. My plan is to have the Government aid 
the States and Territories by loaning them, in the first instance, 
the money to build these good reads and let the States pay back 
the money in small annual installments. Im this way we will 
soon have good roads without finally depleting the National 
Treasury a single dollar, because every dollar which will be 
spent from the National Treasury will come back again. I 
know there are other bills pending in Congress in regard to this 
matter, and I know that there have been bills pending in Con- 
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gress for years and years seeking to do something for the con- 
struction of good roads, but thus far not one of these bills has 
eyer been favorably acted upon. 

In my opinion, there can be no serious objection to the pro- 
visions of my bill, and I believe if it should become a law the 
whole problem would be solyed, and in less than a quarter of a 
century we would have the grandest highways that exist in all 
the world, and it would do more than any other single agency I 
can think of to develop our resources, benefit all our people, and 
make us greater and grander and more prosperous in a com- 
mercial and industrial way. [Applause.] 

Sir, the people of the country know the importance of good 
road building. They are familiar with the truths of history. 
They know the past. 'They realize that often the difference be- 
tween good roads and bad roads is the difference between profit 
and loss. Good roads have a money value far beyond our or- 
dinary conception. Bad roads constitute our greatest draw- 
back to internal development and material progress. Good 
roads mean prosperous farmers; bad roads mean abandoned 
farms, sparsely settled country districts, and congested, popu- 
lated cities, where the poor are destined to become poorer. 
Good roads mean more cultivated farms and cheaper food prod- 
ucts for the toilers in the towns; bad roads mean poor transpor- 
tation, lack of communication, high prices for the necessaries 
of life, the loss of untold millions, and idle workmen seeking 
employment. Good roads will help those who cultivate the 
soil and feed the multitude, and whatever aids the producers of 
our country will increase our wealth and our greatness and 
benefit all the people of the land. We can not destroy our farms 
without general decay and final deterioration. They are to-day 
the heart of our national life and the chief source of our ma- 
terial greatness. Tear down every edifice in our towns and 
labor will rebuild them, but abandon the farms and our cities 
will crumble away and disappear forever. 

Gentlemen of the House of Representatives, I appeal to you 
in the name of patriotism, for our common weal, for our com- 
mercial supremacy, in the name of 20,000,000 of our fellow-citi- 
zens, to do something, and do it quickly, for good roads; lend 
the States the money; begin the construction; put the unem- 
ployed to work, and a grateful and responsive people will rise 
up and call you blessed. 

Now, Mr. Chairman, I want to say, in conclusion, that I take 
an abiding interest in this all-absorbing question for better 
highways throughout the land by some plan of governmental 
assistance. I am for the cause, and in the fight to stay. I am 
now, always have been, and always will be, a friend of good 
road building. It means progress and prosperity, a benefit to 
the people who live in the cities, and an advantage to the peo- 
ple who live in the country, and it will help every section of our 
vast domain. Good roads, like good streets, make habitation 
along them most desirable; they enhance the value of farm 
lands, facilitate transportation, and add untold wealth to the 
producers and conSumers of the country ; they are the milestones 
marking the mareh of civilization; they economize time and 
labor and money; they save wear and tear and worry and 
waste; they beautify the country, bring it in touch with the 
city, and aid the social and religious and educational and indus- 
trial advancement of the people; they make better homes and 
happier hearthsides; they are the avenues of trade, the high- 
ways of commerce, the mail routes of information, and the 
agencies of speedy communication; they mean the economical 
transportation of marketable products—the maximum burden 
at the minimum cost; they are the ligaments that bind the 
country together in thrift and industry and intelligence and 
patriotism ; they promote social intercourse, prevent intellectual 
stagnation, and increase the happiness and the prosperity of our 
producing masses; they contribute to the glory of the country, 
give employment to our idle workmen, distribute the necessaries 
of life—the products of the fields and the forests and the fac- 
tories—encourage energy and husbandry, inculcate love for our 
scenie grandeur, and make mankind better and greater and 
grander. Good roads have made the glory of the nations of the 
past, and good roads will add to our greater glory and make us 
all that we hope to be, the most beneficent power that ever 
blessed an advancing and progressive humanity. [Loud ap- 
plause.] ; 

The Clerk read as follows : 

For improvement, care, and maintenance o 
site of old canal northwest of same, 22500 Provided. Tn 5 Se 
thereof shall be expended upon other than property belonging to the 
United States. 

Mr. RUCKER. I move to strike out the last word. A few 
days ago, when I was somewhat embarrassed by my peculiar 
environment, I listened to some discussion from the floor, and I 
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remember that the gentleman from New York [Mr. PAYNE] an- 
nounced seriously and solemnly on that occasion that it was 
the sworn duty, as I recollect his language, of a Member to re- 
main in his seat from the time the House conyened until it 
adjourned each day. 

Now, I have no desire to cause the gentleman any incon- 
venience, but if this Chair had the power to issue warrants I 
believe I would make the point of no quorum in order that the 
gentleman from New York might be arrested and brought into 
this committee. But as I do not care to obstruct and as I am 
yery anxious to proceed with this business, I merely call atten- 
tion to the fact that the gentleman is derelict in his duty to-day. 
[Laughter and applause. | 

The Clerk read as follows: 

For constructing a macadam roadway along the north and west sides 


of the tidal reservoir in Potomac Park from the terminus of the Seyen- , 


teenth street roadway opposite the bathing beach to the Potomac River 
entrance to the reservoir, and for improving the grounds on either side 
of the said roadway in accordance with plans prepared in the office of 
public buildings and grounds, to be expended under the direction of the 
officer in charge of that office, $60,000. 


Mr. WILLIAMS. Mr. Chairman, I notice a new item here 
of $60,000 for the construction of a macadam roadway along the 
north and west sides of the tidal reservoir in Potomac Park. 
Is that where they are contemplating having that new park? 

Mr. SMITH of Iowa. It is not strictly a new item. At 
the last session of Congress there was about the same amount 
given—$50,000, if I recollect correctly—for the driveway, which 
extends along the southeast portion of the tidal basin, and 
other improvement there, and this will be along the southwest 
of the tidal basin, corresponding therewith. 

Mr. WILLIAMS. How long is that road to be? If it is not 
for a road—this includes the road, does it not? 

Mr. SULLIVAN of Massachusetts. About 4,000 feet. 

Mr. SMITH of Iowa. About 4,000 feet. 

Mr. WILLIAMS. The provision reads: 

For construction of a macadam roadway along the north and west 
sides of the tidal reservoir, in Potomac Park, from the terminus of the 
Seventeenth street roadway opposite the bathing beach to the Potomac 


River entrance to the reservoir, and for improving the grounds on 
either side of the said roadway. 


Mr. SMITH of Iowa. That is very different from building a 
road. 

Mr. WILLIAMS. Now, is that a matter of improving the new 
park here, as I asked a moment ago? 

i Mr. SMITH of Iowa. The part to the southeast of tke tidal 
asin. 

Mr. WILLIAMS. It says: 

On either side of the said roadway. 

Does this include the whole park? 

Mr. SMITH of Iowa. Yes; and it includes piping water 
there and improving the grounds to the southwest of the tidal 
basin; in a genera] way similar to that to the southeast of the 
tidal basin. 

Mr. WILLIAMS. All right. I suppose you have looked 
into it. è 

Mr. SULLIVAN of Massachusetts. It includes the improve- 
ment of 50 feet on each side of the roadway. 

Mr. WILLIAMS. How long is the roadway? 

Mr. SULLIVAN of Massachusetts., About 4,000 feet. 

Mr. WILLIAMS. Sixty thousand dollars for a roadway 4,000 
feet long and the improvement of 50 feet on each side of it. 

Mr. SMITH of Iowa. If my colleague [Mr. SULLIVAN of Mas- 
sachuseits] will pardon me, $10,000 of this is for the putting 
in of water pipes. This road is to be constructed, and the 
ground on each side of the road is to be put into sod or grass 
in some way, similar to what has been done on the other side 
of the tidal basin, and it is an estimate of practically the same 
amount of money that was expended last year upon the part 
southeast of the tidal basin, aside from the expense of putting 
in these water pipes. 

Mr. CLARK of Missouri. Mr. Chairman, how much do they 
expect to pay for that macadam road? y 

ae SMITH of Iowa. Oh, the macadam road will not cost 
muc 

Mr. CLARK of Missouri. Macadam road ought not to cost 
over $2,500 a mile. 

Mr. SMITH of Iowa. Oh, no; more than that, certainly; 
but this road is to be graded, as the ground is not in suitable 
condition on which to lay the road. In addition to that, it 
appears here from a communication which, I think, is not in the 
printed hearings, having arrived after the regular hearings, 
that it will be necessary to repair or replace a portion of the 
wall which holds the earth back from the tidal basin, what 
would ordinarily be called a sea wall. It includes the carry- 
ing onto this ground of soil.on which something will grow. 
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Mr. CLARK of Missouri. Where are they going to get that 
kind of soil around here? 

Mr. SMITH of Iowa. I can not imagine. I presume they 
will haye to bring it a great distance. 

Mr. CLARK of Missouri. They will have to go to Iowa or 
Missouri to get it. 

Mr. SMITH of Iowa. I can not imagine where they could get 
anything of that kind near Washington. 

Mr. TAWNEY. They can not get anything so good near 
Washington. 

Mr. SMITH of Iowa. This ground has been made by digging 
up sand from the bottom of the Potomac, and nothing will grow 
there until they cover it with fertile soil. 

Mr. CLARK of Missouri. Four thousand feet is only about 
four-fifths of a mile. I know a good deal about macadam roads, 
because a hundred miles of the finest road in the world is in my 
country. You- can get good macadam roads made for $2,000 a 
mile. 

Mr. CAPRON. How wide? 

Mr. CLARK of Missouri. I would say 16 or 18 feet wide. 

Mr. CAPRON. This is to be a hundred feet wide. 

Mr. SMITH of Iowa. You can not get any such road as that 
built down there for $2,000 or $4,000 a mile. 

Mr. CLARK of Missouri. You can build as good a macadam 
road as there is in the United States for $2,000 a mile, wide 
enough for two wagons to pass each other easily. Of course, 
they will make it wider here; but I know something about mac- 
adam roads, because a hundred miles of the finest road in the 
world is in my own county. My recollection is that the last 
road that was built in that county, where they had to make the 
roadbed, was built for $1,800 a mile. Now, if they aré going 
to make an asphalt street, or something of that kind, I do not 
know anything about that; but to save my soul I do not see how 
they could reasonably spend $6,000 on that piece of ground. 

Mr. SMITH of Iowa. I have explained to the gentleman from 
Missouri that it is not to be spent upon the road; thatonly a por- 
tion of it is to be spent on the read. It includes building water- 
works, or putting in water pipes down there. It also includes 
putting in earth, and the gentleman has said that they will have 
to go a long way to get good earth. 

Mr. CLARK of Missouri. How much does it cost to put in 
4,000 feet of water pipe? 

Mr. SMITH of Iowa. Oh, it is not a question of 4,000 feet of 
water pipe; it is a question of extending the water main from 
this city over to that territory beyond the tidal basin. 

Mr. RUCKER. What is it good for after it is improved? 

Mr. SMITH of Iowa. It is a part of a beautiful park system 
that is now highly developed over a portion of it. 

Mr. PRINCE. A driveway. 

Mr. RUCKER. Where is it? 

Mr. PRINCE. Over south of the White House and Monu- 
ment. 

Mr. RUCKER. Iam asking for information. We Democrats, 
who have to stay here and work all the while, can not go out 
‘and take in the suburbs. I notice now, notwithstanding the 
great membership of this House, at the hour of 2 o’clock p. m. 
there are only about thirty of the “faithful” present to con- 
sider important matters before the House. Probably the others 
are looking at these beautiful parks. I do not know; but we 
Democrats must stay here, because if we do not the Sergeant- 
at-Arms will go after us. I sincerely hope, however, that the 
Sergeant-at-Arms will not be directed to arrest and bring to the 
bar of the House the distinguished gentleman from New York 
[Mr. Payne], who is not now in his seat. 

Mr. GAINES of Tennessee. What time were you arrested the 
other day by the Sergeant-at-Arms? 

Mr. RUCKER. Oh, about 6 o’clock—after supper time. 

The Clerk read as follows: 

For new steam roller, $3,000. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last word, for the purpose of making an inquiry. Can 
the gentleman fell us how much we are appropriating in this 
bill for machinery for public improvements? I should like to 
have that information. 

Mr. SMITH of Iowa. It would be impossible for me to tell 
the gentleman how much is appropriated in various items for 
machinery. 

Mr. GAINES of Tennessee. I thought, as- the gentleman 
seems to have mastered this bill so well, that, possibly, he might 
be able to tell us. I should like to know. This bill carries 
about $94,000,000 and provides for millions to be spent in buy- 
ing machinery. Mr. Chairman, of course we have a right to 
know, and the public has the right to know. 

I had the pleasure a few evenings ago, in whiling away some 
of the hot evenings that we have experienced, to examine the 


volumes of testimony taken by the Industrial Commission, to 
find in Volume XIV, pages 528 and 533, a most intelligent state- 
ment on the prices of machinery, made by the gentleman from 
Massachusetts [Mr. LOVERING], treasurer of the Merrimac Mills, 
He said “protection” had so protected the machine builders 
that “they have a scheme whereby there is but one price for 
anything in this country.” He said he wanted the tariff re- 
vised, so he could import machinery. “I am an exporter. I 
want the world.” He exported to South America, China, Africa, 
and competed with England and other countries, he stated. His 
mills paid a semiannual dividend of 3 per cent. His concerns— 
several mills—were capitalized between six and seven millions. 
I regret that I haye not the statement here, but I ask unani- 
mous consent to print it in the Recorp. It is short. 

The CHAIRMAN. The gentleman asks unanimous consent to 
extend his remarks in the Recorp. Is there objection? 

There was no objection. 

The matter referred to is as follows: 


Boston, Mass., February 20, 1901. 
Testimony of Mr. Charles L. Lovering, treasurer of the Merrimac Milis. 

The subcommission being in session in the rooms of the Home Market 
Club, Mr. Clarke presiding, at 3 o'clock p. m. Mr. Charles L. Lovering, 
of Boston, treasurer of the Merrimac and other mills, was introduced 
as a witness, and, being duly sworn, testified as follows: 

Q. (By Mr. Clarke.) Please give your name and -office address.— 
A. Charles L. Lovering; Taunton is my -voting place and Boston my 
living place; post-office box 2344, Boston. 

. Please state your official relation to manufacturing companies.— 
A. I am treasurer of several corporations. 

Q. Name them or some of them.—A. Yes; of the Massachusetts Cot- 
ton Mills, of Lowell; the Merrimac Manufacturing Company, of Lowell; 
the Massachusetts, in Georgetown, Ga.; the Merrimac Manufacturing 
Company, at Huntsville, Ala. The Alabama concern is not a separate 
corporation; it is a part of the northern mills; it is a property I am 
not particularly familiar with. 

Q. Any other mill in Massachusetts except at Lowell?—A. I am 
treasurer of the Whittington Manufacturing Com y, at Taunton, but 
it so happens that my brother does most of the work. He is the 
assistant treasurer and does whatever has to be done there except 
when we want a little money or cotton. 

. Are all these mills engaged in manufacturing cotton goods?—A. 
Entirely. 
A VICTIM OF PROTECTION WANTED TARIFF REVISION. 


Mr. GAINES of Tennessee. The distinguished, intelligent, 
and very frank witness under oath, the gentleman from Massa- 
chusetts [Mr. Lovertne] on tariff revision, said: 


Q. (By Mr. CLARKE.) Would you like to have the tariff revised or let 
alone?—A. I would like to have it revised. I am an exporter. I 
want the world. 

Q. How would you like to have it changed?—A. That I am not able 
to tell yon. I can not go into that discussion, but I know there are 
puaa where we are a little bit EENET P For instance, if I want 

make a repair up here at the mill at well or in tbe South I am 
handicapped with the high cost of machinery—two and a half times as 
much as the English price. The English can build a mill and capital- 
ize it at a third of what we can here. hat means something in the 
cost of goods in the long run. 

Q. You would like to able to get cheaper machinery ?—A. I would 
like the machinery somewhat reduced. The machine ullders of this 
country are so well protected that under the protection they have a 
scheme whereby there is but one price for ‘anything in this country. 

Q. Does this fact apply to machinery on which they have patents, or 
otherwise ?—A. I do not refer to the pores: pert of it. The time was, 
a few years ago, when you could get two or three prices on machinery. 
They said they did not make money that way. I am not going to dis- 
pute that, but when you get the price of goods way down below, we can 
not get the machinery down to help us out any. 

Q. You think the high price of machinery, then, is largely on ac- 
count of the duties on it?—A. I think the manufacturers are enabled 
under the duties to combine. For instance, several years ago I was 
interested in a la cotton-yarn concern; and at that time we could 
bring all our ca from England at a low price because we could 
bring them here and pay the duties and save quite a little amount and 

t as good a card. ring spinning frame is better built in this coun- 

ry than abroad. A large proportion of the machinery all through the 
carding room is equally good abroad, and could be got at a less figure 


at that time. But I am not a complainer in any sense. I do not think 
we can on in this country mak cotton goods at the rate we are 
now making them without an outside market and a much larger one 


than we have to-day. 

Q. Do you think there is anything in the way of getting that market 
except the high cost of machinery ?—A. I do not know that I would say 
that there is not. There are some countries I imagine we can not get 
into. I have not much knowledge about it. There are countries we can 
not put our goods into. 

Q. Then any change in our tariff would not affect that?—A. It might. 
We might be able to get into other countries. 

(B LITCHMAN.) Have not they got the advantage of the 
machinery without the payment of duty ?—A. Oh, yes; 


Q. How could you bly get Into those countries?—A. We do not 
expect to put any cloth into Germany or England. 

Q. How could you get into the ccuntries that Germany minis, ex- 
cept by a reduction in the price of labor ?—A. I tell you now I honestly 
think that notwithstanding the high cost of labor per yard in this 
country a great mang goods are made at as low a price as they are 
made in Germany with low-price labor. ; 

Q. On account of superior skill and production?—A. Yes; better 
climate, ete. But I am not much of a talker on the tariff, except that 
I want all the outside markets we can get; and I am free to say we 
can not go on and e goods as we are now doing without such mar- 


Q. (By Mr. CLARKE.) Does the prospect of 
any eet on business generally 7—A, Tt does, 


3 of 
Germany has. 


revising the tarif have 
a thing which 


but it 


1906. = 


CONGRESSIONAL RECORD—HOUSE. 


8195 


the poeple will over after a while. Sometimes you have to have a 
herculean operation to cure a man—cut off his leg or something. 

Q. The business depression, then, incident to a revision would not 
deter you from advising a revision?—A. No; it does not. I should not 
be intell t enough to make the revision ; I do not know enough about 
it, but I k that to live and let live the world over is rather the best 
way to get along. 

Q. You think the cotton-goods schedule can stand any reduction ?—A. 
Almost everything I make can get along without any tarif, because 
we can beat gland now in many markets. The English can not make 
a drill of the same on, of the same standard as we make, and 
eg po with us in Ch They make an inferior drill and therefore 

ere. 
Pa: If you bad no duties would there be any danger of the dumping 
of the surplus stocks in this country so as to demoralize the market 
A. I do not think so. But eyerybody must be treated with the same 
consideration, in my opinion. I do not think you can discriminate in 
my favor a st somebody else muking finer yarn. 

Q. Notwithstanding the practical difficulty of revising the tariff you 
would still recommend it?—A. I would recommend a lower tariff. It 
occurs to me if there was a lower rate of duty properly ye to all 
productions it might be better for the country. e go to work and 
make goods at a high cost, and then raise the labor; and everything 
that labor has to buy It has to pay more for, so that it is not much 
better off. I think, however, labor is as well paid to-day as I have 
known it to be in this country. A 

Q. Are the goods you sell more expensive than a while ago?—A. A 

deal. It is not two years since that our goods have increased in 
cost at Low@l 20 per cent. The increase is 25 per cent since 1888. 

Q. What is that Increase In cost due to?—A. To two 10 cent ad- 
— $ ee labor, which makes 20 per cent; and in the supplies that go 
nto $ 

Q. If the tariff was reduced, would not labor have to be content with 
a less wage?—A. Yes; but it could buy what it gets for less. The 

int is, the lower you can offer a commodity to the world the bigger 
usiness you can do. You can do twice as much business with China 
with a drill at 5 cents as at 7 cents. The same is true in South 
America; it is also true in Africa. ‘Those are the great consuming 
countries of the coarse products made North and South in this country. 

Before this present war in China, were the Chinese manufacturing 
cotton goods to some extent?—-A. Yes; to some extent. I do not know 
to how great an extent, but their goods never interfered with well- 
made and well-constructed American . They did not take the 
same place. They went to parts of China where they were willing to 
wear an inferior article. 

Q. Do you know of any reason why they can not produce as good 
goods there as you can here?—A. I do not think they can. The morale 
of the country or of the labor there is not at all commensurate or to 
be compared with ours. The very idea that a man can live on a cent's 
or two-thirds of a cent's worth of rice does not to my mind permit him 
to compete with the man that lives on a piece of beef. 

— you famillar with cotton made in India?—A. I have 
seen them. 

Q. How do they compare?—A. I do not think they are as good as 

made in England. 

k 1 seen any of the Ja ese cottons 7—A. Yes. 

. How do they compare ?—A. Very well made, indeed. 

. Do you understand the cotton manufacturing industry is ig ge 
increasi in Japan?—A. It is said to be and must be, beca! be- 
* Heve the Japanese took something like 100,000 bales of cotton fröm this 
country last year. 

Q. Do you know what it costs 2 yard to bring cotton North from 
Alabama to New York?—A. No; 
one poos to Shanghai; I believe that is where the 

ad a 


Q. 
ä Tyan nee in J with Massachusetts? 
o o you ow how wages com e apan use persa, 
a% do not. I suppose they mast ra great deal less. 


Mr. SIMS. Mr. Chairman, where is the Clerk now reading? 

The CHAIRMAN. Page 93, line 12. 

Mr. SIMS. Mr. Chairman, three days ago the chairman of 
the committee agreed that I might have fifteen minutes for 
discussion of a particular subject not in this bill, and I have 
been waiting until such time as he was willing that I might 
have it, and haying reached the time when there is nobody here 


but the leaders of the House, he has consented that I shall have | 


it at the present time. [Laughter.] e 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent that he may address the committee for 
fifteen minutes. Is there objection? 

There was no objection. 

Mr. SIMS. Mr. Chairman, my purpose in rising at the pres- 
ent time is to make some comment upon a matter that has just 
been given out by the Post-Office Department on the ques- 
tion of rural mail boxes. I will read from it, and then com- 
ment on a portion of it and add it in full at the conclusion of 
my remarks. I would like to have the attention of the leaders 
of the House as I comment upon what the Post-Office Depart- 
ment has given out as a justification for requiring rural mail 
patrons to use and put up prescribed boxes. I now read from 
said statement, in part, as follows: ` 

When rural delivery was first introduced as an experiment, and up 
to August 1, 1901, there was no requirement as to the kind of boxes to 
be used for the reception of mail on rural routes, but patrons could and 
did erect any sort of receptacle for the purpose that suited their fancies, 
and those included every conceivable sort—cigar and cracker boxes, oil 
and powder cans, old bootlegs, tiling, rabbit gums, and shingles nalled 


together—affording no protection from the weather, and were as un- 
sightly as they were inappropriate, 


As a result of this condition the Department was constantly in re- 
a of complaints of losses of or damages to mail, necessitating investi- 
gat ions involving both time and expense, and also of complaints from 


owners of pro in front of whose such receptacles had 
been erected by others, and they were a d ace to the community and 
to the service, accom demands for their removal. 

These complaints e so numerous that the Postmaster-General, 
with a view to securing the adoption of a standard that would enable 
gee to provide themselves with boxes that were weatherproof and 

t receptacles for mail, and at the same time would be in keeping with 
the ideal contemplated for the service, appointed a committee, com 
of postal officials, to examine and report upon boxes submitted to it. 
This committee selected fourteen boxes from the number submitted, and 
these were e by Department order of March 28, 1901, and it was 
required that in all rural free-delivery service established on and after 
August 1, 1901, only these boxes should be erected and used. 

t having developed that the order of March 28, 1901, gave the manu- 
facturers of the fourteen approved boxes an advantage in the business 
of supplying boxes, another order was issued by the Postmaster-General, 
dated Jul „ 1902, providing that in all service established on and 
after October 1, 1902, patrons must provide themselves with and erect 
boxes conforming to the specifications therein set forth and approved 
br the Postmaster-General, as provided in the order. By the terms of 

is order any person or firm could secure the approval of and manu- 
facture boxes, provided they conformed to the specifications and re- 
quirements. 

In a former part of said statement the following appears: 

It is true that patrons of the star-route mail service are r- 
mitted to erect and receive their mail in any sort of receptacle they 
may see fit to erect, while patrons of rural delivery are required to 
provide themselves with approved“ boxes, but the purposes and 
requirements of the two services are essentially different. In the star- 
route mail service the primary object is to furnish post-offices with a 
supply and dispatch of mail, which service is rendered by a contractor, 
and incidentally to deliver to and collect mail from the boxes of patrons 
along the lines of these routes, wholly at the risk of the patrons, but 
this latter service is not general. 

Mr. Chairman, I want to say that I do not rise for the pur- 
pose of using hard language toward the Fourth Assistant Post- 
master-General. I have not the honor nor pleasure of his per- 
sonal acquaintance. I never met him. I do not know Mr. Spill- 
man, the superintendent of rural delivery, aud I never met a 
more pleasant gentleman and never talked with an official that 
seemed to understand better his duties and to perform them 
more faithfully. 

I take it that these regulations have been inherited by the 
present officials, that they came down to them from their 
predecessors, and I will not hold them responsible for the 
institution of these regulations; but I do hold them responsible 
for not modifying and abolishing them where they are not 
found to be justified or for the best interests of the seryice, 
and to that end I introduced a bill on the 30th of April last 
which reads as follows: 

A bill (H. R. 18802) providing for the construction and erection of 
rural f elivery mail boxes. 


Be it enacted, etc., That patrons on all rural free-delivery mail 
routes now established or that may hereafter be established may pa: 
up for their individual use boxes constructed of such material, either 
wood or metal, as they desire, subject to all existing and such future 
regulations of the Post-Office Department as may be prescribed by the 
Postmaster-General, and that carriers on all rural mail routes shall 
deposit mail in such boxes in like manner as in boxes now in use. 

I haye been unable to get the Committee on the Post-Office 
and Post-Roads to act on this bill. The chairman of the com- 
mittee is opposed to this bill. But in the Senate the bill was 
put on as an amendment to the Post-Office appropriation bill, 
except that it left out the provision for the regulation of the 
boxes by the Department. Now, this statement from the 
Post-Office Department leaves the impression upon the public 
that the patrons of the rural free-delivery service; when not 
required by ironbound regulations, put up old boot legs, cigar 
boxes, oil cans, powder cans, and tiling. 

As every Congressional district in the United States is rep- 
resented on this floor, I want some gentleman to rise and in- 
form me if the people of his district had no more pride and no 
more self-interest than to be guilty of that which is here 
charged. I want to say that, so far as my own district is con- 
cerned, there is not a word of truth in it. There is neither 
white nor colored, Caucasian or negro, in my district to whom 
the service was extended that has no more self-interest and 
pride than to put up the kind of box here charged. I ask the 
Fourth Assistant Postmaster-General to specify and let us 
know where the people live, whether North, East, West, or 
South, that are guilty of what is here openly charged. If peo- 
ple who are furnished this service at the Government expense 
have no more appreciation of it, the right treatment would be 
to discontinue it instead of prescribing that they must buy an 
approved box. 

Mr. Chairman, if the question were that the Department should 
prescribe the essential features or dimensions or manner of put- 
ting up, the manner of opening and fastening boxes, leaving the 
patron to make them, as my bill provides, there would be no 
objection made. 

The Department has approved boxes made by certain indi- 
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yiduals and manufacturers, and every time we send in a peti- 
tion signed approving the establishment of a rural route direc- 
tions are sent out, including a sheet upon which the names and 
addresses of manufacturers are giyen whose make of boxes 
has been approved from whom the patron can procure the 
box. The Post-Office Department by this act is advertising 
at public expense the business of private individuals and cor- 
porations. Why can not the Department provide that these 
boxes may be either of wood or metal, 14, 15, or 20 inches long, 
a foot deep if necessary, and a foot wide, and shall be so con- 
structed as to protect the mail from the weather, and leave the 
citizen, the patron, to make the box himself or have it made 
according to the regulations, without prescribing that he must 
buy the box of a selected manufacturer, corporation, or indi- 
vidual? 

Mr. TIRRELL. May I ask the gentleman a question? 

Mr. SIMS. Certainly. 

Mr. TIRRELL. Does not the gentleman think it would be 
desirable to have a uniform box, so that it would be recognized 
as the United States post-office box, and so that you would have 
a uniform box, and how could you get a uniform box without 
the method adopted by the Post-Office Department? 

Mr. SIMS. They are not now uniform, as stated in that com- 
munication. The price ranges from 50 cents to $4. This of 
itself shows they are not uniform. I have read to you that 
the Department permits boxes to go up on the star routes with- 
out any kind of regulation. Now, I want to make the charge, 
and it can not escape the common sense of any Member of this 
House, that if the same people on the rural route, unrestrained, 
will put up boot legs for boxes that they will do it on the star 
routes where unrestrained. Yet they are not required to put 
up any kind of an approved box on the star route, but the 
Department says the dignity of the carrier ought to be consid- 
ered—in substance, that he is appointed by the Civil Service 
Commission, and that he is this, that, and the other. Why, if 
the President of the United States were going to deliver a let- 
ter in a box, does it make any difference to the President 
- whether that box was made by the patron or by his neighbor, 
or has the approving stamp of an Autocratic individual upon 
it from the Department? 

Mr. LLOYD. Mr. Chairman, I would like to ask the gentle- 
man a question. If you were to change the law, would you 
require the Government to follow the directions of the Fourth 
Assistant Postmaster-General and the law relating to rural car- 
riers in this, that when the mail is put in the box the individual 
who takes that mail from the box, who performs any depre- 
dation upon the mail or to that box, shall be criminally liable; 
or would you carry out the other idea, as advocated by the Sec- 
ond Assistant Postmaster-General, that so soon as the mail is 
deposited the Government has lost all control over it and there 
is no liability for any depredations to it, except such liabilities 
as would come under the State law for depredation in the way 
of stealing or purloining? 

Mr. SIMS. I would adopt the action and ruling of the Sec- 
ond Assistant Postmaster-General instead of the Fourth Assist- 
ant, if I could do so, but even if we have United States super- 
vision in the nature of the extension of criminal statutes to 
the boxes it still does not necessarily follow that the Depart- 
ment must approve the identical box used. 

Mr. LLOYD. Is the letter to which the gentleman referred 
one that was received from the Postmaster-General or from the 
Fourth Assistant? 

Mr. SIMS. It was given out to the newspapers by the Post- 
Office Department. A newspaper man gave it to me and said 
{t came from the Fourth Assistant. 

Mr. LLOYD. The gentleman is aware, is he not, that the 
Postmaster-General says that they have now under considera- 
tion a method of determining which system shall be adopted, 
that which is now adopted by the Second Assistant Postmaster- 
General, to wit, that a man can put up any kind of a box he 
pleases, or that which follows the rural system, requiring a cer- 
tain specified box? 

Mr. SIMS. No; I did not know that. 

Mr. LLOYD. The Postmaster-General now has that under 
advisement, as he said to us, and is to settle the matter some 
way very soon. 

Mr. SIMS. I am very glad the Postmaster-General is giving 
this his attention, but I do not want to get away from my point, 
although I thank the gentleman for his lucid statement. 

If people unrestrained will use a box that is a disgrace, as is 
herein set forth, then they must now be using them along star 
routes. The Fourth Assistant Postmaster-General has refused 
in my district to establish a rural route because part of the 
route was served by star route. 

The CHAIRMAN. ‘The time of the gentleman has expired. 
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Mr. LLOYD. Mr. Chairman, I ask that the gentleman’s time 
be extended for five minutes. 

The CHAIRMAN. The gentleman from Missouri asks unan- 
imous consent that the time of the gentleman from Tennessee 
may be extended for five minutes. Is there objection? 

There was no objection. 

Mr. SIMS. At the present time the Fourth Assistant Post- 
master-General, by refusing to establish rural service over ter- 
ritory served by a star route, is virtually admitting that the 
star route box service is equal to the rural service. If not, he 
should establish rural routes where they are served by the star 
routes, and this he refuses to do. I wish now to read a letter 
to the House. I know the impression is that this trouble comes 
from the South. I have received more letters from the North 
than I have from the South, approving my bill. I will read 
one which was sent here to me and the one which inclosed it. 
They are as follows: 


Lewis F. LINDAL, 
9 ae 8 7 Law, 
ashington, D. C., June 4, 1906, 
Hon. T. W. SIMS hisy) 4, 


House of Representatives, Washington, D. C. 


Dear Mr. Stms: I received your letter of recent date 
of your speech on the rural mail-box question. I wish 
heartily for the same. 

This question is beginning to come to the notice of the people of 
western New York (my native State), they having learned only a short 
time ago of your bill to do away with “approved” boxes. I inclose 
you a letter which I received this morning which explains itself, and 
which I hope you can make some use of. The writer is the secretary 
of the county grange, a very strong organization in that section of the 
State. I suggested to him that this matter be taken up by the grange 
If you have any literature which you would care to send to New York 
for the purpose of agitating this question, I should be pleased to furnish 
you the names of persons for that purpose who would be apt to push 
the matter. 

Yours, very truly, 


d also copies 
o thank you 


Lewis F. LINDAL, 


CHAUTAUQUA COUNTY POMONA GRANGR, 
Jamestown, N. Y., June 1, 1906. 
Lewis F. LINDAL, Washington, D. C. 


My Dear Sm: I noticed in a local paper to-day that a bill had been 
introduced in Congress for the relief of patrons of rural free-delivery 
service who do not happen to have “ approved ” boxes. In this section 
one of the patrons has made 75 or 1 boxes for his neighbors. They 
were made of galvanized iron, the same dimensions of an approved“ 
box. My box was used first August 16, 1900, almost six years ago, and is 
gust as good as the day it was erected. Now, I have received notice 

rom the Post-Office Department I must get an “ approved“ box or not 
receive mail by carrier, It is certainly most unreasonable, as my box 
is much better than my nearest neighbor's, who has an “ approved" box, 
but has had it painted three times to keep it from rusting out entirely, 
but that box is all right because it is approved.“ I sincerely nope a 
ass Congress. shall be very glad to hear 
‘ou in regard to this bill, and what may be done by the patrons 
o not have “approved” boxes to secure its passage. 
Most sincerely, yours, 


bill for our relief will 
from 
who 


A. A. VANVLECK. 


It will be seen that where patrons put up galyanized-iron 
boxes, that were better than the approved boxes, before the 
Department made the order for the approved box, they were 
compelled to take them down and to lay aside a box in 
every respect better and more protective to their mail than 
the boxes approved by the Department. Besides, these ap- 
proved by the Department are nearly all patented; I don’t 
know but that they all are patented. A patent is a monopoly, 
and when you prescribe that the citizen shall only use pat- 
ented boxes you say he must patronize a monopoly; and what 
could appeal to a free citizen as a greater outrage or a more 
tyrannous practice than for a Government official to say that 
he must lay aside a box he had already put up of superior 
make and quality and put up an inferior box simply because 
the word“ approved“ was not stamped on the first box? 

Mr. POU. May I ask the gentleman a question? 

Me. SIMS. Certainly. 

Mr. POU. I understand on reliable authority that some of 
these boxes that are sold for $1.25 do not cost over 25 cents. 
If the Government is going to require patrons of this service 
to use a particular kind of box, do you not think it but fair 
and just the Government should furnish the boxes to the 
people at a fair cost? 

Mr. SIMS. Mr. Chairman, that is exactly what it is going 
to lead to, and the gentleman who has addressed me has intro- 
duced a bill along that line. It is more logical and just than to 
require them to put up a patented article with a Department 
approval, but I am not in favor of that. The people are will- 
ing to make and erect their own boxes and put them where 
convenient for the carrier—boxes that are a protection to the 
mail and which in all respects serve the purpose as good as any 
patented monopolistic box now in existence made of steel and 
iron, Which we know to-day is controlled by one of the most 
gigantic trusts of this nation. This matter is now in conference 
on the post-office appropriation bill, and the conference com- 
mittee can shape the Senate amendment in the bill se as to 
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make it apply. Why not provide in general terms that boxes 
must be of certain dimensions that will answer the service, 
without saying to patrons you must buy from certain manufac- 
turers, and give a list and advertise these manufacturers free 
of cost to themselves, who are in the first instance protected 
by Government monopoly in the way of patents? 

Mr. Chairman, to go into this matter further would require 
more time than I feel like asking the committee to give me at 
this-time. [Applause.] 

The following is the full text of the paper from which I 
have quoted: 

There has recently been considerable discussion on the subject of 
the requirements of the Post-Office Department affecting rural mail 
boxes, such discussion including suggestions that patrons of the serv- 
ice be permitted to make thelr own boxes and that the boxes may be 
either of metal or wood, no restrictions as to size, material, and manner 
of construction to be imposed. Most of the arguments advanced 
against the exlstin ractice of the Department have been to the 
effect that as any kind of mail box may be used in the star-route mall 
service, patrons of rural delivery should be accorded the same privl- 
lege and that they should not be required to buy “a patented box at an 
excessively exorbitant price.“ 

It is learned, upon inqniry at the Post-Office Department, that in 
return for the vast sums of money expended in maintaining rural de- 
livery and the inestimable benefits derived through it trons of the 
service are asked to do but two things, namely, to provide themselves with 
and properly erect suitable boxes, which are weatherproof and fit recep- 
tacles for mail, not necessarily boxes that are patented, and to main- 
tain the roads over which rural routes are laid out in condition to be 
traveled with facility and my at all seasons of the year. 

It is true that patrons of the star-route mail service are permitted 
to erect and receive their mail in any sort of receptacle they may see fit 
to erect, while patrons of rural delivery are required to provide them- 
selves with “approved” boxes, but the purposes and requirements of 
the two services are arrra | different. In the star-route mail 
service the primary object is to furnish post-offices with a supply and 
dispatch of mail, which service is rendered by a contractor, and, inci- 
dentally, to deliver to and collect mail from the boxes of patrons 
along the lines of these routes, wholly at the risk of the patrons, but 
this latter service is not general. 

In the rural delivery service the delivery of mail to and the collec- 
tion of mail from patrons is the principal object, the supplying of 
intermediate post-offices being purely incidental to the service, where 
rendered necessary owing to the discontinuance of such supply by star- 
route carrier. But besides this, rural dellvery affords to its patrons 
all the postal facilities to be had at 8 sale of stamps, 
stamped envelopes, stamped paper an pee cards, the registry of 
mail, and issuance of money orders. ural carriers are appointed 
upon certification from the Civil Service Commission, and from the 
nature of the service they are required to perform must orice higher 
1 than those necessary or demänded in the star-route mail 
service. 

When rural delivery was first introduced as an experiment, and up 
to August 1, 1901, there was no requirement as to the kind of boxes 
to be used for the reception of mail on rural routes, but patrons could 
and did erect any sort of receptacle for the purpose that suited their 
fancies, and those included every conceivable sort—cigar and cracker 
boxes, oil and powder cans, old bootlegs, tiling, rabbit gums, and 
shingles nailed together, affording no protection from the weather, and 
were as unsightly as they were inappropriate. 

As n result of this condition the Department was constantly in 
receipt of complaints of losses of or damages to mail, necessitating 
5 involving both time and expense, and also of complaints 
from the owners 8 in front of whose premises such recepta- 
cles had been erected by others, that they were a disgrace to the com- 
munity and to the service, accompanied by demands for their removal. 

These complaints became so numerous that the Postmaster-General, 
with a view to securing the adoption of a standard that would enable 
patrons to prove themselves with boxes that were weatherproof and 
fit receptacles for mail and at the same time would be in keeping with 
the ideals contemplated for the service, appointed a committee com- 
posed of postal officials to examine and report upon boxes submitted 
to it. This committce selected fourteen boxes from the number sub- 
mitted, and these were approved by Department order of March 28, 
1901, and it was 5 a red that in all rural-deliyery service established 
on and after August 1, 1901, only these boxes should be erected and 


used. 

It having developed that the order of March 28, 1901, gave the manu- 
facturers of the fourteen approved boxes an advantage in the business 
of supplying boxes, another order was issued by the Postmaster-Gen- 
eral, dated July 9, 1902, providing that in all service established on 
and after October 1, 1902, pairons must provide themselves with and 
erect boxes conforming to the specifications therein set forth and ap- 
proved by the Postmaster-General as provided in the order. By the 
terms of this order any person or firm could secure the approval of 
and manufacture bores, provided they conformed to the specifications 
and requirements, 

Since the promulgation of this order, 199 individuals and firms have 
qualified as the manufacturers of 299 different styles of approved boxes, 
varying in. 21. from 50 cents to $4 each, the ayerage price per box 

ng abou í 

Since its promulgation on July 9, 1902, the Department has been 
steadily, but without undue harshness, enforcing the order and elimi- 
nating all nonapproved rural mail boxes, whether erected prior or sub- 
sequent to October 1, 1902, the date the order became effective, and 
out of the thousands of boxes condemned complaints have been re- 
5 not more than one-tenth of 1 per cent of the patrons 
affected. 

The process ^f eliminating the nonapproved and otherwise unsuita- 
ble boxes has been nearly completed, and practically all of the boxes 
now in use on rural routes are those which have n approved. A 
relaxation of the rule described would undoubtedly within a short 
riod reestablish the discreditable conditions which prevailed in fie 
matter of boxes before approved boxes were required. 


'Fhe Clerk read as follows: 


For extraordinary repairs of the Executive Mansion, to be ex 
Dy contract or otherwise, as the President may determine, $35,000, 


Mr. PADGETT. Mr. Chairman, I moye to strike out the last 


nded 


word for the purpose of asking the chairman of the committee 
what expenditures or extraordinary repairs are contemplated 
by this provision? 

Mr. TAWNEV. If the gentleman will turn to the hearings, 
Colonel Bromwell, when before the committee, gave a detailed 
statement 

Mr. PADGETT. Is it not a fact that within four years we 
have spent about $700,000 repairing the Executive Mansion and 
putting it in condition? 

Mr. TAWNEY. I do not think it is a fact; I do not know 
the exact amount that has been expended. 

Mr. PADGETT. Something like six hundred thousand or 
seven hundred thousand dollars, s 

Mr. TAWNEY. Six bundred and eighty thousand dollars is 
the exact amount. 

Mr. PADGETT. That is nearly $700,000, and I did. not sup- 
pose we would be called upon for extraordinary repairs so early. 

Mr. TAWNBEY. My colleague on the committee [Mr. SMITH 
of Iowa] is more familiar with the details of that extraordinary 
expenditure than I am, and I will ask him to explain the matter. 

Mr. SMITH of Iowa. At the ordinary east entrance of the 
White House, where guests are received at formal functions, 
the gentleman will remember that guests pass back through a 
narrow hall, with cloakrooms upon both sides. Just south of 
that building is a covered way, or a way with columns, to the 
south, along which some of the guests are escorted and allowed 
to enter directly to the basement of the old building. It is 
proposed to inclose that covered way, so as to vastiy increase 
the facilities for getting people into the White House at re- 
ceptions and other functions there. 

Mr. PADGETT. Open that way to more people than now? 

Mr. SMITH of Iowa. Oh, it will accommodate several times 
as many people, in my judgment, as it does now, and it is be- 
lieved, and experience has demonstrated, that this entrance is 
so narrow and the accommodations so poor and delay so great 
to the guests who are being received there, it is only proper 
that this means of ingress and egress from the White House 
should be widened so as to expedite the movement of the crowd 
both ways. 

Mr. RUCKER. May I ask the gentleman a question? How 
long is it likely to be before the improvement will be completed? 

Mr. SMITH of Iowa. Oh, during the next fiscal year. 

Mr. RUCKER. I am glad of it, because, from present indica- 
tions, a great many people are going to the White House in the 
next few years. This item also covers other extraordinary im- 
provements at the White House. 

Mr. POU. Mr. Chairman, I wish to say a few words, supple- 
menting the remarks of my friend from Tennessee, respecting 
the ruling of the Post-Office Department, that patrons of the 
rural free-delivery service shall not make their own boxes, 
but must buy boxes put on the market by the trusts. I am not 
making these remarks for home consumption, either; I want to 
appeal to the Members of this House to pass a bill allowing the 
patrons of this service to make their own boxes or have them 
made. Gentlemen, why should these people not be allowed to 
make their own boxes? The Post-Office Department could say 
what kind of a box should be made, and the patrons of the 
service could easily have boxes made conforming to such re- 
quirements; and they could have boxes made just as good as 
those sold by the trusts, just as good as those the Postmaster- 
General requires them to use, at about one-third of the price 
they are compelled to pay now. 

A few weeks ago I went into a hardware store where a large 
number of these boxes were on sale, and I was told by the pro- 
prietor of that establishment that boxes which he was com- 
pelled to sell for $1.50 could be manufactured for 30 cents. He 
said he was forced to sell at a profit and could not afford to 
charge less than $1.50 for one class of boxes and $1.25 for an- 
other, but that either kind of box shown could be made for 
about. 30 cents. I am told that a worthless sort of box is of- 
fered for 50 cents, but the point I am trying to make is this: 
It is wrong to allow the Post-Office Department to say to the 
patrons of this service,“ You must use boxes prescribed by this 
Department or you shall not haye your mail delivered to you. 
You shall not make your own boxes. You shall not employ 
some one else to make them, but you must buy from manufac- 
turers who enjoy the favor of this Department or you shall be 
denied the benefit of a service which you yourselves largely 
pay for.” This, Mr. Chairman, is in effect what we allow the 


Post-Oflice Department to say, and I declare to you it is wrong. 
Why shouldn’t the people be allowed to provide their own 
boxes in accordance with reasonable requirements? Will any 
gentleman rise here and now and give one single reason why 
they should not be accorded this privilege? 
Let the truth come out. Is it not because the Departinent 
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wishes to help certain manufacturers? It can not be because 
of the necessity for uniformity in the kind of boxes used, for 
there is no uniformity nor is there any necessity for such uni- 
formity. I believe I have myself seen half a dozen different 
shapes of boxes. All that is necessary is a box which will keep 
the mail dry. I see no reason why wooden boxes may not be 
used, but I will not press that suggestion. Let the boxes be 
made of sheet iron or any other metal; let the Department 
make any reasonable and sensible requirement, and then if the 
trusts can put their boxes on the market cheaper than the peo- 
ple can have them made, then the people will probably buy from 
the trusts; but in the name of common decency don’t let a 
ruling stand which requires, compels, forces millions of Ameri- 
can people to patronize the trusts. God knows we are largely 
at the mercy of the trusts anyway, but let us frame a law which 
will stimulate the manufacture of these boxes in every town in 
the land. There are men in almost eyery town who would be 
glad of the chance to make these boxes at prices less than those 
charged by the trusts. 

I wonder if the companies which make these boxes con- 
tributed anything to the great fund our present Postmaster- 
General raised in the last campaign as chairman of the Re- 
publican National Committee? They certainly should have 
contributed to that fund, for they are allowed to charge a 
profit of 100, 200, and even 300 per cent for goods manu- 
factured by them and which the people are forced to use. 

In conclusion, I say, Mr. Chairman, if the people of this 
country who use the rural free-delivery service are not allowed 
to have their own boxes made, then the Government should 
at least see to it that they get their trust-made boxes at actual 
cost. I have introduced a bill, now pending before the Com- 
mittee on the Post-Office and Post-Roads, which requires the Post- 
master-General to buy these boxes from the lowest bidder and 
then furnish them to the people through the post-offices of the 
country at actual cost. I do not know why some action is not 
taken to prevent the trusts from extorting money from our 
constituents. I suppose my bill will sleep the eternal sleep of 
nearly all antitrust bills introduced since I have been a Mem- 
ber of this body; but let me tell you, the people are restless un- 
der this great injustice, and the day is not far distant when 
you will hear from them. This unjust requirement of the De- 
partment is one reason why this service is not patronized by 
many of the people. They càn not understand why they are 
not allowed to manufacture their own boxes. They know they 
are forced to pay more than the boxes are worth, and rather 
than submit to a flagrant wrong many of them refuse to buy 
boxes. 

Gentlemen, this is an important matter. Thousands, it is 
true, have already paid tribute to the trusts by purchasing boxes, 
but there are thousands who have not, and in the name of or- 
dinary decency, I say, let us emancipate our constituents in 
this matter, at least, as far as possible from the domination of 
monopoly. [Applause.] 

The Clerk read as follows: 

For the traveling expenses of the President of the United States, his 
attendants and invited guests traveling with him, to be disbursed at 
the discretion of the President, $25, 

Mr. WILLIAMS. I want to reserve the point of order upon 
the clause just read. 

The CHAIRMAN. On lines 8 to 6, inclusive, on page 94. 

Mr. SULZER. Mr. Chairman, I want to offer a substitute 
for that provision. 

Mr. WILLIAMS. Well, I am reserving the point of order. 

Mr. SULZER. I offer the following as a substitute. 

Mr. WILLIAMS. The point of order is first. Mr. Chairman, 
I reserve the point of order, and I wish to ask for unanimous 
consent for ten minutes in which to give my reasons for making 
the point of order. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent for ten minutes. Is there objection? 

Mr. TAWNEY. On the point of order? i 

The CHAIRMAN. For the purpose of explaining why he 
makes the point of order. 

Mr. WILLIAMS. I reserve the point of order, and ask for 
ten minutes to give my reason for making it. 

The CHAIRMAN. Is there objection? [After a pause.] 
The chair hears none. 

Mr. WILLIAMS. Now, Mr. Chairman, this is really, sub- 
stantially, and in effect an addition to the salary of the Presi- 
dent. It is put here, in the language just read by the Clerk, 
as “traveling expenses.” But it means an increase of the 
salary of 50 per cent. 

Now, Mr. Chairman, there are a great many salaries that 
bought to be increased. It is very doubtful, indeed, if Mem- 
bers of the House of Representatives and the Senate ought to 
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serve the people at the present cost of rent and living generally 
in Washington upon as small a salary as they do. They get 
nothing but the salary, and every other year Members of this 
House must run again if they intend to stay in the House. 
Even in a Mississippi district, where it costs no money to go 
into an election, where there is no use of money in any wrong 
way, or even in any ostentatious, legitimate way one can not go 
through one’s district, pay the livery bill, railway fare, hotel 
bills, and the balance of it for less than $800 or $1,000. That 
reduces the salary of a Member of Congress, say $1,000 every 
two years, or to $4,500 a year, say, in round numbers. In 
addition to that, he must pay for his speeches which go out to 
his constituents, and must go in order that they may have 
adequate knowledge of what he is doing here and sometimes 
they cost a good deal. In my own case, for example—not a 
perfectly fair average example, perhaps—I paid out over $250 
in one week—last week. That, however, is above the average, 
because of the peculiar party situation which I hold. But no 
Member can escape a very considerable expenditure for 
speeches. Then most Members must in a Congressional or 
Presidential year go on the stump to help their party away from 
home. Seldom, in a Presidential year, do I get over for less 
than $700 to $1,000. There are many other expenses attached 
to the place. One's net salary, after deducting all these, is be- 
tween $3,500 and $4,000 per year. 

Now, then, Members of Congress can not—or, at any rate, I 
feel as if I could not—vote to take money out of the Treasury 
and put it in my own pocket, no matter how much it was 
needed, no matter how much it were deserved, no matter how 
inadequate. I have seen but one way by which an increase of 
Congressmen’s salaries might be arrived at. That is for Con- 
gress to pass a resolution asking the defferent States to have 
inserted on the State ticket, when they elect Congressmen at the 
next election, a clause submitting the proposition if Congress- 
men shall have $7,500 a year, with a place to vote “ Yes” and a 
place to vote “No,” a sort of plebiscite, so that Congressmen 
might not themselves be put in the attitude of voting upon a 
question where they had a direct interest, so that the people 
themselves, who pay the money, may decide the question. The 
question if presented here would be a question I could not meet 
by an affirmative yote with my view of what I oughttodo. But, 
although there are many insufficient salaries under the Govern- 
ment—some of the Cabinet officers are perhaps paid too little; 
undoubtedly the Speaker of the House of Representatives is paid 
far too little; undoubtedly the Vice-President of the United 
States is not paid enough—although there are some inadequate 
salaries, the President’s salary is not one of them. The Presi- 
dent of the United States is paid an abundant salary. In the 
first place, he gets $50,000 a year. In the next place, he gets all 
of his clerical aid of every description. He gets upon the rolls of 
the Government nearly every servant, if not every one, who is 
employed about the White House. He gets a house free at the 
public expense. He gets it furnished at the public expense. 
He gets at the public expense fuel and light and horses and car- 
riages, and even his flowers. We, the people, as I understand, 
pay the expense of all public functions—dinners to ambassadors, 
ete. There is almost nothing that the President pays for ex- 
cept his marketing, traveling, and clothes. So that his salary 
is almost entirely free. Then, all the maintenance is paid for, 
and this is growing, because I notice that while White House 
expenses under Mr. McKinley were about $162,000, in round 
numbers, they are now about $228,000, in round numbers, as I 
rapidly compute it by adding the figures in this bill and in other 
bills that pertain to the subject-matter. 

Now, Mr. Speaker, to leave the point of view that this is an 
increase of salary, and argue it simply as if it were altogether 
and truly just what it appears to be, to wit, traveling expenses, 
I want gentlemen to note how this reads—not trayeling ex- 
penses for the President alone, but “for the President of the 
United States, his attendants;” and not that alone, but “his 
invited guests, traveling with him, to be disbursed at the dis- 
cretion of the President.” 

But if it were simply traveling expenses for the President 
himself, I would not be in favor of it. The President might 
probably have mileage, like Members of the House or Senate, 
when traveling upon necessary official business, to cover his 
expenses going to his home from the capital and back. But, 
Mr. Chairman, what we want to do is to encourage executive, 
judicial, and legislative officers not to travel, but to stay at their 
posts of duty. It is getting so that the President of the United 
States and Cabinet officers are constantly jaunting about the 
country, very frequently for social purposes and purposes of 
recreation, still more frequently for political or party reasons— 
some gentleman says for purposes of edification—getting ac- 
quainted with the country, of which one is Chief Magistrate 
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and the others are Cabinet officers. If a man has reached as 
high a station as that and has reached the age that these men, 
generally, have reached and yet needs to be taught the geogra- 
phy of the United States of America, he is a hopeless case; 
and if, as some gentlemen say, the object of providing travel- 
ing expenses is that they may “ get acquainted with the people 


of the United States, their wishes, and their sentiments,” the 
same remark applies. If a man has been big enough and broad 
enough to be President of the United States, he ought to be 
acquainted with the sentiments and the yiews and the interests 
of the people of the United States as fully as a little bit of 
jaunting about in a private car could acquaint him, and if he 
needs to be educated in acquaintanceship with the people and 
their interests at the expense of the people, then he is the wrong 
man in the wrong place. 

Mr. Chairman, a distinguished American once said—and it 
made the plutocratic gods on the American Olympus shake 
their sides with laughter and seorn and hatred—that the Pres- 
ident of the United States was “ the people’s hired man.” 

In a certain sense that utterance is too narrow; but in an- 
other sense it is absolutely true. He and you and I are the 
people’s hired men, and we are hired to do certain work; we 
are paid certain wages to do it; we are, moreover, paid to re- 
main at our respective posts of duty. There is entirely too 
much traveling around for recreation and sport and for private 
business and on party business, not only upon the part of the 

- President and the Cabinet officers, but upon the part of Senators 
and Members of the House of Representatives as well. [Ap- 
plause on the Democratic side.] Men may just as well get 
the plebeian notion, if you choose to call it so, in their heads, 
that they owe service when they are paid money, just as 
anybody else owes service when he is paid money to attend to 
a certain job; call it a “ job,“ if you want to, and make the ex- 
pression as plebeian as you choose. A man goes to the people 
of a district, or he goes to the people of the entire country and 
he hays: “I consider myself competent to do certain work. I 
ask you to pay me so much money, title, and honor, and to 
send me to such a place to do it;” and then after he gets to 
the place he seems to think he is a sort of a privileged char- 
acter who is at liberty to do the work or not, just as he chooses. 
He does not consider the people at liberty to pay the money or 
me just as they choose. He always collects the money ; I notice 

x: 

Now, Mr. Chairman, I want to continue to reserve the point 
of order in order that others may be heard upon the subject- 
matter, if they choose. 

The CHAIRMAN. 
the point of order. 

Mr. SULZER. Mr. Chairman, I offer the following as a sub- 
stitute, and send it to the Clerk’s desk to be read. 

Mr. WILLIAMS. There will be nothing to substitute if the 
point of order is sustained. 

Mr. SULZER. In that case I will offer it as an amendment, 
and to be a new section in the bill. 

The CHAIRMAN. The substitute is not in order, inasmuch as 
the point of order is pending. 

Mr. SULZER. I should like to have it read now for informa- 
tion, and be considered as pending. 

The CHAIRMAN. Without objection, it will be read for the 
information of the House. 

The Clerk read as follows: 


That on and after March 4, 1909, the salary of the President of the 
United States shall be $100,000 per annum, and the salary of the 
Vice-President of the United States shall be $25,000 per annum, and 
that the President of the — 22800 shall after his retirement from 
office receive an annual salary of annum for the remainder 
of his life; and that any former Trealgen of the United States liv: 
at the time of the passage of this act shall also receive a salary o: 
$25,000 per annum during the remainder of his life. 


Mr. SMITH of Iowa. Mr. Chairman—— 

Mr. TAWNEY. Mr. Chairman, is that offered as an amend- 
ment? 

The CHAIRMAN. It is read for information 

Mr. SULZER. That is all at present. I want to have it 
pending. 

Mr. TAWNBEY. As I understand, it is just read for informa- 
tion? 

The CHAIRMAN. The gentleman from New York asks that 
it be read for the information of the House, and serves notice 
that later on he would offer it as a substitute or as an amend- 
ment. 

Mr. SULZER. Mr. Chairman, have I the floor? 

The CHAIRMAN. The gentleman has not. The gentleman 
from Iowa [Mr. Smrru] has the floor. 

Mr. SMITH of Iowa. The gentleman from Mississippi re- 
quests me to yield to him to make an additional statement, and 
I yield simply for that statement. 


The gentleman from Mississippi reserves 


The CHAIRMAN. The gentleman from Mississippi. 

Mr. WILLIAMS. Mr. Chairman, I desire to say this before 
I take my seat, that I am sincerely sorry that there happens 
to be a Republican President when I make the objection, and I 
beg gentlemen will believe that. I would make it much more 
freely if it were a Democratic President, because then my mo- 
tive could not possibly be suspected. [Applause on the Demo- 
cratic side.] 

Mr. SMITH of Iowa. Mr. Chairman, it has been stated by 
the gentleman from Mississippi [Mr. Wirer1ams] that this would 
amount to an increase of salary of the President of the United 
States. If I believed that he were right in that, I would not 
vote for this proposition myself, for I am opposed to any in- 
crease in the salary of the President of the United States. I 
do not so regard this appropriation. From the day that rail- 
roads first came to be operated it has been the practice to ex- 
tend the privilege of free transportation over them to the 
President of the United States. Whatever may be thought of 
the system as applied to others, in my judgment the President 
owes nothing to a railroad company when it hauls him free 
over its lines. There is not a place in the United States where 
a President, of any political party, can travel away from this 
capital that patriotice people will not hurry to the stations 
where he is to stop to welcome him and to give him generous 
greeting. 

The result is that when the President is about to start upon 
one of these semioflicial trips, the railroads of the country 
are anxious that his special train shall travel free over their 
respective lines. It brings great revenue to the company, be- 
cause of the great number of persons who crowd into the towns 
along the line of the route to welcome the Chief Magistrate. 
The President's trip being thus a means of revenue and not an 
expense to the railroad company, I personally see no objection 
to his riding in a special train without paying for it, though I con- 
cede the soundness of all the arguments that are made against 
free transportation for others. It will scarcely be claimed that 
when other public officials, beneath the rank of President, travel 
free over the roads they attract such attention as to compensate 
the company for whatever expense is incident to hauling them. 
I therefore think there is no impropriety in the President riding 
in free trains, even though there be an impropriety in other 
people riding free over the railroads of the United States. 

Mr. SIMS. May I ask the gentleman a question? 

Mr. SMITH of Iowa. Yes. 

Mr. SIMS. Then why not, right now, when we are legislat- 
ing on the pass question, make the President exempt from it? 
I think you are exactly right about it, and I do not see any sense 
and never haye seen any in prohibiting the President from 
accepting the courtesies of a railroad company under the cir- 
cumstances you name, 

Mr. SMITH of Iowa. I am not on the conference committee 
on the rate bill, and I do not know what can or what can not 
be done; but I do know that by the rate bill as it passed the 
Senate and came to this House, and by the rate bill as it came 
from the committee of conference, as I understand it, the Presi- 
dent is deprived of the privilege of riding over any railroad in 
the United States. Thus, by this material change in the law, 
his expenses have been vastly increased. 

Mr. GAINES of Tennessee. May I make an inquiry? 

Mr. SMITH of Iowa. This bill does not provide for increas- 
ing the salary of the President of the United States, but it 
provides for the payment of an expense which has been imposed 
upon the President of the United States by legislation at this 
session of Congress about to pass into law. 

The CHAIRMAN. Does the gentleman from Iowa yield to 
the gentleman from Tennessee? 

Mr. SMITH of Iowa. Certainly. 

Mr. GAINES of Tennessee. I want to suggest to the gentle- 
man that under the present law the President has not the right 
to take free transportation. 

Mr. SMITH of Iowa. I am not prepared, Mr. Chairman, to 
express an opinion upon the much-mooted question whether 
that is true or not, 

Mr. GAINES of Tennessee. It has been passed upon in a 
general way by the Cooley Commission and by the Federal 
courts, and from the construction of the statute by them clearly 
the President has no right to use free passes in interstate 
transportation. 

Mr. SMITH of Iowa. I have heard that it was illegal for 
him to ride in a free train. I have heard it disputed. I have 
heard no one claim that he could not buy a single ticket and 
then ride in a special train. 

Nobody claims, so far as I know, that he could not pay a 
nominal price for a special train. Now, we have swelled his 
expenses. The question is whether we pay those expenses or 
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are we going to contract the salary of the President of the 
United States 50 per cent at this session of Congress? It is 
not becoming that the President of the United States when he 
travels to greet these people should be compelled to travel 


without the conveniences of modern railroad life. The places 
where his schedule requires him to stop are not places where 
regular trains make sufficient stop for his purpose. It is abso- 
lutely essential upon one of these tours that he should travel 
in a special train. It is absolutely essential that he shall take 
with him some of his attendants. It is in accordance with all 
precedent that he shall take with him representatives of the 
press, his invited guests. It is customary for him when he 
reaches the boundaries of a State there to meet representatives 
of that State to welcome him to its soil. It is customary for the 
governor, the highest functionaries of state, to come to the State 
line to greet him and to ride upon his train. Are we going to 
penuriously say that we will pay the expenses of the President 
that we haye imposed upon him by our own legislation, but we 
will not let him take his wife or his children with him, we will 
not let him take his attendants with him, we will not let him 
take with him the representatives of the press on his train, and 
when distinguished citizens of the State come to meet and wel- 
come him to the State he must not invite them to ride upon his 
train because the train is paid for by the Federal Government? 

It seemed to this committee that this was a provision to pre- 
yent the reduction of the salary of the President of the United 
States, and that the language here chosen covered just the 
classes of people that a generous, patriotic people would want 
to provide for during the trip of the President throughout this 
land. I know of no section of this country in which the Presi- 
dent for the time being is not welcome, and it was gratifying 
to the people of all the country to see the splendid reception 
accorded the present President on his last tour through the 
Southern States. Are we to be told now after this splendid 
welcome that these trips are of no value; that they ought not 
to be made; that the American people do not want an oppor- 
tunity to see their Chief Magistrate and have him see them, but 
that it is his duty to place himself at the capital, not to venture 
out of it for the term of his service as President, and for that 
reason we will not pay his traveling expenses? [Applause.] 

Mr. SULZER. Mr. Chairman, I want to say a few words in 
regard to the matter now under consideration. I do not desire 
to discuss this provision appropriating $25,000 a year to pay 
the President’s traveling expenses. It is undoubtedly subject 
to a point of order. What I want to talk briefly about is the 
subject-matter contained in the bill which has just been read 
at the Clerk’s desk—a bill that I introduced at the beginning 
of this session of Congress—to increase the salary of the Presi- 
dent of the United States so that he can afford to pay his own 
expenses wherever he goes and wheneyer he travels. 

Now, I agree in part with the remarks of the gentleman from 
Mississippi, that the salaries of most of the officials of the 
Government are inadequate and too small at the present time. 
They should in many instances be increased. The Congress 
should appoint a joint committee, in my opinion, before we 
adjourn, consisting of the Members of the House and of the 
Senate, to revise the salary list of the officials of the United 
States and report their conclusions and recommendations to us 
at the beginning of the next session. 

There is a demand to-day by the people of this country in 
favor of increasing the salary of the President. We all know 
the expenses at the White House are very large, and I do not 
believe that the Chief Magistrate of the land can save a dollar 
out of the salary of $50,000 a year. My bill provides that the 
salary of the President shall be $100,000 a year, but by reason 
of the prohibition of the Constitution it can not take effect 
during the incumbency of the present occupant. I do not be- 
lieve there is an intelligent taxpayer in the country to-day who 
objects to paying the President a salary of $100,000 a year. 
It ts little enough, all things considered. In comparison with 
the salaries of Presidents of other countries, the salary of 
$50,000 a year that we are now paying the President is simply 
ridiculous. I have no doubt that if the Members of this House 
were given an opportunity to vote on this bill of mine in ac- 
cordance with the wishes of their constituents it would be 
adopted by an overwhelming majority. This bill provides 
that it shall not take effect until the 4th of March, 1909. It 
can not apply by virtue of the terms of the Constitution ta the 
present incumbent. It gives the Vice-President a salary of 
825.000 a year, and ex-Presidents during their lives a salary of 
$25,000 annually. It is a good and a just bill, and it should be 
the law. 

It will be remembered that before the last Congress ad- 
journed there was a bill of a similar character pending in this 
House, and the people all over the country sent up a cry in 


favor of passing it. The newspapers generally of the country 
voicing public opinion—were in favor of it. It failed to pass, 
however, during the closing days of the last session of the 
Fifty-eighth Congress. Now, we ought to pass this bill. It 
ought to be made a law now, so that the next President will 
receive a salary commensurate with the great duties and the 
high responsibilities of the great office of President of the 
United States. The bill has been pending for months in the 
Committee on Appropriations. I have done all I could to get it 
reported, but thus far without avail. I hope no objection will 
be made to it now and that it will be adopted as an amendment 
to this appropriation bill. We are a rich country and a great 
country, and we can afford to pay our Presidént and our Vice- 
President a decent salary. We are entirely too parsimonious 
in regard to this matter, all things considered. We are paying 
our officials to-day practically the same amounts that we paid 
years and years ago. Many of the salaries paid to-day to great 
officials of the Government are ludicrous when we consider what 
these officials could earn in private life. The people of this 
country want honest officials and competent employees, and, in 
my judgment, they do not object to paying them comparatively 
fair and just compensation for the services they render. i 

Now, sir, I believe that if we adopt this bill, if we agree to 
this amendment offered by me, that it will meet with the approval 
of the people of the country. I do not believe they want to be 
small or mean or niggardly in regard to the pay of the great 
officials of this Government. We are paying practically, as I 
said, many of them to-day just what their predecessors re- 
ceived at the beginning of the Government, when we were a 
small Republic of thirteen States, with a population of only a 
few millions, To-day we are the greatest Republic in the world. 
To-day we are the greatest power on earth. To-day we are the 
richest country in all the ages, and destined to grow greater and 
richer. We ought to pay our officials compensation commen- - 
surate with their responsibilities and adequate to the duties 
they are obliged to perform. [Applause.] 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I dislike 
exceedingly to differ upon any question with the distinguished 
leader of the minority party, but the duty of disagreement in 
this case is rendered less disagreeable by reason of the fact 
that this is not and can not be regarded in any sense of the 
word as a party question. It is true that the expenses of main- 
taining the Executive Office have greatly increased since the 
beginning of the Government, but the country itself has grown 
marvelously in the interval. It has increased from 3,000,000 
to 80,000,000 in population. Its wealth has vastly increased, 
the habits of our people have become more expensive, and there 
is a greater demand for greater expenditure on the part of the 
President than there has been before in the history of the 
country. 

I can not regard this item for traveling expenses as in any 
sense an increase of the salary of the President. To prove 
that it is an increase of the salary we would have to be shown 
that the President has in the past been paying his traveling 
expenses out of his private purse. I believe the contrary is 
the fact. It can not be regarded as an increase of the salary, 
but only a proper provision for the traveling expenses of the 
incumbent of the highest office in the country. The President 
is obliged to give great public entertainments, and this must 
come, if his salary is not sufficient to pay it, out of his private 
purse. I can not agree with the statement that it is not repre- 
hensible on the part of the President to ride upon a railroad 
pass. He is obliged to sign or veto laws affecting railroads, 
and riding at the favor of a railroad certainly puts him under 
some obligation to that railroad, high as his office is, and makes 
it more difficult to discharge justly his duties to the whole peo- 
ple, in the event of railroad legislation being brought to him 
for his signature or veto. I believe that we ought not to re- 
quire the President to ride upon a railroad pass. <A few years 
ago there was much criticism of the President's extensive 
travel throughout the country because of the fact that the 
Tallroads provided him and his friends, his political as well 
as his personal friends, with free transportation, with food, 
with drink, and with cigars. That bill was borne by the rail- 
roads. I do not think that is a good practice. I would like 
to see it discontinued, and I trust that if this money is voted 
no President of the United States will use it for political pur- 
poses, but will use it only for legitimate purposes, according to 
the intent of the act. If he does not find it necessary to use 
the whole $25,000, the unused portion will go back into the 
Treasury. 

I find that the expense of maintaining the President's office 
has very largely increased, and I think it is well to read the 
items to the House, so that we may know exactly what the 
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bill is for maintaining that office. First, there is $50,000 for 
salary, $4,000 for the improvement and maintenance of the 
Executive Mansion grounds, $35,000 for repairs to the White 
House and refurnishing it, and for the furnishing and driving 
of horses, ete., $35,000 this year for extraordinary repairs to 
the White House, $6,000 for fuel, $9,000 for conservatory and 
greenhouses, $3,000 for repairs to greenhouses, $25,000 for 
traveling expenses, $18,800 for lighting the Executive Mansion 
and grounds, $510 for six are lights on the grounds, $20,000 
for the contingent fund of the President, $66,000 for clerk hire, 
etc., and $11,000 for the protection of the person of the Presi- 
dent. There is an aggregate of $283,310. That is a very large 
sum, but, in my judgment, a sum that is justified, in view of 
the great growth of the nation. If we had a system of taxa- 
tion that would cause all taxes to fall equally on the shoulders 
of the people, then the proportionate share of each of our 
80,000,000 citizens for maintaining the expenses of this office 
would be one-third of 1 cent in each year, and for my part I 
would gladly contribute my one-third of 1 cent. 

Now, Mr. Chairman, I believe that the President ought to 
travel when Congress is not in session. There is a legitimate 
demand for his presence in all sections of the country. I think 
it would be difficult to overestimate the value from an educa- 
tional standpoint, and otherwise, of the visits of the Executive 
among the people of the United States. I believe he ought to be 
allowed to travel in such a way as to leave him entirely free of 
all obligations to the railroads of the country. It is much bet- 
ter, it is much more decent, in my judgment, for the people to 
pay the bills themselves, and I will gladly vote for this trifling 
sum of $25,000 for that purpose. [Applause.] 

Mr. GARDNER of Michigan. Mr. Chairman, it seems to me 
we are confronted with a situation that deserves at least our 
thoughtful consideration of this subject. It looks now as 
though it is soon to be illegal for any public official to ride upon 
a pass. Not only that, but that measure seems to have the ap- 
proval of the great mass of our countrymen. Now, the Presi- 
dent will be placed in this anomalous position. He must 
remain at home and have no traveling expenses or he must, if he 
travels, pay his own expenses, or the Government must pay 
them, or he must accept the courtesies of the railroads, and doing 
the last named he does as President that which Representatives, 
Senators, and members of the Supreme Court are not allowed 
by law to do. Do we want to place him in that position before 
the country where from the time he starts upon a journey 
he is confronted by the declaration: “ You are doing that which 
is illegal in accepting transportation from the railroads;” or 
compel him to pay his own expenses? I was very glad to hear 
in the remarks made by the gentleman from Massachusetts, who 
always says something when he talks, a timely suggestion, that 
no Chief Executive ought to be allowed to use one dollar of this 
money, if it is voted, for political purposes in traveling about 
the country, promoting in a partisan way his own political 
fortunes. It would be a prostitution of the public money of the 
country did he take that advantage of the people’s generosity 
toward him, but he should use it, not as a politician, not as a 
Republican, not as a Democrat, but as the chiefest of Americans. 

Mr. SIMS. Who could possibly, with any kind of delicacy, 
raise any such question upon the President of the United States? 

Mr. GARDNER of Michigan. Oh, a great many things have 
happened in this country we did not expect to happen, and that 
might, I think the suggestion is a good one, and if this item 
is to pass, here is the time and place to make it, not in the heat 
of a political campaign, when some one may be misconstrued or 
construed for partisan purposes as abusing this privilege. I do 
not agree with the gentleman from Iowa, if I understood him 
rightly, that the President virtually pays his own way by the 
popularity and increased traffic he gives to the road. 

There is scarcely a Member of Congress who does not pay 
his own way to every political meeting he attends, on the 
same theory that he carries enough passengers to that meet- 
ing who would not otherwise go to reimburse the railroad for 
carrying him, and oftentimes much more. I hope that in 
future years, when our Presidents retire from that great office, 
they will not have to be like two or three of their prede- 
cessors were—virtually buried at the public expense; others 
compelled to sell their libraries and their personal effects to 
eke out an existance in comparative poverty after having held 
the greatest office in the Republic. Let us pay enough that 


our Presidents may at least live in dignified retirement when 
they go out of office, and have enough left to give them respect- 
ful burial. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. GARDNER of Michigan. Mr. Chairman, I ask unani- 
mous consent that I may proceed for five minutes, 

The CHAIRMAN. Is there objection to the request of the 


gentleman from Michigan. [After a pause.] The Chair hears 
none, . 

Mr. GARDNER of Michigan. I thoroughly agree with the 
gentleman from Mississippi that we are not receiving enough 
as Members of this House. One of the saddest things to me 
is to see a man who has held honorable position in public life, 
who has giyen years of honest and faithful service to his 
country, paid simply enough to meet his current expenses, 
and when no longer able to serve, is compelled to live at the 
roadside in comparative poverty while others pass and repass 
who have grown rich while he has been serving his country 
for just enough to meet his actual necessities. I am not ex- 
travagant, but there has not been a month since this Congress 
convened that I have lived within my salary allowance, and I 
am willing to open my books to my constituents or to the 
country to show them that not one single dollar has been 
squandered or misused. 

So with many Members here on both sides of the Chamber; 
yet if the honorable gentleman from Mississippi would submit 
his proposition, with a referendum clause, to the vote of the 
people, I predict that not 10 per cent in his district or in mine 
would vote $7,500 as the salary to a Member of Cofigress; nor 
in other districts. Not because the people are penurious, but 
because they do not understand the necessity for the large ex- 
penses which a Member must incur. - 

The Vice-President and the Cabinet officers are not receiving 
enough. We are sending them back to private life with their 
fortunes depleted, or in debt, after having demanded of them a 
certain style of living, to comport with the dignity of the posi- 
tion they are called to fill, by expending several times more 
than they receive. It ought not to be so. The gentleman from 
New York has said that this is a great country; a rich country. 
I would not take advantage of its greatness or its richness, 
but I do believe that the servant is worthy of his hire, whether 
it be in public life or elsewhere, not that salaries should be ex- 
travagant, but that they should be commensurate with the situ- 
ation we are called to fill and the day and age in which we live. 

I confess I feel like criticising the members of the subcom- 
mittee in reporting the large amount that they do for White 
House repairs. After we had expended nearly $700,000 upon 
that mansion, then to bring in a bill of $70,000 in a single 
twelve months to reupholster furniture that you can scarcely 
see a tarnish on; to regild furniture and pictures that do not 
need it. The President does not ask it. An attaché, taking a 
pride in his position, who wanted to see the White House a 
gilded palace, says: “It is at my suggestion, and not the Presi- 
dent’s, that I am asking this $70,000.” I say, with my friend, 
make this appropriation and let the President pay his fare, and 
let him ride as we ride—by paying our way—and not put him 
under obligation to the railroads nor impoverish his private ex- 
chequer. [Loud applause.] 

Mr. SHERLEY. Mr. Chairman, some few days ago some re- 
marks I made in the House touching ambassadors’ salaries, 
while understood by the House, were so inaccurately reported 
in the press as to produce an impression entirely different from 
that I desired to conyey. Inasmuch as there has been consid- 
erable editorial comment, I have taken advantage of this oppor- 
tunity to state my views in regard to salaries generally, and the 
attitude that Congress ought to take. 

In my humble judgment there ought not to be any office 
within the gift of the people that can not be accepted by any 
man possessed of the mental and moral qualifications without 
any sacrifice in any unreasonable degree in a financial way. I 
believed when I spoke before, I believe now, that our ambassa- 
dors should be supplied with legations, and that in many in- 
stances their salaries should be increased. I want to do away 
with the condition of affairs that makes possible the acceptance 
of such offices by men of large means only. But I took occasion 
then, I think not inappropriately, to call attention to the idea 
that this Government was a government of democracy and sim- 
plicity ; and that while the people believe in good living, they 
do not believe in any extravagant display of wealth, neither do 
they believe that a man should be appointed to high place be- 
cause of his ability to expend large sums from his private purse 
in public entertainment. 

In regard to the item now before the committee, I have no 
doubt. I believe that this Congress ought to pass such a provi- 
sion, and I hope that the point of order will not be made. I 
believe the President of the United States ought to visit dif- 
ferent parts of the country. I believe it is good for him; I 
believe it is good for the people among whom he goes. Much 
of the misunderstanding that grows up, and which causes nearly 
all the political bitterness that exists in American public life is 
due to the lack of understanding between the different sections 
of the country. $ 
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If the men from the North could travel south during the 
recess of Congress and the men from the South could travel 
north, we would see an end forever of the bitterness which at 
times has divided this House, a bitterness often due to geograph- 
ical causes rather than anything else. [Applause.] Therefore 
I am heartily in favor of making it possible for the President 
to travel, and to travel in dignity. He could not take the time 
from his duties here unless during his traveling he was pro- 
vided with facilities that would enable him to transact business 
en route from place to place. To do that requires special ac- 
commodations—a special train, special equipment—and that 
should not be asked either as a gratuity from the railroad com- 
panies or as a private expenditure on the part of the President 
himself, but should be borne by the country at large. [Ap- 
plause.] I want to see a proper provision made, not only in 
regard to the President’s salary, but in regard to some other 
salaries. I believe that while this Congress could not vote to 
increase the salaries of its Members during the life of this 
Congress, nor could it follow that detestable example once set 
of voting back pay to its Members, there is no reason in 
morals, in delicacy, or in anything else that should estop this 
Congress from fixing the salary to be paid to Congressmen in 
the future and then let every man go back to his constituents 
and justify his vote according as he sees fit. I for one believe 
the constituency that I have the honor to represent would 
gladly see an increase in the salaries of Members. I want the 
increase, because there has been a corresponding increase in 
the cost of living, not because I want to see Members of Con- 
gress, the President, or Cabinet officers, or our foreign repre- 
sentatives living in any extravagant style. No man who knows 
me will doubt that I am sincere in what I have had to say in 
regard to plain living. The distinction between the living of 
men of refinement and culture and the living of men whose 
wealth is so newly acquired as to make them desire to parade 
it before the world is apparent to any one of sound judg- 


Mr. SPERRY. Mr. Chairman, I should like to ask the gentle- 
man one question. 

Mr. SHERLEY. Certainly. 

Mr. SPERRY. You are advocating an increase of salary for 
Members of Congress at a proper time. Now, here are the 
Members’ clerks. Would you increase the salaries of Members 
at a proper time and leave the clerks on $1,200 a year, who are 
the assistants of Congressmen? 

Mr. SHERLEY. If I was going to control the matter, I would 
do away with a great many makeshifts. I would do away with 
mileage, which is an outrage, because it gives to one Member 
who lives a thousand miles away from Washington a very large 
addition to his salary and gives to a Member who lives close to 
Washington practically no addition to his salary. I would do 
away with the stationery account, which is a relic of the past. 
I would do away with all the little accessories, and I would 
come out in the open and vote ourselves $7,500 a year, believing 
that we are entitled to it, and then I might consider the proposi- 
tion with regard to Members’ clerks, but I do not consider that 
it is anything like as pressing a proposition. I think it is per- 
fectly possible to get good men, glad to have the place, at that 
sum. I do not consider that that is anything like as pressing 
as the other. And in speaking in regard to the salaries of 
Congressmen, I was not undertaking to determine what should 
be the salary of every particular man who is employed by the 
Government. That is a little bit bigger contract than I should 
like to undertake now. 

Mr. SPERRY. I think there is far more necessity for in- 
ereasing the salaries of Members’ clerks than for increasing 
the salaries of Members of Congress. 

Mr. SHERLEY. Well, of course, the gentleman has his own 
opinion in regard to what clerks should be paid, but I am not 
discussing that question. 

Mr. SPERRY. Would you not fayor that? 

Mr. SHERLEY. I will meet that question when it is pre- 
sented, I will say to the gentleman. The one thing that I 
desire to impress upon this committee is this fact—that the 
true test in regard to the salary that should be paid to any 
officer in the public service is this: Is that salary such a one 
as will enable the man, without regard to his private fortune, 
to accept the place and live with the dignity that the demands 
of the office place upon him without necessitating his making 
a great pecuniary sacrifice? If the salary is sufficient for that, 
it ought not to be raised beyond it. If it is insufficient under 

` that test, it ought to be raised so that the man shall have a 
proper compensation and not be required to serve the public at a 
personal disadvantage to himself. 

Mr. SIMS. You would not raise the salary of yourself, a 
Member, for the term for which you have been elected? 


Mr. SHERLEY. Of course not. No honest man would break 
faith with his people. Having accepted the office on the terms 
of $5,000 a year, if he does not want to serve on the terms 
under which he took it, he can resign. 

Mr. SIMS. But a Senator holds his office for six years. 
What are you going to do about him? 

Mr. SHERLEY. I would give him the same salary that I 
would give to Members of this House. The point I make is that 
there is no reason why the House should hesitate to legislate in 
regard to our salaries in future Congresses. We are the only 
body on earth that can legislate as to the salaries of Congress- 
men. And shall we be so cowardly that, believing in our own 
souls it should be done, we are not willing to vote for it for fear 
some man might impugn our motives? I for one would be will- 
ing to vote to-morrow for a bill increasing the salaries of Con- 
gressmen to $7,500, and making it take effect at the beginning 
of the Sixtieth Congress, and let the Members of this House then 
go back to their constituents, as all of us have to go back, and 
justify our vote. 

Mr. SIMMS. What about Senators who hold through the 
Sixtieth Congress? 

Mr. SHERLEY. The Senate would await the verdict of the 
people at this election, and then vote on the bill at the short 
session following. 

Mr. HENRY of Texas. In former Congresses the Senators 
increased the hire of their clerks to $1,500 a year, and recently, 
at this session of Congress, they have increased their salaries to 
$1,800 a year. 

Mr. SHERLEY. My response to the gentleman is simply that 
I do not desire to broaden out this discussion so as to include 
that proposition. 

Mr. HENRY of Texas. It is along the same lines. 

Mr. SHERLEY. I have no objection to the gentleman stat- 
ing his own views of that subject. 

Mr. HENRY of Texas. I thought it ought to go into the 
RECORD. 

Mr. WILLIAMS. I differ with the fundamental principle 
laid down by the gentleman from Kentucky. I would like to 
see a state of things where, whenever a man accepts a public 
office, of high legislative or executive character, he would know 
beforehand that he had to hold it at some personal or financial 
sacrifice, because that would weed out and keep out very many 
greedy, selfish, and purely self-seeking and money-seeking people 
from the public service. 

Now, Mr. Chairman, as to whether the people of the United 
States would or would not indorse a proposition to increase the 
salaries of Members of the House and Senate if submitted to 
them on a plebiscite, I, of course, can not say, but I believe that 
they would, and I believe that they are the proper parties to 
pass upon it. I think still that the question ought to be sub- 
mitted to them and not to us ourselves, the parties interested. 
I agree with the gentleman from Kentucky that there ought 
to be “proper provision for the salary of the President,” but I 
haye just argued that there is “a proper provision” for the 
President’s salary. 

Now, Mr. Chairman, in this connection I want to read a part 
of the language of section 1, article 2, of the Constitution of the 
United States: 

The President shall, at stated times, receive for his services a com- 
pensation which shall neither be increased nor diminished during the 
period for which he shall have been elected. 

Now, if it stopped there there might be some reasonable room 
for constructive doubt about the meaning, but it goes on: 

And he shall not receive, within that period, any other emolument 
from the United States or any of them, 

Mr. TAWNEY. Will the gentleman from Mississippi right 
there explain how an appropriation to pay the traveling ex- 
penses of the President, to be expended only when he does 
actually travel, constitutes an emolument? 2 

Mr. WILLIAMS. By the simplest course of reasoning in the 
world. If we did not pay it, he would haye to. That is a very 
simple answer. He gets exactly the same pecuniary advantage 
both ways. 

Mr. YOUNG. Will the gentleman permit me? 

Mr. WILLIAMS. Yes. 

Mr. YOUNG. Will the gentleman from Mississippi explain 
how it differs from the provision furnishing a residence for the 
President, which he would have to pay for if we did not fur- 
nish it? 

Mr. WILLIAMS. It does not differ at all, but that was done 
by general law. Before any President ever lived there we pro- 
vided by law for a mansion; for furnishing and keeping it fur- 
nished and repaired. It is our house and not the President's. 
Now, Mr. Chairman, the gentleman from Massachusetts seems 
to think that the only alternative—if the country does not pay 
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the President's traveling expenses—is they should be paid by the 
railroad companies. That is not the alternative. The alterna- 
tive, and a very right one, is that he should act as any other 
American gentleman does when he goes traveling. He can ride 
down to the depot, buy him a section in a Pullman palace car 
and a railroad ticket, and go on. Now, immediately I know that 
in some of your minds arises the idea that he would be in per- 
sonal danger. Gentleman, as sure as you are born, if you look 
at the matter from a psychological standpoint, you will conclude 
with me that the President who was not surrounded by any de- 
gree of mystery would be absolutely safer to-day than the 
President who is surrounded by it. General Grant could walk 
out on the streets when he chose, step over to the Riggs House 
and buy a cigar, and loiter down Pennsylvania avenue. 

The human mind is a curious thing. The old idea of for- 
bidden fruit and the effect of the fruit being forbidden prevails 
throughout it. The man that anybody can kill nobody wants 
to kill. If you and I to-day, as Members of the House, or if 
Senators, were surrounded by detectives and by guards; if when- 
ever we went traveling it was thought that we had to go in 
such a way as that, nobody could get at us—there would be 
anarchists of all sorts, lunatics and fools taking pop shots 
at you and me all the time. [Laughter.] That may seem 
curious, but from my knowledge of psychology I believe every 
word of it. It might perhaps work hard for the first Presi- 
dent who tried it, but after getting accustomed to it, I know 
that on the whole it would be safer for everybody. 

Now, Mr. Chairman, my friend from Michigan [Mr. Garp- 
NER], as I said, says that the Presidents when they are going 
around on these tours to be paid for by the people, if this 
provision is enacted, ought not to make political speeches. Of 
course they ought not to make party speeches, but they are 
bound to; they can’t help it; it is human nature. Suppose 
the gentleman was a Republican President, and he was going 
around making speeches to the country. What would he make 
speeches on? Public questions; and he could not possibly make 
a speech on a public question from any other standpoint than 
a Republican standpoint. 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. 

Mr. WILLIAMS. I ask unanimous consent for five minutes 
more. 

The CHAIRMAN. The gentleman from Mississippi asks that 
his time be extended five minutes. Is there objection? 

There was no objection. 

Mr. WILLIAMS. If I were President and going around mak- 
ing speeches upon public issues and public questions, and those 
are the only questions the people want to hear a President upon, 
as a rule—he may go now and then to an exposition and open 
something [great laughter]—I mean the fair, though other 
things are sometimes opened there, things with corks in them 
I notice that eyen there the President’s speech is always sea- 
soned with his political bias or cast of thinking. If I were 
President going around making speeches they would bear the 
political cast of my party for the simple reason that I would 
not know how to make them any other way, if I were talking 
about public questions at all. My Democracy is absolutely in- 
grained in me and just as much a part of my mental fiber as 
one of these muscles is of my bodily fiber, and there would be no 
possibility of my divorcing myself from it, and so it is with all 
of them. . 

So it comes down practically to this, that the country does to 
a large extent—if it undertakes to do it at all—the country will 
to a yery large extent pay the traveling expenses of the Presi- 
dent for the purpose of making party speeches, speeches tinged 
with partisanship, but that would be as fair for one party as 
the other, and I would not complain about that. 

Now, Mr. Chairman, I want to call attention to something 
else. There is my friend Mr. GARDNER, from Michigan. He is 
one of the best Democrats spelled with a little“ d“ that I know 
of, and yet unconsciously so much has this modern spirit in- 
habited within us, unconsciously this morning he spoke of the 
Presidents of the United States after they had retired from office 
going back to private positions after having worn the “American 
crown.” There is no American crown; that idea is what we 
want to get rid of. We want to get rid of that idea. And my 
friend from New York, Mr. SULZER, compares the President’s 
salary with that of “other potentates,” and this spirit is all 
around in the air. We ought not to pension Presidents, either. 
I disagree with the gentleman from Michigan there, too. 

A good deal has been said lately about what we are going to 
do with our ex-Presidents. What are we going to do with our 
blacksmiths, what are we going to do with our Senators, what 
are we going to do with our Members of Congress, our judges, 
our carpenters, our dentists, our doctors, and lawyers? Give 


them equal opportunities and equal burdens under a free gov- 


ernment! That is what we are going to do with them, and 
that is all we ought to do with them. [Applause on the Demo- 
cratic side.] Is a man to be forever the favored of a nation 
because he has been for a while its favorite? Gentlemen have 
come and talked to me about putting Presidents or officials 
here in Washington on a pension list, and I have said to them, 
“All right, if you will adopt the same rule for everybody—for 
the poor old blacksmith and the poor old carpenter, who have 
worn themselyes down working for a scanty livelihood, and in 
old age are unable to support themselves. If you are going 
to rank paternalism like they have in Germany, your position 
is at least debatable; but when you want to select the already 
favored ones to make them more favored and to keep up the 
fayoritism for life, regardless of the question of service, it is 
not even debatable.” [Applause on the Democratic side.] 

Mr. FITZGERALD. Mr. Chairman, I believe that Congress 
should appropriate for the traveling expenses of the President. 
I stated that frankly when consulted about it a short time ago. 
I am unable to distinguish in principle between paying his trav- 
eling expenses and furnishing him with a house, with servants, 
with horses, with carriages, and with the other conveniences and 
comforts necessary for him to live in a proper way. It is not pos- 
sible for the President of the United States to travel in the same 
manner that an ordinary citizen does. It is necessary that he 
be in a position to transact public business wherever he be, and 
for that reason he necessarily is accompanied by certain attend- 
ants and assistants. The American people have come to re- 
gard it as a right to know all of the time what the President is 
doing, and what his particular status happens to be. For that 
reason it has always been the custom to have a-certain number 
of representatives of the press accompany the President upon his 
trips about the country. I am not in entire sympathy with the 
committee in the form in which this item appears in the bill, 
and I think I am safe in saying that the minority of the com- 
mittee were more inclined to support a provision which, if no 
point had been made to this provision, would have been offered 
as an amendment, and which would have provided “for the 
traveling expenses of the President, members of his family, 
attendants, representatives of the press, and officials of the 
United States accompanying him” on his trayels. Beyond that, 
Mr. Chairman, I do not believe we should go. If the Presi- 
dent desires to have some personal friend, some man in private 
life, accompany him upon a part or upon all of a trip to some 
portion of the country, there is not only no obligation, but no 
reason to expect the American people to bear that expense. 

Mr. TAWNEY. Mr. Chairman, will my colleague permit an 
interruption? 

Mr. FITZGERALD. Les. 

Mr. TAWNEY. I want just to make a statement as to the 
committee’s purpose in using the language it has in carrying 
this appropriation. We all know that in traveling from one 
State to another it is the custom for the President to invite 
the governor and other State officials to accompany him through 
that State or through a part of the State, and he must neces- 
sarily, therefore, have some invited guests, guests that he would 
be practically compelled to have. It was to meet that condi- 
tion, in order to avoid any complication in the Auditor’s oflice 
or the Comptroller’s office, that we put in the words “ invited 
guests,” and I think everybody recognizes the fact that the 
President traveling throughout the country must necessarily 
have a smaller or greater number of invited guests. 

Mr. FITZGERALD. I understood that was the purpose, but 
I know of no reason why the Federal Government should pay 
the traveling expenses of the governor of some State or of 
some distinguished gentlemen who wish the privilege of riding 
a portion of the distance through the State with the President. 
I would be only too happy to pay my traveling expenses for an 
opportunity to travel upon a train with a Democratic Presi- 
dent throughout the entire State of New York. [Laughter and 
applause.] I know that any Democratic governor of that 
State would be equally pleased to pay his expenses, not only 
with a Democratic President, but with a Republican President. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. I ask unanimous consent to continue 
for five minutes. 

The CHAIRMAN. The gentleman from New York asks unan- 
imous consent that he may continue for five minutes. -Is there 
objection? 

There was no objection. 

Mr. SMITH of Iowa rose. 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Iowa? 

Mr. FITZGERALD. Yes. 

Mr. SMITH of Iowa. The gentleman from New York speaks 
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about invited guests being paid for by the President or some- 
body. 
Mr. FITZGERALD. No; by the people; by the Government. 


Mr. SMITH of Iowa. The gentleman said if the President 
wanted to invite his guests to go with him, the Government 
. ought not to pay for it. Could the gentleman suggest any 
practical way in which that could be arranged, in view of the 
fact that no fares are collected on special trains. What would 
he expect the President to do? To put back into the Treasury 
an amount equal to the fare of each invited guest when it cost 
no extra money to have this guest with him? Would he expect 
the President to make a computation of what the board of each 
guest cost at his table and to turn that into the Treasury? 

Mr. FITZGERALD. If it does not cost anything to carry 
these people, there is no necessity for authority to pay for 
them. If it does cost, it is objectionable. I understand that the 
train is furnished—I am not in the habit of hiring special 
trains—but that the practice is to charge so much for the train 
or car regardless of the number of persons occupying it, so that 
if the President would be charged so much regardless of 
whether he had Tom Smith or John Jones with him, then there 
is no additional pay for the fact that John Jones accompanied 
him. 

Mr. SMITH of Iowa. But suppose this guest sits at the 
President's table on this train and eats a portion of the food? 
Are you going to require the President to make an accounting 
and ascertain how much that is worth which his guest eats? 

Mr. FITZGERALD. Oh, no; I think that is quibbling. 

Mr. SMITH of Iowa. It may, seem like quibbling, but that 
is just why the language was put in to cover identically that 
class of transaction, and it seems to me that it is a small 
matter to complain of being paid along with the other expenses 
of the trip. 

Mr. FITZGERALD. Mr. Chairman, my objection is, as al- 
ready stated, upon the ground that it goes beyond what Con- 
gress should do. I am inclined always to accept the estimate 
of the President of the money required for his comfort and 
convenience as President of the United States. I am not in- 
clined to inquire too closely as to whether one sum or another 
will be proper. I am willing to let the President determine 
that. But in legislating, in determining the particular use to 
which money can be put, I think that the same care and par- 
ticularity should be used and exercised regardless of whether 
it be the President or some other official. It seems to me that 
if provision were made for the traveling expenses to cover the 
classes indicated that there could not be objection that it was 
not sufficiently broad. I believe that it is wise, from my 
point of view—I may differ from others—for the President to 
go about. I recollect some years ago I stood on a very cold 
day for many hours in order simply to get a glimpse of a man 
wlo was at that time the governor of the Sfate of New York. 
It is a very rare thing for the President to visit many sections 
of the country, and my opinion is that it contributes to the 
welfare and is beneficial to the entire country to have the 
people, if possible, see and rejoice in the presence of the 
Chief Magistrate of the country. For that reason I heartily 
favor provision for him to go about the country. I do not 
fear that this can be construed as an “emolument” under the 
provisions of the Constitution, because the term “emolument ” 
as defined in the dictionaries means reward for labor, com- 
pensation for services; and this can in no sense be taken in that 
light. 

Mr. WILLIAMS. 
ment.” 

Mr. FITZGERALD. The Constitution says he shall receive 
no increased compensation or any other emolument. Now, the 
term “emolument,” as defined in Worcester’s Dictionary, is 
“ profit from labor,” or “compensation for services, pecuniary 
gain, profit, lucre, pay.” I can not see in any way how there 
can be any personal gain to an occupant of the White House 
by having the President’s expenses paid when traveling, any 
more than you could say that it would be personal gain to him 
if Congress would authorize an additional horse or an addi- 
tional carriage or additional clerk or servant. 

Mr. TAWNEY. I move that all debate on the pending para- 
graph and amendments thereto be closed. 

Mr. SIMS. Mr. Chairman, a parliamentary inquiry. Is not 
this on the point of order? 

The CHAIRMAN. No; the point of order was reserved. 

Mr. TAWNEY. This motion is on closing debate. 

“Mr. WILLIAMS. I now make the point of order. 

Mr. SIMS. I would ask the gentleman from Minnesota if he 
will allow me just three minutes? 

Mr. TAWNEY. The gentleman used about half an hour's 
time this afternoon. 


It says, “either compensation or emolu- 


Mr. SIMS. That was on the mail boxes; this is on some- 
thing more important. 

Wied TAWNBEY. This matter has been discussed now over an 
ur. 

The CHAIRMAN. The Chair is of opinion, inasmuch as the 
gentleman from Mississippi has made the point of order, 
it is the duty of the Chair to decide, unless some gentleman de- 
sires to address the Chair on the point of order. 

Mr. WILLIAMS. I wish to state the point of order; first, 
it is the change of existing law, and, secondly, it is in contra- 
yention of the Constitution of the United States. 

Mr. SMITH of Iowa. A parliamentary inquiry. Was not the 
motion to close debate made before the gentleman from Missis- 
sippi made the point of order? 


The CHAIRMAN. The power to close debate rests with the 
committee; the power to close debate on a point of order rests 
with the Chair. 

Mr. SMITH of Iowa. Mr. Chairman, a parliamentary in- 
quiry. When a motion is made to close debate and a point of 
order is made thereafter, would the point of order take prece- 
dence of the motion to close debate? 

The CHAIRMAN. The Chair thinks so, because if the para- 
graph is ruled out there is no necessity for the motion. The 
gentleman from Mississippi makes the point of order 

Mr. SMITH of Iowa. Mr. Chairman, I desire to be heard 
briefiy on the point of order. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. SMITH of Iowa. The Government of the United States 
has for many years borne in part the traveling expenses of the 
President of the United States. We annually carry a $20,000 
appropriation to provide, among other things, carriages and 
horses to him, as Commander in Chief of the Army, and we con- 
stantly furnish the Mayflower or some other vessel for water 
transportation to him as Commander in Chief of the Navy. 

We have for many years borne a portion of the traveling ex- 
penses of the President of the United States. This is simply a 
proposition to increase the expenditures for the traveling ex- 
penses of the President of the United States, a large portion of 
which expenses are already borne. I can not think that it is 
new legislation so as to make it subject to the point of order. 
The suggestion is made that it is in violation of the Constitution. 
Webster’s International Dictionary defines the word “ emolu- 
ment” as follows 

Mr. SMITH of Kentucky. Will the gentleman allow me to 
ask him a question? 

Mr. SMITH of Iowa. Certainly. 

Mr. SMITH of Kentucky. Is there any law by which the 
traveling expenses of the President could now be paid? 

Mr. SMITH of Iowa. I have just answered when I stated 
that for many years a large portion of his traveling expenses 
have been paid and are paid. 

Mr. MACON. Will the gentleman permit me to ask him a 


question? 
Mr. SMITH of Iowa. Oh, certainly. 
Mr. MACON. Is there any public statute that provides for 


the payment of the traveling expenses of the invited guests of 
the President? 

Mr. SMITH of Iowa. I am inclined to think there is, in the 
sense of his invited guests that have always traveled with him 
on the Mayflower, or whatever naval vessel is furnished to him 
now. Nobody has contended that he is not now accorded trans- 
portation under existing law. I shall now turn to the question 
whether this is“ emolument ” or not. 

The CHAIRMAN. Before the gentleman leaves that, can the 
Chair ask him a question? 

Mr. SMITH of Iowa. Oh, certainly. 

The CHAIRMAN. Has it ever been stated in any appropria- 
tion bill, or authorization in an appropriation bill, to say noth- 
ing of express authorization by statute, that the President 
should have permission to travel on the Mayflower or any other 
Government yessel? 

Mr. SMITH of Iowa. In my judgment it was so written in 
the Constitution of the United States, when it declared the 


President to be Commander in Chief of the Army and the Navy.“ 


He has the right, in my judgment, to take the cayalry horses 
of the Army and use them at the Executive stables, and, as I 
understand, that very thing is done. I may be in error as to 
that, but that is my impression. His position as Commander in 
Chief of the Army and the Navy entitles him to use the means 
of transportation of the Army and the means of transportation 
of the Navy, and this appropriation simply gives him an addi- 
tional sum for the same purpose that he is now entitled to 
out of the Army and Navy appropriations, 
Now, then, is this an “ emolument? ” 
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The word “emolument,” as defined by Webster's Interna- 
tional Dictionary, is: 

Profit arising from office, employment, or labor; gain, compensation, 
advantage, perquisites, fees, or salary. 

If this money is not wholly expended in traveling expenses, 
it is covered back into the Treasury. This is an extraordinary 
sum, covering a certain contemplated trip of the Presidents 
over the country, visiting numerous colleges and other institu- 
tions of learning. It is probable that in ordinary years it 
would not exceed $5,000. He is not to receive a dime of it; 
and if this be “ emolument,” then it was an increase of emolu- 
ment when we put $680,000 in repairs upon the White House 
during this Administration, and gave him the right to occupy 
a much better house than he had theretofore occupied, or any 
of his predecessors. 

5 85 GARDNER of Michigan. May I interrupt the gentle- 
man? 

Mr. SMITH of Iowa. Certainly. 

Mr. GARDNER of Michigan. I would like to ask the gentle- 
man whether fuel for the Executive Mansion, lights, ordinary 
household expenses, come under emoluments in the same sense? 

Mr. SMITH of Iowa. They are none of them emoluments. 
We have increased the various items. We increased the con- 
tingent fund of the White House $2,000 at this session of Con- 
gress. We have increased the appropriation for clerk hire 
time and time again for the White House. These would not 
come within the definition of emolument, as I understand it, as 
it was used in the Constitution of the United States. I say this 
is an appropriation increasing the allowance to the President 
for traveling expenses that he is entitled to now by his being 
Commander in Chief of the Army and the Navy out of the ap- 
propriations for the transportation of the Army and out of the 
appropriations for the maintenance of the Navy, and therefore it 
is not new legislation, but simply an increase of the appropria- 
tion now being made for this purpose, and there is no increase 
in the “emolument” within the meaning of the Constitution, 
and the paragraph ought to be adopted. 

Mr. WILLIAMS. Mr. Chairman, I listened with a great deal 
of interest to the argument of the gentleman. The President 
of the United States has the right to order the Eleventh Cav- 
alry, let us say, to come from somewhere and parade itself in 
front of the White House and drill for his amusement if he 
wanted it to do so, and the President has the right to order a 
vessel of the Navy up the Potomac and then to get on it and 
go on a trip if he wants to. He also undoubtedly has the full 
right as Commander in Chief of the Army and Navy to reduce 
the chief officer in rank and command of the regiment or of the 
vessel and as Commander in Chief act himself as colonel or 
captain; but this is the first time that I have ever heard any- 
body suggest that the could commandeer the railroad system 
of the country. [Laughter.] 

Mr. Chairman, there is no law now, no general law now, out- 
side of this appropriation bill, providing for the traveling ex- 
penses of the President of the United States, and providing still 
further for the traveling expenses of his attendants or guests. 

This provision would not only change existing statute law, 
but the fundamental law—the Constitution itself. 

Now, in connection with the meaning of the word “ emolu- 
ment” used in the Constitution, my friend from New York 
did not read quite far enough” The Constitution says, not that 
an emolument is compensation, but as if to show that it means 
more than compensation, it says, in the first part of this clause, 
that the “compensation” shall not be increased or decreased 
during the President’s term, and then later on it says, nor shall 
any “emolument” be given to the President during the same 
time. Now, the gentleman did not read quite far enough in 
Worcester’s definition of the word “emolument.” If he had, 
he would have found this next definition: 

Advantage, good, or gain, in a general sense. 

And it is illustrated by a quotation from that master of good 
English, the author of the Tattler, old Samuel Johnson, who 
says: 

Nothing gives greater satisfaction than the sense of haying dis- 
patched a great deal of business to the public emolument. 

Emolument means advantage. It is just a longer word; that 
is all; a little different, because it leans toward pecuniary ad- 
vantage. Of course it is just as much pecuniary advantage to 
me to give me a ticket from here to Yazoo City, which would 
cost me $27.50, as it is to give me $27.50. That is my plain, 
common-sense way of looking at it. I insist upon the point of 
order, Mr. Chairman, that the provision is contrary to existing 
law, as expressed both in the Constitution and upon the statute 
books, and new legislation. 

The CHAIRMAN. If there be no objection, the Clerk will 
read clause 2 of Rule XXI. 


The Clerk read as follows: 


No 8 shall be reported in any general appropriation bill 
or be in order as an amendment thereto, for any expenditure not pre- 
viously authorized by law, unless in continuation of appropriations for 
provision changiag exiting lav ba ia Onis BE aur Renical ApprOpren: 

rov 2 
Ron bill or in cpp e thereto. Da me 

The CHAIRMAN. The Chair desires to ask the chairman of 
the Committee on Appropriations, or the gentleman having this 
item in charge, whether he can furnish the Chair with any stat- 
ute authorizing this appropriation? 

Mr. TAWNEY. I will frankly say to the Chair that I know 
of no specific authority in law for this appropriation. If there 
is any authority in law, it is to be drawn inferentially from the 
office and from the appropriations that are made for other 
branches of the service in connection with the office. 

The CHAIRMAN. The Chair is clearly of the opinion that 
this item is not authorized by existing law, and therefore the 
Chair sustains the point of order. 

Mr. SULZER. Mr. Chairman, I now ask to have the amend- 
ment I offered read again. I offer it now as a new section to 
the bill. 

Mr. TAWNEY. I make the point of order against it. 

The CHAIRMAN. The gentleman from New York offers a 
new section. 

Mr. SULZER. I should like to have it reported. 

Mr. TAWNEY. It has been reported once. 

The CHAIRMAN. The gentleman from New York offers a 
new section which will be reported to the House. 

The Clerk read as follows: 

That on and after March 4, 1909, the salary of the President of the 
United States shall be $100,000 per annum, and the salary of the 
Vice-President of the United States shall be $25,000 per annum, and 
that the President of the United States shail after his retirement from 
office receive an annual salary of $25,000 per annum for the remainder 
of his life; and that any former President of the United States living 
at that the time of the ge of this act shall also receive a salary 
of $25,000 per annum during the remainder of his life. 

Mr. TAWNEY. I make the point of order that this is new 
legislation. 

The CHAIRMAN. Does the gentleman desire to be heard on 
the point of order? 

Mr. SULZER. Mr. Chairman, just a word on the point of 
order. I indulged the hope that the gentleman from Minnesota, 
who reported this appropriation bill, would have included in its 
provisions this bill of mine, which is pending in his committee. 
He did not do so. I am constrained to believe he is opposed to 
it. Of course it is subject to a point of order, and if the gen- 
tleman from Minnesota insists on his point of order we can not 
get a vote on it. I am sorry for this. I hope the gentleman will 
withdraw the point of order and give us all a chance to vote 
on the question. Let those in fayor of it vote accordingly and 
those opposed to it against it. I am in favor of it, and believe 
the majority of the Members of this House are in favor of it— 
in favor of paying the President a decent salary. But, sir, I say 
that sooner or later this bill of mine to pay the President 
$100,000 a year salary will be a law. The people want it a 
law, and what the people want they generally get in the long 
run. That is all I care to say now. 

The CHAIRMAN. The Chair thinks the paragraph is 
5 new legislation, and the Chair sustains the point of 
order. 

The Clerk read as follows: 

Repairs of building where Abraham Lincoln died: For painting and 
miscellaneous repairs, $200. 

Mr. TAWNEY. Mr. Chairman, I haye a number of verbal 
amendments that I wish to offer to this and subsequent para- 
graphs, and I ask unanimous consent that they may be con- 
sidered as agreed to and inserted at the places indicated in the 
amendments which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Minnesota states 
that he has various verbal amendments that he desires to offer, 
and asks unanimous consent that they may be considered as 
agreed to and inserted at the proper places. Is there objection? 

There was no objection. 

The amendments are as follows: 

On pase 97, after line 16, insert Under Engineer Department.” 

Strike out the words “in completion of contract authorization” 
where they occur in lines 24 and 25, on page 98; in line 4, on page 
103; in line 10, on page 103; in lines 4 and 5, on page 105; in line 
1, on page 106; in line 20, on page 106; in lines 6 and 7, on page 108; 
in line 9, on page 108, and in line 14, on page 108. 

Strike ont the word “completing” and insert in lieu thereof the 
word “continuing” in line 8, on page 100; in line 1, on page 105; in 
line 8, on page 107; in lines 16 and 17, on page 107, and in lines 21 
and 22, on page 108, 


Strike out the word “ completion“ and insert in lieu thereof the word 
“construction ” in line 25, on page 102; and in line 4, on page 106. 


The amendments were agreed to, 
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The Clerk read as follows: 


Improving Ohio River below Pittsburg, Pa: For continuing 


ve. 
ment by the completion of Locks and ms Nos. 2, 8, 4. and 5, and 
the modification of said locks and dams, and of Lock and Dam No. 6, 
JJC! ee ite eee eee een Seren 
281,376. 


Mr. BARTHOLDT. Mr. Chairman, it will be noticed that the 
bill under consideration carries no appropriation whatever for 
the improvement of the Mississippi River from the mouth of the 
Missouri to the mouth of the Ohio—that is, from St. Louis to 
Cairo. The failure to further provide for continuing work on 
that important stretch of the river at this time is explained by 
the War Department, whose recommendations, I understand, 
have been generally followed by the committee, on the ground of 
an unexpended balance which, it is said, will be sufficient to 
carry on the present work of dredging and so forth, until the 
river and harbor bill to be passed at the winter session of Con- 
gress will take effect. Reverting to the last report of the Chief 
of Engineers, I find that on July 1, 1905, there was on hand an 
available balance of $857,067.04. Assuming that about $400,000 in 
round figures were expended in the course of the current fiscal 
year, the amount available for the fiscal year from July 1, 1906, 
to June 30, 1907, would be about $450,000. I should like to ask 
my friend from Minnesota, the chairman of the committee, 
whether I am correct in this? 

Mr. TAWNEY. The figures cited by the gentleman from 
Missouri are substantially correct. 

Mr. BARTHOLDT. Very well. The last sundry civil act, 
approved March 3, 1905, appropriated $650,000 for this work, 
but the local officer in charge of it has declined to expend this 
amount, and states that only “$400,000 should be provided an- 
nually for the purpose of maintaining an 8-foot channel by 
dredging, with such auxiliary works as temporary diking, bank 
protection, and occasional hurdle building.” In other words, 
he construes the river and harbor act of March 3, 1905, to mean 
an entirely new departure, in that more attention should be 
devoted to dredging and less to works of permanent improve- 
ment. 

I want to say here and now, Mr. Chairman, that the people of 
the Mississippi Valley are not only not satisfied with this con- 
struction of the act referred to, but that they most emphatically 
resent the failure to adhere to the project of 1881, which con- 
templated works of permanent improvement, to secure by con- 
finement of the flow of the river to a single channel, the required 
depth during all stages while the river is open to navigation. 

For the present we content ourselves with the use of the un- 
expended balance for dredging and maintenance, with the 
mental reservation, however, that this is merely a transitory 
period, to be followed by an era of real, permanent improvement, 
which alone can convert the Mississippi River, by its naviga- 
tion, into that great artery of commerce which nature has des- 
tined it to be. 

We are told that the present traffic on the river does not jus- 
tify the expenditure of large amounts of money. How unspeak- 
ably absurd! Did the traffic across the prairies of the great 
West justify the enormous outlay for the construction of rail- 
roads at the time they were actually built? There was com- 
paratively little traffic there until the rails were laid. There 
will be comparatively little traffic on the Mississippi until it is 
made really navigable, and by that I mean until the necessary 
depth is secured for the larger type of steamers. 

Is there any reason why there should not be a great tonnage 
for commerce on the Mississippi except it be the unimproved 
condition of the river? While it is true that railroad transpor- 
tation is cheap, river transportation is incomparably cheaper, 
and this one factor would fill the river with boats the same as 
it does the Lakes, if the facilities of navigation were the same. 
On January 1, 1905, the river at St. Louis fell to a low-water 
stage of 4.8 feet below standard low water. It was during the 
closed season, but it is needless to say that such a stage of 
water would put St. Louis and its great commerce outside of the 
range of navigation, temporarily at least, and we claim that 
unless you enable the great city of St. Louis to pour her com- 
merce into the bottoms of the Mississippi boats traffic on that 
stream will remain the insignificant fraction which it now is of 
the grand total of transportation. And what a future reveals 
itself to us when we contemplate the possibility of bringing the 
great city on the Lakes, Chicago, within the range of Mississippi 
navigation! We talk about the benefits of the Panama Canal. 


Why, to our own country a ship canal from the Lakes to the 

our will certainly be of more immediate, if not of far greater, 
t 

If the men who inyested their capital in the great transconti- 

nental railway lines had waited until the traffic had grown 

large enough to render such inyestments profitable, these lines 

would perhaps not have been built up to the present day. 


But when the rails were laid—I repeat it—the commerce fol- 
lowed, and with the same mathematical certainty as commerce 
follows the rail it follows the river, provided the river is 
navigable. I venture to say that if the Mississippi were given 
over to a private corporation with the privilege to levy tribute 
upon the tonnage carried on it, it would have been improved 
at as early a date as the country was given the great benefit of 
land transportation from ocean to ocean. The absolute cer- 
tainty of profit would haye attracted all the capital required for 
such a great enterprise. As it is, we must solely rely upon the 
National Government, and the people are compelled to await 
its pleasure. It seems to me they have waited long enough, and 
the time is fast approaching when patience ceases to be a 
virtue. The parsimony of Congress with respect to river im- 
provements should be changed to a more liberal policy, and in- 
stead of continuing to build unnecessary battle ships we should 
make our great rivers navigable in order to relieve our com- 
merce from the monopoly of railroads by river competition on 
the one hand and to benefit the railroads by stimulation of 
trade on the other. It is well to prepare for the possibility of 
war by providing an adequate navy, but it is immeasurably 
better to prepare for the exigencies of peace by providing new 
channels of commerce. To-day we are spending over $100,000,- 
000 annually for the Navy, while the beggarly sum of $15,000,- 
000 is grudgingly given for the improvement of our waterways. 
From the viewpoint of our national safety these figures could 
well be reversed, and in the interest of our commerce and the 
welfare of our people they ought to be reversed. Every dollar 
spent for preparation for war is lost forever, while the dollar 
expended to secure water transportation for our products will 
come back to the pockets of the people with compound interest. 

It was a great step forward in the history of our national de- 
velopment when both great parties, after a long-continued 
wrangle, finally came to the conclusion that under the Consti- 
tution it was the province of the Government to undertake in- 
ternal improvements. But while, as I say, this is now gen- 
erally admitted, the Government has never come up to either 
our expectations or the necessities of the case, and compared 
with the munificent sums the European countries—for instance, 
England, Germany, France, Holland, and Belgium—have ex- 
pended in the improvement and building of their waterways, 
the appropriations made by the American Congress for this pur- 
pose really pale into insignificance, Since the Franco-Prussian 
war France alone has expended nearly $800,000,000 for her 
rivers, harbors, and canals, which is more than twice the total 
expenditure by our Government for the same purposes from its 
origin down to the present moment. “The result, in the coun- 
tries referred to, of having fostered their waterways,” said a 
speaker at the recent La Crosse convention, “has been a tre- 
mendous increase of commerce and tonnage both by rail and by 
water. With a like liberal policy by our,Government toward 
the improvement of all of our inland waterways—the grandest 
waterways in the world—who could estimate the growth of 
commerce of our country that would follow and the good that 
would thereby come to all the people?” 

It is generally known that our trade with Latin America is 
not what it ought to be, but the real facts are a source of actual 
humiliation to every good American. The fact is that upward 
of three-fourths of the imports Into the Latin-American coun- 
tries are furnished by Europe, while the share of the United 
States is but one-fourth. No Monroe doctrine can change this 
misproportion. We can say “hands off” to Europe when it 
attempts to seize American territory, but we can not stop the 
hand that distributes European products, because the people of 
Central and South America have a right to buy where they can 
buy best and cheapest. But why is it they will not deal with 
us even to the extent of equalizing our mutual balance sheet, 
which to-day shows a sum of $450,000,000 against us? There is 
no doubt some truth in the assertion that we neglect to cater to 
the peculiar tastes and preferences of these people, but that does 
not tell the whole story. The main reason is lack of transporta- 
tion facilities and excessive cost of transportation. It was 
recently stated on this floor that freight from the West to 
Latin America costs about $30 per ton. If this be true, no 
other cause need be mentioned for our inability to compete with 
Europe in these markets. It has also been asserted that if 
deep water were secured in the Mississippi and the proposed 
ship canal from Chicago to New Orleans were in operation, 
freight could be transported to Latin America for $10 a ton, a 
difference of $20. Is there any further argument necessary to 
convince us that the improvement of the Mississippi should go 
hand in hand with the construction of the Panama Canal? 

I assert, Mr. Chairman, that the very moment Congress enters 
upon a policy of liberal appropriations for permanent improve- 
ments, especially with a view to bringing St. Louis, Chicago, 
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St. Paul, Minneapolis, and other large cities within the reach 
ef river transportation to the Gulf, capital will be forthcoming 
for the construction of boats, barges, and steamers of the 
larger type; but this need not be looked for as long as there is 
the same uncertainty with respect to such a policy as there is 
with respect to navigation to-day. 

To give the House an idea of what the commerce of the great 
city of St. Louis alone amounts to, I will cite a few facts and 
figures which have been compiled on behalf of the Business 
Men's League of St. Louis, by Mr. William Flewellyn Saunders, 
its secretary: 

“In 1890 St. Louis received and shipped 16,405,733 tons of 
goods, and in 1905 this had increased to 39,512,088. 

“The increase in population for the ten years of this period, 
shown by the United States census of St. Louis, was 27.3 per 
cent. The population of 714,290, estimated for 1905, gives an 
annual average growth of 4.8 per cent in population since 1900. 
This increased percentage of growth in population in the five 
years of the city’s “world’s fair period” is still only a little 
over half the average rate of annual increase in business since 
1890. The average rate of increase of business annually is 
nearly three times the average rate of annual increase in pop- 
ulation in the decade prior to the world’s fair period. Greatly 
increased in population by the growth of its supporting terri- 
tory, the city, as a result of the increasing demand from. this 
territory, is stimulated in growth of business far beyond its 
growth of population. 

“During the ten years from 1890 to 1900, St. Louis gained only 
$40,000,000 in value of manufactured products. In the five 
years since 1900, St. Louis has gained more than $73,000,000 in 
value of products, or 37.8 per cent. During 1905 the total value 
of products was $267,004,314. St. Louis, by these figures an- 
nounced from Washington, is the fourth manufacturing city of 
the United States, following New York, Chicago, and Philadel- 
phia, considerably ranking Pittsburg, the tonnage of whose 
manufactured product, while heavier, is not as valuable. 

“During the last three years, 1903, 1904, and 1905, 259 fac- 
tories were added to the city, with an operating capital of 
$36,196,900, and during 1905 alone eighty new factories came 
there, employing a capital of $12,764,000. The most of them 
were attracted by the reputation of St. Louis as a point where 
manufacturing is cheap. This reputation is growing. 

“ During 1904 new mercantile concerns with operating capital 
of $8,712,000 were established in St. Louis, and during 1905 


fifty-one new mercantile establishments, with an operating capi- | 


tal of $11,083,000, began business there. 

“There is a demand on the city for manufactures of its own 
in every line, but especially in the lines of light and fine manu- 
facturing, as well as in glass, crockery, pottery, canned goods, 
cereal foods, woodenware, furniture, vehicles, farm machinery, 
drugs, chemicals and paints, light iron and tinware, clothing, 
hats, and dry goods in general, and perhaps more especially in 
cotton goods of all kinds, for which both the demand and the 
supply of raw material are increasing far beyond the response 
in manufactured supply. 

“The city covers 61.5 square miles of territory within its 


present limits and the great amount of this territory left still | 


unoccupied as the result of the rapid movement of the resi- 
dence section westward to and beyond the city limits, gives a 
range of choice for manufacturing sites in St. Louis such as no 
other large city of the country can offer. 

“Inside its present limits St. Louis has 19 miles of river 


frontage, along which sites for factories can be selected so as | 


to secure the advantage of both water and rail for freights. 
The whole length of its river frontage is paralleled by rail- 
road tracks. 
“The entire circumference of the city is inclosed by the belt 
railroad, to give terminal connections with the twenty-six great 
railroads which terminate in St. Louis. 


“A great part of the Belt line runs through suburban terri- 


tory, immediately adjacent to the city and still unoccupied, giv- 
ing opportunity for the location of factories, with modern fac- 
tory villages for operatives. The Missouri Pacific, the Iron 
Mountain, the St. Louis and San Francisco, the Wabash, and all 


the great western roads have tracks through the same territory, | 
reenforcing the Belt line in supplying terminal facilities for | 


factories. 


“Practically all this territory is high lands, offering ideal | 
sites for the homes of operatives as well as for factories. | 


Practically the whole territory covered by St. Louis and its 
Missouri suburbs in high land, becoming so on the Missouri 


side within an average of not over 300 yards of the Mississippi 


River. 


“ Besides its steam railroads, with their service con- 


passenger 
necting its suburbs with a unidh station of thirty-two tracks 


and eleyen acres in area, St. Louis has electric roads with 
337.67 miles of single track, connecting with a rapidly increas- ` 
ing mileage of electric roads beyond its limits and reaching all 
its principal suburban districts. 

“The great area of building stone, fire and other Gays, inside 
and adjacent to the limits of the city and the water connection 
of the city, with the principal sources of still unexhausted lum- 
ber supply, give the city a greater probability of continued 
cheapness for building material than can be expected in Chi- 
cago, New York, Philadelphia, Boston, or in the Atlantic States 
generally. 

Fuel is cheaper in St. Louis than in any other large city. 
Actually in sight of the city there are coal fields with an unlim- 
ited supply of coal. Coal is delivered to manufacturers at their 
furnaces in St. Louis at $1.55 a ton, when it is quoted in Pitts- 
burg at $1.65; in Toledo at $2.10; in Detroit, $2.15; in Cincin- 
nati, $2.50, and in Chicago, $1.95. 

No other city of the country has such a railroad connection 
already established or one which is so rapidly increasing. 

“Of the whole railroad building in the United States during 
1905, which was 4,388.2 miles, against 3,822.26 in 1904, 1,690 
miles, or nearly 40 per cent, was done in the St. Louis trade 
section of the country, and a very large part of the building of 
1906 is planned for this territory. 

Summaries published in October, 1905, by Mr. H. T. Newcome, 
For the railroads,’ from reports of the Interstate Commerce 
Commission, showing reduction in freights per ton per mile in 
the three great groups of States in St. Louis territory, put the 
average rates notably below the rate per ton per mile in New 
England. He gives the reduction for New England in thirteen 
years as from 18.73 mills per ton per mile to 11.67. In Group 
VI, including Missouri north of St. Louis, the reduction is from 
9.61 to 7.74 in the same period. In the other groups in the St. 
Louis territory, the rate per ton per mile is stated at from 1.87 
to 3.40 mills lower than the lowest New England rate for the 


od. 

“ Texas, in this grouping, constitutes a group of itself, with a 
part of New Mexico added. The relation of southwestern 
growth in population and shipping capacity to decrease-in mile- 
age charges per ton is indicated by the fact that the annual 
average growth of Texas in a census period of two decades is 
4.5 per cent a year in population, while the decrease in the rate 
per ton per mile for Texas during thirteen years is between 16 
and 17 per cent. 

“ Reenforcing its railroads, St. Louis waterways give it con- 
nection with the territory of the upper and lower Mississippi, 
the Illinois, the Missouri, the Ohio, the Tennessee, and the Cum- 
berland rivers, whose craft in actual service gave it a tonnage 
by river in 1904 of 377,935. This tonnage has been doubled in 
years reported since 1900. 

“The navigable mileage of these rivers is: For the Mississippi, 
2.200; the Missouri, 1,253; the Ohio, 1,053; the Illinois, the Ten- 
nessee, and the Cumberland, 1,309. These rivers alone, ex- 
cluding other navigable streams such as the Arkansas, give St. 
Louis a mileage of 5,815 miles of navigable rivers actually in 
service in the last year. 

No other city in the world has such advantages of combined 
river and railroad mileage. 

“ The combined deposits of the banks and trust companies of 
St. Leuis, according to the last statement made, the banks Feb- 
ruary 6, 1906, and the trust companies November 9, 1905, amount 
to $268,480,084.40. The surplus and profits on the same date 
were $47,444,076.57. The capital was $37,050,000. 

“St. Louis bank clearings for 1905, amounting to $2,899,798,- 
979, showed an increase of 3.8 per cent over the preceding year. 

“The 30,000,000 people within a radius of 500 miles of St. 
Louis are chiefly buyers of manufactured goods and producers 
of the food stuffs and raw materials most necessary for the sup- 
port of successful manufactures. The trade territory of St. 
Louis is thus an ideal “home market” for manufactured goods, 
offering, first, the largest local demand with the least local com- 
petition, and, second, the largest supply of food stuffs and raw 
material. 

“The increase of the trade territory of St. Louis in popula- 
tion shows the certainty of increasing demand on the city as 
a distributing point for manufactured goods of all kinds. In 
two decades, as shown by the Federal census, Missouri increased 
from 2,168,000 to 3,108,000; Arkansas from 302,000 to 1,311,000; 
Kansas from 996,000 to 1,476,000, and Texas from 1,591,000 to 
3,048,000. Similar increases appear for Iowa, Colorado, south- 
ern Illinois, southern Indiana, Kentucky, Tennessee, northern 
Alabama, and Mississippi, as well as for the ange trans- 
Mississippi Southwest. 

“With an increase of over 43 per cent in ‘tno decades, 
Missouri is surpassed by Texas, which showed a rate of 91 
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per cent increase in the same period, and eyen this rate is 

greatly exceeded by that of Oklahoma, whose population of 

898,000 at the last census represented an increase of over 500 

per cent in a single decade. 

“Increase in power to support and purchase manufactures 
has more than kept pace with increased population in the whole 
territory for which St. Louis railroads and rivers make it the 
natural home market. The last census makes Missouri the 
geographical center of production for the leading agricultural 
staples of the United States, except cotton, the center of pro- 
duction for which also lies within St. Louis trade territory. 

“In five leading cereals, the annual product of the single 
State of Missouri has exceeded that of all the Atlantic and 
Gulf States. 

“An increase of over 100 per cent in the four staples of 
wealth in direct production took place, between 1890 and 1904, 
between the Mississippi River and the Rocky Mountains, with 
a corresponding increase in purchasing power for manufactured 
goods. 

“ Between 1890 and 1904, Missouri, Kansas, Iowa, Texas, and 
the nine other States and Territories of this trans-Mississippi 
group increased the value of their product of corn, wheat, oats, 
and cotton from $701,072,224 to $1,713,696,000, or more than 
double. The greatest increase in population made by any single 
State in this area during the same period was betewen 60 and 
70 per cent. The heavy increase in population is exceeded by 
the increase per capita in purchasing power. 

“During the same time the same States added 149,000,000 
acres to the total of their improved farming lands. Their 
banks and trust companies during the same period showed an 
increase of over 300 per cent in resources. 

“The general increase for the same periods in staple bread- 
stuffs, the center of production for which is in the immediate 

- neighborhood of St. Louis, was between 50 and 60 per cent. 
The general increase in cotton production was 47 per cent. 
The excess of the increased percentage of production ir the 
immediate territory of St. Louis over the general is a marked 
feature of the possibilities of cheapening the cost of production 
in St. Louis manufactures. 

“In thirteen States of the South Central group within the 
radius of St. Louis trade territory the annual output of iron 
reaches $10,000,000; of coal, $45,000,000; of metallic ores, other 
than iron, $16,000,000, with an annual output of mining prod- 
ucts raised to the point of raw material aggregating between 
$90,000,000 and $100,000,000. From these States in 1904, the 
report of the Southern Lumber Manufacturers’ Association, with 
headquarters in St. Louis, shows the year’s output of yellow- 
pine lumber to have been 5,237,000,000 feet. 

“The increase in the actual purchase of manufactured goods 
as the result of the increasing demand largely from the terri- 
tory of which St. Louis is the central market raised the per- 
centage of manufactured goods in the total of railroad tonnage 
from 13.45 in 1899 to 14.39 in 1903, in spite of the great increase 
in the gross tonnage of agricultural and mining products during 
the same period. 

“The increasing demand for manufactured goods resulted 
during two census decades in an increase of 243 per cent in the 
manufactured products of ten North-Central Western States, 
including Missouri and Kansas, with the States north of them. 
This increase gives an annual total of $4,311,000,000 for the 
gross annual output of all manufactures from these States. It 
is, however, still $2,238,000,000 below the output of the Atlantic 
States. The character of the product is also different. The 
advance to the general manufacture of lighter and finer goods 
lies largely in the future for the whole group of States within 
the St. Louis radius. 

“The growth of St. Louis trade, including with shipments of 
its own products goods received and forwarded from other mar- 
kets and manufacturing points, gave a tonnage for 1904 of 
39,512,088, an increase of 5,000,000 tons over 1903 and of more 
than 10,000,000 tons over the tonnage of 1902. 


“ WHY ST. LOUIS IS GAINING POPULATION. 


“The figures aboye, of course, deal entirely with the com- 
merce of St. Louis; but it must not be forgotten how good a 
piace to live in St. Louis is. This city and Philadelphia lead 
every other city in the United States in the percentage of resi- 
dents who own their own homes. 

“The increase in the kind of population a city needs to make 
it strong is shown by the fact that while in 1904, which was the 
World’s Fair year, there were 10,172 real estate transactions, 
representing $40,289,256, in the year after the World’s Fair, 
when surprise would not have been created had the movement 
of real estate been languid, the record of the World’s Fair was 
beate:: by 15,315 sales being made, representing $78,949,532. 
This, of course, means simply that the city grew much faster 


in population during the year after the World’s Fair than it did 
during the World’s Fair year itself, and that these people were, 
many of them, people who wanted to buy homes. 

“This is further shown by the enormous increase in build- 
ing in St. Louis for 1905 over 1904. In 1904, $14,283,782 was 
spent on building, and in 1905, $23,591,012 was spent on building. 
This is an increase for St. Louis of 65 per cent, a larger per- 
centage of increase than that of Chicago, which was 32 per 
cent; Philadelphia, which was 37 per cent; or New York: which 
was 60 per cent, 

“St. Louis is located on high ground, and it has been exempt 
from all epidemic diseases peculiar to southern America. Its 
total deaths reported from malarial fever in 1903 were only 61, 
as against 77 for New York City in the same year. (Report of 
TA 8 of Commerce and Labor on American Cities, 

“The health of the city is due not only to its location on a 
series of hills rising progressively from the river and to its 579 
miles of completed sewers, but to a climate whose averages for 
thirty-four years give it one hundred and thirty-seven entirely 
clear days annually and one hundred and thirty-one days in 
addition to this without precipitation. 

“The short period during which it has actually severe winter 
cold gives it more than nine months of “ open-air weather” and 
materially reduces the expense for fuel for heating purposes 
as compared with the Northeastern States. 

“In more than doubling the area of its residence district 
since 1890 St. Louis has established close and rapid connection 
between all parts of the city and suburbs by a complete system 
of electric railroads. A single fare with free transfers carries 
a passenger the length and breadth of the city. 

“The advantage of residence in St. Louis to a taxpaying 
citizen is shown very well by comparison of St. Louis with 
other large cities with respect to its per capita debt, as follows: 


s Population in Per 
(census rossin- | capita 
1900). debtedness. | debt. 
3. 437, 202 | $593, 550,573 | $172.60 
1, 698, 575 488, 37. 
500, 892 88,164,906 157. 15 
825, 902 82,884,142 | 110.87 
352, 387 18, 234, 449 51.80 
881, 768 22,016, 204 57.64 
508, 957 89, 964, 483 78.51 
321,616 20,178, 201 62.66 
1, 296, 687 50, 887,245 48.56 
575, 238 22, 539, 278 89.19 


“The Department of Commerce and Labor reports the per 
capita of taxes spent for schools, libraries, and other educa- 
tional purposes at $4.67 for St. Louis and $4.52 for Chicago. 

“Residence property in the city and its immediate suburbs, 
with all advantages of sewer connection, electric lighting, gas, 
water, schools, and street-car service, is always available, not 
only in single lots, but in areas which allow development on the 
plan characteristic of St. Louis’s residence growth—that of the 
parked city place, or the still more extensive residence parks 
of the suburbs. 

“The same development during the past fifteen years of rapid 
transit, which left large areas available for factory sites and 
opened up other still more extensive areas for the same pur- 
pose, has insured the future of St. Louis as one of the most 
beautiful and comfortable residence cities of the country or of 
the world.” J 

This remarkable array of facts and figures shows what St. 
Louis alone can and will contribute to the navigation of the 
Mississippi River when a permanent channel of from 8 to 10 
feet will have been secured. 

On the strength of this showing the Business Men’s League, 
under date of December 21, 1905, addressed a communication to 
President Roosevelt, of which the following is a copy: 


DECEMBER 21, 1905. 
His Excellency THEODORE ROOSEVELT, 
President of the United States. 

Sin: The Business Men's League of St. Louis, representing the 
commercial interests, not only of St. Louis, but in thfs matter the 
peo le of the whole Mississippi Valley, to the number of more than 
27.000, 000, respectfully ask that you will direct your attention to the 
commercial 3 of improving the Mississippi River, so as to 
make it permanently navigable for freight-carrying steamboats and 
bozos thereby causing it to become an effective competitor with the 
railways. 

The United States Board of Engineers in Washington and the Mis- 
sissippi River Commission, which two bodies have to pass finally upra 
all plans for e mse of the Mississippi River, are agreed that 
the weak point in the navigation of the river is that part of it be- 


tween the mouth of the Missouri and the mouth of the Ohio, or, in 
other words, between St. Louis and Cairo. 

The United States Board of Engineers is agreed upon the conclu- 
sion that it is practicable to proaure a channel from the mouth of the 
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Missouri to the mouth of the Ohio 8 feet deep and 200 feet wide, and 
to keep it in this condition always, so as to secure safe navigation, for 
20,000,000, with an annual expenditure after it is 80 secured of 
400 a year for maintenance. This estimate provides, of course, 
‘or the proper contraction and protection of the s of the river. 
ix 10 of the Annual Report of the Chief of Engineers for 
Ane pee’ 2147, paragraphs A, B, an 
s 


railways and will regulate the railway rates thoroughly. 

The efect of the competition of the river on freight rates north 
and south is shown at a glance by the comparison by river in 1897, 
when a line of steamboats, known as the Anchor Line, regularly car- 
ried freight between St. Louis and New Orleans, and the present rate 
by railway, there being now no freight line from St. Louis to New 
Orleans because of uncertainty in the channel. 

f Per 100 pounds. 


DEPONAS. PALO M IST eener E A A, 80. 75 
Present rate z 90 
Second. lass . 63 
Present rate. 75 
Third-class rate in 1897 55 
Present rate 65 
Fourth-class rate in 1897 —ÄÄĩ„„ê“u 42 
FFC ˙— —.. tens 50 
Fifth-class rate in 1897 33 
r a 7 40 


Sixth-class rate in 1897 
CCC E Seale A re ee ote 


It is conceded that if the Government will assume all responsibility 
for maintaining a channel between St. Louis and Cairo 8 feet deep 
and 200 feet wide, so that shipping capital will have confidence in 
the situation, freight and packet lines will be reestablished and the 
river will become again an active competitor with the runway 

The fact that when the river is safely and certainly navigable it 
regulates the railway rates not only north and south from St. Paul to 
New Orleans, but also east and west from San Francisco to New York, 
is shown conclusively by the attached statement of Mr. M. C. Mark- 
ham. Mr. Markham is at present a traffic expert of the Missouri Pacific 
Railway Company, stationed in St. Louis, and at the time he made this 
explanation of the river's influence upon railway rates he was the 
assistant traffic manager of the Illinois Central Railway, a line paral- 
leling the Mississippi River north and south. The statement was made 
in 1901, before the United States Industrial Commission. 

We respectfully bring these facts before the President, because unless 
he urges this appropriation for the improvement of the Mississippi 
River there is a possibility that it will not be made, as the passage of a 
rivers and harbors bill is uncertain. 

We have the honor to be, with gras respect, your obedient seryants, 

AMES E. SMITH, President. 
Wu. FLEWELLYN SAUNDERS 
Secretary and General Manager. 


The statement of Mr. M. C. Markham, traffic expert, as to the 
influence of the Mississippi River in regulating freight rates, is 
as follows: 


The river, as can be readily understood, makes the rates from St. 
Louis to Memphis or New Orleans. The railroads running between 
those points, to get a share of the traffic, must necessarily offer rates 
approximating those made by the river craf Chicago is not situated 
on the river, but it would be placed at a disadvantage as regards the 
Memphis or New Orleans trade if it were not put upon a relatively fair 
rate plane with St. Louis. A railroad company having a line run- 
ning eam Chicago to Memphis or from Chicago to New Orleans may 
have no interest whatever in St. Louis industries, and for this reason 
might be glad to give 8 such rates as would enable it to compete 
with them. By so doing the Chicago railroad builds up the enter- 

rises of the town it is interested in and reaps the benefit of getting an 
nereased traffic therefrom. 

There are many outlying towns of importance contiguous to Chi- 
cago. These also haye their merchants and manufacturers who are 
secking markets for their wares. Demands will be made upon the 
railroads which serve these outlying towns for such favorable rates as 
will enable them to market their products as against Chicago or St. 
Louis. It may be to the best interest of one or more of the railroads 
that these demands be complied with. Rival Industries and manu- 
facturing cities farther removed, that would be affected in the sale of 
their products by the favorable rates given the others, would follow in 
making like demands apon the particular railroads which they support, 
with the result that relief would at once forthcome. 

Then, too, railroads running from other towns situated on the rivers, 
such as Cairo, Paducah, Evansville, Louisville, and Cincinnati, are 
obliged to make rates to river points approximating those made by the 
boats; and inland towns, whose trade may be affected by these, make 
claims on the railroads which serve them for such an adjustment of 
thelr rates as will ualize their disadvantages. Thus the demand 
would spread step by step, until almost the entire northern country had 
partaken in a measure of the low rates made necessary in the first in- 
stance by the river influence. 

Nor is this all, for, taking the converse of the situation described, 
the rail carriers are confronted with a condition that abridges their 

ower to uphold rates to and from the inland towns of the Southern 
tates fully as much as in the Northern States. 

Mobile is situated on the Gulf of Mexico, 149 miles east of the Mis- 
sissippi River. It has railroads reaching it which have no interest in 
New Orleans or its commercial growth. Its merchants and manufac- 
turers compete for trade with those of New Orleans at common markets. 
The representatives of the railroads running from St. Louis to Mobile 
say: “ While we have not the competition of the river to force a re- 
duction of the rates to Mobile, we have the fact before us that New 
Orleans gets low rates by river and by rail. 

It is in this way that specific rate differentials are established be- 
tween trade centers interested in effecting sales of their products in 
common territory. By these means industrial enterprises remote from 
the river are enabl to trade at business centers situated on the 
river in competition with those on the river; and, further, inland towns 
remote from the river are enabled to interchange trade between each 
other at much more favorable rates than the railroads would be justi- 
fied in making if the river influence did not exist. 
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These river rates also affect the rall rates east and west, as well as 
those north and south. Take grain, for instance, from the Missouri 
River trade center, Kansas City, to New York; the rates that would 
apply, on such trafie would have to approximate the rates from Kan- 
sas City to St. Louis plus the low barge rate from St. Louis to New 
Orleans. This latter was as low as 4 cents per bushel the past year. 
Whatever rate is made from Kansas City to the Atlantic seaboard 
must be made also from the Missouri River gateways, such as St. 
Joseph, Leavenworth, Nebraska City, and Omaha, or else all the grain 
west of the Missouri River would be funneled through Kansas City. 


In conclusion, Mr. Chairman, permit me to say that if the 
Improvement of the Mississippi River has ever been a local 
issue, it is no longer a question of locality. It concerns the 
whole country, and all the people, North and South, East and 
West, are vitally interested in it. The great States of Mis- 
souri, Illinois, Iowa, Wisconsin, and Minnesota alone produce 
25 per cent of the agricultural products of the United States 
and contain 19 per cent of its population. Now, add to these 
all the other States which will be directly benefited by the im- 
provement of the greatest of American rivers, and you will find 
that nearly half the people of the country and half the amount 
of the capital invested in the United States are directly or in- 
directly concerned in it. 

In November the people of the Mississippi Valley will hold a 
great convention at St. Louis to again direct the attention of 
Congress and the country to this paramount question of in- 
ternal improvement. They will demand, earnestly and not in 
uncertain tones, freight regulation by means of river regula- 
tion, cheaper transportation for their products to the markets 
of the world, and a new Government policy which, by the use 
of our natural advantages, will enhance our commerce and 
national wealth and benefit the railroads and the people, pro- 
ducers and consumers alike. And I say, let us listen to the 
people! [Applause.] 

Mr. SOUTHARD. Mr. Chairman, I want to ask the chair- 
man of the committee a question. For a number of years the 
sundry civil bill has carried an appropriation for Toledo Har- 
bor. I have looked through the bill and I find that it does not 
carry an appropriation this year. I want to ask if this is 
because of the fact that there is deemed to be a sufficient bal- 
ance already appropriated to last during the coming year? 

Mr. TAWNEY. I will say that the amount authorized is 
$800,000. The appropriation up to date is $784,500. Of this 
there is a balance of $15,500 unexpended. The estimate for 
the fiscal year submitted by the War Department is $15,000. 
In other words, they have $500 more available than they esti- 
mate will be expended during the fiscal year 1907. 

Mr. SOUTHARD. What is the total of unexpended balance? 

Mr. TAWNEY. Fifteen thousand five hundred dollars. 

Mr. SOUTHARD. I would like to ask the chairman of the 
Committee on Rivers and Harbors if those figures correspond 
with his information? 

Mr. BURTON of Ohio. Mr. Chairman, I have not examined 
the figures for a considerable time. At the close of the last 
fiscal year there was a balance approximately of $294,000 on 
hand. There were outstanding contracts amounting to $215,000. 
To complete the work provided for would require about $15,000 
in addition to the $215,000 on outstanding contracts, so that 
the balance on hand was sufficient, not only to meet the work 
ecntracted for, but the balance to be done. It would seem that 
the project can be completed within the estimate and leave a 
considerable balance on hand. 

The Clerk read as follows: 


Improving harbor at New Haven, Conn.: For completing improvement 
in accordance with the adopted and extended projects, $64,926.10. 


Mr. BURTON of Ohio. Mr. Chairman, I moye to strike out 
the paragraph, lines 15 to 18 inclusive. I will state in regard 
to this paragraph that, according to the language of the report 
which is before us, a point of order would lie. I read from the 
Report of the Chief of Engineers, part 1, page 100. After giving 
a brief summary of all the work to be done in the harbor, the 
report proceeds to say: “The above project was completed 
April 26, 1904, mainly under continuing contract, and improve- 
ment has been maintained.” 

According to the statement on the opposite page there is a 
balance available of $48,000. The reason why this item ap- 
pears here is one which I may state to the committee, if it is 
desired, but it would take considerable time. I think, however, 
both justice to other localities which have been refused appro- 
priations this session under similar circumstances, and lack of 
opportunity to carefully examine this situation, alike make it 
desirable that this paragraph should be stricken ont. 

Mr. TAWNEY. Mr. Chairman, I have no objection to the 
paragraph being stricken out. I wish to say, in justice to the 
committee, that the committee called on the engineers of the 
War Department to submit detailed statements of the condition 
of all the appropriations, the progress of the work, when it 
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would be completed, and that statement was sent in in detuil. 
Subsequently this item was sent to the committee with the 
statement of the War Department that it was authorized, and 
that it was for the continuation and completion of a work 
already authorized. The committee without further investiga- 
tion inserted the item. It was not until after the bill was 
printed that the gentleman from Ohio called the attention of the 
committee to the fact, or otherwise it would not have appeared 
in the bill. 

The amendment was considered and agreed to. 

The Clerk read as follows: 

8 harbor at Boston, Mass.: For continuing im ement by 
providing channels 35 feet deep, and of authorized widths, from the 
navy-yard at Charlestown and the Chelsea and Charles River bridges 
to Presſdent roads, and thence by route designated as No. 3 through 
Broad Sound to the ocean, $600,000, 

Mr. LAWRENCE. Mr. Chairman, I move to strike out the 
last word. This is an appropriation of $600,000 for improve- 
ments now being made in Boston Harbor. The river and har- 
bor act of four years ago appropriated $600,000 and authorized 
an expenditure of $3,000,000 toward the completion of a deep-sea 
channel there, to be 1,000 feet wide in the upper harbor and 1,200 
feet wide in the lower harbor, of a uniform depth of 35 feet. 
It was expected at that time that all the work would be com- 
pleted in four years. Based on that authorization there have 
been appropriations made of $1,470,000. With this proposed 
appropriation of $600,000 it would make in all $2,070,000. 
The work is being carried on, as I am informed, under four 
contracts; and the contracts call for the completion of the work 
by December 31, 1907. Now, I feared that $600,000 was not a 
sufficient sum, in view of the fact that it will probably be 
necessary to appropriate more than one million in the next 
sundry civil bill if the work is to be completed by the time 
specified. If $600,000 is not sufficient for carrying on the work 
expeditiously, I must insist upon an additional amount. I wish 
to inquire of the chairman of the Committee on Appropriations 
as to the policy of the committee with reference to appropria- 
ting money for river and harbor improvements that are under 
the continuing-contract plan. Is it the policy of the committee 
to appropriate whatever the Chief of Engineers says is neces- 
sary? 


ry 

Mr. TAWNEY. Absolutely. 

Mr. LAWRENCE. Then this $600,000 appropriated now is 
all that the Chief of Engineers calls for. 

Mr. TAWNEY. If the gentleman will permit me, I will give 
the committee the information that we had in making this ap- 
propriation. It is as follows: 


Improving harbor at Boston, Mass. (35-foot channel). 


. Limit of expenditure authorized by act of June 13, 1902. $3, 000, 000. 00 
Amount appropriated under this authority to date 1, 470, 000. 00 


1, 530, 000. 00 
854, 738. 77 


Balance remaining unappropriated_____________ 


1 


Present unexpended balance Janua: 
1906 : 


Probable expenditures before June 30, 5 
For — — — ~~ $255, 850. 77 

For ledge removal. 101, 488. 00 
Probable balance June 30, 1906 
Erosie expenditures during the year ending June 30, 


Under existing contracts— 
Dredging 


357, 338. TT 
497, 400. 00 


SS ͤ r 
Ledge removal — 166,331.00 
so acta ted 1, 022, 400. 00 
0 e e re- 
debe ee contracts, late . m 000. 00 
— $1, 097, 400. 00 


600, 000. 00 

The work to be carried on under the ‘appropriation asked for is\a 
part of the 1 approved project. 

Work under contract. Estimate based on probable progress. 

That is the information we received, and we accepted it with- 
out question and inserted the amount. 

Mr. LAWRENCE. Mr. Chairman, there has been some dis- 
appointment expressed that the work has not gone on there 
more expeditiously, and I wanted to be assured that enough 
was being appropriated. I withdraw the pro forma amendment. 

The Clerk read as follows: 

Improving Columbia River, Washington: For continuing improve. 
ment, in completion of contract authorization, between the mouth of 
Willamette River and the city of Vancouver, Wash., $13,000. 

Mr. JONES of Washington. Mr. Chairman, I move to strike 
out the last word. I desire to ask the chairman of the com- 
mittee why the appropriation here was made $13,000? The 
amount authorized by the river and harbor act is $30,000, and I 
would like to know why it is placed at 813,000? 


Amount to be appropriated for year ending June 
30, 1907 2 
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Mr. TAWNEY. The committee has carried in this bill the 
exact amount of the engineer’s estimate to be expended during 
the fiscal year 1907. 

Mr. JONES of Washington. And that is the amount? 

Mr. TAWNEY. Yes; that is the estimate of the engineers 
of the War Department who haye the work in charge. I will 
say as to all of these items that the committee has not changed 
the estimate of the Dpartment in a single instance. 

Mr. JONES of Washington. I want to ask the chairman 
what significance is in the language “in completion of contract 
authorization.” I notice that in some of these sections the bill 
authorizes for “continuing improvements,” so much money, 
but in this it says, “for continuing improvement in completion 
of contract authorization.” I notice in the preceding para- 
graph, with reference to the mouth of the Columbia River, it 
says “for continuing improyements in completion of contract 
authorization, $3,000.” Now, that is the whole amount. 

Mr. TAWNBEY. I will say that that language has been cor- 
rected by the amendment which I sent to the desk a moment 
ago and which was agreed to by unanimous consent. 

Mr. JONES of Washington. I withdraw the pro forma 
amendment. t : 

The Clerk read as follows: 


8 and Mississippi Canal: For completing improvement, $200,- 


Mr. PRINCE. Mr. Chairman, I move to strike out the last 
word. I desire to ask the chairman of the committee a ques- 
tion. If it should appear later that the $200,000 appropriated 
for completing the Illinois and Mississippi Canal would not be 
enough to complete that canal, would the Illinois and Missis- 
sippi Canal be stopped from asking for any further money by 
virtue of the language used here in this bill? 

Mr. TAWNEY. The parties in interest would have to pro- 
ceed then just as they proceeded to obtain the original appro- 
priation, by going to the Committee on Rivers and Harbors and 
securing an increase in authorization.. 

Mr. BURTON of Ohio. Any appropriation, I would state, 
made in this sundry civil bill not authorized by the river and 
harbor bill would be subject to a point of order. 

Mr. PRINCE. Have you appropriated here in this bill all 
that was recommended by the Committee on Rivers and Har- 
bors? 

Mr. TAWNEY. We have; all that the engineers recom- 
mended. 

Mr. PRINCE. And all that was recommended by the River - 
and Harbor Committee? 

Mr. TAWNEY. Up to the limit of cost. The amount recom- 
mended by the engineers to be appropriated for 1907 was 
$200,000, which amount, as inserted in the bill, is recommended. 

Mr. PRINCE. I withdraw the pro forma amendment. 

The Clerk read as follows: 

Improving Mississippi River from mouth of Ohio River to Minne- 


apolis, Minn.: For contin improvement, in completion of contract 
708,000 from the mouth of the Missouri River to St. Paul, Minn., 


Mr. RHODES. Mr. Chairman, I move to strike out the last 
word. I would like to ask the chairman of the committee if 
there are other purposes for which the sum appropriated in this 
paragraph can be used than the dredging of the Mississippi 
River? I assume that it is improvement by dredging to which 
this language refers. 

Mr. TAWNEV. I did not quite catch the first part of the 
gentleman's inquiry. 

Mr. RHODES. I say I want to know if there are other pur- 
poses for which the amount of money carried in this appropria- 
tion can be used than the dredging of the Mississippi River. I 
infer it is dredging to which this language refers. 

Mr. TAWNEY. To what item does the gentleman refer? I 
have not the page. 

Mr. RHODES. On page 105, and the language is this: 

Improving the Mississippi River from the mouth of the Ohio River to 
peeps gem Minn.: For contin improvements in completion of 


contract authorization from the mouth of the Missouri River to St. 
Paul, Minn., $300,000. 


Mr. BURTON of Ohio. If the gentleman will pardon me, 
there is another question, it seems to me, of more importance 
than that. Should not this read “from the mouth of the Mis- 
souri River to Minneapolis?” The river is divided into three 
sections for the purpose of appropriation and authorization. 
One is from the mouth of the Ohio to the Head of the Passes, 
which is virtually the point at which the Mississippi empties 
into the Gulf; the second is from the mouth of the Ohio to the 
mouth of the Missouri, and the third is from the mouth of the 
Missouri to Minneapolis. It seems to me this is an error here. 


Mr. TAWNBEY. Well, the gentleman will observe the lan- 
guage in the paragraph is correct. 


The language he criticises 
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is the title, and the reason that title is carried that way is on 
account of the method of bookkeeping. 

Mr. BURTON of Ohio. I notice the title is incorrect and the 
item itself is correct. 

Mr. TAWNEY. The item of appropriation is co 

Mr. RHODES. Mr. Chairman, that does not cover the point. 
I want to know if there are other purposes for which this 
money can be expended than the dredging of the Mississippi 
River from the mouth of the Ohio to Minneapolis? 

Mr. TAWNEY. I will say to the gentleman from Missouri, 
the gentleman from Ohio, chairman of the Committee on Rivers 
and Harbors, is more familiar with the details of this legisla- 
tion than I am, and he can answer the question, but I will say 
it can be used only for the purposes specifically provided for 
in the river and harbor act. 

Mr. BURTON of Ohio. I will state to the gentleman from 
Missouri this item here has no bearing upon the portion of 
the river in which he is interested. This only applies to the 
stretch of the river which extends from the mouth of the Mis- 
souri upward to Minneapolis; but answering, however, the 
spirit of his question, or what he is seeking to know, I will 
state that the river and harbor act of 1905 contemplated a 
change in the treatment of the Mississippi River from the 
mouth of the Missouri to the mouth of the Ohio. The board 
of engineers who examined the locality made a report in which 
they stated that to treat the river by revetment, by hurdles, 
and by the plan recommended in 1881 would cost $20,000,000 in 
the first instance and would cost $400,000 per annum to main- 
tain. This seems an enormous cost, and the committee in the 
bill passed a year ago last winter recommended a change in 
the method of treatment, under which dredging should bear a 
larger share and the cost would be very much less. Indeed, the 
commerce has been falling off steadily, and the amounts appro- 
priated seem unduly large. The question is now before the 
Comptroller of the Treasury whether, under the language in- 
serted in the bill of 1905, any amount on hand for the Mis- 
sissippi River between the mouth of the Missouri and the 
mouth of the Ohio, except the appropriations prior to 1905, 
which are now, for the most part, exhausted, can be applied 
for the preservation of the work under the old plan. The 
Comptroller has not yet given his answer. In the case of a 
negative answer it is the intention of the committee to consider 
the subject and perhaps introduce a corrective statute here, 
to be passed this session, for the reason that while the gen- 
eral plan has been materially changed there is some work yet 
remaining under the old method which should not be neglected. 

Mr. RHODES. I am very much obliged to the gentleman 
from Ohio for this explanation. Mr. Chairman 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RHODES. Mr. Chairman, I desire a very few minutes 
more. 

The CHAIRMAN. The gentleman asks unanimous consent 
to proceed for five minutes. Is there objection? [After a 
pause.] The Chair hears none. 
` Mr. RHODES. Mr. Chairman, what I desire to say is this: 
I understand from the remarks of the gentleman from Ohio 
that it is the policy or the present plan to make whatever im- 
provements are necessary on the Mississippi River between the 
mouth of the Ohio River and the city of St. Louis by dredging. 
I am in receipt of a petition signed by a great many citizens 
residing in three counties in my district bordering on the Mis- 
sissippi River, and if the facts set out in this petition are true, 
this plan by which it is proposed to improve the Mississippi 
River is a gigantic failure. 

One of those counties is the county of Ste. Genevieve, in 
whieh is situate the city of Ste. Genevieve, the oldest town in 
the State of Missouri. I know as a matter of fact the boat 
landing at the city of Ste Genevieve has long since been de- 
stroyed and is now over a mile from the city of Ste. Genevieve. 
I know also the boat landing at a place called “ Cliff Landing,” 
also in Ste. Genevieve County, is practically destroyed on account 
of certain conditions which need correction. The reason that 
these conditions exist at these points on the Mississippi River 
seems to be on account of the great amount of sediment that is 
being rapidly deposited here and the formation of sand bars, 
and this plan of dredging has not served the purpose it was 
intended to serve. 

The further fact is, on the Illinois side they have an allu- 
vial shore and on the Missouri side we have a rock shore, and 
as the current has been deflected from the Missouri side to the 
Illinois side, the result has been to cut into the Illinois alluvial 
shore, and also to pile up these immense sand bars, stretching 
miles and miles on the Missouri shore, which has practically 
destroyed the boat landings at Cliff Landing and the city of 
Ste. Geneviere. 
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I do not know just what should be done, but I do know that 
something ought be done to prevent this accumulation of sand 
bars and the destruction of our landings. I desire to read this 
petition, which is signed by E. E. Swink and numerous other 
citizens of Ste. Genevieve, St. Francois, and Jefferson counties. 


Sin: The undersigned, your constituents, beg leave to call your at- 
tention to a grievance which, unless promptly remedied, may lead to 
very serious co: uences affec their interests and the tnterests of 


a — — part of the le of S Genevieve County and adjoinin 
counties. The bla t hereto attached, which is made from ori; 
surveys on file in the St. Louis office of the United States eer 
ert ren in charge of river improvements, will best illustrate the 
Bricke: or Cliff Landing, situated on the Mississippi River about 
midway between the city of Ste. Genevieve, Ste. Genevieve County, and 


Crystal City, in Jefferson County, has been for over sixty years 
the kn N the 


continued along the eastern edge of it until about 1897 and came to 

the Missouri shore some distance above Morrison Hollow, shown on 

the attached map. River men uniformly assert that there never was, 

even at tke lowest sta: of the river, less than 20 feet of water in 

this channel between the place where it struck the Missouri bluf and 
ce for several miles downward. 

About six or seven years ago the channel began to sheer off from the 
lower point of Ames Island southeastwardly toward the Illinois shore, and 
the United States engineers, in order to prevent the river from cutting 
into the alluvial soil on the opposite shore in Illinois, constructed a 
revetment on its eastern bank at Penitentiary Point, about 23 miles 


above Brickeys. This revetment, owing to a failure of appropriations 
to keep s ar structures in thorough repair, was permitted to fall 
into decay, and the high water of succeedin ears. tore away the 


> y' 

lower end of it, In consequence of which the Mississippi washed away 

several hundred acres of valuable land in a high state of cultiva- 

tion In Randolph County, III., and the deep channel shifted to the 

Illinois shore. What was the bed of the river in and prior to 1900, 
is now a sand bar, rapidly extending 

part nat se an to destroy the landing at Brickeys 

entirely. 


The main channel of the river has shifted so far eastward that it 
is but a very short distance from a levy constructed by the people of 
Randolph and Monroe counties, in Illinois, at great expense, pro- 
tecting the bottom lands along the river for a distance of 40 miles 
and more. Should the river seriously cut this levy, as it is now 
threatening to do, these lands are 1 to be inundated to the extent 
of several hundred thousand acres at every — — stage of the river, 

nhabitants. 
's office upon the 
confines the United 


as the annexed yet will show, 


f g show, caused 
ancient and well-established landings, but 
a Ivins in the bottom lands adjoin 

e 


vitally interested in this matter, in order to secure either a diversion 
of part of the ropriation made for dredging in the last river and 
bills to the protection of the landing at Brickeys, and the 
incidental protection of hundreds of thousands of acres the op 
site bottoms of Illinois, or else try to secure a separate — — 


for that purpose. 
All the facts hereinabove stated can be verified by inquiry of Major 
Casey. 


R A 
Geo. S. Yates, Francis L. Joknst, John Herter, Henry A. 
Baumann, Frank Rogers, Leon Herman, Walter Koeh- 
ler, sy G. Rehm, John F. Lakose, Joseph H. Vorst, 
Leo. C. Vorst. Fred A. Sixauer, Jos. Lalumoniinre, 
Chris. Naumann, Oliver G. Naumann, Chas. J. Nan- 
Leo. Naumann, Charles W. Meyers, E. E. 
F. E. Hineh, H. S. Rehm, D. D. S.: E. II. 
Sutton. C. E.; John L. Boverie, merchant; Henry J. 
Coeolise, Edw. B. Morean, W. C. Boverſe. Henry G. 
Vacth F E Rinion, fee J P OURA Hanes 

a 4 - 8 i 
J. B. Roberts, d. M. Rutledge.  ” iana 

I desire to ask the gentleman from Ohio if, in his opinion, 
there is any part of the unexpended balance of whatever sum 
was appropriated for the improvement of this part of the Mis- 
sissippi River in 1905, or by any prier approprinticn, that is 
available for any purpose at this time other than that of 
dredging? 

Mr. BURTON of Ohio. Mr. Chairman, I will say, in response 
to the inquiry of the gentleman from Missouri, that under an 
interpretation put upon the river and harbor aet of 1905 by the 
Judge-Advocate of the War Department there is some doubt as 
to whether iny considerable amount is available for the im- 
provements in his locality. I wonld say, however, that the com- 
mittee has had that subject under consideration and has re- 
quested a decision from the Comptroller; and if the decision of 
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the Comptroller, as I already stated, is that none of this bal- 
ance is available we shall seek to bring in legislation. Both 
the gentleman from Missouri and the gentleman from Illinois 
[Mr. RODENBERG] have been giving attention to this subject. 
But in saying that, however, I do not wish the gentleman to in- 
dulge the hope for his district that the shifting and eroding 
banks in that whole stretch of river will be taken care of, but 
that only such improvements will be made as are immediately 
required in the interest of navigation. 


Mr. RHODES. Referring to the petition just read, you will 
observe it is stated that Brickeys, or Cliff Landing, which is 
about midway between Ste. Genevieve and Crystal City, Mo., 
is one of the best known and safest landings between Cairo and 
St. Louis, and has been for over sixty years. This is an impor- 
tant landing, because it is used extensively as a shipping point 
by farmers, merchants, and manufacturers of Ste. Genevieve, 
St. Francois, and Jefferson counties. The petition further states, 
as a result of Ames Island having been formed above the land- 
ing, the current has been deflected to the Illinois shore, resulting 
in great damage not only to the Missouri landing, but, as I said 
before, resulting in great damage to the Illinois side by cutting 
into and washing away the alluvial banks. As a result of these 
conditions, I introduced House bill No. 17457 early in the session, 
which seeks to protect the landing at Brickeys, or Cliff Landing, 
at Crystal City, and other points on the Mississippi River in 
Jefferson County, Mo., by appropriatirg $200,000 for certain 
improvements at these points. Similar conditions existing at 
or near the city of Ste. Genevieve and at other points in Ste. 
Genevieve County prompted me to introduce House bill No. 
17351, appropriating $200,000 for specific and needed improve- 
ments at those points in Ste. Genevieve County. The fact is 
the Missouri side consists of a rock shore practically all the 
way from Crystal City down to the city of Ste. Genevieve, while 
the Illinois shore consists of an alluvial soil all the way down, 
which is easily eroded. On our side we have many of those 
islands, such as Ames Island, all lying close to the Missouri 
shore, which tend to obstruct our landings and interfere 
greatly with navigation. I should not only say these islands in- 
terfere with navigation, but at some points navigation has been 
practically destroyed. 

But this is not all. The resulting damage is now and has 
been for years twofold in its nature, viz, the destruction of our 
Missouri landings and at the same time the washing away of 
great stretches of the Illinois shore and submerging hundreds of 
acres of those splendid Illinois bottom lands and destroying 
hundreds of thousands of dollars’ worth of property. And I 
here wish to say I trust the bill introduced by the gentleman 
from Illinois [Mr. PRINCE], which seeks to extend the juris- 
diction of the Mississippi River Commission in levee improve- 
ment, which, if passed, will permit the extension of the levee sys- 
tem north of the mouth of the Ohio and will, in my opinion, ma- 
terially relieve the situation in my district, will pass. It has been 
stated by the chairman of the Committee on Rivers and Harbors 
[Mr. Burton] that this particular part of the river has been 
found difficult to keep in repair, and that perhaps a greater per 
cent of the total amount of money appropriated for river im- 
provement has been expended on this stretch of the river than 
on any other equal distance north of the mouth of the Ohio. 
This is no doubt true, and it will no doubt take a very large 
sum of money to keep the river in repair between Cairo and 
St. Louis. However this may be, I take it we must meet the 
situation as we find it. Two particular unavoidable conditions, 
in my judgment, contribute to the existing situation, viz, the 
great amount of sediment which is brought into the Mississippi by 
the Missouri tends to obstruct the channel of the Mississippi and 
the inability of the Illinois banks to confine the water within its 
natural channel on account of the readiness with which the 
banks erode. The Missouri shore being of a rock formation, we 
escape injury by erosion and inundation down to Ste. Gene- 
vieye, but suffer on account of the current shifting to the oppo- 
site shore and the formation of bars and islands near our shores. 
As I said before, I know something ought to be done, and in 
any opinion ought to be done quickly. From Ste. Genevieve 
down to Cape Girardeau the nature of things somewhat change. 
The rock shore gives way on the Missouri side to low flat bot- 
toms and alluvial banks. The situation in Perry County, Mo., 
is quite as bad as in the counties of Jefferson and Ste. Gene- 
vieve, and with a view to giving relief at Clearyville, Belgique, 
Crains Island, and other points in this county I introduced 
H. R. bill No. 17456. This bill provides for river improvement 
at these points by fencing, revetment, and such other methods 
as are calculated to protect the banks from erosioh and confine 
the water in its natural channel. The sum which this bill 


seeks to appropriate for these purposes is also $200,000. I beg 


to submit a letter from one of the leading citizens of Perry 
County, Mr. Joseph Fenwick, of Perryville, on this subject, and 
which is unquestionably well founded in fact, as Mr. Fen- 
wick is a native of the county and knows every foot of the 
nra to which he refers. I ask that the letter be printed in the 
ECORD. ° 
The letter referred to is as follows: 


PERRYVILLE, MO., February 1, 1906. 
Hon. M. E. RHODES, Washington, D. C. i é 8 


FRIEND RHODES: Replying to yours in regard to ee River 
improvement, will say that at Clearyville, opposite Chester, III., work 
is needed to protect bank and keep river from washing away Cleary- 
ville. At head of Crains Island, being about where township line be- 
tween townships 36 and 37 north intersects river, there is urgent need of 
keeping river from going down old chute by way of Belgique, being place 
where former appropriations have been spent, but work is now going to 
leces, and if neglected will not only make a bad river, but ruin the 
ower end of Bois Brule Bottom. At what is known as Huber and Sut- 
terer Island, being in township 36 north, range 12 east, the fences have 
been damaged and should be repaired without fail, thus keeping the 
river in its channel and protecting the banks as well. Between Red 
Rock and Seyentysix, being in township 35 north, range 13 east, some 
work should be done to keep channel in place where it now is. Parties- 
along river approve the system of fencing as made by the Government, 
and ask that they be kept up, which could be done at comparatively 
small costs if attended to at once. 


Very truly, yours, Jos. F. FENWICK. 

You will observe it is stated the method of improvement by 
fencing is approved by the people along the river, and it is de- 
sired that this method be continued. Mr. Fenwick also states 
that the little town of Clearyyille is in danger of being washed 
away and the beautiful Bois Brule Bottom inundated. I know 
it is urged that it is not the policy of the Government to pro- 
tect private property from damage by our rivers, and perhaps 
the Goyernment ought not be expected to protect the interests 
of the private citizen; yet I take it I can consistently ask that 
these appropriations be granted on the theory of protecting the 
river in the interest of navigation. The fact is, it matters not 
where river improvement is had of this character and under 
like circumstances, there are always certain benefits which inci- 
dentally accrue to the private citizen, though primarily the 
purpose of the improvement is to protect the river in the inter- 
est of navigation. Hence I take it the improvements contem- 
plated in my bills are not in violation of the policy of the 
Government in carrying on our present system of river improve- 
ment. The fact that no river and harbor bill is to be reported 
until next winter of course makes it impossible for my bills to 
be acted upon at this session, and as the gentleman from Ohio 
[Mr. Burton] has kindly agreed to see that the people of my 
district are to have at least temporary relief we are not only 
yery thankful for this assurance, but shall be satisfied to wait 
for general relief until the river and harbor bill shall have 
been made up at the next session of Congress. As I understand 
the situation from the explanation of the gentleman from Ohio 
[Mr. Burron], the question about which there seems to be some 
doubt in the minds of officials has recently been referred to the 
Comptroller for an opinion, and in the event the Comptroller holds 
any part of the unexpended balance now on hand can not be ex- 
pended for improvements other than dredging, as provided by the 
river and harbor act of 1905, certain remedial legislation is con- 
templated the present session to relieve the situation, particularly 
at Brickeys, or Cliff Landing, and on the Illinois side. If, how- 
ever, the Comptroller holds, as we hope he will, that a part of 
this money can be expended for purposes other than dredging, 
I certainly hope that every place named in my bills will receive 
favorable consideration at the hands of the Commission. There 
is no doubt but such action is warranted. I have gone over the 
whole situation, not only with the River and Harbor Committee, 
but with the Committee on Levees and Improvements. Messrs. 
Ropensera and Sirs, of Illinois, whose districts are also 
affected, are equally interested, because their constituents have 
been injured along with mine and have suffered from the same 
common causes. I will say further, we took this matter up last 
winter with the War Department, under whose jurisdiction this 
part of the river is, and had an inspection made by Major 
Casey, of St. Louis, at some of those points named in my bills, 
and I am pleased to say the contention set out in the petition 
of E. E. Swink et al. is sustained by Major Casey in his report 
to the Department. 

I here wish to have printed in the Recorp some of the corre- 
spondence leading up to this inspection by Major Casey, a copy 
of his report to General Mackenzie, Chief of Engineers, and 
General Mackenzie's letter to me. 


Hon. M. E. RHODES, M. C., 
Washington, D. C. 
Dran Sin: In conformity with m. 
showing condition at Brickeys are herewith inclosed. was down 
there era and find matters getting worse, as the current eats v. 
rapidly into the Illinois shore and destroys a considerable quantity of 


Sr. Lours, Mo., March 17, 1906. 


statement of March 12, plats 
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valuable farming land. Mr, RODENBERG is sick in East St. Louis, and if 
I can spare the time I will try to see him, and have him seen by some 
of his constituents before he returns to Washington. 
Very truly, yours, 
R. E. ROMBAUER, 


Sr. Louis, March 21, 1906. 
Hon. M. E. Ruopes, M. C., 
Washington, D. 0. 

Dear Sir: Your dispatch dated March 20, as follows: 

“ War Department has instructed Major Casey to inspect river situa- 
tion at once. See him Wednesday. Letter of explanation by special 
delivery will reach you Thursday morning.” 

I haye seen Major Casey this morning, and found out that he was in 

ssession of the two petitions sent to you from Ste. Genevieve and St. 
Francois counties, and of the map showing the situation, which 3 
were indorsed with instructions from the War Department addressed 
to him, requesting him to look into the matter at once and report condi- 
tions without delay. 

Both Major Saser and myself are of opinion that with the present 
temper of Congress it will be impossible at this late day to get an inde- 

2 appropriation for improvement of the ATAUS fi River. There 
s, however, an unappropriated balance 5 to about $300,000 of 
the appropriation made by the sundry appropriation bill approved March 
8, 1905, of which one-half could be diverted from the object stated 
therein to the general improvement of the river, which, I think, by 

roper effort can be done and would meet with the ert ee of Major 
“asey, which, of course, is important. Major Casey tells me that it 
this action can be secured he will use a pret part of the funds for the 
pur of improving the situation at Brickeys. 

There are a number of gentlemen, constituents of Mr. RoDENTERG, com- 
ing up here to-morrow for the purpose of going over with me to see Mr. 

' RODENBERG. I regret that I can not meet them, since I am compelled 
to leave for Louisyille to-night on matters of importance. I will, how- 
ever, leave specific directions, accompanied by plats and a full statement 
of the situation, with them, and will author people in my ofilce to 
open your letter and to either read or deliver it to them so that they 
can make use of it with Mr. RoDENBERG and Major Casey. 

Very much obliged to you for the zeal displayed in this matter. 


Very truly, yours, R. E. RoMBAUER. 


WAR DEPARTMENT, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, March 31, 1906. 
Hon. M. E. RHOD! 


HODES, 
United States House of Representatives. 

Sır: 1. Referring to petition from Mr. Ed. Zeller and others, that 
steps be taken to secure a diversion of a part of the Wy gees 
made in the last river and harbor act for the Mississippi River, to be 
applied to protection of the landing at Brickeys, otherwise known as 
Clit Landing, between Ste. Genevieve and Crystal City, and the pro- 
tection of Randolph and Monroe counties, III., or that a separate ap- 
propriation be secured for the purpose, I haye the honor to inform you 
Phat I am to-day in receipt of a report on the subject from Maj. Thomas 
L. Casey, Corps of Engineers, the district engineer, of which a copy is 
inclosed. It will be seen that in Major Casey's opinion it is desirable 
that the diversion asked or a special appropriation be made for the 
work. 

2. You are undoubtedly aware of the fact that the river and harbor 
act approved March 3, 1905, altered the adopted 8 i for the Mis- 
105 River between the mouth of the Ohio and the mouth of the 
Missouri River by providing that future prosecution of the 9 
be by dredging, leaving no funds available for permanent works, except 
a portion of the balance then remaining on hand to the credit of the 
improvement. It will therefore require Congressional action to secure 
such diversion as is the desire of your petitioners, and beyond stating 
the facts to you, as I have done, it is not in my power to render as- 
sistance. 

8. The petition is returned herewith. 

Very respectfully, A, MACKENZIE 
Brigadier-General, Chief of Engineers, United States Army. 


Marcu 29, 1906. 
Brig. Gen. A. MACKENZIE, 
Chief of Engineers, United States Army, Washington, D. C. 

GENERAL: 1. In response to instructions contained in the first in- 
dorsement, office of the Chief of Engineers, United States Army, March 
19, 1906, on the letter of Ed. Zeller et al. to the Hon. M. E. RHODES 
(E. D. file 50524-1), petitioning that steps be taken to secure funds 
for the protection of the landing on the rome Tied pi River at Brickey, 
Mo., and of Randolph and Monroe counties, III., I have the honor to 
make the following report: 

2. Examination and survey of the locality were made on March 23 
and 24, 1906, the results of which are shown on the accompanying 


map. 
g Brickey Mill has been for many years a principal 1 
for the citizens of that part of Ste. Genevieve County, Mo., and has 
been accessible to steamers by reason of the deep-water channel past 
the landing at all navigable seasons of the year. 

4. Much work in bank protection and channel contraction has been 
done by this office in that vicinity, and the extension of those works 
and the construction of others were in plan when their execution was 
interrupted by the terms of the river and harbor act of the last Con- 

ess. 
ara For several years past the erosion of the right bank along Ames 
Island and the growing bar below it have caused deflection of the 
channel to the Illinois shore, which, in turn, has suffered such rapid 
and destructive erosion below the revetment at Penitentiary Point as 
to greatly widen the river there and draw the channel 1 
away from Brickey, tending to the silting up of the depths that for- 
merly obtained along the Missouri shore and to the ultimate extension 
downstream of the upper bar, to cover and 8 the landing. 

6. The construction of the proposed hurdles at Penitentiary Point, 


as marked upon the map, No. 1 the first season and No. 2 the second, 
at an estimated cost of $75,000, would materially correct the excessive 
width of the river at this place, would cause an erosion of the threat- 
ening Missouri bar, would restore the channel to its former location 
in the vicinity of Brickey, and would virtually extend the bank protec- 
tion already placed at Penitentiary Point by preventing further ero- 


sion of the Illinois bank below it, and thus preserve the important 
levee at present .threatened. 

7. As the small balance of funds remaining on hand from former 
appropriations for works of permanent improvement is not sufficient 
to warrant the construction of new works, and will probably be soon 
entirely expended in the repair and maintenance of those already be- 
gun, it is respectfully recommended that Congress be urged to grant 
authority for the use of a portion of the last appropriation for dredg- 
ing—as one-half of the unallotted and . balance on hand, 
which would amount to about $85,000—to the construction of these 
hurdles and such other work in the district as may be similarly ur- 
gent and beneficial to the interests of navigation, or else to grant a 
special appropriation for this work. 

Very respectfully, your obedient servant, 
THos. L. CASEY, 
Major, Corps of Engineers, United States Army. 

I submit this correspondence for the purpose of showing how 
apparent it is that immediate improvements be made at those 
points named in my bills. I wish to call attention to the maps 
and plats alluded to in the petition and correspondence. These 
maps and plats show the present river situation at those points. 
They show the present location of the channel of the river. 
They also show the past location of the channel and the shifting 
of the channel from the Missouri to the Illinois shore at various 
periods during the last ten years. These maps and plats are 
copied from the official maps and drawings in the oflice of the 
River Commission, and are not only accurately and scientifically 
drawn, but unquestionably show the exact situation. Mr: 
Chairman, I shall heed the admonition of the distinguished gen- 
tleman from Ohio [Mr. Burron], who is a well-recognized au- 
thority on the subject of waterways and river improvements, 
viz, that I must not indulge the hope for my district that it is 
the intention of the committee to recommend that the entire 
stretch of the river provided for in my bills be taken care of, 
but only such improvements will be made as are immediately 
required in the interest of navigation, and, in the name of the 
good people of my district, I thank him for the information 
given me from time to time and his assurance that we are to at 
least have some relief at this session. [Loud applause.] 

Mr. BURTON of Ohio. Mr. Chairman, I will say, in response 
to the inquiry of the gentleman from Missouri, that under an 
interpretation put upon the river and harbor act of 1905 by the 
Judge-Advocate of the War Department there is some doubt as 
to whether any considerable amount is available for the im- 
provements in his locality. I would say, however, that the com- 
mittee has had that subject under consideration and has re- 
quested a decision from the Comptroller; and if the decision of 
the Comptroller, as I already stated, is that none of this bal- 
ance is available we shall seek to bring in legislation. Both 
the gentleman from Missouri and the gentleman from Illinois 
[Mr. Ropenserc] have been giving attention to this subject. 
But in saying that, however, I do not wish the gentleman to in- 
dulge the hope for his district that the shifting and eroding 
banks in that whole stretch of river will be taken care of, but 
that only such improvements will be made as are immediately 
required in the interest of navigation. t 

Mr. SMITH of Illinois. Mr. Chairman, I desire the atten 
tion of the chairman of the Committee on Appropriations [Mr. 
TAwNEY], also that of the chairman of the Committee on Rivers 
and Harbors [Mr. Burron of Ohio] for a few moments. It 
is difficult for those sitting in the rear of the House to hear 
what is said by gentlemen speaking farther down the Hall. 

Four counties of my district, namely, Alexander, Union, Jack- 
son, and Randolph border on the Mississippi River. In Alex- 
ander County a few years ago, when the Mississippi River was 
about to cut into Cache River that empties into the Ohio above 
Cairo, I secured an appropriation of a hundred thousand dollars 
to prevent this threatened danger; the work was done under 
that appropriation and the immediate danger prevented. At 
Willards Landing, in Union County, much work was done, at my 
request, to prevent the Mississippi from cutting into a chain 
of lakes there, which would have destroyed navigation if it 
had occurred. Other work was done under the general appro- 
priation in certain other places on the Mississippi, but much 
more is needed. Now, the information which I desire is this: 
Under this provision which has just been read I see the follow- 
ing: 

Improving Mississippi River from mouth of Ohio River to Minne- 


apolis, Minn.: For continuing improvement, in completion of contract 
authorization, from the mouth of the Missouri River to St. Paul, Minn., 


Now, while this provision is, as specified, for improving the 
Mississippi River from the mouth of the Ohio to Minneapolis, 
yet following that it would seem that the $300,000 appropriated 
by this provision can only be expended for improvements from 
the mouth of the Missouri up to St. Paul. Am I correct in that! 

Mr. TAWNEY. You are. 

Mr. BURTON of Ohio. If the gentleman will allow me, I can 
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answer that question. After very careful consideration of the 
subject a year ago last winter, when the river and harbor bill 
was passed, it was not thought that any more money was needed 
between the mouth of the Ohio and the mouth of the Missouri. 
It had already been provided for, while the other stretches of 
the river were not so amply provided for; and this portion of 
the river, from the mouth of the Missouri to the mouth of the 
Ohio, was intentionally omitted, so far as any appropriation to 
be made in this sundry civil bill was concerned. There is no 
authorization under which the Committee on Appropriations 
could include any amount in this bill, and I will say to the gen- 
tleman from Illinois that if blame attaches to any committee it 
is not to the Committee on Appropriations, but to the Committee 
on Rivers and Harbors. à 

Mr. SMITH of Illinois. I trust the gentleman from Ohio 
has not understood that I was offering any criticism. I was 
asking a question for information. Now, one other question to 
the chairman of the Committee on Rivers and Harbors. As I 
understand it, under the last river and harbor appropriation bill 
the remainder of the money remaining under that appropria- 
tion can not be expended on work from the mouth of the Ohio 
up the Mississippi, for any purpose other than dredging, I was 
unable to catch the gentleman's reply to the gentleman from 
Missouri. 

Mr. BURTON of Ohio. As that question has several times 
been asked, I think it is best to read the provisions of the 
act, found on page 27 of the river and harbor appropriation 
bill, approved March 3, 1905: 

Improving the Mississippi River from the mouth of the Ohlo River 
to and including the month of the Missouri River: The Secretary of 
War may prosecute the improvement of the said section of the Mis- 
sissippl River by dredging, as set forth in the report of the Board of 
Engineers for rivers and harbors, submitted November 12, 1903; and 


the said Secretary of War may purchase or cause to be constructed 
two dredges, to be employed with those now in use in said section for 


the purpose of dredging. 

Thus money may be expended at any point, under the new 
method. 

Then follows this: 

And the said Secretary may, in his discretion, expend a portion of the 
balance now remaining on hand to the credit of said improvement for 
the completion of works already under way or for the construction 
of other works which will be useful in promoting the navigation of 
said section of the river; and such balance as remains on 
together with the amount authorized to be expended in pursuance of 
contracts to be made, is hereby made available for the purposes set 
forth in this item. 

Mr. SMITH of Illinois. That does not contemplate any other 
character of work, except dredging. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURTON of Ohio. I ask unanimous consent that the 
time of the gentleman from Illinois may be extended five 
minutes. 

There was no objection. 

Mr. SMITH of Illinois. I thank the gentleman and the House 
for the courtesy, and yield to the gentleman from Ohio to 
continue his explanation. 

Mr. BURTON of Ohio. At the time the bill was debated 
there was an ample balance on hand for the maintenance of 
these hurdles and all the old forms of improvement, and the 
committee regarded it as a mere matter of bookkeeping whether 
the money expended be deducted from the balance on hand or 
from the amount appropriated on the same day, $650,000, for 
further prosecution of the work. 

A question has been raised in the Department, however, 
whether the maintenance of the old régime or method is not 
merely a charge against the balance which they had on hand, 
which, by their method of bookkeeping, they have exhausted or 
yery nearly so. I will state to the gentleman from Illinois that 
the question is now before the Department. 

Mr. SMITH of Illinois. I was going to ask this additional 
question. I understood from information coming to me day 
before yesterday, from the Chief Engineer's Office, that the 
question had been raised whether or not the balance of the 
money remaining on hand, considering the language of the pro- 
vision of the last river and harbor bill, might be expended wher- 
ever necessary, and in any manner other than for dredging pur- 
poses, and that up to that time the Comptroller had not rendered 
a decision. 

Mr. BURTON of Ohio. He had not rendered a decision in 
regard to the $650,000 appropriated March 3, 1905, but very 
clearly the balance remaining over from previous appropriations 
was available for the purposes mentioned by the gentleman from 
Illinois. The difficulty about utilizing that amount for any 
extended improvement, however, is that the balance of it now on 
hand is very small. 

Mr. SMITH of Illinois. I thank the gentleman for the in- 


formation. I was inquiring for that purpose, because in endeav- 
oring to look after the interests of the river and of the people 
within my district, I am satisfied, from my personal knowledge, 
that ‘there is great necessity for much more work to be done at 
the points mentioned by me and several other points on the Mis- 
sissippi within my district. I know that to be a fact. But the 
question with me was whether or not there were any funds 
available with which the work could be done; but as it does 
not appear from the statement of the gentleman that there are 
sufficient funds for the work I have indicated, I sincerely hope 
that in the near future his committee may make ample appro- 
priations to do the needed work along that stretch of the Missis- 
sippi River first mentioned by me, as any effort to secure same 
on this bill would be subject to a point of order. 

Mr. RUCKER. Mr. Chairman, I offer the amendment which 
I send to the Clerk's desk. 

The CHAIRMAN. The gentleman from Missouri offers an 
amendment, which will be reported by the Clerk. 

The Clerk read as follows: 

Amend by adding after the last word of the paragraph the follow 8 

y Poca * * a 


“For improving M i River from St. Joseph, Mo., to its mouth, 
sum of $500,000." H 


Mr. BURTON of Ohio. Mr. Chairman, I make the point of 
order that that is a river and ‘harbor appropriation. 

Mr. RUCKER. Will the gentleman reserve his point of order 
for a minute? 

The CHAIRMAN. Does the gentleman from Ohio make the 
point of order or reserve it? e 

Mr. BURTON of Ohio. I am willing to reserve it for a 
moment. 

Mr. RUCKER. Mr. Chairman, I apprehended that as soon as 
the Missouri River was mentioned it might possibly arouse feel- 
ings of hostility on that side of the House. It is a little strange, 
too. That river is a great stream. It flows through a great, 
rich, fertile country. Of course, I take it that the greatest State 
through which it runs or whose shores it washes is, perhaps, the 
State of Missouri. That great State of Missouri, hoping to cul- 
tivate a friendly feeling with gentlemen on that side of the 
House, began flirting with the party in power two years ago. 
We even divided our delegation, sending, I believe, nine Repub- 
licans and seven Democrats, in the hope that we might reach 
the hearts of gentlemen on that side and get them to be consid- 
erate of our reasonable demands for this river. 

Now, Mr. Chairman, let me ask the distinguished gentleman 
from Ohio [Mr. Burton] if the Federal Government will not 
help us, what are we going to do with that river? I say to you, 
there is not a river in the United States that needs improvement 
as badly as the Missouri River. It is an incorrigible stream. 
It ignores the boundaries fixed by nature, washes over them, 
often leaves its channel and forms a new one, and raises thun- 
der generally ; and we ask the assistance of the strong arm of 
the United States Government to come and help us contro! this 
fitful, fickle—— 

Mr. GAINES of Tennessee. Rambunctious! 

Mr. RUCKER. And, as my friend from Tennessee says. ram- 
bunctious river that we can not control by State law. Will you 
not help us? Let. this little appropriation go through, and then 
our people will not so much regret what they did to swell the 
overwhelming Republican majority here, which I hope will give 
me a unanimous vote on this just, reasonable, and, meritorious 
amendment. 

Mr. RHODES. I wish to thank my colleague for the assist- 
ance that he gave to the Republican party in the last campaign. 
[ Laughter. ] . 

Mr. RUCKER. We did it in the hope that it would have 
some good effect here, but we serve notice now that unless this 
amendment goes through, we intend to send a fifteen to one 
delegation here next time—fifteen Democrats to one Republican. 
[Applause and laughter.] s 

Mr. JONES of Washington. Did you do it on purpose? 

Mr. RUCKER. We did it designedly, hoping thereby to se- 
cure some consideration from tlſe Republican majority in this 
House. [Laughter.] 

The CHATRMAN. Does the gentleman from Ohio make the 
point of order? 

Mr. BURTON of Ohio. It is clearly subject to a point of 
order, Mr. Chairman, because there is no authorization for it. 

The CHAIRMAN. Do I understand the gentleman from Ohio 
that there is no authorization for it? 

Mr. BURTON of Ohio. None whatever. 

Mr. RUCKER. We tried awful hard to get one, but the gen- 
tleman from Ohio overlooked it in his other bill, and I hope he 
will not make the point of order here. [Laughter.] 


Mr. BURTON of Ohio. I will say that we have had so many 
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interesting discussions upon the Missouri River that it would be 
unprofitable now to continue them on the sundry civil bill. 

Mr. RUCKER. I sincerely hoped that the gentleman from 
Ohio would confess that it was due to an oversight that the 
Missouri River was left out. 

Mr. BURTON of Ohio. I would say further that a careful 
examination conyinced the committee that there was some navi- 
gation in days before this expensive treatment was begun; 
that in the olden days it was used for boats, but when we began 
to spend millions upon it navigation ceased. After mature 
deliberation it seemed best to go back to the old days of no ap- 
propriation in hopes that navigation might again be resumed. 
(Laughter.] 

Mr, RUCKER. Oh, the gentleman is too good a lawyer and 
too good logician to make that plea. You give us what we ask 
and I will guarantee that we will again have navigation on the 
Missouri River that will give satisfaction to our people, at least. 
[Laughter,.] 

The Clerk read as follows: 

For continuing improvement, in completion of contract authoriza- 
6mm 
9 of the Mississippi River Commission, $2,000,000. 

Mr. PRINCE. Mr. Chairman, I move to strike out the last 
word, with a view of making some inquiry. Recently there has 
been passed and approved by the President a bill extending the 
jurisdiction of the Mississippi River Commission 50 miles north 
of the Ohio River to a point called “ Cape Girardeau.” I wish 
the chairman of the Rivers and Harbors Committee would give 
me his impression as to whether this appropriation of $2,000,000 
could be used under the law for improving the levee system 
from the Ohio River to Cape Girardeau, where they have ex- 
tended the Commission. 

Mr. BURTON of Ohio. Mr. Chairman, of course nothing I 
might say ought to be accepted as expressing the probable de- 
cision of the officials of the executive department, because that 
responsibility rests with them. I am satisfied of one thing, 
however, which answers the gentleman’s question indirectly, 
namely, that there is no need of amending this provision here, 
because the statute already passed this session is perfectly plain 
and distinct. It reads: 

Any funds which have been or may hereafter be appropriated by 
Head of the 


Congress for Improving the piety River between the 
Passes and the mouth of the Ohio River— 


That is in accordance with this provision here— 


and which may be allotted to levees may be expended under the direc- 
tion of the Secretary of War in accordance with plans, specifications, 
and recommendations of the Mississippi River Commission, as apenoren 
by the Chief of Engineers, for levees upon any part of said river be- 
tween the Head of the Passes and Cape Girardeau, Mo. 

That in so many words includes this portion of the river be- 
tween the mouth of the Ohio and Cape Girardeau in that part 
from the Ohio down to the Passes. It consolidates the two. 

It should be noticed, however, that the statute reads, and it 
must so read in the very nature of the case, “for continuing 
improvement in completion of contract authorization.” That 
probably means that the greater share of this $2,000,000 made 
available under this appropriation has been contracted to be 
expended already—that is, they have already provided for con- 
struction of leyees that will exhaust the most of this amount. 

Then there is another fact, that before any levees are con- 
tracted for by the Mississippi River Commission it is customary 
to make surveys, also consultations are had with the people of 
the locality, agreements are generally made under which those 
owning the abutting property upon the stretch of the river 
under consideration agree to pay a share—one-half, usually. It 
would be necessary that all these preliminary steps should be 
taken before any contracts for levees are made. So, to sum 
up the whole matter, it is not clear, I may say not probable, 
that any considerable share of the amount appropriated by this 
bill would be expended for leyees above the mouth of the Ohio; 
but so far as legislation can consolidate the two portions and 
provide for expenditure there in the future, the bill reported 
from the Committee on Levees and Improvements of the Mis- 
sissippi River, with this bill, accomplishes everything that 
could be done. - 

Mr. PRINCE. Mr. Chairman, I want to ask the gentleman 
a further question. Is there a lump-sum appropriated for the 
purpose of making surveys? 

Mr. BURTON of Ohio. For the Mississippi River there is 
an allotment by the Commission. It is not separately appro- 
priated. The two millions is appropriated for the Mississippi 
River below the Ohio, which under the recent law would in- 
clude that portion of the river from the mouth of the Ohio to 
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Cape Girardeau, at least so far as expenditure for levees is 
concerned. The members of the Commission make an allot- 
ment, so much for surveys, so much for levees, etc. The 
amount for levees is usually more than half. 

Mr. PRINCE. The question I wanted more definitely an- 
swered was this: The gentleman intimated that inasmuch as 
there had not been any survey of the river for levee purposes 
between the mouth of the Ohio River and Cape Girardeau, to 
which this law extended the jurisdiction of the Mississippi 
River Commission, and in view of the further fact that no 
contracts, they heretofore having no jurisdiction of it, have 
been made, therefore this one million or no part of it could be 
used toward levee work from the mouth of the river up to 
Cape Girardeau—— 2 

Mr. BURTON of Ohio. All or most of the amount for levees 
1 ions already allotted to localities below the mouth of the 
Ohio. 

Mr. PRINCE. Is there any way aside from legislation that 
the river commission can make a survey out of money now 
appropriated? 

Mr. BURTON of Ohio. Oh, yes, indeed. They can allot 
money. It does not require any legislation. There is no ques- 
tion about that. 

Mr. PRINCE. I withdraw the pro forma amendment. 

Mr. TAWNEY. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Watson, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the sundry civil ap- 
propriation bill and had come to no resolution thereon. 


REGULATING DELIVERY, ETC., OF SPONGES. 


Mr. HINSHAW. Mr. Speaker, I present a conference report 
on the bill (S. 4806) to regulate the landing, delivery, cure, and 
sale of sponges, together with a statement of the conferees for 
printing under the rule. 

The SPEAKER. The conference report and statement will be 
printed under the rule. 

ELIZA SWORDS. 


Mr. CHANEY. Mr. Speaker, I present a conference report 
on the bill (H. R. 1160) granting an increase of pension to 
Eliza Swords, together with a statement of the conferees 
thereon, for printing under the rule. 

The SPEAKER. ‘The report will be printed under the rule. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
and joint resolutions of the following titles; when the Speaker 
signed the same: 

H. J.. Res. 166. Joint resolution providing for payment for 
dredging the channel and anchorage basin between Ship Island 
Harbor and Gulfport, Miss., and for other purposes; 

H. J. Res. 162. Joint resolution authorizing the construction 
and maintenance of wharves, plers, and other structures in Lake 
Michigan adjoining certain lands in Lake County, Ind.; 

H. R. 14604, An act forbidding the importation, exportation, 
or carriage in interstate commerce of falsely or spuriously 
stamped articles of merchandise made of gold or silver or their 
alloys, and for other purposes ; 

II. R. 17455. An act permitting the building of a dam across 
the Mississippi River at or near the village of Clearwater, 
Wright County, Minn. ; 

H. R. 13828. An act granting an increase of pension to John 
M. Carroll ; ‘ 

H. R. 18135. An act granting an increase of pension to Bene- 
dict Sutter ; 

H. R. 18561. An act granting an increase of pension to Jona- 
than Skeans ; 

z H. R. 18116. An act granting an increase of pension to Green 
vans; 

Bon R. 3005. An act granting an increase of pension to Jacob C. 
afer ; 

58 10395. An act granting an increase of pension to Stephen 

n ~ ; 
= = a 16878. An act granting an increase of pension to James 

Adams; 

H. R. 15092. An act granting a pension to Frank M. Dooley; 

H. R. 16946. An act releasing the right, title, and interest of 
the United States to the piece or parcel of land known as the 
“Cuartel lot” to the city of Monterey, Cal.; : 

H. J. Res, 170. Joint resolution to supply a deficiency in the 
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appropriation for assistant custodians and janitors of public 
buildings; and 

H. J. Res. 118. Joint resolution accepting the recession by the 
State of California of the Yosemite Valley grant and the 
Mariposa Big Tree Grove, and including the same, together 
with fractional sections 5 and 6, township 5 south, range 22 
east, Mount Diablo meridian, California, within the metes and 
bounds of the Yosemite National Park, and changing the 
boundaries thereof. 

SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its ap- 
propriate committee, as indicated below: 

S. 5365. An act to appoint Joseph Y. Porter a lieutenant-colo- 
nel and deputy surgeon-general, and to place him on the retired 
list of the Army—to the Committee on Military Affairs, 

HARRIET r. SANDERS. 

Mr. CHANEY. Mr. Speaker, I present a conference report 
on the bill (H. R. 9813) granting a pension to Hariet P. 
Sanders, together with a statement of the conferees thereon, for 
printing under the rule. 

The SPEAKER. The conference report and statement will be 
printed under the rule. 

ADJOURNMENT. 

Then, on motion of Mr. Tawney (at 5 o’clock and 20 minutes 
p. m.), the House adjourned until Monday, June 11, 1906, at 
12 o'clock m. $ 


— 


- EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive commu- 
nications were taken from the Speaker’s table and referred as 
follows: 

A letter from the Assistant Attorney-General for the Post- 
Office Department, submitting a recommendation of a change 
of the system of indexing the Federal statutes—to the Commit- 
tee on Rules, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Commissioners of the District of Co- 
lumbia, submitting an estimate of appropriation for payment of 
judgments and for writs of lunacy—to the Committee on Ap- 
propriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, de- 
livered to the Clerk, and referred to the several Calendars 
therein named, as follows: 

Mr. BARTHOLDT, from the Committee on Public Buildings 
and Grounds, to which was referred the bill of the Senate 
(S. 4169) to authorize the sale of certain real estate in the 
District of Columbia belonging to the United States, reported 
the same without amendment, accompanied by a report (No. 
4905) ; which said bill and report were referred to the Commit- 
tee of the Whole House on the state of the Union. 

Mr. WANGER, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 19566) to authorize the Coraopolis and Osborne Bridge 
Company to construct a bridge over the Ohio River, reported 
the same with amendment, accompanied by a report (No. 
4906) ; which said bill and report were referred to the House 
Calendar. 

Mr. SMITH of California, from the Committee on the Public 
Lands, to which was referred the bill of the House (H. R. 
19234) for the protection of animals, birds, and fish in the 
forest reserves in California, and for other purposes, reported 
the same without amendment, accompanied by a report (No. 
4907); which said bill and report were referred to the House 
Calendar. 


CHANGE OF REFERENCE, 

Under clause 2 of Rule XXII, the Committee on Claims was 
discharged from the consideration of the bill (H. R. 18760) for 
the relief of Capt. William N. Hughes; and the same was re- 
ferred to the Committee on Military Affairs. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. HUMPHREYS of Mississippi: A bill (H. R. 20097) 


to authorize the board of supervisors of Coahoma County, Miss., 
to construct a bridge across Coldwater River—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. BURKE of South Dakota: A bill (H. R. 20098) val- 
idating certain soldiers’ additional homestead entries—to the 
Committee on the Public Lands. 

By Mr. STERLING: A bill (H. R. 20099) providing for 
change of yenue in Federal courts—to the Committee on the 
Judiciary. 

By Mr. ANDREWS: A bill (H. R. 20100) amending act of 
June 27, 1898, permitting payment of pensions to officers and 
men of Indian wars, and their widows, between 1849 and 1854— 
to the Committee on Pensions. 

Also, a bill (H. R. 20101) providing for the exchange and 
payment by the United States of certain railroad-aid bonds is- 
sued by the counties of Grant and Santa Fe, N. Mex., and for 
other purposes—to the Committee on Claims. 

By Mr. RHODES: A bill (H. R. 20102) to establish a Na- 
tional Commission of Public Highways and to provide for the 
construction and improvement of the public roads of the sey- 
eral States and Territories of the United States—to the Com- 
mittee on Agriculture. 

By Mr. McGUIRE: A bill (H. R. 20103) authorizing the Sec- 
retary of the Interior to reconvene the Kaw Commission as 
established under the provisions of the act of Congress of July, 
1, 1902—to the Committee on Indian Affairs, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BELL of Georgia: A bill (H. R. 20104) granting a 
pension to Robert Shope—to the Committee on Invalid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 20105) for the relief of 
Daniel Gilbert—to the Committee on Military Affairs. 

By Mr. COCKRAN: A bill (H. R. 20106) for the relief of 
Jacob Palmer—to the Committee on Military Affairs. 

By Mr. DRESSER: A bill (H. R. 20107) granting an in- 
crease of pension to William A. Brown—to the Committee on 
Pensions. 

By Mr. HASKINS: A bill (H. R. 20108) removing the charge 
of desertion from the military record of Norris W. Silver, alias 
Norman W. Silver—to the Committee on Military Affairs. 

By Mr. HINSHAW: A bill (H. R. 20109) granting an increase 
of pension to Garrett V. D. Hageman—to the Committee on In- 
valid Pensions. 

By Mr. RHODES: A bill (H. R. 20110) granting an increase 
of pension to John W. Perrine—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 20111) granting an increase of pension to 
William Sharboneau—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20112) granting an increase of pension to 
Alfred Crites—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20113) granting an increase of pension to 
William Stone—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20114) granting an increase of pension to 
William Shepherd—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 20115) granting an increase of pension to 
Elihu L. Miller—to the Committee on Invalid Pensions. 

By Mr. SMITH of Maryland: A bill (H. R. 20116) for the re- 
lief of John S. Madagan—to the Committee on Interstate and 
Foreign Commerce. . 

By Mr. WANGER: A bill (H. R. 20117) granting an increase 
of pension to Preston J. Michener—to the Committee on Invalid 
Pensions. 

By Mr. YOUNG: A bill (H. R. 20118) granting an increase 
of pension to George G. Johnston—to the Committee on Invalid 
Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ANDREWS: Petition of Archeological Society of 
Santa Fe, for H. R. 17459—to the Committee on the Public 
Lands. 

By Mr. BROWNLOW: Petition of employees of the South 
and Western Railway Company, against antipass amendment 
to the rate bill—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BURKE of South Dakota: Petition of conductors of 
Dakota Division, Chicago and Northwestern Railway; L. A. 
Liedtke and R. H. Woods, Brotherhood of Railway Trainmen; 
W. R. Foster and R. R. C. and H. C. Noble, Brotherhood of 
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Locomotive Firemen; Brotherhood of Locomotive Firemen of 
Huron, S. Dak., and engineers of Dakota Division of Chicago 
and Northwestern Railway, against antipass amendment to rate 
bill—to the Committee on Interstate and Foreign Commerce. 

By Mr. BURTON of Ohio: Petition of Frank L. Willcutt, for 
amendment to post-office laws making legal all paid newspaper 
subseriptions—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of H. L. Ambler et al., against Mr. Perkins’s 
amendment to section 2 of Senate Army dental bill—to the 
Committee on Military Affairs. 

By Mr. CHANEY: Petition of Davis County Medical Society, 
of Washington, Ind., for passage of the pure-food bill—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. DAWSON: Petition of German-American Alliance, 
favoring a commission to study the question of F 
to the Committee on Immigration and Naturalization. 

By Mr. ESCH: Petition of American Manufacturers’ eS 
pany, American Folding Bed Company, American Parlor Fur- 
niture Company, Crocker Chair Company, Dillingham Manu- 
facturing Company, Excelsior Wrapper Company, C. B. Frey- 
berg Lumber Company, Frosts Veneer Seating Company, Gas- 
ton Toy Company, J. M. Kohler Sons Company, Northern Fur- 
niture Company, Phoenix Chair Company, Ross-Sellinger Com- 
pany, Sheboygan Chair Company, Sheboygan Novelty Works, 
Sheboygan Knitting Company, J. J. Vollroth Manufacturing 
Company, M. Winter Lumber Company, and Sheboygan Light, 
Power, and Railway Company, against eight-hour law—to the 
Committee on Rules. 

Also, petition of National German-American Alliance, for 
installation of commission to study and suggest best method of 
distribution of immigrants—to the Committee on Immigration 
and Naturalization. 

By Mr. GAINES of West Virginia: Petition of J. B. Duke 
and 54 others, of Thurmond, W. Va., against antipass amend- 
ment to rate bill—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. GROSVENOR: Protests of business men and manu- 
facturers of Boston, Mass.; Menominee, Mich.; Peacedale, R. I., 
and Allegheny, Pa., against passage of so-called “ Gomper’s 
eight-hour bill ”—to the Committee on Rules. 

Also, petition of Grieb Rubber Company, of Trenton, N. J.; 
I. Stephenson Company, of Escanaba, Mich., and Ostrander 
Fire Brick Company, of Troy, N. Y., against the eight-hour bill— 
to the Committee on Rules. 

By Mr. HINSHAW: Paper to accompany bill for relief of 
Garrett V. D. Hageman—to the Committee on Invalid Pensions. 

By Mr. HUFF: Resolution of Chamber of Commerce of Pitts- 
burg, Pa., for continuance of investigation of fuels and struc- 
tural materials by the Geological Survey Bureau, of Washing- 
ton, D. C., and requesting that laboratories be located in Pitts- 
burg, Pa.—to the Committee on Appropriations. 

By Mr. KINKAID: Petition of Elmer Lowe, of Alliance, 
Nebr., president of Stock Growers’ Association, for meat in- 
spection, expenses of same to be paid by the Government—to 
the Committee on Agriculture. 

Alsd, petition of citizens and bankers of Kearney and O'Neill, 
Nebr., urging inspection of meat products—to the Committee on 
Agriculture. 

Also, petition of railway employees, against adoption of anti- 
pass amendment to railway rate bill—to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. LINDSAY: Petition of Braun & Fitts, for an investiga- 
tion into the methods of “ renovated butter factories” and cen- 
tralizing plants for production of so-called“ creamery butter 
to the Committee on Agriculture. 

By Mr. LORIMER: Petition of G. A. Destafano, against the 
Gardner immigration-restriction bill—to the Committee on 
Rules. 

By Mr. RYAN: Paper to accompany bill for relief of Kate 
Wright and John A. Smith—to the Committee on Invalid Pen- 
sions. 

Also, petitions of Brotherhood of Railroad Trainmen, Lodges 
Nos. 187 and 572; Brotherhood of Locomotive Engineers, Lodge 
No. 421; Brotherhood of Locomotive Firemen, Lodge No. 472, 
and Order of Railway Conductors, Division No. 2, protesting 
against passage of antipass amendment to the rate bill—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. SMITH of Maryland: Petition of A. H. Owens & 
Bro., of Perryville, Md., asking an amendment to pure-food 
pill—to the Committee on Interstate and Foreign Commerce. 

By Mr. STERLING: Papers to accompany bill (H. R. 20064) 
granting an increase of pension to William C. Arnold—to the 
Committee on Invalid Pensions. 


By Mr. SULZER: Petition of State legislative board of Broth- ` 
erhood of Locomotive Engineers, of the State of New York, op- 
posing repeal of Chinese-exclusion act—to the Committee on 
Foreign Affairs. 

Also, petition of Brann & Filts, of Chicago, Ill., asking a cor- 
rection of abuses in the manufacture and handling of butter and 
cheese—to the Committee on Agriculture. 

By Mr. WOOD of New Jersey: Petition of Col. W. A. Roebling 
Division, No. 373, Brotherhood of Locomotive Engineers, against 
antipass amendment to rate bill—to the Committee on Inter- 
state and Foreign Commerce, 


SENATE. 
Monpay, June 11, 1906. 


Prayer by Rev. CHARLES CUTHBERT HALL, D. D., of the city of 
New York. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Saturday last, when, on request of Mr. Har, and by 
unanimous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


TRADE CONDITIONS IN CHINA. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of Commerce and Labor, transmitting, 
pursuant to law, reports on the trade conditions in China by. 
Special Agents Harry R. Burrill and Raymond S. Crist; which, 
with the accompanying reports, was ordered to lie on the table 
and be printed. 


TRADE CONDITIONS IN JAPAN AND KOREA. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of Commerce and Labor, transmitting, 
pursuant to law, reports on trade conditions in Japan and Korea 
by Special Agent Raymond S. Crist; which, with the accom- 
panying reports, was ordered to lie on the table and be printed. 

SENATOR FROM MARYLAND. 

Mr. RAYNER. Mr. President, I present the credentials of- 
Hon. William Pinkney Whyte, of Maryland, appointed by the 
governor of that State successor to the late Senator Gorman for 
his unexpired term and until the meeting of the next general as- 
sembly of Maryland. I ask that the credentials be read, and 
that Mr. Whyte be qualified. 

The VICE-PRESIDENT. The Secretary will read the cre- 
dentials. 

The credentials of William Pinkney Whyte, appointed by the 
governor of the State of Maryland a Senator from that State to 
fill, until the next meeting of the legislature thereof, the va- 
cancy occasioned by the death of Arthur Pue Gorman in the 
term ending March 3, 1909, were read and ordered to be filed. 

The VICH-PRESIDENT. The Senator appointed will appear 
at the Vice-President’s desk and take the oath of office. : 

Mr. Whyte was escorted to the Vice-President’s desk by Mr. | 
Rayner; and the oath prescribed by law haying been adminis- 
tered to him, he took his seat in the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
BnowNiNd, its Chief Clerk, announced that the House had 
passed a bill (H. R. 19144} granting an increase of pension to ° 
Sarah Louisa Sheppard; in which it requested the concurrence 
of the Senate. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 18024) for the 
control and regulation of the waters of Niagara River, for the 
preservation of Niagara Falls, and for other purposes; asks a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Burron, Mr. BISHOP, 
and Mr. Lester managers at the conference on the part of the 
House. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 19681) to 
suryey and allot the lands embraced within the limits of the 
Blackfeet Indian Reseryation, in the State of Montana, and to 
open the surplus lands to settlement; asks a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. SHERMAN, Mr. Curtis, and Mr. Zenon mana- 
gers at the conference on the part of the House. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolutions; 
and they were thereupon signed by the Vice-President : 

ioe 3005. An act granting an increase of pension to Jacob 0. 
Shafer; 
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aoe R. 10395. An act granting an increase of pension to Stephen 
diff; 

H. R. 13828. An act granting an increase of pension to John 
M. Carroll; 

H. R. 14604. An act forbidding the importation, exportation, 
or carriage in interstate commerce of falsely or spuriously 
stamped articles of merchandise made of gold or silver or their 
alloys, and for other purposes ; 

H. R. 15692. An act granting a pension to Frank M. Dooley ; 

H. R. 16878. An act granting an increase of pension to James 
B. Adams; 

H. R. 16946. An act releasing the right, title, and interest of 
the United States to the piece or parcel of land known as the 
“ Cuartel lot” to the city of Monterey, Cal. ; 

H. R. 17455. An act permitting the building of a dam across 
the Mississippi River at or near the village of Clearwater, 
Wright County, Minn. ; 

H. R. 18116. An act granting an increase of pension to Green 


Evans; 

H. R. 18135. An act granting an increase of pension to Bene- 
dict Sutter; 

H. R. 18561. An act granting an increase of pension to Jona- 
than Skeans; 

H. J. Res. 118. Joint resolution accepting the recession by the 
State of California of the Yosemite Valley grant and the 
Mariposa Big Tree Grove, and including the same, together 
with fractional sections 5 and 6, township 5 south, range 22 
east, Mount Diablo meridian, California, within the metes and 
bounds of the Yosemite National Park, and changing the 
boundaries thereof; 

H. J. Res. 162. Joint resolution authorizing the construction 
and maintenance of wharves, piers, and other structures in Lake 
Michigan adjoining certain lands in Lake County, Ind.; 

H. J. Res. 166. Joint resolution providing for payment for 
dredging the channel and anchorage basin between Ship Island 
Harbor and Gulfport, Miss., and for other purposes; and 

H. J. Res. 170. Joint resolution to supply a deficiency in the 

_ appropriation for assistant custodians and janitors of public 
buildings. 
PETITIONS AND MEMORIALS, 

The VICE-PRESIDENT presented a petition of the National 
Woman's Christian Temperance Union of Evanston, III., pray- 
ing for the adoption of an amendment to the Constitution to 
prohibit polygamy; which was referred to the Committee on 
the Judiciary. 

He also presented a petition of the Baptist Woman's Mission- 
ary Union of the District of Columbia, praying for an investi- 
gation into the existing conditions in the Kongo Free State; 
which was referred to the Committee on Foreign Relations. 

He also presented a petition of the Illinois State Dental So- 
ciety, of Chicago, III., praying for the establishment of a corps 
of dental surgeons in the United States Army; which was re- 
ferred to the Committee on Military Affairs. 

Mr. FORAKER, In behalf of my colleague [Mr. Dick], who 
is unavoidably absent in the discharge of duties elsewhere, I 
present memorials of sundry railroad employees of Middleport, 
Cleveland, Youngstown, Zanesville, Ashtabula, Tiffin, Medina, 
Dennison, and Painesville, all in the State of Ohio, remonstrat- 
ing against the adoption of a certain amendment to the so- 
called “railroad rate bill” to prohibit the issuance of passes 
to railroad employees and their families. I move that the 
memorials lie on the table. 

The motion was agreed to. 

Mr. DILLINGHAM. In behalf of my colleague [Mr. Proctor], 
who is necessarily absent, I present memorials of sundry rail- 
road employees of Windsor, Newport, Harwick, Rutland, and 
Bellows Falls, all in the State of Vermont, remonstrating against 
the adoption of a certain amendment to the so-called“ railroad 
rate bill“ to prohibit the issuance of passes to railroad em- 
ployees and their families. I move that the memorials lie on 
the table. 

The motion was agreed to. 

Mr. PENROSE presented a petition of the Chester Clearing 
House, of Chester, Pa., and a petition of the Clearing House 
Association of Wilkes-Barre, Pa., praying for the enactment of 
legislation permitting national banks to loan 10 per cent of 
their capital and surplus to an individual borrower; which were 
referred to the Committee on Finance. 

He also presented a petition of the Union City Chair Com- 
pany, of Union City, Pa., praying for the enactment of legisla- 
tion to impose a stamp tax of 25 per cent ad valorem on all 
-goods made or partly made in prisons and sold in competition 
with the product of free labor; which was referred to the Com- 
mittee on Finance. 


Mr. DRYDEN presented the petition of R. J. Caldwell, of 
New York City, N. Y., praying for the adoption of the so-called 
“Beveridge meat-inspection amendment” to the agricultural 
appropriation bill; which was referred to the Committee on 
Agriculture and Forestry. 

He also presented a petition of the Board of Trade of Newark, 
N. J., praying for the passage of the so-called “ Philippine tar- 
iff bill;“ which was referred to the Committee on the Phil- 
ippines. 

Mr. BEVERIDGE presented a memorial of Local Division 
No. 373, Brotherhood of Locomotive Engineers, of Trenton, N. J., 
and a memorial of New Jersey Division, No. 294, Order of Rail- 
way Conductors, of Trenton, N. J., remonstrating against the 
adoption of a certain amendment to the so-called “railroad 
rate bill” to prohibit the issuance of passes to railroad em- 
pierces and their families; which were ordered to lie on the 
table. 

He also presented memorials of sundry railroad employees of 
Michigan City, Seymour, Indianapolis, Ashley, Janesville, Peru, 
Elkhart, Bedford, Jefferson, Lafayette, Huntington, Evansville, 
Logansport, Washington, Tipton, Garrett, Vincennes, and Rich- 
mond, all in the State of Indiana, and of Pittsburg, Pa., remon- 
strating against the adoption of a certain amendinent to the so- 
called “railroad rate bill” prohibiting the issuance of passes 
to railroad employees and their families; which were ordered 
to lie on the table. 

SENATOR FROM UTAH. 


Mr. BURROWS. From the Committee on Privileges and 
Elections, I submit a report with an accompanying resolution. 
I ask that the resolution be read and placed on the Calendar. 

The VICE-PRESIDENT. The resolution reported by the 
Senator from Michigan from the Committee on Privileges and 
Elections will be read. 

The 3 read as follows: 

Resolved, That REED Smoor is not Spree to a seat as a Senator of 
the Calted” States from the State of Uta 

Mr. BURROWS. I ask that the 1 be placed on the 
Calendar, and I also ask that the hearings in the case be printed 
as a document for the use of the Senate. 

The VICE-PRESIDENT. The resolution will be placed on 
the Calendar. The Senator from Michigan requests that the 
testimony taken at the hearings in this matter be printed as 
a document. Without objection, it is so ordered. 

Mr. BURROWS. I also ask that 10,000 copies of the report 
and the views of the minority which are to be presented be 
printed, 3,000 for the use of the committee, and the balance for 
the use of the Senate. 

The VICE-PRESIDENT. The Senator from Michigan re- 
quests that 10,000 copies of the report of the committee with 
the views of the minority be printed, 3,000 for the use of the 
committee, and the residue for the use of the Senate. 

Mr. FORAKER. I do not understand that the request of 
the Senator is that the majority and the minority reports shall 
be printed as one document. 

Mr. BURROWS. Oh, no. 

Mr. FORAKER. I suggest that they be printed as separate 
documents. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
Is there objection to the request made by the Senator from 
Michigan, that 10,000 copies of the reports be printed as sepa- 
rate documents? The Chair hears none, and it is so ordered. 

Mr. FORAKER. On behalf of a minority of the members of 
the Committee on Privileges and Elections, who dissented from 
the resolution reported by the majority, I submit a report as 
their views, and ask that it may be printed. 

The VICE-PRESIDENT. The Senator from Ohio submits a 
minority report on the same subject. 

Mr. FORAKER. May I inquire, will these reports be printed, 
without an order, in the Recorp? They are somewhat extended. 

The VICE-PRESIDENT. They will not. 

Mr. FORAKER. I think all Senators will want to see them, 
and I request that they may be printed in the RECORD. 

The VICE-PRESIDENT. The Senator from Okio asks unani- 
mous consent that the reports just made be printed in the Rxo- 


ORD. 
Mr. BURROWS. I hope there will be no objection to that re- 
es 
rng VICE-PRESIDENT. The Chair hears none, and it is so 
ordered. 
The reports are as follows: 
[Senate Report No. 4253, part 1, Fifty-ninth Congress, first session.] 
Burrows, from the Committee on Privileges and Elections, sub- 


Mr. 
mitted the following re 
The Committee on 1 vlieges and Elections, who were charged by 
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the Senate with the duty of investigating the right and title of REED 

— e fais a ok ‘in, the Bonate as a Senator from the State of Utah, 
sul e following 

n the 23d day of February, 1903, the credentials of REED Suoor 

as a Senator of tbe Pres States from the State of Utah were pre- 


from the State of bean 

The resolution ig as follows: 

“Resolved, That the Committee on Privileges and Elections of the 
Senate, or any subcommittee thereof, be au 8 and directed to 
investigate the right and title of Remp 'Smoor to a seat in the Senate as 
acer sing from the State of Utah; and said committee, or any subcom- 

tee thereof, is authorized to sit during the — ot the te, to 
—— a stenogra her, to send for persons a and to admin- 
ister oaths; and that the e se of the — a be pald from 
the contingent fund of the ate upon vouchers to be approved by 
the chairman of the committee.” 


THE PROTEST AGAINST THE SEATING OF MR. SMOOT. 


The protest before referred to against the 2 of Mr. Suoor as a 
Senator from the State of Utah is stated in s a self perpetua to be “upon 
the 5 and for the reason that he is one of a grag voa 

men who, 1 ae be rolling authori of the ur 
f ormon Church. claim, and 
by their followers are acco: won Big rag right to claim, supreme authority, 
d ca sangeet sanctioned, to shape the belief and control the conduct of those 
under them in all matters wha „ Ciyil and religious, 223 
and spiritual, and who thus uni in themselves authority in church 
and state do so 5 on same as to inculcate and encourage a 
belief in polyga my ane lygamous 3 who n 
and connive at gon ations * the State law prohibiting the same, 
less of pledges made for the 8 of ee F tabakoa ana of 
covenants made with the people the United States, and who 54 all 
the means in their power protect and honor those who, with them- 
selves, violate the laws of = land and are guilty of practices destruc- 
tive of the family and of the home.” 

In 8 of this protest the e ee e make certain charges and 
assertions, the substance of which is as follows: 

1. The Mormon priesthood, according to the doctrines of that conen, 
is vested with a authority in all things nF ge rA and — 4 — — 

2. The first ear and twelve apostles (said Reap Smoor being 
one of said twelve ve apost =e) are Insp in the exercise of the wuthoritey 
of the Mormon Church in all th 8 and spiritual. In sup - 
port of this second proposition in ces are given the interference 
of the first presidency and twelve sposta 2 7 political affairs of 
the State of Utah, end quotations at yen from the decia- 
rations of officials in the Mormon e 3 ing the authority of 
the leaders in said church to dictate to a membership thereof con- 
cerning the political action of said ons 

8 and 4. at the first me gt Sy nae twelve apostles of the Mor- 
mon Church have go oned the prin npes and practice of political 
dictation; neitber have they abandoned belief in polygamy and 
polygamous pap A r d 

5. That the first presidency and twelve a es (of whom REED 
Smoor is one) also practice or connive at and encourage the practice 
of polygamy, „ and have — 1 eee or objection permi those 
. pe he Ae offices b famous cohabitation, to attempt to 
nu! enactments against N. ous co. n 

6. at the supreme a of the Mormon Church, namely, 
the first 8 — — ware 2 siles (of er Me Smoor is 2 
not only connive at violations o aw . $ 
mous s tion, but protect and hose the violators of such te tomer 
sserts that the leaders of the Mormon Church 


polygamy and polygamous cohabitation. 

The protest further charges that the conduct and practices“of the 
first presidency and twelve apostles (of whom Mr. Smoor is one) are 
well Taori to be, Pg REET. to the public sentiment of the civi- 
lized world; second, contrary to express p which were y 
the sama of the Mormon Church in procu amnesty; third, con- 
trary to th rs ege conditions upon which p 

— —— was returned; fourth, con to the pledges 

tatives of that church in their plea for sta ood ; 

h, required in the ena Ine Oct and given 

in the State 3 of Utah; sixth, contrary to a provision in the 

constitution of Utah providing that “there shall be no union of e rian 

and state, nor 1 any church dominate the State < or interfere with 
its functions,” and seventh, contrary to law. The 9 concludes 


by arking rs the Senate make inquiry touching the matters stated 
sa ro 

5 his 2 is followed by certain char; „ one John L. 
Leilich under oath, which are in the main o. and effect 
as the 5 Croat e 2 the having a legal with the additional 0 e that Mr. 
Smoor is a polygamis' wife and a plural and the 


further charge that ca an apostle of the Mormon 
Church, taken an at ee w ay och, a — and character as that he is 
thereby di ualified from taking the oath of office required of a United 
States Senator.’ 

ANSWER OP MR. SMOOT. 


To the statements made in the protest and the charges cae By Mr. Lellich 
Mr. Smoot made geen 7 5 answer is in the nature a demurrer 
to all the contained in the protest and to the charges made by 


Mr. Leilich t two, namely, that Mr. Smoor is a poly ist and 

that he is bound y some 3 or obligation which is . stent with 

— ä specifically aad oe Pr a ge er made 15 
eategor e charges 

tue protest and * Mr. fe 


AUTHORITY OF THE SENATE AND NATURE OF THE INVESTIGATION. 


the testimony ta committee, it may be well to examin 
briefly, the authority ity of thie i tne Senate in the — and the nature 


(art. 1) that “Each House 
of the elections, returns, and qualifications of its 
pm Pin Belly It is now oe i Tetori 
Senate in a number of cases that, 
of a sovereign State of the Union in the Senate of the United States, 
one must be in all ba gr rea oie obedient to the Constitution and laws of the 
United States, and State from 8 1 comes, and must also 
be desirous of the welfare of his coun d in hearty accord and 
the Ne with its Government and institu’ PB If he does not [eiai to 
qualifications, if — conduct has been such as to be pregua an cial 
the welfare of society, of the nation, or 0. Government, he 
as being unfit to ‘orm the important and confidential duties — . a 
Senator, and may deprived of a seat in the Senate, 8 he may 
have done no act of which a court of justice could tak e cognizance. 
Thus William Blount, a ——— from the State of e was, in 
the year 1797, moore of hie b seat in the Senate for conduct “ incon- 
sistent with his public trust and duty as a Senator.“ His offense con- 
sisted in the wri of a letter to one 8 a official interpreter to 
the Cherokee Nation, the conduct of Mr. Blount in writing said letter 
poing characterized by the committee of investigation in that case as 
ows : 


1 5 AEA lan hinted at in this extraordinary letter to be executed under 

auspices of the British is so ee of different constructions and 

Pon ce sm that pose committee resent forbear giving any es 
8 respecting it, except that to r. Blount's 9 mind it a 

to be inconsistent with the 328 of the United States and of pe ene 

he was therefore anxious to conceal it from both. But when they 


vancement of his own 8 
hazard of the good ee which the I 7 5 . entertain of this Goy- 
ernment and of the treaties subsisting between us and them, your com- 
mittee have no doubt that Mr. Blount’s conduct has been inconsistent 
with his — 2 du RU GP ee renders him unworthy of a further continuance 
3 trust in this body, and amounts to a high mis- 


The yote on the expulsion of Mr. Blount resulted as follows: Yeas, 
25, nays, 1. (Senate Election Cone 3 oas pe: Foy Forres) 


“In examining the question whether t forms of ied to the oeeed · 
— en e exer- 
tbat censo; eine ye ye hich the Senate States 
— over the conduct of its members, let aig hase. — N test 
of their application either the dictates of unfettered reason, the letter 
and spirit of the Constitution, or precedents, domestic or foreign, and 
your committee believe that the result will eg the same—that the power 
of e ing a member must, in its nature, be discretionary, and in 
3E... y process of judicial 
“The A of expelling a member for misconduct results on the 
inci of common sense, from the interest of tbe nation that the 
— of | ation mn abould be invested in pure hands. When the 
trust is elective 85 not to be presumed that the constituent body will 
Ene deposit to to the k of worthless characters. But when 
a man is fellow-citizens have honored with their confidence on 
the pled; 3 his 8 pieton has d ded himself by commis- 
Eiana: ox h become sud miy and unexpectedly re- 
vealed o pes world, de lective indeed would be that institution which 
should be tent to discard from its bosom the contagion of such 
12 member, 4 ich should have no remedy of amputation to apply until 
m had reached the heart, 
the. Phe at question upon the trial of a criminal cause before the courts 
of common law is not between guilt and innocence, but | cee ge oh bos 
the bility of 3 If a doubt can 
the party or of his counse r en 
gen unforeseen applica’ tion to part lar cases, 
that doubt must be decisive. for acquital, and ct of not guilt 
perhaps in nin of ten means, no more ‘than that the gulle 
of the party has not been demonstrated in the precise, oP the” and 
narrow forms prescribed 1225 law. The humane spirit’ 0 asd laws 
multiplies the barriers for the protection of innocence and fr fe 
mits that these y be mee gr for. the shelter of “iL It 
ayaa a erag araea "favorable to the 
1 e preferen 
that innocent should suffer. re 
colar cerime should be punished is but as one — ten compared with 


interest of the party t innocence should spared. Acquittal 
only restores the party to the common rights of every other citizen; 
it him to no public trust; it invests him with no public confi- 


‘and to the es of impartial reason in the at majority of cases must 
be conside rather as a pardon than a ‘jastifiention, = 
ve body lies under the imputation 


eat T of the nations; in the latter 
ht, though deeply to be lamented, only be the calamity of an 


ied. 


8220 


CONGRESSIONAL RECORD—SENATE. 


JUNE 11, 


The resolution reported by the said committee declaring “That 
John Smith, a Senator from the State of Ohio, by his participation in 
the conspiracy of Aaron Burr against the peace, union, and liberties 
of the people of the United States, has been guilty of conduct incom- 
patible with his duty and station as a Senator of the United States, and 
that he be therefore, and hereby is, expelled from the Senate of the 
United States,” received nineteen affirmative votes to ten in the nega- 
tive. (Senate Election Cases, 3d ed., Pp. 934-948.) 

In 1862 Jesse D. Bright was expelled from the Senate for writing a 
letter to Jeferson Davis, “ president of the Confederation of States,” 
in March, 1861, 88 one Thomas B. Lincoln, who wished to 
dispose of an improvement in firearms. Some at least of the Senators 
who voted for Mr. as expulsion asserted in effect that they did 
not claim that Mr. Bright had been guilty of treason, misprision of 
treason, or any other offense against the laws of this country. He was 
deprived of his seat in the Senate because it was believed that his 
— and conduct were opposed to the welfare and interests of the 
nation. 

In the course of the debate upon the question of,expelling Mr. 
Bright Mr. Sumner used the 3 

„„ But the question may properly asked if this inquiry 
is to be conducted as in a court of nr under all the restrictions and 
technical rules of judicial proceedings? Clearly not. Under the Con- 
stitution the Senate, in a case like the present, is the absolute judge, 
free to exercise its power according to its own enlightened discretion. 
It may justly declare a Senator unworthy of a seat in this body on 
evidence defective in form, or on evidence even which does not con- 
stitute positive crime. * tt is obvious that the Senate may 
act on any evidence which shall be satisfactory to show that one of 
its members is unworthy of his seat without bringing it to the test of 
any rules of law. It is true that the good name of the individual is in 
question; but so also is the good name of the Senate, not forgetting 
also the welfare of the country; and if there are generous presumptions 
of personal innocence, so also are there irresistible instincts of self- 
defense which compel us to act vigorously, not only to preserve the 
good name of the Senate, but also to preserve the country.” (Con- 
gressional Globe, 2d sess. 37th Cong., pt. 1, pp. 412, 413, 414.) 

In the same debate Mr. Davis, of Kentucky, said: > 

„ è> But what is the law? We are not sitting as a court 
trying the honorable Senator. There are some gentlemen, able men, 
very able men, men of enla patriotism, of eminent public and private 
virtue that have pursued the profession of the law so long, either as 
8 counselors and solicitors, or as judges, that their minds 

ave become too contracted for enlarged statesmanship and the great 
principles of policy and moral justice, upon which governments ought 
to be administered, and apan which alone they can be wisely admin- 
istered. They have dwarfed their minds to such an extent that they 
can not reason upon the expansive principle and sentiment and con- 
sideration that ought to guide and control the largest and wisest 
statesmanship. 

“There is no law which defines any particular class of offenses that 
shall be sufficient to expel a Senator from his seat. The common law 
does not. ‘There is no statute law that does. There are no rules of 
evidence establishing technical rules of testimony that are to guide and 
control and govern this body in getting its lights and reaching its con- 
clusions when a Senator is thus on trial. The — rule and princi- 

le of law and of reason and common sense is that whatever disquall- 
Bes a member of the Senate from the proper discharge of his duties, 
whatever it may be, is sufficient, and ought to be held sufficient, for his 
expulsion, and whatever evidence satisfies the mind reasonably and 
according to moral certainty and truth of the existence of that cause is 
suflicient evidence without ane to the technical rules of testimony 
upon which to convict him. That is the law of this country. It is the 
law of England. It is the law of Parliament. I will read from 
ptory e Commentaries on the Constitution, section 836, a short para- 


rap 
Bg e o In July, 1797, William Blount was expelled from the 
Senate for a high misdemeanor entirely inconsistent with his public 
trust and duty as a Senator. The offense charged against him was an 
attempt to seduce an American agent among the Indians from his duty 
and to alienate the affections and confidence of the Indians from the 
ublic authorities of the United States, and a negotiation for services 
n behalf of the British Government among the Indians. It was not a 
statutable offense; nor was it committed in his official character; nor 
was it committed during the session of 8 nor at the seat of 
government. Yet, by an almost unanimous vote [25 yeas to 1 nay] he 
was expelled from that body and he was afterwards 9 (as has 
already been stated) for this, among other charges. t seems, there- 
fore, to be settled by the Senate, upon full deliberation, that expulsion 
may be for any misdemeanor which, though not punished by any 
statute, is inconsistent with the trust and duty of a Senator.’ 

“There is the touchstone. Any conduct, any opinions, any line of 
action as a Senator which is inconsistent with the duty of a Senator, is 
a sufllelent cause for his expulsion and ought to be the rule of reason 
and of common sense. * * The principle deduced from the au- 
thorities is this: There is no common law, no statutory law, there is no 
parliamentary law that binds the Senate to any particular definition of 
crime or offense in acting in this or any other case of the kind. On the 
contrary, as these authorities establish, it is a matter coming within 
the discretion of the tribunal ster 3 the Senator.” (Congressional 
Globe, 2d sess. 37th Cong., pt. 1, pe- 434, see} 

In. the progress of the debate . MeDo said: 

ae It is no question of law. re have not asked whether 
the Senator from Indiana is fully or not guilty. We have to judge 
him in our best judgment, and by that we try him; and we say yea or 
nay, as we think, whether he be a true man or not to sit in the Federal 
councils to conduct the affairs of the United States.” (Congressional 
Globe, 2d sess. 37th Cong., pt. 1, p. 655.) 

To the same effect were the remarks made in the course of the same 
debate by Mr. Lane, Mr. Howe, Mr. Johnson, and Mr. Proving 
(Congressional Globe, 2d sess. 37th Cong., pt. 1, pp. 417, 418, 560, 584, 
623. 624. 


ted States, to Which he had been Suly elected, for the reason 
that he had resigned his seat in the Cabinet o 

account of his disagreement with the policy of the President in endeay- 
oring to relieve the garrison of the forts in Charleston Harbor, and 
also because Mr. Thomas had given to his son, who was about to enter 
the service of the Confederate States, a sum of money, not to assist 
the son in going to the camp of the Confederate forces, but “that in 
case he was imprisoned or suffering he might have a sum of mone 

with him.” ‘There was no well-founded claim that Mr. Thomas ha 


been ones: of any act or conduct of which any court would take cog- 
nizance; the most that was claimed was that his conduct was such as 
to give “aid, countenance, and encouragement to persons engaged in 
armec hostility to the United States.” (Senate Election Cases, ed. 


pp. 323-339.) 
In the British Parliament the same panone has been recognized in 
a number of cases and is now fully established. 

In the year 1812 Benjamin Walsh was expelled from the House of 
Commons as err and unfit to continue a member of this House,” 
on account of said Walsh having been ilty of “gross fraud and 
notorious breach of trust,” although his offense was one “ not amount- 
ing to felony.” (67 Commons Journal, 175-176.) In that case the 
chancellor of the exchequer said: 

“ He could not think that because an act of Parliament did not make 
a moral crime a legal one the House of Commons should be prevented 
from taking cognizance of it.” (Hansard’s Parliamentary Debates, 
first series, vol. 21, R: 1199.) 

In the year 1814 Sir Thomas Cochrane was expelled from the House 
of Commons for being concerned in a conspiracy to spread the false 
report that the French army had been defeated, Napolean killed, and 
that the allied sovereigns were in Paris, the object to be attained by 
such false report being * to occasion a temporary rise and increase in 
the prices of the public Government funds,” to the injury of those who 
should purchase such funds during such last-mentioned tempora 
3 5 increase in the prices ereof.” (69 Commons Journal, 


THE PROTESTANTS. 


The main protest in this case was signed by eighteen reputable citi- 
zens of the State of Utah. One of the signers, Dr. W. M. Paden, is the 
pastor of one of the leading Protestant churehes of Salt Lake City and 
a graduate of Princeton a: another, Mr. P. L. Williams, is the 

neral counsel of a railroad in Utah and the ‘Western States; another, 

r. E. W. Wilson, is the cashier of a national bank in Salt Lake City; 
another, Mr. C. C. Goodwin, the editor of one of the leading og 5 of 
that city; another, Mr. W. 8. Neldin, the president of a wholesale drug 
company doing business not only in Utah, but in other of the Western 
States; another, Mr. Ezra Thompson, a gentleman who has held the 
office of mayor of Salt Lake City for two terms; another, Mr. J. J. 
Corwin, a man engaged in real estate, who has been a resident of Utah 
for about sixteen years; five others, Mr. George R. Hancock, Mr. W. M. 
Ferry, Mr. Harry C. Hill, Hon. C. E. Allen, and Mr. H. G. McMillan, 
are men Botne positions in the mining industry of Utah. Mr. Allen 
was the first Representatiye in Congress from the State of Utah. 
Another of the signers of the protest, Mr. G. H. Lewis, was formerly 
assistant United States attorney and is now master in chancery of the 
United States circuit court. Rey. Abiel Leonard was, up to the time 
of his death, which occurred in November, 1003, the bishop of the dio- 
cese of Utah of the Protestant gee Church. From the standing 
and character of the signers, it is evident that the protest is not the 
offspring of suspicion or prejudice, but that such protest emanates 
from men of such character and respectability as to be entitled to 
serious and careful consideration and the facts therein stated to be 
worthy of investigation by the Senate. 

As regards the charge that Mr. Smoor has a plural wife, this fact, 
if proved, is conceded by Mr. Smoor and his counsel to be sufficient to 
disqualify him from holding a seat in the Senate. But this accusation 
seems to have been made by Mr. Leilich, unadvisedly and on his own 
responsibility, and without any sufficient evidence support of the 
same. This charge is not made in the main protest, and counsel for the 
peou at the outset of the inyestigation very frankly admitted that 

hey had no proof to offer in support of this allegation. 


ENCOURAGEMENT OF POLYGAMY AND POLYGAMOUS COHABITATION BY THE 
MORMON AUTHORITIES. 


The first reason assigned by the 8 why Mr. Suoor is not 
entitled to a seat in the Senate is, effect, that he belongs to a self- 
perpetuating body of fifteen men who constitute the ruling authorities 
of the Church of Latter-Day Saints, or “ Mormon Church,” so called; 
that this ruling body of the church both claims and exercises the right 
of shaping the belief and controlling the conduct of the members of 
that church in all matters whatsoever, civil and religious, temporal 
and spiritual. It is then alleged that this self-perpetuating body of 
fifteen men, of whom Mr. Suoor is one, uniting in themselves authority 
in both church and state, so exercise this authority as to encourage a 
belief in polygamy as a divine institution and by both precept and 
example encourage among their followers the practice of polygamy and 
polygamous cohabitation. 

That the first preskay and twelye apostles of the Mormon Church 
are a self-perpetuating y of fifteen men seems to be well established 
by the testimony of the one most competent to speak upon that sub- 
ict the president of the Church of 3 Saints, Mr. Joseph F. 

mith, who testifies, as will be seen on pages 91 and 92 of volume 1 of 
the printed 8 of the proceedings in the investigation, that vacancies 
eccurring in e number of the twelve apostles are filled by the 
Sona themselves, with the consent and approval of the first presi- 

lency. 

The testimony of Mr. Smith is as follows: 

“Senator McComas. And the twelve apostles were then first named? 

“Mr. SMITH. Yes, sir. 

“Senator McComas. When vacancies occurred thereafter, by what 
body were the vacancies in the twelve apostles filled? 

“Mr. SMITH. Perhaps I may say in this way: Chosen by the body, 
the ated themselves, by and with the consent and approval of the 
residency. ‘ 

“Senator Hoar. Was there a revelation in regard to each of them? 

“Mr. SMITH. No, sir; not in regard to each of them. you mean 
in the beginning? 

“Senator Hoar. I understand you to say that the original twelve 
apostles were selected by revelation? 

“Mr. SMITH. Yes, sir; that is right. 

“Senator Hoar. Is there any revelation in regard to the subsequent 


ones? 

“Mr, SmirH. No, sir: it has been the choice of the body. 

“Senator McComas. Then the apostles are perpetuated in succession 
by their own act and the approval of the first presidency ? 

“Mr. SMITH. That is right.” 

To the same effect is the testimony of Francis M. Lyman. 

It further appears that any one of the twelve apostles may be re- 
moved by his fellow-apostles without consulting the members of the 
church in general. It is also in proof that the first. presidency and 
twelve apostles govern the church by means of so-called “ revelationg 
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from God,” which revelations are given to the membership of the 
church as emanating from divine authority. It is also shown that 
those members of the Mormon Church who refuse to obey the revela- 
tions so communicated by the priesthood here ay A become out of har- 
mony with the church and are thus practically excluded from the 
bl benefits, and privileges of mem cme in the church. 

It 1s also well established by the testimony that the members of the 
Mormon Church are governed in all things by the first presidency and 
twelve apostles. That this authority is extended to the membership 
through a series and succession of subordinate officials, comine of 
paara of me bcm 8 bishops, elders, presidents of stakes, 

ishops, and other officials. That one of the chief requirements by 
the leaders of the church is that members shall take counsel of their 
religious superiors in all thin; whatsoever, whether civil or reli- 
gious, temporal or spiritual. hat the failure to receive and obey 
counsel in any Of these matters subjects the one who refuses to the 
discipline of the church, That this discipline is administered in the 
first instance by the subordinate officials, subject to the right to ap- 
peal to the higher officials of the church, and ultimately to the first 
resident and twelve apostles. These rules, enforced, as they are, 
y the discipline of the Mormon Church, constitute the first presi- 
dent and twelve apostles a hierarchy, a body of men at the head of a 
religious organization governin eir followers with absolute and 
unquestioned authority in all things relating to temporal and political 
as well as to spiritual affairs. 

The testimony taken before the committee also shows beyond a rea- 
sonable doubt that this authority of the first presidency and twelve 
apostles is so exercised over the members of the Mormon Church as 
to inculcate a belief in the divine origin of polygamy and its rightful- 
pr 0 an NS 3 3 N 155 encoura, ae membershi sat pee 
church in e practice of polygamy an ygamous cohabitation. 
While this is denied on the part of the officials of the church, the 
truthfulness of the claim of the protestants In this regard is shown 
by a great number of facts and circumstances, no one of which is 
perhaps conclusive In itself, but when taken together form a volume 
of testimony so cogent and convincing as to leave no reasonable doubt 
in the mind that the truth is as stated by the protestants. It is 
proved without denial that the Book of Doctrine and Covenants, one 
of the leading authorities of the Mormon Church, and still circulated 
by that church as a book equal in authority to the Bible and the 
Book of Mormon, contains the revelation regarding polygamy, of which 
the following is a part: ~ 

“61. And again, as pertaining to the law of the priesthood: If 
any man espouse a virgin and desires to espouse another and the 
first give her consent, and if he espouse the second, and they are vir- 
gins and have vowed to no other man, then he is justified—he can 
not commit adultery, for they are given unto him; for he can not 
commit adultery with that that belongeth to him and to no one else. 

“62. And if he have ten virgins piven unto him by this law he 
can not commit adultery, for tise belong to him and they are given 
unto him; therefore is he justified. 

“63. But if one or either of the ten virgins, after she is espoused, 
shall be with another man she has committed adultery and shall be 
destroyed, for they are given unto him to oat tf and replenish the 
earth, according to my commandment, and to fulfill the promise which 
was given by a Father before the foundation of the world; and 
for their exaltation in the eternal worlds, that they may bear the 
souls of men; for herein is the work of my Father continued, that he 


may be glorifed. 

“64. And Seale veriv, 8107 I say unto“ you, if any man hath a 
wife who holds the keys of this power and he teaches unto her the 
law of my priesthood, as pertaining these things, then shall she be- 
lieve and administer unto him or she shall be destroyed, said the 
Lord your God, for I will destroy her; for I will mangify my name 
upon all those who receive and abide in my law, 

“65. Therefore, it shall be lawful in me, if she receives not this 
law for him to receive all things whatsoever I, the Lord his God, will 
give unto him, because she did not minister unto him according to 
my word; and she then becomes the transgressor; and he is exempt 
from the law of Sarah who ministered unto Abraham according to the 
law when I commanded Abraham to take Hager to wife.” 

It is also shown that numerous other publications of the Mormon 
Church are still circulated among the members of that church with 
the knowledge and by the authority of the church officials, which 
contain arguments in fayor of lygamy. The Book of Doctrine and 
Covenants is not only still put fo to the members of the church as 
authoritative in all respects, but the first presidency and twelve 
sponses have never incorporated therein the manifesto forbidding 
the practice of polygamy and 4 cohabitation, nor have the 
at any time or in any way qualified the reputed revelation to Josep 
Smith 5 polygamy. And this Book of Doctrine and Cov- 
enants, containing the polygamic revelation is regarded by Mormons 
as being of higher authority than the manifesto suspending polygamy. 

Bearing in mind the authority of the first presidency and twelve 
apostles over the whole body of the Mormon Church, it is very evi- 
dent that if polygamy were discountenanced by the leaders of that 
oat, FY it would very soon be a thing of the past among the members 
of that church. On the roar it appears that since the admission 
of Utah into the Union as a State the authorities of the Mormon 
Church have countenanced and — the commisslon of the 
crime of polygamy instead of preventing it, as they could easily have 


done. 

A sufficient number of specific instances of the taking of plural 
wives since the “manifesto of 1890,” so called, have been shown by 
the testimony as having taken place among officials of the Mormon 
Church to demonstrate the fact that the leaders in this church, the 
first presidency and the twelve apostles, connive at the practice of 
taking plural wives, and have done so eyer since the manifesto was 
issued which purported to put an end to the practice. It has been 
shown by the testimony, so clearly as to leave no doubt of the fact, 
that as late as 1896 one Lillian Hamlin became the plural wife of Abra- 
ham H. Cannon, who was then an apostle of the Mormon Church. 
This is shown by the proof of these facts: 

Down to the year 1895 Lillian Hamlin was a single woman. In 
1896 she received attentions from Abraham H. Cannon, these atten- 
tions being of a character to indicate that there was more than a 
friendly relation existing between the two. In June, 1896, Abraham 


H. Cannon informed his plural wife that he was going to California 
with Joseph F. Smith and Lillian Hamlin to be married to Lillian 
Hamlin at some place outside the United States. While in California 
Joseph F. Smith went with Abraham H. Cannon and Lillian Hamlin 
from Los Angeles to Catalina Island. After 
to Los Angeles, Ab 
as husband 


the return of the party 
raham H. Cannon and Lillian Hamlin lived together 
Returning to Salt Lake City, Abraham H. 


and wife. 


lural wife that he had been married to Lillian Ham- 
me it was Enean, ropud in the a, and 
families of both Abraham H. Cannon and Lillian 
had taken place between them; that they had 
been married on the igh seas by Joseph F. Smith. Lillian Hamlin 
assumed the name of Cannon, and a child to which she afterwards 
gave birth bears the name of Cannon and inherited a share of the es- 

te of Abraham H. Cannon. The prominence of Abraham H. Cannon 


Cannon told his 
lin. 


in the church, the publicity given to the fact of his taking Lillian 
Hamlin as a plural wife, render it practically impossible that this 
should have been done without the knowledge, the consent, and the 


connivance of the headship of that church. 

George Teasdale, another apostle of the Morman Church, contracted 
a plural marriage with Marion Scholes since the manifesto of 1890. 
The president of the Morman Church endeavors to excuse this act 
upon the pretext that the first marriage of Geo Teasdale was not a 
egal marriage, but the testimony taken from the divorce proceedings 
which separated George Teasdale from his lawful wife wholly contro- 
verts this assertion on the part of President Smith. 

It is also in evidence that Walter Steed, a prominent Mormon, con- 
tracted a pore marriage after the manifesto of 1890. Charles E. 
Merrill, a bishop of the Mormon Church, took a plural wife in 1891, 
more than a year after the issuing of the manifesto. The ceremony 
uniting said Merrill to his plural wife was performed by his father, 
who was then and until the time of his death an apostle in the Mormon 
Church. It is also shown that John W. Taylor, another apostle of the 
Mormon Church, has been married to two plural wives since the issu- 
ing of the so-called manifesto. 

atthias F. Cowley, another of the twelve apostles, has also taken 
one or more plural wives since the manifesto. While the proof that 
Apostles Taylor and Cowley have married plural wives since the man- 
ifesto may not be so free from all pons doubt as is the proof in the 
cise of Abraham Cannon, the fact that the proofs presented to the 
committee showing such marriages by Taylor and Cannon stand wholly 
uncontroverted, and the further fact that Apostles Taylor and Cowley, 
instead of appearing before the committee and denying the allegation, 
evade service of process issued by the committee for their appearance, 
and refuse to appear after being requested to do so, warrant the con- 
clusion that the allegation is true and that said Taylor and Cowley 
have taken plural wives since the manifesto. 

While the fact does not appear from any sworn testimony in the 
case, it is a matter of common report that Taylor and Cowley have 
recently been sree from the list of apostles. But this fact in no 
way counteracts the influence of the Mormon leaders in their encour- 
agement of polygamy. When Taylor and Cowley took their more 
recent plural wives they were numbered mee the apostles in good 
standing. The fact that they had taken plural wives since the mani- 
festo was well known to their associates for months and years. But 
they were continued as apostles, and no action was taken in the case of 
either until the facts were revealed to the world by this investigation. 
And it is worthy of note that these apostles have not been complained 
of or brought to trial before the church courts for disobeying the man- 
ifesto, nor have they been deprived of their offices or honors in the 
church (as was done in the case of Moses Thatcher for a political of- 
fense), but they are still members of the church in good standing, each 
still holds the office of an elder in the church, and each is still a mem- 
ber of the high priesthood of the church. 

The dropping of Taylor and Cowley from the quorum of the twelve 
apostles was so evidently done for popular effect that the act merits 
no consideration whatever, except as an admission by the first presi- 
dency and twelve apostles that Apostles Taylor and Cowley have each 
taken one or more plural wives since the manifesto. 

It is also proved that about the year 1896 James Francis Johnson 
was married to a plural wife, Clara Mabel Barber, the ceremony in 
this instance being performed by an apostle of the Mormon Church. 
To these cases must be added that of Marriner W. Merrill, another 
apostes J. M. Tanner, superintendent of church schools; njamin 
Cluff, jr., president of Brigham Young University; Thomas Chamber- 
lain, counselor to the president of a stake; Bishop Rathall, John Silver, 
Winslow Farr, Heber Benion, Samuel S. Newton, a man named Okey, 
who contracted a plural marriage with Ovena Jorgensen in the 
1897, and Morris Michelson about the year 1902. In the case of Ben- 
jamin Cluff, jr., before referred to, the polygamous marriage was tacitly 
sanctioned by President Joseph: F. Smith when he “referred to Sister 
Cluff and the work she had m doing among the children in Colonia 
Diaz, Mexico.” 

It is morally impossible that all these violations of the laws of the 
State of Utah by the contracting of ye marriages could have been 
committed without the knowledge of the first presidency and the twelve 
apostles of the Mormon Church. In two of the above cases, that of 
Geo Teasdale and that of Benjamin Cluff, jr., the fact of the pres 
marriage was directly communicated to the president of the church, 
Joseph F. Smith, and in the other cases, wi the possible exception 
of James Francis Johnson, the fact of a plural marriage having been 
celebrated was so well known throughout the community that it is not 
conceivable that such marriages would not have been called to the at- 
tention of the leaders of the church. Indeed, there was no denial on 
the part of the first president or any one of the twelve apostles that 
they learned of the fact that plural marriages were being contracted by 
officials of the Mormon Church and that no attention was paid to the 
matter. The excuse given by them was that it was not their duty to 
interfere in such matters; that the law furnished a remedy, Further- 
more, it was shown by the testimony of one of the twelve apostles and 
of other witnesses that under the established law of the church no 
peon oag secure a plural wife except by consent of the president of 

e church. 

` SUPPRESSION OF TESTIMONY BY MORMON LEADERS. 

It is a fact of no little significance in itself, bearing on the question 
whether polygamous marriages have been recently contracted in Utah 
by the connivance of the first presidency and twelve apostles of the 
Mormon Church, that the authorities of said church haye endeavored 
to suppress, and have su in suppressing, a great deal of testi- 
mony by which the fact of pora marriages contracted by those who 
were high in the councils of the church might have been established 
beyond the shadow of a doubt. Before the investigation had begun it 
was well known in Salt Lake City that it was expected to show on the 
part of the protestants that Apostles George Teasdale, John W. Taylor, 
and M. F. Cowley, and also Prof. J. M. Tanner, Samuel Newton, an 
others, who were all high officials of the Mormon Church, had recently 
taken plural wives, and that in 1896 Lillian Hamlin was sealed to 
Apostle Abraham H. Cannon as a plural wife by one of the first prest- 
dency and twelve apostles of the Mormon Church. All, or nearly all, 
of these persons except Abraham H. Cannon, who was deceased, were 
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then within reach of service of process from the committee. But 
shortly before the investigation began all these witnesses went out of 


the country. š 
Subpœnas were issued for each one of the witnesses named, but In 
the case of Samuel Newton only could the process of committee be 
served. Mr. Newton refused to obey the order of the committee, 
all g no reason or excuse for not ap „~ It is shown that John 
W. Taylor was sent out of the country by Joseph F. Smith on a real or 
n mission for the church. And it is undeniably true that not 
only the a) but also all other officials of the Mormon Chur are 
= all times subject to the orders of the governing authorities the 


It would be nothing short of self-stultification for one to belleve that 
all these most important witnesses chanced to leave the United States 
at about the same time and without reference to the inv 2 

0 


not be tioned that one of these witnesses under the direc- 
tion and control of the first Nee and twelve apostles the 
rmon urch. Had those icials fit to direct the witnesses 


the committee, the; 
the said witnesses left th 
showing the 
the Mormon 


m ha 
the ction of the officials of the church. A witness who was required 


Mr. Smoor that this witness was not mentally competent to testify; 
internal evidence o 


competent to testify as any witness who 


course of the investiga 
The witness who was required to bring the records kept in the temple 
from atten: on the plea of ill health. 
the mandate of the committee—the produc- 
records, which 
= easily have been 


the case of other witnesses who were believed to have contracted 
plural marriages since the year 1890 all sorts of shifts, tricks, and 
Sree Seer Sane — in order to avoid service of a subpœna to 
appear ore committee and Y. 
nene instances of the suppression of 9 the direct order 
or tacit consent of the ru authorities of the rmon Church war- 
rant the committee in belie that the suppressed testimony would, 
if produced, strangiy corroborate the testimony which was given, show- 
ing that * w * the affairs of the Mormon copre 3 
nance and encourage ygamous marria as well a 
Seen and that Fe allegations of the protestants in t regard 
are true. 

MORMON OFFICIALS LIVING IN POLYGAMOUS COHABITATION. 


Aside from this it was shown by the tesi „ and In such a way 
that the fact could not possibi be pirana a y that a majority of 


those who give the law to the Mormon Church are now, and have 
for years, iz in nm, notorious, and shameless ygamous cohabi- 
tation. The list of those who are thus — ot 7 the laws ot 


the State and the rules of public decency 
the first neg op prop and 
Church, who testified in 
“Mr. TAYLOR. Is the 
piara ya violation of the law of the church as well 
of the lan 
“Mr. Surra. That was the case, and is the case even to-day. 
what you are 
to the rule of my church, and con- 
a 


h F. Smith, 
Mormon 


Dut I acknowledged them. y 
me children since 1890, and I have done it, knowing the responsibility 
and knowing that I was amenable to the law. 
“Mr. TAYLOR. In 1892, Mr. Smith, how many wives did you have? 
“Mr. Surra. In 1892 


eo ©: 2? m 

“Mr. TAYLOR. My question Is, How many children have been born to 
him by these wives since 1890? 

“Mr. Smite. I had eleven children born since 1890. 

“Mr. oe Those are all the children that have been born to you 
since 1800 x 

“Mr, Surry. Yes, sir; those are all. 

“Mr. TAYLOR. Were those children by all of your wives; that is, did 
all of your wives bear children? 

“Mr. SMITH. All of = wives bore children. 

“Mr. TAYLOR. Since 18907 

“Mr. Surra. That is correct. 2 


“The CHAIRMAN, I und since 1890? 

“Mr. SMITH. Since 1890. I said that I have had born to eleven 
children since 1890, each of my wives being the mother of from one to 
two those children. 


of q 
“The CHAIRMAN. Mr. Smith, I will not press it, but I will ask you if 
you have any objection to stating how many children you have in all. 
“Mr. SMITH. Altogether? 
“The CHAIRMAN. Yes. 
“Mr. Surry. I have had born to me, sir, forty-two children—twenty- 
oe boys and „twenty-one girls—and I am proud of every one of 
em. 5 
“The CHAIRMAN. Do you obey the law in having five wives at this 
oae ees having them bear to you eleven children since the manifesto 


“Mr. Surra. Mr. Chairman, I have not claimed that in that case I 
have obeyed the law of the land. 

“The CHAIRMAN. That is all. 

“Mr. Surf. I do not claim so, and, as I said before, that I prefer 
28 825 my chances against the law.“ (Vol. 1, pp. 129, 133, 148, 197, 


The list also Inclu Berges og 


the Mormon Church, are noted — — 

In addition to these, the includes Brigham H. Roberts, who is 
one of the presidents of seventies and a lead official of the church ; 
J. M. Tanner, superintendent of the church schools; Andrew Jenson, 


assistant historian of the church; Thomas H. Merrill, a bishop of the 
church; Alma Mi one of the presidency of a church stake; Angus 
M. a man named Green- 


patriarch of the Mormon Church; 
wald, who is at the head of a church school; George Reynolds, one of 
the first seven presidents of seventies and first assistant superintendent 
of Sent, schools of the world; be — H. Brimhall, president of 
Brigham oung University, and Joseph ickman, teacher in Brigham 
Young University. All the officials named were appointed, either di- 
rectly or indirectly, by the first presidency and twelve apostles; and 
in the case of J. M. Tanner his 1 to his present office was 
made after he had been compelled to resign his tion as president of 
the agricultural college because of the fact that he was a polygamist. 
4 These facts abundantly justify the assertion made in the protest that 
the supreme authorities in the church, of whom Senator-elect REED 
Smoor is one, to wit, the first primae and twelve a not only 
connive at violation of, but protect and honor the violators of the laws 
against polygamy and polyenes. cohabitation.” 
a — ag seen by the regolng, that Do only Go sne karas 8 
a es encourage polygamy by precept an aching, bu 
that a majority of the members of that body of rulers of the Mormon 
people Er the practice of polygamy still further and greater encour- 
ment by uong the lives of polygamists, and this openly and in the 
ght of all their followers in the Mormon Church. It can not be 
doubted that this method of OORA aoe doe is much more effi- 
eacious than the teaching of that crime by means of the writings and 
publications of the leaders of the church, and this upon the familiar 
principle that “ actions speak louder than words.” 

And not only do the president and a majority of the twelve apostles 
of the Mormon Church practice polygamy, but the case of each and 
every one ty of this crime who testified before the committee the 
determination was expressed openly and defiantly to continue the com- 
mission of this crime without regard to the mandates of the law or the 
prohibition contained in the manifesto. And it is in evidence that the 
said first president, 1 large concourse of the members of 
the Mormon Church at the tabernacle in Salt Lake City in the month 
of June, 1904, declared that if he were to discontinue 
relation with his plural wives he should be forever damn 
ever deprived of the companionship of God and those most dear to 
him throughout eternity. Thus it pears that the “prophet, seer, 
and revelator” of the Mormon Chu pronounces a decree of eternal 
condemnation throughout all eternity upon all members of the Mormon 
Chureh who, haying taken plural wives, fail to continue the polygamous 
relation. So that the tes ny upon that subject, tal as a whole, 
can lenve no doubt upon any reasonable mind that the allegations in 
the protest are true, and that those who are in authority in the Mor- 
mon Church, of whom Mr. Smoot Is one, are bor aged. ae: Bir practice 
of polygamy among the members of that church, an t polygamy 
is being practiced to suche an extent as to call for the severest condemna- 
tion in all legitimate ways. 

THE MANIFESTO A DECEPTION. 


t these facts the authorities of the Mormon Church urge that 
in the year 1890 what is erally termed “a manifesto” was issued by 
the first presidency of that church, suspending the practice of polyg- 
amy among the members of that church. It may be said in the first 
place that this manifesto misstates the facts in to the solemni- 
zation of plural marriages within a short period preceding the issnin 
of the manifesto. It now appears that in a number of ces plural 
marriages had been solemnized in the Mormon Church, and, in the case 
of those hi in authority in that church, within a very few months 

e iss of manifesto. 
observable that this manifesto in no way declares the prin- 
Erte bat ROIT mupende the practice of CONSENT. to be 
ar ply suspen e practice of polygamy to 
resumed at some more convenient season, either with or without an- 
other revelation. It is now claimed by the first president and other 


ractice when possible, as it was 
before the manifesto was issued. pon that subject Joseph F. Smith 
testified as follows: 

TAYLOR. The revelation which Wilford Woodruff received in 
conseq to take plural wives was suspended 
ga era as you understand, change the divine view of plural marriage, 


“Mr. TAYLOR. It did not change your belief at all? 
“Mr. TAYLOR. It did not change your belief? 
“Mr. SMITH. Not at all, sir. 


a Mr. TAYLOR. You continued to believe that plural marriages were 


“Mr. SMITH. At least. 
And one of the twelve apostles has declared the fact to be that “ the 
esto is only a trick to beat the devil at his own game.” Further 
than this, it is conceded by all that this manifesto was intended to pro- 
hibit poly gamess cohabitation as strongly as it prohibited the solem- 
nization of plural marriages. In the case of 9 eohabitation, 
the manifesto has been wholly dis e members of the 
Mormon Church. It is hardly reasonable to expect that the members 
of that church would have any greater regard for the prohibition ef 
phe ‘contention that the practice of ‘pol is rightful reli 
con e ygam rig! as a - 
and therefore protected by War rovision of the Con- 
stitution of the United States which declares that Congress shall 
make no law respecting an establishment of religion or prohibiting 
the free exercise thereof,” ought to be forever set at rest yy the 
repeated decisions of the Supreme Court of the United States. the 


gious ceremon 


1906. 


case of the Mormon Church v. The United States, Justice Bradley, in 
delivering the opinion of the court, said: 

“One pretense for this obstinate course is that thelr belief in the 
ractice of eoan, or in the rigħt to indulge in it, is a religious 
* =~ refore under the protection of the constitutional 

of religious 


ONE LIVING IN POLYGAMOUS COHABITATION IS IN LAW A POLYGAMIST. 


The members of the first presidency and twelve apostles of the Mor- 
mon Church claim that there is a distinction between what they term 
polygamy—that is, the contracting of plural marria and polyga- 
mous cohabitation with plural wives. But under the circumstances 
this distinction is little short of ridiculous. As is demonstrated by the 
testimony, the so-called manifesto was aimed at polygamous cohabita- 
tion, as well as a st the taking of plural wives, and it is the veriest 
sophistry to con that 9 notorious cohabitation with plural 
wives is less offensive to public morals than the taking of additional 
wives. Indeed, it is the testimony of some of those who reside in 
communities that are cursed by e evils of polygamy that polyga- 
mous cohabitation is fully as offensive to the sense of decency of the 
inhabitants of those communities as would be the taking of plural 


wives. 

And this excuse of the Mormon leaders is as baseless in law as it Is 
in morals. In the case of Murphy v. Ramsay, decided by the Supreme 
Court of the United States and reported in the United States Supreme 
Coort Reports, volume 114, page 15, it was decided that any mau is a 
polygamist who maintains the relation of husband to a plurality of 
wives, even though in fact he may cohabit with only one. The court 
further held in the same case that a man occupying this relation to two 
or more women can only cease to be a polyzamist when he has finally 
and fully dissolved the relation of husband lo several wives. In other 
words, t is and can be no practical difference in law or In morals 
between the offense of taking plural wives and the offense of polyga- 
mous cohabitation. The same doctrine is affirmed in the case of Cau- 
non v. United States (116 U. S. Supreme Court Reports, p. 55). 


MR. SMOOT RESPONSIBLE FOR THE CONDUCT OF THE ORGANIZATION TO 
WHICH HE BELONGS. 


ractice of pol members of 
1 arei a because 


is an inseparable 
Chureh—the first presidency and twelve apostl who com- 
that organization form a unit, an entirety, and whatever is done 
by that organization is the act of each and every member thereof, and 
whatever policy is adopted and pursued the body which controls 
the Mormon Church Mr. Smoor must be held to be 
member of that body. 
ible for unla 
lemen 


under the canon law, matters of 
were under the jurisdiction of the 
om, in which the punishment was in 
the nature of a spiritual penalty for the good of the soul of the offen- 
der, this pena in many cases being t of excommunication or 
expulsion .from the church: (1 Blackstone's Commentaries, 431; 3 
Blackstone’s Commentaries, 92; 4 Blackstone’s Commentaries, 153 and 
note; Reynolds v. United States, 98 U. S., 145, 164-165.) And in 
later y while the civil law now prohibits and punishes bigamy, 
the authorities of every Christian church in this 5 cogni- 
the authority of church in 


zance of matrimonial affairs 8 
iritual matters prevent and pun by_censure or expulsion any in- 


ction of the rules of the church regarding 
The testimony taken upon this investigation shows beyond contro- 


versy that the authority of the first presidency and the twelv. 
of the Mormon Church over the members of said church is sae thee 
were the said first presidency and twelve a es to prohibit the 


and lygamous cohabitation ts members 

and abandon the practice F perdis and expel 8 church all 
who should persist in the precies those ofenses would instantly cease 
ct that not a single member of the Mormon 


TASTI, his Dritat 2 or 
ore the world as an integral 
unsels, 
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are associated er in an act, an organization, an 3 or a 
course of conduct which is in its character or “a wiful the 
act of one of those who are thus associated e act of all, and 
se Pani any number of the associates is the act of each one of the 

An eminent legal authority says: 

“ Every n entering into a 3 or common des already 
formed is ena in law a ty tə all acts done by any of the other 
pea before or aft in furtherance of the common design. 

he principle on which the acts and declarations of other conspirators, 
and acts done at different times, are admitted in evidence against the 
persons prosecuted is that by the act of conspiring together the con- 
spirators have jointly assumed to themselves, as a body, the attribute of 
individuality so far as my aa the prosecution of the common design 
thus rendering whatever is done or said by anyone in furtherance ot 
that design a part of the res tæ and therefore the act of all. (2 
Greenleaf on Evidence, secs. 93, 94. See also Commonwealth v. War- 
ren, Mass., 74; People v. Mather, 4 Wend., 229, 260; People v. 
Peckens, 153 N. Y., 576, 586, 593; United States v. Gooding, 12 
Wheaton, 459, 469; American Fur 8 v. United States, 2 Peters, 
358, 365; Nudd et al. v. Burrows, 91 U. S., 426, 438; United States v. 
Mitchell, 1 Hughes, 439 (Federal Cases, No. 15790) ; Stewart v. John- 
2 J.), 87; Hinchman v. Ritchie, Brightley's N. P. (Pa), 

3; . Stine, 34 Leg. Int. (Pa.), 95; Spies et al. v. People, 
122 Ilinois, 1.)“ 


The case last cited illustrates this principle more forcibly than any 
of the others referred to. In that case, which is commonly known as 
“the anarchists’ case,” there was, as to some of the defendants, very 
little evidence, and as to others of the defendants no satisfactory evi- 
dence that they were present at the commission of the murder with 
which they were charged, or advised or intended the murder which 
was committed by an unknown person. But it was proved that the 
defendants were members of an organization known as the Interna- 
tional Association of Chicago, having for its object the destruction of 
the law and government and incidentally of the police and militia as 
the representatives of law and government, and that some of the 
defendants had, by spoken and printed appeals to workingmen and 
others, urged the use of force, deadly weapons, and dynamite in resist- 


ance to the law and its officers. 

new trial in the anarchists’ case the 
rial used the following language: 
n of the instructions, whether these defendants, 
or any of them, anticipated or expected the throwing of the bomb on 
the night of the 4th of May is not a question which I need to consider, 
because the conviction can not be sustained, if that is . a 
conviction, however much evidence of it there may be, because the in- 
structions do not go upon that ground. ‘The jury were not instructed 
to find the defendants guilty if they believed they participated in the 
throwing of that bomb, or advised or encouraged the throwing of that 


bomb, or 3 that sort. Conviction has not gone upon the 
ground that vuy d have any, sonal par open in the particular 
act which cau: the death DAREN: but the conviction p s upon 


the ground, under the instructions, that they had generally syra 
g 2 advised large classes of the people, not particular indivi uals, 
arge e 


lasses, to commit murder, and have left the commission, time, 
and pists, to the individual will and whim, or caprice, or whatever it 
may be, of each individual man who listened to their advice and, influ- 


enced by that advice, somebody not known did throw the bomb which 
en 's death.“ (Century Magazine, April, 1893, p. 835.) 

It will seen by the decision of the court upon the motion for a 
new trial in the case of Spies et al v. People that the anarchists were 


not convicted upon the ground that they had participated in the mur- 
der of which y were conyicted. Whether they were or were not 
ipants in the commission of this crime was not the main ques- 


cipan 
tion at issue. They were convicted because they belon to an organi- 
zation which, as an organization, advised the m of acts which 
would lead to murder. 

Of like import is the decision in the case of Davis v. Beason, decided 
by the Supreme Court of the United States in 1889, the decision being 
tur volume 133, United States Supreme Court Repora page 
3. At the time of this decision the Revised Statutes of the State 
of Idaho provided that no person “ 
organization, or 
age its members, devotees, or any other persons to commit th 
0 


wise, is permitted to vote at an d any position or 
office of honor, 3 profit wi this Territory.” 

provision of law the Supreme Court of the United States held 

. It will be observed that this act dis- 


which teaches, advises, counsels, and encour: others to commit the 
2 el polygamy. In Wooley v. Watkins G Idaho Rep., 555, 566), 
court say: . 


“ Ord organizations, and associations, by whatever name they 
may be called, which teach, advise, counsel, or encourage the practice 


ae ent An io Renae Cee cues 
en, n furtherin; eir unla 
[See 80 innls v. Bolton, 2 Idaho Rep., 407, 


414. 

It being a fact that the first presidency and the twelve apostles of 
the Mormon Church teach, advise, counsel, and encourage the manbers 
of that church to ractice polygamy and polygamous cohabitation, 
which are contrary to both law and morals, and Mr. Suoor, being a 
enmar that organization, he must fall under the same condemna- 
tion. 

And the rule in civil cases is the same as that which obtains in the 
administration of criminal law. One who is a member of an associa- 
tion of any nature is bound by the action of his associates, whether he 
favors or disapproves of such action. He can at any time protect him- 
self from the consequences of any future action of his associates by 
withdra from the association, but while he remains a member of 
the association he is responsible for whatever his associates may do. 


MR. SMOOT HAS COUNTENANCED AND ENCOURAGED POLYGAMY. 
But the complicity of Mr. Ssoor in the conduct of the leaders of the 


Mormon Church in en 
tion does not consist wholly 


ous cohabita- 


polygamy and polygam 
e fact that he ome of the governing 


— 
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body of that church. By repeated acts, and in a number of instances, 
Mr. Ssoor has, as a member of the quorum of the twelve apostles 
iven active aid and support to the members of the first Var re an 
welve apostles in their defiance of the laws of the State of Utah and 
of the laws of common decency, and their encouragement of polyga- 
mous practices by both precept and example. 

It is shown by the testimony of Mr. Smoor himself that he assisted 
in the elevation of Joseph F. Smith to the 5 of the Mormon 
Church. That he has since repeatedly voted to sustain said Joseph F. 
Smith, and that he so voted after full knowledge that said Joseph F. 
Smith was living in C and had asserted his 
intention to continue in this course in defiance of the laws of God and 
man. He also assisted in the selection of Heber J. Grant as president 
of a mission when it was a matter of common notoriety that said 
Heber J. Grant was a polygamist. Ile voted for the election of Charles 
W. V’enrose as an apostle of the Mormon Church after testimony had, 
been given in this investigation showing him to be a polygamist. It is 
difficult to perceive how Mr. Smoor could have given greater encourage- 
ment to polygamy and polygamous cohabitation than by thus assisting 
in conferring one of the highest honors and offices in the Mormon 
Church on one who had been and was then guilty of these crimes. As 
trustee of an educational institution he made no protest against the 
continuance in office of Benjamin Cluff, jr., a noted polygamist, as 
president of that institution, nor made any effort to discover the truth 
that said Claff had taken another plural wife long after the manifesto, 
Nor did he make any protest, as such trustee, against the election of 
88 H. Brimhall, another polygamist, in the place of Benjamin 
Cluff, jr. ; 

Sie his election as an apostle of the Mormon Church Mr. Smoor has 
been intimately associated with the first president and with those 
who—with himself—constitute the counsel of the twelve apostles. The 
fact that many of these officials were living in polygamous relations 
with a number of wives was a matter of such common knowledge in the 
community that it is incredible that Mr. Suoor should not have had 
sufficient notice of this condition of affairs to at least have put him on 
inquiry. If he did not know of these facts it was because he took 

ains not to be informed of them. At no time has he uttered a syl- 
able of protest against the conduct of his associates in the leadership 
of the Mormon Church, but, on the contrary, has sustained them in their 
encouragement of polygamy and polygamous cohabitation, both by his 
acts (as hereinbefore set forth) and by his silence. In the judgment 
of the committee, Mr. Smoor is no more entitled to a seat in the Senate 
than he would be if he were associating in polygamous cohabitation with 
a plurality of wives. 


DOMINATION OF LEADERS OF THE MORMON CHURCH IN SECULAR AFFAIRS. 


A careful examination and consideration of the testimony taken be- 
fore the committee in this investigation leads to the conclusion that the 
allegations in the protest concerning the domination of the leaders of 
the Mormon Church in secular affairs are true, and that the first 

residency and twelve apostles of the Church of Jesus Christ of Latter- 

ay Saints exercise a controlling influence over the action of the mem- 
bers of that church in secular affairs as well as in spiritual matters; 
and that, contrary to the principles of the common law under which 
we live and the constitution of the State of Utah, the said first presi- 
dency and twelve apostles of the Mormon Church dominate the affairs 
of the State and constantly interfere in the performance of its func- 
tions. The domination by the leaders of the church under their claim 
to exercise divine authority in all matters is manifested in a general 
war in innumerable instances. 

‘he right to do so is openly claimed by those who profess to speak 
in behalf of the church. As late as February 25, 1504, one of the 
twelve apostles, in a public address, said “that from the view point 
of the gospel there could be no separation of temporal and spiritual 
things, and those who object to church ple advising and taking part 
in temporal things have no true conception of the gospel of Christ and 
the mission of the church.” 

The method by which the first presidency and twelve apostles of the 
Mormon Church direct all the temporal affairs of the members of that 
church under the claim that such direction is by divine authority, is by 
requiring the members of the church in all their affairs, both spiritual 
and temporal, and especially the latter, to “take counsel.” This 
means that they are to be advised by their immediate superiors. These 
superiors in turn take their instructions from those above them, and 
so on back to the point whence most, if not all, these directions 
emanate—that is, the first 1 twelve apostles. 

As was said by Mr. Chief Justice Zane, of Utah, in 1887: 

“At the head of this corporate body, according to the faith pro- 
fessed, is a seer and revelator, who receives in revelations the will of 
the infinite God concerning the duty that man owes to himself, to his 


. fellow-beings; to society, to human government, and to God. In sub- 


ordination to this head are a vast number of officials of various kinds 
and descriptions, comprising a most minute and complete organization. 
The people e this organization claim to direct and lead by 
inspiration which is above all human wisdom, subject to a power above 
all municipal government, aboye all man-made law.“ (Vol. 1, p. 809.) 

The phrase take counsel” does not mean that the members of the 
church shall — Se of those above them in all cases concerning their 
action, but that they shall receive counsel—that is, direction—from 
those aboye them, and this counsel they are to implicitly obey. If 
they fail to do so they are excommunicated from the church and 
deprived, not only of the privileges of membership in the church, but, 
as they are assured and believe, they thereby forfeit all hope of hap- 
piness in a future life. The absolute submission of the great mass of 
the Mormon Church is illustrated by the fact that it is laid down by 
the leaders of the church as a cardinal principle to the members that, 
if their file leaders say white is black, “it is their duty to say ‘ white 
is black.” 

Instances of the interference of the leaders of the Mormon Church 
In the secular affairs of their followers could be multiplied almost 
without number. 

In one case a bishop of the church was deposed from his offices in 
the church because he promised to obey the laws against polygamy. 

Another official of the Mormon Church was excommunicated for 
belonging to an organization for the enforcement of the laws and 
opposing the interference of the church in public affairs. 

Another Mormon official was degraded in the church for refusing to 
obey his file leader. 

In another case the members of a firm doing business in Salt Lake 
City were expelled from the Mormon Church because they persisted in 
engaging in mining operations contrary to the command of the au- 
thorities of the church. 

In another instance the church authorities interfered in the matter 
of the establishment of an electric-light plant. 


In 1903 two members of the Mormon Church who built a dancing 
pavilion in opposition to the “ counsel” of the church authorities were 
summoned for trial and excommunication, and finally compromised 
the matter by turning over to the church officials the management of 
the pavilion and 25 per cent of the net earnings. 

In another case there was a general understanding that the church, 
by its authorities, directed the location of a railroad station. In 1869 
four members of the Mormon Church were excommunicated for Apos- 
mes Bg 3 “to open up mines against the teachings of the holy 
priesthood. 

In another and recent instance, occurring as late as the early part 
of 1903, a Mormon oficial was deposed from his official position for 
57 a letter to a newspaper criticising Mr. Suoor and his political 

ons. 

In another instance, occurring in 1897, a Mormon official was deposed 
from his official relation to the church for distributing at a school elec- 
tion a ticket different from that prescribed by the church authorities. 

In the year 1905 a teacher in the Mormon Church was cut off from 
the church for apostacy, the ostensible foundation for this charge being 
a criticism of the head of the-church for his poly; ous practices; the 
real ground belng that the accused had persis in engaging in the 
manufacture of salt, against the interests of the president of the 
church and some of his associates. 

In what is known as the Birdsall case the officials of the Mormon 
Church assumed jurisdiction of a controversy concerning the title to 
real estate, and not only directed a conveyance of the title to a tract 
of land, but went further and enforced its decree by spiritual penalties, 
As has already been stated, no member of the Mormon Church (with 
possibly a single exception) has ever been disciplined for polygam 
or polygamous cohabitation in defiance of the law and of the mani- 
festo; but an obscure_and feeble woman was excommunicated from the 
church and driven to the verge of insanity for refusing to obey the 
dictates of the church leaders and relinquish the title to a piece of 
land in favor of one who had no shadow of legal title thereto. As 
was testified by one of the witnesses for the protestants : 

Whenever a man N the teachings and instructions or coun- 
sels of the leaders of the church he has the spirit of mi tre 428 

A forcible illustration of the domination of the leaders of the Mor- 
mon Church over the secular affairs of the people is furnished by the 
fact that while a majority of these leaders have for years been living 
in polygamous relations, in deflance of law, no one dares to attempt to 
bring them to justice for fear of the consequences which would be vis- 
ited by the church on the one who should make the complaint. And 
whenever one has been daring enough to make complaint for polyga- 
mous cohabitation Spunt any member of the church the officers of 
the law have refused to prosecute, or those who were prosecuted and 
ORVIETO tars been released after the infliction of a merely nominal 

unishment. 

k The control which the 8 body of the Mormon Church exer- 
cises over the secular affairs of the State of Utah is well illustrated by 
the fact that for many 23 past what are known as “religion 
classes have been taught Ín connection with the public schools of that 
State. In these classes the youth of Utah are instructed in the doc- 
trines of the Mormon Church by teachers in the public schools, sup- 
ported by State taxation, the course of study being prescribed by 
officials of the church. This course of study includes the lives of 
noted Mormons whose chief claim to eminence in the church lies in 
their having taken a multiplicity of wives and in their continuance in 
the crime of polygamous cohabitation. 

The teaching of the doctrines, faith, and practice of the Mormon 
Church in the public schools of Utah, under the direction of the high 
priesthood of the church, is not only contrary to the general law gor: 
erning the use of schoolhouses as expounded by the courts of this 
country, but is also expressly forbidden by the constitution of the 
State of Utah, which provides, in article 1, section 4, as follows: 

“ No public money or property shall be appropriated for or applied 
to any religious worship, exercises, or instruction, or for the support 
of any ecclesiastical establishment.” (Schofield v. School Dist., 27 
Conn., 499; Spencer v. Joint School Dist., 15 Kans., 259; School Dis- 
trict v. Arnold, 21 Wis., 657.) 

Such teaching is also prohibited by a statute of the State of Utah, 
which declares that “No atheistic, infidel, sectarian, religious, or 
denominational doctrines shall be taught in any of the district schools 
of this State.” Revised Statutes of Utah, sec. 1848.) 

The conduct of the ruling authorities of the Mormon Church in 
directing the teaching of “religion classes™ in the schoolhouses of 
Utah affords a fair illustration of the contempt with which the rulers 
of that church treat all laws and restrictions which stand in the way 
of their desires, or of their own interests, or what they conceive to be 
the interests of the church of which they are the head. 

The fact that these religion classes have been discontinued since 
their existence was revealed by this investigation serves te emphasize 
the truth that the Mormon Church dominates the affairs of the State 
of Utah in educational matters as well as in other respects. 


POLITICAL DOMINATION OF THE MORMAN CHURCH. 


But it is in political affairs that the domination of the first presi- 
dency and twelve apostles of the Mormon Church is most eflicacious 
and most injurious to the interests of the State. The constitution of 
the State of Utah provides There shall be no union of church and 
state, nor shall any church dominate the State or interefere with its 
functions.” (Vol. 1, p. 25.) Notwithstanding this plain provision of 
the constitution of Utah, the proof offered on the investigation demon- 
strates beyond the possibility of doubt that the hierarchy at the head 
of the Mormon Church has for years past formed a perfect union be- 
tween the Mormon Church and the State of Utah, and that the church 
through its head dominates the affairs of the State in things both 
great and small. Even before statehood was an accomplished fact, and 
while the State was in process of formation, and afterwards, during 
the sessions of the first and succeedin legislatures, it was notorious 
that a committee eee by the leaders of the Mormon Church was 
supervising the legislation of the State. 

At about the same time, or shortl rior thereto, it became known 
throughout Utah that the leading officials of the Mormon Church de- 
sired that the voters 3 to that church should so divide on 
political lines that about one half should belong to one of the great 

litical parties of the nation and the other half to the other party, 
Leaving a considerable number unassigned to either party, so that their 
votes could be cast for one party or the other, as might be necessary to 
further the interests of that church. 2 

is, of course, intended by the leaders of the church that this In- 
fluence shall be secretly exe „ and this is in many cases, if not in 
most cases, easily accomplished by means of the perfect machinery of 
the church, which has been adver to, by which the will of the first 
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presidency and twelve apostles is transmitted through ecclesiastical 
channels, talked over in prayer circles of the high councils of the 
church, and then promulgated to the members of the church as “ the will 
of the Lord.” Notwithstanding this attempt at secrecy, it has for 
many is been a matter of common knowledge among the people of 
those States in which the Mormon Church is strongest that political 
influence is being continually exerted in the matter of State and lower 
municipal officials. As was said by one of the witnesses who testified 
en the investigation: Whenever they indorse a man, he will be 
elected. Whenever they put upon him the seal of their disapproba- 
tion, he will not be.” 

It was shown in the investigation that in the State of Idaho candi- 
dates for office, in crder to have any hope of success, must visit Salt 
Lake City and arrange for such success with the leaders of the Mormon 
Church. The result of this is that whatever the Mormon Church de- 
sires to have done, either by way of legislation or in the way of admin- 
istration of the dffairs of the State, is done, and whatever the Mormon 
Church. desires shall not be done, is not done. So well recognized is 
this fact that In a State convention held in Idaho in the year 1904 
one of the leading Mormons made the proposition that in case a cer- 
tain resolution should be withdrawn he would go to Utah and ask the 

resident of the Mormon Church to cease interfering in Idaho politics. 
‘hus it 2 that the Mormon Church dominates the affairs of the 
State of Idaho to an extent only less than it does the affairs of the 
State of Utah. As an illustration of this fact, it was shown that a 
bill in which the Mormon Church was vitally interested was passed 
by the legislature of Idaho shortly after the visit of one of the apostles 
of the Mormon Church, who came there for the purpose of procuring 
such legislation. 

A striking illustration of the power of the Mormon Church in Utah 
in matters of legislation appears in the history of what is known as 
the “ Evans bill,” which was passed by both houses of the legislature 
of Utah in 1901, in order to prevent prosecutions for polygamous 
cohabitation. This bill was favored by the president of the Mormon 
Church and by a majority of the apostles and was passed by a Mor- 
mon legislature. It was vetoed by a Mormon governor, the principal 
reason for the veto being that the attempted legislation would bring 
about an amendment to the Constitution of the United States under 
which those guilty of the crime of polygamous cohabitation would be 
prosecuted and punished in the Federal courts. 

Verhaps one of the most instructive instances of the exercise of the 
power of the Mormon Church in political affairs was in the matter 
referred to in the protest as the case of Moses Thatcher. In that case 
the testimony taken before the committee leaves no doubt that not far 
from the time when the leaders of the Mormon Church wired their 
followers to divide between the two parties, it was ordered by the Mor- 
mon leaders that those officials of the church who desired to engage in 
politics in behalf of one of the political parties should go out and kanu: 
ence the people of the Mormon Church in favor of that party, while 
those who were of the contrary opinion should remain at home and not 
attempt to influence the members of that church to adopt their way of 
thinking. Mr. Thatcher saw fit to disobey this edict and not only to 
become a candidate for the United States Senate, but to go out among 
the people and endeavor to win converts to the party of which he was 
a member. Vor this offense against the political dictation of the first 
presidency and twelve apostles, Mr. Thatcher was deposed from his 
position as an apostle, deprived of all his offices in the Mormon Church, 
denied the privileges which are accorded to ever 
standing, and the whole influence of the leaders of 
was put forth to compass his defeat. 

As was well said by Mr. Thatcher at the time of this occurrence, 
this action on the part of the ruling authorities of the church trans- 
formed the Mormon Church into a great political machine, the steer- 
ing apparatus of which was in the hands of the twelve or fifteen men 
at the head. 1 this occurred because Mr. Thatcher refused to “ take 
counsel —that is, to follow the dictates of the Mormon Church as 
to mo should become candidates for office and who should not become 
such. 

Specific directions given by the heads of the Mormon Church to 
those under them seem to have varied according to circumstances. 
Several years ago, and before the ađmission of U into the Union as 
a State, it would appear that the PE i of the Mormon Church would 
convey to the members of that c 

litical action openly and in 
old from the pulpits of the 
to support. s 

As late as 1892 a bishop of the Mormon Church called together a 
number of the members of that church. who belonged to a party oppos 
ing the party of the bishop, and told those whom he had thus called 
together that he had received a message from the first presidency to 
the effect that the candidate of the party to which the bishop belonged 
should be elected to Congress. In the same year and at the same 
election the president of the Mormon Church took occasion to write 
a letter to the bishops of his church indorsing the candidacy of a 
certain gentleman for Representative in Congress. In 1898 one of the 
apostles of the Mormon urch in a letter to one of the first presidents 
of seventies virtually advocated the election of a certain idate for 
a seat in the United States Senate. 

In 1902 an apostle of the Mormon Church went through one of the 
counties of Idaho, telling the Mormon voters that it was the will of the 
church that they should vote a certain ticket. 

In later years the method of domination by the Mormon Church in 

litical affairs has been, to a pee extent, by means of a rule requir- 
ng those of any prominence in the church to “ take counsel” before be- 
coming candiđates for public ofice. This virtually puts into the hands 
of the Mormon priesthood the filling-of the various offices in the State. 
If the church takes to itself the right to decide who shall be the candi- 
dates for offices, there is no other choice left to either candidates or 
people. Under this rule the people can not vote for anyone who is a 
prominent member of the Mormon Church unless the ruling authorities 
of the church permit him to be a candidate. This rule thereby becomes 
a species of political usurpation, striking at the very foundation of our 
Government. Our entire political system is based on the theory that 
every voter has the right to vote for anyone he pleases, and that the 

ple have a right to call upon whomsoever they will to represent 
hem and to administer the affairs of the nation and of the Common- 
wealth. ut the rule which has been promulgated and enforced by the 


e Mormon Church 


urch instructions concerning their 
ublic addresses. The people would be 
ormon Church what ticket they ought 


officials of the Mormon Church precludes any member of that church 
from serving the nation or the State unless he has been desi 
such service by the hierarch 
that the State shall subsist 
of the church. 
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The pretext under which the leaders of the Mormon Church excuse 
their selection of candidates for public office is that it is a rule of the 
church designed to prevent high officials in the church from coming 
engaged in public affairs to the neglect of their ecclesiastical functions. 

This veil is too thin to conceal the real motives and designs of the 
Mormon priesthood. Were that the true reason for the beg Aa of the 
rule, it would be made to apply to all the higher cflicials of the Mormon 
Church under all circumstances and all would be prohibited from be- 
coming candidates for public offices. And in such case the object of the 
rule would be attained by requiring of every church officer who becomes 
a candidate for public office that he resign his church office, and this 
without favor or distinction. 

But the rule is not so framed or administered. Under this rule one 
may be a candidate for public office or may not be, according to the will 
of the first presidency and twelve apostles of the Mormon Church. 
Under the rule, as it is applied, one of the twelve apostles may be 
elected to the Senate (as in the case of Mr. Smoor) or he may be de- 
feated (as in the case of Mr. Thatcher). If one of the higher officials 
of the Mormon Church becomes a candidate for public office he may re- 
tain his official station in the church, as in the case of Mr. Smoor and 
Mr. Roberts, or he may be broken of his office and deprived of his 
privileges in the church, as happened to Mr. Thatcher, these differing 
applications of the rule depending wholly on the will or caprice of the 
first presidency and the twelve apostles. Under this rule Mr. Roberts 
was defeated or the office of Representative in Congress and under the 
rule he was afterwards elected to the same office. 

Rut the domination of the higher officials in the Mormon Church 
does not cease with the selection by them of a candidate for public 
office. It is a fact of no little importance in this case that where the 
Mormon Church is strong —.— heroes eg favored by the ruling authori- 
ties of that church are generally elected. 

The fact that Gentiles are sometimes elected to office in preference 
to Mormons in localities where the Mormons are in the ascendency 
does not tend to prove the absence of church influence. It is shown 
by the testimony that the officials of the Mormon Church sometimes 

refer one Mormon to another and sometimes prefer a Gentile to a 

ormon. So well is it understood in Utah that the power of the 
Mormon Church,in political affairs must be recognized and deferred to 
that in the election of Senators and of other officials the Mormons 
must be given what they claim as their share of the offices to be filled. 

In order to realize the RoT of the influence which the ruling 
authorities of the Mormon Church exercise in political affairs, it must 
be kept in mind that this influence pacen from men who are believed 
by their followers to be oracles of God; that whatsoever veg speak 
is the word of God; and that the first presidency of the Mormon 
Church and the council of the twelve apostles are “the mouthpiece 
of God.” In the efforts put forth by the rulers of the church to 
defeat Moses Thatcher, the Mormon people were told that the first 

residency and eleven of the apostles were inspired and that Moses 
Phateher, the twelfth apostle, was not inspired. 

The committee has not overlooked nor failed to give due considera- 
tion to the testimony of witnesses called in behalf of Mr. Suoor, who 
testified that there was no interference by the Mormon Church In the 
political affairs of Utah or Idaho.” But, leaving out of consideration 
any political er personal bias for Mr. Suoor which those witnesses may 
have manifested. there is very little in their testimony aside from and 
beyond their individual opinion and judgment as regards the political 
conditions in the States named. The testimony of these witnesses in 
no way controverts the facts before referred to, from which facts the 
conclusion is irresistible that the controlling authorities of the Mor- 
mon Church do dominate the political affairs of the State of Utah and 
control to some extent the political affairs of the State of Idaho. 
Without disproof of these facts, or strong proof of countervailing facts, 
mere opinions of witnesses, however intelligent and however candid, 
do not suffice. 

Not only is Mr. Smoor one of those by and through whom the polit- 
ical affairs of Utah are dominated, but his election to the Senate was, 
it is believed, the result of such domination. 

When Mr. Smoot concluded to become a candidate for the Senate 
he was careful to obtain the “consent” of the first presidency an 
twelve apostles to his candidacy. But this so-called “consent” of 
the rulers of the church was naturally regarded by the people cf Utah, 
who were familiar with the ways of the Mormon high-priesthood, as 
being, under the circumstances, equivalent to an indorsement and made 
it impossible for anyone else to become an aspirant for the same posl- 
tion with any hope of success. 


A PRACTICAL UNION OF CHURCH AND STATE. 


The fact that the adherents of the Mormon Church hold the balance 
of power in politics in some of the States enables the first presidency 
and twelve apostles to control the political affairs of those States to 
any extent they ma desire. Thus a complete union of church and 
State is formed. This is in accordance with the teachings of the priest- 
hood of the Mormon Church, as promulgated in the writings of men 
of high authority in the church, to the efect that the church is supreme 
in all matters of Government, as well as in all things pertaining to the 

rivate life of the citizen. In one of a series of pamphlets, “ On the 
Doctrines of the Gospel,” oy Apostle Orson Pratt, it is affirmed: 

“The kingdom of God is an order of government established by 
divine authority. It is the only legal government that can exist in 
any part of the universe. All other governments are illegal and un- 
authorized. crcl | made all beings and worlds has the supreme 
right to govern them by His own laws and by officers of His own 
. Ans people attempting to govern themselves and by laws 
of their own making and zi officers of their own appointment, are in 
direct rebellion against the kingdom of God.” (Vol. 1, p. 666.) 

The union of church and state in those States under the domination 
of the Mormon leaders is most abhorrent to our free institutions. 
John Adams declared that the attempt of the Church of England to 
extend its jurisdiction over the colonies “contributed as much as any 
other cause to arouse the attention, not only of the inguiring mind, but 
of the common people, and to urge them to close thinking of the con- 
stitutional authority of Parliament over the colonies" and to briag on 
the war of independence. After the colonies had achieved their inde- 
pendence, the complete enfranchisement of the church from the con- 
trol of the state, and of the state from the control of the church was 
brought about throu, the efforts of men like Thomas Jefferson and 
James Madison in Virginia, and those of almost equal prominence in 
other States. And thus the natural desire of the people of this nation 
for the entire separation of church and state was incorporated in the 
5 of the United States by the first amendment to that 

rumen 
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The right to worship God accord 
conscience is one of the most sacred 
No less sacred is the right of 8 
conscientious convictions without 
church, religious organization, or bod 
control his political opinions or direct 
franchise. 

In the interest of religious freedom and to protect the State from 
the influence of the Mormon Church, the framers of the constitution 
of Utah incorporated in that instrument the provision which has been 
quoted in 88 part of this report. That provision of the con- 
stitution of Utah has been persistently and contemptuously d ed 
by the first presidency and the twelve a les of the Mormon Church 
ever since Utah was admitted into the Union. They have paid as lit- 
tle regard to this mandate of the constitution of Utah as they have to 
the law which prohibits polygamy and the law which forbids polyga- 
mous cohabitation. 


to the dictates of one's own 
pats of every American citizen. 
tizen to vote according to his 
terference on the 
of ecclesiastics which seeks to 
any way his use of the elective 


of any 


OATH OF VENGEANCE. 


In the protest signed and verified by the oath of Mr. Leilich it is 
claimed that Mr. Suoor has taken an oath as an apostle of the Mormon 
Church which is of such a nature as to render him incompetent to hold 
the office of Senator. 


witnesses 

for the Fp ag sins before referred to, was corroborated by the testi- 
mony of Mr. Dougall, a witness sworn in of Mr. Smoor, and 
no attempt was made to impeach the character of this witness. It is 
true that a number of witnesses testified that no such obligation is 
contained in the endowment ceremony; but it is a TE suspicious cir- 
cumstance that every one of the witnesses who made this denial refused 
to state the obligation imposed on those who take part in the ceremony. 
The evidence showing that such an obligation is taken is further 
supported by proof that during the endowment ceremonies a prayer 
is offered asking God to avenge the blood of Joseph Smith upon this 
nation, and certain verses from the Bible are read which are claimed 
to justify the obligation and the prayer. The fact that such a prayer 


if off and that such ges from the Bible are read was not dis- 
poso h; any witness o was sworn on the investigation. Nor was 
t questioned that by the term “the prophets” as used in the endow- 


ment 33 reference is made to Joseph and Hyrum Smith. 

That an obligation of vengeance is t of the endowment ceremony 
is further attested by the fact that shortly after testim had been 
given on that subject before the committee Bishop Daniel Connelly of 

e Mormon Church denounced the witnesses who had given this testi- 
mony as traitors who had broken their oaths to the church. 

The fact that an oath of vengeance is part of the endowment cere- 
monies and the nature and character of such oath was judicially deter- 
mined in the third judicial court of Utah in the year 1889 in the matter 
of the application of John Moore and others to become citizens of the 
United States. In an opinion denying the application, the court say: 

“In these applications the usual evidence on behalf of the appli- 
cants as to residence, moral character, etc., was introduced at a former 
hearing and was deemed su iclent. Ob, jon was made, however, to 
the admission of John Moore and Will J. Edgar upon the ground 
that they were members of the Mormon Church, and also because they 
had gone through the endowment house of that church and there had 
taken an oath or obligation 55 with the oath of citizenship 
they would be required to take if admitted. * * * 

Those 8 the right of these applicants to be admitted to 


citizenship introdu eleven witnesses who had been members of the 
Church of Jesus Christ of Latter-Day Saints, commonly called the “ Mor- 
mon Church.” Several of these witnesses had the position of 


bishop in the church, and all had gone ern the endowment house 
and participated in its ceremonies. The testimony of these witnesses 
is to the effect that every member of the church is expected to go 
through the endowment house, and that nearly all do so; that marriages 
are — solemnized there, and that those who are married elsewhere 
go th the endowment ceremonies at as early date thereafter as 
practicable in order that the marital relations shall continue throughout 


ternity. 
ren On behalt of the applicants fourteen witnesses testified concerning 
the endowment but all of them declined to state what 


ceremo! 
oaths are taken, or what obligations or covenants are there entered 
into, or what penalties are attached to their violation; and these 
witnesses, when asked for reason for declining to answer, stated 
that they did so ‘on a point of honor,’ while several stated they had 
forgotten what was d about avenging the blood of the proph- 


‘The witnesses for the applicants, while refusing to disclose the 
oaths, promises, and covenants of the endowment ceremonies and the 
malities attached thereto, testified peany that there was nothing 
n the ceremonies inconsistent with loyalty to the Government of the 
United States, and that the Government was not mentioned. One of 
the objects of this investigation is to ascertain whether the oaths 


and obligations of the endowment house are incompatible with good 
citizenship, and it is not for applicants’ witnesses determine this 
question. The refu of applicants 


sal of witnesses to state 11 
what oath, obligations, or covenants are taken or — — in 


that 

— Meee for citizenship is required to take, and that the 
gations, or covenants there made or entered into are 1 
paa Ta obligations and duties of citizens of the United tes.” 
(Vol. 4, p 


. 340-343.) 
The düllxution hereinbefore set forth is an oath of disloyalty to the 
Government which the rules of the Mormon Church req 
least encourage, every member of that organization to take. 


or at 


It is in harmony with the views and conduct of the leaders of the, 
Mormon aoe in former days, when they openly defied the Govern- 
ment of the United States, and is also in harmony with the conduct of 
those who give the law to the Mormon Church to-day in their defiant 

of the laws a polygamy and polygamous cohabitation. 
it — 2 F those who take this obligation do so without 
realizing its treasonable import; but the fact that the first presidency 
and twelve apostles retain an obligation of that nature in the cere- 
monies of the church shows that at heart they are hostile to this 
nation and disloyal to its Government. 

And the same Sprit of disloyalty is manifested also in a number of 
the hymns contained in the collection of hymns put forth by the 
rulers of the Mormon Church to be sung by Mormon congregations. 

here can be no question in regard to the taking of the oath of 
vengeance by Mr. Subor. He testified that he went through the cere- 
mony of tak the endowments in the year 1880, and the head of the 
Mormon Church stated in his testimony that the ceremony is now the 
same that it has always been. 

An obligation of the nature of the one before mentioned would seem 
to be wholly incompatible with the duty which Mr. SMOOT as a mem- 
ber of the United States Senate would owe to the nation. It is diffi- 
cult to conceive how one could 3 the obligation which rests 
upon every Senator to so perform his official duties as to promote the 
welfare of the people of the United States and at the same time be 
calling down the vengeance of heaven on this nation because of the 
killing of the founders of the Mormon Church sixty years ago. 


MR. SMOOT NOT ENTITLED TO A SEAT IN THE SENATE. 


men, known as the first eee 


land; that the said first presidency and twelve apostles do now con- 
trol, and for a long time past have controlled, the political affairs of 
the State of Utah, and have thus brought about in said State a union 
of church ‘and state, contrary to the constitution of said State of 
Utah and contrary to the Constitution of the United States, and that 
said REED Smoor comes here, not as the accredited representative of 
the State of Utah in the Senate of the United States, but as the 
choice of the hierarchy which controls the church and has usurped 
the functions of the State in said State of Utah. 

It follows, as a necessary conclusion from these facts, that Mr. 
Soor is not entitled to a seat in the Senate as a Senator from the 
State of Utah, and your committee report the following resolution: 

Resolved, That RED Smoor is not entitled to a seat as a Senator 
of the United States from the State of Utah. 


J. C. Burrows, Chairman. 


[Senate Report No. 4253, part 2, Fiftyminth Congress, first session.] 

Mr. FORAKER, from the Committee on Privileges and Elections, sub- 
mitted the following as the views of the minority: 

The undersigned, members of the Committee on Privileges and Elec- 
tions, having had under consideration Senate resolution No. 205, Fifty- 
seventh Congress, second session, adopted January 27, „ be 
unable to agree with the majority of the committee, submit the follow- 


minority 2 
attach hereto and make a part hereof a full statement of the 
case, showing all charges re or intending to affect the right and 
title of REED Smoor to a seat in the Senate as a Senator from the State 
of Utah, together with an abstract of all the material, relevant, and 
competent testimony offered with respect thereto, and their conclusions 


of reference as 


I 


REED Smoot possesses all the qualifications prescribed by the Con- 
stitution to make him eligible to a seat in the Senate, and the regularity 
of his election by the l lature of the State of Utah is not questioned 
in any manner. u. 


Aside from his connection with the Mormon Church, so far as his 
rivate character is concerned, it is, according to all the witnesses, 
chable, for all who testify on the subject agree or concede that 
he led and is leading an upright life, entirely free from immoral 
practices of every kind. He is not a polygamist; has never had but 
one wife, and has been noted from early manhood for his opposition to 
lural — and probably did as much as any other member of 
fhe Mormon Church to bring about the prohibition of further plural 
marriages. III 
far as mere belief and membership in the Mormon Church are con- 
cerned, he is fully within his rights and privileges under the guaranty 
of reli freedom given he Bre Constitution the United States, for 
there is no statutory provision, and could not be, prohibiting either 
such belief or such 5 
Moreover, marn t pe ar erence to the Mormons residing in Utah 
and their uliar , it was vided in the act of Congress passed 
that the people Utah should provide in their consti- 
ordinance irrevocable without the consent of the United 
the le of said States— 
toleration of religious sentiment shall be secured, 
abitants of said State 1 ever be molested in person or 
roperty on account of his or her mode of religious worship: vided, 
The ous or plural marriages are forever prohibited.” 
msequence there was em in the constitution of the State 
of Utah a compliance with this requirement, and thereupon the Ter- 
ritory was duly admitted as a State of the Union. 
, members of the Mormon Church, open and avowed 
believers in its doctrines and teachings. have been admitted without 
question to both Houses of Congress as Representatives of the State. 
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IV. 


There remain but two grounds on which the right or title of REED 
Smoor to his seat in the Senate is contested. They are: 

1. That he is shown to haye taken what is spoken of in the record 
as the “endowment oath,” by which he obligated himself to make his 
Sp Pe the church paramount to his allegiance to the United 

es; an 

2. That by reason of his official relation to the church, as one of its 
spots, he is responsible for polygamous cohabitation which yet con- 
tinues among the Mormons, notwithstanding it is prohibited by law. 

As to the “endowment oath,” it is sufficient in this summary to sa 
that the testimony is collated and analyzed in the annexed statemen 
and thereby shown to be limited in amount, vague and indefinite in 
character, and utterly unreliable, because of disreputable and 
untrustworthy character of the witnesses. 

There were but seven witnesses who made any pretenses of testifying 
about any such obligation. One of these was shown by the testimony 
of two uncontradicted witnesses to be mentally unsound. Another, to 
have committed perjury in the testimony given before the committee 
on another point. The third was shown by the uncontradicted testi- 
mony of a number of witnesses to have a bad reputation for truth and 
veracity, and to be thoroughly unreliable. A fourth admitted that he 
had been for years intemperate, and was shown by indisputable testi- 
mony to have lost his position on that account, and thereupon and for 
that reason to have withdrawn from the church and to have assumed 
such a hostile and revengeful attitude as to entirely discredit him as a 
reliable witness. The other three witnesses were so indefinite as to 
their statements that their testimony amounted at most to nothing 
3 en an attempt to state an imperfect and confessedly uncertain 
recollection. 

All that it is attempted to show as to the character of this oath is 
positively contradict by REED Smoor and a great number of wit- 
nesses, whose standing and character and whose reputation for truth 
and veracity are unquestioned, except only in so far as their credibil- 
ity may be affected by the fact that they are or have been members of 
the Mormon Church. 

Upon this state of evidence we are of opinion that no ground has 
been established on which to predicate a nnana or belief that Mr. 
Smoor ever took any obligation involving hostility to the United 
States, or N to regard his alleglance to the Mormon Church 
as paramount to his allegiance and duty to the United States. 


V. 


The only remaining question is whether or not by virtue of his offi- 
cial relation to the church as one of its apostles he has any responsi- 
1 5 —— ee continuation of polygamous cohabitation by members of 

at church. 

The testimony on this point is also carefully collated and analyzed 
in the annexed statement. 

It will be found by an examination of that testimony that he has 
never at any time, and particularly he has not since the manifesto of 
1890, countenance or enco plural marriages; but that, on the 
contrary, he has uniformly upheld the policy of the church, as an- 
nounced by that proclamat 88 actively advocating and exerting his 
influence to effect a complete discontinuance of such marriages, and 
that in the few instances established by the testimony where plural 
marriages and poly mous cohabitation, as a result of them, have oc- 
curred since 1890 they have been without any encouragement, counte- 
nance, or ee whatever on his part. 

As to polygamous cohabitation in consequence of plural marriages 
entered into ore the manifesto of 1890, there is no testimony to 
show that he has ever done more than Sing acquiesce in this offense 
against law. In view of his important and influential position in the 
church, this acquiescence might be regarded as inexcusable if it were 
oo for the peculiar circumstances attending the commission of this 
offense. : 

To understand these circumstances it is necessary to recall some his- 
torical facts, among which are some that indicate, that the United 
States Government is not free from responsibility fór these violations 
of the law. Instead of discountenancing and prohibiting polygamy 
when it was first 1 and practiced the Congress remain 
silent and did nothing in that behalf. While Congress was thus at 
least manifesting indifference, President Fillmore and the Senate of 
the United States, in September, 1850, gave both recognition and 
encouragement by the appointment and confirmation of Brigham Young, 
the then head of the church, and an open and avowed advocate and 
representative of polygamy, to be governor of the Territory of Utah. 
When his term of office expired under this appointment he was reap- 
pointed by President Pierce and again confirmed by the Senate. 

There was no legislation or action of any kind by Congress on this 
1 until the act of July 1. 1862, which was in language, as well 
as legal effect, nothing more than a 8 of bigamy in the Ter- 
ritories and other places over which the United States had jurisdiction. 

After this act, for a period of twenty years, plural marriages and 
polygamous cohabitation continued in the Territory of Utah practi- 
cally unrestrained and without any serious effort on the part of the 
United States to restrict the same. 

Finally, in response to an aroused public sentiment, Congress passed 
the act of March 22, 1882, by which it prohibited th plural mar- 
riages and polygamous cohabitation, but legitimized the children of all 
such marriages born prior to the ist day of January, 1883. Under 
this act prosecutions were inaugurated to enforce its provisions, but it 
was soon demonstrated that public sentiment was such that only par- 
tial and very unsatisfactory success could be secured. 

Then followed what is known as the , Edmunds-Tucker Act” of 
March 8, 1887, by which, among other things, the rules of evidence 
were 125 Changen as to bgp it less iio Rar secure 4 m ae 
tions for gamy and polygamous coha on. gain, by the terms 
of this set all the children born within twelve months after its passage 
were legitimized. 

This statute was upheld by the Supreme Court of the United States, 
and efforts to 8 such offenses were redoubled, with such success 
that on the 26th day of September, 1890, the then president of the 
church, Wilford Woodruff, what is known as the “ manifesto of 
1890,” forbidding further plural marria So far as the testimony 
discloses, there have been but few plural marriages since, perhaps not 
more than the bigamous marriages during the same period among the 
same number of non-Mormons. 

The evidence shows that there were at this time about 2,400 polyga- 
mous families in the Territory of Utah. This number was reduced to 
five hundred and some odd families in 1905. A few of these families 
may have removed out of the State of Utah, but so far as the testimony 
discloses, the t reduction in number has been on account of the 
deaths of the heads of these families. It will be only a few years at 


issued 
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most until all will have passed away. This feature of the situation has 
— 5 . influence upon panne pene 55 oe id 5 oe 

espect to the prosecutions for ygamous coha on since the 
manifesto of 1890. 1 8 T 

Whether right or wrong, when plural marriages were rig esa and 
the offense of polygamy was confined to the cohabitation of those who 
had contracted marriages before 1890, and particularly those who had 
contracted marriages before the statutes of 1887 and 1882, the disin- 
clination to prosecute for these offenses became so strong, even among 
oe „ that such prosecutions were finally practically aban- 

It was not alone the fact that if no further plural marriages were to 
be contracted polygamy would necessarily in the course of time die 
out and pass away, but also the fact that Congress having, by the 
statutes of 1882 and 1887, specifically legitimized the children of these 
8 marriages, it was inconsistent, if not unwise and Impossi- 

le, the opinion of eyen the non-Mormons, to prohibit the father of 

such children from living with, supporting, educating, and caring for 
them; but if the father was thus to live with, support, educate, and 
care for the children, it seemed harsh and unreasonable to exclude 
from this relationship the mothers of the children. 

Such are some of the reasons assigned for the lack of a public sen- 
timent to uphold successful prosecutions for polygamous cohabitation 
after 1890. It is unnecessary to recite others, for it is enough to say 
that whatever the real reason or explanation may be, the fact was that 
after 1890 it became 1 Impossible to enforce the law against 
these offenses, except flagrant cases. 

Such was the situation when the Territory applied for admission to 
the Union and 8 passed the enabling act of July 16, 1894, by 
which the people of Utah, in order to entitle them to admission into 
the Union, on terms prescribed by Congress, were required to incor- 
porate in their constitution a proviso that “polygamous or plural 
marriages are forever prohibited; not polygamous cohabitation, it 
will be observed, but only polygamous marriages. The testimony 
shows that there was a common understanding both in Congress and 
Utah that there were not only to be no more plural marriages, but 
that prosecutions for polygamous cohabitation had become so difficult 
that there was a practical suspension of them, and that time was the 
only certain solution of the perplexing problem. 

This sentiment has not only ever since continued, but with the con- 
stant diminution of the number of polygamous families and the rapid 
approach of the time when ali will have passed away there has come 
a natural strengthening of the sentiment. The testimony in this 
respect is set forth at length in the annexed statement, but we make 
the following quotations in order that it may appear in this summary 
oe there is this common disposition, among non-Mormons as well as 

ormons. 

Judge William McCarthy of the supreme court of Utah, a non-Mormon 
and an uncompromising opponent of polygamy, who has held many im- 
portant offices of trust, among others that of assistant United States 
attorney for Utah, and who, as such, was charged with the duty of 
prosecuting these offenses, testified as follows: 

5 3 them (offenses of vemos cohabitation) before the 
United States commissioners up until 1893, when the United States at- 
torney refused to allow be 7 accounts for services for that kind of work, 
and then I quit and confined my investigations before the grand jury 
in those cases.” 

TAR Se ‘of his action he testified—we quote from the annexed 
statement: 

“That he found the press was against the prosecutions; that the 
public prosecutor, whose attention he invited to the matter, refused to 
proceed. From this and other facts which came to his knowledge, 

udge McCarthy reached the conclusion that the public sentiment was 
against interfering with men in their polygamous relations who had 
married before the manifesto.” 

E. B. Critchlow, a non-Mormon attorney at law of Salt Lake City, 
one of the principal managers of this proceeding against Mr. SMOOT, 
who gave the case his personal attention, attending most of the meet- 
ings of committee, testified before the committee, again quoting from 
annexed statement: 

“That after the manifesto of 1890 there was no inclination on the 
pert of the prosecuting officer to push these matters as to present co- 

abitation,’ ‘thinking it was a matter that would immediately die 
out;’ that it was well known that Apostle John Henry Smith was 


living in unlawful cohabitation; that non-Mormons generally made no 
objection to it; that they were dis to let things go,’ and that 
that was the general feeling from the time of the esto in 1890 


ene to very recent times—pretty nearly up to date, or practically up 
o date.’ ” 

Mr. Critehlow further testified that the non-Mormons were disposed 
to overlook the continuous polygamous cohabitation of those who had 
taken plural wives before the manifesto, because they, the non-Mor- 
mons, felt satisfied that there would be no more plural marriages; that 
the thing would work itself out in the future, and that where the 
polygamists had their wives in separate houses and simply kept up the 
old relations without tke offensive flaunting of them before the public, 
it had been 3 passed over. 

Orlando W. Powers, esq., a eitig lawyer of Utah, who was asso- 
ciate justice of the supreme court of the Territory, and who showed 
D his testimony much hostility to the Mormon Church, testified that 

ere was this general feeling after the manifesto not to interfere 
with those whose marriages were prior thereto. He then added, “ There 
is a question for statesmen to solve. We have not known what was 
best to do. It has been discussed, and people would say that such and 
such a man ought to be prosecuted. 

“Then they would consider whether anything would be ined ; 
whether we would not delay instead of = stening the time that we 
hope to live to see; whether the institution would not flourish by 
reason of what they would term persecution, And so, notwithstanding 
a protest has been sent down here to you, I will say to you, the people 
have acquiesced in the condition that exists.” 

He explained that by “the people“ he meant the Gentiles. 

The following quotation from a speech by Senator Dusots, reported 
in the CONGRESSIONAL RECORD of February 5, 1903, page 1729 et seq., 
is to the same general effect: 

“Mr. Duros. * * * Various causes operated to cause the Mor- 
mons to abandon polygamy. There was a feeling among the younger 
members of the Mormon Church, and a very strong feeling, that polyg- 
amy should be done away with. So here was this pressure within the 
church a st polygamy and the pressure by the Government from 
outside the church agatnnt pongan . In 1891, I think it was, the 
president of the Mormon urch issued a manifesto Seciaring that 
thereafter there should be no polygamous marriages anywhere in the 
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together in one of 
their great conferences, where they meet by the thousands. This mani- 


Mormon Church. The Mormons were then 
festo was issued to them by the first presidency, which is their author- 
ity; mie 5 5 . all —a ee people ratified and 
agreed to manifesto, do away wi gam rea ter. 

“The Senator from Maine 8 Hate] will recall that I came here 
as a Senator from Idaho sho: after that, and the Senator from Con- 
necticut [Mr. Platt] will recall how bitter and almost intem I 
was in my language before his committee and on the fioor of the other 
House in the denunciation of these practices of the Mormon Church. 
But after that manifesto was issued, in common with ‘all of the Gen- 
tiles of that section who had made this fight, we said: They have 
admitted the right of our contention and say now, like children who 
have been unruly, we will obey our parents and those who have a right 
to guide us; we will do those things no more.’ Therefore we could 
not maintain our position and continue punishing them unless it was 
den demonstrated that they would not comply with their 
promise. 

“After a few years in Idaho, where the fight was the hottest and the 
thickest, we wiped all of those laws from our statute books which 
aimed directly at the Mormon people, and to-day the laws on the 
statute books of Idaho against 2 and kindred crimes are less 
stringent than in almost any other State in the Union. I live among 
those people; and, so far as I know, in there has not been a 

lygamous marriage celebrated since that manifesto was issued, and 

have yet to find a man in Idaho or anywhere else who will say that 
a polygamous marriage has been celebrated anywhere since the issu- 
ance of that manifesto. 

“Mr, Haun. Then it must follow from that, as the years go by 
and as the older people disappear, polygamy as a practice will be prac- 
tically removed. 

ba say to the 


justified 
“We had no au 


tion, who had families which they were rear- 
ing before the manifesto was issu and at a time when they thought 
they d a right under the Constitution to enter into eso 
relations—that those older men and women and their children should 
not be disturbed; that the polygamous man should be allowed to sup- 
port his numerous wives and their children. 

“The lygamous relations, of course, should not continue, but 
would not compel a man to turn his families adrift. We proi that 
the older ones, who had contracted those relations before the manifesto 
was issued, would not be persecuted by the Gentiles; that time would 


be given for them to pass away, but that the law would be strenu- 
—— enforced nst any polygamous which might be con- 
tracted in the future.” 


Much more testimony might be quoted of the same general charac- 
ter. It is sufficient, however, for the 


rpose of this summary to say 
Minera invent practically no testimony conflict with that which has 
n quo 
In other words, the conditions existing in Utah since Resp Smoor 
became an official of the Mormon Church in 1900 have been such that 
non-Mormons and Mormons alike have acquiesced in . 
cohabitation on the part of those who married before the 
1890, as an evil that could best be gotten rid of by simply tolerating 
it until in the natural course of events it shall have out of exist- 


ence. 

With this disposition prevailing everywhere in the State of Utah 
among all classes—the Gentile or non-Mormon population as well as 
among the Mormons—the undersigned are of the opinion that there is 
no just ground for expelling Senator Smoor or for him disquali- 
fied to hold the seat he occupies because of the fact that he, in common 
with all the people of his State, has not made war upon, but has 
acquiesced in, a condition for which he had no original 1 
In doing so he has o conformed to what non-Mormons, hostile to 
his church, as well as Mormons, have concluded is, under all the cir- 


cumstances, not only the wisest course to pursue, but probably the only 
course that promises effective and satisfactory results. 
J. B. Foraxmr. 
ALBERT J. BEVERIDGE. 
Wu. P. DILLINGHAM. 
A. J. HOPKINS. 
P. C. Kyox. 
Statement. 
The e respectfully submit the following statement as a part 
of their forego me Coren: 
a ge a ELAS 1903, the Senate adopted the following Senate Resolu- 
on 0. 2 2 


“Resolved, That the Committee on Privileges and Elections of the 
Senate, or any subcommittee thereof, be authorized and directed to in- 
vestigate the right and title of Rump Smoor to a seat in the Senate as 
Senator from the State of Utah, and said committee, or any subcom- 
mittee thereof, is authorized to sit during the sessions of the Senate, 
to ony pir a steno; her, to send for persons and papers, and to admin- 
ister oaths; and that the expense of the inquiry shall be paid from the 
contingent fund of the Senate upon vouchers to be approved by the 
chairman of the committee.” 

At the time of the adoption of this resolution there were pending in 
the Senate two formal protests against the admission of REED SMOOT 
to the Senate, both haying been filed before he took his seat. One of 
these protests is signed by W. M. Paden and seventeen others, and the 
other by John L. Leilich alone, Mr. Lellich being also one of the 
seventeen who signed the principal protest. 

Shortly before the adoption of the foregoing resolution at a pre- 
3 hearing on the 16th day of January, 1903, of which notice 
was duly given, counsel appeared before the committee representing 
Mr. Paden and others who signed the principal protest, and Mr. Smoor 
also a tape in person and by counsel. At that time statements were 
made by counsel for the respective rtles stating In a general wa 
what they expected to prove and what their claims were as to the | 
aspects of the case. Later the taking of testimony commenced. 

umerous witnesses were produ and examined before the com- 
mittee, both on behalf of the protestants and on behalf of Mr. Sm or. 
The taking of this evidence was continued from time to time until the 
25th day of January, 1905, when the further taking of testimony was 
closed and counsel were heard in argument. The committee took the 
case under consideration with a view to making a report. Afterwards, 
at the present session, the case was reopened for the further taking of 
testimony, after which the case was argued by counsel. 


In the protest si 


ed by Mr. Lellich alone it was char; that 
REED Soor is. a u. gs 


ygamist, and that, as an apostle of the Church of 
Jesus Christ of tter-Day Saints, commonly called the Mormon 
Church,” he had taken an oath “of such a nature and character as 
that he is thereby disqualified from taking the oath of office required 
of a United States Senator.” No one appeared, however, to sustain 
either of these charges. No evidence has been offered in support of 
either of them, but, on the contrary, both charges were refuted by a 


number of wi 

made by the committee has been based chiefly 
by Mr. Paden and others. 
P ed to, counsel for the prot- 
way than had been done in the 
„the charges supposed to be embodied in that protest. 
are as follows: 


irit 
divine revelations, and these REED SMOOT, Fs covenants and obliga- 


or things temporal. 

Second. The first presidency and twelve apostles, of whom REED 
Smoor is one, are supreme in the exercise of this authority of the 
church and in the transmission of that authority to their successors, 
Each of them is called prophet, seer, and revelator. 

Third. As shown by their teaching and by their own lives, this — 4 
of men has not abandoned belief in polygamy and polygamous cohab 
tation. On the contrary— 

(a) As the ruling authorities of the church they promulgate in the 
most solemn manner the doctrine of pol without reservation. 

(v) 3 of the Mormon Church and a majority of the 
twelve a now practice polygamy and poly ous cohabitatio: 
and some of them have taken polygamous wives the manifesto o 
1890. These 5 have been done with the knowledge and counte- 
nance of REED Smoor. Plural-marriage ceremonies have been per- 
formed by apostles since the manifesto of 1890, and many bishops and 
other high officials of the church have taken plural wives since that 
time. of the first presi and twelve apostles encourage. coun- 
tenance, conceal, and connive at polygamy and polygamous cohabita- 


tion, and honor and reward by high office and dis ed er- 
ment those who most persistently and defiantly violate 8 ae the 

Fourth. Though pl by the compact and bound the law of 
their Commonwealth, is supreme „ Whose voice law to its 


people and whose members were individually directly responsible for 
orl talta, fo PENITE to: [ase alow malittyine the MOEA honk 
' a law 

poiyeainous cohabitation. pass ne ifying te against 
n su ce these c 80 as they seem oper 

Jot oF mapia Beran See 8 
5 a e Mormon Church exacts and receives from its me in- 

Sir Yer, rari Smoot, absolute obedience in all. political matters. 

2. That the Mormon Church is promulgating the doctrine of pol g. 
amy, and that the first presidency and all the twelve apostles, include 
REED Suoor, “enco countenance, conceal, and connive at 
amy and ygamous cohabitation, and reward th 
ence has been submi 


SOMB HISTORICAL FACTS. 


To a pro understanding of the voluminous evidence in the case, in 
so far as it tends,to throw any light upon the 1 whether Resp 
Smoor is entitled to retain his seat in the Senate, it will be useful to 
set forth, in a pre way, certain indisputable historical facts. 

The Mormon people, under the lead of gham Young, In their pil- 
grimage from Nauvoo, NI., settled at the place now known as Salt Lake 

ity in the summer of 1847. The place where they located was, at that 
time, Mexican territory. The Mormons, however, hoisted the Stars and 
Stripes on an eminence near the ety ever since called Ensign Peak. 

On the 20th day of September, 1850, Brigham Young, the then head 
of the Mormon Church, was nominated for j 2. of the Territory of 
Utah by President Fillmore, and his et am ment was confirmed by the 
Senate September 28, 1850. 8 s term of office under that ap- 
poa —.— and in the year 1852, rimen Young, as the president of 

he Mormon Church, formally and licly proclaimed polygamy as a 
doctrine of that church. 

There is some agg A as to whether polygamy had not been 
claimed In 1844 oseph Smith, jr., Brigham Young's predecessor as 
president of the church; but it is not deemed necessary in this state- 
ment to consider the merits of that controversy. The admitted fact is 
that from the time of Brigham Young's announcement in 1852 poge: 
amy was openly 88 Utah by many of the Mormon people, in- 
eluding Brigham 3 

When his term of office as governor of the Territory expired in 1854 
he was appointed for another term of four years by President Pi 
his nomination being again confirmed by the Senate; he served ow 
his second full term of four years. During all of this time he con- 
tinued to be president of the church and to openly live in polygamous 
relations with several wives. 

ACT OF 1862. 


There h 
United States to interfere with the 5 of polygam 
1, 1862, on which date an ac 


law (12 Stat. L., 501). 

dat os aera in ye 15 ee rif livi ho shall 

8 every person having a hus or wife living, who shall marry 
any other rson, whether married or single, in a Territory of the 
United States, or other place over which the United States have ex- 
clusive jurisdiction, shall, except in the cases specified in proviso 
to this section, be adjud; guilty of bigamy, and. upon conviction 
thereof, shall be punished by a fine not exceed g $500, and by impris- 
onment for a term not exceeding five years: Provided, nevertheless, 
That this section shall not extend to any person by reason of any 
former marriage whose husband or wife by such marriage shall have 


1906. 
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been absent for five successive without being known to such 
person within that time to be living; nor to any person by reason of 
any former marriage which shall have been dissolved by the decree of 
a competent court; nor to ang poreon by reason of any former marriage 
which shall have been annul or pronounced void by the sentence or 
decree of a competent court on the ground of the nullity of the marriage 
contract.” 

It will be observed that while this section of the act of 1862 made it 
a penal offense to take a plural wife or husband it did not punish or in 
any wise interfere with the continued cohabitation of those who had 


previously entered into the polygamous relation. 
THE EDMUNDS LAW. 


Such cohabitation was not made an offense until March 22, 1882, 
when the so-called “Edmunds Act” became a law (22 Stat. s 
30). This act of 1882 amended the act of July 1, 1862 (which in the 
meantime had become section 5352 of the Rev Statutes). Section 
8 of the amendatory act provided: 

“Sec, 3. That if any male person, in a Territory or other place over 
which the United States have exclusive jurisdiction, hereafter cohabits 
with more than one woman, he shall deemed ity of a misde- 
meanor, and on conviction thereof shall be punished by a fine of not 
more than $300, or by imprisonment for not more than six months, or 
by both such punishments, in the discretion of the court.” 

In the seventh section of the same act it was provided as follows: 

“Sec. 7. That the issue of bigamons or polygamous marriages, known 


as “Mormon marriages,” in cases in which such marria have been 
solemnized according to the ceremonies of the Mormon sect, in Zere 
0 


ritory of the United States, and such Issue shall have been born 
the Ist day of January, A. D. 1883, are herby legitimated.” 

Soon after the Edmonds Act became a law prosecutions were Insti- 
tuted in the Territorial courts against persons who were living in 
polygamy, those prosecutions being nearly all under the third section 
of the act, which made it an offense for a man to cohabit with more 
than one woman. From that time until October, 1800, the number of 
poiygsmons marriages in Utah decreased, but the practice was not en- 


ly stopped. 
THE EDMUNDS-TUCKER ACT. 


By what is called the Edmunds-Tucker Act, approved March 3, 1887 
(24 Stat. L., 635), the rules of evidence were changed so as to make a 
lawful husband or wife of a person accused of bigamy, polygamy, or 
unlawful cohabitation a competent witness. 

By section 7 of that act the various acts of the legislative assembly 
of the Territory of Utah incorporating or continuing the corporation 
known as the Church of Jesus Christ of Latter-Day Saints“ were dis- 
approved and annulled, and that corporation dissolved ; and it was fur- 
ther made the duty of the Attorney-General of the United States to 
take proper proceedings in the supreme court of the Territory to wind 
up the affairs of the corporation. Section 11 of this act of 1887 further 
provided as follows: 

“Sec. 11. That the laws enacted by the legislative assembly of the 
Territory of Utah which prons for or recognize the capacity of ille- 

timate children to inherit or to be entitled to any distributive share 

the estate of the father of any such Illegitimate child are hereby dis- 
ap roved and annulled; and no illegitimate child shall hereafter be en- 
tled to inherit from his or her father or to receive any distributive 
share in the estate of his or her father: Provided, That this section shall 
not apply to any illegitimate child born within twelve months after the 
passage of this act, nor to any child made legitimate ar the, seventh 
section of the act entitled ‘An act to amend section 5352 of the Re- 
vised Statutes of the United States, in reference to bigamy, and for 
other purposes,’ approved March 22, 1882.“ 


REYNOLDS V. THE UNITED STATES. 


Although the act of 1862, above referred to, made it a criminal of- 
fense to marry a plural wife in the Territories of the United States, 
and although Hasen was openly and pirbliely practiced, there seems 
to have been little effort on part of the Government to suppress it 
in Utah for many years after that time. Finally, however, one 
George Reynolds was indicted and charged with ban ips | under that 
act is case was taken to the Supreme Court the United 

es. 


The principal question involved was whether, since polygamy was a 
duty under the religious doctrines of the Mormon Church, an act of 
Congress punishing the taking of a plural wife was an unconstitutional 
interference with religion. That case was decided at the October 
term, 1878 (Reynolds v. United States, 97 U. S., 145). The court held 
that while it was not competent for Congress to make a mere belief a 
3 offense, yet it was entirely competent for it to make crim- 
nal an act which the person committing it might consider to be a duty 
under his religious belief. 

It is worthy of note that the belief of the Mormons in the uncon- 
stitutionality of the act in borta was so strong that Reynolds, a 
member of the church, voluntarily enabled proof of his offense to be 
obtained in order that the constitationality of the act might be tested. 


THE MANIFESTO OF 1890. 


On the 26th of September, 1890, Wilford Woodruff, then president 
of the Mormon Church, issued what is called The manifesto,” of 
which the following is a copy: 

OFFICIAL DECLARATION. 
To whom it may concern: 

Press dispatches having been sent for political from Salt 
Lake City, which have been widely published, to he effect that the 
Utah Commission, in their recent report to the Secretary of the In- 
terior, allege that plural marriages are still being solemnized, and that 
forty or more such marr have been contracted in Utah since 
last June, or during the past year; also that in public discourses the 
leaders of the church have taught, encouraged, and urged the continu- 
ance of the practice of iygamy : 

I, therefore, as president of the Church of Jesus Christ of Latter-Day 
Saints, do hereby, in the most solemn manner, declare that these 
charges are false. We are not teaching polygamy, or plural marr 
nor permitting any person to enter into its ractice, and 1 deny tha 
either forty or any other number of plu marriages have during 


that 8 been solemnized in our temples or in any other place in 
the Territory. 

One case has been reported in which the parties alleged that the 
marriage was 0 in Salt Lake Ci 
in the spring o 
the ceremony; Whatever w: 


rformed in the endowment h ty, 
1899, but I have not been able to learn who formed 
as done in this matter was without my 


knowledge. In consequence of this alleged occurrence the endowment 
house was, by my instructions, taken down without delay. 

Inasmuch as laws have been enacted by Congress forbidding plural 
marriages, which laws have been pronounced constitutional by the 
court of last resort, I hereby declare my intention to submit to those 
laws and to use my influence with the members of the church over 
which I preside to bave them do likewise. 

There is — Ag my teachings to the church or in those of my 
associates during the time ifed which can be reasonably construed 
to inculeate or encourage polygamy, and when any elder of the church 
has used language which appea: to convey any such teachings he 
has been promptly reproved. And I now publicly declare that my ad- 
vice to the Latter-Day Saints is to refrain from contracting any mar- 
riage forbidden by the law of the land. 

WILFORD WOODRUFF, 


President of the Church of Jesus Christ of Latter-Day Saints. 


At the semiannual general conference of the members of the Mor- 
mon Church, which was held on October 6, 1890, the foregoing declara- 
tion was unanimously accepted “as authoritative and binding.” Two 
years later it was again approved by the general conference of the 
church. Since it was first approved by the general conference, in 
October, 1890, it has been and still remains a part of the fundamental 
law of the Mormon Church, which can be repealed or modified only by 
the action of a similar conference. 

As to the effect of the manifesto on the power of the president of 
the Mormon Church, or any subordinate ficial, to celebrate a plural 
marria; we quote a part of the testimony of James E. Talmage. 
Doctor Talmage prepared and issued, under the auspices of the church 
authorities, a work called “Articles of Faith,” which authoritatively 
sets forth the doctrines of the church, having been submitted to, ap- 
8 by, and published by the church itse (Vol. III, pp. 47 and 


Mr. Worrntneton. Doctor, you have used the expression here 
“holding the keys” In connection with that revelation involving polyg- 
amy, when it was gron to Joseph Smith, jr., that he was the only man 
who held the keys that power. He only at that time, or some person 
delegated by him, could make a plural marriage that would be valid 
according to the laws of the chur Am I right In that? 

“Mr. TALMAGE. Yes, sir. 

“Mr, WORTHINGTON. From that time on down to the time that 
President Woodruff issued this manifesto, which the church approved 
in conference assembled, the same principle obtained ? 

“Mr. TALMAGE. Yes, sir. 

“Mr. WORTHINGTON. That a plural marriage could not be valid ac- 
cording to the law of the church, only when celebrated by the p - 
dent or somebody authorized by him to celebrate it. Is that right? 

“Mr. TALMAGE. That is strictly true. 

“Mr. WORTHINGTON. Then when this revelation, which is called the 
* manifesto,’ came and it was submitted to the ple and accepted by 
them, that power was taken away from the president, was it not? 

“Mr. TALMAGE, Yes, sir. 

“Mr. WORTHINGTON. So that since the 6th of October, 1890, the 
president of the church had no power to solemnize a plural marriage 
according to the law of the church, even? 

“Mr. TALuadr. That Is true. 

“Mr. WORTHINGTON. And no power to authorize anybody else to cele- 
brate one? 

“Mr. TALMAGE. That is true. 

“Mr. WORTHINGTON. So that if any person has undertaken to enter 
into plural marriage, if any woman has become the plural wife of a 
husband since the 6th day of October, 1890, she is no more a wife by 
the law of the church than she is by the law of the land? 

“Mr. TALMAGE. That is true. 

“Mr. WORTHINGTON. And it is not in the power of the president to 
revive the old system so that he can make a valid plural marriage or 
agar, pay unless he does it through the general conference of 

ebure 

“Mr, TALMAGE., Certainly. It is now a rule of the church that that 
power shall not be exercised. The power is there, but the exercise 
of it is entirely soppaa and a rule of the church thus made and 
sanctioned is equally binding with the law founded upon revelation, 
and the president therefore has in one sen half voluntarily, inas- 
much as he was the chief individual to bring it before the conference, 
but by the action of the conference, properly speaking, has surrende: 
that power as far as its exercise is concerned. 

— os ees It takes the action of the people to restore It, 
does it no ö 

Mr. TALMAGE. Most assuredly—.“ (3—48, 49.) 

THE ENABLING ACT. 


The yey es under which Utah, in January, 1896, was finall 
admitted into the Union, eh pama by Congress on July 16, 1894 (2 
Stat. L., 107). By_ section of that act it was uired that the 
State convention, which was authorized to be called organize the 
State government, should provide: 

8 Br ordinance irrevocable without the consent of the United States 
and the tates— 


rty on account of his or her mode of religious worship: 
at polygamous or plural marriages are forever pro- 


-It is very Important to observe that while this act made it a condi- 
tion to the admission of the State that polygamous or plural mar- 
riages should not be allowed, no provision of 1 5 kind was made against 
polygamous cohabitation. That offense was l to be governed by the 
constitution and laws of the State as the inhabitants of the State 
might determine. 

he testimony shows that the distinction thus made by Congress in 
the enabling act between polygamous marri and polygamous co- 
habitation was intentional. olygamous marriages, as we have seen, 
were not forbidden by any act of Congress until 1862, ten years after 
8 had become prevalent in Utah. It was twenty years later 
still, 1882, before Congress prohibited polygamous cohabitation. 

_ From the time polygamy was first promulgated by Brigham Young, 
as president of the rmon Church, until about five years thereafter, 
he was continued in office by the Government as governor of the Ter- 
8 the Edmunds Act of 1882 and the Edmunds-Tucker Act 
of 1887 recognized polygamous marriages to the extent of making legiti- 
mate all the children born of such marriages prior to the passage of 


those acts, ively, who might be born within a period in one case 
of nine months and days and in the other twelve months after the 
passage of the act. 
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POLYGAMOUS COHABITATION. 


Under these laws families had been created, and children born of 
polygamous marriages bad grown to manhood and womanhood. It Is 
not surprising, under such circumstances, that there was a 5 on 
the part both of the Government officials in that Territory and of the 
people of the Territory that if further polygamous marriages should 
cease the continuance of polygamous relations theretofore created 
might be tolerated, if they were not openly or flauntingly carried on. 

‘o prohibit such relations would be to deny the parents of legitimated 
children to dwell together with such children. Some twenty-five or 
thirty witnesses have been examined on this subject, most of them 
non-Mormons and several of them witnesses called on behalf of the 

rotestants. There is a practical unanimity among them that at least 
rom the time of the admission of the State into the Union, which 
occurred on January 4, 1896, there was practically a universal dis- 
inclination to prosecute those who had plural families born of relations 
established before the manifesto of 1890. 

As a sample of the evidence on this subject we refer to the testimony 
of Judge William M. McCarty, one of the associate justices of the 
supreme court of Utah. He was assistant United States attorney for 
the Territory of Utah from 1889 until 1902, when he was elected 


county attorney of Sevier 9 in that Territory. He was reelected 
R 18 s In 1895 he was elected one of the district judges of the State 
of Utah. 


He was reelected to that office in 1900, and in 1902 was elected to 
his present office. He is a non-Mormon, and has always been an un- 
compromising opponent of polygamy. He conducted some of the prose: 
cutions for polygamous cohabitation between the date of the man festo, 
in 1890, and the admission of the State into the Union in January, 

He testified : 

“TI prosecuted them before the United States commissioners up until 
1893, when the United States attorney refused to allow my accounts 
for services for that kind of work, and then I quit and confined my in- 
vestigations before the grand jury in those cases.” 

And Judge McCarty further testified that the superior to whom he 
referred as stopping the prosecution for polygamous cohabitation was 
Jobn W. Judd, a Gentile. 

In 1897 some prosecutions for polygamous cohabitations against men 
who were married before the manifesto came before Judge McCarty as 
district judge of the State. The accused in those cases admitted their 
guilt and were punished by a fine only, upon agreeing to cease cohabi- 
tation with their plural wives. Judge McCarty testified that it was 
after these prosecutions he obtained the first emphatic expression he had 
observed as to the state of public opinion in Utah at that time regard- 
ing such 2 

Ie said that he found the press was against such prosecutions; 
that the public prosecutor, whose attention he invited to the matter, 
refused to proceed. From this and other facts which came to his knowl- 
edge Judge McCarty reached the conclusion that the public sentiment of 
the State was against interfering with men in their polygamous rela- 
tions who had married before the manifesto. (Vol. 2, 852 to 886, 889, 


16.) 

E. B. Critchlow, a Gentile lawyer, of Salt Lake City, who prepared 
the principal protests in this case and who, during the early sittin 
of the committee, assisted Mr. Tayler, counsel for the protestants, in 
presenting their case, testified as a witness on behalf of the protestants 
that after the manifesto of 1890 there was no inclination on the part 
of the „prosecuting officer to “ push these matters as to present cohabi- 
tation.“ “thinking it was a matter that would immediately die out;” 
that it was well known that Apostle John Henry Smith Was living in 
unlawful cohabitation; that non-Mormons generally made no objection 
to it; that they were disposed to let things go,“ and that that was 
the general feeling from the time of the manifesto in 1890 “down to 
very recent times—pretty nearly up to date or practically up to date.” 

Mr. Critchlow further testified that the non-Mormons were disposed 
to overlook the continuous polygamous cohabitation of those who had 
taken plural wives before the manifesto, because they—the non-Mor- 
mons—felt satisfied that there would be no more plural marriages; 
that the thing would work itself ont in the future, and that where the 
polygamists had their wives in separate houses and simply kept up the 
old relations without the offensive flaunting of them before the public 
it had been practically passed over. (Vol. 1, 624, 625. 

Another witness called on behalf of the protestants was Orlando W. 
Powers, a leading lawyer of Utah, a non-Mormon, who was associate 
justice of the supreme court of the Territory of Utah in 1885 and 1886, 
and whose testimony in general shows his strong feeling against the 
Mormon Church. He testified that, speaking for those who fought the 
church party in the days when it was a power, they had felt and still 
feel that if the church would stop new plural marriages, those who had 
contracted such marriages before the manifesto would not be inter- 
fered with. After stating that the people who lived in the East had 
= N of the situation in this regard in Utah, Judge Powers 
added: 

“That condition exists. There is a question for statesmen to solve. 
We haye not known what was best to do. It has been discussed, and 
people would say that such and such a man ought to be prosecuted. 
Then they would consider whether anything would be gained; whether 
we would not delay instead of hastening the time that we hope to live 
to see; whether the Institution would not flourish by reason of what 
they would term persecutions. And so, notwithstanding a protest has 
been sent down here to you, I will say to you the people fave acqui- 


esced in the condition that exists.” 
at by “the people” he meant the Gen- 


Then the witness added th 
tiles. (Vol. 1, 884-885.) 

William J. McConnell, ex-governor of Idaho and ex-Senator of the 
United States from that State, when asked whether there was any 

ublic sentiment in Idaho in reference to prosecutions for simply un- 
so cohabitation, as distinguished from new polygamous marriages, 
replied : 

“It was understood and agreed when we adopted our State constitu- 
tion and were admitted to statehood, that these old Mormons who had 
plural families would» be allowed to support their wives and children 
without molestation. It was agreed by all parties, Democrats and 
Republicans alike, that they should be allowed to drift along. We 
could, under the law, have prosecuted these pole and 9 have 
sent them to ze We could doubtless have broken up these families, 
but we felt it better that these men should be allowed to support these 
old women and these children than to further persecute them ” (2; 522). 

This witness was sharply cross-examined by Mr. Taylor and by the 


chairman on this subject, with the result that he made his testimony 
more emphatic (2, 524, 526). 

On his redirect examination he further stated that he TER to the 
foregolng testimony of Mr. Critchlow. sng Mr. Powers ( 31, 532). 


2, 


F. H, Holzheimer, a leading lawyer of Idaho, who was practicing 
his profession in Utah until November, 1902, testified that tke issuing 
of the manifesto of 1890 brought about a very peculiar state of affairs, 
and that the question of how to take care of the problem was one 
which confronted the people of Utah, and which the witness did not 
tnak es aaya really solved. 

added: 

Ine ccnsensus of opinion at that time was that those who had con- 
tracted marriages prior to the manifesto should be left alone. It was 
not, however, believed that they should openly violate the law 
and unlawfully cohabit with their numerous wives. I will say this, 
that where that has occurred it has been mostly in isolated cases. 
There have been a number of cases where children have been born, but 
in no case that I know of has it been done openly. It is true it is 
against the law, but it has not been done in such an open, lewd manner 
as has been intimated, nor has it been general. And because of the 
peculiar state of affairs it was the opinion that the whole thing would 
die out; that it was only a matter of a short time when the question 
would be entirely settled, because there would be no new marriages.” 
(2; 575-576.) 

Frank Martin, a lawyer of Idaho, testified that he believed those who 
were living in polygamous cohabitation in his State ought to be pun- 


ished. But he added: 
“A majority of our ple seem to think that the best way, as far as 
concerns those old fellows who contracted these relations before the 


manifesto, as long as they stop it and do not take any new wives, or as 
long as no new wives are taken, is to let it go, to let it gradually die 
out, to let the old ones die.” (2; 262. 

James H. Brady, a Gentile of Idaho, who operates several Irrigation 
canals in that State and owns a power plant at the American Falls, 
when asked what is the sentiment in Idaho regarding disturbing or 
leaving undisturbed the men who went into polygamy prior to the 
manifesto of 1890, answered: 

To be absolutely frank in the matter, my judgment is that a ma- 
jority of the men in Idaho would favor leaving those old men to live out 
their lives just as they have started in.” (2; 649.) 

J. . N. Whitecotton, a lawyer who resides at Provo City, where 
Senator Smoor lives, and who is intimately acquainted in most of the 
Mormon counties in Utah, was asked what has been the sentiment 
among non-Mormons in Utah in regard to the men who had entered 
into olygamy prior to the manifesto of 1890, and answered: 

“Well, that is 1 hard question to answer. The Genttles in 
Utah have recogni that we have a very hard problem to deal with 
in that respect. It offers many embarrassing things. There has been 
a good deal said in this testimony—I have read it—about an under- 
standing. I know nothing of any understanding in regard to that. 
But I do know this, that the people generally feel like they do not 
Se 5 855 up this thing and set it to smelling any more. It has not 
a go or. 

“And there is another thing that they have taken into account in 
the neighborhood where I am, at least. When we get out to punish 
this man who is living in polygamy, put him in prison, they take into 
account somewhat the consequences that will come to his family. 
Now, the women who went into polygamy in Utah went into it be- 
cause, althongh I think under a delusion, they thought it was a reli- 
gious duty, and they are bound by the obligation. ‘They feel that way. 

“And under the rules of the church, as I understand them, a plural 
wife. if she is divorced from her husband, may not become the wife of 
another man, and those plural wives who have children are in a very 
precarious condition if they are to be entirely separated from the only 
protector they have. I think that the condition of these women and 
the children they have bas probably entered as largely into the feeling 
of ‘let the matter slide along and not bother it’ as any other factor.” 

On his further examination on this subject, the following oecurred : 

“The CHAInMAN. What is the sentiment in regard to those who con- 
tracted plural marriages before 1890 and are now living with their 
wives and having new children by them up to this time? 

“Mr. WHITECOTTON. The ‘sentiment is that it is an awful condition. 

“The CHAIRMAN. That is a lawful condition? 

“Mr. WHITECOTTON. That is an awful condition. 

“The CHAIRMAN. Ob! 

“Mr. WHITECOTTON. Leave off the J. 
it. We do not know how to get out of it. 

„The CHAIRMAN. What is the sentiment with respect to that class 
of people—approval or disapproval? 

“Mr. WHITECOTTON. They have the disapproval of the people gen- 
erally, but that does not go to the extent of causing a man to shoulder 
the responsibility of setting the law in motion against that man. 

“The CHAIRMAN. So that that class of men are left without inter- 
ference? 

“Mr. WHITECOTTON. They are left practically without interference. 
They have our regrets, but we do not know how to get at them. 

“Senator FoRAKER. You have said that that is largely because of the 
regard the people have for the condition In which the plural wives and 
children would be left in case of a successful prosecution? 

“Mr. WHITECOTTON. Yes, sir. I think that (regard for plural wives 
and children) is the chief cause of withholding the hand of prosecution. 
Those women are human, and so are their children, and they, are not 
much to blame, either, especially the children.“ (2; 679-680. 

Hiram E. Booth, a 5 lawyer of Salt Lake City, and one of 
the leading managers Ín the State of the Republican party, upon being 
asked to explain why it is that, if the people of Utah, including a large 
art of the Mormon people. are so opposed to polygamy, those who are 
fivin in polygamous relations are not interefered with, said: 

z Well, my explanation of that is that the principal fight of the 
Gentiles has been to do away with polygamous marriages. While dur- 
ing many years there were numerous prosecutions for unlawful cohab- 
itation, it was not for the purpose of punishment so much, those people 
who lived in unlawful cohabitation, as it was to bang about a cessa- 
tion of polygamous marriages. That was the principle for which we 
strove, to stop 8 from marrying in polygamy. This was finally 
brought about in 1890 by the manifesto of the 3 of the church. 
which was rmed, or sustained, as they call it, by the conference on 
October 6, 1890, and again in 1891. We did not accept that in good 
faith at that time. 

“That is, we were somewhat skeptical about it; but later we did. 
Now, there has been since that time a disinclination to prosesite men 
and women who live in unlawful cohabitation. One of my own 
reasons—the SAY. I look at it—was this: My sympathy was with the 
plural wife and her children. By these prosecutions she suffered more 
really than the husband did. In nearly all of the cases I may say the 
plural wife is a pure-minded woman, a woman who believed that it was 
right according to the law of God for her to accept that relation, and 


And we wish we were out of 
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that she can not be released from her obligations when they are once 
entered upon. 

“Mr. Boots: I should say, with Judge Powers and Mr. Critchlow, 
that the general sentiment among the Gentile people in Utah is a dis- 
inclination to prosecute those cases. 

Mr. WORTHINGTON. If I understand you, when Senator SMOOT was a 
candidate for Senator, and when he became an apostle, which was in 
April, 1900, had settied down in Utah by the general acquise- 
cence of the people that if there would be no new polygamous marriages 
the peonte who had entered into that relation ore the manifesto 
should not be disturbed ? 

„ Mr. Boorn. Should not be disturbed; no, sir. 2 

“Mr. WORTHINGTON. And that was the state of opinion there when 
he became an apostie? 

“Mr. Boor. That was the state of opinion when he became an 


apostle. 
“Mr. WORTHINGTON. And if he had gone against that state of 
opinion he would have been going against the public sentiment of the 


State, would he not? 
“Mr. Boorg. Les. 
“Mr. WORTHINGTON. Gentiles. and Mormons? 

Mr. Boor. Gentiles and Mormons. I would say in that respect 
that where polygamous relations were carried on in such a way as to 
outrage public sentiment, in those cases, of course, a prosecution would 
have n demanded.” (2; 714,°715, kei, 

Authur Pratt, who was deputy United States marshal in Utah from 


1874 ne see and again ote 5 1890, and who —- 
arres ormons charged aang or ous cohabi- 
tation than any other man, said that he ad hen „ Whitecotton 


and Mr. Booth testify on this subject, and that he agreed with the 
for the reasons stated by them—not out of any pity or sympath TA 
Sakine that would be 


poera repug- 
nant to most eoms who take any H Sugea as against the . — in 
this matter whic er prosecution or porsacntion: In 
les De Moisy, a non-Mo 8 Saou £ th 
ois on-Mormon, who a commissione: 
State bureau of statistics of Utah, and has never been a Mormon, Rowe 
in regard to the sentiment among Gentiles in Utah as to the punish- 
ment of those who live in paiysamons cohabitation where the mar- 
of Indifference about it hat he Pisa thinks ine i638 taia bent 
rence abou "that he himsel of 

those things the better.” (2; 1003.) San ete aboni 
Glen ler, a non-Mormon, who was United States marshal in the 


A bce Erir has been a pee tse Satine —— 2 
a an orming against any of the infractions A 
Dose have tale that Te z at the cents 


would die ont th 


of s Teisi paper in Salt Lake City, when asked th 
re z 

R Well, the sentiment has been right alone 
that are in polygamy—to let them alone an 
Very soon none of them will be left. The great point with the Gen- 
tiles is that there will be no new plural — — (3; 163). 

Mrs. Mary G. Coulter, a non-Mormon, whose husband is a physician 
in Ogden, testified : 

“Those of us who have witnessed the old-time antagonisms and who 


e same question, 


that these old fellows 
they will soon die out. 


the building of railroads 
the colonization schemes which are succeeding there, will in 
eradicate all of the old and objectionable conditions.” (3; 170.) 
POLYGAMY IN OTHER COUNTRIES—HOW DEALT WITH. 


A situation analogous to that existing in Utah after rung, had 
been forbidden by the law of the church, as well as b. the w of the 
State, arises in countries where poly Faray is lawful, when missionaries 
have converted 8 to the ristian faith, The question then 
pin re arises whether polygamists shall be admitted to the church; 
and if so, whether they shall be required to put away all of their fam- 
ilies except one. a argument of the case counsel for the respond- 
ent has referred to certain publications by various Christian church 
showing the proceedings that have taken place in some such cases 
the results. The Presbyterian and Reformed Review, 
1896, contains an article on “The tism of polygamists in 
Christian lands,” from which the follow extracts are taken: 
the ar meeting of the synod of India, held in Ludhiana, 
November, 1894, among the most important questions which came before 
the synod was this: Whether in the case of a Mohammedan or Hindoo. 
with more than one wife, applying for baptism, he should in all cases, 
as a condition of baptism, be to put away all his wives. but one. 
After a yery thorough discussion, lasting between two or three sessions 
. it was resolved, by a vote of 36 to 10, to request the = 
eral 9 In view of the exceedingly difficult complications which 
often occur the cases of 8 who desire to received into 
the chureh, to leave the ultimate dicision of all such cases in India to 
the synod of India.“ The memorialists add: It is the almost unani- 
mous opinion of the members of the synod that, under some circum- 
stan converts who have more than one wife, together with their 
entire should be a bane 
“Not only is it thus the fact that more than four-fifths of the mem- 
bers of the synod of India believe that it may sometimes be our duty, 
under the conditions of society in India, to baptize a pol: ist with- 
out requiring him first to put away all his wives but one, but when the 
missionary ladies present during the sessions of the desirous of 
ascertaining the state of opinion 5 themselves on subject, took 
a vote thereupon, of these thirty-six ladies, many of them intimately 
familiar with the interior of zenana life for y no less 


ears, all feeling 
hatred of ve marriage than their sisters in America, all but 
three signified 


eir agreement with the majority of the synod, of which 


Lucas, Saharanpur, 

fulness of not ng eer a polygamist to put away any of his wives as 
a 55 to baptism ‘are not even in a minority in the missionary 
bolly ndia.” 


“A few years ago the Madura Mission voted in favor of baptizin 
such, provided they had contracted their marriages in ignorance an 
there was no equitable way of securing a separation. Their action was 
ped gros by the American board, but it none the less illustrates again 
what is the judgment of a large t of those who, living in India, are 
in most intimate relation to the living facts, and who are thus far bet- 
— que to form a right decision than can be the wisest men at 

3 . * * * o * 
“Again, as bearing on the polygamist's duty, it should be noted that 


first wife having no children. 


general assembly zamin the polygamist convert to 8 . 


the mother 

52 85 with 
her) and 2 to her conjugal rights of protection and cohabitation 
which he had pledged her. 

“The wreng involved is vated under the conditions of life in 
India, in that it will commonly be practically impossible for the wife 
turned off, whichever she be, to escape the suspicion of bei an 
unchaste woman, and she will inevitably be placed a position where, 
with good name beclouded and no la protector, she w under 
the strongest temptation to live an immoral life. No. doubt polyga 
is prongs but then, is not breach of faith and such injustice an 
nats an innocent woman and her children also wrong? If there 
is a law against polygamy, is there not a law also against these 
things eyen more explicit and 3 ha: caan sup 


For the breach 
contract, both according 
ds, as well as of Indi 


have any.“ But 
of faith required remains, since the marri 
to Scripture and the law of all Christian 


binds the husband not oi support, but to protection a 
cohabitation. But by the deliverence of 1875 all missionaries in non- 
Christian lands 


wife put aw. 
then poly, 
and it w 


t 
berths assembly's. 
d Christian 


com- 

man stilt continue to give her money, as 
law, tbat cohabitation really ceases.” 

rtunity, a book published in 1904, the 

h, M R. G. S., in dealing 

new converts, 


conve though afectin only a small percen candidates, is 
a oer lexing one; fe is that of app icants who have more than 
one wife, or Mohammedan they have entered in good faith 


rinciple shall he decide as to the one re 
pri le it is a question easily answered in 3 coun- 
ells at home, it is a more serious problem at the front. me 


8 
India’s Problem, Krishna or Christ, which was published in 190: 
the author of which is John P. Jones, D. D., of southern India, A. B. 
C. F. M., the author, in dealing with this question, says, on pages 289 


and s 
“In the consideration of the problem man 
tant than the claims ts a cordial welcome from 


seeks pu 
all but one of those wives taken in heathenism, then we ask whether 
it is Christian, or even just, to cast away one to whom he was sol- 
emnly and religiously pledged according to the laws of the land and 
with whom he been linked in love and harmony for years and from 
whom he has gotten children? And if he is to put away one or more 
he er wife? 


ae a problem as this, nor is it v Christian to put a ban upon 
any woman who, in accordance with thelr 
laws, has formed this sacred alliance with 


chil 

“J would not allow such persons, received into the Christian 
church, to become officers of the church. But I can not see why there 
may not be an humble place in the church of God for such and their 

Whatever may be our 8 views as to the propriety of the con- 
duct of the people of Utah in thus practically overlooking the con- 
tinuance of lygamous relations where those relations arose out of 
marr ce ted before the manifesto of- 1890, there can be no 
doubt that when REED SMOOT, in April, 1900, became an apostle of the 
Mormon Church, the great majority of the people of the State, non- 
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Mormons as well as Mormons, had practically agreed that it would be 
unwise to prosecute those who are living in such relations, or to in 
any wise interfere with them, unless those relations were flagrantly 
obtruded upon public notice. 


REED SMOOT NOT RESPONSIBLE FOR POLYGAMY. 8 


The charge of the protestants in this case, in substance, is that REED 
Smoor connived at and encouraged, thereby becoming responsible for, 
the polygamous relations of certain of the officials of the church and 
of other polygamists. There is no evidence to support this charge 
except the fact that he acquiesced without protest in what the peo le 
of Utah generally accepted as unavoidable. In his answer and in his 
testimony, on his oath, he has positively denied that he has ever advised 
— 9 person to violate the law, either against polygamy or against 
po! ig cohabitation. 

o witness has been produced who has testified that he ever heard 
the respondent give any such advice, or in any wise defend such acts. 
The most anybody has attempted to charge is that he has, like others, 
both Mormons and non-Mormons, ignored the offense of lygamous 
cohabitation, both in the church and under the laws of the State, when 
such polygamous cohabitation was in consequence of plural marriages 
solemnized before 1890. 

In view of the general situation and the fact that non-Mormons, 
even the most active opponents of the church, had by common consent 
adopted the policy of acquiescence as the wisest plan to pursue as to 
polygamous cohabitation, relying on time and the course of nature to 
cure the trouble, we do not think such passive acquiescence on the 
part of Mr. Smoor can be held to amount to such an indorsement and 
5 of polygamous cohabitation as to make him responsible 
‘or 

POLYGAMOUS MARRIAGES SINCE 1890. 


It is further char that notwithstanding the acts of 5 for- 
bidding them, and in defiance of the manifesto of 1890, a ygamous 
marnego have been celebrated by the authorities of the church since 


90. 

We have already shown that since the manifesto forbidding the cele- 
bration of plural marriages became the law of the church by being 
ratified at a semiannual conference of the church, neither the presi- 
dent of the church nor any other officer thereof has the power to cele- 
brate a plural marriage which would be any more binding under the 
law of the church than it would be under the law of the land. 

Evidence relating to such plural marriages since 1890 could, of 
course, be competent in this case only as it might, with other evidence, 
tend to show that the respondent has advised such marriages, or in 
some way connived at or approyed them. 

On this point there is some evidence tending to show, but not in fact 
showing, that in the period of over fifteen years which has ela 
since the manifesto of 1890 was 8 there may have n 
some fifteen or twenty cases in which a member of the Mormon Church 
has cobabited with a woman as his plural wife with whom he sus- 
tained no such relation price to 1890. 

In only one instance has the evidence shown the actual performance 
of the marriage ceremony and that occurred in Mexico. In that case 
it N that a woman named Kennedy, in the year 1896, with her 
mother, on several occasions appealed to- Apostle ale, in Mexico, 
to marry her to a man who was already married and had a wife living, 
and that the apostle, whenever appealed to, refused to perform the 
marriage ceremony on the ground that it was forbidden by the church. 

The parties then traveled in a wagon about 75 miles to an out-of- 
the-way place where, according to the testimony of the woman, Brig- 
ham Young, jr., another apostle, did marry her to the man in question. 
At the time this testimony was given Brigham Young, jr., was dead. 
No person testified to the ceremony except the woman who was mar- 
ried, and she stated that she did not tell Brigham Young that the man 
whom she was marrying had a wife living, and that so far as she knew 
he was not informed of that fact by any 8 

There was no evidence offered tending to prove that the respondent 
had any knowledge of this alleged plural marriage until it came out 
in the testimony before the committee. 

Among the cases of alleged plural marriage since 1890, referred to 
in the evidence, are those of two of the apostles, John W. Tayler and 
Mathias F. 8 ; 

As to Apostle Tayler, L. E. Abbott gave testimony tend to show 
that it became public talk in or about 1902 that Tayler had then 


recently taken two plural wives. As to Apostle Cowley, the testi- 
mony is 5 ndefinite as to whether he took a plural wife at 
all since 1890, and if so, when. 


The respondent was examined as a witness in his own behalf, after 
the testimony with reference to the alleged recent pon marriages of 
these two apostles had been introduced, and on this subject testified 
that he knew nothing about the alleged marriages until the testimony 
relating to them was introduced here before the committee. He fur- 
ther said that he would ask that an investigation. be made by the 
church authorities, and if it turned out that the charges were true he 
would not again yote to sustain them as apostles. 

The taking of testimony in this case was closed and the case sub- 
mitted to the committee after argument by counsel in February, 1905. 
But at the beginning of the present session, it being made known to 
the committee that it was desired to introduce further evidence on 
behalf of the protestants, the case was reopened and further testimony 
was heard on behalf of both the protestants and the respondent. The 
testimiony was closed the second time on March 27, 1906; but, consult- 
ing the convenience of counsel for the protestants, the hearing by the 
committee of the final arguments of counsel in this case was postponed 
until April 12. 1906. 

On account of these delays, for which neither the respondent nor his 
counsel are in any wise responsible, the case was not finally submitted 
to the committee for determination until after the final conference 
of the Mormon Church, which was held at Salt Lake City on April 6, 
1906. At that conference it was made known that Taylor and Cowley 
had resigned from their positions as apostles in the preceding October, 
and that the resignations had been accepted. The conference approved 
this action, and also filled the vacancies thus created by new appoint- 
ments. 

We deem it unnecessary to go at length into the evidence relati 
to the other allegel plural marriages since 1890, for the reason 
there Is no evidence whatever in the record which even tends to show, 
as to any such plural marriage, actual or alleged, that the respondent 
had any knowledge that it wus intended such marriage should cele- 
brated, or that he ever countenanced it in any way, or that since it 
took place he has at any time or in any way exp approval of it. 

In 1890, when the manifesto was promulgated, there were in the 
Mormon Church, according to church statistics, in the United States 


some 2,451 poyesmous familles. In May, 1902, this number had been 
reduced to How many are left and how many of them are in 
Utah it is impossible to say; but probably about 5 would be a fair 
estimate. Many of the heads of these families are of advanced age. 
The population of Utah at the pronor time is about 500,000. 

These figures strongly tend to show that, as a matter cf fact, new 
poyga mons marriages in Utah in any considerable numbers can not 
ave taken place since 1890. In further evidence of this fact, and as 
showing the state of public sentiment as to polygamous cohabitation, 
we insert here an extract from the CONGRESSIONAL RECORD of February 
5, 1903, page 1729 et seq., showing a statement made by Senator Du- 
BOIS, who is well known have familiar knowledge of this subject: 

(Concresstonan Recorp, Feb. 5, 1903, p. 1729, et seq.] 


“Mr. Dupors. * * è Various causes operated to cause the Mor- 
mons to abandon 1e i There was a feeling among the younger 
members of the Mormon Church, and a very strong feeling, that 9 85 
lygamy should be done away with. So here was this pressure within 
the church against polygamy and the pressure by the Government from 
outside the church against polygamy. 

“In 1891, I think it was, the president of the Mormon Church issued 
a manifesto 3 that thereafter there should be no polygamous 
marriages anywhere in the Mormon Church. The Mormons were then 
called together in one of their great conferences, where they meet b; 
the thousands. This manifesto was issued to them by the first presi- 
dency, which is their authority, was ‘submitted to them, and all the 
Mormon people ratified and agreed to this manifesto, doing away with 
polygamy thereafter. 

The Senator from Maine [Mr. HALE] will recall that I came here 
as a Senator from Idaho 1 after that, and the Senator from 
Connecticut [Mr. Platt] will rec how bitter and almost intemperate 
I was in my language before his committee and on the floor of the 
other House in e denunciation of these practices of the Mormon 
Chureh. But after that manifesto was issued, in common with all of- 
the Gentiles of that section who had made this fight, we said: 

„ They have admitted the right of our contention and say now, like 
children who have been unruly, we will obey our parents and those who 
have a right to guide us; we will do those things no more.’ Therefore 
we could not maintain our position and continue n them unless 
it wae afterwards demonstrated that they would not comply with their 

romise. 

“After a few years In Idaho, where the fight was the hottest and the 
thickest, we wiped all of those laws from our statute books which 
aimed directly at the Mormon people; and to-day the laws on the stat- 
ute books of Idaho against polygamy and kindred crimes are less strin- 
gent than in almost any other State in the Union. I live among those 
people; and, so far as I know, in Idaho there has not been a polys- 
amous marriage celebrated since that manifesto was issued, and I have 
yet to find a man in Idaho or anywhere else who will say that a polyg- 
emona marmiage has been celebrated anywhere since the issuance of that 
manifesto. 

“Mr. HALE. Then, it must follow from that, as the years go by and 

as the older pene disappear, polygamy as a practice will be prac- 
tically removed. 
“Mr. Donots. There is no question about it; and I will say to the 
Senator, owing to the active part which we took in that fierce contest 
in Idaho, I with others who had made that fight thought we were justi- 
fied in making this promise to the Mormon people. We had no author- 
ity of law, but we took it upon ourselves to assure them that those 
older men who were living in the polygamous relation, who had growing 
families which they had reared and were rearing before the manifesto 
was issued, and at a time when they thought they had a right under 
the Constitution to enter into polygamous relation—that those older 
men and women and their children should not be disturbed; that the 
polygamous man should be allowed to support his numerous wives and 
their children. 

The 3 relatlons, of course, should not continue, but we 
would not compel a man to turn his families adrift. We promised that 
the older ones who had contracted those relations before the manifesto 
was issued would not be persecuted by the Gentile; that time would be 
given for them to pass away, but that the law would be strenuously 
enforced against any polygamous marriage which might be contracted 
in the future.” 

As further evidence of the same character we call attention to the 
testimony of Judge Charles W. Morse, a member of the Methodist 
Church and one of the judges of the third judicial district of Utah. 
In May, 1903, by his direction, a special grand jury was convened at 
Salt Lake City for the porpone of investigating charges that new 
polygamous marriages were being celebrated. This grand jury was 
com of Mormons and non-Mormons. Its report will be found on 
pages 867 to 870 of volume 3 of the testimony. In their report they 


say: 

X We have inves ted thoroughly all such cases brought to our at- 
tention by the district attorney and by citizens who have appeared be- 
fore us, which were reported to have occurred within the jurisdiction 
of this court, and have not been able to secure evidence that a single 
case of lygamy has occurred In this district since Utah became a 
State. ‘he rumors of the commission of this crime seem to have grown 
out of innocent circumstances, which in ordinary communities would 
have created no suspicion or scandal, but which per poner owing 
to a feature of our territorial history, haye been seized upon and the 
crime assumed without evidence, much to the chagrin and injury of 
innocent citizens, and gou to the detriment of our State and its 
reputation throughout the nation. Those who prize the fair name of 
our State and the rights of our neighbors should hereafter be more,care- 
ful to secure facts and evidence before charging this crime.” 

Judge 3 whose testimony has already been referred to, testl- 
fied as follows: 

“Mr. WORTHINGTON. I am coming down to that question next. 
What is your observation there as to whether, as a matter of fact, the 
number of people living in polygamy has decreased since 1890 in Utah? 

“Mr. MCCARTY. Oh, the change has been phenomenal. 

“Mr. WORTHINGTON. Phenomenal? 

„Mr. McCarty. Yes; phenomenal. There are only a very few. In 
the little town in which I resided there for over twenty years there were 
a large number of polygamists. Oh, there must have n in the neigh- 
borhood of twenty of them, and I can not call to mind now but three 
of those old men who are living. They have all died or moved away. 
Two of them procured divorces, either a church divorce for a plural 
wife or a divorce in the courts for the legal wife. 

“Mr. WORTHINGTON. What town is that to which you refer? 
“Mr. McCarty. That is Monroe. 
“Mr. WORTHINGTON. So that there polygamy is practically extinct? 
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“Mr. McCarry. Yes; and what can be said of Monroe can be sald of 
most other towns in the State. 
“Mr. WORTHINGTON. Most other towns in the State? 
“Mr. McCarty. Les.“ (Vol. 3, 888, 889.) 
THE MORMON CHURCH AND POLITICS. 


As to the charge taat the Mormon Church interferes in and controls 
political affairs in Utah, we find the facts established by the evidence 
to be substantlally as follows: From the time the Mormons reached 
Utah, in the summer of 1847, until 1891 there were no political parties 
in that Territory in the sense in which that expression would be used 
in other parts of the United States. There grew up in the Territory 
of Utah during that time two parties, one known as the People’s Party, 
which was comprised exclusively of members of the Mormon Church 
and was controlled by the leaders of that church, and the Liberal 
party, which was composed of non-Mormons. 

Owing to controversies concerning polygamy and other matters not 
in issue elsewhere in the United States, these two parties were not 
only composed, on the one hand, of members of a religious sect and on 
the other hand of those opposing that sect, but the controversy be- 
tween the two parties was extremely bitter. It seems not to be con- 
troyerted that until the year 1891 the People’s Party was not only 
dominated by the church, but practically was the church. But after 
the manifesto of 1890, hereinbefore referred to, which forbade further 
polygamous marriages, many members, th of the Liberal party and 
of the People’s Party, conceived it to be to the interests of the Terri. 
tory that the people should divide on party lines as they were divided 
in other parts of the country, and that the Liberal party and the 
People's Varty should be disbanded. 

In the course of a few months this purpose was carried into effect. 
The great majority of the voters of the Territory of Utah, Mormons 
and non-Mormons, became either Republicans or Democrats, and polit- 
ical controversies in the Territory till 1896 and after that time in the 
ca have been waged, as a rule, on the lines of the national political 
parties. 

While it is no doubt true that the habit which the church and the 
members of the church had followed for so many years prior to the 
brenking up of the old parties of voters receiving counsel from officials 
of the church in regard to thè selection of candidates for ofice was 
not at once completely broken off, yet the evidence further establishes 
that the improvement in this regard has been very rapid and that, of 
late years, the Mormon voters of the State adhere more closely to 

arty lines than the non-Mormons do. We think the evidence estab- 

anes the fact that since REsp Smoor became an apostle of the Mor- 
mon Church on the 6th day of April, 1900, the Mormon Church has 
not controlled or attempted to control elections in Utah. 

It is claimed, however, that the church, by an instrument called the 
“Political rule,“ has required of its members holding office in the 
church that before they shall become candidates for any political posi- 
tion they shall receive the consent of the church authorities; and that 
by this device the church has controlled the election of Senators of the 

nited States. 

This political rule will be found on pages 168 to 171, Volume I, of 
the printed report of the testimony before the committee. The mean- 
ing and effect of this Instrument were very fully considered in the case 
of Moses ‘Thatcher, who in 1896 was a candidate before the legislature 
of the State of Utah for election as Senator of the United States. 

Thatcher, at the time, was one of the twelve apostles of the church, 
and he did not seck or obtain the consent of the church authorities to 
this candidacy. For this offense he was tried before a high church 
tribunal. The decision of this tribunal, the acceptance thereof by Moses 
Thatcher, and the acquiescense by the church authorities in the terms 
upon which he accepted the conclusion of the tribunal, will be found 
upon pages 563 to 573 of the same volume. Mr. Thatcher was a wit- 
ness before the committee, and his testimony on this subject will be 
found on pages 1038 to 1040 of that volume. 

The upshot of it all is that the bonera rule, as construed by these 
proceedings, left Thatcher, to use his own words, absolutely free as an 
American citizen, to exercise his rights as such, and left all the officers 
of the church absolutely free. In his acceptance of the decision of the 
council Thatcher expressly stipulated that in accepting it he violated 
none of the engagements theretofore entered into by him, under the 
requirements of party pledges respecting the political independence of 
the citizen, who remains untrameled, as contemplated in the guaranties 
of the State constitution.” 

Indeed, in the political rule itself it Is expressly stated that if any 
officer of the church wishes to become a candidate for a political office 
or to enter into any other engagement which will interfere with the 
duties of his church office, he may do so without soliciting or obtainin: 
the consent of the church or its authorities by resigning his ecclesi- 
astical position. The whole purport and effect of the rule seems to be 
that high church officials, filling positions which require them to give 
their time to their ecclesiastical duties, shall not enter into any engage- 
ments of any kind, 1 or otherwise, which require them to 
abandon or neglect such ecclesiastical duties, without first obtaining the 
consent of the authorities of the church. 

Thus construed, the rule seems to be a reasonable one; but whether 
reasonable or unreasonable it does not seem to us that it is within the 
province of the General Government to interfere with it or punish in 
any way the members of the church because of its promulgation. 

Tue evidence in the case clearly establishes that Mr. Suoor, for some 
time before he became a candidate for the Senate and eyen before he 
became an apostle, was one of the leaders of the Republican party in 
the State of Utah; that he had been frequently spoken of either as a 
candidate for the governorship of the State or the Senate of the United 
States; that when he became a candidate for the Senate he was, in the 
words of some of the witnesses, the logical candidate for that office, 
and that he was elected by the votes of the Republicans in the legisla- 
ture—Mormons and non-Mormons—and was opposed by the Democrats 
in that y—Mormons and non-Mormons. e says, in his testimony, 
that before formally becoming a candidate he went to the first pa 
dent of the church and obtained the consent of the church to his be- 
coming a candidate. 

As already intimated, if that consent had been refused, it meant no 
more than if he became a Senator he must give up his apostleship. 

There has been no evidence offered tending to show that any member 
of the Mormon Church has ever asked consent to become a candidate 
for any office and been refused. 

THE ENDOWMENT OATH. 


The only other charge made 9 one the respondent which, in our 
opinion, merits attention was made in the protest signed by John I. 
Leilich, as follows: 

“That the oath of office required of and taken by the said REED 


SMoor as an apostle of the said church is of such a nature and char- 
acter that he is thereby disqualified from taking the oath of office re- 
quired of a United States Senator.” (1; 28. 

This same charge was in effect made in the protest signed by W. M. 
Paden and 17 others in the following clause as a deduction from pre- 
vious statements rather than a specific charge in Itself: 

i We submit that however formal and regular may be Apostle 
Smoor's credentials or his qualifications by way of citizenship, what- 
ever his protestations of patriotism and loyalty, it is clear that the 
obligations of any official oath which he may subscribe are and of 
necessity must be as threads of tow compared with the covenants which 
bind his intellect, his will, and his affections, and which hold him for- 
ever in accord with and subject to the will of a defiant and lawbreak- 
tak apostolate.” (1; 25.) 

n the sworn answer made by the respondent to these charges on 
this subject he says: 

“As to the charge that the respondent is bound by some oath or obli- 
gation controlling his duty and his oath as a Senator, the respondent 
says that he has never taken any such oath or in any way assumed any 
such obligations. He holds himself bound to obey and uphold the Con- 
stitution and laws of the United States, including the condition in ref- 
erene ae polyps may pon which the State of Utah was admitted into 

on. ; 31. ‘ 

— the examination of the first witness called by the protestants, 
Joseph F. Smith, a discussion arose, in which Senator Hoar stated that 
he understood that the committee had reached a conclusion that there 
were two issues in the case—one whether REED Smoor had practiced 

lygamy, which the Senator understood had been abandoned, and that 

he only other one was whether or not as an official of the Mormon 
Church the respondent took an oath or obligation that was superior in 
his estimation and in its requirements upon him to the oath or obli- 
gation which he must take to aan him as a Senator. 

Thereupon Senator Dusors stated that both these contentions were 
set aside entirely and that it was not contended that they would be 
attempted to be proved by the attorneys representing the protestants. 
(1; 114.) In the course of further discussion a member of the com- 
mittee having stated that he never knew until Mr. Tayler had stated 
it that he had abandoned the idea of proving that the respondent had 
taken an obligation that interfered with the obligations of his oath, 
Mr. Tayler replied : 

“T can not abandon that which I neyer occupied or possessed.” 

Senator Donots added, He never alleged it. 1; 135.) 

On a subsequent day, Senator BEVERIDGE, in order, as he stated, to 
correct what he thought was a mistake in the popular mind as to what 
were the charges against the respondent which the committee was con- 
sidering, said that it had been cha that the respondent was a 
polygamist, which charge had been withdrawn, and that he had been 
charged with taking an oath inconsistent with his duty as a Senator, 
which Senator BevyernmpGe understood Mr. Tayler to say was not a 
charge that had been withdrawn, but was such a charge as had never 
been made, and that, therefore, the issue upon which the committee 
would proceed from that time on, so far as the protestants were con- 
cerned, was whether the respondent was a member of a conspiracy. 

Thereupon Senator Dunots again stated that no charge had been 
made against Mr. Smoor of taking an oath inconsistent with his oath 
as Senator except the Leilich 3 which had been abandoned and 
repudiated, and that the attorneys for the respondent “have been try- 
ing to force the protestants to issues which they themselves have never 
raised.” (Vol. 1, p. 126.) 

This was the state of the record when the testimony of Joseph F. 
Smith and several other witnesses had been taken, and the examination 
of Francis M. Lyman, one of the Sposta, was progressing. 

He was asked by the chairman to state what the “ceremony is in 
going through the endowment house.” ‘This being objected to by the 
counsel for respondent, the chairman sald: 

“One of the charges is that Mr. Smoor has taken an oath or G ES 
tion incompatible with his obligation as a Senator. The object of this 
) acco is to ascertain from this witness, who went through the en- 

iowment house—of course I know nothing about it—whether any such 
obligation is taken.” 

Counsel for the respondent having thereupon stated that they under- 
stood that that charge had been expressly disclaimed by counsel fer 
the protestants, the chairman replied: 

“Counsel stated that they did not propose, as far as they were con- 
cerned, to offer any proof upon that question, but the Chair did not 
1 1 ah therefore the committee was preciuded from showing 

A little later in the same session Mr. Tayler, counsel for the protes- 
tants, again stated: 

“It is in respect of those two things around which all of this case 
gathers—polygamy and the direction of the people by the apostolate— 
e if 114080 were eliminated this hearing would not be going on 

ere.” ; 8 

After the chairman of the committee had ruled, as above stated, that 
the witness Lyman was required to answer the question, his examina- 
tion on this subject proceeded as follows: 

“The CHAIRMAN. Will you please state what the ceremony is in 
going through the endowment house? 

- “Mr. LYMAN, I could not do so. 

“Mr. WORTHINGTON. I object to that, Mr. Chairman, on the ground 
that it is inquiring into a matter prior to 1890, and i understood, or 
we were informed that the committee had decided that would not be done. 

“The CHAIRMAN. One of. the charges is that Mr. Suoor has taken an 
oath or obligation incompatible with his obligation as a Senator. The 
object of this question is to ascertain from this witness, who went 
through the endowment house—of course I know nothing about it— 
whether any such obligation is taken. 

“Mr. LYMAN. Is that the question you asked me, Mr. Chairman? 

“The CHAIRMAN. No; that was not my question. It was a state- 
ment to counsel. 

“Mr. WORTHINGTON. I had understood, Mr. Chairman, that that was 
expressly disclaimed by counsel here the other day. 

»The CHAIRMAN. Counsel stated that they did not propose, as far as 
they were concerned, to offer any proof upon that question; but the 
chairman did not understand that therefore the committee was pre- 
cluded from showing it. Is there any objection to the question? 

“Mr. WORTHINGTON. I do object to it for the reasons already stated; 
and, further, because it does not follow at all that because the witness 
went through certain ceremonies or took certain obligations, ff you 
please, Senator Smoor took them. 

“The CHAIRMAN. That would not follow of itself. If nothing fur- 
ther than this can be shown, of course it will have no bearing upon Mr. 
Suoor at all. Read the question, Mr. Reporter. 
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„The reporter read as follows: 


“<The CHAIRMAN. Will you please state what the ceremony is in 
going through the endowment house? 

“s Mr. Lyman. I could not do so.” 

„Mr. WORTHINGTON. I do insist upon my objection. I understood 
the Chair to ask me whether I had any further objection. 

“The CHAIRMAN. The Chair thinks it is permissible; and, as the 
Chair stated, if nothing appears beyond this to connect Mr. Smoor with 
it, of course it will have no bearing upon the case. Can you state what 
that ceremony was? 

“Mr. Lyman, I could not, Mr. Chairman; I could not do so if it 
was to suve my life. 

„The CHAIRMAN. You could not? 

“Mr. LYMAN. No, sir. 

“The CHAIRMAN. Can you state any portion of it? 

“Mr. Lyman, I might approximate something of it that I remember. 

“The CHARMAN. As nearly as you can. 5 

“Mr. Lyman. I remember that I to be an upright and moral 
man, pure in my life. I agreed to refrain from sexual commerce with 
any woman except my wife or wives, as were given to me in the priest- 
hood. The law of PN I subscribed to willingly, of my own ice, 
and to be true and good to all men. I took no oath nor obligation 
against any person or any country or government or kingdom or any- 

ing, of tħat kind. I remember that distinctly. > 

“he CHAIRMAN. Of course the charge is made, and I want to know 
the facts. You would know about it, haying gone through the endow- 
ment house? ` 

“Mr. LIMAN. Yes. 

“The CHAIRMAN. There was nothing of that kind? 

“Mr. Lyman. Nothing of that kind. 

“Mhe CHAIRMAN. No obligation or oath? 

“Mr. LYMAN. Not at all; no, sir.“ (1; 436, 437.) 

After this had occurred, Joseph F. Smith was recalled, and on this 
subject was further examined by counsel for the respondent, as follows: 

“Mr. TAYLER. I wish to ask two questions. Mr. Smith, something 
has been said about an endowment oath. I do not want to go into 
that subject or to inquire of you what it is, but whatever oath or obli- 
gation has been taken by those who have been admitted to the church, 
at whatever stage it is taken, is the same now that it has been for 
years? 


em. 

“Mr. TAYLER. I understand. You understand what I mean—any 
obligation 

“Mr. Surrg. Covenant or agreement —we do that. 

“Mr. Tartan. Any obligation of loyalty to the church such as would 
be proper to be taken? 

“Myr. Suiru. Certainly. 

„Mr. TAYLER. That is the same now that it has always been? 

„ Mr. Surra. Yes, sir; that it has always been, so far as I know. I 
can only say that they are the same as they were revealed to me. 

“Mr. TAYLER, Exactly. 

“Mr, Surry. And as they were taught to me. 

“Mr. TAYLER. You have known them for forty years or more? 

„Mr. Surra. I have been more or less acquainted with them for a 
great many years.” (1; 484.) . 

It will be seen that neither the witness Lyman nor the witness Joseph 
F. Smith declined to answer any question that was put to him with 
regard to this alleged covenant or o tion. 

he next witness on the sor (who, like the two preceding wit- 
nesses, was summoned and exa on behalf of the protestants), was 
Brigham H. Roberts. After counsel for the protestants had examined 
this witness and announced that they had no further questions to ask 
him, the following gam 155 ez, ek ts R Wiest one 

“The CHAIRMAN. Mr. another su upon w 
want to ask you a question. It has been stated here that the endow- 
ment house was taken down in 1899. 

“Mr, Ropers. I think earlier than that. 

“The CHAIRMAN. Well, at some time it was taken down? 

“Mr. RORERTS. Yes. 

„The CHAIRMAN. Did you ever go through the endowment house? 

“Mr. ROBERTS. Yes, sir. 

“The CHAIRMAN. When? 

“Mr. Ronknrs. I think it was in 1877. 

„The CHAIRMAN. Have you been present at times when others have 
passed through the endowment house? 

“Mr. ROBERTS. Yes, sir. 

“The CHAIRMAN., Frequently? 

“Mr. ROBERTS. No, sir. 

“The CHAIRMAN. Is the ceremony that used to be performed in what 
was called “the endowment house performed now? 

“Mr. Ropers. I think so. 

“The CHAIRMAN. Where? 8 

“Mr. ROBERTS. When? 

“The CHAIRMAN. Where, I say? 

„Mr. ROBERTS., In the temples, as I understand it. 

„The CHAIRMAN. How many temples are there in Utah? 

“Mr. Ronznrs. I believe there are four. 

“The CirAIRMAN. And the ceremony that used to be performed in the 
endowment house is now performed in the temple? 

“Mr. ROBERTS. Yes, sir. 

“Mr. WORTHINGTON. He says he thinks it Is. He does not know. 

“The CHAIRMAN, Do you remember the ceremony? 

„Mr. Ronknrs. No, sir; I do not remember the ceremonies distinctly. 

“The CHAIRMAN. Do you remember any portion of it? 

“Mr. ROBERTS. Only in a 8 way, Senator. 

“The CHAIRMAN. you know, Mr. Roberts, of any change in the 
ceremony performed in the endowment house and as it is performed 
to-day in the temple? 

“Mr. ROBERTS. No, sir. 

“The CHAIRMAN. Thè ceremony is the same. Now, will you state 
to the committee what that ceremony was, or is, as nearly as you can? 

“Mr. Roperrs. Well, the ceremonies consist of what would be con- 
sidered a series of ceremonies, I take it, of which I only have a general 


im on. 

R The CHAIRMAN. You have something more than a general impres- 
sion in your own case? 

“Mr. ROBERTS., No; I think not, 


“The CHAIMMAN. How ma thro 
„ w ny days did it take you to go ugh the 
S Mr. ROBERTS. Well, part of one day. 
11 The CHAIRMAN. Who were present at the time? Do you remember? 
5 Mr. ROBERTS. I do not remember. 
The CHAIRMAN. Can you tell the committee any portion of that 


2 The CHAIRMAN. It was then a secret? 
“The 8 this religious d. 
7 ous denominati 
9 secret onal Aona or covenants? n 
. ROBERTS. ey could not be properly called secrets. Of 
course they are common to — 
erally’ kuow ed them, 8 all worthy members of the church, and gen 
“The CHAIRMAN. Well, secret from the world 
3 r 
8 e o ons and c 
then ou 85 not a Uberty to disclose? 2 e 
r. BERTS. No ; I wou led to regard those obligations 
as similar to those who perha: have passed through Masonic fraterni- 
ties, whe tee C$ Masonic 8 
IRMAN. en your church organizati 
is a sort of Masonic fraternity? r 
w Mr. ROBERTS. It is analogous, perhaps, in some of its features, 
curred, but you do net foal at Marth to die las it, And far that reason 
rk Oh Foa Go nor x rty to close it, and for that reason 
“Mr. Roserts. Not specifically. 
to be understood as being in any sense defiant in that matter. 
“The CHairmMan. That is not so understood, Mr. Roberts, at all. 
Mr. Roberts. I do not wish to put myself in opposition or raise 


any jasua pere at Sk 
e CHAIRMAN, e reason you have assigned is accepted. The 
obligation, whatever it taken in the end 
you do not feel at liberty’ te disclose it? F 
“Mr. ROBERTS, That is right. 


“The CHAIRMAN. Should you do so, what would you expect as the 


result? 
“Mr. Ronznrs. I would expect to | 

5 o lose ae with my people as be- 
Senator OVERMAN. Do all members of the church have to go through 


that? 
1 Mr. Ronzurs. Not all members. 

3 OVERMAN. What proportion of them, and how is it regu- 
“Mr. Roperts. It is governed chiefly by worthiness—moral worthi- 


ness. 

“Senator BAILEY. And is it somewhat a matter of degrees, as i 

JT 
IRMAN. ou recall whether an n was im; 
upon a person who should disclose the covenants 1e 7 

“Mr. Ronxnrs. No, sir. 

“The CHAIRMAN. You do not remember? 

“ Mr. ROBERTS. Beyond the disfavor and distrust of his fellows. 

“The CHAIRMAN. Have you ever been present at a marriage cere 
mony in the temple? 

“Mr. Roperts. Yes, sir. 

“The CHAIRMAN. Could you tell what that is? 

“Mr. ROBERTS. I could not, only in a general way. The ceremony 
is of some length. I remember performing the ceremony in the case of 
my own daughter when she was married, and, not being familiar with 
the ceremony, a copy of it was placed in my hands and I read the 
ceremony, but I co only remember the general terms of it. 

“The CHAIRMAN, If the members who have pons through the endow- 
ment house, then, keep faith with the church they will not disclose 
what occurred? 

“Mr. ROBERTS. No, sir. 

“Senator BAILEY. Do you feel at liberty, Mr. Roberts, to say whether 
or not there is anything in that ceremony that permits a man—lI will 
adopt a different expression—that abridges a man's freedom of political 
action or action in any respect, except in a religious way? 


Mr. Roserrs. No, sir. 
“Sentor BarLuy. I do not gue understand whether you mean b 
ur answer to say that you do not feel free to answer that or tha 
“Mr. ROBERTS. I mean to say that there is nothing. (1; 740, 


742.) 9 © 

25 ue CHAIRMAN. I want to ask Mr. Roberts one further question. 
What is there in these obligations—I will not use the term “ oaths "— 
that makes it necessary to keep them from the world? 

“Mr. ROBERTS. I do not know of anything especially, except it be 
their general sa ness. 

“The CHAIRMAN. Their general sacredness? Ought sacred things to 
be kept from the world? 

“Mr. Rosents. I think some sacred things ought to be. 

“The CHAIRMAN. Could you name one sac thing in connection 
with this ceremony that should be kept from the world? 

“Mr. Ropers. No, sir, 

“The CHAIRMAN. Why? 

8 „Mr. ROBERTS. Well, I could not say that. 
enator. 

„The CHAIRMAN. You do remember it, then—the sacred thing that 
you mean? 

“Mr. Ronzurs. Some sacred things I do. 
ae: The 5 But you can not state to the committee what 

ey are 

Nur. Roperts. I ask to be excused from stating them. 

„The CHAIRMAN. But I can not understand exactly how the church 
organization has things that the world must not know of. I did not 
know but you could give some reason why. 

Sad ROBERTS. I do not think I could throw any light upon that 
subject. 

Werne CHAIRMAN. All right; I will not press it.“ (1; 743.) 
. . * * * * s 


I do not wish, however, Senator, 


Because you can not remember? 
I would not say that, 


“Mr. WORTHINGTON. I would like to ask, Mr. Roberts, whether this 
obligation or ceremony to which you refer in the endowment house 
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relates 3 to things splritual or whether it relates to things 
temporal also 

„The CHAIRMAN. Would it not be better, Mr. Worthington, to let 
him state what the obligation is? 

“Mr. WORTHINGTON. Yes; so far as I am concerned, I would very 
much prefer it; but I understand the su tion by Senator PETTUS 
was that he was interpreting that which he would state. 

“Of course I do not know rap ae more about this than the mem- 
bers of the committee do, but I think it might very well be that a 
witness might be allowed to state, and might properly say, that he 
would answer here as to anything that related to any temporal ‘airs ; 
but as to things which related to matters between him and his God 
or which he conceived to be between him and his God, he would not 
answer here or anywhere else, and that would not be an interpreta- 
tion, but would simply be taking the protection which I understand 
the law gives to every man—that as to 8 which do relate entirely 
to religious matters they are matters whi he has a right to keep 
within bis own breast. 

“The CHAIRMAN. Your question was whether these obligations re- 
lated to spiritual affairs or temporal affairs. 

“Mr. WORTHINGTON. Yes; that was ay question. 

“The CHAIRMAN. The trouble is he interprets a thing which is un- 
known and unseeable to us, and which he considers spiritual. 

“Mr. Cantistn. What he considers spiritual we might consider tem- 
poral, if the matter itself was disclosed. 

“The CHAIRMAN. It seems to me that the witness having refused to 
state what the ceremony is, or what the obligations demand, ought 
not to be questioned and permitted to state what he thinks it did not 
convey, or what obligation it imposed, or what it did not impose. 
The committee can judge of that. 

“Mr. WORTHINGTON. Of course we are here not representing the wit- 
ness, but representing only Senator SMOOT, 

“The CHAIRMAN. Yes. 

“Mr. WORTHINGTON. And it is the witness pleading a privilege and 
making the refusal and not Senator Smoot or his counsel. We would 
like to have this question answered. 

“The CHAIRMAN. What is the gg ok! 

“Mr. WorTHINGTON. The question is whether this obligation refers 
to things spiritual or things temporal. 

“Senator Barney. I do not think it makes any difference to the 
committee in the end, or will affect its conclusions, whether that Is 
answered or not. I am partly responsible for that line of questions, 
and I asked the first question myself because I realy intended to 
insist, if it related in any way to the duties of a citizen, that the 
committee was entitled to know what that was, and if it did not, then 
I had ro further interest in it. 

“The CHAIRMAN. Let the witness answer that question. 

“Mr. Roperts. May I have the question read? 

“The CHAIRMAN. Certainly.” 

The reporter read as follows: 

“Mr. WORTHINGTON. I would like to ask, Mr. Roberts, whether this 
obligation or ceremony to which you refer in the endowment house 
relates 3 to things spiritual or whether it relates to things tem- 
poral also? 

: is Roperts. I regard them as relating to things spiritual, abso- 
utely. 

a Sir. TAYLER. If we were in a court of justice, and insisted upon 
it, 1 na that opens the door so wide that the whole oath would 
come in. - 

“The CHAIRMAN. I think so, too. 

“ Mr. TAYLER. But I do not care to do it.“ (1; 745, 746.) 

The next witness called on behalf of the protestants was A. M. Can- 
non. After his examination by counsel for the protestants was con- 
cluded he was further examined by the chairman of the committee on 
this subject, and his testimony was as follows: 

“The CHARMAN. Do you remember the covenant you took when you 
went through the endowment house? 

“Mr. Cannon. Oh, yes. 

“The CHAIRMAN. Could you state the ceremony? 

“Mr. Cannon. I would not like to. 

“The CHAIRMAN, Why not? 

“Mr. Cannon. Because it is of a religious character, and it Is simply 
an obligation that I enter into to be pure before my Maker and wor 
of the attainment of ay Redeemer and the fellowship and love of my 
children and their mothers, my departed ancestry, and my coming 
descendants. 

“The CHAIRMAN. What 5 Is there to making that publle? 

“ Mr. CANNON. Because it sacred. 

“The CHAIRMAN. How sacred? 

“Mr. Cannon. It is simply a covenant that I enter into with my 
Maker in private. 

“The CHAIRMAN. All the tenets of your religion are sacred, are 
they not? 

“Mr. CANNON. Sir? 

“The CHAIRMAN. They are all sacred, are they not—the teachings? 

“Mr. Cannon. All of those are sacred; yes, all of those eer 

“The CHAIRMAN. I do not quite understand why you should keep 
them secret. 

“Mr. Cannon. It is because it Is necessary to keep them secret. If 
you will permit me, Mr. Chairman, we admit only the purest of our 
people to enter there. 

“The CHAIRMAN. People like you and the president of the church? 
Is ppore the president of the church is admitted? 

“Mr, Cannon. The presidency of the church, if he continues in good 
standing, and our people whoever are in good standing and deemed 
worthy of the proper recommends are permitted to enter there. 

“The CHAIRMAN. Do you enter into any obligation not to reveal 
these ceremonies? 

“Mr. Cannon. I feel it would be very improper to reveal them. 

“The CHAIRMAN. I say, do you enter into any obligation not to? 

“Myr. Cannon. There are sacred obligations connected with all the 
higher ordinances of the church. 

“The CHAIRMAN. In words, do you promise not to reveal? 

“Mr. Cannon. I feel that that is the trust reposed in me, that I 
will not go and R 

“Tike CramMAan. I think you do not understand my question. Do 
ou promise specifically not to reveal what occurs in the endowment 


r. CANNON. I would rather not tell what occurs there. I say 

“The CHAIRMAN. I think, Mr. Cannon, you do not understand me. 
Do you promise not to reveal what occurs in the endowment house 
when you go through? 


1 9 e I feel that that is an obligation I take upon me when 
0 

“The CHAIRMAN. When you go through the endowment house do 
you take that obligation upon you in express terms? 

“Mr. Cannon. I think I do. 

“The CHAIRMAN. You know, do you not, whether you do or not? 
Why do you take that obligation not to reveal these 3 

„Mr. CANNON. Because we are—I do not want to be disrespectful to 
this committee. 

7 The CHAIRMAN. I know you would not be. 

Mr. Cannon. The Lord gave us to understand that we should not 
make common the sacred things that He committed to His disciples. 
He told them they must not do that lest they trample them under their 
feet and rend them. 

“The CHAIRMAN. Do you remember whether there was any penalty 
attached if they should reveal? 

“Mr. Cannon. I do not remember that there is any penalty. 

„ The CHAIRMAN. None whatever? 

“ Mr. Cannon. I do not remember. 

“The CHAIRMAN. Has there been any change In the ceremony of the 
endowment house since you went through in 1859, up to the present 
time, that you are aware of? 

“Mr. Cannon. No. 

“The CHAIRMAN. No N In the ceremony or obligations? 

“ Mr. Cannon. No.” (is 91, 792. 

The next witness called by the protestants was Moses Thatcher. 
After counsel for the protestants had finished their examination of Mr. 
Thatcher, the following occurred : 

“The CHAIRMAN. One other question: The endowment house, I be- 
lieve, has been taken down? 

a “Mr. THATCHER. That is as I understand it. It has been taken 
own. 


“The CHAIRMAN. Has the ceremony of the endowment house been 
wiped out also, or is that performed now? 

Mr. THATCHER. I am just trying to think whether I have been 
through the temple, in the light which I went through the endow- 
ment house, to give you a correct answer on that, but my impressions 
are that the ceremoney has not been changed. 

“The CHAIRMAN. You have seen the ceremony in the temple? You 
have witnessed it? 

“Mr. THATCHER. I think I haye heard it, s 

“The CHAIRMAN. And you think there is no change in it? 

“Mr. THATCHER. No, sir. 

“The CHAIRMAN. When did you go through the endowment house? 

“Mr. THATCHER, My impressions are when I married the wife of 
my youth—in 1861. 

“The CHAIRMAN. Will you state to the committee the ceremony in 
the endowment house? I do not mean the ceremony of marriage; but 
did you go through the endowment house when you me an apostle? 

“Mr. THATCHER. No, sir; it was not necessary. 

“The CHAIRMAN. You have been through the endowment house, then, 
but once? 

“Mr. THATCHER. Yes, sir. 

“The CHAIRMAN. Will you state to the committee the ceremony of 
the endowment house? 

“Mr. THATCHER. I think, Mr. Chairman, that I might be excused on 


that. 

“The CHAIRMAN. Why? 

“Mr. THATCHER. For the reason that those were held to be sacred 
matters and only pertaining to religious vows. 

“The CHAIRMAN. Are you obligated not to reveal them? 

“Mr. THATCHER, Yes; I think I am. 

“The CHAIRMAN. What would be the effect if you should disclose 
them? That is, is there any penalty attached? 

“Mr. THATCHER. There would be no effect except upon my own 
conscience. 

“The CHAIRMAN. That is all? 

“Mr. THATCHER., That is all. 

“The CHAIRMAN. But you are under obligation as a part of the cere- 
bays not to reveal it? 

1049 1010.55 Yes, sir; I feel myself under such obligation.“ (1; 

This was all the testimony.on the subject of the alleged oath or obli- 
gation taken during the sessions of the committee held in the spring 
of 1904. The last session when testimony was taken during that spring 
occurred on the 2d of May, 1904. When the taking of testimony was 
resumed in December, 1904, counsel for the protestants produced and 
examined certain witnesses on this subject, the substance of whose 
testimony will now be stated. 

J. II. Wallis, sr, who had been a Mormon but who had formally 
notified the bishop of his ward, seven or eight months before he was 
examined, that he no longer considered himself a member of the 
church, testified that on several occasions he had taken his endowments 
in the temple at Salt Lake City. When first examined he said that 
he did not know whether he had it exactly right, but that the sub- 
stance of the so-called “oath of vengeance” is that those who took it 

romised and vowed that they “will never cease to importune High 

eaven to avenge the blood of the prophets on the nations of the earth 
or the inhabitants of the earth.” He added that if his memory served 
him, he thought that was about right, and that a passage of scripture 
is quoted from the Revelations, sixth chapter, ninth verse. 719. 

The next day Mr. Wallis was recalled and testified that In repeatin 
the obligation he had made a mistake; and that he should have sai 
0 apon ay" nation” instead of upon the inhabitants of the earth.” 

Two witnesses were called on behalf of the respondent to impeach 
Wallis. One of them, Moroni Gillespie, who had been a member of the 

lice force in Salt Lake City for eleven or twelve years, testified that 

e knew Wallis's general reputation for truth and 8 in the com- 

munity in which he lived; that it was bad; and that he would not 
ponere Bix under oath. Wallis had testified that he had never been 
arrested. 

This witness testified that he was present in the police court on one 
occasion when Wallis was under arrest and plead guilty to the charge 
of drunkenness. Gillespie further testified that he had known Wallis 
for several years and that, In his opinion, he was not altogether of 
sound mind. (35 317. 318.) 

The other witness as to the veracity of Wallis was William Langton. 
(2, 1022; 3, 143, 144.) Neither his testimony nor, that of Gillespie was 
contradicted or impaired in any way. His concfusion, from what he 
had seen of Wallis, was that the man was crazy. He further testified 
that, in his opinion, Wallis’s general reputation for truth and veracity 
was such that he would not believe him on oath, 
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on was asked by counsel for the respondent to give his 
inking that Wallis was of unsound mind, obj m was 


the objection was sus- 
tained. (3; 144.) But subsequently he was recalled allowed to give 
his reasons, which he did at length. (3; 445.) 
August W. Lundstrom, another witness for the protestants, testified 
ae e had taken the endowment six times, and that the obligation in 
uestion was: 
a We and each of us solemnly ponm anā covenant that we shall 


When Lan 
reasons for 
made by tbe counsel for the protestants and 


125 1 * the blood of Joseph Smith upon this nation.“ 

He subsequent! slightly varies this statement by sa that the 
prayer was: We anh 804. the Eternal Father, to avenge the blood of 
oseph Smith upon this nation.” (2; 161 


Three witnesses were called on behalf of the respondent to impeach 
Lundstrom. One of them, F. S. Fernstrom, testified that he had known 
Lundstrom for about fourteen yea: and Lundstrom’s general reputa- 
tion for truth in the community in which he lived was bad, and that he, 
witness, would not believe him under oath. On cross-examination by 
counsel for the protestants the fact was brought out that Lundstrom 
had borrowed from his bishop part of a fund which the bishop had 
collected for the support of the poor, and that when asked by the 
1 ad paret oo 3 r rarama to do it, saying that 

e chu ow a i 5 z 

One of these witnesses, C. V. aceon testified that he knew Lund- 
strom’s general reputation for veracity in Salt Lake City, where he 
— 1 S was bad, ana at 2 3 did not think he would 

ieve Lundstrom on oath. ae 8 

J. H. Hayward was the third witness on this subject. He testified 
that he vow known Lundstrom for many years, the latter having been 
at one time in his employ; that he knew Lundstrom’s general reputa- 
tion for truth and veracity in Salt Lake City, where he lived; that It 
was bad, and chat from his reputation the witness would not believe 
him under oat 

This evidence n to Lundstrom’s reputation for truth and veracity 
was not rebutted any way. 

The third and last witness called by the protestants, during the ses- 
sions of the committee held in December, 1 , on this subject of the 
alleged obligation was Mrs. Annie Elliott, who testified that she had 
taken the endowments 3 times, an that 8 the 33 
“they told me to pray and never cease ray get revenge fo 
blood of the propheta on 2 57 nasion; and . teach it to my children 
and children's ren.” ; 189. 

On cross-examination this witness stated positively that she had 
never toid anybody about this obligation, and that if Mr. Tayler was 
examining her from a memorandum informing him what her testimony 
would be she did not know where it came from or how Mr. Tayler came 
to get it (2; 194). On her direct examination Mrs. Elliott stated that 
she was married in Denmark, and that her husband followed her to this 
country. Her examination by counsel for the protestants then pro- 
ceeded as follows: 

“Mr. TAYLER. Is he living now—that is, the husband whom you 
married in Denmark? 

“Mrs. ELLIOTT. No, sir. 

“Mr, TAYLER. You lived with him until he died, did you? 

“Mrs. ELLIOTT, Yes, sir. 

“Mr. TAYLER. Where did he dle? 

“Mrs. ELLIOTT. Why, in Elsinore. 

“Mr. TAYLER. In Utah? 

“Mrs. ELLIOTT. Yes, sir. 

“Mr. TAYLER. When? 

“Mrs. ELLIOTT. In 1897. 

“Mr. TAYLER. Did you, after his death, marry? 

“Mrs. ELLIOTT. Yes, sir; I married in 1899.“ (2; 184.) 

On her cross-examination, after she had testified that she had left 
the church in 1897, the following occurred : 

“Mr. WorTHINGTON. Was it ‘ore or after the death of your first 
husband? 

„Mrs. ELLIOTT. Why, it was after. 

“Mr. WorrHimncton. What time in 1897 did he die? 

“Mrs. ELLIOTT. He died in October.“ (2; 191.) 

The value of the testimony of this witness may be judged a the fact 
that the husband who followed her to this coun not only did not die 
in October, 1897, but was living at the time Mrs. Elliott gave the 
testimony in question, and was subsequently called as a witness on 
behalf of the respondent (2; 1015). He testified that she had obtained 
a divorce from him about six years before he gave his testimony, which 
was in January, 1905. His testimony showed clearly that she knew he 
was living when she said he was dead. 

m behalf of the respondent a number of witnesses were examined 
on this subject, and the substance of their testimony is as follows: 

H M. Dougall, who is a farmer and cattle grower, and is post- 
master at the town of Springville, in Utah, was expelled from the 
Mormon Church about 1874, and since then has not been in any w 
5 with it. He took his endowments when he was about 

ears old. 

á He testified that according to his recollection the ae seg ee was, in 
substance, that those who took it importuned heaven to aven the 
blood of the prophets and the martyrs on this aoe, and that he 
on 7 8 the name of Joseph Smith being mentioned at all. 
aon Dougal was subsequently recalled, and asked by Senator KNOX 

s question : 

“Are you willing to say whether the vow obligated you to anything 
incompatible with your giving full and supreme allegiance to the 
pat Bice oe ne ore apuaan = which Aarya a you w any- 

ng incompatible w your y orming your duty as a citizen 
of the United States and that State?” 

He answered: Not one thing.” (2; 784.) 

Alonzo A. Noon left the Mormon Church voluntarily about 1870, 
when be was 32 years of age, having taken his endowments when he 
was 28 or 30 years old. He stated that there was nothing in the cere- 
mony about promising or vowing to importune heaven to avenge the 
blood of the prophets on this nation, and that there was nothing in 
the ceremony which in any way imported hostility to the United States 
or to the Government thereof. That he was orgie clear about that. 

He also said he did not remember that the name of Joseph Smith 
was used in the ceremony. He did recollect that there was in the 
ceremony a quotation from the Scriptures, and upon hearing read 
verses 9 and 10, chapter 6, of the Revelations, he said that te was 
like that; that that was about the intent. 


ed, was referred to by the 


somethin 
these verses, it will be remember 


One o 


witness Wallis. 


The two verses are as follows: 

“Nine. And when he had opened the fifth seal, I saw under the altar 
the souls of them that were slain for the word of God, and for the 
testimony which they held. 

“Ten. And they cried with a loud voice saying: How long, Oh, 
Lord, — A and true, dost 7 7 nat judge and avenge our blood on them 


1 on the earth.” 
in the obligation which 
oon said: 


any eur taught only 
loxalty to the Government of the United States.“ (2; 775.) 

Mr. Noon was recalled and asked the same question that had been 
propounded by Senator Knox to Mr. Dougal 
question in the same way. (2; 781.) 

William Hatfield, who was a Mormon until he was 23 years of a 
after which he drifted away from that church, when he was not on te 
155 738.55 age took his endowments as a preliminary to his marriage. 


He said that neither he nor any others in his hearing took the obli- 
gation which Wallis had testified to, and that he did not at that time 
take any obligation or enter into any covenant, vow, or agreement of any. 
kind 5 with his duties as a citizen of the Territory of U 
or of the United States. He was not cross-examined. (2; 796.) 

John P. Meakin, who was a Mormon until he was 23 or 24 years of 
age, left the church because he did not believe in polygamy. (2; 796.) 

He went tbrough the Endowment House when he was 18 years old. 
He stated that he had no recollection at all of any obligation of ven- 
geance or retribution, and that nothing took place at the time th 
reference to promising or vowing to importune heaven to avenge the 
blood of the 1 N on this nation, or to avenge the blood of Joseph 
Smith on anybody; that there was nothing took place which imported 
any apes gn in popoean to his duty as a citizen either of the Ter- 
sry oon or the United States; that he was very clear about 

5. > 

He also said that there was nothing in the endowment ceremony 
about praying the Almighty to avenge the blood of the prophets on 
this generation. (2; 801.) 

Elias A. Smith, cashier of the Desert Savings Bank, in Salt Lake 
City, in answer to a question by the chairman, stated that he had con- 
scientious scruples against divulging any of the endowment cere- 
mony (2; 854); but in answer to a question by Senator FORAKER he 
said there was nothing in any obligation of the church which it Im- 
posed upon its members, in connection with marriage or any other oc- 
casion, inconsistent with fidelity as citizens of the National Govern- 
ment or to the State government. Mr. Smith persisted that while he 
had stated what was not in the obligation he did not feel at liberty 
to state what was in it. (2; 855.) 

Richard W. Young, who was a graduate of West Point and of the 
law school of Columbia College, New York City, and who had served 
in the Volunteer Army in the Spanish war, in the Philippines, and else- 
where, is a member of the Mormon Church, and is not æ polygamist. 


1, and he answered the 


(2; 950-952.) He was asked by the chairman if he had any objection 
to disclosing what took place during the endowment ceremony, and 
12 980. t he considered himself under an obligation not to do so. 


He was asked later by counsel for the respondent if he had any 
objection to sta whether the ceremony included, in any form or 
shape, any invocation of vengeance or retribution against this nation. 
Senator McComas suggested that the witness should state the whole 
ceremony or nothing. Thereupon an extended argument was made, 
at the end of which the witness was asked by counsel for the respond- 


ent: 

“In that ceremony is there anything which relates to your duties or 
obligations to your Government or to this nation.” 

The chairman ruled that if the witness should answer this question 
he would be uired to state the whole ceremony, and thereupon the 
witness declined to answer it. (2; 981-985.) 

Reep Smoor testified positiv that there is nothing in the endow- 
ment ceremony about avenging the blood of the prophets or avenging 
anything else on this nation or on this Government. (3; 183, 184.) 

As already stated, the case was reopened during the present session 
of Congress for the purpose of allowing the introduction of further 
testimony on behalf of the protestants, and four additional witnesses 
were produced with reference to the matter of the alleged oblization. 
No haar testimony on the subject was taken on behalf of the re- 
spondent. 

The four witnesses referred to were W. J. Thomas, J. P. Holmgrem, 

W. Lawrence, and W. M. Wolfe. 

The witness Thomas testified that he passed the endowment house in 
1869. His examination on this subject was as follows: 

“ Mr. CARLISLE. I have asked you about whether any ceremonies took 
place before the oath or obligation took place? If so, state what it was. 

“Mr. THOMAS. There were washings and anointings there. 

„Mr. CARLISLE. Describe to the committee what you mean by anoint- 
ing. Was your whole body anointed or gone arm anointed; and, if 
so, was anything said when that was done 

“Mr. THOMAS, My head was anointed and my right arm. I do not 
remember anything else. 

“Mr. CARLISLE, Was anything said 
these ceremonies at the time he anointe 
told what it was for? 

“Mr. THOMAS. Yes, sir; he spoke very quick and I couldn't catch 
it all, but I remember when he anointed my arm to make it strong, and 
the substance of it was that I would avenge pe blood of the prophets— 
prophet or prophets. I believe it was the plural. (4; 69.) 

* * * . * * . 


“Senator Knox. You took this vow in what year? 

“Mr. THOMAS. In 1869. 

“Senator Knox. How lng did you remain in the church after that? 

“Mr. THomas. I remained in the church up until 1880. 

“Senator Knox. That was eleyen years; and you vowed to avenge 
the blood of the martyrs upon this nation, did you? 

“Mr. THOMAS. Yes, sir. 

“Senator Kxox. And your right arm was anointed to give you 
strength that you might do so. Is that correct? 

“Mr. THOMAS. That is the way I understood it. 

“Senator Knox. What did you ever do in the line of keeping that 
vow? Did you ever avenge the blood of the martyrs upon this nation? 

“Mr. THOMAS. No, sir. I have enlisted twice to try and defend the 


nation. 
“Senator Knox. Were you ever stirred up by the authorities of the 


e person who conducted 
your right arm? Were you 


1906. 


_ CONGRESSIONAL RECORD—SENATE. 


8237 


church to get busy in that direction of avenging the blood of the mar- 
tyrs upon this nation? 

“Mr. THOMAS. No. 

“Mr. WorTHINGTON. Do you know of any member of the church 
who did do anything in the way of using his right arm to avenge the 
blood of the prophets on this nation? 

“Mr, Tuomas. No, sir.” (4; 71, 72.) 3 

The witness Holmgren on this subject testified that he 
through. the. endowment house in 1889. His further examination on 
this subject is as follows: 

“Mr. CARLISLE. Do you remember the ceremonies that took: place at 
that time? È ‘ 

“Mr. HOLMGREN. Part of it. 

“Mr. CARLISLE. Are you willing to state the oath that was taken, 
or not? It you are not, I shall not press you. 

“Mr. HOLMGREN. What. I understood and heard of !t—sure. 

“Mr. CARLISLE. In the first place, what occurred? 

“Mr. HOLMGREN. In the endowment house? 

“Mr. CARLISLE. Yes. 

“Mr. HOLMGREN, There were a number of oaths. and ee 
that were insignificant, I would say, until we came to the anointing 
room, and in that anointing room: there was some language used that 
I am sorry I ever heard. 

“Mr, Cums, Can you state what it was? 

“Mr, HOLMGREN: In anointing arms, the gentleman used this 
language: That your arms might strong to avenge the blood of 
Joseph and Hyrum Smith.’” (4; 76, 77.) 

The witness Lawrence, who was 70 years old at the time he testified 
stated that he was a member of the Mormon Church until 1869 and 
that he had taken or administered the all obligation in question a 
number of times. The following are the su t parts of his testi- 
mony on this point: 

“Mr. CARLISLE, Mr. Lawrence, would you object to stating whether 
there is any oath, commonly called here the oath of vengeance, 
in the endowment house, and what it is? 

“Mr, Lawrence. Yes; there is. 

“Mr. CARLISLE. Can you state it in terms or in substance? 

“Mr. LAWRENCE. ‘You covenant and agree before God and angels 
and these witnesses that you will avenge the blood of the prophets, 
the propres Joseph Smith, Hyrum Smith, Parley P. Pratt, David Pat- 
ton '—their names are mentioned. 

“Mr. CARLISLE. Was that the case when you took the endowment? 

“Mr. Lawrence. Yes, sir. I do not know whether they were all 
mentioned when I was there or not, but they have been mentioned 
when I have been there. 

PES. Mr. Sate You have passed through the endowment a number 
mes 

“Mr. LAWRENCE. Yes; I have been there a number of times. 

“Mr. Cartiste. Lou mean these names have been mentioned some 
of the times when you passed through? That is what you mean? 

“Mr. LAWRENCE. Yes, sir. 

“Mr. CARLISLE. You do not know whether they were all mentioned 
at the same time or not? , 

“Mr. LAWRENCE. No, sir. 

“Senator DILGINGHAM. Do I understand the witness has given the 
whole of the obligation, 

“Mr. Carnisum. I will ask him. Do you remember now whether 
there was anything said about vengeance upon the people or vengeance 
upon the nation, or what was said of that sort, if you: remember? 

“Mr. LAWRENCE. I say it has been stated. I can. not state it onl 
as I understand it. The word ‘nation’ was not mentioned where 
was in regard to that vengeance, but the feeling has always been against 
the nation and the State for allowing that d to be pal ana ag The 
wora ‘ nation’ was not mentioned. It is a little ambiguous in regard 

that. 

“Mr. WORTHINGTON. You say you are ambiguous or it was ambigu- 


ous? 

“Mr. Lawrence. It was a little ambiguous there who it should be 
executed on. The supposition is it should be executed on the perpetrat- 
ors of the deed. 

“Mr. CARGISCE. Mr. Lawrence, T will get you to state, if you can, 
whether this covenant, or oath, or whatever it may be called, is always 
administered by the same person and in the same terms, or whether 
it is administered at different times by different persons, and whether 
it is in writing or merely oral. 

“Mr. LAWRENCE. It administered orally by different persons at 
different times. 

EE ot CARLISLE, It may be, then, that there is a different form of 

e oath? 

“Mr. Lawrence. It may be administered a little different. Of course 
the substance is about the same, but there may be some men who ad- 
minister it a little different from others. I have no doubt that it is, 
from what I have heard. 

“Mr. CARLISLE. You may take the witness. 

“Senator Knox. Was this vengeance to be executed by the person 
2 the oath, or vow, or were you to implore the Almighty to avenge 
the blood of the prophets ? 

“Mr. LAWRENCE. As I say, it was a little ambiguous in regard to 
that. Of course you take an oath to avenge the blood of the prophets 
and teach the peip to your children and children’s children. 

“Senator Knox, think you do not understand me. You stated a 
moment ago that there was some ambiguity in the oath as to whom the 
yengeance is directed against. J 

“Mr. LAWRENCE. Yes: 

“Senator Knox. Now, I am asking you who it was who was to exe- 
cute the vengeance. Was the person taking the vow, or oath, to exe- 
cute it or were they to impiore by prayer that God should take this 


veers 

“Mr. Lawrence. Well, that was not inserted in it for the Lord to do 
it. They simply took upon themselves the oath to do it; but I say it 
is almost impossible for them to wreak vengeance, because e men 
that cammitted the deed have probably gone years ago. 

“Senator Knox. My question was on the exact language used 
by Professor Wolfe yesterday. He said that he heard the oath taken 
very recently, and that they vowed or promised that they would pra 
to Almighty God to avenge the blood of the prophets. I think it 

ite material, and T want to know what your recollection is about it. 

“Mr. LAWRENCE. That was not inserted in my day—that is, in re- 
gard to asking God to wreak this vengeance. (4; 108, 109.) 

. è * * * * * 


* Mr. WORTHINGTON. Tell us about how many times you were pres 
ent when this oath was administered. 


8 LAWRENCE. I could not say. It would go into the hundreds, 
y. 
“Mr. WORTHINGTON: Several hundred times? 

“Mr. LAWRENCE. Yes; or dozens. I would say from one to three 
years, probably. 

“Mr. WORTHINGTON. And on each occasion to a great many people, 


I su 8 

ee Mr. LAWRENCE.. Yes, sir. 

“Mr. WORTHINGTON. On all the occasions when you heard it ad- 
ministered to others, or when it was administered to you, did you ever 
PORT ASY dt can to the nation of the United States as the object 

geance 
nen Mr. LAWRENCE. During my administration the word ‘nation’ was 
“ Mr. WORTHINGTON. Do you mean you administered the oath? 
“Mi. LAWRENCE. No, sir; yes, sir. I mean I officiated there with 
the rest of them. 

“Mr. WORTHINGTON. Then you both administered the covenant, and 
you heard: others administer it? 

“Mr. LAWRENCE. Yes, sir: 

“Mr. WORTHINGTON. You administered it hundreds of times, and 
you heard it administered hundreds of times; is that right? 

4 Mr. Lawunx ck. I was there off and on for one or two years. 

5 Mr. WORTHINGTON. Did you administer it hundreds of times? 

Mr. Lawrence, I will say yes. (4; 110, 111.) 
* * „ . Åe 


* +». 
“Mr. WORTHINGTON. Now, I come back: ni | all the time you 
EEE E the oath, or heard it administered by others, did you 
ever hear the ‘nation’ or the United States’ or the ‘Government of 
the United: States’ referred to in any way as the object of vengeancë 
that was the subjeet of that covenant? 

Mr. LAWRENCE. I will say that, at that time, it was not connected 
with the obligation. I will say this, that the Government has always 
been. blamed: allowing that deed to be perpetrated. 

“Mr. WORTHINGTON, n't let us depart feom the ceremony. I 
want to find out what took place at the ceremony when you admin- 
3 1 5 covenant. Did you ter it always in the same 

“Mr. LAWRENCE. I tried to, sir. 

“Mr. WORTHINGTON. Where did you learn it? 

„ LAWRENCE. I learned it from the church ritual, I suppose. It 
was what was given to me. 
it ae, ate ts Was it something that was in writing or was 

8 . LAWRENCE. No, sir; not in writing. 

“Mr. WORTHINGTON: It was communicated to you orally and you 
committed it to memory, did you? 

“Mr. LAWRENCE: Yes, sir. 

“Mr. WORTHINGTON. You do not remember who gave it to you? 

“Mr. LAWRENCE. I do not remember just now. 

“Mr. WORTHINGTON. It was given to you as the traditional oath of 
the temple, was it not? 

“Mr. LAWRENCE. It was given to me to use. 

“Mr. WORTHINGTON. You have said to Mr. Carlisle that there is 
no doubt that the language of the covenant was varied from time to 
time. Did you ever hear it given in any other form than that you 
have told us about? 

“Mr. Lawrence. Yes. I will explain that. I have said that there 
were different parties that officiated at different times, and from what 
I had heard they had changed it a little. Inasmuch as it was orally 
given, one man would administer it a little different from others. 

“Mr. WORTHINGTON. You know that by hearsay? 

“Mr. LAWRENCE, I know that by hearsay only. (4; 111, 112.) 

* * . > * * * 

Nr. WORTHINGTON, Referring to this ceremony, and the covenant of 
vengeance, as it is called, do you remember in that connection whether 
there was any in the Book of Revelations of the Bible? 

“Mr. LAWRENCE. Les, sir. 

“Mr. WORTHINGTON. What is that? 

Re mbites Ba That is used in connection with this as a justifica- 
or 
Po Alen WORTHINGTON. Can you give us the verse and chapter of Reve- 

“Mr. Lawn 
8 chapter 6. It is taken from 
erred to. I will answer that that quotation is referred to. 

“Mr. WORTHINGTON. Was it not a part of the teaching of the church. 
when you were connected ma It, that the Constitution of the United 


s 9 8 Fior: oog = 8 It 2 N 1 
r. WORTHINGTON. ren e two, and see se two verses, 

or elther of them, are the ones to which you refer: gts 

„And when he had opened the fifth seal I saw under the altar the 
souls of them that were slain by the Word of God, and by the testi- 
montana ar ere with a loud yoice, saying, How l 0 Lord 

gay ow lon 0 

Holy and true, dest Thou not judge and avenge . blood on “them that 
dwell on the earth?’ 

“Mr. Lawnencr. That is part of it in connection with this? 

“Mr. WORTHINGTON. We should like to have the whole of it. Just 
show us all that was referred to in your ceremony there. 

—— 1 Sf ity bes t Ree eet a = true.’ ; 

r. WORTHINGTON. S ou not judge and avenge our blood on 

them that dwell on the earth?’ . 25 
8 5 I think that was the part connected with it —just 

at par 

“Mr. WORTHINGTON. You say that was used as a justification of th 
covenant, in connection with 187 S : 5 N 

“Mr. Lawrence. That was used as a justification of the obligation. 

“The CHAIRMAN. He did not say as a justification of the covenant. 


“Mr. Lawrencs. I said that was as a justification of the ob- 
ligation.” (4; 116, 117. 
It will be seen that all three of these witnesses flatly contradicted 


what seems to be the theory of the protestants, that the obligation in 
question 9 Fae ago = ae of the party going 5 h the 
ceremon: e e es or an a peal 

inflict punishment on the nation, f z vic ihe 
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The other witness on the point now under consideration is W. M. 
Wolfe. He testified that he had passed through the endowment house 
no less than twelve times, the first time being in May, 1894, and the 
last time in October, 1902. His examination on this subject then pro- 
ceeded as follows: 

“Mr. CARLISLE. Will you state to the committee whether there is, 
as part of the ceremonies in the temple, any oath administered? 

“Mr. WOLFE. There are several oaths administered. 

“Mr. CARLISLE. Can you state what they are? 

“Mr. Wore. There is an oath of chastity, or, I might say, a cove- 
nant or law—a law of sacrifice and a law of vengeance. 

“Mr. CARLISLE. When you say a law of vengeance, what do you 
mean? Do you mean that there is any promise or pledge to avenge a 
wrong, or do you mean simply that there is some law read to you, or 
some rule read to you? 

* “Mr. WOLFE. There is no covenant or agreement on the part of any 
individual to avenge anything. 

„Nr. CARLISLE. Just state to the committee what it is. 

“Mr. Wotre. The law of vengeance is this: ‘You and each of you 
do covenant and promise that yo will pray, and never cease to pray, 
Almighty God to avenge the blood of the prophets upon this nation, 
and that you will teach the same to your children and your children’s 
children unto the third and fourth generations.“ At the conclusion the 
speaker says: ‘All bow your heads and say Les.“ 

“Mr, CARLISLE. Was that done? 

“Mr. Wotre. It was done. 

“Senator OVERMAN. Was that done every time, or just one time? 

Mr. WOLFE. It was done every time I went through.” (4; 7.) 

Mr. Wolfe, for several years, and up to January last, was one of the 
pfofessors in the Brigham Young College, at Logan, a Mormon institu- 
tion. When asked on cross-examination whether charges of drunken- 
ness had not been preferred against him in the insfitution, he said that 
no such charges had been made, to his knowledge, but that such charges 
might have n 8 against him. Upon being asked what he 
meant by saying that such charges might have been preferred against 
him, he answered that he meant that he had made himself liable to 
such charges for a period of possibly twenty years. (4; 24. 

He admitted that certain officers of the institution had had conversa- 
tions with him in regard to his habit of drinking (4; 25). He ad- 
mitted that he had been required to resign his position in January last; 
but claimed that this was done because about that time he ha iven 
notice that he would no longer pay tithing. He admitted that officers 
of the institution had made objection to his habits of n but 
said that they had never suggested his removal, or the desirability of 
his resignation „until he had refused to pay tithes. (4; 26.) 

As to Wolfe's testimony, the respondent offered considerable testi- 
mony in rebuttal. One of the witnesses on this subject was James H. 
Linford, the president of Brigham Young College. e testified fully as 
to Wolfe's habit of drinking for a considerable period prior to the time 
he was compelled to resign; and testified, in substance, that Wolfe's 
resignation was not demanded on account of his refusing to pay tithes, 
but because his habits of drinking had grown on him so that it was no 
longer possible to allow him to retain his position. (4; 261, 271.) 

There was also filed on behalf of the respondent the affidavit of Joseph 
E. Cardon, the bishop of the ward at „ in which Wolfe lived. 
This afidavit was admitted as evidence by consent of counsel for the 
protestants, and by leave of the committee. In this affidavit the wit- 
ness contradicts what Wolfe stated in his testimony with reference to 
a conversation with the witness on the subject of tithing. 

Wolfe was also contradicted, In a very material part of his evidence, 
by four witnesses. He had preferred charges against one Benjamin 
Kluff, in connection with a certain expedition that had been made to 
Mexico, of which expedition Kluff was in charge, and Wolfe was a mem- 
ber. Wolfe testifi that on that expedition he had seen Kluff living 
in marital relations with one Florence Reynolds, who is alleged to 
have been Kluff’s plural wife, taken since the manifesto. Wolfe testi- 
fied that, at the hearing of these charges before a church council, he 
ae 8 that he had seen Kluff and Florence Reynolds living in that 
relation, 

By consent of counsel for the protestants, and by leave of the com- 
mittee, there were filed the affidavit of the stenographer who took down 
Wolfe's statement, and the joint affidavit of the three members of the 
committee before whom he made his statement, all of them saying that 
he had not in any way referred to the fact that he had seen and 
Florence Reynolds living together, and that he did not in any way 
refer to the relations between those two people. (4; 302, 408, 409.) 

Taking all of the testimony on this subject together, the overwhelm- 
ing weight of it is against the contention that the respondent ever took 
eny obligation of hostility to the United States. Seven witnesses have 
in an indefinite way testified that the obligation included some kind of 
a promise or prayer indicating hostility to the nation, while thirteen 
witnesses, about one-half of whom were called on behalf of the protes- 
tants, have testified positively and ungualifiedly to the contrary. Ail 
of the witnesses who have testified that the word “nation” was used 
in the obligation have been impeached as to their credibility, and no 
evidence has been introduced tending to sustain the veracity of any one 


of them. 

Mr. FORAKER. It is understood, I believe, that the reports 
themselves are to be printed separately, as separate documents. 

The VICE-PRESIDENT. And 10,000 copies of each. 

Mr. BAILEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Texas? 

Mr. BURROWS. If the Senator will yield to me just a mo- 
ment, I desire to state that I shall call this matter up at the 
earliest possible moment consistent with the public business. 

Mr. FORAKER. I want to say that I join with the Senator 
making the majority report in that notice. This matter, we 
think, should be called up at the earliest moment possible, and 
I shall insist upon its being-called up for consideration before 
final adjournment. 

Mr. BAILEY. Mr. President, I had intended this morning 
to add a brief statement to the report which has been submit- 
ted by the Senator from Michigan, but I was unable to reach 
his committee room in time to do that. I therefore desire to 
say, in order that it may appear in the Recorp, that while I con- 
cur in the conclusion of the majority that Senator Smoor is 
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not entitled to continue as a member of this body, it is my 
opinion that he can not be deprived of his seat, under the Con- 
stitution, except by expulsion. 

The orders heretofore made were subsequently reduced to 
writing, as follows: 

On motion of Mr. Burrows, it was 

Ordered, That 10,000 additional copies of the report of the Commit- 
tee on Privileges and Elections, accompanying the resolution that REED 
Smoot is not entitled to a seat in the Senate as a Senator from the 


State of Utah, be printed, 3,000 for the use of the committee and 7,000 
for the use of the Senate. 


On motion of Mr. Foraker, it was 

Ordered, That 10,000 additional copies of the views of the minority 
of the Committee on Privileges and Elections, accompanying the reso- 
lution that REED Smoor is not entitled to a seat in the Senate as a 


Senator from the State of Utah, be printed, 3,000 for the use of the 
committee and 7,000 for the use of the Senate. : 


On motion of Mr. Burrows, it was 
Ordered, That the hearings had before the Committee on Privileges 


and Elections in the investigation of the right of Reep Smoor to a seat 
in the Senate from the State of Utah be printed as a document. 


REPORTS OF COMMITTEES. 


Mr. PERKINS, from the Committee on Forest Reserva- 
tions and the Protection of Game, to whom was referred the 
bill (S. 6119) for the protection of animals, birds, and fish in 
the forest reserves of California, and for other purposes, re- 
ported it without amendment, and submitted a report thereon. 

Mr. STONE, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 6384) authorizing the Secretary of 
the Interior to examine and adjust the accounts of William R. 
Little, or his heirs, with the Sac and Fox Indians, reported it 
without amendment, and submitted a report thereon. 

Mr. SPOONER, from the Committee on the Judiciary, to 
whom was referred the bill (S. 6364) to incorporate the Na- 
tional Child Labor Committee, reported it with an amendment. 

Mr. OVERMAN, from the Committee on Forest Reservations 
and the Protection of Game, to whom was referred the Dill 
(H. R. 13190) to protect birds and their eggs in game and 
bird preserves, reported it with an amendment. 


BILLS INTRODUCED. 


Mr. PENROSE introduced a bill (S. 6421) pertaining to the 
duties of the division of dead letters, Post-Office Department; 
which was read twice by its title, and referred to the Commit- 
tee on Post-Offices and Post-Roads. 

He also introduced the following bills; which were severally 
read twice by their titles, and referred to the Committce on 
Pensions: 

A bill (S. 6422) granting an increase of pension to John L. 
Wells; 
ee 1918 (S. 6423) granting an increase of pension to Cecile O. 

amill ; 

A bill (S. 6424) granting an increase of pension to Charles 
E. Tipton ; 

A bill (S. 6425) granting an increase of pension to Frederick 
Kerchof ; 5 

A bill (S. 6426) granting a pension to Eliza Jane Cameron 
(with an accompanying paper) ; 

A bill (S. 6427) granting a pension to Thomas Moran; and 

A bill (S. 6428) granting an increase of pension to B. K. 
Spangler. 

Mr. KEAN introduced a bill (S. 6429) granting an increase 
of pension to Mary L. Beardsley; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. DRYDEN introduced a bill (S. 6430) granting an increase 
of pension to Melvina Battles; which was read twice by its title, 
and referred to the Committee on Pensions, 

Mr. PATTERSON introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Pensions: 

A bill (S. 6431) granting an increase of pension to R. Smith 
Coats; and : 

A bill (S. 6432) granting a pension to John F. Mohn. 

Mr. FRAZIER introduced a bill (S. 6433) for the relief of 
D. S. Henderson, executor of the estate of Mary A. Henderson, 
deceased ; which was read twice by its title, and, with the ac- 
companying papers, referred to the Committee on Claims. 

Mr. OVERMAN introduced a bill (S. 6484) for the relief of 
Albert L. Scott; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. BLACKBURN introduced a bill (S. 6435) for the relief 
of the estate of Leonidas Walker, deceased; which was read 
twice by its title, and, with the accompanying paper, referred 
to the Committee on Claims. 

Mr. WARREN introduced a bill (S. 6436) granting an increase 
of pension to George W. Kelsey; which was read twice by its 
title, and referred to the Committee on Pensions. 


1906. 


CONGRESSIONAL RECORD—SENATE. 


8239 


Mr. MILLARD introduced a bill (S. 6487) granting an in- 
crease of pension to Mildred L. Allee; which was read twice by 
its title, and referred to the Committee on Pensions, 

Mr. FORAKER introduced a bill (S. 6438) granting an in- 
crease of pension to Martha J. Haller; which was read twice 
by iis title, and referred to the Committee on Pensions. 

Mr. BLACKBURN introduced a bill (S. 6489) to reinstate 
Kenneth G. Castleman as a lieutenant in the Navy; which 
was read twice by its title, and referred to the Committee on 
Naval Affairs. > 

Mr. DANIEL introduced a bill (S. 6440) granting an increase 
of pension to R. D. Gardner; which was read twice by its title, 
and referred to the Committee on Pensions. 

He also introduced a bill (S. 6441) for the relief of William 
F. McKimmy, administrator of John McKimmy, deceased ; which 
was read twice by its title, and referred to the Committee on 
Claims. 

He also introduced a bill (S. 6442) for the relief of the heirs 
of Thomas P. Mathews; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. MALLORY introduced a joint resolution (S. R. 65) 
directing the Secretary of Agriculture to cause a survey of the 
Everglades of Florida, to determine the feasibility and cost of 
draining said Everglades, and for other purposes; which was 
read twice by its title, and referred to the Committee on Agri- 
culture and Forestry. . 


AMENDMENTS TO APPROPRIATION BILLS. 
Mr. PERKINS submitted an amendment providing for the 


establishment of a life-saving station at Half Moon Bay, south | 


of Point Montara and near Montara Reef, California, intended 
to be proposed by him to the sundry civil appropriation bill; 
which was ordered to be printed, and, with the accompanying 
paper, referred to the Committee on Appropriations. 

He also submitted an amendment proposing to appropriate 
$75,000 for the construction of revenue cutter for service in 
the Bay of San Francisco, California, intended to be proposed by 
him to the sundry civil appropriation bill; which was ordered to 
be printed, and, with the accompanying papers, referred to the 
Committee on Appropriations. 

He also submitted an amendment proposing to appropriate 
$225,000 for the construction of a steam vessel of the first class 
for the Revenue-Cutter Service, at Honolulu, Hawaii, intended 
to be proposed by him to the sundry civil appropriation bill; 
which was ordered to be printed, and, with the accompanying 
paper, referred to the Committee on Appropriations. 

Mr. FULTON submitted an amendment providing that juris- 
diction in equity is hereby conferred upon the circuit court of 
the United States of the ninth circuit to examine and deter- 
mine the rights of American citizens under the boards of the 
bureaus of arbitration concerning the jurisdiction of the Be- 
ring Sea, etc., intended to be proposed by him to the general 
deficiency appropriation bill; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. HALE. I move that the Senate proceed to the considera- 
tion of House bill 19264, being the diplomatic and consular ap- 
propriation bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 19264) 
making appropriations for the diplomatic and consular service 
for the fiscal year ending June 30, 1907, which had been re- 
ported from the Committee on Appropriations with amend- 
ments. 

Mr. HALE. I ask that the formal reading of the bill be 
dispensed with and that the amendments of the committee be 
considered as they are reached in the reading. 

The VICE-PRESIDENT. The Senator from Maine asks 
unanimous consent that the formal reading of the bill be dis- 
pensed with, that the bill be read for the consideration of 
amendments, the committee amendments to be first considered. 
Without objection, it is so ordered. 

The Secretary proceeded to read the bill. 

The fifst amendment of the Committee on Appropriations was, 
in the appropriation for Schedule A, under the subhead “ Sala- 
ries of ambassadors and ministers,” on page 1, line 12, before 
the word “France,” to insert Brazil; ” on page 2, line 1, after 
the word “Mexico,” to strike out “and;” in the same line, 
after the word“ Russia,” to insert“ and Turkey; and in line 3, 
before the word “thousand,” to strike out “forty” and insert 
“ seventy-five ; ” so as to make the clause read: 

lenipoten ‘to Aus -Hun a 

Ambassadors extraordinary an p po to 5 — . 


d 
Brazil, France, Germany, Great Britain, Italy, Japan, M. 
and ‘Turkey, at $17,500 each, 8175,00 0. $ 


The amendment was agreed to. 


35 next amendment was, on page 2, after line 3, to strike 
out: 

Ambassador extraordinary and plenipotentiary to Brazil, $12,000. 

The amendment was agreed to. 

The next amendment was, on page 2, line 7, after the word 
Republic,“ to insert “ Belgium; in the same line, after the 
word “China,” to insert “Cuba, the Netherlands and Luxem- 
burg; and, in line 9, before the word “ thousand,” to strike out 
“ thirty-six” and insert “seventy-two;” so as to make the 
clause read: 

Envoys extraordinary and ministers plenipotentiary to the Argen- 


tine Republic, Belgium, China, Cuba, the Netherlands and Luxembur: 
and Spain, at 212.000 each, 872,000. . 


The amendment was agreed to. 

The next amendment was, on page 2, line 11, before the word 
“Chile,” to strike out Belgium; in the same line, after the 
word “Colombia,” to strike out “Cuba, the Netherlands and 
Luxemburg; in line 12, after the word “Peru,” to strike out 
“Turkey ;” and in line 13, before the word “ thousand,” to strike 
out “ninety ” and insert fifty; so as to make the clause read: 

Envo; extraordinary and min 
jombia, Panama, Peru, “and Aare 41 71080 a $50,000.” = 

The amendment was agreed to. 

The reading of the bill was continued to line 9 on page 3. 

Mr. HALE. On page 8, line 9, after the word “Cairo,” I 
moye to strike out “five thousand” and insert “six thousand 
five hundred; so as to read. > 

Agent and consul-general at Cairo, $6,500. 

The amendment was agreed to. 

The next amendment was, on page 8, line 14, to increase the 
total of the appropriations for salaries of ambassadors and min- 
isters from $458,000 to $477,000. 

The VICE-PRESIDENT. This total will have to be changed. 

Mr. LODGE. It should be $478,500. 

The VICE-PRESIDENT. Without objection, the total will 
be changed to $478,500. 

The next amendment was, under the subhead “Salaries of 
secretaries of embassies and legations,” page 3, line 21, after 
the word “Republic,” to insert Belgium; and in line 25, 
before the word “dollars,” to strike out “ten thousand five 
hundred” and insert “thirteen thousand one hundred and 
twenty-five ;”’ so as to make the clause read: 

Secretaries of legations 
the Netherlands 5 5 Bs! Dane, ee 625 — EDTA 

The amendment was agreed to. 

The next amendment was, on page 4, line 1, before the word 
“ Bolivia,” to strike out Belgium; “ and in line 6, before the 
word “thousand,” to strike out “thirty-six” and insert“ thirty- 
four;” so as to make the clause read: 

Secretaries of legation to Bolivia, Chile, Colombia, Cuba, Denmark, 
Guatemala and Honduras, Liberia, Morocco, 8 (to be imme- 

0 


diately available), Panama, Peru, ere ie Santo mi Spain 
Sweden, Switzerland, and Venezuela, at 5. 000 each, $34,000. eee 


The amendment was agreed to. 

The next amendment was, on page 4, line 8, to reduce the 
appropriation for the salary of the secretary of legation to 
Nicaragua, Costa Rica, and San Salvador from $2,800 to $2,000. 

The amendment was agreed to. 

The next amendment was, on page 5, line 12, to increase the 
total appropriation for salaries of secretaries of embassies and 
legations from $108,000 to $108,425. 

The amendment was agreed to. 

The next amendment was, under the subhead “Clerks at 
embassies and legations,” on page 6, line 14, after the word 
“who,” to insert “wheneyer hereafter appointed;” so as to 
make the clause read: - 

For the employment of necessary clerks at the embassies and lega- 
tions, who, whenever hereafter appointed, shall be citizens of the 
United States, $65,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “Salaries of 
interpreters to embassies and legations,” on page 7, line 3, 
before the word “consulate-general,” to strike out “legation 
and; and in the same line, after the word “to,” where it oc- 
curs the second time, to strike out “Korea” and insert 
“Seoul; ” so as to make the clause read: 

Interpreter to consulate-general to Seoul, $500. 

The amendment was agreed to. 

The next amendment was, under the subhead “Repair of 
consulate building at Tahiti, Society Islands,” on page 9, line 
23, after the word “Yor,” to strike out “the repair of and in- 
sert “rebuilding;” and in line 24, after the word “ thousand,” 
to insert “three hundred; “ so as to make the clause read: 

For zebani the American consular building at Tahitl, Society 
Islands, 85,371.45. 

The amendment was agreed to. 
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The next amendment was, on page 15, after line 5, to insert: 
REPORTS RELATIVE TO THE WORK OF THE JOINT HIGH COMMISSION. 

For the preparation of reports and material necessary to enable the 
Secretary of State to utilize and carry on the work partly performed 
by the Joint High Commission of 1898, for the settlement of questions 
between the United States and Great Britain- relating to Canada, 
$10,000, or so much thereof as may be necessary. 

The amendment was agreed to. 

The next amendment was, on page 15, after line 14, to insert: 


BOUNDARY LINE, ALASKA AND CANADA. 

To enable the Secretary of State to mark the boundary, and make the 
surveys incidental thereto, between the Territory of Alaska and the 
Dominion of Canada in conformity with the award of the Alaskan 
3 Tribunal and existing treaties, $25,000, together with the 
unexpended balance of the previous appropriations for this object. 

The amendment was agreed to. 


The next amendment was, on page 15, after line 22, to insert: 
BOUNDARY LINE, UNITED STATES AND CANADA. 


For the more effective demarcation and mapping of the boundary line | 


between the United States and the Dominion of Canada, near the forty- 
fifth parallel, from the Richelieu River to Halls Stream, as established 
by the commissioners of 1842 to 1848, under the treaty of Washington 
of August 9, 1842, to be expended under the direction of the Secretary 
of State, and to be immediately available and continue available until 
expended, $20,000, or so much thereof as may be necessary. 


The amendment was agreed to. 
The next amendment was, on page 16, after line 8, to insert: 
ST. JONN RIVER COMMISSION. 
For the expenses of a Joint commission, to be constituted if the 
Government of Great Britain concurs, to investigate and report upon 


the conditions and uses of the St..John River, and to make recommenda- 
tions for the regulation of the use thereof by the citizens and subjects 


of the United States and Great Britain, according to the provisions of 


treaties between the two countries, $30,000. 
The amendment was agreed to. 
The next amendment was, on page 16, after line 16, to insert: 
g CONSULAR BUILDINGS IN CHINA, KOREA, AND JAPAN. 


The Secretary of State shall report to Congress at its next session 
a plan in detail covering provisions for. the purchase of ground and 
the erection of buildings for consular offices in China, Korea, and Japan, 
and estimates shall be submitted for the same, showing the amount re- 
11.600 at each place, the total sum for all such buildings not to exceed 


The amendment was agreed to. 
The next amendment was, at the top of page 17, to insert: 
PURCHASE OF LEGATION PREMISES IN CONSTANTINOPLE, TURKEY. 


For the purchase of the buildings and grounds now occupied by the 
legation of the. United States in Constantinople, Turkey, $150,000, or 
so much thereof as may be necessary. 


` The amendment was agreed to. ; 
The next amendment was, in the appropriation for Schedule 
B, under the subhead “ Salaries, consular service,” on page 17, 
after line 17, to insert: . 

For salary of consul-general at Boma, Kongo Free State, class 5, 

The amendment was agreed to. 

The next amendment was, on page 17, after line 19, to insert: 

For salary of consul at Calgary, Canada, class 9, $2,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Expenses of 
consular inspectors,” on page 18, line 1, to increase the appro- 
priation for the actual and necessary traveling and subsistence 
expenses of consular inspectors while traveling and inspecting 
under instructions from the Secretary of State from $10,000 to 
$15,000. 

The amendment was agreed to. 

The next amendment was, in the items of Schedule C, under 
the subhead “Allowances for clerk hire at United States consu- 
lates,” on page 20, line 11, before the word “ dollars,” to strike 
out “five hundred” and insert “one thousand;” and in line 
13, before the word “thousand,” to strike out “ fifty” and in- 
sert “one hundred and fifty-five;” so as to make the clause 
read: 

Allowance for clerks at consulates, to be — under the direc- 
tion of the Secretary of State at consulates not herein provided for in 
respect to clerk hire, no greater portion of this sum than $1,000 to be 
allowed to any one consulate in any one fiscal gen $155,000 : Provided 
That the total sum expended in one year shall not exceed the amount 
appropriated. . 

The amendment was agreed to. 

The next amendment was, under the subhead “ Expenses of 
interpreters, guards, and so forth, in Turkish dominions, and 
so forth,” on page 21, line 2, to increase the appropriation for 
interpreters and guards at the consulates in the Turkish Do- 
minions and at Zanzibar, to be expended under the direction of 
the Secretary of State, from $10,000 to $12,000. 

The amendment was agreed to. N 

The next amendment was, under the subhead “ Contingent 
expenses, United States consulates,” on page 23, line 6, to in- 
crease the appropriation for contingent expenses, United States 
consulates, from $300,000 to $350,000. 


CONGRESSIONAL RECORD—SENATE. 


JUNE 11,- 


The reading of the bill was concluded. - 

The bill was reported to the Senate as amended, and 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. : 

The bill was read the third time, and passed. 


PRESERVATION OF NIAGARA FALLS. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 18024) for the control and regu- 
lation of the waters of Niagara River, and for the preservation 
of Niagara Falls, and for other purposes, and requesting a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. LODGE. I move that the Senate insist upon its amend- 
ments, agree to the conference asked for by the House, and that 
the Chair appoint the conferees. 

The motion was agreed to; and the Vice-President appointed 
Mr. Lobdk, Mr. Cuntom, and Mr. Morgan as the conferees on 
the part of the Senate. 


BLACKFEET INDIAN RESERVATION LANDS IN MONTANA, 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 19681) to survey and allot the 
lands embraced within the limits of the Blackfeet Indian Reser- 
vation, in the State of Montana, and to open the surplus lands 
to settlement, and requesting a conference with the Senate on 
the disagreeing votes of the two Houses thereon. 

Mr. CLAPP. I move that the Senate insist on its amend- 
ments and accede to the request of the House for a conference, 
and that the conferees on the part of the Senate be appointed 
by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. CLARK of Montana, Mr. Donots, and Mr. CLArr as the con- 
ferees on the part of the Senate. 


HOUSE BILL REFERRED. 


H. R. 19144. An act granting an increase of pension to Sarah 
Louisa Sheppard was read twice by its title, and referred to 
the Committee on Pensions. : 


INDIAN APPROPRIATION BILL. 


Mr. CLAPP. I move that the Senate proceed to the further 
consideration of the conference report on House bill 15331, the 
Indian appropriation bill. 

Mr. TILLMAN. Will the Senator from Minnesota yield- to 
me for a moment to make an inquiry? 

Mr. CLAPP. I will yield as soon as the conference report is 
taken up. 

The VICE-PRESIDENT. The Senator from Minnesota moves 
that the Senate proceed to the consideration of the conference 
report on the Indian appropriation bill. ; 

The motion was agreed to. 

Mr. TILLMAN. Will the Senator from Minnesota yield to 


the 


| me for a-moment? i 


Mr. CLAPP. Certainly. 
PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Preši- 
dent had approved and signed the following acts and joint reso- 
lutions : 

On June 8: 

S. R. 20. Joint resolution directing the selection of a site for 
the erection of a bronze statue in Washington, D. C., in honor 
of the late Henry Wadsworth Longfellow ; 

S. 86. An act for the erection of a monument to the memory 
of Commodore John Barry ; ’ 

S. 333. An act in regard to a monumental column to commem- 
orate the battle of Princeton, and appropriating $30,000 there- 
for; 

S. 685. An act for the erection of a monument to the memory 
of John Paul Jones; 

S. 4370. An act to appropriate the sum of $40,000 as a part 
contribution toward the erection of a monument at Province- 
town, Mass., in commemoration of the landing of the Pilgrims 
and the signing of the Mayflower compact; and 

S. 4698. An act for the preservation of American antiquities. 

On June 9: 

S. R. 54. Joint resolution authorizing a change in the weighing 
of the mails in the fourth division ; 

S. 5489. An act to provide for sittings of the circuit and dis- 
trict courts of the southern district of Florida in the city of 
Miami, in said district; and 3 

S. 6288. An act to create a new division of the western judi- 


1906. 
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cial district of Texas, and to provide for terms of court at Del 
Rio, Tex., and for a clerk for said court, and for other purposes. 


REPORT ON ALASKAN SCHOOLS, ETC. 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States; which was 
read, and, with the accompanying papers, referred to the Com- 
mittee on the Territories, and ordered to be printed: 

To the Senate: — 

In compliance with the resolution of the Senate of May 31, request- 
ing the President, “if not incompatible with the public interest, to 
furnish the Senate with a copy of the report of the investigation made 
in 1905, under the direction of the Secretary of the Interior, by Special 
Agent Frank C. Churchill, regarding the condition of educational and 
school service and the management of reindeer service in the District 
of Alaska, together with all exhibits accompanying said report,” I 
transmit herewith copies of the ongina and supplemental reports of 
Mr. Churchill, dated, respectively, December 11, 1905; January 10, 
February 15, and June 2, 1906, together with all the exhibits accom- 
panying the same. 

I also inclose a letter from the Secretary of the Interior submitting 
the papers for transmission to the Senate. 

THEODORE ROOSEVELT. 

THE Wuite House, June II, 1906. 

PROPOSED INVESTIGATION OF NATIONAL BANKS. 

Mr. TILLMAN. Mr. President, I see the Senator from Rhode 
Island [Mr. Atpricu], the chairman of the Committee on 
Finance, in the Chamber, and I desire to call his attention, 
and the attention of the Senate also, and to make an inquiry 
of him in regard to the resolution which I submitted on the 
16th of April, and which was referred to the Committee on 
Finance the following day. In order that Senators may under- 
stand what is inyolved, I ask that the resolution may be read. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the resolution. 

The Secretary read the resolution submitted by Mr. TILLMAN 
April 16, 1906, as follows: 

Resolved, That the Committee on Finance be directed to inquire 
whether or not the national banks have made contributions in aid of 
political committees, and if so to what extent and why the facts have 
not been discovered by the Comptroller of the Currency; and whether 
or not such contributions haye been embezzlements, abstractions, or 
willful misapplications of the funds of the banks which call for restitu- 
tions and criminal prosecutions. Said committee is also directed to 
inquire whether or not the national banks of Chicago have recently en- 
gaged in transactions beyond their lawful powers in connection with the 
recent failure of a bank in that city, and whether such failure involved 
illegalities and crimes; and also to inquire whether the national banks 
in Ohio have been in the habit of paying large sums of money in a 
secret and illicit manner to the county treasurers of Ohio as a compen- 
sation to said treasurers for making deposits of public money with such 
banks; and to report the facts to the Senate and the opinion of the 
committee whether any legal proceedings should be instituted on ac- 
count of the transactions disclosed; and whether the public interest 
requires any amendments of the existing national banking laws. 

Mr. TILLMAN. Mr. President, Senators will remember that 
at the time this resolution was presented to the Senate I made 
some remarks in regard to it and called attention to the general 
mismanagement, as it appeared to me, or looseness of manage- 
ment, of national banks. I proved practically that there were 
campaign contributions contrary to law, and in that discussion 
the case of John R. Walsh’s bank in Chicago was rather prom- 
inently brought forward. The Senator from Illinois [Mr. 
Hor xINSI seemed to take great umbrage that I should presume to 
meddle with a bank in his home city and—well, if I had been 
willing to so consider it, he used language which was insulting. 
He advanced the remarkable doctrine or dogma that because 
South Carolinians were accustomed to lynch negroes for rape, 
and because I had announced and declared on the floor of the 
Senate and elsewhere that in 1876 we shot negroes and stuffed 
ballot boxes to carry the elections in order to regain control of 
our State and protect our civilization, it was prefectly permissi- 
ble for people in Chicago to go on stealing without any question 
from me, and for national bankers to disobey the law as they 
saw fit. I am merely giving the outline of the Senator’s argu- 
ment, and I have no desire in mentioning it to renew that un- 
pleasant discussion, though I am ready at any time. 

My purpose this morning is to make inquiry of the chairman 
of the Committee on Finance as to whether this resolution has 
been considered, or whether it will be considered, or whether 
there is any purpose to take up this investigation and follow it 
or not. p 

As a further argument or reason why there should be an inves- 
tigation, a very thorough investigation, and at the earliest pos- 
sible moment, I send to the desk and ask to have read an article 
in the New York Sun of June 6, relating to the condition in 
Chicago now in regard to the Walsh bank, and the situation in 
which the clearing-house association of Chicago finds itself in 
connection with the Walsh bank, and the assumption by that 
association of all of the Walsh debts. It will throw a great 
deal of light on the present situation, and I think will empha- 
size the necessity for action by the Finance Committee. 
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The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from South Carolina? The Chair hears _ 
none, and the Secretary will read as requested. 

The Secretary read as follows: 


RECEIVER FOR WALSH ROADS—BANKERS WHO LIQUIDATED HIS BANKS SEB 
NO OTHER SOLUTION. 
CHICAGO, June 5, 1966. 
5 proceedings against the railroads of John R. Walsh are 
minent. 

This became known to-day when it was revealed that there is dissen- 
sion which amounts almost to open quarreling among the banks of 
the clearing-house association, which advanced more than $14,000,000 
to liquidate the Chicago National and Home Savings banks last Decem- 
ber. Members of the 5 committee, managing directors of 
the Walsh deal, are divided into two factions, unable to agree on the 
course to take to clear the banks of the Walsh tangle. 

The demand for a receivership became insistent a few days ago, when 
it became known to the associated banks that the financial affairs of 
the Southern Indiana, Chicago Southern, and Illinois Southern roads 
are in a bad way. 

“There has been a great deal of grumbling among the banks for 
some months,” said a man in close touch with the situation through 
one of the most heavily interested banks to-day. “Ever since the 
deal to sell the Walsh roads fell through in New York grumbling has 
grown louder. The bankers are not satisfied to have their money tied 
up in a venture which looks more hopeless every day. The only course 
open to give relief seems to be a receivership for the roads.“ 

The Southern Indiana is the only road of the Walsh group which 
has shown earning capabilities. No financial statement was ever made 
of the Chicago uthern or the Southern Illinois. The Southern 
Indiana, according to its last annual statement, was making enough to 
pay interest on its indebtedness and 14 per cent on its stock. Since 
the coal strike was declared on May 1, the bankers have learned, the 
Southern Indiana has not been a paying property. 

On top of the banks’ other troubles has come a report that Secretary 
of the Treasury Shaw gave strong intimation to national bankers that 
they should unload the bonds of Walsh's roads now carried as assets of 
their institutions. 

‘There remain something like $12,000,000 of Walsh paper and securi- 
ties in the associated banks. It has become clear to the banks, accord- 
ing to one of their attorneys, that in reserving the stock in his railways, 
which they thought of little consequence, Walsh made them victims of 
a sharp trick. The stock carries the voting power and control of the 
roads. As long as the roads pay interest on bonds Walsh will be in 
command of the situation. He will dictate the policy of the railways 
and their management. 

The banks are left “ holding the bag.” 

When Walsh’s banks went out of business, it is asserted he trans- 
ferred to a bank whose president is on the clearing-house committee 
all the accounts of his railroads and other interests, amounting to 
many thousands of dollars. This bank president is reported to be 
standing by Walsh in the present crisis and seeking to avert the 
threatened receivership. 

Work on the investigation of the criminal charges made against 
Walsh is progressing rapidly in the office of District Attorney C. B. 
Morrison. Special Bank Examiner Moxey, who is inspecting the bank 
and railroad company books, conferred with Mr. Morrison to-day. 
Assistant Attorney-General Pagin has seen all of the evidence thus far 
gathered, so as to be ready to draw an indictment should the case 
progress that far. 


Mr. TILLMAN. Mr. President, it is well understood by those 
who read the newspapers that after the efforts which were 
made to secure the dismissal of the charges against Mr. Walsh 
before the United States commissioner failed and he was bound 
over to court to await the action of the grand jury people ex- 
pected this financial tangle in Chicago to be straightened out. 
The “admirable financiering” which elicited so much com- 
mendation from the Senator from Illinois [Mr. Hopkins] has 
failed to accomplish that purpose, and the money of the banks 
which are in the clearing-house association is tied up. We 
find that, instead of being able to sell the railroads to liquidate 
the debts of Mr, Walsh and get things straightened out, the 
valuation of the roads, which in the last newspaper article I 
read on the subject was, I think, placed at about twenty-one or 
twenty-two million dollars, has now shrunk so that no one 
knows what they are worth, and if knocked off under the 
hammer it seems as if the chances are for a very large loss to 
the banks, which may cause further embarrassment. I have 
nothing to do with that. I do not know whether these state- 
ments are true or not, and I do not care. What I want is to 
have this subject investigated, as I said before when I brought 
this matter forward, without any special parade or hurrah, 
because I thought it was a legitimate subject for inquiry. I 
should like to have the Finance Committee seriously consider 
the propriety and necessity for examining into the facts and 
determining once for all what is necessary to be done, and, 
as the resolution has pointed out, to see that the laws of the 
United States are obeyed by the national banks, so that this 
kind of wild-cat proceeding shall not be repeated somewhere 
else. 

Mr. CLAPP and Mr. HOPKINS addressed the Chair. 

The VICE-PRESIDENNT. The Senator from Minnesota is 
recognized. Does he yield to the Senator from Ilinois? 

Mr. CLAPP. I had no idea this resolution would lead to 
debate, but I will yield to the Senator from Illinois. 

Mr. HOPKINS. Mr. President, I do not propose to take 
very much of the time of the Senate, but I desire to call the 
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attention of Senators to the statement made by the Senator 
from South Carolina [Mr. TILLMAN] that he has no knowledge 
as to whether the statement made in the article which he has 
had read is true or false. If that is the only information which 
he has, it is not such information as men rely upon in a great 
financial transaction such as is there represented. 

I desire again to call the attention of the Senate and of the 
country to the fact that every depositor in the Walsh bank was 

aid one hundred cents on the dollar; that everybody who has 

ad any connection with the bank as a depositor or any rela- 
tion with it in a financial way bas been paid in full, and that 
there are assets enough to pay the full book value to every stock- 
holder in the bank. 

The article shows, if I remember its statement, that the 
Chieago banks advanced something like $14,000,000, and took 
the bonds and stocks of those various railroads as security in 
order to finance the situation. I will say to the Senator from 
South Carolina that I was told by one of those bankers that 
they had a standing offer of $22,500,000 for those properties. 
So that will leave a large margin, after paying these banks, to 
go to Mr. Walsh and the other parties who are interested in the 
Walsh bank. Mr. Walsh and those interested with him regard 
these properties as worth from twenty-five to twenty-seven mil- 
lion dollars, and they have been insisting that the properties 
should not be sold for less than that sum. 

The leading bankers there, who represent the great financial 
interests of Chicago, are in full accord with Mr. Walsh, as I 
understand, upon this proposition that these great properties, 
so valuable, as I have just indicated, shall not be sacrificed by 
any Wall street interest that might seek to depress their value. 
That is all there is to it. When somebody loses money out in 
Chicago on this question, it will be time enough for the Senator 
from South Carolina to characterize it as “ wildcat banking;” 
but up to the present time it is shown that the banking there is 
of a character that precludes the idea that there should be a 
loss of a cent to anybody. 

Mr. CLAPP and Mr. FRAZIER addressed the Chair. 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Tennessee? 

Mr. ALDRICH. The Senator from South Carolina [Mr. 
TELMAN] has asked me a question, which I should be glad to 
answer, if he desires an answer. a 

Mr. TILLMAN. Well, I do desire to hear something from 
the chairman of the Committee on Finance, and to know whether 
he or the committee has considered this resolution, or whether 
they will consider it, or whether he thinks the committee—of 
course, unless the committee has considered it, he can not ex- 
press any opinion as to what it will think or what it does 
think—but I should like to have an assurance from him that the 
committee will do something with the resolution, either adopt 
it or refer it back here for the Senate’s action, or else make 
some report as to why it does not do it. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Rhode Island? 

Mr. CLAPP. I do. 

Mr. ALDRICH. One of the subjects included in the resolu- 
tion is that in regard to contributions for political purposes. 
That has already been disposed of by the Senate, and that is, 
therefore, I suppose, out of the jurisdiction of the committee. 

Of the other two matters in relation to national banks, I will 


say that the committee has been very busy of late and, there- 


fore, have not taken those up, not supposing that there was any 
special haste in regard to them. The question the Senator from 
South Carolina now brings to the attention of the Senate has 
not been acted upon by the committee; but I will say that the 
committee meets to-morrow morning, and I will assure the 
Senator we will take the matter up. ‘ 

Mr. TILLMAN. That is all I want. I simply do not want 
it to die here and that that anomalous condition in Chicago 
should continue. There must be some foundation for this state- 
ment, because the New York Sun is not a yellow journal; it is 
usually accurate in its news service; and its statement is that 
there are differences of opinion in the clearing house as to what 
should be done with these properties, and there may be wreckers 
in New York and elsewhere who would like to get these rail- 
roads so far wrecked and demoralized as to be able to buy them 
in at a sacrifice. But I am willing to have the committee in- 
vestigate these matters and determine, once for all, whether the 
laws of the United States haye been broken there and what 
laws ought to be enacted, if any, to protect the banks, 

Mr. FRAZIER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Tennessee? 

Mr. CLAPP. The conference report on the Indian appro- 


priation bill is pending, and it can not be acted upon by the 
other House until the Senate first acts upon it. So I feel that 
it ought to be pressed to a conclusion; but I understand the 
bill which the Senator from Tennessee is anxious to have taken 
up is one merely to change the time for holding circuit and 
district courts in Tennessee and that both the bench and bar— 
the bill having passed the House—are interested in knowing 
what is to become of the bill, so that they may adjust their 
dates accordingly. In view of that, I make an exception and 
yield to the Senator from Tennessee. 


TERMS OF COURT IN TENNESSEE. 


Mr. FRAZIER. I ask unanimous consent for the present 
consideration of Senate bill 6149, being a bill in relation to the 
time for holding the circuit and district courts of the United 
States in certain districts of Tennessee. 

The VICE-PRESIDENT. The Senator from Tennessee asks 
unanimous consent for the present consideration of a bill, the 
title of which will be stated. 

The SECRETARY. A bill (S. 6149) to change and fix the time 
for holding the circuit and district courts of the United States 
for the middle district of Tennessee; in the southern division 
of the eastern district of Tennessee at Chattanooga, and the 
northeastern division of the eastern district of Tennessee at 
Greeneville, and for other purposes. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the Judiciary with an amendment. 

The VICE-PRESIDENT. The amendment reported by the 
Committee on the Judiciary will be stated. 

Mr. FRAZIER. Mr. President, I will state that a bill has 
been passed by the other House on the same subject which is 
identical with the Senate bill. I therefore ask that the House 
bill may be taken up for consideration, and that the Senate bill 
be indefinitely postponed. 

The VICE-PRESIDENT. The House bill is not at the Sec- 
retary’s desk. The Chair supposes it to be in the Committee on 
the Judiciary. 

Mr. FRAZIER. Then I ask that the consideration of the 
Senate bill may be proceeded with, 

The VICE-PRESIDENT. The committee amendment will 
be stated. 

The Secrerary. The Committee on the Judiciary report an 
amendment, to insert, as section 3, the following: 

Sec. 8. That the clerks of said cireuit and district courts for the 
eastern district of Tennessee may reside and keep their offices, re- 
spectively, in either the city of Knoxville, Chattanooga, or Greene- 
ville; but said clerks shall each, respectively, appoint a deputy to re- 
side and keep their offices in each of the above-named cities other than 
the one in which said clerks shall e reside and keep their 
offices ; that the said 8 clerks shall, in the absence of the yo pen 
cipals, do and perform all the duties appertaining to their offices, 
respectively. 

The amendment was agreed to. 

The VICH-PRESIDENT. The Chair would suggest that the 
House bill has been sent for, and the Chair will recognize the 
Senator from Tennessee later. The action on the Senate bill 
will for the present be suspended. 

INDIAN APPROPRIATION BILL—CONFERENCE REPORT, 


The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
15331) making appropriations for the current and contingent 
expenses of the Indian Department, for fulfilling treaty stipu- 
lations with various Indian tribes, and for other purposes, for 
the fiscal year ending June 30, 1907. 

Mr. CLAPP. I understand the Senator from South Carolina 
[Mr. TLMANI desires to be heard. 

Mr. TILLMAN. Mr. President, late Saturday evening I 
brought to the attention of the Senate a matter which has 
twice before been considered by the Senate and which to me 
appears wholly indefensible. In order that Senators who were 
not present Saturday, and who have not read the Rxconp, may 
understand somewhat what is involved, I will restate briefly 
my objections to haying this conference report adopted by the 
Senate. 

I know, Mr. President, of course, that it is practically a 
hopeless thing for a Senator to attempt to secure the rejection 
of such a report at this stage of the session. We are all work- 
ing under pressure; we are tired, fatigued, and worn out with 
the long, laborious session, and when a matter has been con- 
sidered in the Senate and then brought back in the shape of a 
conference report, the usual feeling of Senators is that it must 
be fairly reasonable and proper, and that it is to be accepted 
as the inevitable thing. Therefore I have small hope of getting 
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Senators to vote to reject this report, although there are things 
in it which would warrant it being sent back to conference 
with instructions. 

The particular item to which I wish to call attention is the 
matter of Andrew Jackson Brown and the Seminole Indians. 
In the bill which passed the Senate some six weeks or two 
months ago to finally dispose of the affairs of the Five Civil- 
ized Tribes there was an amendment put on by the Senate com- 
mittee providing that— 

The disbursements, in the sum of $186,000, to and on account of the 
loyal Seminole Indians, by James D. Jenkins, special agent appointed 
by the Secretary of the Interlor, and by A. J. Brown as administrator 
de bonis non, under an act of Congress approved May 31, 1900, appro- 
praung said sum, be, and the same are hereby, ratified and confirmed: 

rovided, That this shall not prevent any individual from bringing suit 
in his own behalf to recover any sum really due him. 

Mr. President, I do not like to insist that Senators shall quit 
talking and listen, but I will insist because they are going to 
vote on this report presently and I am determined that they shall 
yote with their ears open, or their eyes open, anyhow. 

The VICE-PRESIDENT. The Senate will be in order. 

Mr. TILLMAN. This provision, which was inserted in the 
Five Civilized Tribes bill, ratified and legalized the action of 
Brown and Jenkins in disbursing this money. I was in- 
formed by a private letter from the Indian Territory that it 
was an outrageous proceeding; that many of the Indians had 
been cheated; that there were minors whose rights were in- 
volved, and that the Indian Department has instituted suit to 
protect those minors, and had employed an attorney to press 
the suits in the United States courts. I saw the chairman of 
the committee privately, and suggested that this was a bad thing 
to go in that bill. He said that, so far as he was concerned; 
he was willing for it to go out. I sat here one evening very 
late anxious to get an opportunity_to have the Senate vote it 
out, but, having assurance that it would go out in conference 
if the House did not readily agree to it, I left the Chamber. It 
was ratified by the Senate, and when the conference report on 
the Five Civilized Tribes bill came back, instead of the pro- 
vision being out, it was in. I was informed that the House 
conferees had accepted it without question, and that the 
Senate conferees were therefore helpless, and could not get it 


out. 

Well, I made a little talk in the Senate in the course of the 
proceeding called the yeas and nays on the adoption of the con- 
ference report on the Five Civilized Tribes bill; but that pro- 
vision in it was accepted by the Senate and the provision be- 
came a law. Later when the Indian appropriation bill, which 
we now have before it, came into the Senate, finding that it 
contained a provision amending the bill in relation to the 
Five Civilized Tribes, which had just passed and which was 
then not signed by the President, I thought I might still get a 
chance to get this piece of bad legislation eliminated, and pro- 
posed an amendment repealing this provision of the Five Civ- 
ilized Tribes bill. The conferees on the part of the Senate 
agreed to let it go in, and assured me that they would try to 
hold it in. 

Mr. CLAPP. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Minnesota? 

Mr. TILLMAN. Oh, certainly. 

Mr. CLAPP. This matter having been thoroughly discussed 
once in the Senate, I do not care to discuss it again, nor do I 
care to let a statement pass unchallenged which is not accord- 
ing to my understanding of the facts. In reference to this 
amendment going into the Indian appropriation bill, the Senator 
from South Carolina asked me if I would see that it was re- 
tained. I very frankly told him that he had charged me with 
bad faith in a case where a Senate amendment had been ac- 
cepted by the House conferees and the Senate conferees were 
powerless, and that that was the last promise he would get 
from me. Whateyer I did—and I worked hard to get this in— 
I did because the Senate had passed the amendment, and not 
because of any understanding with the Senator from South 
Carolina. 

Mr. TILLMAN. Mr. President, I spoke with the other two 
conferees. I had very little chat with the Senator from Minne- 
sota. 

Mr. CLAPP. The Senator did not say that. 

Mr. TILLMAN. I was speaking of the conferees who really 
had the power. The other two would, of course, outvote the 
Senator from Minnesota, and they had the controlling hand. I 
furnished one of them with documents, which were sent to me 
from the Interior Department, in relation to this claim, which 
showed its bad character, its outrageous character, and I felt 
every assurance that the Senate amendment, which I had intro- 
duced, which provided for the repeal of this provision in the 


Five Civilized Tribes bill, being a Senate amendment, and there- 
fore giving the Senate conferees power to insist on it and giving 
them some leverage on the House conferees, would stay in. But 
the conference report comes back and this obnoxisus provision 
is left in the law passed to dispose of the affairs of the Five Civi- 
lized Tribes, and when this conference report is adopted, if it 
shall be adopted with that provision in it, this outrage, as I have 
called it, and I think so still, will be the law. 

Why do I call it an outrage? For this simple reason: The 
litigation which was instituted by the Commissioner of Indian 
Affairs under the instructions and authority of the Secretary of 
the Interior is now pending. The lawsuits were begun by the 
Government to protect the rights and to recover the property 
or the money due the minors among the Seminoles, for whom 
Brown had acted as administrator de bonis non. This provision 
simply ratifying Brown’s acts and validating them, puts it out 
of the power of these little Indian children or orphans to ever 
recover what is due them, because who can imagine two or three 
ignorant Indian minors being abie to institute a suit or employ 
any lawyer to go into court to protect their rights and recover 
the money which Brown misappropriated? 

I will read what the Secretary of the Interior in his re- 
port, which Senators will find on page 8419 of last Saturday’s 
3 Says about this matter. I will just read his conclu- 
sions: 

The Commissioner of Indian Affairs recommends, for reasons stated 


by him, that said amendment should not be enacted into law. 
I fully concur with the Commissioner in his recommendation. 


In other words, he wants these lawsuits to be carried to their 
conclusion and let the man Brown, who is wealthy and power- 
ful, go into court and get such protection as the law will give 
him—no more and no less. But the proposal here is to vali- 
date his acts, to stop the lawsuits, and to turn these orphans 
loose with no chance for a recovery of their property, unless by 
some strange and unlikely piece of good fortune some good 
Samaritan of a lawyer will come along and undertake to con- 
duct their lawsuits for them. I read further down from the re- 
port of the Commissioner : 

8 5 Agent Jenkins paid Andrew Jackson Brown, as administrator 
of the estates of decea Seminoles, $151,299.60, of which amount he 
paid to the Wewoka Trading Company, Samuel J. Crawford, and for 
cost of administration $103,183.70, which is about 69 per cent of the 
‘amount paid him by the special agent. 

The Indian Office, after sending an inspector to examine into 
this matter, reported— 
that the payment to Mr. Crawford seemed to have been made without 
authority of law; that in most of the cases payments were made with- 
out the consent of the persons from whose estates the deductions were 
made, and that proper action should be taken to recover the amount so 
paid Mr. Crawford. 

Further on I read a statement from Mr. Crawford himself, 
who appears to have been in Washington, and doubtless has 
appeared before the Committee on Indian Affairs. It is dated 
Washington, May 14, Ebbitt House, and in it he says: 

Would it not be more honorable for the Government to pay this 
balance— 

A balance of $252,000, which he says is due the Seminoles— 
rather than try to compel the administrator to again pay that which 
he has already paid? his, it seems to me, would be better for the 
Indians than if the Government should adopt a course calculated to 
impress upon their minds the fact that they are under no moral obliga- 
tions to pay their honest debts. 

Mr. Crawford is very kind in advising Congress to let this 
matter rest, after having secured this special piece of legislation 
yalidating the payment to himself and validating the action of 
Jenkins and Brown in disbursing the $186,000. 

I read further on in a memorandum submitted by the chair- 
man of the committee a statement by Messrs. Butler and Vale, 
who have doubtless been employed as attorneys of Mr. Brown— 

It is now conceded that the appointment of Brown as administrator 
was without authority of law and improvidently made, and that the 
mone. of minors was paid over to him by Jenkins without legal au- 
thority. 

And yet when the Government of the United States, which is 
in effect the guardian of these Indian orphans, begins lawsuits 
to determine whether what has been done is wrongful or 
illegal, the Senate is asked—and the Senate has granted the 
request—to put into this bill a provision that all the acts, 
whether lawful or unlawful, whether wrong or right, are 
ratified and confirmed, and therefore the lawsuits will be 
stopped and the action of the Commissioner of Indian Affairs 
and of the Secretary of the Interior will be ignored and in a 
manner a reprimand will be administered to those officers for 
attempting to discharge their duties. 

I do not know that I care to say anything more, Mr. Presi- 
dent. It seems to me very clear that in dealing with the money 
of Indians nothing can ever be done here without some lawyer 
appearing on the scene and acting as their agent and going 
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before some committee and getting the indorsement of that 
committee for legislation which will in the end enable the 
lawyer to get a very large percentage of the money. 

In the Colville Reservation matter, which we had up Satur- 
day, we find that these very same attorneys, Butler and Vale, 
have been before the committee; that they secured the inser- 
tion of a provision which looks to recognizing the debt of the 
Government—a million and a half dollars—and appropriating 
at this time a hundred and fifty thousand dollars, which went 
into the bill as passed by the Senate. But the conference have 
reported back a provision which strikes that out and refers the 
claim of the attorneys—who have some claim; I do not know 
what sort of one, whether honest or dishonest, just or unjust— 
to the Court of Claims for adjudication and report, and I sup- 
pose that in due time we will have some other lawyer employed 
to collect the remainder of the money and get the Treasury to 
pay it. So this will go on. While we have money here be- 
longing to the Indians, recognized as belonging to them, ap- 
propriated by Congress, it can not be collected and paid to them 
until some lawyer comes here and goes before a committee and 
gets a provision in some bill authorizing its payment and, of 
course, gets a good fat fee for it. 

I shall ask the Senate at the proper time to disagree to 
the report, and send it back with instructions to strike out this 
provision. 

Mr. SIMMONS obtained the floor. 

Mr. TELLER. Mr. President 

The PRESIDING OFFICER (Mr. Netson in the chair). 
Does the Senator from North Carolina yield to the Senator from 
Colorado? 

Mr. TELLER. I desire to discuss the question which the 
Senator from South Carolina has just discussed. 

Mr. SIMMONS. I yield to the Senator from Colorado. 

Mr. TELLER. I will proceed now on this proposition. 

It will clarify things somewhat, I think, Mr. President, to 
have the facts come before the Senate, and one of the most im- 
portant points in this discussion is that these Indians have 
not been Indians within the meaning of the law for a large 
number of years. They are citizens, and were citizens before 
this appropriation was made, and the attorney who appeared 
for them appeared for them not as members of a tribe, not as 
Indians within the meaning of the law, but as citizens of the 
United States. He made a contract with them through a com- 
mittee appointed by those claimants, specifying the percentage 
he should receive. This is not the statement that the Senator 
from South Carolina [Mr. Truman] made. He understands 
that they are Indians, because he says they are under the 
guardianship of the United States. That is a mistake. They 
are not under the guardianship of the United States any more 
than any other citizens of the United States. 

Mr. TILLMAN. Will the Senator pardon me? 

Mr. TELLER. Certainly. 

Mr. TILLMAN. I was speaking broadly and of the actual 
condition rather than of the technical, legal situation, and realiz- 
ing, as the Senator himself must, that the bill which was passed 
a little while ago, a month ago, for the settlement of the affairs 
of the Five Civilized Tribes took charge of their entire prop- 
erty, handled it, distributed it, worked it in any shape we saw 
fit, made allotments, and provided everything connected with it, 
the Seminoles being among those Indians, I do not see how the 
idea of guardianship can be got away from. We are in ac- 
tuality and in honesty their guardians, whether we are legally 
er not. 

Mr. TELLER. The Senator from South Carolina is not ac- 
curate in the last statement any more than he was in the first. 
We did not attempt to touch or interfere with the personal 
property of these Indians in the bill to which the Senator re- 
fers. The Government did claim, under a decision of the 
Supreme Court, that although they had become citizens, the 
Government, having exercised rights over their real estate, 
might still continue to do so. But there has been no claim at 
any time that the Government had any control over the per- 
sonal property of these Indians. 

Mr. TILLMAN. Let me ask the Senator a question. 

Mr. TELLER. Certainly. d 

Mr. TILLMAN. When the money was appropriated for 
these loyal Seminoles, a hundred and eighty-six thousand dol- 
lars, through what instrumentality and at whose initiative was 
Brown appointed administrator? 

Mr. TELLER. That I can not answer. 

Mr. TILLMAN. As I understand, there were families of de- 
ceased Indians who had rights to a part of the money appropri- 
ated, and the Indian agent, Jenkins 

Mr. TELLER. He was not the Indian agent; he was a special 
agent. 


Mr. TILLMAN. A special agent; anyhow, he had to do with 
Indian affairs. Jenkins was paid the money by the Government 
here and authorized and required to disburse it according to 
law, of course. He goes to the Indian Territory; I do not know 
how it happened; I have no facts; I can only guess; but he and 
Brown being friendly, Brown somehow or other got the admin- 
istratorship. He did not get it legally, because Mr. Butler says 
it was not lawful. But still Mr. Jenkins paid to an illegally 
appointed administrator the money intrusted to him by the Gov- 
ernment to pay to these Indians. What I am contending against 
here is that instead of letting the courts—for which the Senator 
has so much respect and which we all ought to respect—instead 
of letting the law settle it and let the rights of Brown and every- 
body else concerned be passed upon by the courts, we step for- 
ward and take the responsibility upon ourselves in the Senate 
to say We know Brown is an honest man; we know that 
Brown has not stolen a dollar; therefore we ratify his acts 
and Jenkins’s acts.” I want the courts to determine whether 
or not Brown has stolen any money. 

Mr. TELLER, If the Senator will let me go on and make this 
speech, and not make it himself, I will give him the facts and 
not guesses, as he has given. I do not intend to do any guess- 
work here. 

Mr. TILLMAN. I am guessing from the official record. 

Mr. TELLER. I do not think I need to say that I have as 
much interest in the proper discharge of the duties of this Gov- 
ernment as has the Senator from South Carolina, and I do not 
think it would be boasting if I should say that I know a good 
deal more about the facts in this case than does the Senator 
from South Carolina. I will show a case before I get through 
in which, if the Senator has any desire to protect the Indians, 
he will find a wide field for his sympathy and operations. 

I want to go back to the beginning. During the war the Sem- 
inole Indians divided into two parts. A part of them were in 
sympathy with the Confederacy and a part in sympathy with 
the Government of the United States. Quite a large number of 
them entered the service of the Government; some of them went 
the other way. The property of those who remained at home 
I am speaking about those who were loyal to the Government— 
and the property of those who went into the Army was de- 
stroyed and appropriated by the Confederate forces, composed 
in part of Seminole Indians who were disloyal to the Gov- 
ernment. 

At the close of the war the Government of the United States 
made a treaty with them and recognized their services. I will 
not say whether there was one regiment or two, for I have for- 
gotten, but there was at least one regiment in the public serv- 
ice. Before I state the proposition that I started on, I desire 
to say that the regiment was commanded by Samuel Crawford, 
who was a colonel, and I believe afterwards a brigadier-general ; 
but at that time he was a colonel. These Seminoles were mem- 
bers of his regiment. At the close of the war Mr. Crawford 
became governor of Kansas. He was governor for four years. 
While I was engaged as Secretary of the Interior I made, I 
think for the first time, the acquaintance of Governor Craw- 
ford, who had more or less matters pertaining to Kansas in- 
terests and some pertaining to Indian affairs before the Depart- 
ment. I have known him since, and that is in the neighborhood 
now of twenty-five years. I have always known him as a man 
of character and good standing. I know that has been his 
reputation in the community in which he lives. 

In the early part of the session Governor Crawford came to 
me with the suggestion that Mr. Jenkins, who had been ap- 
pointed by the Government to pay out this money, had paid 
over a portion of it to a man whom it was afterwards found 
was not legally entitled to receive it from the Government, 
and Mr. Jenkins could not get an acquittance from the Gov- 
ernment if the Government was disposed to say it was paid 
to an improper person; that under a condition which did not 
in the slightest degree reflect upon the integrity of Mr. Brown, 
he had paid out the money to parties who were entitled to it, 
under a mistake of law, supposing that he had been properly 
appointed an administrator for these people. 

There are not many Senators present, Mr. President, but I 
should like to have the attention of those who are here. 

Mr. TILLMAN. I think it is of importance that there 
should be a quorum present, and I make the point of order 
that there is not one in the Chamber. 

The PRESIDING OFFICER. The point of no quorum hay- 
ing been made, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich Beveridge Burnham Clay 
Ankeny Blackburn Carter Crane 
Bacon Bulkeley Clapp Cullom 
Bailey Burkett Clarke, Ark. Daniel 
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Dillingham Hopkins Millard Scott 
Dolliver Kittredge Morgan Simmons 
Dryden Knox Nelson Spooner 
Dubois La Follette Nixon Sutherland 
Flint Lodge Overman Teller 
Frifvier Long Patterson Tillman 
Gallinger McEnery Perkins Warner 

e Mallor: Pettus Warren 


The PRESIDING OFFICER. Forty-eight Senators haye re- 
sponded to their names. A quorum is present. 

Mr. TELLER. I was saying, in response to the inquiry of 
the Senator from South Carolina, that Mr. Brown paid out this 
money as administrator and was afterwards held not to be legally 
appointed, and the proceedings were irregular, owing to the fact 
that it was supposed at that time that the laws of Arkansas 
were in force in the Seminole country, when, in fact, they were 
not, and were not put in force there for some years afterwards. 

A large number of Senators haye come in since I commenced 
talking, and I fear before I reach that point in my remarks 
they may leave. So I desire to say again that one of the promi- 
nent features of this case, which must be kept in mind, is that 
these people are citizens of the United States, and were citizens 
of the United States when they made their contract with their 
attorney; and when I have detailed the history of this case as 
I understand it, there will be nobody in this Chamber, or outside 
of it either, who will not say that they were entitled to employ 
attorneys, and that no discredit can come to the attorney who 
took their case, but some discredit may come to the Goyernment 
of the United States that it created the necessity for attorneys 
in this case. 

I will now refer to the administrator’s acts. He became admin- 
istrator supposing the Arkansas law was in effect in that sec- 
tion of the Indian Territory when it was not. Every proceed- 
ing under the law was correct, except that the court in one 
instance made an order in chambers which ought to have been 
made in court; and subsequently, when Mr. Brown presented 
his report for approval, it was examined and approved by the 
judge in chambers when it is now said he should haye approved 
it in open court. That was a proceeding the like of which 
exists practically everywhere. I will venture to say that in 90 
per cent of the cases where the courts pass upon accounts of 
this kind, while the order may be made in open court, the exam- 
ination is usually made in chambers, because there it can be 
done with much better ease and with much greater safety than 
from the bench. Mr. Brown reported to the court. “The court 
accepted his preceedings as correct, and approved them. 

I think I will go back and commence from the beginning 
again, not repeating what I have said except so far as may be 
necessary to make it consecutive with what I desire to say now. 

At the conclusion of the war, in 1866, the Seminole Indians, 
who had been loyal to the Government, set up the ciaim that 
they had suffered by reason of their loyalty, and they desired 
the Government to make them some compensation for the prop- 
erty they had lost and for the injuries they had suffered because, 
of their loyalty. The Government made a treaty with them, 
which I have before me, in which the Government recognized 
the fact that they were loyal—they could not ignore if they 
would—and provided in that treaty that a commission should 
be appointed to determine what the Indians had suffered, what 
was the value of the property they had lost, and in what cases 
they were entitled to compensation for property so lost. That 
was some time in 1866. 

Some time in 1867—if anybody is particular about the dates 
I car give them exactly—this Commission was appointed, as 
provided by the treaty. They made the examination. The 
Government advanced $50,000 before this examination was 
made. The Commission reported that there was due, over and 
above what had been paid, subtracting the $50,000, $163,000 in 
round numbers. In section 3 of the act providing for this Com- 
mission there was a provision inserted, which any Senator may 
see, that if there was an amount found due greater than the 
$50,000 which had been paid, it should draw interest at 5 per 
cent per annum until it was paid. i 

Mr. President, that report was made on the 26th day of 
November, 1867. I hold before me a copy of the report, with 
the names of all the people who were entitled to receive and the 
amount which they were entitled to receive. Bear in mind 
this is not a claim and neyer has been a claim made by the 
tribe. It is a claim for losses by individuals. The Commission 
found how much each individual was entitled to. I listened to 
a debate here the other day wherein it was said (and it will 
probably be said again) that where an amount is found against 
the Government there is no necessity for any attorney to 
come here to secure tlre payment of it. There is nobody in 
this country who is authorized to pay out money, no matter 
how certain it may be due by the Government of the United 
States, until the Congress of the United States has made an 


appropriation for that amount. From the 26th day of Novem- 
ber, 1867, until 1902 there was no appropriation of that money 
made. The Indians appeared here from time to time. 

In 1898 we made another treaty with them, or another 
arrangement, which can also be found in the statutes, by which 
we agreed that the Senate of the United States should pass 
upon the question of this unpaid amount, and whatever the 
Senate did find should belong to them. There was nothing 
in the world to do but to compute the interest on the balance 
Se ee aE os order to find how much was due these 

ans. 

In the act of 1866 this tribe of Indians ceded to the Govern- 
ment of the United States more than 2,000,000 acres of land, 
now occupied by white citizens in the Territory of Oklahoma, 
for the munificent sum of 15 cents an acre, amounting to three 
hundred and some fifty-odd thousand dollars. I am not going to 
make any claim that there was anything wrong with this trans- 
action, but it is pretty certain that the Government, then the 
guardian of these Indians, put a yery small price upon the 
land that the Indians ceded to us, which the Government subse- 
sees sold for a dollar and a quarter an acre, if it sold it 
a l 

Year after year came these Indians here for their money. 
But before the act of 1898 they employed Governor Crawford, 
who had been the colonel of some of them and the colonel of 
some of the ancestors of these claimants, as is stated, under a 
written contract. Governor Crawford came here repeatedly. 
Finally the Senate Committee on Indian Affairs repudiated 
the claim made by the Indians for $163,000 and 5 per cent on 
it from that time to the time the matter was before the Senate 
committee. Thereupon it was said, as a compromise, “ We 
will give you interest on this $163,000 from the time you made the 
agreement with the Government of the United States,” and 
that gave them about $20,000. That is added to the $163,000, 
amounting to $23,000, I think, making $186,000. ~ 

Now, Mr. President, I stop a moment, and I want some Sena- 
tor, with the statute lying before him, in which the Govern- 
ment agreed to pay 5 per cent on any amount that should be 
found above the $50,000, to tell me, subjecting that question to 
the law of common decency, by what right the Government of 
the United States had through its committee and through this 
body and the other to declare that these Indians should take 
$186,000, leaving unpaid $250,000 due them according to the 
contract the Government had made with them? And then the 
Government in that bill required of them that they should ac- 
cept every dollar that they accepted in full of all that ought to 
have been paid them. 

Mr. President, that is a history which is not respectable. 
That is a histery which no American citizen can be proud of. 
Whether they were Indians or white men, or Indians who were 
citizens under the law, they were entitled to the money the Gov- 
ernment had agreed to pay them, and which they would not 
have had to-day if it had not been for the persistent effort of 
Governor Crawford, coming here year after year, until he 
finally secured an appropriation for the payment. 

You can readily conceive, when I giye you these facts, that 
if Congress, acting through its committee, would pay less than 
half what was due, it was not likely to pay any of this amount 
unless some virile force made it necessary that it should be 
paid. f 

Mr. President, if any Senator who thinks that attorneys are 
not needed here when the Indian has a claim against the Gov- 
ernment, will take that case and look at the record he will 
not need to take my statement or anybody else’s. It is 
in black and white. It is on the records that can not be dis- 
puted. There is the report of the Commission. There is the 
contract made in 1866. There is the contract made in 1898. 
The evidence is abundant of the persistent effort of these people 
to get the money due them, and which they have received only 
comparatively recently. 

When Congress had made that appropriation the Government 
sent a man by the name of Jenkins down to pay it-out. Mr. 
Jenkins was not, as supposed, I think, by the Senator from 
South Carolina, their agent, but a special agent charged with 
the disbursement of this fund. He went down there, and Mr. 
Brown was at that time, as I understand he is yet, the treasurer. 
I suppose the tribe has still a semiofficial relation. He was 
the treasurer of that organization or tribe. The Government 
recognized him as the administrator. The Government re- 
quired him to put up a bond of $300,000 for the proper 
discharge of his duty as such administrator. He put up 
that bond, and Mr. Jenkins, suppesing him to be adminis- 
trator de jure, as he was de facto, paid over to him the 
money that was to be paid to the Indian minors and the 
heirs, and I suppose in a great measure, undoubtedly as he had 
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to do, turned the matter over to the man who knew the Indians 
and who has as much character among the Indians as any man 
there. I have the assurance of the Senator who sits in front of 
where I speak when here that Mr. Brown is a man of the highest 
character in the community in which he lives. 

Mr. TILLMAN. Will the Senator pardon me? 

Mr. TELLER. I will. 

Mr. TILLMAN. All that can be brought out in the courts 
there, where Mr. Brown—— 

Mr. TELLER. I wish the Senator would wait until I get 
through. I will touch on the court when I come to it. I know 
as much about this case as the Senator does, and I would 
rather make this speech myself. 

Mr. President, I want to say here, as a lawyer, that every act 
Mr. Brown performed in connection with that matter is a legal 
act. He was the administrator de facto, if he was not de jure. 
He had given a bond. No man can go into court and say: “I 
have got $50 from you, but you had no right, as administrator, 
to take it from Mr. Jenkins, and therefore I will not recognize it 
as a payment.” That is the position not only of the Senator 
from South Carolina, but I am sorry and ashamed to say that 
that is the position of the Commissioner of Indian Affairs on 
this proposition. 5 

Governor Crawford came to me and told me the situation. I 
had never before heard of the matter. He detailed to me the 
exact conditions, and I introduced at the proper time—not im- 
mediately—the amendment. Later, in February, came this 
letter from the Commissioner of Indian Affairs, by which he 
notified us that suits had been brought. Thereupon the com- 
mittee added what the Senator from South Carolina ignores, 
that nothing should prevent suits being brought by any indi- 
vidual who had a legal claim against either Mr. Brown or Mr. 
Jenkins. The only office, then, of that provision of the law, so 
far as the United States Government is concerned, was simply 
to say that Mr. Brown and Mr. Jenkins had discharged their 
duties properly so far as the General Government was con- 
cerned. Ex industria the committee said: “ We wiil not inter- 
fere with the suits that have been brought. We will leave that 
where it is.” 

Now, Mr. President, the Government has brought no suit. 
The suits must be brought and can only be brought in the 
name of the individuals. They are not disturbed in the slight- 
est degree. If Mr. Brown—I hear of no suits against Mr. 
Jenkins at all—if Mr. Brown can not defend himself and 
show that he properly paid out the money, then Mr. Brown 
is a man, I am told, of suflicient wealth to respond, and he 
has given a bond that is good for $300,000 that the Govern- 
ment holds. There will certainly be an opportunity for these 
complaining Indians, if complaining they are, to get redress. 

Mr. President, the Senator from South Carolina has re- 
peated, whenever he had an opportunity, that we have inter- 
fered with the processes of the court. I repeat the Govern- 
ment has no suit pending, and I do not know that the Govern- 
ment ever anticipated bringing suit against Mr. Jenkins or 
Mr. Brown. I doubt whether, under the conditions existing, 
they could haye maintained a suit even if there had been mis- 
appropriation, to the extent that it may be claimed, of the 
fund. However, that is not a matter now which concerns us. 
The interference of the committee was for the purpose of 
protecting Mr. Brown and Mr. Jenkins against any claim that 
the Government of the United States might have made, and 
when the amendment was introduced I will venture to say 
no member of the committee, certainly not the Senator who 
introduced it, had information that any suit was pending. 

Mr. CLAPP. If the Senator will pardon me, I think it will 
perhaps throw light on the matter to say that he is absolutely 
correct. The Government is not bringing this suit. The Gov- 
ernment is rather supervising the expenditure of the money to 
the Indians. Some $12,000 being left over, a very industrious 
attorney down there thought it needed being placed in circu- 
lation, and he got the Government in a sort of pro forma 
manner te stand behind him in bringing two hundred and odd 
suits. The money, I take it, is rapidly disappearing. 

Mr. TELLER. Mr. President, I want to say a few words 
about Mr. Brown’s payments. It has been the custom in the 
Indian Territory for years when Indians had a claim against 
the Government to go to a trader and get credit on the strength 
of what they would ultimately receive. While I haye no doubt 


that in some instances the Indian has suffered by that system, 
I know a great many of the traders have suffered worse than 
the Indians because of the long delay. 

Here is a claim adjudicated by the court that we provided, 
lying here for thirty years, with no effort on the part of the 
Government to pay it, with a persistent demand by the In- 
dians that it should be paid, and when it finally got before 


a committee the poor Indian was told that he might take less 
than one-half or he would get nothing, and then the Govern- 
ment said: “You must release the entire claim or you will 
get nothing at all.“ 7 . 

Mr. Brown, following the practice, paid to those who claimed 
to have the debt, with the consent of the Indians wherever they 
were capable of consenting. Where they were minors and could 
not consent he paid under his bond. I repeat that no act of 
Congress can deprive any citizen down there of his claim against 
Mr. Brown if he paid the money to the wrong party. He has 
his action in that case. 

Mr. President, I should have cared but little about this amend- 
ment except that I believe Governor Crawford to be a man of 
high character. I believe he had earned the money, and I know 
whereof I speak when I say he did not solicit from the Indians 
this engagement, but they forced it upon him because he had 
been their colonel and because of his relations to them in the 
past. The amount paid him is, I understand, in accordance 
with the contract which he had made not with the tribe of In- 
dians, but with citizens of the United States acting, as all such 
communities must act, through a committee appointed by them. 

Mr. President, there has been no complaint made that I know 
of by these Indians that they have been swindled. That is the 
complaint of the man who has brought these suits. I can not 
say what his fee is to be, but I understand that somebody down 
there has a fee by which 50 per cent of all that he shall recover 
from Mr. Brown is to be paid. I have no doubt that that is a 
fact. 

_ PANAMA CANAL. 


The PRESIDING OFFICER. The hour of 2 o’clock having 
arrived, the Chair lays before the Senate the unfinished business, 
which will be stated. 

The SECRETARY. A bill (S. 6191) to provide for the construc- 
tion of a sea-level canal connecting the waters of the Atlantic 
and Pacific oceans, and the method of construction. 

Mr. KITTREDGE. I inguire if the Senator from Nebraska 
is ready to address the Senate upon the unfinished business? 

Mr. MILLARD. I am not ready this morning to address the 
Senate, but I expect to do so on Wednesday morning after the 
morning hour. ‘ 

Mr. KITTREDGE. I ask unanimous consent that the unfin- 
ished business be temporarily laid aside, in the light of the 
statement of the Senator from Nebraska. 

The PRESIDING OFFICER. The unfinished business will 
be laid aside unless objection is made. The Chair hears no ob- 
jection, and it is laid aside. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills: 

8.59. An act providing for the establishment of a uniform 
building line on streets in the District of Columbia less than 90 
feet in width; 

S. 2270. An act for the relief of Nicola Masino, of the Dis- 
trict of Columbia; 

S. 4170. An act to amend an act approved March 3, 1891, en- 
titled “An act making appropriations to supply deficiencies in 
the appropriations for the fiscal year ending June 30, 1891, and 
for prior years, and for other purposes; ” and 

S. 4268. An act changing the name of Douglas street to Clifton 
street. k 

The message also announced that the House had passed a joint 
resolution (H. J. Res. 172) to supply a deficiency in an appropria- 
tion for the postal service; in which it requested the concurrence 
of the Senate. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 18442) to fix 
and regulate the salaries of teachers, school officers, and other 
employees of the board of education of the District of Columbia: 
asks a conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. MORRELL, Mr. 
GREENE, and Mr. McLary managers at the conference on the 
part of the House. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled bill (II. R. 17881) permitting the build- 
ing of a dam across Crow Wing River between the counties of 
Morrison and Cass, State of Minnesota, and it was thereupon 
signed by the Vice-President. 

PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA. 

Mr. GALLINGER. I ask that the message just received from 
the House of Representatives, relative to the school bill, be laid 
before the Senate. 


1906. 


CONGRESSIONAL RECORD—SEN ATE. 


8247 


The VICE-PRESIDENT laid before the Senate the action 
of the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 18442) to fix and regulate the 
salaries of teachers, schools officers, and other employees of the 
board of education of the District of Columbia, and requesting 
a conference on the disagreeing votes of the two Houses thereon. 

Mr. GALLINGER. I move that the Senate insist upon its 
amendments, agree to the conference asked for by the House, 
and that the conferees on the part of the Senate be appointed 
by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. BURKETT, Mr. Scorr, and Mr. Gzanix as the conferees on 
the part of the Senate. 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 15331) making appropriations for the 
current and contingent expenses of the Indian Department, for 
fulfilling treaty stipulations with various Indian tribes, and 
for other purposes, for the fiscal year ending June 30, 1907. 

Mr. TELLER. Now, Mr. President, I wish to add a word or 


two more. There is nothing in this bill, there is nothing in- 


this proceeding that will preyent the Government from continu- 
ing the course mat it has adopted of encouraging some man 
down there to bring these suits. There ought to be something 
in the bill that would prevent the Government from paying 
out the money of these Indians that has not yet been paid to 
this attorney, whoever he may be. If the Government chooses 
to pay the expenses of this litigation, it can do so, if it has the 
funds, and I suppose it can pay them out of the funds that 
belong to the Indians who have not yet been found or who 
have not claimed it. However, this litigation down there is 
not in the interest of the Indians, but in the interest of some 
man who wants to make a fee. 

Mr. President, I expressed some feeling on this subject the 
other night. I have some feeling on it. I am not proud of the 
statement that I have to make here. Yet, Mr. President, after 
nearly thirty years of active public service here, I can say 
that it is but a sample, and not an exaggerated sample either, 
of our treatment of the Indian tribes of this continent when 
it comes to paying our just and proper debts. 

Mr. President, I think perhaps, on the whole, I had better 
leave this matter where it is. My experience in the Senate, 
and in another place in connection with these affairs is—and 
I will sum it up in a few words—that the Government of the 
United States never paid an honest debt to an Indian until it 
was compelled to do it. One of the greatest troubles we have 
had in securing proper legislation has been that every move- 
ment to right the wrong of the Indian has been met on this 
floor and on the other by those who did not know anything 
about the subject, and who took charge of it, in spite of the 
protests of those who knew the facts and who were ready to 
do justice, so far as they could, to the Government and the 
Indian alike. 

Mr. President, I am glad, in some respects, that we have 
reached a point in the history of this country when there are 
no longer any wards for us, or, practically only a few at least, 
for I am sure if the history of our guardianship shall ever be 
written in truth, as it is, it will be the blackest and most dis- 
graceful chapter in our whole history as a nation. 

When I say that I do not mean to say that we have not dealt 
with the Indians more liberally than any nation in the world 
ever dealt with the natives. There is no history where an 
invading nation like we were, coming into a country occupied 
by the natives, has ever dealt with them as liberally as we have. 
We have made the most extraordinary contracts, because there 
was not proper attention paid to them. 

We have recognized titles that did not belong in the Indian, 
and we have entered into a solemn obligation to pay them for 
land which in part we ought to have opened and held, and that 
they did not own. When we found we had made a mistake 
or when we began to doubt whether it was what we ought to 
hare done, then we haye quietly repudiated the obligation, 
until the Indian has believed for more than two generations 
that the white man always spoke to him with a forked tongue. 

Now, Mr. President, this case is neither infamous nor out- 
rageous. If it is infamous at all, it is in the fact that this 
debt was not paid. If it is infamous at all, it is infamous be- 

~cause we demanded that they should take a small part of the 
money when they ought to have had it all. If it is an outrage, 
Mr. President, it is an outrage because they were compelled to 
come here and prosecute a case, and hire lawyers to do it. I 
have always said, and I repeat now, for we shall soon be done 


with this class of cases, in every instance where a lawyer came 
here and prosecuted a case before the committees and before 
the courts, the Government of the United States ought to have 
been compelled to pay that fee and not the Indian. 

Mr. SIMMONS obtained the floor. 

Mr. SPOONER. Mr. President 

The PRESIDING OFFICER (Mr. Netson in the chair). 
Does the Senator from North Carolina yield to the Senator 
from Wisconsin? 

Mr. SIMMONS. If he desires it. 

Mr. 3 Does the Senator want to speak on this 
subject 

Mr. SIMMONS. I am going to speak on the amendment 
involving the payment of attorneys’ fees which has been dis- 
cussed in connection with this subject. 

Mr. TELLER. Will the Senator from North Carolina yield 
to me? 

Mr. SIMMONS. Certainly. 

Mr. TELLER. I desire to put in the Recorp, at the close of 
my remarks, Senate Document No. 72, Fifty-fifth Congress, 


72, 
third session, leaving out the list of names. I ask permission 


to do that. 

The PRESIDING OFFICER. Leave will be granted, if there 
be no objection. 

Mr. TELLER. I do not wish the names, because that is im- 
material; I should like to have the amounts put in, but not the 
names. 

The report referred to is as follows: 


{Senate Document No, 72, Fifty-fifth Congress, third session.] 
LOYAL SEMINOLE ROLLS AND LOSSPS. 


DEPARTMENT OF THE INTERIOR, 
Washington, January 20, 1899. 

Sin: On January 18 the Department received the resolution of the 
Senate of the United States dated 17th instant, as follows: 

“Whereas by article 4 of the treaty of ch 21, 1866, with the 
Seminole Nation of Indians; the Secretary of the Interior was author- 
ized to investigate and determine the losses sustained by loyal Semi- 
noles during the war of the rebellion; and 

“ Whereas by the agreement of December 16, 1897, with said nation 
it was and is provided as follows: The loyal Seminole claim shall be 
submitted to the United States Senate, which shall make final deter- 
mination of the same, and, if sustained, shall provide for payment 
thereof within two years from date thereof: Therefore 

“ Resolved, That the Secretary of the Interior be, and is hereby, 
requested to furnish the Senate with a rig ot the roll of said loyal 
Seminoles, and also a copy of the report of commissioners appointed 
by him to investigate and determine said losses, in pursuance of the said 
treaty of 1866. And be it further 

“ Resolved, That the Committee on Indian Affairs be, and is hereby, 
instructed to investigate the matter, in accordance with said treaty and 
ra gener and report by bill or otherwise its conclusions tó the Senate, 
with such recommendations as may be deemed advisabie.” 

Said resolution was duly referred to the Commissioner of Indian 
Affairs for early reper in duplicate. In compliance with said resolu- 
tion, I now have the honor to transmit copies of the loyal Seminole 
rolls and the report of the commissioners appointed to investigate Semi- 


nole losses. 
Respectfully, C. N. Biss, 
Seoretary. 


The PRESIDENT OF THE SENATE. 


WASHINGTON, November 26, 1867. 

Sm: The undersigned, a commission by appointment of the Secre- 
tary of the Interior, under the authority of the fourth article of the 
treaty of the 2lst March, 1866, between the United States and the 
Seminole Indians, “to adjudge and determine the claims of loyal Semi- 
noles for losses actually sustained by reason of their having remained 
loyal and faithful to their treaty stipulations to the United States dur- 
ing the recent rebellion,” etc., N Sig A rt that having received 
our instructions, we immediately started for the Seminole country. 

By appointment of the Acting Commissioner of Indian Affairs, it 
was arranged that the commission should meet in the city of St. Louis, 
Mo., on the 14th of August. The undersigned were prompt in their 
meeting, but failed to meet a third commissioner, of whose appoint- 
ment we had been duly advised. We waited a reasonable time for 
his appearance, then telegraphed the Department for instructions, and 
received an answer authorizing us to wait one day longer, and if he 
did not appear, then we should proceed and execute our mission without 
him.” Acting upon our instructions, we promptly left St. Louis and 
oe by the most direct and expeditious route to the field of our 
abors. After a fatiguing trip, made long by the modes of travel inci- 
dent to the far West, we reached the Seminole Agency on the night 
— Ar 9th of September, and on the morning following we began our 
ut les. 

Upon our arrival we found the northern portion of the Seminoles in 
council, and at once put ourselyes in communication with them, mak- 
ing known our business, and thus giving the “public notice” required 
by the terms of our instructions, which notice was promptly dissemi- 
nated amoug the goo of the nation by the chief and hêadmen of 
the diferent ban We also communicated with John Jumper, a 
chief residing with the southern portion of the Seminoles at the old 
agency, distant 50 miles, and ap Lg sn that he would make known 
our arrival and business among that portion of the Seminole people. 
In due time we received his acknowledgment, which, with a copy of our 
letter, is herewith transmitted. 

It will be seen by reference to some of the claims that the claimants 
have put in for loss of guns; also for loss of cash (gold and silver coin), 
In the instance of a loss of guns, we have, thro witnesses, satisfied 


ourselves that the claimants carried a gun off with them at the time 
of leaving home, and only allowed for guns when the claimant carried 
away one or more and had to leave others behind. 
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In reply to which I respectfully ask you to correct this statement, 
as such contract was never approved, in whole or in part, by the De- 
partment of the Interior. 

The facts are as follows: 

The value of a citizenship in the Choctaw Nation was estimated at 
$5,000, and it was claimed that some 4,000 MIssissippl Choctaws, 
through certain attorneys, were 3 to have thelr names en- 
rolled for the purpose of sharing this asset, If secured. 

Messrs. Mansfeld, McMurray & Cornish, of South McAlester, claimed 
that if these 4,000 ap licants for citizenship were enrolled it would 
represent a total of $20,000,000, on a $5,000 citizenship valuation, and 
the assets avallable for those Choctaws that were regularly enrolled 
would be diminished correspondingly. In order to prevent this, they 
secured the approval of the chiefs of the Choctaw and Chickasaw 
tribes of a contract on the basis of 9 per cent for preventing the en- 
rollment of these 4,000 Choctaws, which contract, if carried out in its 
entirety, would have given them a fee of $1,800,600. 

As you are aware, section 2103 requires that all contracts with In- 
dians, to be effective, must have the agin of the Secretary of the. 
Interior. Such approval, because of its extraordinary terms, was re- 
fused by me and, without going into details, the matter was then taken 
by Messrs. Mansfield, McMurray & Cornish to Congress, which left the 
matter of compensation to the citizens’ court, which was organized to 
dispose of these Choctaw cases, and the last act of that court was to 
award to Messrs. Mansfield, McMurray & Cornish the $750,000 fee 
which you, in an unintentional error, stated was approved by this De- 

artment. On the contrary, this Department took every means within 
ts power to prevent the payment of said fee, going so far as to ask the 
opinion of the Attorney-General, who decided that this Department was 
powerless, because the matter had been taken out of its hands by Con- 


gress. 
‘ Respectfully, E. A. HITCHCOCK, 
Secretary. 
Mr. SIMMONS. Mr. President, I desire briefly to address 
myself to the amendment made by the conferees to the Senate 
amendment providing for the payment to certain attorneys of 
$150,000 for services rendered in connection with the collection 
from the Government of compensation for certain lands pur- 
chased by the Government from the Indians. Before I con- 
clude I wish to call particular attention to what I regard as a 
very extraordinary proviso at the end of the amendment which: 
the conferees made to the Senate’s amendment. Before doing 
that I shall 


In the item of cash, occurring in some of the claims, we have made 
our investigations as full as possible, always satisfying ourselves 
through witnesses that the claimant actually possessed sald money 
and lost it on account of the disturbed condition of the country in 
consequence of the rebellion. In every such case the money was lost 
at the Budd Creek fight, occurring on the night of the 25th of December 
1861, while the claimant was 1 to escape from the rebel 

y. 


forces then overrunning the Seminole coun 

These loyal Indians had successfully beaten the rebels in two pre- 
vious fights, but on the 25th of December they were surprised in camp 
and many massacred, and lost all their effects. We are of opinion 
that the claimants are entitled to include said item in their bill of 
losses, as much so as if the loss had been in cattle, especially so when 
we consider that their best efforts were exhausted to prevent its loss. 

Our investigations were thorough in each case, especially as regarded 
the amounts and the estimates or prices therefor; we obtained reliable 
information from disinterested persons of prices ruling the market in 
the Seminole country at the breaking out of the war, and in our awards 
poveran ourselves accordingly. We are satisfied that the prices al- 

owed the claimants are reasonable and just, certainly not too high, 

We held our sessions as a board from day to day, and neither com- 
missioner transacted any business in the absence of the other. We 
received much valuable assistance in our investigations from the chief, 
John Chupco, and the headmen of the various bands; also from Robert 
Johnson, interpreter. 

In our expenditures for expenses we were as economical as circum- 
stances would allow, and feel warranted in saying that we incurred 
no bills, chargeable to the Government, except such as were necessary 
to the proper discharge of our duties. 

During our labors we examined and determined 340 claims, amount- 
iy on the aggregate to $213,915.95. 

espectfully submitted, 
J. TYLER POWELL, 
J. W. CALDWELL 
Commissioners. 
Hon. O. H. BROWNING, 
Secretary of the Interior. 


List of claims of loyal Seminole Indians adjudged and determined by 
J. Tyler Powell and J. W. Caldwell, commissioners appointed under 
the provisions of the treaty of March 21, 1866. 


Amount | Amoun: 
claimed. passed. 
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$ x a hd 5 4 Mr. CLAPP. Mr. President 
weit tend cc: $15,047.40 | g14,e02,40| The PRESIDING OFFICER. Does the Senator from North 
Foos Hotsche band 9,612.50 | ~ 9,434.50] Carolina yield to the Senator from Minnesota? 
Pow hos fixico ban oba 8 4955 Mr. SIMMONS. Certainly. 
6 28.0.0 0. 0 Mr. CLAPP. I should like to inquire what amendment the 
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Ch co . „I. ATT. Mr. MI 78S. } 
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3 nd.. „812. „872. e a 
John Chupco ban 23737.05 ; Mr. SIMMONS. Before doing that, Mr. President, I wish to 
Jim Lane wr gi 8 make some general observations upon the proposition to have 
John Brows DOG: -rrasa E this very large sum of money paid these attorneys. 

Total (BIB SSG. O8) |. os S E E SENEE ished I do not know anything about the facts in this case further 


than I have been able to gather them in the course of this debate. 
It may be that these attorneys are entitled to this money, but 
from the statements that have been made during the course of 
this debate, in my opinion, if they are entitled to any part of 
it, and I think probably they are entitled to some part of it, 
they are not entitled to all of it, nor to any great portion of it. 
I am utterly unable to see what services have been rendered 
by these attorneys which constitute legal services, except that 
in connection with the investigation of the titles to these lands. 

As I understand it, the Government desired to purchase from 
the Indians certain lands. An agreement was entered into for 
the purchase of those lands. It was discoyered that perhaps 
there was some question as to the title of the Indians to the 
lands, or at least to a part of them, and it became necessary, as 
I understand it, to make a legal investigation to ascertain 
whether the title of the Indians was good and such as gave 
them the right to convey these lands to the Government. No- 
body will question that legal services of this character ought to 
be paid for, and ought to be paid for liberally, but I take it that 
nobody will contend that such services as might be required in 
connection with the looking up of a title, or if it involved a 
number of titles, to a million and a half acres of land is worth 
the great sum of $150,000. 

The Government itself would not pay any such sum of money 
as that for such service. No individual or corporation would 
think of paying any such sum as that. That, I say, is, to my 
mind, from the statements which haye been made in this de- 
bate, the only service rendered by these attorneys for which 
they have in law a claim against these Indians. 

I am aware of the fact that it has been the custom of the 
Government, in allowing attorneys’ fees in these controversies 
growing out of the interest of Indians, to be exceedingly lib- 
eral to attorneys. Enormous fees have been paid in this con- 
nection—fees large enough, in some instances, to make a man. 
independent for the remainder of his life; but, Mr. President, 
that is all wrong. These Indians are in the nature of wards 
of the Government, 


After correcting clerical errors the actual amount is $213,888.95. 


Mr. SIMMONS. Mr. President 

Mr. TELLER. If the Senator will allow me to interrupt him 
for a moment further, I have just received a letter from the 
Secretary of the Interior in which he says that I am quoted as 
saying on Saturday that within the last two years we paid at- 
torneys in the Indian Territory $750,000 upon a contract ap- 
proved by the Department of the Interior, as the law required, 
and gave them a million and a half dollars, etc. 

I think I may have said that, but I was under the impression 
that that contract was approved. I know Congress appropri- 
ated the money. I think, perhaps, the Senator from North 
Dakota [Mr. McCumper], who I see here, would be able to state 
more about the matter. I gave it no personal attention at the 
last session. But the Secretary says the Department did not 
approye the contract. However, the fact remains that it was 
paid. I think I had better put into the Recorp the letter. It 
was left to some court down there to determine. They were 
claiming a million and a half dollars. The court held that they 
were entitled to $750,000. I ask to add that to what I have 
said. 

The PRESIDING OFFICER. The letter will be printed in 
the Recorp, if no objection is made. 

The letter referred to is as follows: 

DEPARTMENT bay tat INTERIOR, 


ECRETARY’S OFFICE, 
Washington, D. C., June II, 1906. 


Hon. H. M. TELLER, 
United States Senate. 


My DEAR SENATOR: My attention has been called to your remarks on 
Saturday, as reported in the CONGRESSIONAL RECORD, on page 8414, 
readies as follows: 

“Within the last two years we paid attorneys in the Indian Terri- 
tory $750,000 upon a contract approved by the Department of the Inte- 
zion, as the law required, which gave them a million and a half dollars, 
etc. 
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Mr. McCUMBER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yleld to the Senator from North Dakota? 

Mr. SIMMONS. Certainly. 

Mr. McCUMBER. I simply wish to ask the Senator from 
North Carolina whether be does not believe that the Court of 
Claims will take into consideration what services have been 
legally performed and for what character of services no compen- 
sation should be allowed, if there were such services, and also, 
instead of paying $150,000 to determine what properly would 
be a fair fee and proper fee for proper legal services? 

Mr. SIMMONS. Mr. President, I have no doubt in the world 
that the Court of Claims will take into consideration these 
questions, bu. 

Mr. McCUMBER. May I call the Senator's attention to the 

fact that the action contemplated is not an action upon a con- 
tract, but an action on the quantum meruit to determine the 
yalue of the services rendered wholly independent of contract? 

Mr. SIMMONS. I understand that. 

Mr. PATTERSON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Colorado? . 

Mr. SIMMONS. Certainly. 

Mr. PATTERSON. The Senator from North Dakota [Mr. 
McCumber] does not state the proposition exactly. If it were 
as he states it, perhaps little or no objection could be made; 
but it is admitted on every hand that as to any contracts entered 
into in 1903 or 1904, or somewhere along there, such contracts 
at that time became as though they had no recognition; and 
certainly all that ought to be recovered under those circum- 
stances would be the quantum meruit. When the committee 
in the amendment propose to refer this matter to the Court of 
Claims they do it with this direction: 


And in determining the amount of compensation for such services 
the court oer. consider all contracts or agreements heretofore entered 
into by said Indians with attorneys who have represented them in the 

rosecution of said ciaim, and also all services rendered by said at- 
8 for said Indians in the matter of said claim. 


It comes pretty nearly to a direction to the court to let them 
have what Congress in this amendment will set aside—$150,000. 
It is not a command; it is not a direction to give them a certain 
$150,000, but it directs the court to take into consideration the 
contract that will give them $150,000 for services rendered on 
that contract, that contract now being a new and absolutely 
void contract. It is that element of this amendment which ought 
not to be init. To my mind, it is very clearly intended that the 
Court of Claims shall be moved or directed in their investigation 
and final determination of this matter by the terms of the con- 
tract itself. 3 

Mr. McCUMBER. The Senator from Colorado will recall 
that there is no direction, no command, merely an authority 
given, as I understand it, that the court may take into consid- 
eration, if they see_fit, the matter of any contracts heretofore 
made between the attorneys and the tribes for the purpose only 
of determining what are the usual or proper charges for work 
of that character in that section of the country; and obviously 
that is the only way they can get at it. 

Mr. PATTERSON. ‘That is precisely the necessary result of 
that interpretation. I think the Senator properly states the 
question. It directs the Court of Claims to take into consid- 
eration testimony which, without this direction, it probably 
would not take into consideration. 

Mr. McCUMBER. It is not a direction, as I understand. 

Mr. PATTERSON. Oh, no; but 

Mr. McCUMBER. It simply provides 

Mr. PATTERSON. It will be recognized as a command from 
Congress. 

Mr. McCUMBER. I know we are taking the time of the 
Senator from North Carolina [Mr. StMuON SI 

Mr. PATTERSON. That is true, but the Senator from North 
Carolina does not object to that. 

Mr. SIMMONS. No; I am yery good natured and very 
patient. 

Mr. PATTERSON. If these attorneys are to be paid for the 
yalue of services for which they had no contract, no court should 
be directed to take into consideration documents which could 
not properly otherwise be considered under the rules of evidence, 
and which they would not otherwise be permitted to take into 
consideration. Congress setting apart $150,000 and directing or 
suggesting that the court shall consider the contract which 
gives $150,000 is equivalent to saying that, in the judgment of 
Congress, the court ought to give that amount. 

Mr. McCUMBER. I want to say that in the amendment 
Congress does not set aside $150,000. That part is stricken out 


of the amendment, and it will become no part of the proposed 
new law. 


Mr. SIMMONS. Mr. President, the Senator from Colorado 


(Mr. Parrerson] has anticipated me. I was going to say that 
I thought it was entirely proper, and, so far as I was concerned, 
I had no objection to the Court of Claims passing upon this 
question and allowing these attorneys such sums of money as it 
might find were due them upon a quantum meruit; but, Mr. 
President, if that were the sole purpose of the conferees when 
they injected this amendment into this bill, as the Senator from 
Colorado says, why did they incorporate in that amendment 
what is tantamount to a direction to the Court of Claims to 
take into consideration the contracts which were made with 
those attorneys and which had in law expired and become of no 
effect four years ago? It is manifest, Mr. President, that this 
amendment is so drawn as to carry the question before the 
Court of Claims with an intimation, or what is in the nature of 
an intimation, on the part of Congress that these attorneys are 
to be paid under a contract which has become void and of no 
effect. I can not see any other purpose in embodying in this 
amendment the specific reference to which I have referred and 
to which the Senator from Colorado has referred, unless it was 
expected to have that effect. 

But, Mr. President, as I was proceeding to say, the Govern- 
ment has been exceedingly liberal with attorneys of Indians 
when paying out money which belongs to the Indians. It has 
repeatedly paid fees which, compared with the ordinary com- 
pensation of attorneys in this country, were fabulous. In some 
instances they have paid fees which have made men rich. I 
think it was the Senator from Colorado [Mr. TELLER] on Satur- 
day, in discussing this amendment, who referred to one case in- 
which Congress had indirectly, if not directly, given its assent 
to the payment to certain attorneys of the sum of $750,000 out 
of -a total fund of about a million and a half dollars due the 
Indians, or 50 per cent of the whole. 

The Indians are the wards of the Government; they are, in 
a sense, children; they are under disability; they can not act 
for themselves; we have to act for them. That being the case, 
Mr. President, when the Government is providing for fees or 
the expenditure for any other purpose of Indian funds it ought 
to hold itself to the same degree of responsibility that a court 
of chancery holds a guardian in dealing with the funds of his 
ward. If we were to apply that test in this case, in my judg- 
ment, disallowing that part of the fees here claimed which are 
immoral and illegal, and as being contrary to public policy, this 
fee, instead of being $150,000, would not be one-tenth of that 
great sum. 

Mr. President, I do not question for a minute that it is per- 
fectly legitimate and proper that an attorney may, in certain 
cases and for certain purposes, appear before the Departments 
here at Washington and appear before the committees of Con- 
gress. If there is a question of fact involved in any contro- 
versy before the Department in which the Government is inter- 
ested, or in which these Indians, the wards of the Government, 
are interested, I can see no reason why it should not be repre- 
sented before the Departments for the purpose of presenting 
to the Department or to the committees of Congress for the pur- 
pose of presenting to that committee those facts or the evidence 
of those facts. So, Mr. President, if there is involved before a 
Department or before a committee of Congress a controyerted 
question of law, I can see no reason why it is not legitimate and 
proper that counsel should appear, and there present an argu- 
ment, throwing light, or tending to throw light, upon those dif- 
ficult and complex questions of law. 

But, Mr. President, the testimony in this case shows to my 
mind clearly that there is not in this particular instance a single 
controyerted fact outside of the investigation of the title to 
these lands, to which I referred, nor a single question of law to 
be settled and determined by the Department or by a committee 
of Congress. 

The Government had made a contract. That contract def- 
initely and specifically fixed the price to be paid for the land. 
That contract specified the location of the land, specified the 
number of acres that were to be required and the price to be 
paid per acre. There was no controversy either before the De- 
partment of the Interior or before the committees of Congress 
as to the contract, as to the price to be paid, or as to the prop- 
erty stipulated to be bought; the only question of fact or law 
in this whole matter was as to the title of the land which the 
Government had contracted to buy. 

I say it is perfectly legitimate to pay these attorneys for the 
investigation of that title, but I say that $159,000 to investigate 
the title to a million and a half acres of land, or one hundred, 
titles that might be involved in the whole tract, would be an 
enormous sum and out of all proportion to the services rendered. 
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Mr. PATTERSON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Colorado? 

Mr. SIMMONS. Certainly. 

Mr. PATTERSON. I want to state to the Senator from North 
Carolina that there was in reality no question of title at all. 


Mr. SIMMONS. It has been stated that there was. I do not 
know anything about it, except from the statements made. 

Mr. PATTERSON. The facts, as gleaned from the letter of 
the Interior Department to the committee of the House, are 
that there was no title in question at all. The President by 
Executive order set apart a certain area of land in Washington 
for the Colville Indians. 

Within a short time it was discovered that the area set apart 
embraced five or six hundred whites, two or three small vil- 
lages, and a jail and a few other public improvements. There- 
upon a new Executive order was made that gave to these 
Colville Indians a smaller area of land. Then a commission 
was appointed to negotiate a treaty for the surrender of the 
possession of one-half of the last area that had been set apart. 
The contract was negotiated, and a million and a half dollars 
were to be paid. The Secretary of the Interior communicated 
that treaty or agreement to Congress and asked for the appro- 
priation. Congress deliberately determined that the Indians 
had no title that the Government was bound to regard. It 
was simply a title of possession, and, because Congress con- 
cluded at that time, in 1902, that the title of the Indians was 
not such that the Government was bound to pay attention to it, 
Congress did not ratify that contract, but proceeded to legis- 
late with reference to the land that it had secured by the 
treaty, opening it up to settlement, setting apart certain por- 
tions of it for the Indians, and doing various other things with 
it. The only controversy that has existed from that time to 
this has been as to whether or not the title, such as it was— 
that is, a mere possession or taking possession of this great 
area of land by the Indians under Executive order—consti- 
tuted a title that the Government or Congress ought to re- 
spect. There has never been any investigation of the title. 
It has been simply a contest on the one side that the title 
was such that Congress ought to regard it, and up to the 
present time Congress declaring that it was a title that the 
Government was not bound to observe. Ultimately a set- 
tlement was made recognizing the validity of the contract, but 
there has never been an abstract of title or a record examined 
or one item of work done by an attorney in the matter of de- 
termining whether or not these Indians had any title, legal or 
equitable, beyond the facts I have stated. 

Mr. SIMMONS. Then, as I understand the Senator, there 
has been no investigation of the title to these lands? 

Mr. PATTERSON. None whatever. 

Mr. SIMMONS. But the Government has taken its chances 
as to the soundness or unsoundness of the title. If that be 
true, Mr. President, then, in my judgment, there have been 
no services, so far as the debate discloses and so far as the 
facts have been presented, performed by these attorneys that 
constitute legal services for which they ought to be paid. If 
they have performed no service in the investigation of the 
title, if there have been no controverted facts that had to be 
presented to the Department and the committee, if there have 
been no questions of law that had to be argued before the 
Department or before the committee, then the sole consideration 
for this demand upon the Government to put its hands into 
the funds of its wards is based upon the contention that these 
eminent counsel have been able to exert sufficient influence 
upon the Department and upon the Houses of Congress to se- 
cure the passage of an act of Congress referring their claim 
for fees to the Court of Claims. 

Mr. PATTERSON. I want to state one other fact. The De- 
partment has always been with the Indians; the Department 
has always wanted Congress to make this appropriation, and 
all that remained to be done was to induce Congress to make it. 

Mr. SIMMONS. That simply lessens the services which 
these gentlemen performed, and reduces it to a proposition of 
these gentlemen to have the Congress send to the Court of 
Claims a claim based upon no other consideration than that 
they have been able to persuade the committees of this Con- 
gress to provide through legislation for the payment of this 
bogus claim. 

Mr. OVERMAN. May I interrupt my colleague? 

Mr. SIMMONS. Certainly. 

Mr. OVERMAN. Such considerations as those, under the 
Supreme Court decisions, are void in law. : 

Mr. SIMMONS. I am going to discuss that. Mr. President, 
while I have frankly admitted that there are circumstances 
under which it is proper for attorneys to appear before commit- 


tees of Congress and to be paid for their appearance, yet if that 
appearance is simply for the purpose of exerting influence to 
bring about legislation 

Mr. OVERMAN. For a contingent fee. 

Mr. SIMMONS. Or if it is for a contingent fee, then that 
contract, based upon payment for services of that kind, is ac- 
cording to the decision of the Supreme Court of the United 
States, read in this body by my colleague [Mr. OVERMAN] on 
Saturday, and according to the uniform decisions of the courts 
of this country, an immoral contract and void, as being against 
public policy, and it ought to be. 

If it be proper to refer this case to the Court of Claims— 
and I do not know enough about the facts to venture a positive 
opinion that it is not preper to do it—it is also proper, Mr. 
President, that this discussion should take place here; and if 
Congress has not heretofore let it be understood that it placed 
the seal of its condemnation upon the appearance of attorneys 
before the committees of this body simply for the purpose of 
lobbying, it is time that we should not only give the courts to 
understand, but it is time that we should let the district atter- 
neys of the United States, who represent the Government in cases 
of this kind, understand that they are to put that defense before 
the court and insist upon it. 

The Senator from Massachusetts [Mr. Lopcr] on Saturday, 
in answer to the decision cited by my colleague, referred to a 
case in his own State in which an attorney had been allowed 
by the court a large sum of money for appearing before the 
Departments here and before the committees of Congress. I 
think he said that the court allowed it. The Senator did not 
state what court; I do not know whether that case went to a 
court of last resort. If it were merely the adjudication of 
some court of first instance, it goes for naught. If it were the 
adjudication of the highest court in this land—the Supreme 
Court—it goes for naught, unless the specific question of the 
immorality as against public policy of the contract was, set up 
by the attorney as a defense. 

We all know that ordinarily a court can not take cognizance 
of anything except what appears of record. Every lawyer 
knows that ordinarily a court can not pass upon any defense 
which is not raised by the pleadings. It is true that if enough 
appears from the record to show that the court has not juris- 
diction or power to try the question, then the court must of its 
own motion take cognizance of that fact; but a decision of 
the Supreme Court sustaining a contract for services to appear 
before a committee of Congress would not in itself settle that 
question, unless it appeared affirmatively that in the pleadings 
made up in the court of first instance that specific defense was 
set forth. Therefore, Mr. President, I say it is of the highest 
importance here that this discussion should take place, and 
that the Senate should give an expression of opinion which the 
district attorney who will be in charge of this matter on be- 
half of the Indians in the Court of Claims will have to recog- 
nize, to the end that he may in that court present the defense 
that this contract was based upon an immoral and illegal con- 
sideration and, therefore that the contract was void as against 
public policy. 

It was said, I believe, both by the Senator from North Dakota 
[Mr. McCumser] and the Senator from Colorado [Mr. TELLER] 
that the contention that this was an illegal contract had no 
force because it was claimed that there are statutes of the 
United States which recognize the right of the Indians to em- 
ploy counsel. 

Mr. PATTERSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Colorado? 

Mr. SIMMONS. Yes. 

Mr. PATTERSON. In order that the record may be com- 
plete upon this question of the controversy over title, I want 
to read a short extract from a letter written by the Commis- 
sioner of Indian Affairs to the Secretary of.the Interior in re- 
lation to this $1,500,000 under the contract to show that there 
were no services to be rendered in the Department because the 
Department had always held that it was a valid contract, that 
there was no controversy over the title, and that it was simply 
a matter of duty on the part of Congress to make the appro- 
priation. This is the closing paragraph of that letter. 

In all of the reports made by this Office in regard to the rights of 
the Indians to that part of the reservation ceded to the United States 


in the a; t dated May 9, 1901, it has expressed the opinion 
that the Indians had a good and valid title to the land in question, 


Did 


Mr. McCUMBER. The Senator read “May 9, 1901.” 
the Senator read it correctly? 

Mr. PATTERSON. Yes, May 9, 1901. That is the date of 
the agreement, I think. 

Mr. DUBOIS. 


It should be 1891. 
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Mr. McCUMBER. 1891 is the date of the agreement. 

Mr. SIMMONS. Will the Senator from Colorado object to 
putting that matter in after I have finished? 

Mr. PATTERSON. It is only three or four lines. 

In all of the reports made by this Office in regard to the rights of 


the Indians to that part of the reservation ceded to the United States 
in the agreement dated May 9, 1901— 

It ought to be 1891— 
it has expressed the opinion that the Indians had a 
title to the land in question, and that they ought to be 


stated in the agreement made with them by the comm 
for that purpose. 


Mr. DUBOIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Idaho? 

Mr. SIMMONS. Certainly. 

Mr. DUBOIS. This treaty, if you will excuse me for just a 
little explanation 

Mr. SIMMONS. Yes. 

Mr. DUBOIS. Was made in 1891 by a commission, at the 
head of which was Judge Fullerton, the Government agreeing 
to pay the Indians a million and a half dollars for a million and 
a half acres, and there were some other considerations in the 
treaty. Congress, in 1892, ratified the agreement, except to pay 
the Indians this money, and the committee of the Senate then 
made a report that these lands did not belong to the Indians; 
that they were created by an Executive order, and the Indians 
had not any title to the land. That report of the Senate com- 
mittee, made by General Manderson, has stood as a bar against 
that payment up to and including the present time. The attor- 
neys have been contending against the report of the Senate 
committee. 

Mr. PATTERSON. The Senator from Idaho is not altogether 
correct in his facts. This is also an extract from the letter 
from which I have been reading: 

This agreement was, by letter of January 6, 1892, with a draft of a 
bill prepared by this Office, transmitted by the President to Congress 
for its action. The correspondence relative to this matter up to the 
submission of the agreement to Congress is printed in Executive Docu- 
ment No. 15, Fifty-second Congress, first session. 

The Senate Committee on Indian Affairs refused to recommend the 
ratification of the agreement, taking the ground that the Indians had 
no title to the reservation set apart for them by the Executive order of 
July 2, 1872, which the Government was bound to recognize and which 
would, in effect, be recognized by the ratification of the agreement. 
(See Senate Report No. 664, 52d Cong., Ist sess.) 

In Heu of ratifying the agreement a bill was reported by the Senate 
committee vacating the north one-half of the reservation (the part pro- 
posed to be ceded by the agreement), which bill became a law July 1, 
1892, without the President’s approval. (27 Stat. L., 62.) 

Mr. DUBOIS. That is precisely what I tried to say. 

Mr. PATTERSON. The Senator said Congress ratified it, 
but did not pay the money. It distinctly refused to ratify it. 

Mr. DUBOIS. Congress took their lands. It ratified the 
treaty to that extent. It took this land away from the Indians, 
but refused to appropriate the money, on the ground that the 
Indians had no title to the land. As a matter of fact, the Gov- 
ernment did take their lands, opened to settlement, and sold 
the land for a dollar and a quarter an acre—— 

Mr. PATTERSON. A dollar and a half an acre. 

Mr. DUBOIS. Until the free-homes bill was passed. Then 
they let other settlers take the land for nothing. Those are 
the facts, and the necessity for the employment of attorneys 
is obyious. They were employed, and they have been employed 
ever since. 

Mr. SIMMONS. I do not understand that eyen the Senator 
from Idaho contends that these attorneys made any investiga- 
tion of the titles or furnished the Goyernment with any chain 
or abstract of title. 

Mr. DUBOIS. I will say to the Senator from North Caro- 
lina that they did. Evidently this debate will continue for a 
half hour or so, and I will haye all of that evidence here. I 
did not suppose it would be necessary. I presumed the Senate 
would take the word of the committee, who have gone into 
it carefully and before whom all this evidence has been ex- 
hibited, showing the services of the attorneys for all these 
years. But it will be here in a few moments, and I will sub- 
mit it to the Senator or to the Senate. 

Mr. SIMMONS. I stated in the beginning of my remarks 
with entire frankness that my understanding from the state- 
ments made on this floor on Saturday, was that there had 
been some service rendered the Government by these attorneys 
in the way of investigating titles to this land, and that I 
thought they ought to be paid for making those investigations 
a reasonable and a fair price. The question whether there was 


good and valid 
id the amount 
ion appointed 


any such investigation was raised by the Senator from Colorado, 
who stated that his information was to the effect that no such 
investigation had been made, and that no abstract of title had 
ever been furnished to the Government; and I said if that was 


true there was no consideration which the law recognizes 
as a legal and valid consideration for the payment of this 
large sum of money which it is proposed to haye the Court of 
Claims pass upon, or even for the reference of this matter to the 
Court of Claims. But if there were services of the character 
indicated by the Senator from Idaho, they were legitimate 
services and they ought to be paid for, and I would have no ob- 
jection whatever to the reference of this matter to the Court of 
Claims for the purpose of ascertaining what was the reasonable 
value of that service, and I would be glad to have the gentle- 
men get it. 

But, Mr. President, that is a diversion. I had passed that 
part of my argument. I was replying to the contention made 
here on Saturday that Congress had directly recognized this 
class of contracts, and that the legislation which had taken 
place upon the subject of paying attorneys for appearing before 
Congress and the Departments in behalf of the Indians was to 
be taken as the sanction of Congress to the validity and binding 
effect of such contracts. 

I have not read all of the statutes. I have, however, ex- 
amined the statute read by the Senator from Colorado to sus- 
tain that contention, and, in my judgment, it has nothing to do 
with the question which we are now discussing. That statute 
simply clothes the Indians with the power, under certain cir- 
cumstances and conditions and with certain safeguards, to con- 
tract for the sale of their lands and for the payment of at- 
torneys. Without that statute these Indians were under a 
disability. They had no power to contract, such as I have 
and such as the ordinary American citizen has. The only office 
of this statute was to confer upon the Indians, within the limi- 
tations and circumstances specified in that statute, the same 
contractual powers than an ordinary citizen possesses. An 
ordinary citizen, while possessing the power to contract, has no 
right to make an illegal contract; and when the laws of Con- 
gress confer upon the Indian the power of contract that I 
possess as a free citizen, it does not confer upon him any right 
to make an illegal contract. 

That is the contention which I am pressing now—that as 
there were no facts to be established by testimony before the 
Department or the committees of Congress, as there were no 
controverted questions of law to be argued before the Depart- 
ment or before the committees of Congress, the only possible 
consideration for these services, outside of the investigation of 
title, was the services performed by these attorneys in the way 
of persuading the committees, or, to be blùnt and short about it, 
the only service to be performed was the service of a lobbyist, 
and it is against the public policy of this country, and it ought 
to be against the public policy of this country, and every other 
country, to prevent recovery for services of that character. 

Mr. President, I stated in the outset that before I concluded 
I wanted to call attention to what I regard as an extraordi- 
nary proviso in this amendment, made by the conferees to the 
Senate amendment, for that is what it is. It is this: After 
providing for sending this case to the Court of Claims, and after 
specifying that the Court of Claims shall take into considera- 
tion a contract for fees which it is admitted has expired and 
become void, and the payment of the whole sum collected to 
Butler & Vale, they insert this proviso: 

Provided, That before any money is paid to any attorney having an 
agreement with Butler & Vale as to the distribution of said fees each 
of the same shall execute and deliver to the Secretary of the Interior 
a satisfaction and discharge of all claims and demands for services ren- 
dered said Indians in the matter of their said claim. 

Now, immediately before that proviso is a provision authoriz- 
ing the payment to Butler & Vale of the whole sum that may 
be found by the Court of Claims to be due all these attorneys— 
that which is due other attorneys, as well as that which is due 
them as attorneys. They are made the receivers of the full 
amount embraced in the judgment of the Court of Claims, and 
then comes a proviso which recognizes the fact that the Gov- 
ernment might be under legal obligations to other attorneys 
than Butler & Vale, and unless it secured a discharge and 
acquittance from those other attorneys, it might be subject to 
an additional claim and a future suit; and it provides that after 
Butler & Vale have received the money, they shall not pay it 
out until these other attorneys present a receipt in favor of 
the Government. In other words, if I can construe the Eng- 
lish language, the effect of this provision is to make Mr. Butier 
and Mr. Vale disbursing officers of the Government, as to the 
amount of this fund found due attorneys other than themselves. 

If the Government has a liability in this matter to these 
other attorneys that it is proper it should protect itself against 
by requiring receipts, why not require those receipts to be made 
to the Treasury Department and the money paid out by the 
Treasury Department? Is it net an unheard-of thing that the 
Government should turn over its funds, recognizing in the law 
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that it needs a receipt and has not a receipt, and then say 
that the parties to whom it shall turn over that money shall 
not pay it out until a receipt is presented to the Government? 
I think myself it is a very extraordinary proceeding, and I do 
not understand why the committee should have inserted such a 
proviso in this bill. 

Mr. President, for a long time it has seemed to me that the 
Government in paying out the funds of Indians did not exercise 
that care and that prudence and that economy which common 
justice and ordinary fairness in dealings between man and 
man required, to say nothing about the higher duties which 
the Government placed in the position of guardian, as it is, 
owes to its ward. I had made up my mind at the first oppor- 
tunity to express myself against this practice of the Govern- 
ment in paying out Indian funds without regard to the interest 
of the ward and with such lavish liberality and extravagance. 
This is the first opportunity I haye had, and I have gladly 
availed myself of it. 

Mr. SPOONER. Mr. President, a few words only on the 
amendment to which the Senator from Colorado [Mr. TELLER] 
addressed his remarks. In this bill, as it was reported from 
the Committee on Indian Affairs, was found this item: 

The disbursements, in the sum of $186,000, to and on account of the 
loyal Seminole Indians, by James D. Jenkins, special agent appointed 
by the Secretary of the Interior, and by A. J. Brown as administrator 
de bonis non, under an act of Congress approved May 31, 1900, ap- 
pil pay said sum, be, and the same are hereby, ratified and con- 

rmed: Provided, That this shall not prevent any individual from 
bringing sult in his own to recover any sum really due him, 

I do not intend to criticise the conferees. The management 
of the bill has been one, I concede, involving a great deal of 
trouble and a great deal of labor, and I in no way would im- 
peach the good faith of any of the conferees. I am told and the 
Senate has been told that this provision was insisted upon by 
the conferees on the part of the House, and it being a Senate 
amendment, they were helpless to prevent its incorporation in 
the bill as reperted by the conferees. 

The Commissioner of Indian Affairs and the Secretary of the 
Interior both protested against the incorporation in this bill of 
that amendment, their objection, as I understand, going, as mine 
does, only to a portion of it. I think it is a vicious piece of 
legislation, and absolutely indefensible. I listened to the Sen- 
ator from Colorado with great interest, but he did not ad- 
dress „himself to the grounds upon which this portion of the 
provision, it seems to me, to be without the slightest foundation 
in reason. I do not défend the Government against the charge 
which he brings against it of having been an unfaithful, unwise, 
and indifferent guardian of the Indian, using the word in a 
generic sense. No one can successfully controvert. in my opin- 
ion, his proposition. But, Mr. President, the guardianship of 
the Government, inefficient, unjust, dilatory as it was, was in- 
finitely better and kindlier to the Indians than the- policy 
adopted by the Congress under which by an act of legislation the 
Indian became a citizen, removed from the guardianship of the 
Government, and subject, without limit, to spoliation by the 
white man; and that in substance is his present condition. 

Mr. President, these Indians ought to have been paid long 
ago. The Senator from Colorado is right about that. They 
broke away from their band and adhered to the cause of the 
Unien during the war; very many of them entered the Army of 
the United States, and naturally they paid the penalty in the 
destruction of their crops, the loss of their cattle, and the 
destruction, in many instances, of their homes. They had no 
legal claim against the Government, but it was an unique and 
exceptional case under the circumstances, and if any govern- 
ment ever owed a debt of honor, this Government owed it to the 
loyal Seminoles to ascertain as speedily as possible their loss 
and to secure to them prompt reparation. And there is no rea- 
son or justification to be given for withholding it for many 
years, and for the necessity being put upon the Indians to em- 
ploy lawyers to jog the Government, to prick the conscience 
of Congress, and to secure the ascertainment and ultimately 
the payment of the money with interest. 

Mr. TILLMAN. Will the Senator allow me? 

Mr. SPOONER. The Senator will pardon me. I am ina 
hurry to get through. 

Mr. TILLMAN. I was just thinking that the Senators who 
will come from the cloak rooms and the committee rooms 
presently to vote upon this question 

Mr. SPOONER. I beg the. Senator not to make any sug- 
gestion of that kind. 

Mr. TILLMAN. I am interested in this matter; I started 
this racket; and I want Senators to vote intelligently. I sug- 
gest, Mr. President, there is no quorum in the Chamber. 

Mr. SPOONER. The Senator can not compel anybody to 
vote intelligently. 


Mr. TILLMAN, I can at least have them responsible if they 
yote wrongly. i 
A Mr. SPOONER. The Senator has once performed this opera- 
on. 8 

The VICE-PRESIDENT. The Senator from South Carolina 
minarets the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, 


and the following Senators 
answered to their names: : 


Aldrich Culberson Hansbrough Pettus 
Ankeny Cullom Hemenway Piles 
Bacon Daniel Kean Rayner 
Bailey Dillingham Kittredge Scott 
Beveridge Dolliver Knox Spooner 
Blackburn Dryden La Follette Stone 
Brandegee Dubois Long Sutherland 
Bulkeley Flint McCumber Taliaferro 
Burkett Foraker Mallory er 
Burnham Frazier Money Tillman 
Burrows Fulton Morgan Warner 
Happ Gallinger Overman Warren 
Clarke, Ark. Gearin Patterson Wetmore 
la, Hale Perkins Whyte 


y 

The VICE-PRESIDENT. Fifty-six Senators have answered 
to their names. A quorum is present. The Senator from Wis- 
consin will proceed. . 

Mr. SPOONER. I shall take but a short time. 

The Government at last appropriated $186,000 to be paid to 
the loyal Seminole Indians, and appointed J. D. Jenkins as 
special agent to make the payments. Jenkins made the pay- 
ment to A. J. Brown—Andrew Jackson Brown—agent of the 
tribe and administrator of the estates of deceased Seminoles. 
No impeachment of the good faith of J. D. Jenkins is made, as I 
understand. He paid in perfect good faith the $186,000 to 
Andrew Jackson Brown, who supposed he had been regularly 
appointed administrator. 

Mr. TILLMAN. The Senator is in slight error there. He 
paid only $153,000 to Brown, and the remainder, I suppose, he 
accounted for or else has it on hand. 

Mr. SPOONER. Call it $153,000. That does not go to the 
merit or demerit of what I want to say. I am perfectly willing, 
and was perfectly willing when this matter was pending in the 
Senate before, to cure liability upon the part of Jenkins, special 
agent of the United States, which might arise or be held to arise 
from the invalidity of the appointment of Andrew Jackson 
Brown as administrator. If this bill had confined itself to 
that, I should have no objection whatever to it. 

The Senator from Colorado has paid a tribute to Governor 
Crawford. So far as I know it is a just one. I have never 
heard anything against Governor Crawford, and I have heard 
much in his fayor. If the Senator from Colorado is right, if 
these Indians were citizens of the United States, I know of no 
reason, none has been given, why they were not bound by the 
contracts which they made with Governor Crawford under 
which he was paid by Andrew Jackson Brown the $27,000. 

Andrew Jackson Brown, Mr. President, from the papers, was 
something of a Pooh-Bah. He never ought to have been ap- 
pointed administrator of these estates, nor do I think he should 
have been the agent of the tribe. But that was for them to de- 
termine, These Indians were creditors of the firm of which 
Andrew Jackson Brown was a member and of which he was an 
agent, and as the administrator—— 

Mr. TELLER. I understand it was a corporation. 

Mr. SPOONER. Very well; he was a stockholder in the cor- 
poration, and he was its agent, and acting as administrator he 
dealt with himself. f 

Mr. TELLER. Mr. President—— à 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Colorado? 

Mr. SPOONER. Certainly. 

Mr. TELLER. I do not know whether he was the agent of 
the company or not. He paid the money over to the company, 
Whether he was the agent of the company I neyer heard. - 

Mr. SPOONER. It is so stated by the Department of the In- 
terior. As administrator, appointed not by the United States 
but appointed by the court, representing the estates of deceased 
Seminoles, he dealt with himself and with his own financial in- 
terests, He paid over to the company—the letter signed by Mr. 
Leupp, Commissioner, shows—all this money, or, as itis put here, 
he collected from himself as administrator of Seminole estates 
for the Wewoka Trading Company, of which firm he was a 
partner, you may say, of which company he was a stockholder, 
and for which he acted as agent, $72,783.84, 

Every lawyer knows, and every fair-minded man knows with- 
out being a lawyer, that he could not properly act in that double 
capacity, for if there is one thing clear above another it is 
that trustees can make no profit out of the trust estate for 
themselves; that administrators shall not be permitted to rep- 
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resent the estate of another and deal with it at the same time 
from a selfish and personal standpoint. 

I agree with the Senator from Colorado that notwithstand- 
ing Andrew Jackson Brown’s appointment as administrator 
was technically illegal, because of some mistake in the law, 
adults from whom he took receipts and to whom he paid what 
they were entitled to receive would not be able to recover the 
money again from him. They would in equity be estopped. 
They would have dealt with him as administrator, they would 
have received from him what belonged to them, and that would 
be the end of it. e 

But it is different as to the minors. What became of their 
money? It does not appear from the papers here that the 
children of deceased loyal Seminole Indians had any guardians 
appointed by law. It is not presented, as shown by these 
papers, that Andrew Jackson Brown stopped for that in his 
payment of money belonging to minors. He paid over to the 
guardians by nature, as these papers show. One of the guar- 
dians by nature had died; it may have been the father, it may 
hare been the mother. Then what happened, Mr. President? The 
guardian by nature paid back to Andrew Jackson Brown, the 
papers show, the debts incurred by these minors to this trading 
concern and their proportion of the fee due to the attorneys. 

Who spoke for the minors in that transaction—for the In- 
dian girls and the Indian boys? I have not understood that 
the guardian by nature has control of the estate of the ward, 
while the guardian by nature does have control of the person. 

So Andrew Jackson Brown, as administrator, paid over to 
the guardian by nature, or whom he considered the guardian 
by nature, money due to these minors or to their estates, and 
then he takes from this guardian by nature into the coffers of 
his trading company the debts incurred by these minors. It is 
not in evidence here that they were consulted about it. It 
seems from the papers that Andrew Jackson Brown was the 
tribunal which audited these accounts and which passed upon 
the obligations due from these minors, fixing the amounts, 
to this trading company. 

Mr. McCUMBER. May I ask the Senator a question? 

Mr. SPOONER. Certainly. 

Mr. McCUMBER. Does not this bill provide in such a man- 
ner that the minors may still have an action against Brown? 
I am simply asking for information. 

Mr. SPOONER. The minors would need no such provision 
if it were not understood that the bill in its relation to Andrew 
Jackson Brown means something, and if it does mean anything 
it is a fraud upon the children of the loyal Seminole Indians 
who have passed away and left their children to be protected 
by others. 

Mr. McCUMBER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield further to the Senator from North Dakota? 

Mr. SPOONER. Certainly. 

Mr. McCUMBER. Possibly the Senator gets the idea from the 
bill that it must be a fraud upon some one, but the method of 
this appointment has already been explained to the Senator, and 
the question of the technicality, so far as Brown is concerned, 
I do not understand that it relieves him from anything except 
the technicality in the matter of his appointment. 

Mr. SPOONER. Mr. President, I am not speaking of the 
eer gi of the appointment or the invalidity of the appoint- 
ment. 

Mr. McCUMBER. What else does it relieve him from? 

Mr. SPOONER. I will tell the Senator. 

Mr. McCUMBER. All right. 

Mr. SPOONER. Nor does the bill speak of the appointment 
or the technical inyalidity of the appointment. It would have 
the effect probably, for it is blindly, but not unadroitly, drawn 
in that respect, to validate the appointment. But it goes away 
beyond that: - 

Sm . ied vag arr 2 — ene aon of $156,000. to 5 9 account of the 
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I do not object to that. Here Andrew Jackson Brown, who 
did not represent the United States, with whose transactions 
the Congress of the United States has legitimately no concern 
Whatever, comes in— 
and by A. J. Brown as administrator de bonis non, under an act of 
Congress approved May 31, 1900, appropriating said sum, be, and the 
same are hereby, ratified and confirmed. 

It is all right to legalize the disbursements of the special 
agent of the United States, but why is there wrought industri- 
ously into this provision language which ratifies or is intended 
to ratify and confirm the disbursements made by this adminis- 
trator appointed by the court to the cestui que trust whom he 
represented in law? Why is that here? Once legalize the pay- 


ment by Jenkins to Brown, so far as the United States is con- 
cerned, and that relieves Jenkins. I have no objection to that. 
But why go beyond that, some one tell me, and thrust the Con- 
gress of the United States between this administrator de bonis 
non as to his disbursements and these heirs of deceased, loyal 
Seminoles? I can discover no good reason, Mr. President, for 
that provision in an act of Congress, and no good reason has 
been given. 

It is said that these disbursements were reported to the 
court and were approved in vacation, and therefore are in- 
valid. As to adults, I agree with the Senator from Colorado, 
the disbursements are closed transactions. As to the minors, 
they are not. If Congress had the power to ratify the pay- 
ments by Andrew Jackson Brown to guardians by nature, who- 
ever they Were, to collect back from the guardian by nature 
what Andrew Jackson Brown thought belonged and was due 
or claimed as due to his trading company, what has the Con- 
gress to do with it? 

The Senator from Colorado says they are American citizens. 
Very well; that does not better it. That does not remove the diffi- 
culty; it simply intensifies it. Why should the Congress step 
between American citizens who are minors and an adminis- 
trator whose distribution of the money which belongs to them 
they challenge? 

I wonder if notice was given to these guardians by nature of 
the settlement of these accounts? It does not appear here. 
Lawsuits are pending down there, not brought by the Gov- 
ernment, but the Government rightly, as a matter of common 
and decent justice to the dead Seminoles who enlisted under 
our banner during the war to preserve this Government, have 
employed special attorneys to see that these minor heirs of 
deceased loyal Seminole Indians are not wronged by Andrew 
Jackson Brown. If their money has been paſd to some one to 
whom it could not be lawfully paid, they are not bound by it, 
and the Congress ought not to put in any act language which 
would bind them by it, if the Congress has the power. The 
Senator from Colorado says Congress has not the power. 

Mr. TELLER. Does the Senator think it does? 

Mr. SPOONER. I do not think it does; and that leads me to 
inquire why so much toil and labor are expended in keeping in 
the bill a provision which its friends admit is invalid. 

I think it will conserve one purpose, Mr. President. I think 
this declaration by the Congress of the United States will be 
deemed by the Indians to mean something, and it may discour- 
age them from pursuing the remedies to which in law they 
are entitled. But upon what principle of law and upon what 
principle of fair play, Mr. President, upon what ground con- 
sistent with a sense of duty to those people, only a little time 
ago made citizens, do we bestow such tender care upon the 
financial interests of Andrew Jackson Brown? He is looking 
after his own interests. There was no one here except the De- 
partment to look after the interests of those who need it most. 
Andrew Jackson Brown, so far as these papers show, needs no 
guardian. He looked after his interests and he will continue 
to do it. > 

But it is a precedent, Mr. President, which never can be de- 
fended. And after passing this law it is provided here (a pro- 
vision which has no earthly sense except upon the hypothesis 
that what precedes it so far as Andrew Jackson Brown is con- 
cerned is without validity) that this shall not prevent any indi- 
vidual from bringing suit in his own behalf to recover any sum 
really due him. When you once legalize the payment by Jenkins 
to Andrew Jackson Brown, of course that is a valid payment as 
far as the Government is concerned, and that ought to be 
done. But the Government has no relation to Mr. Andrew 
Jackson Brown. It has no claim against him for any improper 
expenditure of the money. The Government is not to call him 
to account for infidelity in the discharge of a trust. That is a 
matter for the courts, Mr. President. Why not leave it to the 
courts? Why invoke the action of Congress? Will some one 
tell me? 

Mr. TELLER. I will. 

Mr. SPOONER. I would be glad to hear the Senator do it. 
Will some one tell me? I should like to know it now. I am 
curious to hear it. I beg the Senator to tell me now. 

Mr. TELLER. When the Senator gets through, I will. 

Mr. SPOONER. Very well. 

Mr. CLAPP. Will the Senator pardon me? 

Mr. SPOONER. Certainly. 

Mr. CLAPP. I should like to ask the Senator a question as a 
legal proposition. It has been controverted, not on the floor, 
but outside. 


Provided, That this shall not prevent any Individual from bringing 
suit in his own behalf to recover any sum really due him. 


Would that, in the Senator’s judgment, apply to pending 
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suits? As the Senator can see, the question was whether we 
can take away from these parties the right of action, and we 
added this proviso. Would it interfere with suits that are now 


pending? Do I make the inquiry clear? 

Mr. SPOONER. Yes. Will the Senator allow me to ask him 
a question? 

Mr. CLAPP. Certainly. 

Mr. SPOONER. Does the Senator regard this language, so 
far as it relates to Andrew Jackson Brown as administrator de 
bonis non, of any legal effect, if it shall be enacted? 

Mr. CLAPP. So far as I am personally concerned, of course, 
I do not. I do not believe that Congress can interfere with 
the rights of those Indians in their claims. But if the Senator 
will pardon me a moment, I made the statement some time ago 
that there is not a line in the bill, if it became a law, which 
would interfere with a pending suit. That statement was 
vigorously challenged, and I appeal to the Senator, as a legal 
proposition, if I was not correct? 

Mr. SPOONER. Now, let me ask the Senator another ques- 
tion. 

Mr. CLAPP. 
tions. 

Mr. SPOONER. I will answer the Senator’s question, but 
I should like to ask him another question. Upon what possi- 
ble theory, if he thinks this language is of no legal effect, is it 
here? 

Mr. CLAPP. Upon the same theory that time after time, 
when we passed legislation, and it may be said that that legis- 
lation, as a legal proposition, could affect rights, we add, at 
the close of a section, “Provided, That nothing herein shall 
be construed ” so and so, simply out of supercaution, which has 
grown up as a practice in legislation. 

Mr. SPOONER.” I have not been here a great many years, 
but I have been an attentive member of the Senate while I have 
been here. This is the first time I have ever known any sugges- 
tion or attempt to put a validating act of this sort or any sort 
between an administrator and the estate which he was appointed 
to represent. 

Mr. CLAPP. Will the Senator pardon me? 

Mr. SPOONER. Certainly. 

Mr. TELLER. That is not the purpose. 

Mr. SPOONER. What is it for, then? Is it to protect 
Andrew Jackson Brown against the claim of the Government? 
If you pass this provision legalizing the payment of $186,000 
by Jenkins to Brown he goes free of that. 3 

Mr. TELLER. If the Senator will allow me, I will say I 
think the act would be practically the same if Andrew Jackson 
Brown’s claim is stricken out. 

Mr. SPOONER. It would not be the same to Andrew Jack- 
son Brown. 

Mr. TELLER. It would be the same to him. 

Mr. BLACKBURN. Why not strike it out? 

5 SPOONER and Mr. TELLER. It can not be stricken 


ir CLAPP. It was at the House provision that this Senate 
amendment was aimed. 

Mr. TELLER. If the Senator desires me, as the question has 
been asked why so much fuss about this provision, I will tell 
him. I am engaged on a conference committee, who have sent 
me word that they want me, and if the Senator will permit 
me, I will make a statement in a minute, and he will see 
where the committee stand. 

Mr. President, we put this in to ratify the action of Brown 
and dispense with some technicality. After we had agreed to 
it, the Department sent up this statement. Thereupon I think 
the chairman or somebody drafted it so that it should not in- 
terfere with any litigation. That we thought was sufficient. 
When the Senator from South Carolina found fault with it, the 
Senator who had the bill in charge said specifically that it 
would go out if there was any objection to it. When it 
went into conference and got in the proper place, they found 
it could not go out, because the House would not allow it 
to go out. A member of the committee from the House, who 
knows all about these transactions and who probably has had 
more to do with Indian Affairs than all the men in the Senate 
[Mr. Curtis], would not let it be stricken out. 

I will wait until the Senator from South Carolina [Mr. 
TILLMAN] instructs the Senator from Wisconsin what he wants 
him to say. 

Mr. TILLMAN. The Senator from Wisconsin is not in- 
structed by the Senator from South Carolina. I was giving 


I should like an answer to some of my ques- 


him a statement of fact. I will give it to the Senator if he 
wants it. 

Mr. TELLER. You may give it later. 

Mr. TILLMAN. All right. 


Mr. TELLER. That was somewhat embarrassing to the 
chairman of the committee, who had it in hand. So it went 
into the bill and became a part of the bill. When the time 
came for the passage of this bill, we put it in the amendment. 
Everybody agreed that it should go in. The chairman spoke to 
me about it. I said if there was any trouble about this matter, 
repeal it; I do not care. 

Mr. TILLMAN. The Senator will remember that I intro- 
duced it. 

Mr. TELLER. Certainly. I did not think it was necessary 
to repeal it, and I do not think so now. We agreed to that. 
Thereupon, when it went to the House it was our amendment. 
Then it was for the House to agree to that amendment; but 
the House said, “ No; we will not agree to it.” So there we 
were. 

Mr. TILLMAN. Will the Senator pardon me a moment? 

Mr. TELLER. I hope the Senator will wait a minute until 
I get through. He has plenty of time, while I have to leave to 
attend a committee meeting. 

This is an appropriation bill, which we are anxious to com- 
plete. It has come back here. I suppose if the Senate says 
the provision shall not go out, and it goes back to conference, we 
shall be met just as we were met before, and the House com- 
mittee will say it shall stay in. I was entirely willing that the 
chairman should leave it out; I never asked him to leave it in; 
but we had no opportunity to leave it in. 

We are in this position, Mr. President: This bill is here, and 
we are asked to set aside this conference report, and send it 
back to the House to be deait with in a manner that does not at 
all require our interference. If Mr. Andrew Jackson Brown has 
done anything wrong, the courts are open to every man down 
there; if he is not responsible, I presume the bond he has given 
to the Government will probably bring that out, so that these 
people will get their money. 

We are anxious to get this bill through, Mr. President. If 
we send it back, we shall probably have the same controversy 
over again. So far as I am concerned, I am going to dismiss 
this case. 

Mr. SPOONER. Before the Senator does that, I hope he 
will permit me to ask him a question. 

Mr. TELLER. I propose to go down and attend to some 
other duties. It is perfectly inconsequential, so far as I am 
concerned, what is done with the report, except I wished to say 
what I have said here to vindicate the committee against what 
I regard as unfounded and improper charges of either incompe- 
tence on our part, or what might be considered worse. 

Mr. SPOONER. While the Senator from Colorado was out, 
I took occasion to say that I had no strictures to make upon the 
committee at all, and I had informed the Senate that this was 
forced upon them by the House conferees. That I repeat. 

In all human probability, Mr. President, this provision will 
stay in the bill. I opposed it before; I protest against it now, 
and I put it in the Recorp—and that is why I speak—as a prec- 
edent which never ought to be in the Recor in a case like this. 

Mr. TILLMAN. Will the Senator from Wisconsin pardon me 
a moment? 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from South Carolina? 

Mr. SPOONER. I yield for a question. 

Mr. TILLMAN. I just want to make a statement, and it is 
this: In the first instance, the amendment which the Senate 
put on the Five Civilized Tribes bill was objectionable; but the 
House accepted it, and the Senate conferees were helpless. In 
the second case, the amendment which the Senate put into this 
bill repealed the other, and the House made the Senate give 
way, or the Senate conferees did give way; they yielded. They 
were not at the mercy of the House. 

Mr. CLAPP. Will the Senator from Wisconsin yield to me 
for a moment? 

Mr. SPOONER. Yes. 

Mr. CLAPP. I will describe the condition of the conferees. 
They were very much in the same condition that the conferees 
headed by the Senator from South Carolina were on the rate 
bill when. the House insisted that they should take the express 
companies out of that bill and relieve it of that provision. 

Mr. TILLMAN. That means, if it means anything, that the 
House conferees on this bill said to the Senate conferees, “ If 
you do not take this out, we will report a disagreement.” Is 
that what the Senator means? 

Mr. CLAPP. I mean, Mr. President, that I do not believe 
we can get this provision out. We tried it in the first instance, 
as I explained to the Senator from South Carolina, upon a 
personal plea that was embarrassing, in view of the understand- 
ing that we had; we tried it again on this bill, but the House 
conferees insist that they will not let this amendment go in. 
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Mr. TILLMAN. Now, Mr. President, that causes me to say 
what I would not otherwise say—that one of the House con- 
ferees, who are now charged with being responsible for having 
the Senate amendment stricken out, tells me that the House 
conferees did not do that. 

Mr. CLAPP. That is a mistake. 

Mr. TILLMAN. Well, there you are. 

Mr. SPOONER. Mr. President, I think that is a pretty fair 
illustration of the soundness of the usage which precludes state- 
ments by conferees as to what occurs in a conference committee. 

Mr. CLAPP. Will the Senator pardon me a moment? 

-The VICE-PRESIDENT. Does the Senator from Wiscon- 
‘sin yield to the Senator from Minnesota? 

Mr. SPOONER. Certainly. 

Mr. CLAPP. Some time ago, early in my chairmanship of 
the Committee on Indian Affairs, I took occasion to inquire of 
several older members of the Senate, and was informed that 
what took place in a conference was always a proper subject 
of discussion in the Senate. 

Mr. NELSON. Mr. President : 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Minnesota? 

Mr. NELSON. I desire to say that the amendment under dis- 
cussion is marked on the bill reported by the conference com- 
mittee as amendment No. 58, if I am correct. The Senate re- 
port shows that the Senate has receded from amendment No. 58. 
eon SPOONER. The Senate could not very well recede 

m it. 

Mr. TILLMAN. The Senator must not forget that the Sen- 
ate amendment was to repeal the original Brown proviso, the 
validating proviso. The amendment in this bill is to repeal the 
other; and when the Senate recedes, it restores the other to 
the law, of course. 

Mr. NELSON. According to the conference report, amend- 
ment No. 58 is out of the bill, the Senate having receded, if 
this report is correct. 

Mr. TILLMAN. In receding, the Senate merely gave up the 
provision in the original bill, and by holding in this amendment 
we repeal the other. Senators ought not to get the two things 
mixed. 

Mr. SPOONER. Mr. President, I have not much more to say. 
It is perfectly clear to me, as I think it will be clear to every- 
one, what this provision, so far as it relates to Mr. Brown, is 
understood to mean. The proviso, in that view, would be of no 
meaning whatever unless the language which I object to means 
something. As it is, if the gentlemen who favor this—that is, 
those who are promoting it—I do not mean in the Senate—are 
correct, it will destroy any cause of action of these minors and 
then provide that nothing herein contained shall be construed 
to prevent their bringing suit. ; 

I have no objection to the payment of Governor Crawford. 
That may be right in amount, and it may not be right. There 
are other evidences in this paper officially reported here by the 
Commissioner of Indian Affairs in regard to Mr. Brown. 
There is too much Brown in this whole business—not “ too 
much Johnson,” but too much Brown. Here is a sort of side 
light thrown on the transactions of administrator de bonis non 
Andrew Jackson Brown. Here is the Seminole agreement of 
July 1, 1898, which provides, among other things, that— 

The town site of Wewoka shall be controlled and disposed of ac- 
cording to the provisions of an act of the general council of the Semi- 
nole Nation, approved April 23, 1897, relative thereto, and on extin- 
guishment of the tribal government deeds of conveyance shail issue to 
owners of lots as herein provided for allottees and all lots remainin, 
unsold at that time may sold in such manner as may be prescri 


by the Secretary of the Interior. 
Brown 


Andrew Jackson Brown; the same Brown 
brother of the principal chief— 
Who was also a Brown, I take it— 


A. J. Brown, brother of the principal chief, was made secretary of 
the commission to dispose of the Wewoka town site. This commission 
selected a tract of 640 acres, within the boundaries of which were 
13 improvements claimed by the said Secretary Brown, and 

60 acres within the town-site limits were set aside for said Brown, as 
provided by section 3 of the Seminole act. 

In February, 1900, John F. Brown, principal chief of the nation. 
submitted to the commission a propost on on behalf of himself an 
his brother, A. J. Brown, to purchase the lots remaining unsold for the 
ar sum of $12,000. During about three years following the organ- 
ization of the commission and prior to February, 1900, only seven 
lots were sold, and the proposal of John F. Brown was accepted and 
the transaction concluded by the execution of a deed dated bruary 
12, 1900, to John F. Brown, exporting to convey all of the lots in the 
town site of Wewoka remaining unsold and not otherwise 8 o 
The legali of these proceedings was questioned and the mino 
Nation made an investigation, and on 16, 1903, passed 
town-site commis- 
“was done in accordance with the law governing the same.” 
of the sale of the town 
e act of March 3, 1903 (33 Stats., 
the action of the town-site com- 


f. 
le 
an 


r 
— declaring that the sale of the town site by the 
sion 
There was still a question as to the validi 
site of Wewoka, and Congress, 275 
1048, 1068), conurmed and ra 


th 
ed 


2 in disposing of the unsold lots in the town to John F. 


wn. 

The records of this office show that A. J. Brown— 

Who was made the secretary of this commission— 
was interested in the purchase and— 

The commissioner adds— 

In my opinion Congress h. TOWNS, 
earnestly vecommend that — 8 "the 8 — 5 
tioned be eliminated from the bill and that the question of determining 
wneer the distribution was properly made by Mr. Brown be left to the 

That is the fair thing to do, Mr. President. That is what the 
courts are for. If Mr. Brown has been an unfaithful adminis- 
trator, if these payments by him as administrator to himself as 
agent of the Wewoka Trading Company were not just, if they 
are impeachable for fraud, they can be taken care of in the 
courts. If the interests of these minors who are represented 
by Mr. Andrew Jackson Brown, administrator, have been 
spoliated by Mr. Andrew Jackson Brown, the agent, or Mr. 
Andrew Jackson Brown in propria persona, the court, not Con- 
gtess, is the place to protect their interests. 

As I have said before, I suppose the provision will stay in 
the bill, but I shall conclude, as I began, Mr. President, by 
expressing the opinion that it is a vicious and absolutely inde- 
fensible precedent that ought not to find its place in any enact- 
ment of Congress. 

Mr. McCUMBER. Mr. President, during the time the Senator 
from Wisconsin has been discussing this provision I have tried 
to figure out how anyone under it can be deprived of any legal 
right which he or she may have against Andrew Jackson Brown. 
The name appears here as “A. J, Brown,” but I presume it is 
rose Jackson Brown, as stated by the Senator from Wis- 
consin. 

Mr. SPOONER. I took that from the Commissioner’s report. 

Mr. McCUMBER. I presume it is the same person. 

Mr. President, possibly it may be necessary to go over this 
case briefly once again. Mr. Jenkins was appointed an agent to 
make the payments; A. J. Brown was appointed administra- 
tor for the estate of deceased Seminoles. There are two propo- 
sitions. Since the appointment of A. J. Brown some question 
has arisen as to its legality. For instance, the power of ap- 
pointing referred to a certain statute of the State of Arkansas, 
I think it was, which was presumed to have effect in the Indian 
Territory. There was a question about that. The next ques- 
tion that arose was as to the confirmation of the payments made 
by A. J. Brown. It was afterwards held that the confirmation 
of the payments ought to have been in open court, instead of 
by the judge in chambers. So far as the difference between hav- 
ing the report confirmed in open court and confirmed before the 
judge in chambers is concerned, there can be no possible question. 


It was a mere technicality. The same judge acts in either in- 


stance. The result would have been exactly the same. But so 
far the payments made by Andrew Jackson Brown have not 
been legalized by the action of a court, although they have been 
legalized so far as the judge of that court could haye legalized 
them by his action. 

Another party comes on the scene. It is an attorney who 
wants to bring an action against Andrew Jackson Brown to 
recover the whole $150,000 paid. On what ground? Not on 
the ground that it was improperly paid, not on the ground that 
it was paid to the wrongful parties, but on the ground—a tech- 
nical one—that his acts have never been confirmed and there- 
fore the payments made by him are illegal. The action which 
is brought is not an action for a few of these to recover in cases 
where error might have been made, but an action to recover the 
whole sum. Who is paying for this? Who is paying the attor- 
new to recover this money? 

Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from South Carolina? 

Mr. McCUMBER. Not just now. Somebody has got to 
make the payment. Who is it? It is not the individual who 
has received his money and is satisfied with it. It is paid out 
of the fund that belongs to these same minors, and soon that 
fund will be exhausted and they will receive nothing. 

As stated in the beginning, I tried to find some way by which 
I could agree with the Senator from Wisconsin that some one 
would be injured by this provision. Every person Who has a 
claim against Andrew Jackson Brown has, under the provisions of 
this bill, a right to bring that action, because it is provided that 
nothing in the bill shall prevent any individual from bringing 
suit in his own behalf to recover any sum really due him. No 
individual is excepted from the operation of that provision. He 
would have that right independent of the provision. The ob- 
ject sought to be accomplished, if I understand the object—of 
course, there may have been something in the mind of the 
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drafter of the amendment or of the bill as it was originally 
introduced which is not clear—but, as we all understand it, the 
object was to confirm the payments so far as this technical 
objection was concerned, and make it impossible for the attor- 
ney bringing an action to base it wholly upon that technicality 
and yet at the same time to provide clearly that it should not 
cut off any plain, legal right where there was any claim for 
money due from the administrator. Now I yield to the Senator 
from South Carolina. 

Mr. TILLMAN. As the Senator has stated the case, it is a 
very clear and pleasant transaction; but I want to ask the 
Senator whether or not it is altogether fair to the Senate for 
him to make an ex parte statement without any evidence but 
merely the statement of the attorneys who are interested to 
protect Brown; and instead of letting the Senate hold on to this 
amendment, take out this provision and let the court settle it, 
we should go forward on the statement of the attorneys who 
are here to defend Brown and who are employed by Brown to 
keep this amendment out—I want to ask the Senator if he 
thinks that altogether fair? 

Mr. McCUMBER. Therein, Mr. President, always lies the 
trouble when a Senator finds fault with a committee about a 
matter as to which he has not the requisite information. The 
Senator from South Carolina assumes that there was no evi- 
dence, no report, nothing, before that committee, except the bare 
statement of some counsel appearing on behalf of Mr. Brown. 
We had before us, Mr. President, at that time the same letters 
of which he spoke, and we had the statement of the Senator 
from Colorado [Mr. TELLER], who investigated it on his own 
account. I did not go into the question of his investigation, 
because the general committee often leaves it to a subcommit- 
tee to report and often takes the word of a Senator as to what 
the result of his investigation has been. 

Mr. TILLMAN. Nevertheless, all the evidence that has been 
produced, including that filed by the chairman of the committee on 
Saturday evening, bears out the statement that I made, that there 
is nothing here whatever to show upon what the Senate had acted 
except the plea or memorandum of the attorneys in the case. 
And when we try to have the matter referred back to the courts, 
where it is now pending, to let the courts settle it and determine 
whether or not Brown has robbed the Indians, the Senator gets 
up and makes an ex parte statement, with no evidence to back it. 

Mr. McCUMBER. Oh, Mr. President, I am not making an ex 
parte statement, with no evidence to back it. I am making the 
statement upon the evidence which was before the committee, 
of which I am a member and of which the Senator from South 
Carolina is not a member. 

Mr. TILLMAN. Why not produce it and put it in the Recorp? 

Mr. McCUMBER. I understand something about this case 
and what testimony has been produced, and I reassert that the 
only object of this amendment is to cure that technical defect 
which made the administrator responsible for the mere fact that, 
instead of having his account confirmed by the court in open court, 
it was confirmed before the judge in chambers, or the court in 
chambers, as it is sometimes called. That, of course, makes an 
illegal confirmation, and any attorney bringing an action upon 


any claim, although it may be on a claim of a party who has re- | 


ceived every dollar, will attack it, first, upon the ground that 
it was made without his being the proper administrator, and 
secondly, that it has neyer been confirmed by the court, as pro- 
vided by the law. 

There is nothing in that case that is unjust or unfair, or that 
is intended to be unjust or unfair, and, as the Senator from 
Minnesota has explained—and his contention has not yet been 
answered—no suit pending is abated and no suit can be abated 
by the provision of this bill. ‘i 

Mr. TILLMAN. I have only a word more to say. The Sen- 
ator just remarked that no suit can be abated. When these suits 
come to trial, if they should go on, what will the complainants 
be met with? They will be met with the act of Congress, say- 
ing that the acts of Brown and Jenkins are yalidated, and, of 
course, the court will throw the suits out, because the law of 
Congress will declare the suits 

Mr. McCUMBER. This bill does not say that the act of 
Brown is validated in the case of any improper payment or 
lack of payment of those funds. On the contrary, it provides 
that Brown shall be liable to anyone who has any actual claim 
against him. 

Mr. TILLMAN. The trouble is that the minor children who 
are being protected by the Government now, and whose estates 
have been taken by Brown, are left to their own individual 
-effort with no money whatever to employ a lawyer, and no 
estate which a lawyer can get after he wrenches it from 
Brown. Instead of the Government carrying out its obligations 
to protect these minors, the Congress steps in and says—— 


Mr. McCUMBER. The Government would have no right to 
bring an action in any event. The Government is not a party 
to it in any way. The Government can provide an attorney, if 
the Government sees fit to do so; but the attorney who is prose- 
cuting those cases is paid out of the very fund that belongs to 
the minors of whom the Senator speaks. 

Mr. CLAPP. Will the Senator pardon me a moment? 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Minnesota? 

Mr. TILLMAN. With pleasure. 

Mr. CLAPP. I do not want to prolong this discussion, but 
I undertake to say that there is not a line in this bill that in- 
terferes in any manner with the control now being exercised ~ 
by the Department, either in the prosecution of these suits, or 
in the use of the fund that unquestionably is being sought to 
be used in their prosecution. We do not take this undistributed 
money out of the hands of the Department. ‘There is not a 
word in the bill that changes the relation of the Department to 
the attorney whom they have employed on the suits which he 
is bringing under the tacit consent and authorization of the 
Department. 

Mr. TILLMAN. And as against that statement of the Sena- 
tor, I put the statement to the contrary of the Senator from 
Wisconsin | Mr. Srooner], from whom the Senator from Minne- 
sota [Mr. Crapp] learned law. 

Mr. CLAPP. Yes; and while I regret the absence of the 
Senator from Wisconsin, the two questions as to whether this 
provision interferes with the right of these minors and whether 
this bill, if passed in this form, would interfere with a pending 
suit, remain unanswered. 

Mr. TILLMAN. I thought the Senator from Wisconsin an- 
swered them very clearly. All those who have listened at all 
are in possession of the facts. I have no interest in this mat- 
ter except this, Mr. President, I want to see the Senate do no 
wrong; but try to do right. These children are the offspring 
of men who wore the Federal uniform and who fought against 
the South. If Republican Senators sce fit to approve this re- 
port and ratify the wrong perpetrated by Brown against these 
ex-Union soldiers’ orphans, I have no objection. I have done 
my duty in calling the attention of the Senate to the fact that 
the Indian Bureau say this provision ought not to be here. 
They object to it, and oppose its enactment. The only way the 
Senate can get this thing right is to reject the report and send 
the bill back to conference, with instructions to the Senate con- 
ferees to stand by the amendment which repealed the original 
provision. 

Mr. BAILEY. Mr. President, on Saturday afternoon I asked 
the chairman of the committee, who has charge of this confer- 
ence report, if there was anything in the bill that interfered 
with the rights of what are known as the “children of inter- 
married white citizens.” I expressed the opinion that I was 
unable to conclude from the provision before me that any such 
effect could be given te that provision. The Senator from Min- 
nesota concurred in my view. But when I come to look closer 
into the matter I find that the trouble is not in the Senate 
amendment, but the trouble is in the language of the conference 
report. I submit to the Senate as a question of order that the 
provision of the conference report is not permissible. It in- 
jects into this bill a question which was not in difference 
between the two Houses—in other words, the conference report 
incorporates or embodies a provision which had been rejected 
by the Senate when the bill pertaining to the Vive Civilized 
Tribes was pending here. That particular provision is inserted 
for the express purpose of denying to these children participa- 
tion in that land. 

I submit as a question of order that the conference committee 
has exceeded its power in reporting to the Senate a provision 
which confines this enrollment to minors of Indian blood or to 
the minors of freedmen. È 

Mr. CLAY. Mr. President, this is one instance where I be- 
lieve the report of the conference committee ought to be re- 
jected and the bill sent back to the conferees to confer again 
and to eliminate certain features of the conference report. 

To give a short history of the matter we were discussing on 
Saturday ought to convince any man that the item to which I 
refer should be rejected. In 1891 Congress passed a law direct- 
ing the Secretary of the Interior to appoint a commission to 
negotiate with the Colville Indians for the purchase of a cer- 
tain tract of land. The Secretary of the Interior appointed 
the commission, and they negotiated the purchase of the land 
for the sum of $1,500,000. That commission made its report to 
the Secretary of the Interior. The Secretary of the Interior 
approved it, and sent a letter to the President notifying him 
that he had approved the report. Mr. Harrison, who was 
President of the United States at that time, sent a message to 
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Congress recommending that the report be approved by act 
of Congress. It was approved, and the act approving it set 
forth that the Government of the United States owed these 
Indians the sum of $1,500,000. That report also set forth that 
the money ought to be kept in the Treasury of the United 
States in trust for these Indians to draw interest at the rate 
of } per cent per annum. 

I presume, Mr. President, that this money was kept in the 
Treasury simply for the benefit of the Indians and was not 
paid to them in order that their financial interests might be 
protected. It was clearly a statutory obligation against the 
Government of the United States. 

Now, what is the truth? In 1892 a contract was entered into 
by certain attorneys for the purpose of recovering this money 
from the United States for the benefit of the Indians. 

Mr. DUBOIS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Idaho? 

Mr. CLAY. Certainly. : 

Mr. DUBOIS. The Senator from Georgia will pardon me. 
The Senate struck out the provision paying the Indians 
-$1,500,000 with 5 per cent interest. That was never passed. 
The House had it in the bill, but when it came to the Senate 
that provision was striken out, and the bill became a law with 
what the Senator refers to as being in the bill stricken out. 
The money never has been appropriated from that day to this. 

Mr. CLAY. That does not change the feature of the argu- 
ment I intend to make in a very few minutes. 

Mr. President, clearly the Government of the United States 
owed the Indians $1,500,000. In 1892 these attorneys entered 
into a contract with the Indians to collect this money from the 
Government of the United States, and the attorneys were to 
receive 10 per cent of the amount that was recoyered. This 
contract expired nearly four years ago. There was a provision 
in the contract that if this money were not collected within a 
period of ten years, the contract was void, and the attorneys 
should not be entitled to a single cent. In the year 1906 the 
Committee on Indian Affairs looked over the statutes and 
they found that this was a legal and a valid-claim against the 
Government of the United States, and the Committee on Indian 
Affairs inserted a provision in the bill that the $1,500,000 
should be paid to the Indians. This contract which had been 
dead for four years is now revived. How came it to be revived? 

Mr. CLAPP. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Minnesota? 

Mr. CLAY. Certainly; with pleasure. 

Mr. CLAPP. I have had some experience in framing this 
bill, and I am at a loss to find the language in it which revives 
that expired contract, and I would appreciate it if the Senator 
would point it out. 

Mr. CLAY. My understanding is that it sets forth the fact 
that there is $1,500,000 coming to the Indians 

Mr. CLAPP.. Yes. 

Mr. CLAY. And you appropriated $150,000 of this sum; and 
this amendment is intended to utilize that sum for the purpose 
of paying these attorneys. 

Mr. CLAPP. The Senator is mistaken. We do not, as I read 
the amendment, appropriate $150,000; and that is just the 
trouble and just where this whole difficulty arises. 

The Senate did appropriate $150,000, and no doubt in view of 
the fact that some of that money would be used for paying attor- 
neys, the conferees yielded to a suggestion striking out the ap- 
propriation of $150,000 and inserting in lieu thereof that the 
attorneys might bring their suits in the Court of Claims; and 
that is what has given rise to this discussion. 

Mr. CLAY. I will ask the Senator this question: The Sen- 
ator does not deny that we owe $1,500,000 to the Indians. The 
Senator does not deny that this bill recognizes the justice of the 
claim? ` 

Mr. CLAPP. Which claim? 

Mr. CLAY. I mean the claim of the Indians against the Gov- 
ernment of the United States. 

Mr. CLAPP. Should this bill become a law, it will be the 
first act of Congress since the land was taken which does recog- 
nize it. 

Mr. CLAY. Then I am right. 

Mr. CLAPP. But the Senator said we appropriated $150,000. 

Mr. CLAY. I did not. 

Mr. CLAPP. Why—— 

Mr. CLAY. I said this bill recognizes the validity of a claim 
on the part of the Indians—— 

Mr. CLAPP. Unquestionably. 

Mr. CLAY. Against the Government of the United State 
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Mr. CLAPP. Certainly. 

Mr. CLAY. For a million fiye hundred thousand dollars, 

Mr. CLAPP. Yes. 

Mr. CLAY. I am correct. I knew I was right. 

Mr. CLAPP. What I was correcting was the statement that 
this went on to appropriate. 

Mr. CLAY. I did not intend to say that. 

oe I am sure you did not intend to say it, but you 
sa 

Mr. CLAY. I say the bill recognizes the validity of this 
claim, and that the bill is proper, and that the validity of the 
claim should be recognized. 

I wish to say that the contract of these attorneys expired 
four years ago, as the contract expressly provided that in the 
event the attorneys did not recover the money within a period 
of ten years the contract should be void, and that they should 
not receive a single dollar. 

Now, what does this amendment attempt to do? It under- 
takes to give life to a dead contract, to a contract that has been 
dead for a period of four years. It was drawn—— 

Mr. CLAPP. If the Senator can point out the language that 
does that, I wish he would do so. 

Mr. CLAY. I can point it out very easily. 

Mr. CLAPP. Let us understand what the Senator says. The 
other time, as I understood the Senator, he said we validated 
this extinct and expired contract. Afterwards I understood him 
to say that he did not intend to say that. 

Mr. CLAY. I was not discussing that feature of the bill. 

Mr. CLAPP. You certainly referred to it. 

Mr. CLAY. Here is what I want to call the Senator’s atten- 
tion to. The contract made with the attorneys to pay them 10 
per cent expressly provided that they should recover the money 
within the period of ten years, and that if they did not recover 
it within a period of ten years, the contract should expire and 
they should not have anything. 

What did these attorneys do? They found that the United 
States Senate had done justice to the Indians, had give them a 
million and a half of dollars, and the bill passed the House 
and the Senate without a word being said about these attorneys. 
They go to the conferees and try to reap the benefit of the serv- 
ices of the Senate to the Indians and to secure $150,000, to 
which they have no legal right or claim. This amendment was 
drawn by a sharp, shrewd lawyer, who drew it in his own in- 
terest. It deserves the condemnation of the Senate. I do not 
hesitate to say that I have no patience with a practice that has 
grown up whereby we pass legislation and it goes to a conference 
committee, and the conferees put new and distinct matter in 
the bill, and Senators are compelled to yote against the entire 
bill in order to reject such an objectionable item in the con- 
ference report. 

Mr. President, it is surprising to know the unjust legislation 
that frequently creeps into bills in conference committees. 

Mr. PILES. Mr. President z 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Washington? 

Mr. CLAY. In one moment. 

Mr. PILES. I want to correct— 

Mr. CLAY. I will yield directly. 

I want to call especial attention to this provision : 


And jurisdiction is hereby conferred upon the Court of Claims to 
hear, determine, and render final judgment in the name of Butler & 
vale (Marion Butler and Josiah M. Vale), attorneys and counselors at 
law, of the city of Washington, D. C., for the amount of compensation 
which shall be paid to the attorneys who have performed services as 
counsel on behalf of said Indians in the prosecution of the claim of 
said Indians for payment for said land, and in determining the amount 
of compensation for such services the court may consider all contracts 
or agreements heretofore entered Into by said Indians with attorneys. 


Now, mark you this: Pf this claim was before the court with- 
out any instruction from Congress, and the court examined the 
contract and found that it had expired four years ago, any court 
which had any respect for the law would dismiss the case. 
These attorneys come into the Senate and they say: “ Our con- 
tract is dead; we never recovered this money, but Congress has 
awakened to the fact that the Indians were entitled to the 
money. We see this bill is going through the Senate. We will 
slip in and get the conferees to give us a hundred and fifty thou- 
sand dollars and to put life into a contract which has been dead 
for four years; dead and buried long, long ago.” 

Mr. CLAPP. Will the Senator yield to me for a moment? 

Mr. CLAY. Certainly. 

Mr. CLAPP. Last Saturday the senior Senator from Massa- 
chusetts [Mr. Loben] took occasion to compliment the commit- 
tee upon the wisdom of inserting this provision. He did not go 
as much into detail as he might haye gone. 

As I understand, after this contract expired in 1904, indi- 
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vidual contracts were obtained with these Indians; and an 
Indian, as a rule, will pay that which he belieyes he is morally 
obligated to pay. So it seemed better that Congress should 
refer the matter, in which the Indians were bound morally by 
the contracts they had entered into since 1904, to the disposition 
of a court rather than to permit them to attempt to settle it or 
to leave these people to settle with the Indians when the money 
was paid over. The Senator from Massachusetts was right 
1— 5 5 he did commend the wisdom of the committee in doing 
t. 

Mr. CLAY. I should like to ask the Senator a question. 

Mr. CLAPP. Certainly. 

Mr. CLAY. If this was a just and legal claim, and the Com- 
mittee on Indian Affairs knew it to be a just claim when the 
bill was pending before that committee and when the amend- 
ment was adopted appropriating a hundred and fifty thousand 
dollars, why did not the Committee on Indian Affairs offer this 
amendment and give the Senate a chance to pass upon it? 

Mr. CLAPP. A simple answer to that is found in the history 
of any legislation that passes Congress. The question betrays 
its own weakness. There is not a bill that passes Congress 
but which, before it finally gets to the President, has amendments 
put upon it which were not contained in it originally. “If 
those amendments were wise,” it might be asked, why were 
they not suggested earlier?” ` 

The fact is, at the time the bill passed the Senate, this 
matter had not reached this stage of consideration. We were 
then setting aside $150,000, knowing that the contracts existed, 
knowing that these claims existed; but when we came into 
conference and began to get nearer to the solution of this ques- 
tion, it seemed infinitely better, instead of leaving the $150,000 
in a gross sum, subject to the claims of the attorneys upon 
the moral obligation, to send it to the Court of Claims. 

Mr. BAILEY. Will the Senator permit me? 

Mr. CLAPP. I have not the floor, really. 

The VICE-PRESIDENT. The Senator from Georgia is en- 
titled to the floor. 

Mr. BAILEY. Will the Senator from Georgia permit me? 

Mr. CLAY. I yield. 

Mr. BAILEY. The objection that the Senator from Georgia 
makes, that this revives an expired contract, it seems to me 
could have been obviated by providing that the court should 
consider only valid and existing contracts. 

Mr. CLAPP. Does the Senator from Texas hold that simply 
authorizing the court to take into account the terms of a con- 
tract, where they are fixing compensation, where they are to 
ascertain the quantum meruit, revives that contract? 

Mr. BAILEY. I think it does when it is provided for in 
this language, because it declares that the court may consider 
all contracts or agreements heretofore entered into. That is 
authority to the court not only to consider those contracts as 
mere evidences of the value of the services, but as instruments 
upon which a judgment may be predicated. 

I desire to say that my experience is somewhat different from 
that of the Senator from Minnesota. He tells the Senate that 
the Indians will pay anything that appeals to their sense of 
moral obligation. Probably that was true before they were 
contaminated by too close association with white people, but 
since the Indians have become American citizens in the Indian 
Territory they stand upon the law. 

Mr. CLAPP. They think they have all of the rights of 
citizens. 

Mr. BAILEY. They think they have them, and my judgment 
is they will exercise them. I think if Congress will send these 
attorneys with their expired contracts to the Indian Territory, 
merely conferring upon those courts the power to hear and de- 
termine any valid and existing contract against the Indians—— 

Mr. TILLMAN. These are blanket Indians in Oregon. 

Mr. CLAY. Washington. 

Mr. TILLMAN. Washington. 

Mr. BAILEY. That is so far from my home that I am not 
willing to express an opinion about it, but I am not inclined to 
believe that the sense of moral obligation is stronger in the 
State of Washington than it is in the Indian Territory, which 
is the home of the Indians of whom I speak. But possibly if 
these Indians still wear blankets they may be so simple-minded 
as to perform an expired contract. However, I think it ought 
to be left to them and that they ought not to be dragged into 
the Court of Claims and made to answer for what they are not 
obliged to pay. 

Mr. McCUMBER and Mr. DUBOIS addressed the Chair. 

The VICE-PRESIDENT. Does the Senator from Georgia 

ield? ‘ 

t Mr. CLAY. I yield to the Senator from North Dakota. 
Mr. McCUMBER. I was simply going to ask the Senator 


from Texas whether he ever knew an Indian, if he had the 
money, to refuse to pay the first man who came to him who had 
a legal claim upon him? 

Mr. CLAY. Will the Senator let me answer that question? 
I am sure these attorneys, from the way the amendment has 
been drawn, will be the first men to get to the Indian. 

Mr. BAILEY. Just as a tribute to a vanishing race, I will 
answer the Senator from North Dakota by saying that the In- 
dian does almost universally pay his honest debts, and I beg 
also to add that when the Indians are pursued by remorseless 
creditors like these they never escape. 

Mr. DUBOIS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Idaho? 

Mr. CLAY. With pleasure. 

Mr. DUBOIS. I simply desire to correct a mistake into 
which I think the Senator from Texas has fallen, as well as 
the Senator from Georgia. In the first place, the contract was 
made in 1894 for 15 per cent, and approved by the Secretary of 
the Interior for 10 per cent. That contract expired only two 
years ago, not four years ago. During its life the Senate recom- 
mended the payment of this money. After the expiration of 
the approved contract the attorneys, who had been diligent 
enough, but Congress had not acted, made another contract with 
the Indians for 10 per cent. That contract has not been ap- 
proved. Š 

Mr. PETTUS. I should like to ask the Senator from Idaho 
a question. 

Mr. DUBOIS. Certainly. 

Mr. PETTUS. He speaks of a second contract, and it has 
been spoken of very often, but no one has stated what it was 
or when it was made. 

Mr. DUBOIS. The second contract was similar to the first con- 
tract, providing for the payment to the attorneys of 10 per cent of 
the money recovered. But that contract was not approved by 
the Secretary of the Interior. I refer to the second contract 
made in 1904. The approved contract expired in 1904. An- 


other contract which has not been approved by the Secretary 


was made in 1904. 

Mr. PETTUS. When was it made? 

Mr. DUBOIS. In 1904. 

Mr. CLAY. Why was not the latter contract approved by the 
Secretary of the Interior? 

Mr. DUBOIS. I do not know. Probably because there was 
a different Secretary of the Interior. My observation is that 
the Secretary of the Interior approves some contracts identical 
in terms with others which he will not approve. Here were 
two contracts precisely the same, one of which the Secretary of 
the Interior approved and the other the Secretary of the In- 
terior did not approve. 

Mr. CLAY. Mr. President, this is a very peculiar claim. 
It is reported by the conference committee and inserted in this 
bill, and the Senate has no information from the committce in 
regard to the terms of these contracts except what it can get 
from the Interior Department. The Senate committee has not 
set forth these contracts. The committee has not given the 
Senate any of the particulars in regard to these contracts. This 
amendment has never been discussed by the Committee on In- 
dian Affairs. There was nothing in the amendment adopted by 
the Senate to indicate that the Senate committee intended to 
deal with this subject in any way whatever. And in truth and 
in fact this amendment has never been dealt with by the Senate 
committee and has never been considered by anybody except the 
conferees. 

Look how this amendment is drawn. I do not know who 
drew it. It is drawn in such a way that the judgment must be 
rendered in fayor of Marion Butler and Josiah M. Vale, and 
it also provides— 

The same— 

That is, the money— 
to be apportioned among said attorneys by said Butler and Vale. 

I have understood from the statements on the floor of the 
Senate that only $15,000 was to go to any particular firm of 
lawyers, but the amendment is drawn in such a way that the 
Secretary of the Treasury must pay to Marion Butler and 
Josiah Vale a hundred and fifty thousand dollars, if this is 
found to be the correct sum, and these gentlemen are to say 
how much shall be paid to the other attorneys. They are cer- 
tainly made the masters of the situation. 

Mr. McCUMBER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from North Dakota? 

Mr. CLAY. With pleasure. 

Mr. McCUMBER. The Senator did not, of course, have be- 
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fore him the facts the Committee on Indian Affairs had. A 
contract has been entered into between the other attorneys and 
Butler and Vale, constituting the latter the attorneys in whose 
fayor the payment shall be made, and the contract provides 
for a division among the other attorneys according to the 
amount of work done. 


Mr. CLAY. I know the Senate is anxious to vote on this 
report and to get through with it, but I will yield to the Senator 
from Washington [Mr. Pires] for a minute. I had forgotten. 

Mr. PILES. Mr. President, I wish to refer to one statement 
made by the Senator from Georgia, feeling that it is my duty 
to do so in view of the fact that a very distinguished lawyer 
in my State, one of the ex-justices of the supreme court of 
that State, represents, among other lawyers, these Indians in 
this claim. 

I understood the Senator from Georgia to say that the lawyers 
did nothing with this matter until Congress had provided for 
the payment of a million and a half dollars, and then the law- 
yers went before the conferees and had their claim of $150,000 
recognized. 

So far as concerns my relations with this matter, they are 
these: When I first took my seat in this body, one of the law- 
yers in this case in my State wrote me with reference to the 
south half of the Colville Reservation, saying he hoped I 
would insist, when that part of the reservation was opened, 
upon the payment of the just claim of a million and a half 
which the Government owed the Indians for the north half of 
that reservation. I wrote to him, telling him that when I had 
traveled through the north half of the Colville Reservation I 
had learned, as I recalled, from gentlemen living in that section 
of the country that the Indians were not entitled to that sum 
of money, and I did not see my way clear to support the claim, 
but that I would be perfectly willing to investigate the matter, 
and if I found they were entitled to the money, to support it. 

The attorney then laid before me the record in the case and 
the proof showing to my mind conclusively that the Indians 
were entitled to that money. It developed that the chief jus- 
tice of the State of Washington had acted as one o* the com- 
missioners to effect the contract between the United States and 
the Indians, under the terms of which they were entitled to 
$1,500,000. Upon that understanding I have supported and 
am supporting this claim of the Indians for $1,500,000. There- 
fore I know from my personal knowledge that at least one at- 
torney in this case did represent the Indians long before Con- 
gress recognized this claim. 

Mr. TILLMAN. If the Senator from. Georgia will permit 
me, I should like to ask the Senator from Washington whether 
or not the solicitude in this instance arose for the Indians to 
get their money or for the lawyers to get their fees. 

Mr. PILES. The statement to me on behalf of the Indians 
was that they were entitled to this money. 

Mr. TILLMAN. But it seems that all the money that will 
be paid will go to the lawyers, and the Indians will have to get 
another lawyer to come here and collect the balance. 

Mr. PILES. I do not understand that to be the case at all. 
All I understand about the matter is that these lawyers have a 
right to go before the Court of Claims and prove whether or 
not they are entitled to $1 or to $150,000, and whatever they 
are entitled to, if anything, they will have a right to recover. 
That is my understanding of it. 

Mr. BAILEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Texas? 

Mr: CLAY. Certainly. 

Mr. BAILEY. My. friend from South Carolina seems to be 
especially severe against the lawyers. I have no patience with 
his continual attempt to prevent the lawyers from recovering 
their fees. My own opinion is that the $150,000 in this trans- 
action is none too large. But lawyers are expected to collect 
their fees under existing contracts, and if those contracts expire, 
of if they fail to perform their duty under the contract accord- 
ing to its terms, I do not believe the Congress ought to revive 
any contract in their favor. 

If there were no question about the expiration of this con- 
tract, I would not hesitate one minute to give these people not 
only the right to go to the court to recover it, but, under the 
facts, I would make the direct appropriation to it. But the 
trouble here is that according to their contract these lawyers 
are not entitled to this money. I do not think that a lawyer 
ought to be permitted to take advantage of an expired contract 
any more than anybody else, nor do I think the fact that he 
is a lawyer deprives him of his right until it has expired. 

Mr. CLAY. Mr. President, just a word and I am through, 
because I know we want to vote on this report. 

I will say to the Senator from Washington that I have great 


respect for his judgment, and have always had since I have 
known him. I am unable to understand, however, how he ever 
reached the conclusion, after reading the statutes, that the 
Indians were not entitled to this money. I reached the con- 
clusion the very minute I read the law. It did not seem to me 
to be disputable at all. 

Mr. PILES. No; the Senator 

Mr. CLAY. I understand the Secretary of the Interior has 
recognized the validity of this claim and has recommended its 
payment time and again. 

Mr. PILES. The Senator misunderstood me. 

Mr. CLAY. Originally, I will say to the Senator, it was not 
intended that this money should be paid to the Indians. It was 
intended that the money should be kept in trust by the Secre- 
tary of the Treasury for their benefit, to be paid out at such 
time as Congress might recommend hereafter. We have fre- 
quently, I will say to the Senator, pursued that course. We 
have frequently done so because the Indians in many instances 
are spendthrifts, and being their guardian, our Government has 
undertaken frequently to keep their money and use it and pay 
it to them in such a way as they might need it. 

But what I object to in this case is that here is an amendment 
that has never been considered by the Senate at all. I believe 
that with the facts before us we should leave it out of this 
conference report, and that if it were left out of the conference 
report and voted on separately it would be overwhelmingly 
defeated. 

It is an easy matter for a man with a doubtful claim to go 
before a conference committee. I make no reflection upon the 
conference -committee; they are honorable men; but I say it 
is an easy matter for a man with a doubtful claim to go before 
a conference committee and to have inserted new matter of a 
doubtful character that would be overwhelmingly defeated in 
the Senate if brought into the Senate before it was inserted in 
the conference report. 

Mr. TILLMAN. Mr. President—— 

The VICH-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from South Carolina? 

Mr. CLAY. Certainly. 

Mr. TILLMAN. If the Senator will pardon me, I want to 
know when this bad practice will eyer stop if the Senate gives 
way whenever such a provision gets into a conference report on 
an appropriation bill? If the bill is full of improper things, 
steals, I have almost said, are we just simply going to swallow 
them because they are in the conference report? 

Mr. CLAY. I intend to vote against this conference report. 
I believe it ought to be defeated. I think we ought to send it 
back to the conference committee and let the conference com- 
mittees know that they shall not pass upon anything except 
matters that are in dispute between the House and the Senate. 
This matter was never thought of on the floor of the Senate. It 
was never discussed by the Committee on Indian Affairs. It 
was inserted, as is my understanding, just before the committee 
came to a conclusion, and inserted without the Senate ever even 
considering it. 

Mr. President, the committee ought to have had these con- 
tracts before them. They ought to have known about the 
services that have been performed. They ought to have been 
familiar with the case from the beginning to the end, and to have 
reported the facts to the Senate, and the Senate ought to have 
had an opportunity to pass upon the merits of this claim. I 
believe that the claim ought to be defeated, and at least that it 
ought never to haye been inserted in the bill by the conferees. 

Mr. McCUMBER. Mr. President, whatever may be the dif- 
ference between Senators so far as a proper conclusion to be 
drawn is concerned, they certainly ought not to draw upon their 
imagination for the facts in any given case. The facts ought to 
be settled between them before they make that the basis of an 
argument. I can excuse the Senator from Georgia for errors 
as to what the facts are, because he took no part in the investi- 
gation of the matters before the committee of conference or be- 
fore the Committee on Indian Affairs. 

I believe that I can make this clear. I believe that I can 
dispel the fog that seems to surround it to some extent, going 
over very briefly indeed some of the facts in this case. 

Here were a number of Indians, several tribes, known as the 
Colville tribes of Indians. They occupied a large section of 
country in the Territory of Washington, afterwards the State of 
Washington. There was a question as to where they came 
from. There was a question as to what title they had, whether 
they had the Indian title or a mere possessory title. After- 


wards it seems that the Department itself, not being certain as 
to what the Indian title of that land was, and thinking that the 
Indians did not at least need all of it, made a departmental or- 
der which placed those Indians within circumscribed bounds, 
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much less than what the Indians claimed in the first in- 
stance. 

Afterwards they made a treaty with those Indians. In that 
treaty they acknowledged practically the right of the Indians to 
the land, but that treaty which provided that the Indians should 
be paid a certain amount, $1,500,000, for one-half of the reserva- 
tion which was created by Executive order, was never accepted 
by Congress. On the contrary, Congress declared by its act at 
that time that the Indians had no title. 

Thus the Indian being despoiled of his $1,500,000 was also 
deprived, by the action of Congress, of his right to the money 
itself. In other words, we threw open this territory, gave it to 
the public, but declined to pay for it. So when the Indian 
wanted his rights he was faced with a Congressional act which 
had denied after an investigation any title that he might have. 
Any Senator can understand, when Congress has once put in the 
form of a law its decision upon the title to Indians, how difficult 
it is for the Indian to establish his right against that claim. 

Then they came to the Department. The Department knew 
the law; the Department knew what Congress had done, and it 
agreed with the Indians to affirm such contract as those In- 
dians should make with attorneys for the purpose of impressing 
Congress, we will say, with the absolute right of the Indian to 
that land notwi the previous action of Congress. 

Now, had they a right to enter into any such contract? Mr. 
President, there can be no possible question upon that score. 
The provision of the law which was read Saturday, the statute 
of the United States, section 2103, provides that— 

No agreement shall be made by any person with any tribe of Indians, 
or individual Indians not citizens of the United States, for the payment 
or delivery of any money or other shay of value, in present or in pro- 


spective, or for the granting or procuring any privilege to him, or any 
other person in consideration of services for Aid Indians relative to 


ities, Installments, or other ara be claims, 

tates, or an 
thereof, or in any way connected with or due from the United States, 
unless such contract or agreement be executed and approved as follows. 


And then it provides for the execution and approval of it. 
By that very law we legalized any contract that is made with 
the Indians for any of those purposes. 

Now, how is the Indian going to get his rights? The Gov- 
ernment of the United States owes him. He can not sue the 
Government, can he? When you give him the right, therefore, 
to employ an attorney for the purpose of securing that right 
how is the attorney going to act? To whom will he appeal? To 
Congress. He can not go into the courts. He must get an act 
of Congress to go into the courts. He can not get an appropria- 
tion except from Congress. He must go to Congress to get that 
appropriation. ‘Therefore, when that contract was made it was 
necessarily understood that it would be a contract to convince 
Congress that the Indian had a right which Congress ought to 
respect notwithstanding its previous action. . 

Now, what did the attorneys have to do in that case? The 
very first duty incumbent upon them as an attorney was to 
establish Indian titles. How are you going to establish an In- 
dian title to land? As was suggested by the Senator from 
North Carolina [Mr. Simmons], by an abstract of title? That 
does not determine an Indian title to lands. He must find that 
those Indians have occupied that land practically from time 
immemorial. 

I have had a little experience since I have been in Congress 
in attempting to determine the title of Indians to a certain 
tract of land—10,000,000 acres—in my own State. It was nec- 
essary for me to go through our oldest records. I had to get 
hold of every record that was made by the Hudson Bay Com- 
pany, the great fur company, nearly 200 years old. I had to 
find out where they had established their posts; what Indians 
they dealt with there; who were the chiefs at that time; how 
many there were; what kind of Indians they were. I had to 
establish then the line of the chiefs from that time down as 
near as possible to make a clear case that the land had belonged 
to the Indians practically from time immemorial. 

These attorneys had practically to do the same thing; and 
then they had to convince Congress not only that the Indian 
had the title, but they had to convince Congress of the right- 
eousness of their claim against the Government for the 
$1,500,000, notwithstanding the faet that Congress had once 
repudiated it, and that was no slight job. No one could eriticise 
the Department for authorizing them to employ an attorney. 

Those attorneys worked on that contract from 1894 until 1904. 
They did make a clear case, not, as some Senators think on 
the other side, because the Department found that they had a 
title. The Department has nothing to do with establishing the 
title. Congress has to determine that question when it de- 
termines its legal or moral liability to the Indians. After less 
than ten years they had satisfied the Committee on Indian 


Affairs that they had a title to those lands and that Congress 
ought to pay for them. 

What did the committee do? There were other treaties every 
year. Some of them had to go off. It was impossible to put 
them all upon the appropriation bills; and the only practical 
way to get an Indian treaty through Congress is by an appro- 
priation bill. Year after year the Colville bill went off, not- 
withstanding the committee found it to be just, until the ten 
years had expired. So by our own negligence we destroyed 
the contract that would have given them nearly $150,000. 

Mr. BACON. Will the Senator pardon an inquiry? 

Mr. McCUMBER. Certainly. 

Mr. BACON. I should like to make the inquiry of the Sen- 
ator that my colleague [Mr. Cray] made of the Senator from 
Idaho. What was the reason which caused the Secretary of 
the Interior to refuse to approve the last contract? $ 

Mr. McCUMBER. The reason is that the Secretary of the 
Interior lately approves no contracts. He has started out, I 
understand, upon a different theory, and upon what ought to 
have been the right theory in the first instance, that Congress 
ought to do its duty without the assistance of an attorney, and 
for the last few years he has declined, I understand, to approve 
any contracts whatever. 

Mr. BACON. I presume the Senator is familiar with the 
fact that the Secretary of the Interior in refusing to approve 
the new contract knew the history of this case and knew of 
the prior contract. 

Mr. McCUMBER. It was a different Secretary, of course. 
I understand that the present Secretary of the Interior will 
approve no contracts of that kind at the present time; that his 
theory is that the Indian Office and thé Secretary of the In- 
terior ought to take care of the rights of the Indians without 
their attempting to hire any attorneys. 

Mr. BACON. While I am on my feet, if the Senator will 
pardon me, I should like to ask him another question in the 
same connection. 

Mr. McCUMBER. I will be glad to answer the question as 
far as I can. r 

Mr. BACON. I should like to ask the Senator if he knows 
what is the attitude of the Indians in reference to the justice 
of this claim, whether they recognize it or not? 

Mr. McCUMBER. I understand that it is satisfactory to the 
Indians. I have not heard anything to the contrary. One 
thing is certain, I think, that the great majority of them have 
signed the new contract within the last four years. I under- 
stand that that is as good evidence as you can get of their be- 
ing satisfied to continue the same attorneys in the case. 

Mr. BACON. Now, with the permission of the Senator, I 
will ask him one other question, and then I will not trespass 
further upon him. In a matter of this kind, when we are 
dealing with the rights of both parties, does not the Senator 
think we ought to know whether they recognize the propriety 
of this charge for the fee? Does not the Senator think we 
ought to inform ourselves on that question before we attempt 
to act for them and to pay out money to which they would be 
otherwise entitled? 

Mr. McCUMBER. That is not only provided for, but in all 
instances when provision is made for the trial, notice is given, and 
the Secretary of the Interior looks after the rights of the 
Indians in those matters. That, it is understood, will be done 
in all cases. But the fact is that I do not know but all of the 
adult Indians, at least the majority of them, signed a new con- 
tract with the same attorneys to continue them, and they have 
been working now fourteen years upon this ene case, 

Mr. DUBOIS. Mr. President A 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Idaho? 

Mr. McCUMBER. Certainly. 

Mr. DUBOIS. I desire to state, in answer to the Senator 
from Georgia, that in addition to the Indians having signed a 
new contraet, five of the leading Indians, when the appropria- 
tion bill was up two years ago, came all the way from Wash- 
ington State with the attorneys from that State with whom 
they had made the contract to urge the payment of the money 
and the payment to the attorneys; and the Senate then recom- 
mended the payment just before the expiration of the signed 
contract. i 

Mr. McCUMBER. Mr. President, it has been suggested here, 
and I think unjustly to the conferees, that these attorneys, un- 
able to secure anything before the Senate, then went before the 
conferees and got a new provision in the bill for their benefit. 

Now, let me correct the Senator from Georgia [Mr. Cray] 
upon that proposition. When this bill passed the Senate it con- 
tained a provision that $150,000, 10 per cent, should be imme- 
diately paid over to the Indians. What was that for? I sup- 
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pose we all understand what it was for—at least the committee 
understood what it was for. At that time it was thought best 
to let those Indians who had signed the contract for the $150,000 
pay the $150,000 themselves. Therefore they would have had 
it in their power, immediately upon the passage of the act and 
the payment of the money, to pay over the $150,000 to the at- 
torneys. Of course the attorneys would have had the trouble of 
collecting it from the Indians after it was paid. Probably they 
would have got most of it in a very short time. Then the con- 
ferees on the part of the House, objecting to that provision, 
agreed upon another, which seemed more just. What was it? 
The question arose whether, notwithstanding these contracts. 
notwithstanding the fact that they had given fourteen years’ 
service, without having before us necessarily everything that 
would justify us in determining what those attorneys’ fees 
should be, we said, “ We will not pass on that, but we will re- 
fer it to the Court of Claims to determine whether you are 
entitled to $1, to $1,000, to $10,000, or to $150,000;” and it is 
within the jurisdiction of the Court of Claims to determine that 
one question. 

It is provided here—and the conferees are criticised because 
of that provision—that the court may take into consideration 
any contracts heretofore entered into. Why? For the purpose 
of fixing 10 or 15 per cent? No; for the purpose of determining 
not only whether it might have been reasonable, but the sery- 
ices that were to be performed under the contract. Whatever 
that contract says, so far as the price is concerned, it is not 
binding upon the court, So far as it outlines the duties of the 
attorneys it is binding to the extent that it determines what the 
duties were which they were to perform. 

Mr. BAILEY. Will the Senator permit me? 

Mr. McCUMBER. Certainly. 

Mr. BAILEY. In the absence of any direction in this amend- 
ment that the court shall consider these expired contracts or 
agreement, does the Senator from North Dakota doubt that they 
would be competent evidence? ; 

Mr. McCUMBER. Mr. President, I can answer that very 
quickly. If the question arose between the attorneys and the 
Indians as to what kind of work was to be performed by the 
attorneys the contracts would be proper evidence. 

Mr. BAILEY. Or 

Mr. McCUMBER. Just a moment. If the question arose as 
to the value of the services, then the contracts would not be 
competent evidence as to the value. 

Mr. BAILEY. Mr. President, I have no doubt that the con- 
tracts are competent evidence, both as to the character of the 
services to be performed and as to the value; of course not 
conclusive upon either point, but entirely competent upon both 
points. Therefore I think the express stipulation in this amend- 
ment that the court shall consider those contracts is unneces- 
sary if it is only desired that they be used as evidence. As they 
could be used as evidence without this express provision, I 
can not escape the conclusion that the purpose of this is to 
reviye them and give them force; in other words, not only to 
revive and give the expired contracts force, but to operate as an 
approval of the unapproved contracts. ; 

Mr. McCUMBER. Oh, Mr. President, it does not seem to me 
possible that we could give this law that construction. We can 
not revive those contracts. This action, if the action is main- 
tained at all under the provisions of this law, would be an 
action on the quantum meruit, and there you would determine 
simply the legal fact. They could not under this agreement or 
under this law bring an action upon the old contract which 
might be evidence for some particular purpose but could not be 
the basis of the action. If it would be, then, of course, we might 
haye said, without sending it to the court, that the sum shall 
be $150,000, and nothing else. It would be folly to send it to 
the Court of Claims upon a quantum meruit, and at the same 
time say that the court shall give effect to the provision and 
reinstate a contract that has become void by the lapse of time. 

Mr. BAILEY. It occurs to me, Mr. President, that the very 
purpose of this provision is to make the court do this, instead 
of Congress. I hardly think Congress would appropriate $150,- 
000 to discharge a contract which, according to its own terms, 
laid no obligation upon the Indian tribes. But Congress, it 
Seems to me, is now asked to revive the expired contracts, or, 
what is the same thing, to approve the unapproved contracts, 
and with them before the court, the court finds these people 
entitled to a judgment of so much; and then Congress has noth- 
ing to do but to appropriate to pay that judgment. 

Mr. McCUMBER. Mr. President, I have not the amendment 
here before me, but the amendment proposes to send the matter 
to the Court of Claims to determine the value of the services, 
That being the case, the action must be brought upon the quan- 
tum meruit, and the court must simply determine what the 


services were reasonably worth. If the contract is of any bene- 
fit to the court in determining what the services are really 
worth, of course it would be proper that it should be an instru- 
ment of evidence; but it can not be used for any other purpose. 
It can not be used as the basis upon which the action is to be 
instituted. 

I simply desired to clear up this proposition of the title and 
the character of work that was to be performed, and to say that 
the committee of conference believe that, so far as the Indians 
are concerned, they haye performed an act of far greater jus- 
tice in saying that the court shall determine the value of these 
services, rather than to report it back to Congress. If, in the 
view of Congress, the court should award too much, it can still 
be cut down ratber than leave it as it was in the act as it stood 
before, appropriating $150,000, paying it over to the Indians, 
and then having them pay it to their attorneys as soon as they 
got it. From the standpoint of those who have opposed the 
provision, I think they must agree that it is far preferable to 
the first amendment as it passed the Senate, because if next 
winter the court determine that $25,000 is a proper sum, Con- 
gress may still say that the service was not worth more than 
$10,000, and refuse to appropriate any more than that sum. 

Mr. LA FOLLETTE. Mr. President, the Senate has spent 
almost the entire day in debate upon two amendments involv- 
ing, I think, but little more than $300,000. I wish to call the at- 
tention of the Senate to amendment No. 56 in the conference 
report, which involves property rights amounting to at least 
$10,000,000. It is the amendment upon which the Senator from 
Texas [Mr. BAuxx] raised the point of order. 

It is with some reluctance, sir, that I oppose the conference 
report, or any portion of it. I am a member of the Committee 
on Indian Affairs, and I should not oppose the report if I did 
not believe that very great injustice would be done to a large 
number of Indians unless the Senate rejects it and sends it 
back to conference, 

I regret that the rules do not permit of separate action upon 
each item in the report, and that there is no other way to pre- 
vent the perpetration of the wrong which the adoption of this 
amendment would work to these helpless people except by 
rejecting the entire report and sending it back to conference. 
But, sir, the enactment of this amendment into law will destroy 


the hope and wipe out the only opportunity which 2,000 men, - 


claiming to be members of these tribes, have to. prove their right 
to participate in the patrimony given to them by this Govern- 
ment as a recompense for the great country east of the Mis- 
sissippi which they once owned. I know that on the disposition 
of this amendment depends the possession of hundreds of homes, 
with all of the sacred ties that bind their owners to them. [ 
know that it will result in driving men off the farms they have 
developed; will take from them all they have accumulated by 
years of toil and endeayor—years in which they contributed to 
the development of the rich country included in the Indian Ter- 
ritory, years in which they were fitting themselves to take a 
place in the citizenship of our country. I can not, I say, for 
these reasons remain silent and permit this amendment to pass 
without protest. I consider it a duty I owe the Senate to call 
attention to the injustice, the great wrong, which would result. 

On Saturday afternoon, late in the day’s session, I asked the 
attention of the few Senators then present to this amendment. 
I contended at that time that, if it were adopted, it would ex- 
clude possibly as many as 2,000 Indians from having their cases 
considered at all by the Commissioner of the Five Civilized 
Tribes or by the-Department of the Interior. 

Mr. TILLMAN. Mr. President 

-The PRESIDING OFFICER (Mr. Bunxnau in the chair). 
Does the Senator from Wisconsin [Mr. La Forterre] yield to 
the Senator from South Carolina? 

Mr. LA FOLLETTE. I do. 

Mr. TILLMAN. I dislike to do it for the third time, but this 
is a very important matter, and I shall insist occasionally, at 
least, that Senators shall listen to what is going on, and not 
come in here and ask, “ What is my vote?” and then vote with 
the committee regardless of what has been said or done here. 
I make the point that there is no quorum present, Mr. Presi- 
dent. 

The PRESIDING OFFICER. The absence of a quorum being 
suggested, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ankeny Clapp Flint Kittredge 
Bacon Cla Frazier Knox 
Bailey Cullom Gallinger La Follette 
Blackburn Daniel Hansbrough Lodge 
Brandegee Dillingham Hemenway Long 
Bulkeley Dolliver Hopkins McCumber 
Burnham Dubois Kean McEnery 
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Mallory Pettus Stone Warner 
Money Piles Sutherland Warren 
Neison Scott Taliaferro Wetmore 
Overman Simmons Teller 

Perkins Spooner Tillman 


The VICE-PRESIDENT. Forty-six Senators have answered 
to their names. A quorum is present. 

Mr. LA FOLLETTR. Mr. President, I repeat that when this 
matter was under discussion on Saturday evening I then as- 
serted that in the neighborhood of 2,000 Indians under existing 
law are recognized by the Department of the Interior as being 
fairly entitled to have their right to enrollment investigated and 
determined, and that if amendment numbered 56 were adopted 
none of these Indians would have or could have a hearing 
on their cases. That statement was controverted by the chair- 
man of the committee, the Senator from Minnesota [ Mr. CLAPP]. 
I therefore submitted the matter to the Department of the In- 
terior this morning. I presented to the Secretary the bill, di- 
rected his attention to sections 1 and 2 of the act of April 26 
last, known as the “ Five Civilized Tribes act,” and to the pro- 
posed amendment numbered 56. ‘The matter was referred by the 
Secretary to the Assistant Attorney-General for his investiga- 
tion. I have received a communication from the Secretary of 
the Interior as a result of that investigation, and I ask the 
attention of Senators to it. The letter of the Secretary is as 
follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, June 11, 1906. 
Hon. ROBERT M. LA FOLLETTE, 
United States Senate. 

Sm; I received your letter of this date stating that 

“ I invite your attention to an amendment, No. 56, of the conference 
report on the Indian appropriation bill and res ctfully request to be 
informed as to the effect of the proposed amendment No. 56 upon the 
a . of the Indians whose cases are now pending investigation, and 
who have been held by your Department to be entitled to investigation 
by the Commissioner to the Five Civilized Tribes.” 

Since prior to 1830 there have been white persons residing in cer- 
tain of the Five Civilized Tribes whose descendants have been recog- 
nized as members of the tribes, and have without objection from the 
tribes improved lands and built homes. Among others may be in- 
stanced the descendants of W. J. Thompson, a white intermarried 
Choctaw, who was transported by the Government to the Indian Ter- 
ritory as a Choctaw under the treaty of 1830; also descendants of 
the Christian missionary, John Parker Kingsbury and his wife, Mariah, 
adopted by act of the Choctaw council, November 15, 1854. 

Such persons have never had say other home than in such Indian 
nations, and have not borne allegiance to any other immediate 
nationality than that of the Indian nation into which they have been 
affiliated and many of them born. 

If the legal effect of such amendment excludes them from enroll- 
ment, it is in effect an expatriation from the a to which they 
were born, and necessarily excludes them from allotment in severalty 
of the communal lands and gives their homes and improved lands to 
others who have not toiled to construct or improve, flying the fruit 
of their labor to other less 8 members of the tribe. 

The Choctaw treaty of 1830 (7 Stat. L., 333) was executed by “the 
Mingoes chiefs, captains, and warriors of the Choctaw ation.” 
Twenty-seven per cent of the representative parties signing the treaty 
on behalf of the nation bore surnames of the white races, principally 
English and French. This shows that prior to 1830 there was a large 
infusion of white blood, and it is shown by the records of this Depart- 
ment that numbers of Indian tribes, recognized as such, are not infre- 
quently without any intermixture of Choctaw blood. 

The enrollment acts governing the Commission to the Five Civilized 
Tribes authorizes the Commission to scrutinize the tribal rolls and ex- 
clude therefrom persons whose names have been enrolled by fraud or 
without authority of law. 

As construed by the Department, this made ashi? enrolled person 
presumptively a tribal member, so that formal application for enroll- 
ment was unnecessary. The effect of the provision in amendment 56— 

This is quoted 
“that the fact that the name of a person appears on the tribal roll of 
any of said tribes. shall not be construed to be an application for en- 
rollment,“ would be to exclude all such tribal members as have not here- 
tofore filed formal application, whether of white or Indian blood. If 
formal applications are to be required, a time should be fixed in the 
future within which the formal application must be filed. 

Very respectfully, e 
E. A. Hircucocs, Secretary. 


The last two lines of amendment No. 56 provide: 
And the fact that the name of a person appears on the tribal roll of 


any of said tribes shall not be construed to be an application for en- 
rollment. 


Section 1 of the Five Civilized Tribes act provides that— 

The Secretary of the Interlor may enroll persons whose names appear 
upon any of the tribal rolls, 

But that is not all. Note what follows. There is another con- 
dition necessary before the Secretary of the Interior can con- 
sider applications of persons for enrollment, the name of the 
applicant must not only appear on the tribal roll, but there must 
also be some independent record of previous application to the 
Commission for enrollment. The balance of the proviso is as 
follows: 

And for whom the records in charge of the Commissioners to the Five 
Chie Tribes show application was made prior to December 1, 1905, 
etc. 

Mr. President, the adoption of this amendment will exclude 


all of that class. It will also exclude those to whom the Sen- 


ator from Texas [Mr. BAILEY] referred when making his point 
of order against this amendment; besides this, it will exclude 
a very large class who, under the act of 1896, were given three 
months in which to present their applications for enrollment to 
the Dawes Commission. When applications were then made, 
if any question whatever, whether of fact or of law, was raised 
as to their right to enrollment, all so challenged were set apart 
in a doubtful class. Such claims were not determined, but are 
still pending. They were not entered on any tribal roll, and 
if this amendment is adopted their rights can not be considered. 
All told, it will exclude in the neighborhood of 2,000 Indians, 
who, upon every possible ground, in equity and in law, as the 
law is construed by the Interior Department, are entitled to 
have their day in court. 

The Senate has listened patiently all afternoon to the dis- 
cussion of two amendments, one involving $150,000 and the 
other $186,000. The average amount involved in the case of 
each of the 2,000 Indians affected by this amendment is in the 
neighborhood of $5,000. Of these 2,000 claims about 1,000 of 
them are pending in the Interior Department to-day. The 
amount involved in these claims in round numbers is upward 
of $12,000,000. 

I have not heard one word in defense of this proposition from 
the conferees, and I do not know that it can be justified in any 
way. A good deal has been said about great fees for attorneys. 
I suppose Senators have heard of the case of one firm of 
attorneys in the Indian Territory who drove a bargain with 
two of the tribes and then sought to collect, upon their so- 
called “contract,” a fee amounting to nearly $2,000,000. As 
I am informed, they finally succeeded in collecting something 
like $700,000. That firm still has, as I was informed to-day 
at the Interior Department, a standing contract with those 
Indians. By its terms they are paid $10,000 a year as a general 
retainer. But that is not all. Besides this they havea contract 
to collect for every Indian whose enrollment is denied 10 per 
cent of the amount such Indian would receive as his share of 
the tribal property if he were enrolled. 

Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from South Carolina? 

Mr. LA FOLLETTR. Certainly. 

Mr. TILLMAN. My attention was diverted for a moment. 
The Senator may have already given the name, but if not, I 
hope he will give us the name of the firm of lawyers who are 
thus sucking the blood out of these Indians. 

Mr. LA FOLLETTE. I think I have it here—Mansfield, Me- 
Murray & Cornish. I am informed by the Senator from North 
Carolina [Mr. OverMAN] that this firm collected a fee of $750,- 
000, which is a little more than I thought. 

Mr. President, I do not know 

Mr. McCUMBER. I should like to ask the Senator if any of 
these contracts of which he speaks have been approved by the 
Secretary of the Interior? 

Mr. LA FOLLETT. I am not able to answer the question. 
I have no information on the subject. 

Mr. McCUMBER. I understand he has approved none. 

Mr. SPOONER. The contract under which the firm of law- 
yers received $750,000 the Secretary of the Interior refused to 
approve. 

Mr. LA FOLLETTE. Yes, sir; the Secretary refused to ap- 
prove their contract and saved the Indians more than a million 
dollars. 

Mr. TILLMAN. How did they get the money? 

Mr. SPOONER. Congress approved it. 

Mr. LA FOLLETTE. Yes. 

Mr. TILLMAN. Another case of the lawyers coming here 
and getting something done. 

Mr. SPOONER. Another case of the cornfield lawyer not 
attending 

Mr. TILLMAN. The cornfleld lawyer can not attend to all 
the stealing in this House. If he could, there would be no 
stealing. 

Mr. SPOONER. He attends to a lot. 

Mr. LA FOLLETTE. Mr. President, I do not know that this 
firm of attorneys have been about the Capitol, or that they 
appeared before the conferees to secure the incorporation of 
this amendment in the conference report. But though they 
niay not have been within a thousand miles of the Capitol when 
this provision found its way into the conference report, if it 
is adopted I predict that they will present a bill to the 
Indians for a fat attorneys’ fee of several hundred thousand 
dollars for having secured this legislation. And when the Sec- 
retary Lavs their way to the collection of their claim, a bill 
will be presented to the Senate overruling the Secretary and 
providing for payment of the fee. Or if such a measure en- 
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counters too strong opposition, a bill will be offered to create 
a commission or special court, upon which gentlemen with 
liberal views will find a place. Then those thrifty lawyers will 
realize on this legislation. 

Such a course would but repeat the history of their collec- 
tion of the $750,000 fee. I was informed to-day that a portion 
of that amount was a charge for securing Congressional legisla- 
tion, and that at least one of the members of the court or com- 
mission, which was created by special act to pass upon their 
claim, was a brother-in-law of one of the Senators who sup- 
ported the legislation establishing the court. 

Mr- President, the Commissioner to the Five Civilized Tribes 
was present in all the executive sessions of the Committee on 
Indian Affairs while the Five Civilized Tribes bill was under 
consideration. He was ready, in season and out, with objec- 
tions to any proposition which would require the Commissioner 
to give consideration to cases for the enrollment of Indians, 
however meritorious they appeared to be. Many cases were 
presented to the committee which were admittedly just. But 
he was always prompt with a protest, and we were constantly 
warned that even though this case or that class of cases might 
be worthy, it would not do to open the door or a flood of fraudu- 
Jent claims would break over the helpless Commission. 

Mr. President, I am not prepared to assert that there is any 
connection between the firm of attorneys who are after these 
enormous fees and any public official. But upon this very 
day I have received information which I believe it to be my duty 
to lay before the Senate in connection with this proposed legis- 
lation. In the month of June, 1903, I am informed, the present 
assistant to the Commissioner to the Five Civilized Tribes, and 
who at that time was chief clerk to the Dawes Commission, was 
given a leave of absence for a month or so; that during that 
month he went into the offices of the firm of Mansfield, Mc- 
Murray & Cornish and was employed there briefing their 
cases for the exclusion of Indians from these rolls. Some of 
these cases, I am informed, will be affected by this amendment 
if it is adopted; and, sir, it is asserted that he then came back 
to the office of the Dawes Commission and proceeded to the 
consideration of the very cases which he had briefed up and pre- 
pared for the Commission, the findings which determined 
whether these Indians were entitled to be entered upon the 
rolls. I learned from the Interior Department that that infor- 
mation has reached the Department within the last four or five 
days, but as yet they have not taken it up for investigation. 

Mr. President, this is a matter of tremendous importance to 
the people whose interests are inyolved and who will be denied 
rights of trial if the conference report is adopted, and I appeal 
to the Senate to reject it. 

The VICE-PRESIDENT. Does the Chair understand the 
Senator from Texas to insist upon his point of order? 

Mr. BAILEY. Yes, sir. 

The VICE-PRESIDENT. Will the Senator kindly restate it? 

Mr. BAILEY. I make the point of order that the provision 
reported by the conference committee contains matter not in 
difference between the two Houses, in that it excludes from the 
benefits of the law the children of intermarried white Indian 
citizens. It not only changes existing law, which would haye 
been contrary to the rule if it had been proposed in the Senate, 
but it introduces into the conference report a matter not the 
subject of difference between the two Houses. 

The VICE-PRESIDENT. The Chair is of the opinion, as he 
nas previously held, that under the usual practice of the Senate 
a point of order will not lie against a conference report. The 
matter in the report challenged by the point of order interposed 
by the Senator from Texas may be considered by the Senate 
itself when it comes to consider the question of agreeing to the 
report. The only question under the usual practice of the 
Senate, in the opinion of the Chair, is, Will the Senate agree 
to the conference report? 

Mr. BAILEY. Then, Mr. President, I understand the rule 
simply to amount to this, that under the rules of the Senate 
there is,no such practice as a point of order against a confer- 
ence report. 

The VICE-PRESIDENT. The Chair so understands. 

Mr. BAILEY. I am going to accept the ruling of the Chair, 
because I have always found the Chair to be fair, impartial, 
and usually correct. I am very much surprised, however, if it 
is possible for a conference committee to include matter not 
in difference between the two Houses and it becomes necessary 
for the Senate to disagree to the entire report in order to 
reach it. 

It might happen, if the Chair will indulge me for a moment, 
that except against a particular matter, subject to a point of 
order, I might desire to agree to the report But as that is the 


ruling of the Chair, I acquiesce in it, and shall yote against the 
motion to agree. 

The VICE-PRESIDENT. The question is on agreeing to the 
report of the committee of conference. 

Mr. LODGE. Mr. President, in regard to the point of order, 
the rule is that— 


Conferees may not include in their report matters not committed to 
them by either House. 

In the Senate, in case such matter fs included, the custom is to sub- 
mit the question of order to the Senate. 

I am reading from the rules and compilations we have made. 

In the Fifty-fifth Congress, first session, Vice-President Hobart, in 
overruling a point of order made on this ground against a conference 
report during its reading in the Senate, stated that the report havin 
been adopted by one House and being now submitted for discussion an 
decision in the form of concurrence or disagreement, it is not in the 
province of the Chair during the progress of its presentation to decide 
that matter has been inserted which is new or not relevant, but that 
such questiona should before the Senate when it comes to vote on the 
adoption or rejection of the report. 

In other words, the rule is, and it was so held by Vice-Presi- 
dent Hobart, that it should be submitted when the Senate is 


ready to vote upon the question of rejecting or agreeing to the 
rt. 


Mr. TELLER. Mr. President 

Mr. LODGE. One moment and I will yield. 

At a later time, when I myself happened to be in the chair, it 
is stated here: 

The PRESIDING OFFICER (Mr. Lopes in the chair) referred with ap- 
proval to the fo ing decision of Vice-President Hobart, and stated 
that when a point of order is made on a conference report on the 
ground that new matter has been inserted the Chair should submit the 
question to the Senate instead of deciding it himself, as has been the 
custom in the House. 

I had never understood that a point of order against a con- 
ference report could not be decided by the Senate. The only 
point which this seems to me to decide—and I say it with all 
submission to the Chair—is that a point of order can not be 
made during the consideration of the report. It has to be 
submitted when we come to the question of the adoption or 
rejection of the report. If the Senate sustains the point of 
order as well taken and holds the matter to be new matter, it 
operates precisely as it operates in the House. If the Speaker 
holds it to be new matter, the report is rejected thereby. If 
the Senate holds it to be new matter, the report is rejected 
thereby. Therefore the action is a final action and amounts to 
a rejection of the report. But I have never understood that 
the point of order may not be decided by the Senate at the 
appropriate time, just as it may be decided by the Speaker at 
the appropriate time. 

Mr. TELLER. I rose to ask the Senator from Massachusetts 
a question, but he has explained the matter fully and precisely 
as I understand the law is. 

The VICE-PRESIDENT. The question is on agreeing to the 
report of the committee of conference. 

Mr. BAILEY. I think, and I thought when I was about to 
acquiesce, that it would be a dangerous practice to deny the 
Senate the right to determine first whether or not the con- 
ferees had transcended the authority vested in them by their 
appointment on a conference committee. I remembered that 
the practice in the House was that the point of order could be 
made. In that body the Chair passes on it. Of course he 
passes on it subject to appeal. If his ruling was not challenged, 
and he held that new matter was incorporated beyond the 
authority of the conference committee, that ended it. Or if 
his ruling to that effect was challenged and sustained by the 
House, that likewise ended it. I think it would not be a safe 
practice to compel the Senate to reject a report instead of 
allowing it to first insist upon the point of order. 

But, as it is late in the afternoon, and I do not want to delay 
this matter, and as I know the Senator from Minnesota wants 
to conclude it, rather than to have that ruling made a precedent 
I withdraw the point of order until I can still further examine it. 

The VICE-PRESIDENT. The Senator from Texas with- 
draws his point of order. The question is on agreeing to the 
report. [Putting the question.] In the opinion of the Chair, 
the “ayes” seem to have it. 

Mr. TILLMAN. I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. 

Mr KITTREDGE (when his name was called). I have a 
general pair with the junior Senator from Colorado [Mr. Par- 
TERSON]. In his absence, I withhold my vote. 


Mr. MALLORY (when his name was called). I have a gen- 


eral pair with the senior Senator from Vermont [Mr. Procror]. 
If he were present, I should vyote “nay.” 
Mr. NELSON (when his name was called). 


I have a general 
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pair with the senior Senator from Arkansas [Mr. Berry]. I 
transfer the pair to the Senator from New Jersey [Mr. DRYDEN], 
and will vote. I vote “yea.” 

Mr. PETTUS (when his name was called). I have a general 
pair with the junior Senator from Massachusetts [Mr. CRANE]. 

Mr. SPOONER (when his name was called). I have a gen- 
eral pair with the Senator from Tennessee [Mr. Carmack], who 
is absent. If I were at liberty to vote, I should vote “ nay.” 

Mr. STONE (when his name was called). I have a general 
pair with the senior Senator from Wyoming [Mr. CLARK]. 

Mr. TALIAFERRO (when his name was called). I have a 
general pair with the junior Senator from West Virginia [Mr. 
Scorr]. In his absence, I withhold my vote. 

The roll call was concluded. 5 

Mr. CULLOM. I have a general pair with the junior Senator 
from Virginia [Mr. Martrn]. I understand the pair has been 
transferred to the Senator from Vermont [Mr. Proctor], who 
is absent, and I will vote. I vote “ yea.” 

Mr. WARREN. I wish to announce that my colleague [Mr. 
CLARK of Wyoming] is unavoidably absent. He stands paired, 
I believe, with the senior Senator from Missouri [Mr. STONE]. 

Mr. MALLORY. I should like to inquire if the Senator from 
Illinois [Mr. Currom} transferred his pair with the Senator 
from Virginia [Mr. Martin] to the Senator from Vermont [Mr. 
Procror]? I understood him to say so. 

Mr. CULLOM. That was the arrangement made. If it is 
not satisfactory, I will withdraw my vote. 

Mr. MALLORY. I was paired with the Senator from Ver- 
mont, 

Mr. CULLOM. Then I withdraw my vote. 

Mr. MALLORY. I bave not the slightest objection to the 
transfer. I wanted to understand whether the Senator did 
transfer the pair. 

Mr. CULLOM. I will withdraw my vote. 

Mr. MALLORY. Oh, no. I should like to vote, in order to 
make a quorum. I vote “nay.” 

Mr. TALIAFERRO. As I have stated, I have a pair with 
the Senator from West Virginia [Mr. Scorr]. I transfer the 
pair to the Senator from Mississippi [Mr. McLaurrn], and will 
vote. I vote “nay.” 

Mr. BLACKBURN. I desire to state that my colleague [Mr. 
McCreary] is necessarily absent from the city. 

Mr. SPOONER. I transfer my pair with the Senator from 
Tennessee [Mr. CARMACK] to the Senator from Wyoming [ Mr. 
Clank I, which will leave the Senator from Missouri [Mr. 
Stone] and myself at liberty to vote. I vote “nay.” 

Mr. STONE. I vote “ yea.” 

Mr. KITTREDGE. I transfer my pair to the junior Senator 
from Idaho [Mr. HEYBURN], and will vote. I vote “ yea.” 

The result was announced—yeas 30, nays 16, as follows: 


YEAS—30. 

Ankeny Cullom Kittredge Stone 
Brandegee Dillingham Lodge Sutherland 
Bulkeley Dubois Long Teller 
Burkett Fiint McCumber Warner 
Burnham Fulton Nelson Warren 
Burrows Gallinger Penrose Wetmore 
Carter Hansbrough Perkins 
Clapp Hopkins Piles 

. NAYS—16. 
Bacon Daniel McEnery Simmons ° 
Bailey Frazier Mallory Spooner 
Blackburn Kean Money Taliaferro 
Clay La Follette Overman Tillman 

NOT VOTING—42, 

Aldrich Culberson Hale Nixon 
Alger Depew Hemenway Patterson 
Allee Dick Heyburn Pettus 
Allison Dolliver Knox Platt 
Berry Dryden Latimer Proctor 
Beveridge Elkins McCreary Rayner 
Carmack Foraker McLaurin Scott 
Clark, Mont, Foster Martin Smoot 
Clark, Wyo. Frye Millard Whyte 
Clarke, Ark. Gamble . Morgan 
Crane Gearin - Newlands 


So the report was agreed to. 
COLLECTION DISTRICT OF SABINE, TEX. 


Mr. KEAN. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. OVERMAN. Will the Senator yield that I may submit 
a report from a committee? 

The VICE-PRESIDENT. It is not in order, under the new 
rule, to receive the report. 

Mr. BAILEY. Will the Senator from New Jersey permit me 
to ask unanimous consent for the consideration of a bill? 

Mr. KEAN. With great pleasure. 

Mr. BAILEY. I ask unanimous consent for the consideration 


of the bill (H. R. 10715) to establish an additional collection 
district in the State of Texas, and for other purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, preceeded to the consideration of the bill, which had 
been reported from the Committee on Commerce with amend- 
ments. 

Mr. KEAN. I wish to say to the Senator from Texas that 
this is not a bill I am very heartily in accord with, but I do 
not want to make any objection. I hope the amendments will 
be read. 

Mr. BAILEY. There are committee amendments, but in the 
first committee amendment there is a mistake. In line 14, on 
page 2, the last three words “and to the” ought not to have 
been stricken out. 

The VICE-PRESIDENT. The first amendment will be stated 
as modified. 

The Secretary. In section 1, page 2, line 13, after the word 
“basin,” strike out “slip known as slip No. 3 in Taylors Bayou, 
and to the;” in line 16, after the word “ built,” strike out “ and 
there shall also be ceded by the State of Texas to the United 
States exclusive jurisdiction and sovereignty over said water- 
way, basin, and slips;” in line 22, after the word “ thereto,” 
srike out “and upon proof being furnished to him of legal ces- 
sion by the State of Texas of jurisdiction and sovereignty as 
aforesaid;” and on page 3, line 21, after the words “ United 
States,” strike out “And provided further, That the person or 
persons, companies, or corporations owning or controlling docks, 
wharves, or terminals in, along, or upon said canal, or in, along, 
or upon any basins, slips, or channels connected therewith, 
directly or indirectly, shall by valid contract agree that the 
charges for the use of said docks, wharves, and terminals shall 
be such as the Secretary of War may from time to time ap- 
prove;” so as to make the section read: 


That an additional collection district in the State of Texas shall be, 
and is hereby, established, to be known as the “ district of Sabine,” to 
comprise all of that portion of the State of Texas formerly embraced 
in the district of Galveston and now hereby detached therefrom, be- 

inning on the Gulf of Mexico at the center of the stream of Sabine 
‘ass; thence north with the center of the stream of Sabine Pass to 
Sabine Lake; thence with the center of the stream of Sabine Lake to a 
point directly opposite to the Sabine River; thence north with the east 
shores of the Sabine River to the north boundary line of Shelby County, 
Tex. ; thence west to the Neches River; thence down said river with its 
west shores to a north boundary line of Jefferson County; thence in a 
westerly direction with the said north boundary line to the ‘east 
boundary line of Liberty County, Tex.; thence south to the Gulf of 
Mexico; thence in an easterly direction along the Gulf shores to the 
pacs of beginning; that Port Arthur, in the county of Jefferson, shall 
e the port of entry for suid district, and Sabine, in the county of 
Jefferson, shall be a subport of entry: Provided, That there shall be 
conveyed to the United States, free of cost, a valid title to the line of 
water communication between Taylors Bayou and Sabine Pass, known 
as the Port Arthur Ship Canal,“ together with a valid title to the 
existi turning basin and to the artificial slip on which the lumber 
dock of the Port Arthur Canal and Dock Company is built, and the 
Secretary of War is hereby authorized to accept the said waterways as 
the property of the United States upon the delivery to him of a 
clear and indefeasible title thereto; and the said waterways shall 
thereupon become free public waters of the United States, and be sub- 
lect to the laws heretofore enacted and that may be hereafter enacted 

Congress for the maintenance, PEPR TROD protection, and regula- 
tion of navigable waters: Provided further, That tħe company or 
corporation conveying title to said canal as aforesaid shall also convey 
to the United States, free of cost, the fee to a strip of land 150 feet 
wide along the westerly margin of the canal, except that where the 
right of way of the Southern Pacific Railroad Company prevents the 
transfer of such srip of land along the westerly margin of said canal 
there shall be conveyed such strip on the easterly margin thereof as 
may be necessary to make up such 150 feet of width, with the reserya- 
tion that until Congress shall have authorized and provided for the 
enlargement and widening of said canal the said company or corpo- 
ration, its successors or assigns, shall have the right to control, 
occupy, and use the said strip of land and every part thereof in the 
same manner and to the same extent as before the execution and de- 
of the conveyance, and also the right to transfer, lease, sell, 
quitclaim, or otherwise dispose of said property and every part thereof, 
subject to the grant made to the United States: And provided further, 
That this act shall take effect only when the foregoing requirements 
shall have been fully complied with to the satisfaction of the Secretary 
of War. 


The amendment was agreed to. 
The next amendment was to strike out section 3 in the fol- 
lowing words: 


Sec. 3. That Sabine, in the State of Texas, shall be, and is hereby, 
made a subport of entry and delivery in the customs district of Sabine, 
and a customs officer, or such other officers, shall be stationed at said 
subport, with authority to enter and clear vessels, receive duties, fees, 
cna other moneys, and perform such other services and receive such 
compensation as in the judgment of the Secretary of the Treasury the 
exigencies of commerce may require. 


And to insert the following as section 3: 


Sec. 3. That Sabine, in the State of Texas, shall be, and is hereby, 
made a subport of T and delivery in the customs district of Sabine, 
with the privileges of immediate transportation, as defined by section 
7 of the act of June 10, 1880, entitled “An act to amend the Statutes 
‘oods, and for other 
tatutes at Large; 


liver: 


in relation to immediate transportation of dutiable 
2 being chapter 190, volume 21 of the 

that a deputy collector and such other cfficers of the customs as may 
deemed necessary by the Secretary of the Treasury shall be ap- 


be 
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pointed to reside at sald subport; and that, subject to the supervision 
of the collector at Tort Arthur, the deputy collector of said subport is 
hereby authorized to license and enroll, enter and clear vessels, re- 
ceive entries, collect duties, fecs, and other moneys, and generally to 
perform the functions prescribed by law for collectors of customs, and 

rform such other services and receive such compensation as in the 
5 of the Secretary of the Treasury the exigencies of commerce 
may require. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 


The bill was read the third time, and passed. 
AMENDMENT OF BANKRUPTCY ACT. 


Mr. KEAN. In ordér that the new rule may not be enforced, 
I withdraw the motion I made for an executive session. 

Mr. NELSON. I am directed by the Committee on the Judi- 
ciary, to whom was referred the bill (H. R. 4478) to amend 
section 64 of the bankruptcy act, to report it favorably without 
amendment, and I ask fer its present consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes to amend clause 4 of subdivision B of sec- 
tion 64 of the act so as to read as follows: 

Fourth. eee due to workmen, clerks, traveling or city salesmen, or 


servants which have been earned within three months before the date 
of commencement of proceedings, not to exceed $300 to each claimant. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WEIGHTS AND SALES OF PRODUCTS. 


Mr. GALLINGER. I ask for the consideration of the bill 
(II. R. 4468) to amend an act entitled “An act to provide for 
the appointment of a sealer and assistant sealer of weights and 
measures in the District of Columbia, and for other purposes,” 
approved March 2, 1895. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported from the Committee on the District of 
Columbia with amendments, on page 1, line 10, before the word 
“weight,” to strike out “ greater;” and in the same line, after 
the word “ measure,” to insert “less;” so as to make the bill 
read: 

Be it enacted, etc., That section 10 of the act entitled “An act to pro- 
vide for the appointment of a sealer and assistant sealer of weights 
and measures in the District of Columbia, and for other purposes,” 
approreg March 2, 1895, be, and the same is hereby, amended so as to 
ens Sec. 10. No person shall sell or offer for sale anywhere in the Dis- 
trict of Columbia, any provisions or produce or commodities of any kind 
for a weight or measure less than the true weight or measure thereof; and 
all provisions, produce, or commodities of any kind shall be weighed by 
scales, weights, or balances or measured in measures duly tested and 
sealed by the sealer or an assistant sealer of weights and measures: 
Provided, That berries, when offered for sale in an original package or 
basket containing a standard measure, may be sold in said package or 
basket without the same having first been tested and sealed, but in no 
case shall said basket be refilled for use in the sale of berries or produce 
of any kind whatsoever: And provided further, That poultry and vege- 
‘tables, usually sold by the head or bunch, may be offered for sale and 
sold in other manner than by weight or measure; but in all cases 
where the 8 * intending to purchase shall so desire and uest, 
poultry shall be weighed as hereinbefore prescribed: And provided fur- 
ther, That scales reported not in use shall be sealed down, and said 
seal shall not be broken except by authority of the sealer of weights 
and measures.” 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. s 

The amendments were ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

ENTRY OF IRRIGABLE LANDS. 

Mr. ANKENY. I ask for the consideration of the bill (H. R. 
18536) providing for the subdivision of lands entered under the 
reclamation act, and for other purposes. 

The Secretary read the bill: 

Mr. SPOONER. I should like to inquire if the bill leaves it 
entirely to the Secretary of the Interior to determine the quan- 
tity of irrigated land that a man may enter. 

Mr. CARTER. I desire to state to the Senator that the bill 
as it came to this body did leave the matter entirely discretion- 
ary. It is discretionary under existing law, but the minimum 
limit is 40 acres for a farm unit. The bill proposes to allow 
a reduction to 10 acres. 

Mr. SPOONER. Who is to determine that? 

Mr. BLACKBURN. The Secretary of the Interior. 

Mr. SPOONER. Absolutely? 

Mr. CARTER. The Committee on Irrigation put an amend- 
ment into the bill, which is printed as a part of it, that where 


owing to market conditions, climate, and soil the land is spe- 
cially adapted to the growth of fruit or garden produce the 
Secretary of the Interior may reduce the limit to 20 acres, not 
to 10, as proposed by the House. That was for the purpose 
for allowing the bill to be justly applicable to regions in Arizona 
and to certain fruit regions in California, where a 20-acre tract 
would probably be quite sufficient. 

Mr. PETTUS. Is there any matter before the Senate, Mr. 
President? 

The VICE-PRESIDENT. The Senator from Washington has 
asked unanimous consent for the consideration of the bill which 
has been read. Is there objection to its consideration? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Irrigation with amendments. 

The first amendment was, in section 1, page 1, line 8, after 
the word “Interior,” to insert “by reason of market condi- 
tions and the special fitness of the soil and climate for the 
growth of fruit and garden produce;” in line 6, after the 
words “may be,” to strike out “reasonably required” and in- 
sert “sufficient;” in line 11, after the word “than,” to strike 
out “ten” and insert twenty; and at the end of the section 
to insert the following proviso, “Provided, That an entryman 
may elect to enter under said reclamation act a lesser area than 
the minimum limit in any State or Territory;” so as to make 
the section read: 


That whenever, in the opinion of the Secretary of the Interior, b 
reason of market conditions and the special fitness of thè soll and cli- 
mate for the growth of fruit and garden produce, a lesser area than 40 
acres may be sufficient for the support of a family on lands to he 
irrigated under the provisions of the act of June 17, 1902, known as 
the reclamation act, he may fix a lesser area than 40 acres as the mini- 
mum entry and may establish farm units of not less than 20 nor more 
than 160 acres. hat whereyer it niay te necessary, for the l purpose 
of accurate description, to further subdivide lands to be irrigated under 
the provisions of said reclamation act, the Secretary of the Interior 
may cause subdivision surveys to be made by the officers of the Recla- 
mation Service, which subdivisions shall be rectangular in form, ex- 
cept in cases where irregular subdivisions may be necessary in order 
to provide for 5 and economical irrigatioñ. Such subdivi- 
sion surveys shall be noted upon the tract books in the General Land 
Office, and they shall be paid for from the reclamation fund: Pro- 
vided, That an entryman may elect to enter under said reclamation 
act a lesser area than the minimum limit in any State or Territory. 


The amendment was agreed to. 

The next amendment was, in section 2, page 2, line 15, before 
the word “lands,” to insert “by relinquishment;” so as to 
make the section read: 


Sec. 2. That wherever the Secretary of the Interior, in carrying out 
the provisions of the reclamation act, shall acquire by relinquishment 
lands covered by a bona fide unperfected entry under the land laws of 
the United States, the entryman upon such tract may make another 
— 1 entry, as though the entry thus relinquished had not 

n made. 


The amendment was agreed to. 
The next amendment was, on page 3, after line 10, to insert 
the following as an additional section: 


Sec. 4. That in the town sites of Heyburn and Rupert, in Idaho, 
created and surveyed by the Government, on which town sites settlers 
have been allowed to establish themselves, and had actually estab- 
lished themselves prior to March 5, 1906, in permanent buildings not 
easily moved, the said settiers shall be given the right to purchase the 
lots so built upon at an appraised valuation for cash, such appraise- 
ment to be made under rules to be prescribed by the Secretary of the 
Interior. Reclamation funds may be used to defrdy the necessar 
expenses of 5 and sale, and the proceeds oF such sale shail 
be covered into the reclamation fund. 


The amendment was agreed to. 


The next amendment was, on page 3, after line 22, to insert 
the following as an additional section: 


Sec. 5. That where any bona fide desert-land entry has been or may 
be embraced within the exterior limits of any land withdrawal or 
irrigation project under the act entitled “An act appropriating the 
rece pa from the sale and disposal of public lands in certain States 
and Territories to the construction of irrigation works for the re- 
clamation of arid lands,” approved June 17, 1902, and the desert-land 
entryman has been or may be directly or indirectly hindered, delayed, 
or prevented from making improvements or from reclaiming the land 
embraced in any such entry by reason of such land withdrawal or 
irrigation project, the time during which the desert-land entryman has 
been or may be so hindered, delayed, or prevented from complying 
with the desert-land law shall not be computed in determining the 
time within which such entryman has been or may be required. to make 
improvements or reclaim the land embraced within any such desert- 
land entry: Provided, That if after investigation the irrigation project 
has been or may be abandoned by the Government, time for compliance 
with the desert-land law by any such entryman shall begin to run 
from the date of notice of such abandonment of the project and the 
restoration to ee domain of the lands withdrawn in connection 
therewith, and credit shall be allowed for all expenditures and improve- 
ments heretofore made on any such desert-land entry of which proof 
has been filed; but if the reclamation project is carried to completion 
so as to make available a water supply for the land embraced in an 
such desert-land entry, the entryman shall thereupon comply with ail 
the pomas of the aforesaid act of June 17, 1902, and shall relin- 
quish all land embraced within his desert-land entry in excess of 160 
acres, and as to such 160 acres retained he shall be entitled to make 
final proof and obtain patent upon compliance with the terms of pay- 
ment prescribed in said act of 


une 17, 1902, and not otherwise. ut 


8266 


CONGRESSIONAL RECORD—SENATE. 


JUNE 11, 


noth. herein contained shall be held to 


hype Naser agg 
man who owns a water right and reclaims the land embraced in 
entry to accept the conditions of said reclamation act. 


The amendment was agreed to. 

Mr. KEAN. Is there a report accompanying the bill? 

The VICE-PRESIDENT. There is a report accompanying it. 

Mr. KEAN. It seems to be a pretty important bill, but I am 
informed by the Senator from Montana that it is a very care- 
fully drawn one. Therefore I shall not object to its passage, 
but I think the report ought to be published with it. 

The VICE-PRESIDENT. Without objection, the report will 
be published in the RECORD. 

The report is as follows: 

[Senate report No. 8897, Fifty-ninth Congress, first session.] 


The Committee on 8 to whom was referred the bill (H. R. 
18536) providing for the subdivision of lands entered under the rec- 
lamation act, and for other purposes, report the same back with 
amendments, as follows: 

In section 1, page 1, after the words “ Secretary of the Interior,” 
on line 3, add the words “by reason of market conditions and the 
special fitness of the soil and climate for the growth of fruit and 
garden produce.” s 

In section 1, page 2, on line 4, strike out the words “ reasonably 

uired” and insert in lieu thereof the word “ sufficient.” 

n section 1, page 1, on line 9, strike out the word “ten” and insert 
in lieu thereof the word “ twenty.” 

At the end of section 1, page add the words “Provided, That an 
entryman may elect to enter under said reclamation act a lesser area 
than the minimum limit in any State or Territory.” 

In section 2, page 2, on line 9, after the word “ acq: „“ insert the 
words “by relinqulshment.“ 

Add a new, tion, to be known as section 4, in words as follows: 

“That in the town sites of Heyburn and Rupert, in Idaho, created 
and surveyed by the Government, on which town sites settlers have 
been allowed to establish themselves, and had actually established 
themselves prior to March 5, 1906, in permanent buildings not easily 
moved, the said settlers shall be given the right to purchase the lots 
so built upon at an appraised valuation, for cash, such appraisement to 
be made under rules to be prescribed by the Secretary of the Interior. 
Reclamation ds may be used to defray the necessary expenses of 
appraisement and sale, and the proceeds of such sale shall be covered 
into the reclamation fund.” 

The purpose of this amendment is to 
lots in the town sites of Heyburn and Rupert, 
the Minidoka tion project, in Idaho, for cash, at an appraised 
value, to be determined by the Secretary of the Interior, at the expense 
of the reclamation fund, the money derived from the sale of the lots 
so occupied by e eree. improvements to be covered back into said 
reclamation fund. Almost a year “= it was announced that these lots 
would be offered for sale some time during the autumn. Later the land 
department ordered a survey and appraisement of these igo yg re 
town sites, and the announcement was made that the sale of lots 
iar take place soon after the acceptance of said survey and appraise- 
ment. 

Later a date certain- was fixed, viz, November 20, 1905, and official 
notice of such sale was published in a number of ee ge Fol- 
low: this came an abandonment of the 2 to sell said lots until 
some efinite date. A large number of the permanent improvements 
made on these two town sites were commenced, if not finished, prior to 
the postponement of this sale. They were made in entire faith 
and with the assurance that they would be permitted to purchase these 
lots within a few weeks. The builders of these im ts took 
their chances on an auction sale and were entirely willing at that time 
to purchase the lots at auction. 

ince the postponement of the sale of these lots the business built u 
by the business men of these respective towns, Heyburn and — 4 
have made each important trading centers, thereby increas materially 
the value of these lots so EATE sag by these early settlers. ese occu- 
ts, business men, are entirely wil to pay a fair valuation for the 
ts they occupy, such as may be fixed by disinterested appraisers. 

By the settlement of these business houses on these town sites set 
aside by the Reclamation Service the — of the early settlers on 
their homesteads” nearby have been and the development of 
the tract materially benefited. 


being towns on 


of an act of the Government which par Ano delay, or prevent them 
W. 


from compliance w e desert-lan: t the same time, the 
section provides that an entryman us hindered, delayed, or pre- 
vented from complying with the law, if furnished with an available 


water supply by the 
his entry exce 
tions of the reclamation act. 

This legislation 9 necessary, just, and desirable, because in 
certain sections, particularly in the State of Washington and in the 
northern part of Montana, desert-land entrymen, in good faith en- 
deavoring to comply with the law, without notice were suddenly em- 
braced within a vernment irrigation projeet under tħe reclamation 
act, and thus prevented from complying with the desert-land law by 
reason of the fact that the Government project contemplated the 
appropriation and use of all the water from the stream from which 
the desert-land 4 ent expected to obtain a supply of water for the 
use of the lands embraced in their respective entries. 

In the nature of things one or more years must in each case ela 
after the withdrawal of land for the irrigation project before Phe 
Government is able to determine the feasibi 8 then a con- 
siderable time must necessarily * before Irrigation works can 
be constructed. Through such delay and interference the time in 
which the desert-land entryman is required to e improvements, 
reclaim the land, and make final cen expires. Section 5 is intended 
to relieve the en en from injury through such interference and 
delay on the part of the Government. 


The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 


ll relinquish all land 3 


IMPORTATION OF IMPURE TEA. 


Mr. STONE obtained the floor. 

Mr. PETTUS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Alabama? 

Mr. STONE. For what purpose? 

Mr. PETTUS. I wish to move an adjournment. 

Mr. STONE. I hope the Senator will not make that motion 


yet. 
: A ec i The Senator from Missouri declines 
o yield. 

Mr. PETTUS. Mr. President, I move that the Senate adjourn. 

Mr. KEAN. I wish the Senator would withhold that motion 
for a moment, that we may have an executive session. 

The VICE-PRESIDENT. The Chair has recognized the Sen- 
ator from Missouri. The Senator from Missouri has the floor 
and declines to yield to the Senator from Alabama. 

Mr. STONE. I ask unanimous consent for the present con- 
sideration of Senate bill 1548. 

The VICE-PRESIDENT. The Senator from Missouri asks 
unanimous consent for the present consideration of a Dill, the 
title of which will be stated. 

The SECRETARY. A bill (S. 1548) to amend an act entitled “An 
act to prevent the importation of impure and unwholesome tea,” 
approved March 2, 1897. 

Mr. KEAN. That bill can not pass at the present time, Mr, 
President. 

The VICE-PRESIDENT. Objection is made. 

Mr. STONE. Did I understand the Senator from New Jersey 
to object to the consideration of the bill? 

Mr. KEAN. The Senator from New Jersey stated that the 
bill could not pass at the present time. 

Mr. STONE. Do I understand that objection is made? 

The VICE-PRESIDENT. The Chair understood the remark 
of the Senator from New Jersey to be equivalent to an objection. 

Mr. KEAN. It is. 

Mr. STONE. I suppose the Senator has that privilege. 

: ENTRY OF COAL LANDS IN ALASKA. 

Mr. PILES. I ask unanimous consent for the consideration 
at this time of House bill 17415. It is a little bill, giving coal 
miners in Alaska the same right to make entry of coal lands 
under the coal-land laws that are applicable elsewhere. I under- 
stand the bill has been heretofore read, Mr. President. 

Mr. NELSON. It has been. 

The VICE-PRESIDENT. The Senator from Washington asks 
unanimous consent for the present consideration of a bill, the 
title of which will be stated. 

The Secretary. A bill (H. R. 17415) to authorize the as- 
signees of coal-land locations to make entry under the coal-land 
laws applicable to Alaska. 

The VICE-PRESIDENT. The bill has been heretofore read. 
The bill has been reported from the Committee on Public Lands 
with an amendment in the nature of a substitute. Is there ob- 
jection to its present consideration? 

Mr. TELLER. Mr. President, that is a bill changing very- 
materially the land laws of this country, and I do not think it 
ought to be passed in this way. I will object to it. 

Mr. PILES. I hope the Senator will not object. 

The VICE-PRESIDENT. Objection is made to the consider- 
ation of the bill. 

Mr. PILES. I do not understand that the bill was ob- 
ected to. 

Mr. TELLER. I objected to the bill. As I have stated, I 
think a bill that changes materially the land laws of this country 
should not pass with less than a quorum in the Senate. 

The VICE-PRESIDENT. Objection is made. 


JOHN P. HUNTER. 

Mr. TILLMAN. I ask unanimous consent for the considera- 
tion of the bill (S. 3020) for the relief of John P. Hunter. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to pay to John P. Hunter, late United States 
marshal for the district of South Carolina, $308.13, which sum 
shall be taken and accepted and receipted for in full satisfaction 
of his claim for services performed by his deputy, H. J. Hickson, 
in the case of the United states against J. T. Tillman. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

FISH-CULTURAL STATION IN FLORIDA. 

Mr. TALIAFERRO. I ask the Senator from New Jersey to 
yield to me for a moment. 

Mr. KEAN. I yield to the Senator from Florida, and after 
that I will insist upon my motion for an executive session. 


1906. 


Mr. TALIAFERRO. I ask unanimous consent for the present 
consideration of the bill (S. 5986) for the establishment of a 
fish-cultural station in the State of Florida. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to appro- 
priate $25,000 for the establishment of a fish-cultural station 
for the propagation of shad and other fishes on St. Johns River, 
Florida, the purchase of site, the construction of buildings and 
ponds, and equipment. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

EXECUTIVE SESSION. 

Mr. KEAN. I renew my motion that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 6 o'clock 
and 25 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, June 12, 1906, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate June 11, 1906. 
DISTRICT ATTORNEY. 


George DuRelle, of Kentucky, to be United States attorney for 
the western district of Kentucky, vice Reuben D. Hill, deceased. 


MARSHALS. 


Charles T. Elliott, of California, to be United States marshal 
for the northern district of California, vice John H. Shine, whose 
term expired May 28, 1906. 

Leo V. Youngworth, of California, to be United States marshal 
for the southern district of California, vice Henry Z. Osborne, 
whose term expired May 15, 1906. 


RECEIVER OF PUBLIC MONEYS. 


John Jones, of Michigan, to be receiver of public moneys at 
Marquette, Mich., to take effect June 24, 1906, at the expiration 
of his term. (Reappointment.) 


APPOINTMENT IN THE NAVY. 


Paul J. Dashiell, a citizen of the State of Maryland, to be a 
professor of mathematics in the Navy from the 2ist day of June, 
1906, vice Professor of Mathematics William W. Hendrickson, to 
retire on that date on account of age. 


PROMOTIONS IN THE ARMY, 


Lieut. Col. Oliver E. Wood, detailed military secretary, to 
be colonel in the Artillery Corps from June 8, 1906, vice McClel- 
lan, appointed brigadier-general. 

Maj. John R. Williams, detailed military secretary, to be 
lieutenant-colonel in the Artillery Corps from June 9, 1906, vice 
Dyer, detailed as military secretary. 

POSTMASTERS. 
FLORIDA. 

Daniel T. Gerow to be postmaster at Jacksonville, in the 
county of Duval and State of Florida, in place of Daniel T. 
Gerow. Incumbent's commission expires June 24, 1906. 

ILLINOIS. 

Joseph T. Van Gundy to be postmaster at Monticello, in the 
county of Piatt and State of Illinois, in place of Joseph T. Van 
Gundy. Incumbent’s commission expires June 27, 1906. 

Thomas W. Price to be postmaster at Astoria, in the county 
of Fulton and State of Illinois, in place of Thomas W. Price. 
Incumbent’s commission expired June 10, 1906. 

William H. Shaw to be postmaster at Canton, in the county 
of Fulton and State of Illinois, in place of William H. Shaw. 
Incumbent’s commission expired June 10, 1906. 

Cassius M. C. Weedman to be postmaster at Farmer City, in 
the county of Dewitt and State of Illinois, in place of Cassius 
M. C. Weedman. Incumbent’s commission expires June 27, 
1906. 

Sewell P. Wood to be postmaster at Farmington, in the county 
of Fulton and State of Illinois, in place of Sewell P. Wood. 
Incumbent's commission expires June 19, 1906. 

INDIANA. 

James R. Spivey to be postmaster at Bluffton, in the county 
of Wells and State of Indiana, in place of Arthur L. Sharpe. 
Incumbent’s commission expired December 12, 1905. 

Harry A. Strohm to be postmaster at Kentland, in the county 
of Newton and State of Indiana, in place of Harry A. Strohm. 
Incumbent’s commission expired February 7, 1906. 

INDIAN TERRITORY. 
Ulysses S. Markham to be postmaster at Caddo, in District 
25, Indian Territory, in place of Millard C. Faulkner, resigned. 
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IOWA. 

William M. Sindlinger to be postmaster at Waterloo, in the 
county of Blackhawk and State of Iowa, in place of William 
1 Incumbent's commission expired January 20, 
1 A 

KANSAS. 

John W. Skinner to be postmaster at Winfield, in the county \ 
of Cowley and State of Kansas, in place of Leonard A. Mills- 
paugh. Incumbent's commission expires June 30, 1906. 

Floyd E. Young to be postmaster at Stockton, in the county 
of Rooks and State of Kansas, in place of Floyd E. Young. 
Incumbent's commission expires June 27, 1906. 

NEW YORK. 

Leroy H. Van Kirk to be postmaster at Ithaca, in the county 
of Tompkins and State of New York, in place of Frank J. Enz. 
deceased. 

NORTH CAROLINA. 

B. G. Green to be postmaster at Warrenton, in the county of 
Warren and State of North Carolina, in place of Mary Green, 
deceased. 

OHIO. 


Oakey V. Parrish to be postmaster at Hamilton, in the county 
of Butler and State of Ohio, in place of Oakey V. Parrish. 
Incumbent’s commission expires June 24, 1906. : 

Edwin P. Webster to be postmaster at Gambier, in the county 
of Knox and State of Ohio, in place of Edwin P. Webster. In- 
cumbent’s commission expired January 16, 1906. 

OREGON, 

James T. Brown to be postmaster at Pendleton, in the county 
of Umatilla and State of Oregon, in place of Lot Livermore. 
Incumbent's commission expires June 30, 1906. 

PENNSYLVANIA. 

John Grein to be postmaster at Homestead, in the county of 
Allegheny and State of Pennsylvania, in place of John Grein. 
Incumbent’s commission expires June 24, 1906. 

Alonzo G. Hudson to be postmaster at Safe Harbor, in the 
county of Lancaster and State of Pennsylvania. Office became 
Presidential April 1, 1906. 

James E. Karns to be postmaster at Springdale, in the county 
of Allegheny and State of Pennsylvania, in place of James E. 
Karns. Incumbent's commission expires June 28, 1906. 

George R. Morrison to be postmaster at Oakmont, in the 
county of Allegheny and State of Pennsylvania, in place of 
Thomas A. Hunter, Incumbent’s commission expired April 10, 
1906. 

; SOUTH DAKOTA, 

Edward G. Edgerton to be postmaster at Yankton, in the 
county of Yankton and State of South Dakota, in place of Ed- 
ward G. Edgerton. Incumbent's commission expired June 4, 
1906. 

VIRGINIA. 

Alexander McCormick to be postmaster at Berryville, in the 
county of Clarke and State of Virginia, in place of Alexander 
McCormick. Incumbent’s commission expires June 24, 1906. 

WASHINGTON. z 

James Ewart to be postmaster at Colfax, in the county of 
Whitman and State of Washington, in place of James Ewart. 
Incumbent’s commission expired June 7, 1906. 

WISCONSIN. 

Benjamin Webster to be postmaster at Platteville; in the 
county of Grant and State of Wisconsin, in place of Benjamin 
Webster. Incumbent’s commission expired June 4, 1906. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 11, 1906. 
REGISTER OF THE LAND OFFICE. 
Matthew R. Wilson, of Montana, to be register of the land 
office at Bozeman, Mont., to take effect June 30, 1906. 
SURVEYOR OF CUSTOMS, 
Sheridan F. Master, of Michigan, to be surveyor of customs 
for the port of Grand Rapids, in the State of Michigan. 
RECEIVERS OF PUBLIC MONEYS. 
John R. Hilman, of Columbia Falls, Mont., to be receiver of 
public moneys at Kalispell, Mont. 
Charles A. Wilson, of Great Falls, Mont., to be receiver of 
public moneys at Great Falls, Mont. 


Samuel A. Wells, of Spokane, Wash., to be receiver of public 
moneys at Spokane, Wash. 


PROMOTION IN THE ARMY, 


First Lieut. Ethelbert L. D. Breckinridge, Tenth Infantry, to 
be captain from May 31, 1906. 
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POSTMASTERS. 
CALIFORNIA. 
N. T. Edwards to be postmaster at Orange, in the county of 
Orange and State of California. à 
FLORIDA. 
Daniel T. Gerow to be postmaster at Jacksonville, in the 
State of Florida. 
IDAHO. 
Grace H. Woolley to be postmaster at Preston, in the county 
of Oneida and State of Idaho. 
INDIANA. 
Maynard A. Frisinger to be postmaster at Decatur, in the 
county of Adams and State of Indiana, 
. KENTUCKY. 
Robert E. Woods to be postmaster at Louisville, in the county 
of Jefferson and State of Kentucky. 
MISSOURI. 
Edward T. Alexander to be postmaster at Slater, in the 
county of Saline and State of Missouri. 
James W. Mills to be postmaster at Versailles, in the county 
of Morgan and State of Missouri. 
George W. Smith to be postmaster at Sweet Springs, in the 
county of Saline and State of Missouri. 


2 NEW JERSEY. 
Orwill Van Wickle to be postmaster at Matawan, in the 
county of Monmouth and State of New Jersey. 
OKLAHOMA. 
Sam L. Darrah to be postmaster at Custer, in the county of 
Custer and Territory of Oklahoma. 


TEXAS. 

H. W. Derstine to be postmaster at Merkel, in the county of 
Taylor and State of Texas. 

VIRGINIA. 

Holt F. Butt, jr., to be postmaster 

county of Norfolk and State of Virginia. 
WASHINGTON, 

William L. Lemon ‘to be postmaster at North Yakima, in the 
county of Yakima and State of Washington. 

Fred W. Miller to be postmaster at Oakesdale, in the county 
of Whitman and State of Washington. 

William W. Ward to be postmaster at Dayton, in the county 
of Columbia and State of Washington. 

WEST VIRGINIA, 

Carrie Newton to be postmaster at Benwood, in the county of 

Marshall and State of West Virginia. 


at Portsmouth, in the 


HOUSE OF REPRESENTATIVES. 


Monpay, June II, 1906. 


The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 
The Journal of the proceedings of Saturday, June 9, were read 
und approved. 
URGENT DEFICIENCY. 


Mr. TAWNEY. Mr. Speaker, I am directed by the Commit- 
tee on Appropriations to report the following joint resolution, 
fwhich I send to the desk and ask to have read. 

The Clerk read as follows: - 


House joint resolution K Sede nt oe! Sigs supply a ee in an appropri- 
on for ce. 


a e postal se 
Resolved, ete., That there is h — laa out of any money in 
the Treasury not otherwise appropriated, the sum of $80,000 to supply 
a . in the appropriation for the manufacture of ped en- 
velopes and newspaper wrappers for the year 1906. 


Mr. TAWNBEY. Mr. Speaker, I ask unanimous consent that 
the joint resolution be considered in the House as in Committee 
of the Whole. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The joint resolution was ordered to be engrossed and read the 
third time; was accordingly read the third time, and passed. 


BEGULATION OF WATERS OF NIAGARA RIVER. 


The SPEAKER laid before the House the bill (H. R. 18024) 
for the control and regulation of the waters of Niagara River, 
for the preservation of Niagara Falls, and for other purposes, 
with Senate amendments. 

The Senate amendments were read. 

Mr. BURTON of Obio. Mr. Speaker, I ask unanimous con- 
sent that the House nonconcur in the Senate amendments and 
ask for a conference. 


The SPEAKER. The gentleman from Ohio moves to dis- 
agree to the Senate amendments and ask for a conference. 

Mr. DALZELL. Mr. Speaker, for the present I am not pre- 
pared to assent—— 

The SPEAKER. Well, the gentleman can demand a separate 
vote on each amendment if he chooses, or by unanimous con- 
sent it can be postponed, or it can be postponed by motion. 

Mr. DALZELL. I ask unanimous consent that it be post- 
poned for the present. 2 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent temporarily that the consideration of the 
bill before the House may be postponed. 

Mr. BURTON of Ohio. I object, Mr. Speaker. 

The SPHAKER. The gentleman from Ohio objects. 

Mr. CURTIS. Mr. Speaker, this is simply, I understand, a 
motion to nonconcur and ask for a conference. 

The SPEAKER. Yes; to disagree to the Senate amendments 
and ask for a conference. 

Mr. DALZELL. Mr. Speaker, I withdraw my objection. 

The motion was agreed to. 

8 The SPEAKER. The Chair announces the following con- 
erees. 

The Clerk read as follows: 

Mr. BURTON of Ohio, Mr. BISHOP, and Mr. LESTER. 

ALLOTTING LANDS IN LIMITS OF BLACKFEET INDIAN RESERVATION. 


The SPEAKER also laid before the House the bill (H. R. 
19068) to survey and allot lands embraced within the limits of 
the Blackfeet Indian Reservation, in the State of Montana, and 
to open the surplus Jands to settlement, with Senate amend- 
ments. ; 

The Senate amendments were read. 

Mr. SHERMAN. Mr. Speaker, I ask to nonconcur in the 
Senate amendments and ask for a conference. 

Mr. WILLIAMS. Mr. Speaker, is this the Indian appropria- 


tion bill? 
Mr. SHERMAN. No; it is the bill opening the Blackfeet 
to. 


Indian Reservation. > 
The motion was 
The SPEAKER. The Chair announces the following con- 
ferees. 
The Clerk read as follows: 
Mr. SHERMAN, Mr. CURTIS, and Mr. ZENOR. 


CLOSING CERTAIN FLACES OF BUSINESS IN THE DISTRICT OF COLUM- 
BIA ON SUNDAY. 


Mr. BABCOCK. Mr. Speaker, I would like to call up the 
bill (H. R. 16483) requiring certain places of business in the 
District of Columbia to close on Sunday. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That it shall be unlawful for any person in the 
District of Columbia to sell or to offer for sale, or to keep open 
place of business for the sale or delivery of, any ries or meats or 
vegetables or other provisions on Sunday, except that from the Ist day 
of June until the 1st day of October meats sold prior to Sunday may 
be delivered at ＋ oe before 10 o'clock of the morning of that day. 
Any person who 1 violate the provisions of this act shall, on con- 
viction thereof, be punished 25 nor more than 
$50 for the first offense, and for each subsequent offense by a fine of 
not less than $50 nor more than $100, or by imprisonment in the jail 
of the District of Columbia for a period of not less than one month nor 
more than three months, or by both fine and imprisonment, in the dis- 
cretion of the court. 

Sec. 2. That all prosecutions for violations of this act shall be in the 
police court of the t of Columbia and in the name of the District 
of Columbia. 

Mr. BABCOCK. Mr. Speaker, I yield to the gentleman from 
Kansas [Mr. CAMPBELL], who reported this bill. 

The SPEAKER. How much time? 

Mr. BABCOCK. As much time as is necessary. 

Mr. CAMPBELL of Kansas. Mr. Speaker, the purpose of 
this legislation is to extend the rest day to the employees and 
the shopkeepers within the District of Columbia who hitherto 
by a common custom have kept their places of business open 
on Sunday. Their clerks and they themselyes have not been 
able to have a day with their families or to attend church, as 
have the employees and the proprietors of other business houses 
and places within the District. The purpose of this bill is to 
make a uniform regulation by law for the closing of such places 
on Sunday, and all those who are to be affected by the bill 
favor its enactment into law. The employers favor the bill; 
the employees favor it. Many associations in the District 
favor the enactment of this bill into law. We have provided in 
the bill that during the heated months of the year purchases 
of meat made on Saturday may be delivered up until 10 o’clock 
on Sunday morning. This is for the purpose of enabling those 
who do not keep refrigerators or have ice boxes to have their 
meat delivered to them on Sunday morning. We have re- 


a fine of not less 


stricted the bill to the character of employment that I haye 
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indicated here, so that we could avoid the opposition that gen- 
erally arises against legislation prohibiting work upon the 
Sabbath day. 

Mr. BARTHOLDT. Will the gentieman allow me? 

Mr. CAMPBELL of Kansas. I yield for a question. 

Mr. BARTHOLDT. Have not we a Puritan Sunday now? 

I want to ask the gentleman from Kansas [Mr. CAMPBELL], 
Mr. Speaker, whether we have not a Puritan Sunday now in 
the District of Columbia, and whether it is not a fact that the 
newspapers published in this city have expressed the opinion 
time and time again that the present Sunday law is entirely 
satisfactory to all elements of the population, including the 
church element? 

Mr. CAMPBELL of Kansas. The gentleman from Missouri 
IMr. BanTHolor] raises a question that I can not go into, for 
the reason that it is so general. I will say this, that the Sun- 
day-closing laws within the District have not resulted in the 
closing of these small market places—grocery stores and meat 
markets. And it is for the purpose of closing these that this 
legislation has been asked by those who are to be affected by it. 

Mr. BARTHOLDT. Mr. Speaker, I would like to ask another 

estion. 

_ The SPEAKER pro tempore (Mr. BOoUTELL). Does the gen- 
tleman from Kansas yield to the gentleman from Missouri? 

Mr. CAMPBELL of Kansas. Yes. 

Mr. BARTHOLDT. Is the committee in receipt of any par- 
ticular complaint to the effect that the opening of these small 
shops on certain hours of a Sunday has given offense to the 
people of the District? 

Mr. CAMPBELL of Kansas. Oh, no; not at all. But we have 
received pathetic requests from both employers and employees, 
who work every day in the week, including Sunday, in these 
places, and have no day and no part of a day with their fam- 
ilies, that this bill be passed. 

Mr. MURDOCK. Does this affect the small fruit stands? 

Mr. CAMPBELL of Kansas. No; it does not affect the fruit 
stands. 

Mr. MURDOCK. Does it affect the small restaurants that 
also handle a small amount of vegetables? 

Mr. CAMPBELL of Kansas. Not at all. It affects shop- 
keepers, and only shopkeepers who run small markets. 

Mr. STAFFORD rose. 

The SPEAKER pro tempore. Does the gentleman from Kan- 
sas yield to the gentleman from Wisconsin [Mr. STAFFORD] ? 

Mr. CAMPBELL of Kansas. I do. 

Mr. STAFFORD. Does the gentleman consider that when a 
person goes into a restaurant and buys a sandwich, that that is 
a sale? 

Mr. CAMPBELL of Kansas. Not at all. 

Mr. STAFFORD. What is it, if it is not a sale? 

Mr. CAMPBELL of Kansas. The bill closes shops that are 
now opened for the sale of merchandise. 

Mr. STAFFORD. A close reading of the bill shows that you 
prohibit the sale, or offering for sale, of any groceries, meats, 
or vegetables or otber provisions. A strict construction of that 
language will cover the sale of sandwiches or any provisions in 
a restaurant. It says nothing whatsoever as to the sale in 
grocery stores, meat shops, and the like, and it is broad enough 
to cover the sale in restaurants. 

Mr. CAMPBELL of Kansas. If it is a proper construction 
in the view of the gentleman from Wisconsin [Mr. Srarrorp], it 
is probable that some others entertaining a similar view of the 
bill would take the question into court and have it settled that 
way, but it is not the purpose of the legislation. 

Mr. STAFFORD. I agree with the gentleman that it is not 
the purpose to include sales by restaurants, but the gentleman 
does not claim that if the bill is ambiguous we should force upon 
persons who are restaurant keepers and the like the necessity 
of going to the courts to have the law construed. I believe 
our duty is to make the bill clear and plain and remove all am- 
biguity that I claim now exists. 

Mr. CAMPBELL of Kansas. I agree with the gentleman that 
what I have stated is the purpose of the bill, and I contend that 
the bill clearly states its purpose. 

a * LOUDENSLAGER. Will the gentleman permit a ques- 
on 

Mr. CAMPBELL of Kansas. I yield. 

Mr. LOUDENSLAGER. Is there any objection to putting a 
proviso in here excepting from the operation of this law the 
fruit stands and the restaurant keepers? 

Mr. CAMPBELL of Kansas. Notat all. 

z — — LOUDENSLAGER. That would modify it; also, the 
ote 

Mr. CAMPBELL of Kansas. It never was intended that ho- 
tels and réstaurants should be affected by this bill. 
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Mr. MANN. Will the gentleman yield? 

Mr. CAMPBELL of Kansas. I yield for a question. 

Mr. MANN. Would the gentleman contend that the bill, in- 
stead of saying “ groceries and meats,” could state that a restau- 
rant could sell alcoholic beverages under the law? 

Mr. CAMPBELL of Kansas. I will state to the gentleman 
from IIlinois that all places that now keep beverages of any 
character whatever in their shops are closed on Sundays. 

Mr. MANN. Oh, but I beg the gentleman’s pardon. What I 
am trying to get at is the meaning of the bill. The bill prohibits 
any business in the sale of meats on Sunday. You say that 
does not apply to restaurants and hotels? 

Mr. CAMPBELL of Kansas. It does not apply to them. 1 
Mr. MANN. Suppose the bill, instead of using the words 
“sale of meat,“ uses precisely the language and substitutes 
“alcoholic beverages” for meat. That would allow any res 

taurant to sell alcoholic beverages on a Sunday. 

Mr. CAMPBELL of Kansas. That is a question I will leave 
as decided by the gentleman from Illinois, who is always able 
to pass upon such questions. 

Mr. MANN. The gentleman may be willing to leave it to 
the gentleman from Illinois, but I would like to have the gen- 
tleman’s opinion, because he is instructing the Members of the 
House. 

Mr. CAMPBELL of Kansas. I am not instructing the House, 
but am explaining what this bill provides. 

Mr. MANN. Does not the gentleman know that he is inform- 
ing the House, and always informs the House when he aE 
dresses the House? 

Mr. CAMPBELL of Kansas. Ah; I thank the gentleman. 

Mr. MANN. I would like to ask the gentleman whether this 
is the bill about which Members of Congress have been receiving 
so many communications with reference to the Sunday-closing 
bill? 

Mr. CAMPBELL of Kansas. It is not the bill. We pur- 
posely restricted this bill, so as to meet the objections and pro- 
tests that were received here by Members of Congress against 
the bill to which the gentleman refers. 

Mr. MURDOCK. Now, Mr. Speaker, as I understand the gen- 
tleman, in the beginning he stated that this was for the relief of 
the employees. 

Mr. CAMPBELL of Kansas. And the employers also. 

Mr. MURDOCK. Then why do you make the exception until 
10 o'clock on Sunday morning? 3 

Mr. CAMPBELL of Kansas. It is for the purpose of enabling 
people who do not have ice boxes and ice chests to have their 
meat delivered to them on Sunday morning when they have 
purchased it the day before. 

Mr. MURDOCK. Does not that defeat relief of the em- 
ployees? 

Mr. CAMPBELL of Kansas. That is a matter we had to 
compromise on by allowing deliveries up to 10 o’clock on Sun- 
day morning. 

Mr. MURDOCK, I think it defeats your purpose. 

Mr. CAMPBELL of Kansas. The bill as it stands is satisfac- 
tory to all concerned. 

Mr. CHARLES B. LANDIS. You say that this will not 
apply to the fruit stands? 

Mr. CAMPBELL of Kansas. It is not the intention to have 
it apply to them. 

Mr. CHARLES B. LANDIS. It may not be the intention, 
but I ask if the provisions of this bill would not be construed 
to practically eliminate the sale of fruits on the streets on a 
Sunday? 

Mr. CAMPBELL of Kansas. If the gentleman wants my 
opinion, my opinion is it will not be so construed as to apply 
to fruit stands. 

Mr. CHARLES B. LANDIS. Would not bananas, oranges, 
lemons, and other fruit be construed as provisions? 

Mr. CAMPBELL of Kansas. Not within the scope of this 
bill. 

Mr. CHARLES B. LANDIS. The law would not construe 
them as provisions? I am not a lawyer, and I am simply asking 
for information. If they are provisions, this bill will close 
every one of those stores. They are certainly provisions, and 
that would make it apply to all the little fruit stands. 

Mr. CAMPBELL of Kansas. I do not think they would be 
construed as provisions; and they are not included within the 
scope of the biil. 

Mr. CHARLES B. LANDIS. It may not be the intent of 
the gentleman to include them, but they are included. 

Mr. CAMPBELL of Kansas. Mr. Speaker, to meet the objec- 
tions and to get on with this bill, I offer the following amend- 
ment. 
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The Clerk read as follows: 


Insert in line 9, after the word “day,” the words “Provided, That 
nothing in this bill shall prevent the sale of fruit at fruit stands and 
the regular business of restaurants and hotels.” 


The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was agreed to. 

The SPEAKER. Is there any other amendment? 

Mr. CAMPBELL of Kansas. I think there are no other 
amendments. 

Mr. BARTLETT. I want to ask the gentleman a question 
about this bill as it has now been amended and reported. Does 
1 apply to stores that sell tobacco, cigars, and things of that 

nd? 

mid CAMPBELL of Kansas. It does not refer to cigar 
stores. 

Mr. BARTLETT. Why should it not? For instance, I saw 
a cigar store open for the first time on Pennsylvania avenue, 
New York avenue, and Fifteenth street, yesterday, run by a 
trust combination, open on that day, Sunday. 

Mr. CAMPBELL of Kansas. Cigars or tobacco are neither 
provisions nor groceries. 

Mr. BARTLETT. Well, then, this bill permits it to be done; 
permits cigar stores to be run all day? 

Mr. CAMPBELL of Kansas. Yes. 

Mr. BARTLETT. Why should it? 

Mr. CAMPBELL of Kansas. We are legislating for the peo- 
ple who were asking the legislation, and cigar-store keepers 
or their employees did not ask for legislation of this character, 
and, I may add, no one else made such request. 

Mr. BARTLETT. They are now generally closed on a Sun- 
day. Most of the cigar stores and cigar stands in the hotels 
are closed, as a rule, on Sunday; but yesterday I saw for the 
first time a new cigar store was open on the corner of Fifteenth 
street, New York avenue, and Pennsylvania avenue, run by 
what is commonly known as the “ cigar trust.” 

Mr. CAMPBELL of Kansas. I yielded to the gentleman for 
a question, and I can not yield further. 

The SPEAKER. The amendment that the gentleman sent to 
the desk refers to a bill rather than the act. If there be no ob- 
jection, it will be corrected in that respect, so as to read “ noth- 
ing in this act.” 

There was no objection. 

Mr. BARTHOLDY. Will the gentleman yield for a ques- 
tion? 

Mr. CAMPBELL of Kansas. Certainly. 

Mr. BARTHOLDT. As I understand the gentleman from 
Kansas, these people are practically a unit in asking for relief, 
the employers and the employees? 

Mr. CAMPBELL of Kansas. ‘They are. ; 

Mr. BARTHOLDT. If that is the case, can not they agree 
among themselyes without coming to Congress? 

Mr. CAMPBELL of Kansas, They have never been able to 
do so. 

Mr. BARTHOLDT. Has the gentleman given any attention 
to the question of the constitutionality of this bill? 

Mr. CAMPBELL of Kansas. I have no doubt about the con- 
stitutionality of the act, 

Mr. BARTHOLDT. The Constitution says that no State 
shall pass a law recognizing any religion. This is certainly a 
recognition of a religion 

Mr. CAMPBELL of Kansas. Not at all. We think it is 
properly a police regulation. Now, I can not yield to the gen- 
tieman further. I yield to the gentleman from Alabama eight 
minutes, 

Mr. HEFLIN. Mr. Speaker, I send to the Clerk’s desk a 
clipping from a newspaper and two letters, which I desire to 
have read in my time. 

The Clerk read as follows: 

FAVORS SUNDAY CLOSING—1. E. SEWELL PETITIONS COMMISSIONERS FOR 
LEGISLATION ON SABBATH OBSERVANCE. 


The Commissioners were asked yesterday by T. E. Sewell, of 2225 
Thirteenth street NW., to recommend legislation which will terminate 
the present rapidly increasing working and business transactions in 
this city on Sunday. 

Mr. Sewell declares that the Sunday working evil has been growing 
more and more each year, until at the present time Sunday closely 
resembles any other week day. 


WoMAn’s INTERDRNOMINATIONAL MISSIONARY UNION 
OF THE DISTRICT OF COLUMBIA, 
Washington, D. O., June 6, 1906. 
Congressman HEFLIN. 

DEAR Sm: The women of the Interdenominational Union of the 
District heartily indorse your amendment to the Wadsworth bill and 
desire that said amendment be adopted and the bill passed. 

Yours, for righteousness, $ 
BELLE CALDWELL CULBERTSON, 
President. 


THE INTERNATIONAL REFORM BUREAU (INCORPORATED), 
Washington, D. C., June 6, 1906. 
Hon. J. T. HEFLIN, M. C. 


Washington, D. C. 

DEAR Str: The Heflin bill should certainly be added as an amend- 
ment to the Wadsworth Sunday bill for the District, for your bill 
touches the greater evil of the two. The Wadsworth bill aims to stop 
Sunday traffic, which is much to be desired, and it has been rightfully 
demanded with rsistency by the clerks who have lost their Sunday 
rest. The situation illustrates Horace Greeley's great saying that “the 
liberty of rest for each demands a law of rest for all.’ ut Sunday 
labor is a greater hardship; it is fitiy called Sunday slavery" by 
some of its victims. Indeed, the slave of former times had one day in 
the week for rest, and sang as he gathered with his fellows, “ Every 
day'll be Sunday by and by.” But there are many in this District who 
work seven days in the week, because this common mark of civiliza- 
tlon—the prohibition of Sunday toil—is here lacking, through a clerical 
error made years ago when the Sunday law enacted by the ople 
of the District themselves fell through because it was discovered that 
the mayor had failed to sign it. The general secretary of the Reform 
Bureau, Mr. B. B. Bassette, shortly before the opening of Congress, 
counted twenty dirt carts coming out of the Senate building, in course 
of construction, on Sunday. I myself have on a recent Sunday counted 
seventeen men at work there, mostly of the very class who most need 
the day both for rest and moral culture. The main reason why your 
bill forbidding Sunday labor bas not been pressed as hard upon the 
attention of the Commissioners and committees as the Wadsworth bill 
relating to traffic is that the laborers are too ignorant and unorganized 
to act for themselyes; but Congress should be the more zealous to pro- 
tect them because of their helplessness. It is time that the District 
should be brought into civilization in this matter, 

Wishing you success in your effort, I am, 

Fraternally, yours, 


WILBUR F. Cnarrs, Superintendent. 

Mr. HEFLIN. Mr. Speaker, I could not gain the consent of 
the committee to offer my amendment at this time. I think it 
is, indeed, important that this bill should be amended as sug- 
gested in one of the letters I have had read. My bill touches 
the greater evil of the two. As suggested in the newspaper 
article, it is hard to distinguish Sunday from any other day in 
this District. 

Mr. Speaker, in this Republie the voice of a majority of the 
people is supreme—the majority rules. That a vast majority 
of the people in America sanction the observance of, the Chris- 
tian Sunday is borne out in the fact that every State in the 
Union except two—California and Idaho, I belieye—have a Sun- 
day law. Can it be that all these States, enjoying the blessings 
of a Sunday law, will, through their Representatives in Congress, 
deny them to the people of the District of Columbia? There 
are people in the Distritt who look upon any day of rest as a 
useless obstacle in the way of their greed. They, of course, 
oppose this bill, and agree that any man or woman who adyo- 
eates it is a crank. This is a Christian nation, declared so to 
be by the Supreme Court of the United States. And the Chris- 
tian Sunday has been sanctioned by the usages and customs of a 
vast majority of the American people. It is well that one day 
out of every seven should be designated as a day of rest. To 
allow every sect or society to disregard the Sunday of the 
American people and carry on their labors as they do in the 
“six days” named in Holy Writ and now recognized through- 
out the nation as the days in which to labor would be a serious 
blunder and a foolish thing to do. Our fathers and mothers 
have set apart the Christian Sunday as a day of rest. When the 
foreigner comes to America he comes knowing that this is a 
Christian nation, and that there is a Sunday recognized by law; 
but instead of observing the time-honored and law-sanctioned 
customs of our people we are informed that there are those 
among us who think that they should be excused from the 
observance of our day of rest—the Christian Sunday. We do 
not propose to compel them to worship on that day, but we do 
object to having the Sunday of the American people ignored and 
made a day for common labor. Let us show to the world that 
in the capital of this God-fearing nation the Lord’s day shall 
be observed. 

I desire to include in my remarks a portion of an opinion ren- 
dered by Mr. Justice Scott, of the supreme court of Missouri, in 
the case of the State v. Ambs, passing on the constitutionality 
of the Sunday law: 

Those who question the constitutionality of our Sunday laws seem 
to imagine that the Constitution is to be regarded as an instrument 
formed for a State composed of strangers collected from all quarters 
of the globe, each with a religion of his own, bound by no previous 
social ties, nor sympathizing in any common reminiscenses of the past; 
that, unlike ordinary laws, it is not to be construed in reference to 
the State and condition for those for whom it was intended, but that 
the words in which it is comprehended are alone to be regarded, without 
Bg a= to the history of the oe for whom it was made. 

t is apprehended that such is not the mode by which our organic 
law is to be interpreted. We must regard the people for whom it was 
ordained. It appears to have been made by Christian men. The Con- 
stitution on its face shows that the Christian religion was the re- 
ligion of its framers. t the conclusion of that instrument it is 
solemnly affirmed by its authors, under their hands, that it was done in 


the year of our Lord 1820—a form adopted by all Christian nations, 
in solemn public acts, to manifest the religion to which they adhere. 


Long before the conyention which framed our constitution was as- 
sembled, experience had shown that the mild voice of Christianity was 
unable to secure the observance of Sunday as a day of rest. 


The con- 
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a cessation from labor on Sunday. 
(Edwards’s Compilation, voi. 1, 302. The journal of the convention 
will show that this law was overes by its members as such by sapan: 
ments from Saturday until Monday. In the tenth section of the fourth 
article of the constitution it is provided that if the gi gr does not 
return a bill within ten days (Sundays excepted) it shall become a 
law without his signature. Although it may be said that this pro- 
vision leaves it optional with the governor whether he will consider 
bills or not on Sunday, yet, rega being had to the circumstances 
under which it was inserted, can any impartial mind deny but that it 
contains a recognition of the Lord's day as a day exempt by all law 
from all worldly pursuits? The framers of the constitution, then, rec- 
5 ep Sunday as a day to be observed, acting themselyes under a law 
which exacted a compulsive observance of it. If a compulsive observ- 
ance of the Lord's day as a day of rest had been deemed inconsistent 
with the principles contained in the constitution, can anything be 
clearer than, as the matter was so pam and palpably before the con- 
vention, a specific condemnation of the Sunday law would bave been 
ingrafted upon it? So far from it, Sunday was as a day 
of rest, when, at the same time, a cessation from labor on that day 
was coerced by a penalty. They, then, who ingrafted on our constitu- 
tion the principles of religious freedom therein contained, did not re- 
gard the compulsory observance of Sunday necessary to secure a full 
enjoyment of the hts of conscience. ow could those who consci- 
entiously believe that Sunday is a hallowed time, to be devoted to the 
worship of God, enjoy themselyes in its observance amidst all the tur- 
moil and bustle of worldly pursuits, amidst scenes by which the day 
is desecxated, which they conscientiously believed to be holy? The 
Sunday law was not intended to compel people to go to church, or to 
perform any religious act as an expression of preference for ong? e 
ticular creed or sect, but was designed to coerce a cessation from la $ 
that those who conscientiously believed that the day was set apart for 
worship of God might not be disturbed in their performance of their 
religious duties. Every man is free to use the o for the purpose for 
which it is set apart or not, as he pleases. If he sees proper to 
deyote it to religious purposes, the law protects him from the disturb- 
ance of others. If he will not emplo: himself in religious duties, 
restrained from interrupting those who do. Thus the law, so far from 
affecting religious freedom, is a means by which the rights of conscience 
are enjoyed. It can not be maintained that the law exacting a cessa- 
tion from labor on Sunday compels an act of religious worship. Be- 
cause divines may teach their church that the reverential observance of 
the Lord's day is an act of religious 8 it by no means follows 
that the prohibition of worldly labor on that day was designed by the 
general assembly as an act of religion. Such an idea can only be 

upon a supposition of an entire ignorance in the legislature of the 
nature of 5 which God exacts from his creatures. A compliance 
with the law, induced by a fear of 5 could never be rded 
as an act acceptable to the Deity. o act of worshi Ds unless dictated 
by heartfelt love, can be pleasing to the Almighty. od listens alone 
to the voice of the heart. 

Bearing in mind that our Constitution was framed for a people whose 
religion was Christianity, who had long lived under and experienced 
the necessity of laws to secure the oi ce of Sunday as a day of 
rest, how remarkable would it have been that 2 should have agreed 
to make common, by their fundamental law, a y consecrated from 
the very birth of their religion, and hallowed by associations dear to 
every Christian. Convert Sunday into a worldly day by law, and 
what becomes of Christianity? ow can we reconcile the idea to our 
. that a pene professing Christianity would make a 
fundamental law by which they would convert Sunday into a worldly 
day? It would haye been an act of deadly hostility to the religion 
they professed, exposing it to the danger of being reduced to the condi- 
tion in which it was before the Roman world was governed by Chris- 
tion princes. Though it might not be persecuted by the arm of the 
civil power, it would be driven by the annoyances and interruptions of 
the world to corners and by-places, in which to find a retreat’ for its 
undisturbed exercise. 

How startling would be the announcement to the people of Missouri 
that, by their organic law, they had abolished Sunday as a day of rest, 
and had put it out of the power of their legislators ever to restore 
it as such? With what sorrow would the toll-worh laborer receive 
the intelligence that there was no longer by law a day of rest from his 
labor? The poor beasts of burden would soon find by experience that 
our laws were no longer tempered by the softening influence of Chris- 
tianity, and all the social advantages by which great and good men 
ope attributed to the observances of Sunday as a day of rest would be 

en away. 

In conclusion, we are of opinion that there is nothi inconsistent 
with the Constitution, as it was understood at the time of its adoption, 
with a law compelling the observance of Sunday as a day of rest. The 
Constitution itself recognizes that day as a day of rest, and from the 
circumstances under which it was done, we are warranted in the 
epinion that a power to compel a cessation from labor on that day was 
not designated to be withheld from the legislature. 


Now, Mr. Speaker, I would like to have the Clerk read the 
bill as it would read with my amendment. 

The SPEAKER. The gentleman asks unanimous consent to 
have the Clerk read the bill as it would read if amended, in 
his time. 

There was no objection. 

The Clerk read as follows: 


A Dill to pere certain labor in the District of Columbia on Sun- 
day, and to require certain placés of business to close on that day. 
Be it enacted, ctc., That it shall be unlawful for any -person in the 

District of Columbia to labor erecting buildings or constructing rail- 

roads on Sunday in said District of Columbia. 

See. 2. That any person or persons who shall violate the provisions 
of section 1 of this act shall, on conviction therefor, be ned not less 
than $25 and not more than $50, 

Sec. 3. That it shall be unlawful for any person in the District of 
Columbia to sell or to offer for sale, or to keep open any place of 
business for the sale or delivery of, any groceries or meats or vege- 
tables or other provisions on Sunday, except that from the Ist day of 
June until the Ist day of October meats sold prior to Sunday may be 
delivered at any time before 10 o'clock of the morning of that day. 
Any person who shall yiolate the provisions of this act shall, on con- 
viction thereof, be punished by a fine of not less than $25 nor more 
than $50 for the first offense, and for each subsequent offense a 
fine no’ re $100, or by imprisonment in 
a period of not less than one 


vention sat under a law exactin 


t less than $50 nor more than 
the jail of the District of Columbia for 


month nor more than three months, or by both fine and imprisonment, 
in the discretion of the court. 

Sec. 4. That all prosecutions for violations of this act shall be in 
the police court of the District of Columbia and in the name of the 
District of Columbia. 


Mr. HEFLIN. Now, Mr. Speaker, I want to say that I have 
been assured of the support of the Democratic side of this 
House for this Sunday law for the District of Columbia, and I 
have had assurances from several Republicans that they would 
support it. Adopt my amendment and you will do good service 
to this District and the nation. [Applause.] 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time; 
and was read the third time. 

Mr. HEFLIN. Mr. Speaker, I move to recommit the bill, with 
instructions. 

Mr. CAMPBELL of Kansas. Mr. Speaker, I move to recom- 
mit the bill to the committee and that that motion lie on the 
table, and upon that I ask the previous question. 

The SPEAKER. The gentleman would have been recognized ; 
in fact, the Chair indicated to the gentleman that he would be 
recognized to move to recommit. Under the rule the friends of 
a bill are preferred unless there is some good reason to the con- 
trary, in the judgment of the Chair. Upon the whole and under all 
the circumstances, the Chair recognizes the gentleman from 
Alabama to move to recommit. [Applause.] 

Mr. HEFLIN. Mr. Speaker, I move to recommit the bill, with 
the instructions to incorporate the amendment which has just 
been reported. 

The SPEAKER. The gentleman from Alabama moves to re- 
commit the bill, with instructions to report the same back with 
the substitute which he had read a few moments ago. 

The question was taken; and on a division (demanded by Mr. 
HEFLIN) there were—ayes 43, noes 150. 

Mr. HEFLIN. Mr. Speaker, I demand the yeas and nays. 

The SPEAKER. All those in favor of the yeas and nays will 
rise and stand until counted. [After counting.] Thirty-three 
gentlemen have arisen, not a sufficient number. 

Mr. UNDERWOOD. I demand the other side. 

The SPEAKER. As many as are opposed to taking the yeas 
and nays will rise and stand until counted. 

The question being taken, the Speaker announced—ayes 35, 
noes 151, not a sufficient number demanding the yeas and nays. 

Mr. HEFLIN. I ask for tellers on the yeas and nays. 

The question being taken on ordering tellers, there were 35 
ayes—not a sufficient number. 

Accordingly the yeas and nays were refused. 

So the motion was disagreed to. 

The bill was passed. 

EMPLOYMENT AGENCIES IN THE DISTRICT OF COLUMBIA. 


Mr. BABCOCK. Mr. Speaker, I call up the bill (H. R. 19642) 
to regulate the keeping of employment agencies in the District 
of Columbia where fees are charged for procuring employment 
of situations. 

The bill was read. 

Mr. TAYLOR of Ohio. Mr. Speaker, I offer an amendment 
for the purpose of correcting a clerical error. 

The Clerk read as follows: 

On page 5, in line 24, strike out “his” and insert— their.” 

On page 12, in line 4, strike out or“ and insert “and in default 
of payment thereof.” 

The amendment was agreed to. 

The SPEAKER. The Chair calls the attention of the gentle- 
man to the word “ expected,” in line 14, page 5. 

Mr. TAYLOR of Ohio. I move to amend by striking out“ ex- 
pected ” and inserting in lieu thereof the word “excepted.” 

The amendment was agreed to. 

Mr. RUCKER. Will the gentleman yield for a question? 

Mr. TAYLOR of Ohio. Les. 

Mr. RUCKER. I notice here, in section 8, that a scale of 
prices or fees is fixed, to be paid by employers seeking help 
and by applicants for employment. I should like to ask the 
gentlemen do these employment bureaus operate throughout the 
country in all the principal cities? 

Mr. TAYLOR of Ohio. They do. 5 

Mr. RUCKER. In practically every city in the country you 
find employment bureaus? ~ 

Mr. TAYLOR of Ohio. Employment agencies, so called. 

Mr. RUCKER. Seeking to find employment for laboring 
people of all classes—for pay? 

Mr. TAYLOR of Ohio. For pay. 

Mr. RUCKER. Now, I should like to ask the gentleman if 
the slogan of the gentleman from Indiana [Mr. CHARLES B. 
Lanpis] still applies, of all sorts of work for all sorts of people, 
and if this is the way they get it, by paying for it? 
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Mr. TAYLOR of Ohio. The slogan still applies. 

Mr. RUCKER. By paying experts to find employment for 
them? . 

Mr. TAYLOR of Ohio. Yes; in domestic work. That is al- 
ways the case. 

Mr. RUCKER. This is for all kinds of work, provided for 
all kinds of people, and they pay experts to find it for them? 

Mr. TAYLOR of Ohio. Yes; and if a person has money 
enough to pay an expert, and to save himself the trouble of 
looking around when he wishes to change his employment, he 
has a right to do it. 

Mr. RUCKER. The idea is that the laboring man is too busy, 
and so he pays somebody else to find work for him. 

Mr. TAYLOR of Ohio. And as a rule employment agencies 
are not very prosperous for that reason. 

The bill as amended was ordered to be engrossed and read a 
third time; and was acordingly read the third time, and passed. 


WASHINGTON AND WESTERN MARYLAND RAILROAD COMPANY. 


Mr. BABCOCK. Mr. Speaker, I call up the bill (H. R. 12086) 
to amend an act entitled “An act to incorporate the Washington 
and Western Maryland Railroad Company.” 

The bill was read. 

During the reading of the bill the following occurred: 

Mr. RUCKER. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. RUCKER. I rise simply, Mr. Speaker, to call attention 
to the fact, although I will not make the point at this minute, 
that I am quite sure if the point of no quorum were raised 

The SPEAKER. The presence of a quorum was ascertained 
a few minutes ago. ; 

Mr. RUCKER. Since then several bills have passed. I only 
want to say, Mr. Speaker, if I may have a minute, that I will 
not make the point at this time, because I notice that one of 
the most distinguished Members of the House—the gentleman 
from New York [Mr. Payne]—is absent, and if the point were 
made—— 

Mr. MANN. The gentleman from New York [Mr. Payne] 
has just left the Hall of the House for the purpose of getting 
his lunch. . 

The SPEAKER. The gentleman can not enter upon debate 
during the reading of the bill. The Clerk will proceed. 

The Clerk resumed and completed the reading of the bill, with 
the following committee amendments: 

Page 5, line 22, strike out the period after the word “ granted” and 
insert a colon, and add the following: 

“Provided further, That the location, plans, and elevation of said rail- 
road for crossing the Chesapeake and Ohio Canal shall be approved by 
the trustees of the Chesapeake and Ohio Canal before the commence- 
ment of any work on the property of the said canal company.” 

Page 11, line 19, strike out the words “three years” and insert the 
words “ eighteen months.” 


Page 11, line 20, insert before the word “and” the following: “the 
work to commence within sixty days.” 


Mr. SULZER rose. 

The SPEAKER. Does the gentleman yield? 

Mr. MORRELL. I yield for a question. 

The SPEAKER. The gentleman yields for a question. 

Mr. SULZER. Mr. Speaker, all I want to say is that this is 
a very important railroad bill, and I want to ask the gentleman 
who has the matter in charge to give us some explanation as 
to why this lapsed railroad charter, this old railroad charter, 
which lapsed away back in 1892, should now be revived and 
extended for eighteen months? 

Mr. MORRELL. Mr. Speaker, in answer to the gentleman 
from New York [Mr. Surzer] Iwill say that this is the same bill 
that passed the House last year and went over to the Senate, 
but owing to the lateness of the time it was impossible for it to 
pass there. The bill is identical with the one that was passed 
last year, with the exception of the proviso which the Clerk has 
just read in the shape of an amendment, limiting it to eighteen 
months instead of as the original bill provided for three years, 
and also providing that work must be begun by the railroad com- 
pany within sixty days. Therefore it absolutely makes it 
necessary for the railroad company to begin work at once and 
complete this road within eighteen months. It will be impossi- 
ble for them to do it in less time than that, as a certain amount 
of construction is of a very difficult character. It does not grant 
any privilege in any way, shape, or manner to the railroads ex- 
cept to allow them to construct the road on the main-line side of 
the canal rather than along the towpath. 

Mr. SULZER. Mr. Speaker 

The SPEAKER. Does the gentleman yield? 

Mr. MORRELL. I yield for a question. 

Mr. SULZER. I would like to have just a few minutes. 

Mr. MORRELL. How much time does the gentleman de- 
sire—ten minutes? 


Mr. SULZER. No; two or three minutes. 

Mr. MORRELL. I yield five minutes to the gentleman. 

Mr. SULZER. Mr. Speaker, I only want to say a few words. 
The explanation of the gentleman from Pennsylvania [Mr. Mor- 
RELL] regarding this bill is not yery satisfactory. The fact that 
a similar bill was rushed through the last Congress in its clos- 
ing days is no reason why we should rush this bill through this 
Congress. In 1889 Congress passed an act giving this railway 
company the right to construct this road and they were to do 
it within three years. The railroad company never did a single 
thing. The three years expired March 2, 1892, and the charter 
lapsed, became absolutely null and void, and this bill revives 
it, and that after practically fourteen years have gone by. It 
seems to be very easy for a railroad company to get a bill 
through Congress extending some old forfeited charter, but 
I undertake to say that if a poor man wanted to pass a bill to 
get him his rights, he would have very serious difficulty in doing 
it. Railroad corporations always seem to have the right of 
way in matters when they want something. This bill now 
gives the railroad company eighteen months to do what it 
should have done fourteen years ago. There is not a single 
provision in the bill to protect the people of the District of 
Columbia. I am opposed on general principles to reviving these 
forfeited franchises without some compensation to the people 
for the privilege. I believe we should carefully scrutinize every 
bill granting franchises to corporations. 

Mr. MORRELL. Mr. Speaker, I would say, in answer to the 
gentleman from New York, that there is a universal demand 
from every citizen living in Georgetown to-day for this road to 
be built. They are absolutely clamoring for it. The business 
people of Georgetown were even anxious to have a barge service 
established to transport freight to and from Shepherds Point, 
so as to connect with the railroad. The business of Georgetown 
is positively drying up for want of railroad connection, and this 
is to give the connection which they want. There have been 
several cases there where citizens of Georgetown have built 
factories, business enterprises, and haye absolutely failed for 
lack of these facilities. Men have been forced to go out of 
business because of not having railroad accommodations. 
Everybody wants it. 

Mr. SULZER. Admitting what the gentleman says, that the 
people want the railroad extended, what assurance haye we 
that the railroad will extend this line? It refused to do so 
before. 

Mr. MORRELL. They are obliged under the terms of the 
bill to begin the work within sixty days, and the work must be 
completed within eighteen months. 

Mr. SULZER. The railroad was obliged under the original 
charter, granted in 1889, to begin work and finish it within 
three years, and it did not do a thing. 

Mr. MORRELL. Yes; but it did not oblige them to begin 
work within sixty days. 

Mr. SULZER. Well, it had three years. It did nothing. 
Suppose it refuses to do anything within sixty days; what can 
the people do about it? Not a thing. It is the same old, old 
story. There is no penalty. 

Mr. MORRELL, We put that provision in this bill after 
eareful consideration. 

Mr. SULZER. Suppose not a thing is done within sixty days, 
what then? 

Mr. MORRELL. If they don’t, then the charter lapses. 

Mr. SULZER. Well, it lapsed before—fourteen years ago. 

Mr. MORRELL. But the people of Georgetown want this 
accommodation. It is absolutely necessary for the business in- 
terests of Georgetown that this road should be built. 

Mr. SULZER. Well, I shall not object, but these charters 
should be sold to the highest bidders for the best interests of all 
the people. 

Mr. MORRELL. As it is to-day those interests are absolutely 
paralyzed for want of railroad accommodations. They have te 
haul their freight across Washington—some 5 miles. 

Mr. SULZER. I undertake to say that if this charter was 
advertised for sale it could be sold. 

Mr. MORRELL. No one else would touch this road for the 
reason that they would not have a connection. This is simply 
a short piece of road which goes from Georgetown and connects 
with a road already built through Maryland and Virginia. 

Mr. SIMS. Mr. Speaker. 

The SPEAKER. Does the gentleman from Pennsylyania 
yield? 

Mr. MORRELL. I yield to my colleague from Tennessee. 

Mr. SIMS. Mr. Speaker, I just wish to say this: This bill 
has been amended as requested and demanded by the shippers 
in Georgetown over the strenuous opposition of the railroad 
people themselyes and it is a small piece of road there that no 
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independent line would seek in all probability, and we have now 
provided that if they do not build in eighteen months they for- 
feit their rights. 8 

Mr. SULZER. They have already forfeited the charter. 

Mr. SIMS. I think the gentleman is mistaken about that. 

Mr. SULZER. They forfeited it in 1892. 

Mr. SIMS. But there has been legislation since we gave them 
that time. 

Mr. SULZER. No; there has been no legislation—— 

Mr. SIMS. That is my recollection; I may be mistaken. At 
any rate, if it is a new application it is exactly what the ship- 
pers there want. We are working in this case in the interests 
of the dear people over the strenuous opposition of the railroad 
company. 

The question was taken; and the amendments were agreed to. 

The bill as amended was ordered to be read the third time; 
was read the third time, and passed. 


CLASSIFYING OFFICERS AND MEMBERS OF THE FIRE DEPARTMENT, 
DISTRICT OF COLUMBIA. 


Mr. BABCOCK. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of the 
Union for the consideration of bills reported from the District 
of Columbia Committee on the Union Calendar. 

The motion was agreed to; and accordingly the House re- 
solved itself into the Committee of the Whole House on the state 
of the Union for the consideration of bills on the Union Calen- 
dar reported from the District of Columbia Committee, Mr. 
Mann in the chair. è 

Mr. BABCOCK. Mr. Chairman, I desire to call up the bill 
H. R. 4464 on the Calendar as unfinished business. 

The CHAIRMAN. The gentleman from Wisconsin calls up 
the biil, which the Clerk will report. 

The Clerk read as follows: 


A bill (H. R. 4464) to classif, 
fire department of the District of Columbia, and for other purposes. 

Mr. CAMPBELL of Kansas. Mr. Chairman, this bill has been 
read and is now being considered by sections for amendment. 

The CHAIRMAN. The gentleman from Kansas is in error, 
the Chair thinks. The bill is under consideration under general 
debate, and the bill has been read for the first time. 

Mr. CAMPBELL of Kansas. That was my understanding, 
and it was also my understanding that the—— 

The CHAIRMAN. If no gentleman desires to take the floor 
for general debate the Clerk will read the bill by sections. 

The Clerk read as follows: 

Be it enacted, etc., That the fire department of the District of Colum- 
bia shall embrace the whole of the said District, and its personal and 
movable property shall be assigned and located as the Commissioners 
of said District may direct within the appropriations made 5 

Sec. 2. That the Commissioners of the District of Columbia shall — 5 
point, assi to such duty or duties, promote, reduce, fine, suspend, 
with or without pay, and remove all officers and members of the fire 
department of the District of Columbia according to such rules and 
regulations as said Commissioners in their exclusive jurisdiction and 
from time to time make, alter, or amend: Provided, That 

lations of the fire department heretofore promulgated 
ed and shall remain in force until changed by said 


the officers and members of the 


judgment ma 
the rules and r 
are hereby rat 
Commissioners. 

Sec. 3. That the fire department of the District of Columbia shall 
consist of a superintendent, who shall, subiect to the general super- 
vision and direction of said Commissioners, have administrative super- 
vision thereof; and also, as at present, of one chief engineer, one 
deputy chief engineer, such number of battalion chief engineers as said 
Commissioners may deem necessary from time to time within the appro- 

riations made by Congress; one fire marshal; such number of deputy 
fre marshals, inspectors, and clerks as said Commissioners may deem 
necessary from time to time within the appropriations made by Con- 
gress; such number of captains and lieutenants as said Commissioners 
may deem necessary from time to time within the appropriations made 
by Congress; one superintendent of machinery; such number of assist- 
ant superintendents of machinery, engineers, assistant engineers, pioi 
marine engineers, assistant marine engineers, drivers, privates of class 
No. 2, privates of class No. 1, and laborers as said Commissioners may 
deem necessary from time to time within the appropriations made by 
Congress; one superintendent of stables; such number of assistant 
superintendents of stables as said Commissioners may deem necessary 
from time to time within the fet igre made by Congress: Pro- 
vided, That the superintendent of the fire department of the District 
of Columbia shall have the right to call for and obtain the services of 
any veterinary surgeon employed by the District who at the time shall 
not be engaged in a more emergent veterinary service for the District : 
And provided further, That the police surgeons of said District are re- 
quired to attend, without charge, the members of the fire department 
of said District, and examine all applicants for appointment to, pro- 
motion in, and retirement from sald fire department: Provided further, 
That until this act shall take effect the said fire department and its 
officers and members shall continue as at present, and shall be subject 
to existing rules and regulations. 


The committee amendments were read, as follows: 
Page 2, strike out all after the word “of” in line 7, down to and 


including the word of.“ in line 10; also Insert before the word “ such,” 

in line 12, the words “both of whom shall have had at least five years 

of experience in some regularly organized municipal fire department.” 
Page 2, line 24, insert before the word “ privates" the words as- 
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— A ai e out the comma after the word “two,” in line 
„ and insert“ and.” 


Page 3, line 1, strike out the comma after the word “one;” also 
strike out the words “ and laborers.” 

Page 3, strike out all, commencing with the semicolon after the word 
Congress,“ in line 3, down to and including the word Congress,” in 
line 6, page 3; also strike out the word “ superintendent,” line 6, 
page 3, and insert “ chief engineer.” 

age 3, strike ont all, commencing with the colon after the word 
“department,” in line 10, down to and including the word “ regula- 
tions,” in line 18. 


The question was taken; and the committee amendments were 
agreed to. 

The Clerk read as follows: 

Strike out all of section 4. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 


Sec. 5. That the salary of the superintendent of the fire ge e 
of the District of Columbia shall be and continue annually at $4,000, 
unless changed by Congress, and shall begin at said rate per annum at 
the time of his appointment to office; the salaries of the other officers 
and members of said fire department herein provided shall commence, 
for the purposes of this act, with the fiscal year beginning July 1, 1906, 
and shall continue thereafter annually, unless canre by Congress, as 
follows: The chief engineer shall receive an annual salary of $3,500; 
the deputy chief engineer shall receive an annual salary of 
battalion chief engineers shall each receive an annual salary of 

the fire marshal shall receive an annual salary of $2,000; deputy fire 
marshals shall each receive an annual salary of $1,400; inspectors shall 
each receive an annual salary of $1,080; one clerk at an annual salary 
of 31,400; all other clerks shall each receive an annual salary of 
$1,200; captains shall each receive an annual salary of $1,400; lien- 
tenants shall each receive an annual salary of $1,200; the superin- 
tendent of machinery shall receive an annual salary of $1,400; assistant 
superintendents of machinery shall each receive an annual salary of 
$1,200; engineers shall each receive an annual salary of $1,150; as- 
sistant engineers shall each receive an annual salary of $1,100; pilots 
shall each receive an annual salary of $1,150; marine engineers shall 
each receive an annual salary of $1,150; assistant marine engineers 
shall each receive an annual salary of $900; drivers shall each receive 
an annual salary of 11.883 privates of class No. 2 shall each recelve 
an annual salary of $1,080; privates of class No. 1 shall each receive 
an annual salary of $960; laborers shall each receive an annual salary 
of $720; the superintendent of stables shall receive an annual salary 
of $1,080; assistant superintendents of stables shall each receive an 
annual salary of $900, 


The committee amendments were read, as follows: 


Page 4, line 5, strike out all after the word “that” down to and 
including the semicolon after the word “office” in line 9 on page 4; 
also strike out the word other“ in line 9, page 4. 

Page 4, line 22, insert before the word “clerk” the word “chief,” 

Page 4, line 23, strike out the semicolon after the word “ dollars ;” 
also strike out the words “all other clerks shall each receive” and 
insert in lieu thereof “and one clerk at.” 

Lage 5, line 15, strike out the word “nine” and insert the words 
“ one thousand one.” 

Page 5, line 17, insert before the word “dollars” the words “and 
fifty; also insert before the word “privates” the words “ assistant 
drivers shall each receive an annual salary of one thousand one hun- 
dred dollars.” 

Pa „ Strike out all, commencing with the semicolon after the word 
“dollars” in line 22, down to and including the word dollars in 
line 2, page 6. 

The CHAIRMAN. 
mittee amendments. 

Mr. FITZGERALD. I ask that the amendments on lines 22 
and 24, page 4, be separated from the rest of the amendments, 

The CHAIRMAN. Is there a request for the separation of 
any other amendment? If not, the Chair will put the question 
on the other amendments in block. The question is on agree- 
ing to the committee amendments not named by the gentleman 
from New York in the section just read. 

The question was taken; and the amendments were agreed to. 

The CHAIRMAN. ‘The question now recurs upon the amend- 
ment which the Clerk will report. 

The Clerk read as follows: 

Line 22, page 4, before the word “clerk” Insert “ chief ;" so it will 
read one chief clerk.” 

Mr. FITZGERALD. Mr. Chairman, I wish to have the at- 
tention of the gentleman in charge of the bill. This bill pro- 
vides in section 3 that the Department shall—— 

Mr. CAMPBELL of Kansas. I wish the gentleman would 
speak louder, so I can hear. 

Mr. FITZGERALD. On page 2 in section 3 of the bill there 
is a provision that there shall be “such number of clerks as 
said Commissioner may deem necessary from time to time 
within the appropriations made by Congress.” In the pending 
section there is pending an amendment to insert “ chief,” that 
there shall be one chief clerk with an annual salary of $1,400 
and one clerk at an annual salary of $1,260. 

I was going to suggest to the gentleman in charge of the bill 
the propriety of eliminating from this bill reference to the com- 
pensation of clerks, either chief or otherwise, for this reason: 
The Commissioners of the District of Columbia, when the ap- 


The question is on agreeing to the com- 
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propriation bill was being made up this year, did not ask for an 
additional clerk. They have one clerk now, at $1,000 a year. 
They did ask that his salary be increased $200. The House did 
not grant that increase. The bill went to the Senate. There 
was no request made there for an additional clerk, and as the 
appropriation bill has passed the Senate it provides for but one 
clerk, at $1,000 a year. If the compensation be not fixed in this 
law, from time to time it will be in the power of Congress under 
the provision to authorize such clerks and at such compensa- 
tion as may be proper. If compensation be fixed in this act, it 
will take from Congress in the future the power to fix the com- 
pensation of these clerks. In view of the fact that both Houses 
of Congress have at this session passed upon the clerical help 
for the fire department and determined that one clerk, at $1,000 
a year, is sufficient, it seems to me that the gentleman could 
well eliminate from this bill the provision for a chief clerk, at 
$1,400 a year, and an additional clerk, at $1,200, and leave to 
Congress and the future the power to provide such clerica! help 
as may be required. 

Mr. CAMPBELL of Kansas. Answering the gentleman from 
New York, I can well see why, at first glance and without haying 
given the consideration to the bill that the committee has given 
it, that he would take this position. The fact is that while the 
District appropriation bill was pending before his committee 
and before the Senate there was pending before the District 
Committee a bill to reorganize the fire department of the city, 
which provided that there should be a superintendent of the fire 
department, as provided for in section 4 of this bill, which the 
committee amended by striking the entire section out. Section 
4 of the bill now under consideration before it was amended 
called for or created the office of superintendent, and the com- 
mittee having the bill in charge, after considering the matter 
fully, giving long hearings on the question, decided that the 
creation of the superintendent’s office would also call for clerks 
and stenographers, which will be provided for by the appropria- 
tion bills from year to year, and in lieu of the office of superin- 
tendent we created the offices of chief clerk and clerk. These 
two offices created by the District Committee in their amend- 
ment to the bill will answer, so the committee has thought, every 
purpose that could have been served by the office of superintend- 
ent with all of its clerks. And we thought that it was quite 
proper that the committee that had heard all phases of the 
question could well provide in the bill for these two offices. 
The appropriation bill having been passed, we could not hope to 
have these offices provided for by the Appropriations Committee 
until another year, 

Mr. FITZGERALD. I wish to call the attention of the gen- 
tleman to this fact, that the bill as it came from the Senate not 
only had a provision for a superintendent, at $4,000 a year, but 
had a provision for this clerk, at $1,400 a year. 

Mr. CAMPBELL of Kansas. As it came back from the Sen- 


te? 

Mr. FITZGERALD. Yes. The amendment that is suggested 
by the gentleman’s committee in regard to the clerk is merely 
to insert the word “ chief.” When the Commissioners of the 
District were before the Committee on Appropriations they did 
not say they needed any additional clerks. They said that they 
were urging the readjustment of the salaries of the personnel of 
the department—officers and men—but there was no claim then 
made that they required any additional clerk hire. This bill 
was reported to the House and had passed the Senate before 
the appropriation bill was acted upon by the Senate committee 
or by the Senate itself. I have a copy of the bill as it passed 
the Senate. 

Mr. CAMPBELL of Kansas. I am sorry to say that this bill 
has not yet passed the Senate. 

The CHAIRMAN. ‘The time of the gentleman from New York 
has expired. 

Mr. MADDEN. Mr. Chairman, I ask unanimous consent that 
the gentleman be granted five minutes more. 

The CHAIRMAN. The gentleman from Illinois [Mr. MAD- 
DEN] asks unanimous consent that the gentleman from New 
York be granted five minutes more. Is there objection? 

There was no objection. 

Mr. FITZGERALD. I beg the gentleman’s pardon. I was 
thinking of the appropriation bill. I meant to say as the bill 
was originally introduced. The District Commissioners also 
appeared before the Senate Committee on Appropriations, but 
evidently they asked for no additional help there, and it seems 
to me where the law authorizes Congress to give such clerks as 


may be necessary from time to time, and gives them power to 


fix the compensation, that then it can control properly the 
clerical help required. And there was no contention, and the 
Commissioners said that if the clerk that was there at present 


got 2 that would be ample and they would have no trouble 
ata 

The Commissioners did not say that they needed this extra 
help, this additional salary, and I am unable to understand why 
the committee should desire to force this additional compensa- 
tion and additional help upon the department. 

Mr. CAMPBELL of Kansas. We are giving this additional 
clerk in lieu of a superintendent that the District Commission- 
ers expected would be created in this bill at the time they were 
before the Committee on Appropriations. 

Mr. FITZGERALD. But the gentleman from Kansas knows 
that there was absolutely no reason for the creation of the 
office known as “ superintendent of the fire department.” One of 
the Commissioners of the District takes charge of the fire de- 
partment, and he in effect is head of it, and under him, as pro- 
vided in this bill, will be a chief, at $3,500 a year, an assistant 
chief, at $2,500 a year, and a certain number of battalion chiefs; 
and there was absolutely no excuse for a superintendent and 
the clerical force as proposed. 

Mr. CAMPBELL of Kansas. I agree perfectly with the gen- 
tleman from New York about that, and we struck the provision 
for it out and gave instead of it the clerk that the hearings be- 
fore the committee showed was absolutely necessary to do the 
work that has to be done, and we give this additional clerk for 
that purpose. 

Mr. MADDEN. Mr. Chairman, it seems to me that if the 
department had been able to do the work which it is called 
upon to do efficiently with one clerk up to this time that there 
is now no need for an additional clerk. Mr. Macfarland, one 
of the Commissioners, had this to say with reference to the 
funds of the department for clerical force when he was before 
the Committee on Appropriations: 

Mr. MACFARLAND. You will see there is a recommendation for an in- 
crease in the salary of the clerk. We have one clerk at the fire depart- 
ment headquarters, and I have explained in another connection the 
responsibilities and the work which are upon this man. The 
whom we had for years left us about three months ago to take an 
offer from a pras corporation in New York, and I was informed by a 
member of his family the other day that he was now receiving $2,000 
with this concern in New York. 

Mr. GILLETT. You could not expect to keep him. 

ose years, and we could 


Mr. MACFARLAND. We did a him all 
caged 3 him if we had given him $1,200. 
. Fr 


TZGERALD. Is he a bose a sei 
Mr. MACFARLAND. The present clerk is not a stenographer, but a 
cof e 


r. GILLETT. What are his duties? 

Mr. MACFARLAND. To handle all of the business that comes to that 
office—records, papers of all sorts, correspondence. He is the one 
clerk of the establishment. ‘The chief also bas a fireman detailed as 
his personal assistant, but the burden of the management of office 
business falls upon this man. As I say, this man just came into this 
office, but nevertheless the position is worth $1,200, and while this 
man is new, I press the recommendation. 


It will be seen from this examination of the Commissioner 
that at no time during his examination did he suggest that any 
additional clerical help be furnished to the department. There 
are no more men in the department now than were in it when 
this examination took place; there is no more work to do now 
than then; there is no more need for additional clerks now than 
there was then, and there is no justice, in my judgment, in the 
creation of this position of chief clerk, and it ought, I submit, 
from a business standpoint, to be stricken from the bill. 

Mr. CAMPBELL of Kansas. Mr. Chairman, I hope this 
amendment will be agreed to. The Committee on the District 
of Columbia, I say with modesty, is quite—— 

Mr. MADDEN. The committee is always modest. 

Mr. CAMPBELL of Kansas. Is quite as capable of going 
into a question affecting the welfare of the District of Columbia 
as the Committee on Appropriations. 

Mr. MADDEN. I beg the gentleman’s pardon. There is no- 
body questioning the gentleman’s ability, integrity, or business 
judgment. 

Mr. CAMPBELL of Kansas. And the District Committee did 
go into the question fully. When the Commissioner was giving 
the statement just read by the gentleman from Illinois, he had 
in mind the creation of the office of superintendent to do the 
work that is to be done by the chief clerk that we provide for 
in this bill. 

Mr. MADDEN. Will the gentleman yield to me? 

Mr. CAMPBELL of Kansas. I yield for a question, 

Mr. MADDEN. Will the gentleman from Kansas be kind 


man 


enough to tell the committee how he knows the Commissioner 
had in mind the creation of the office of superintendent? 

Mr. CAMPBELL of Kansas. Because at that time he was 
pressing the matter before the District Committee. If the gen- 
tleman will read the hearings before the District Committee, 
he will see that a large part of the hearings was taken up in 
the consideration of the creation of the office of superintendent. 
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There is property running into the millions to be looked after; 
there are claims to be made; there is a great deal of very im- 
portant business that was to have been done by the superin- 
tendent that is to be shifted from the Commissioner to this 
chief clerk, and it is the purpose that he should look after this 
business. I sincerely hope the committee will agree to this 
amendment that has been made to this bill after careful and 
serious consideration by the entire committee. I ask for a 
vote on the amendment. 

The CHAIRMAN. The question is on agreeing to the com- 
Buttes amendments, the first of which will be reported by the 

erk. 

The Clerk read as follows: 

ü Suess 4, in line 22, insert, before the word “clerk,” the word 

On a division (demanded by Mr. Mappen) there were—ayes 
25, noes T. 

Accordingly the amendment was agreed to. 

The CHAIRMAN. The Clerk will report the other amend- 
ment upon which a separate vote was demanded. 

The Clerk read as follows: 

On page 4, in lines 23 and 24, strike out the words “ all other clerks 
shall each receive” and insert in lieu thereof “and one clerk at.” 

Mr. CAMPBELL of Kansas. I ask for a vote on the amend- 
ment, and I hope it will be agreed to. 

The amendment was agreed to. 

The Clerk read section 7, with a committee amendment 
thereto. 

The committee amendment was agreed to. 

The Clerk resumed and completed the reading of the bill. 

Mr. CAMPBELL of Kansas. I move that the bill be laid 
aside to be reported to the House with a favorable recommenda- 
tion. 

The motion was agreed to. 

DAMAGES ON ACCOUNT OF UNION STATION GRADES. 


Mr. BABCOCK. Mr. Chairman, I ask for the present con- 
sideration of the bill (H. R. 14511) amendatory of an act enti- 
tled “An act to provide for payment of damages on account of 
changes of grades due to the construction of the Union Station, 
District of Columbia, approved April 22, 1904. 

The bill was read, with the following committee amendment: 

Page 3, line 5, insert, after the word “employed,” the following: 
“Such compensation as shall be determined upon by the supreme court 
of the District of Columbia as equitable and commensurate with the 
services rendered, not exceeding.” q 

. The committee amendment was agreed to. 

The bill as amended was ordered to be laid aside to be re- 

ported to the House with a favorable recommendation. 


RAILROAD SIDINGS IN THE DISTRICT OF COLUMBIA. 


Mr. BABCOCK. Mr. Chairman, I ask consideration of the 
bill (H. R. 19682) authorizing the Commissioners of the Dis- 
trict of Columbia to permit the extension and construction of 
railroad sidings in the District of Columbia, and for other pur- 
poses. 

The bill was read. 

The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 


BUILDING PERMITS. 


Mr. BABCOCK. Mr. Chairman, I ask present consideration 
of the bill (S. 4170) to amend an act approved March 3, 1891, 
entitled “An act making appropriations to supply deficiencies 
in the appropriations for the fiscal year ending June 30, 1891, 
and for prior years, and for other purposes.” 

The bill was read, as follows: 


Be it enacted, etc., That the act of Congress approved March 3, 1891, 
entitled “An act making e to supply deficiencies in the ap- 
propriations for the fiscal year ending June 30, 1891, and for prior 
years, and for other purposes,” be, a it is hereby, amended so that 
the first paragraph under the heading “ District of Columbia" in said 
act shall read as follows: 

“Phat the action of the Commissioners of the District of Columbia 
in heretofore granting permits for the extension of any building or 
buildings, or any part or paria thereof, in the District of Columbia, be- 
5 5 the building line and upon the streets and avenues of said city, is 

ereby ratified, without prejudice, however, to the legal rights of the 
Government in the event of the destruction by fire or otherwise of any 
such structure. And hereafter no such permits shall be granted except 
upon special application and with the concurrence of all of said Com- 
missioners and, where such extensions are to be placed upon buildings 
to be erected on land adjoining United States public reservations, the 
approval of the Secretary of War.” 


The bill was ordered to be laid aside to be reported to the 
House with a fayorable recommendation. 
MESSAGE FROM THE SENATE. 
The committee informally rose; and Mr. Crumpacker having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that 


the Senate had passed with amendments bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested: 

H. R. 18198. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1907; and 

H. R. 18442. An act to fix and regulate the salaries of teach- 
ers, school officers, and other employees of the board of educa- 
tion of the District of Columbia. A 

The message also announced that the Senate had insisted 


-upon its amendments to the bill (H. R. 19681) to survey and 


allot the lands embraced within the limits of the Blackfeet 
Indian Reservation, in the State of Montana, and to open the 
surplus lands to settlement, disagreed to by the House of Rep- 
resentatives, had agreed to the conference asked by the House 
on the disagreeing votes of the two Houses, and had appointed 
Mr. CLARK of Montana, Mr. Dusors, and Mr. CLAPP as the con- 
ferees on the part of the Senate. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 17982. An act to grant to Charles H. Cornell, his as- 
signs and successors, the right to abut a dam across the 
Niobrara River, on the Fort Niobrara Military Reservation, 
Nebr., and to construct and operate a trolley or electric 
railway line and telegraph and telephone line across said reser- 
vation. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 18024) for the control 


and regulation of the waters of Niagara River, for the preser- 


vation of Niagara Falls, and for other purposes, disagreed to 
by the House of Representatives, had agreed to the conference 
asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Lopce, Mr. Cuttom, and Mr. 
MondaN as the conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the fol- 
lowing bills: 

S. 4875. An act granting an increase of pension to David Mc- 
Credie; and 

S. 2294. An act granting a pension to Michael Reynolds. 

The message also announced that the Senate had passed 
joint resolution and bills of the following titles; in which the 
concurrence of the House of Representatives was requested: 

S. R. 29. Joint resolution authorizing the selection of a site 
and the erection of a pedestal for the Stephenson Grand Army 
memorial in Washington, D. C.; 

S. 6333. An act authorizing the Secretary of War to acquire, 
for fortification purposes, certain tracts of land on Deer Island, 
in Boston Harbor, Massachusetts ; 

S. 6234. An act to authorize the Chicago, Milwaukee and 
St. Paul Railway Company, of Montana, to construct a bridge 
across the Missouri River in Lewis and Clarke County, Mont. ; 

S. 360. An act to relinquish the interest of the United States 
in and to certain land in the city of Pensacola, Fla., to the 
Right Rev. Edwin P. Allen, Catholic bishop of the diocese 
of Mobile, Ala., and his successors, in trust for the Catholic 
Congregation of Pensacola, Fla.; and 

S. 4563. An act to prohibit corporations from making money 
contributions in connection with political elections. 

SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 4563. An act to prohibit corporations from making money 
contributions in connection with political elections—to the 
Committee on Election of President and Vice-President and 
Representatives in Congress. 

S. 360. An act to relinquish the interest of the United States 
in and to certain land in the city of Pensacola, Fla., to the Right 
Rey. Edwin P. Allen, Catholic bishop of the diocese of Mobile, 
Ala., in trust for the Catholic congregation of Pensacola, Fla.— 
to the Committee on Public Buildings and Grounds. 

S. R. 29. Joint resolution authorizing the selection of a site 
and the erection of a pedestal for the Stephenson Grand 
Army memorial in Washington, D. C.—to the Committee on the 
District of Columbia. 

S. 6333. An act authorizing the Secretary of War to acquire, 
for fortification purposes, certain tracts of land on Deer Island, 
in Boston Harbor, Massachusetts—to the Committee on Appro- 
priations. 

ENROLLED BILL SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills re- 
ported that they had examined and found truly enrolled a bill 
of the following title; when the Speaker signed the same: 


8276 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 11, 


II. R. 17881. An act permitting the building of a dam across 
the Crow Wing River between the counties of Morrison and 
Cass, State of Minnesota. 


UNIFORM BUILDING LINE. 


The committee resumed its session. 

Mr. BABCOCK. Mr. Chairman, I ask present consideration 
of the bill (S. 59) providing for the establishment of a uniform 
building line on streets in the District of Columbia less than 90 
feet in width. 

The bill was read, as follows: 


Be it enacted, etc., That the Commissioners of the District of Colum- 
bla be, and they are hereby, authorized to establish building lines on 
streets or parts of streets less than 90 feet wide, in the District of Co- 
lumbia, upon the presentation to them of a plat of the street or part 
of street upon which such action is desired, showing the lots and the 
names of the record owners thereof, and accompanied by a petition of 
the owners of more than one-half of the real estate shown on said plat 
requesting that build lines be established, or when the Commission- 
ers deem that the public interests hg ba that such building lines be 
established: Provided, That no such building line shall be established 
on any part of street less than one block in length. 

Sec. 2. That upon the filing of such plat and petition in the office of 
said Commissioners, or when the Commissioners shall deem that the 

Dlic Interests require it, the said Commissioners shall institute con- 

mnation proceedings in the supreme court of the District of Columbia, 


sitting as a district court, by a petition in rem, parti deseribing 
the land to be taken, which petition shall be accompanied duplicate 
plats, to be prepared by the surveyor of said District, showing the loca- 


tion of said proposed building lines, number of square feet to be 

taken from each lot or part of lot and the boundaries thereof In each 

square or block, and such other information as may be esau for 

the purposes of such condemnation. Upon the filing of such petition 

one copy of the plat, indorsed with the et number of the case, shali 

— . by the clerk of said court to the said surveyor for record 
office. 

Sec. 3. That the condemnation proceedings herein provided for shall 
be In accordance with provisions of sections 1608f to 1612, both 
inclusive, of the Code of Law of the District of Columbia as amended 
February 23, 1905, as far as the same are applicable; and that the 
assessment proceedings and assessment area for the establishment of 
building lines herein provided for shall be the same as that provided 
in section 1608j of said code for assessments in the o exten- 
sion, widening, and straightening of alleys or minor streets, in the same 
naana aa if the establishment of building lines had been included in 
said section. 

SEC. 4. That said Commissioners, whenever they deem it desirable in 
the interest of economy, may permit buildings existing at the time said 
building lines are established and which project beyond said lines to 
remain until such time as the owner of said buildings desires to re- 
construct or substantially alter the said pee Provided, That the 
act of Congress approved March 3, 1891, os ing for certain projec- 
tions upon street parkings, shall apply to all kings established under 
the act, and the control of said parkings o ise shall be vested in 
the Commissioners of the District of Columbia, who are hereby author- 
ized to make and enforce all reasonable and necessary regulations for 
their care and preservation. 

Sec. 5. That the 5 available for opening rey A and mino» 
streets in the Distr of Columbia is hereby made av ble for the 
purpose of 5 building lines as provided for herein. 

Sec. 6. That the act of Congress entitled “An act to provide for the 
establishment of building lines on certain streets in the District of Co- 
Iumbia, and for other purposes, approved January 12, 1899, be, and 
the same is hereby, repealed. 


The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 


DAMAGES FOR RAILROAD GRADES. 


Mr. BABCOCK. Mr. Chairman, I ask present consideration 
of the bill (H. R. 17452) to provide for payment of damages on 
aecount of changes in grade due to the elimination of grade 
crossings on the line of the Philadelphia, Baltimore and Wash- 
ington Railroad Company. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 

Sec. 6. That said jury, after having viewed the property alleged to 
have been damaged, heard testimony offered by the partion interested, 
and appraised and determined the damages, shall make out a written 
verdict, to be signed by them, or a majority of them, and attested by 
the marshal, w shall return the same to the court and a copy 
thereof to the Commissioners of the District of Columbia; that sai 
verdict, when confirmed by the court, shall be final, The verdict of 
the —.— may be excepted to by any party interested or by the Com- 
missioners of the District of Columbia, and may be set aside by the 
court for good reasons and a new jury directed to be summoned. 


Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last word. I want to call the attention of the gentle- 
man in charge of this bill to a matter back in a former section, 
I believe section 3. I got a copy of the bill as quickly as I 
could after I heard the language read. I find you make a 
limitation here, under which parties claiming damages must 
bring their actions within sixty days, I think. 

Mr. OLCOTT. That is right. 

Mr. GAINES of Tennessee. Suppose the individual is sick; 
sixty days is a very short time. I have had occasion to draw 


a grade bill, which became the law in my own State—the first 
piece of legislation I think I ever framed. 

Mr. OLCOTT. 
time? 

Mr. GAINES of Tennessee. I think twelve months at least. 


What does the gentleman think is a proper 


There are but few statutes otherwise; and, by the way, I have 
read the statutes ef many States, including Massachusetts, 
and they very carefully guard the right of abutting owners, 
and, as a rule, make twelve months the limit, and we fol- 
lowed that example. Sixty days is too short, for, as I say, peo- 
ple might get sick, and for one cause and another not be able 
to comply with the law within that time. 

Mr. OLCOTT. The committee, I think, will aecept the gen- 
tleman’s suggestion. 

Mr. GAINES of-Tennessee. Mr. Chairman, I ask unanimous 
consent to go back for the purpose of making an amendment. 

The CHAIRMAN. The gentleman asks unanimous consent 
to recur to section 3 for the purpose of offering an amendment. 
Is there objection? 

There was no objection. 

Mr. GAINES of Tennessee. I moye to amend in lines 15 and 
16, page 2, by striking out the words “ sixty days“ and inserting 
twelve months.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 2, li 15 d 16, strik t “six * 

COAT ge oth Papa strike ow ty days and insert the 

Mr. GAINES of Tennessee. And also striking out “sixty 
days,” wherever it oceurs as that limitation, and inserting 
“twelve months.” 

The Clerk read as follows: 

3 3, Une 2, strike out “sixty days” and insert twelve 

0 — 

The CHAIRMAN. The question is on agreeing to the amend- 
ments offered by the gentleman from Tennessee. 

Mr. OLCOTT. Mr. Chairman, the committee is ready to ac- 
cept those amendments. 

The amendments were considered and agreed to. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 

Sec.7. That the members of said commission appointed under the 
provisions of this act shall receive for their — ae when actually 
employed, the sum of $10 per day; and the jurors summoned by the 
marshal under the provisions of this act shall receive for their services, 
when actually employed, the sum of $5 per day. A sufficient sum to 
pay the compensation and expenses of said commission and the com- 
pensation and expenses of sald Zorors and the amount of such appraise- 
ments or awards of dama, is hereby appropriated out of the revenues 
of the District of Columbia, and 50 per cent thereof shall be refunded 
to said District of Columbia by the United States. 

The Clerk also read the following committee amendment: 

Page 5, line 10, insert before the word “the” the following: “ Such 
compensation as shall be determined upon by the supreme court of the 
District of Columbia as equitable and commensurate with the services 
rendered, not exceeding.” 

The committee amendment was agreed to. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 

Sec. S. That the provisions of section 9 of the act of Congress ap- 
proved February 12, 1901, entitled “An act to provide for eliminating 
certain grade crossings on the line of the Baltimore and Potomac Rail- 
road Company in the ci ef Washington, D. C., and requiring said 
company to depress and elevate its tracks, and to enable it to relocate 
parts of its railroad therein, and for other pa ses. so far as the 
same relate to any claims for damages of any kind whatsoever, whether 
resulting from change in grade or incidental to or connected therewith, 
or from the ns bev a of said rallroad company as contemplated and 
required by said act, to any property owner affected thereby, be, and 
the same are hereby, repona and no Lag e owner affected by any 
of the provisions of said act of Congress shall have aay right to make 
any claim for i by reason of any of the provisions of said act 
other than as mar granted by the provisions of section 3 of this 
act, and it is the intent of this act that such damages shall be limited 
only to actual d due to the change in the grade of streets, 
avenues, and alleys provided for in said act of February 12, 1901, and 
that in allowing such dama. the jury shall take into consideration all 
benefits refer to in section 5 of this act. 

Sec. 9. That all acts or parts of acts inconsistent herewith be, and 
they are hereby, repealed. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last word for the purpose of making another observation. 
I see in this bill that you allow “all” benefits—that is, benefits 
in common and special benefits—to credit to damages done the 
damaged abutting owner. There are very few statutes in the 
United States that do this. I had oceasion to investigate this 
subject when we enacted a grade statute by the legislature of 
Tennessee. The question of erediting damages for land actually 
“taken” and the incidental damages done in taking a right of 
way for a railroad was raised in the State of Tennessee, in 
about 1852, in the case of Woodfalk against the Nashville and 
Chattanooga Railroad. The opinion of the court is reported in 
second Swan’s Report, and is alluded to by Lewis on Eminent 
Domain as one of the leading authorities on the subject. It is 
often cited by courts of sister States. It has since been followed 
by the supreme court of Tennessee in considering questions of 
eminent domain and grade statutes. 

My recollection is that the charter of the railroad gave it 
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the right to credit the value of the land taken for the right of 
avay with “ benefits in common,” which would be in such a case 
railroad privileges, general enhancement of property, etc., in the 
neighborhood, because they would be shared by everybody and 
therefore a benefit in common. However, the supreme court, 
then composed of Judges Caruthers, Totten, and McKinney, 
very able mèn, rendered an opinion, delivered by Judge Caruth- 
ers, holding that the land taken by the railroad had to be paid 
for in “money” and not in benefits, common or special. “Just 
compensation,” held the court, meant “money” and not bene- 
fits, and the court declared further that it would be a travesty 
on justice, an oppressive inequality, a denial to the citizen 
whose land is taken of the protection guaranteed to him by the 
Constitution, to compel him, force him to surrender his land, 
give up the title thereto, be dispossessed, and be paid for his 
property in “ benefits ” of any kind, common or special. 

Mr. Chairman, under such a rule the citizen could be com- 
pelled to give up his land and be forced also to accept pay there- 
for in something that he did not need or want, something that 
to him was not and could not be a benefit. The citizens, argued 
the court, if I remember the opinion, whose lands were NOT 
taken or damaged or applied to the right of way enjoyed the 
benefit of the railroad privileges it proposed to accord and the 
general enhancement of property by the building of the road 
as much so as if their property had been taken, damaged, or 
applied, as Woodfalk’s was, and yet Woodfalk was paying for 
it all. 

The word“ damage“ does not appear in the constitution of Ten- 
nessee; the old words “taken or applied” do. The citizen was 
and is entitled to the railroad privileges—general enhancement 
of property by the building of the road—because they were and 
are citizens“ and taxpayers and because their legislature had 
given this charter to better their condition. Of course the 
legislature would not and should not have given this charter 
if the railroad proposed no railroad privileges and proposed to 
destroy everybody's property. 

The court in this case also discussed, if it did not define, the 
terms “benefits in common” and “special benefits.” And by 
these definitions I say and contend that a street, whether good 
or bad, is a benefit in common, because it is a public highway, 
open to everyone; and whether the citizen gets a good street or 
not, when he pays his taxes he pays them for the purpose of 
getting a good street, and when he does not get it he is not get- 
ting his just dues as a taxpayer. A special benefit is one that 
is enjoyed by the landowner—is not enjoyed by the public at 
large, by the public in common. For example, if the city drains 
a pond from one’s premises in building a street, you would 
specially benefit his property, and the “incidental” damages 
done his property by building the street would be offset, and 
properly, by the “ incidental” benefit done his property by rea- 
son of draining this pond. 

Judge Caruthers discussed, in this very learned opinion, the 
question of benefits, and states that the question of how “ inci- 
dental damages ” shall be paid for, whether offset by benefits or 
not, is a question for the legislature to decide. But when the 
legislature decides that “all” benefits, as this bill provides, 
shall offset all or any kind of damages, it is too sweeping, it is 
wrong, it is not just law, certainly we should not make it law. 
It is right and proper to offset special damages by special bene- 
fits, but not special damages by benefits in common. As a tax- 
payer the property owner is entitled to the benefit in common— 
to the good street, in other words. If you damaged his property 
by building a good street where there was a bad one, you cer- 
tainly should not offset the special damages to his property by 
saying, Here is a good street where there was a bad one be- 
fore,” because, as a taxpayer, he has already paid not only to 
have a street, but a good street, and when you damage his prop- 
erty and then pay him off by saying, Here is a good street where 
there was either a good one or bad one before,” you make him 
pay for the good street twice—that is, by taxation, and, second, 
by damaging or taking his property. 

The street is for everybody to pass over. It is as much for 
the benefit of the community at large whose property may not 
be damaged at all as it is for the abutting owner whose property 
is partially damaged or totally destroyed. A street, in other 
words, is a benefit in common. 

The common-law rule, that no damages could be recovered by 
an abutting owner where the municipality changes the grade of 
a street, is harsh law. But it was early so decided by Massa- 
chusetts. I remember the case of Callender against Marsh, 
reported in Pickering’s Reports. You will there see another 
case, Humes against Knoxville, decided by the supreme court 
of Tennessee, reported in one of the Humphrey reports. This 
rule was so harsh that at an early day these States, and in 
many other States, the legislatures passed immediately statutes 


giving the damaged party a right of action and right to recover 
from any damages done incidentally or otherwise by changing 
the grade of the street, whether it was raised or reduced. The 
courts have inyariably, certainly so in Tennessee, construed 
these statutes “liberally ” in favor of the property owner for 
several reasons, one being that one person or two, or a dozen, 
should not have their property taken, damaged, or applied for 
the benefit of the general public, the building of a good street, 
or opening one, and those few persons stand all the damage, los- 
ing their property, and be paid therefor in good streets already 
paid for in taxes. The whole public should be burdened to 
build streets, and no one person should be made to bear that 
burden. 

Mr. OLCOTT. I would like to ask the gentleman from Ten- 
nessee what his proposed amendment is? ; 

Mr. GAINES of Tennessee. I was making an observation, 
to wit, that the word “all” should be stricken out. I am going 
to ask the committee to let me amend by striking out the word 
“all” and substitute the word “special.” Then if you do an 
abutting owner any special benefit you can credit the special 
damages with it. Do not ruin a man’s property and then pay 
him off in benefits that he has already paid for in taxes. My 
amendment, Mr. Chairman, is to strike out the word “all” and 
substitute the word “ special.” : 
[2 Swan's Reports, p. 422. Nashville, December term, 1852. Wood- 

folk v. Nashville and Chattanooga Railroad Company. h 
CONSTITUTIONAL LAW. 


Compensation to owner of property which has been taken for public 
use; how and in what way to be made: Where the legislature, in the 
exercise of the power conferred by the constitution, assumes to appro- 
priate the property of a perata individual to a public use, in the con- 
structisa of a railroad, it can not prescribe how much and what way 
the owner shall be compensated for the property so appropriated. The 
value of the property taken must be ass by a just and proper 
tribunal, and the amount paid in money. It is a debt against those 
who take the property, and must be paid as all other debts. The 
owner thus deprived of his property can not be coerced to receive as 
compensation ameliorations of his remaining property or the enhance- 
ment of its value or any other “ benefit or advantage,” either real or 
imaginary, that may be conferred upon him. The measure of the com- 
pensation to be made to the owner in such case is the fair cash value 
of the property taken, at the piace and in the form taken. The inci- 
dental damages or benefits which are to result to him from whom the 
property is taken from the use to which it is to be applied form no 
element in the computation of the compensation. So far as such inci- 
dental benefits and dam: are involved, the 1 lature may make such 
regulations as are deemed proper in the way of placing one as a set-off 


against the other. 
Meigs, Ewing, and Cooper for plaintiff in error. F. B. Fogg, for 
defendant in error. Ju t lower court reversed. ` 


Caruthers, J., delive: the opinion of the court: 

The defendants located their road for about 500 feet on a G-acre lot 
of plaintif in the agen S, of Nashville. The road runs through the 
corner of the lot, ra about three-fourths of an acre from the 
main lot and occupying in the bed, which is from 7 to 10 feet deep, 
about three-fourths of an. acre. The 1 has his family residence 
on the lot, and it is handsomely and tastefully improved. The part 
separated has upon it some — 1 houses, a cow house, well, and 
spring house. e plaintif applied to the circuit court of Davidson 

‘ounty, under the act of 1845, chapter 1, chartering said company, for 
the appointment of commissioners to assess the damages sustained by 
him in consequence of the location of said road upon his land. This 
was at May term, 1850, when five commissioners were appointed. 

At October term, 1850, the report made by said commissioners was 
3 informalities in their proceedings, and five other men 
appo K 

50 majority of these commissioners “assess the loss and damage at 
$2,000," and that the “benefit and advantage the said Woodfolk has 
received from said road, consisting of the increased value of his said 
torre amounts to the sum of $2,500 at least.” So they allow him 
nothing. : 

From this report he appealed to the court, and the cause was tried 
by a special jury, before the court, at January term, 1852. A verdict 
was rendered in favor of the plaintiff against the defendant for $750. 
The defendant moved for a new trial, which was overruled, and appeal 
in error to this court. 

* * $ * * * kd 


The injuries enumerated are of this character: Cutting off the 
panne from his well, spring house, etc. ; the necessity of moving out- 
ildings, erecting a stone wall in the cut made for the road, to keep u 
the ground and prevent accidents; detracting from the beauty an 

comfort of the lot as a family residence, etc. 

Against all th on the other hand, it is proved that his lot is 
enhanced in value in the market by the erection of the road from 25 to 
50 ve cent. On all these points the proof is, as it must be when con- 
sisting of the opinions of men on any subject, very conflicting and un- 
satisfactory on all the items of account on both sides. It must neces- 
sarily partake more of the nature of guessing than of certainty. 

CIRCUIT JUDGE, CHARGE OF, 


The law was laid down by the circuit judge in his charge, in part 
and so far as it is necessary in our examination, as follows: 

“You will recur to the testimony and ascertain from that the value 
of the land taken from the road, and take into consideration such other 
inconveniences and as shall have resulted to the plaintiff from 
the acts of defendant. ou will estimate what damages the plaintiff 
may have suffered. if you shall think that any have accrued. Then you 
will look to the testimony in the cause and ascertain whether the acts of 
the defendant in locating the road upon the land of the plaintiff have 
resulted in benefit or advantage to him. On ascertaining Ris. you will 
determine whether the lands of the plaintiff have appreciated in value. 
You will not look to the fact that this road is a pore benefit or ad- 
vantage unless that public benefit or advantage inseparable from 
the benefit conferred upon the plaintiff. If any advantages have re- 
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sulted, you will determine what they are and assess their value. You 
will then take the amount of benefit or advantage from the amount of 
damages, and the remainder, if any, will make your verdict. In ascer- 
taining the benefits and damages you will confine yourself to the time 
when the defendants AURORE Ate the land of the plaintiff to the use 
and construction of the road.” 

BOTH PARTIES DISSATISFIED. 

Thus is the law laid down by the circuit court, and both parties are 
dissatisfied with it. The defendant brings up the case by appeal and 
the plaintiff by writ of error. . It now devolves upon this court to set- 
tle the law and indicate the proper rules for this and all other cases 
of the kind; and there will doubtless be many in future, as the spirit 
of public improvement has now taken possession of the minds of the 
people and guides the public counsels of our State. They should be 
such as will guard the rights of the citizens on one hand and not im- 
properly impede the cause of public improvement on the other. A 
wide range has been taken in the argument, evincing learning, research, 
and ability on the part of the counsel, worthy of the importance of 
the subject as well as profitable to the court. We feel much indebted 
to this full and able examination and presentation of the questions 
involved, both upon principle and authority, for the opinion we have 
been able to form on this most vexed and perplezing: subject. We 
have had the advantage of all the lights that could be brought to the 
elveidation of the questions involved by the best legal talents and most 
profound research. 


RIGHTS OF PUBLIC AND THE PROPERTY OWNER. 


It would at this day be worse than useless to enter into a discus- 
sion of the existence and extent of the right of eminent domain and to 
prove that it is inherent in this and all other governments. That is 
now well settled and admitted on all hands to exist in every state and 
country. No one now questions the right of the state to take private 

roperty for public use against the consent of the owner. Questions 
reauently arise, and may come up again, as to the extent and right 
exercise of this conceded power. 


RIGHT OF PUBLIC LIMITED. 


But it is not controverted that it applies to the case of public road 
and that railroads. whether constructed by the state or charter 
companies are of that character. The land of the plaintif has been 
taken for this purpose, and was therefore legally and rightfully taken. 


OWNER’S RIGHTS GUARDED. 


But he has a corresponding right, which is as clear, well guarded, 
and indisputable as the other—a claim for the value of his property. 
the state may take his property for the public use, but the state must 
see that the public pays him for it. The people, fn whom the sover- 
eign power properly resides in this free country, were not willing to 
leave this dangerous though essential right of eminent domain (a 
porer to deprive a man of his property against his consent) unguarded 

y barriers of a permanent nature and inserted In their Constitution 
restrictions upon it. 

They impliedly delegate the right, but protect the citizen, and secure 
to him the value of his private property. The provision for this pur- 
pose in the Federal Constitution is: 

Nor shall private property be taken for public use without just com- 
pensation. Amendments, Art. V. 

But this, as well as other provisions of the same character, are in- 
tended solely as limitations on the exercise of power by the General 
Government, and is not applicable to the legislation of. the States. 
The State constitutions are framed by different persons, and have dis- 
tinct objects in view. The State governments are not restricted in the 
limitation of a pawer expressed in general terms in the Constitution 
of the United States. The States must be included in terms or neces- 
sary implication in such limitation or negation of 
A ay kn (Barros v. The Mayor of Baltimore, 

ar., 45.) 


PEOPLE JEALOUS OF ABUSE OF POWER—- CONSTITUTION. 


The Constitution of the United States can not, therefore, be looked 
to for the rule to govern us in this case. But the people of this State, 
and, perhaps, most, if not all the others, being equally jealous of the 
abuse of power saw proper to restrict and limit the power of the State 
government on the same subject. Our people in their State convention 
make this provision : 

“No man’s particular services shall be demanded or property taken 
or applied to public use without the consent of his representatives, or 
without just compensation being made therefor.” (Art. 1, sec. 21.) 


POWER TO TAKE PROPERTY LIMITED. 


The power to take private property for “public use“ is here im- 
liedly admitted, and the legislature undoubtedly possess it with the 
imitation prescribed—that is, by making just compensation. This is 
only in aflirmance of the great FS pg of the common law. e 
important and only question in this case is what is meant by “just 


” 


wers, or they are 
Pet., 243; 2 J. J., 


compensation. 
NO SUBSTITUTE FOR COMPENSATION. 


How is it to be ascertained, and how, when, and in what paid? 
When this is settled upon a fair construction of that instrument, it 
must prevail, and no act of assembly can change or alter it. All laws 
are subordinate to this supreme law, and must yield to it, as they are 
null and void when they come in conflict with it. It follows, there- 
fore, that if the legislature attempted in this charter to substitute any 
other compensation for private property taken for this road, or e A 
or by indirection, deprived the citizen of that just compensation,” in 
whole or in part, which is secured in the organic law, it has tran- 
scended Its authority and trespassed upon sacred ground. If it should 
be our opinion that this has been done, it becomes an imperious duty, 
delicate and unpleasant as it may be, to sustain the Constitution, 
which we have sworn to mappo with a firm hand. That must stand, 
no matter what else may fall. It must be 3 with untiring and 
sleepless vigilance from all attacks. Upon the judiciary this important 
duty devolves. The people can only look to this department of the 
Government for protection when their constitutional rights are invaded. 
It should be a 1 anti though delicate duty to those they have thus 
intrusted with the power to exert it on all proper occasions for their 
security against wrong. 

“ JUST COMPENSATION “ DISCUSSED. 

Then what is the power of the State and the rights of the citizen? 
is the question now before us. The former may take the private prop- 
erty of the latter for public use, as has been done in this case. The 
citizen bas ẹ concomitant right, founded in the Constitution, to a 
“just compensation.“ How is this right to be asserted? It is cer- 
tainly the duty of the Government to provide some fair and proper 


mode of ascertaining the value of the pence ty. teken where it can 
not be agreed upon by the parties, and to make provision also for 
the payment when it is ascertained in the mode and manner contem- 
plated by the Constitution. 

CHARTERED RIGHTS DISCUSSED. 

The charter of the defendant was nted in 1845 (ch. 1). The 
8 section regulates the mode of ascertaining the damages 
to individuals, and the manner of compensating them for lands taken 
for the road. It provides that where the land can not be purchased 
or the price agr upon, “the same may be taken at a valuation to 
be made by five commissioners, or a majority of them, to be appointed 
by the circuit court of the county where some part of the land, or 
right of way, is situated,” who shall take an oath “faithfully and 
sl ocean to discharge the duty assigned them. In making the said 
valuation the said commissioners shall take into consideration the loss 
or damage which may occur to the owner or owners in consequence of 
land being taken or the right of way surrendered, and also the benefit 
or advantage he may receive from the erection or establishment of the 
railroad or work, and shall state particularly the nature and amount 
of each, and the excess of loss or damage over and above the benefit 
and advantage shall form the measure of valuation of said land or 
right of K The proceedings of said commissioners, accompanied 
with a full description of said land, or right of way, shall be returned 
under the hands and seals of the majority to the court from which 
the commission issued, there to remain of record.” 


APPEALS ALLOWED. 


Either party may appeal and have a new valuation by a jury in 
court, where verdict shall be final unless a new trial Is Roe “And 
the lands, or right of way, so valued by the commissioners, or jury, 
shall vest in the said company in fee simple so soon as the valuation 
may be paid, or where refused, may be tendered.” 

APPEALS NOT TO STOP IMPROVEMENT. 


It is further provided that an appeal is not to stop the work, nor 
ean the same be delayed by injunction or supersedeas. But in case 
the appeal ie the company surety must be given to pay whatever 
may be awarded in the court. 


VIGOROUS EXERCISE OF POWER OF EMINENT DOMAIN. 


Here is a full and vigorous exercise of the power of eminent do- 
main. The fee-simple title is vested in the corporation. No objec 
tion is made, nor do we see any, under the construction that a jury 
trial, in the regular common-law mode, is adopted in case of appea 
to the provision made in this section for settling the rights of the 
parties. But the contested and embarrassing question still arises upon 
the rule prescribed in this law for ascertaining the “ just compensa- 
tion” to the owner of the land, the use and title of which he is thus 
forced to surrender to the corporation. On the one hand, in making 
the valuation of the land, the “loss or damages” which may accrue 
to the owner by taking the land “is to be fixed;” on the other, the 
“benefit or advantage to the owner from the erection of the road 
is to be estimated, and the excess of the former over the latter, in the 
3 of the act, “shall form the measure of the valuation of said 
land.“ 

BENEFITS AS “ COMPENSATION” DISCUSSED. 

Is this measure of compensation“ prescribed in the Constitution? 
Was the compensation secured to the owner for the loss of his property 
to be paid in money or may it be made in other property or incidental 
2 — and advantages? Was it intended that the citizen should 
not only be forced to give up his land for the common or public use, but 
to take in payment for it anything it might suit the party taking it to 
offer? If such be the true meaning of the Constitution, it is certainly 
a poor protection of private rights against the exactions of power and 
is only calculated to excite false hopes of security. By the supreme 
law the legislature are empowered, where, in their opinion, the good 
of the whole people requires it and for the use and benefit of the whole, 
to compel him who owns property to give it up upon the payment to 
him by the same public for whose use it is taken a “just compen- 
sation,” or, in other words, a fair price, or the value in money, for the 
property taken. 

LAND TAKEN MUST BE PAID IN LAWFUL COIN—-MONEY. 


He can not be paid off in “ benefits and advantages,” which are thus 
forced upon him, against his consent. He may be compelled to submit 
to the encroachment upon 1 rights when they come thus in 
conflict with the public interest, but, with the charter of his liberties 
in his hand, he can say to the powers that be. Thus far shalt thou 
come and no farther.” In the appropriation of the property the public 
power is exhausted. It can not be allowed to prescribe how much and 
what he shall be paid. The value 10 the thing taken must be assessed 
ly a just antl proper tribunal and the amount paid in the lawful coin 
of the United States—in money. It is a debt against those who take 
the property and must be paid like all other debts. The creditor in 
this case can not be coerced to receive as compensation ameliorations 
of his remaining property for the enhancement of its value, nor any 
other “benefit or advantage,” either real or imaginary, that may be 
conferred upon him. He may not wish to part with a portion of his 
land to have the price of that which remains enhanced. The increase 
of price without any Improvement of its fertility or beauty is no ad- 
vantage to him if he does not wish to sell; it only increases his public 
burdens in the way of taxation. What others might regard as a great 
advantage and benefit” he might consider a decided injury. If his 
lands are appreciated and his facilities of travel and trade increased 
by this improvement, these are benefits to which he is entitled, with 
the community in general, and for which he has to pay, in common 
with others, in taxes and other burdens. But there can be no good 
reason why any more should be taken from him than others for these 
common benefits. 

CONCLUSION OF THE COURT. 


Then we arrive at the conclusion that the plaintiff is entitled to the 
value of the land taken from him by the defendants in money, and that 
this value, when ascertained, can not be liquidated, in whole or in 
part, by any benefit or advantage” he may, in fact or by sup i- 
tion, derive from the making of the road in the appreciation of his 
remaining land or otherwise. But, on the other hand, it would be 
unjust to make the public pay the enhanced price that would result 
from the fact that the road had been located at that place. 


WHAT LANDOWNER IS ENTITLED TO AS A CITIZEN. 

It is difficult to lay down any very definite rule for the government 
of commissioners and juries on this subject which will be of easy, prac- 
tical 5 in every case. Yet it is high! 
princip. 


important that some 
e be settled and the extent of its application to peculiar cir- 
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cumstances defined calculated to produce uniformity and rid the sub- 
ject of that vague and indefinite character which now seems to per- 
plex the minds of those who have to act upon it. We consider the 
proper rule to be this, that the fair cash value of the land taken for 
blic use, if the owner were Sere? to sell and the company desired 
buy that particular quantity at that place and in that form, would 
It is not in the nature of a wrongful 
Nor is it a claim for any 
roperty is legal 
sold it to the 
price for the 


be the measure of compensation. 
taking for which damages are to be A 
wrong or damage done, but the appropriation of the 
and rightful, as much so as if the owner had volun 
company, and the only open Tn was, What is a f. 
property? What is its value 

Now, from this definition of the nature of the transaction it will 
follow that there can be nothing added to the price on account of the 
unwillingness of the owner to part with his land or to have the im- 

royement there, or because he may have to build fences and walls or 

put to inconvenience in getting to his outbuildings or have them to 
remove or such like inconveniences. These things do not enter into a 
just idea of a just compensation for the property actually taken, but 
are incidental to it, and are provided for in another form by this char- 
ter, as will be presently shown. ‘These considerations are not to enter 
into the estimate of the jury to enhance the price, but, on the other 
side, the value is not to be reduced by the consideration that the im- 
provement about to be made will be advantageous to the owner in the 
amelioration and enhanced value of his remaining land, increased 
facility in travel or trade it will afford him, or the location of a depot 
or town upon his land. Te all these and such other incidental advan- 
tages as may result to him he is entitled, in common with other citizens, 
and for which he pays in taxes and other legal burdens imposed by gov- 
ernment. If such special advantages accrue to him in consequence of 
the public improvement and that particular location of the road, it is 
an incident to his right of property and a benefit for which no one has 
a right to make bim account in fixing the price of other property taken 
against his will. The following circumstances and considerations 
should enter in this estimate of value or compensation: 


RULE WHERE LAND IS “ TAKEN.” 


1. The quantity of land taken. It would net be reasonable to fix 
the price of 1 acre, or the fourth of an acre, at the mna rate of 
the whole tract or a — — quantity. This would be selling by retail, 
and ought to be at a hist er price for the quantity taken. 

2. The place where the land Hes which is thus appropriated, with 
reference to external circumstances. Is it in the country, a village, or 
city? With reference to remaining land, ts it taken on the outer line, 
with the bed of the road only on the land, or does it rum so as to 
divide the land in a regular or awkward form, through a m, stable 
lot, or the family yard, between the dwelling house an kitchen, or 
under either of them; and if so, are biped of great value or of but little 
value? Is it so run as to cut off from the main lot a portion of und 
that for quantity or form is salable or not? So n this 10 nt the 
rule must be as first laid down in general terms—the quantity taken 
a pince and form in which it is taken must be looked to in fixing 

s value. 

3. Any general effect that the actual or contemplated erection of the 
railroad, or special effect of the location of it at that 8 place, 
may have upon the value of that land, whether it has to improve 
or lessen the price, is not to form an element or be considered in the 
valuation. If the value is elevated by the work, he should not have the 
advantage of it, because we do not e him account for the in 
value of the remainder of his land, and if the value is reduced by it he 
should not suffer, because he is forced to part with his property for 
that purpose against his will. 


INCIDENTAL BENEFITS LEFT OUT WHEN LAND IS TAKEN. 


4. The incidental advantages and disadvantages, benefits and injuries 
are to be left entirely out of view, the owner’s unwillingness to sell, 
or to the location of the road on his land, or near his house, on the 
one hand, and the necessity the public is under to have the land at 
that particular place, on the other, are to have no influence on the 
price. The property is to be valued on the same principles and con- 
siderations as ff both parties bad agreed upon the sale and had re- 
ferred the single question of the intrinsic value of that particular 

roperty to the commissioners. The consideration for his ged / 
o which the owner is entitled, being thus ascertained, it must be paid 
to him in money. To compel him to take anything else would render 
the constitutional guaranty ineffectual and delusive. 


WHAT THE LEGISLATURE MAY DO. 


Here the constitutional provision ends; its inhibition upom the Goy- 
ernment goes no further. The legislature may make any regulations 
it thinks right and age for an account or estimate of incidental 
“Joss or damage“ or injuries to the landowner. These may con- 
sist of the necessity created for the building of new fences, e re- 
moval of buildin separating him from his Spring, well, mills, n 
„ ete. And 5 off the “benefits 
and advantages to the owner in the enhancement of the value of 
his rainy, ee of the same or any adjoining tract, his increased 
facilities of thin! lature have the power to 
do this, and if req the court would be bound, 
under this charter, to direct the commissioners, or in case of ap} 
the jury, to make the estimate on both sides upon the basis here 

But this must be separate and distinct from the valuation 
of the land for the pur 0 5 the 8 requlred 
by the constitution an ed with it 


ry vague and indefinite 
character, depending before commissioners upon their opinions, upon 
the view and examination of the ground, and ‘ore a jury, on 
appeal, upon the opinions and fancy of witnesses. But for that 
no re or definite rule can be furnished which will clear the sub- 
ject of its inherent difficulties. But this enhancement of the price, 
which may be taken into the account against the petitioner, must 
be confi in the estimate to the lot or tract through which the 
road runs or to lots or land which adjoin it, and to such improve- 
ment in value as is the result of running the road at that particular 
place and not to the general rise of property in 


can not be blen 


construction of our own constitution. 
sustained in them by the court of apres of the State of 
in the case of Jacob v. The City of uisville, 9 Dana, 114. 
case it is stated that the same principles had been adopted in Sutton's 


Heirs v. The City of Louisville, 5 Dana, 28, and in Rice v. Nicholas- 
ville, Danville and Lancaster Turnpike Company, 7 Dana, The 
language used in the constitution of Kentucky is substantially the 
same as ours on this subject. 

We are aware that in some of the States contrary and conflicti 
views have been entertained on some of the points now decided. I 
would be a useless extension of this cpinion to review them, as it 
would be productive of no advantage. The diversity presented may 
be y attributed to the different constitutional provisions on the 
sub; and to the fact that some of the State constitutions are en- 
tirely without any such provisions. And, again, the legislative en- 
actments and the form in which the questions have been presented 
to the courts have been so variant and dissimilar that the diversity 
seems at first view to be greater than it really is upon closer ex- 
amination, 

But we are fully satisfied with the construction now given, and 
though we 5 great respect for decisions of other States, 
we can not yield them as authority any further than they are 
sustained in our ju ent by sound reason and settled principles. 

For the errors in law above indicated, in the charge of the court 
below, we reverse the judgment in this case and remand the cause 
for a new trial on the principles laid down in this opinion. 


The CHAIRMAN. The gentleman from Tennessee offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out the word “all” in line 15 and insert the word “ special,” 

Mr. BABCOCK. Mr. Chairman, I want to say that this bill 
is brought in to cover an omission of the Union Station bill, and 
follows the law that is now on the statute books governing the 
other parts of the city outside of the southwest. If you amend 
this bill in the particular mentioned, you will have one law gov- 
somi the northeast and another governing the southwest of 

city. 

Mr. GAINES of Tennessee. That may be true; but simply be- 
cause we have not the right sort of law to cover the balance of 
the city is no reason why we should not go along and make a 
better law now. Of course I am totally disinterested in the mat- 
ter, except as a lawmaker. You will find the fewest number 
of statutes that have this language. A large majority say 
“special benefits.” If you specially benefit him, offset the 
special damage with the specific benefit and pay him the differ- 
ence, but don’t charge him with special benefits and benefits in 
common also. He pays for the common benefit—the good street 
you build—when he pays his taxes. That is the law, and that is 
just and fair. In other words, this bill makes him pay twice. 
He pays for the good street in taxes and damages, too. 

Mr. CAMPBELL of Kansas. I will ask my friend if that is 
not largely a matter for the construction of the court? 

Mr. GAINES of Tennessee. Oh, no; when you say “all 
benefits.” There ‘are only two kinds of benefits, and one is 
special and the other common. It is perfectly clear. 

Mr. CAMPBELL of Kansas. It goes to the kind of benefits. 

Mr. GAINES of Tennessee. Special benefits. For instance, 
when you drain a pond and better a home. A benefit in com- 
mon would be a “good street —a way in common. I mean 
some special betterment is a special benefit. That is not one 
in common, but when you come along and better the street, he 
pays for that when he pays his taxes. You come along and 
destroy his property and say, “ Well, we put you in a good 
street.” Then, you see, you double tax him. You tax him to 
get the good street at first, and then you tax him to get another 
good street in lieu, and yet you have destroyed his property. 
That is the upshot of it all. The old supreme court of Pennsyl- 
vania—and I never shall forget its opinion, because it is almost 
like a sermon on the mount—denounced the hard rule of the 
common law, damnum absque injuria, in such cases and said the 
common law should be changed by statute. That was done, I 
think. They did it also in Tennessee and in Massachusetts, 
abrogating the holding in the case of Callender against March, 
reported in one of the Pickerings. 

Mr. SIMS. Mr. Chairman, I do not believe that my colleague 
will insist on this amendment if he thoroughly understands it. 
This is with reference to the law abolishing grade crossings. 
The railroad tracks have been elevated and depressed, as pro- 
vided. The benefits are nearly all special, from the fact that it 
is a benefit growing out of removing dangerous grade crossings. 
It does not apply to the whole city, but only to the lines the 
railroads occupy. 

Mr. GAINES of Tennessee. Was there not a good street 
there, anyway? 

Mr. SIMS. Oh, no. We are making better streets by getting 
rid of the grade crossings. 

Mr. GAINES of Tennessee. Then the people in that neigh- 
borhood have not been getting the benefit of the previous tax 
they have paid. 7 

Mr. SIMS. If my colleague will only go down and see the 
tracks removed by that legislation, he will see that they have 
been very specially beneficial to those streets. Besides, the 
question of damages is passed on by a jury of citizens who 
sympathize with those sustaining damage. 
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Mr. GAINES of Tennessee. The gentleman will agree that 
when a taxpayer pays his tax he pays it to get good streets. 

Mr. SIMS. Yes. 

Mr. GAINES of Tennessee. 
street, and yet you damage his property, say, $500. Say you 


You go along and make a good 


lower the grade. You go along and say, “ We have made you 
a good street here and it is worth $500 to your property; I will 
admit that you are damaged in one sense, but this street is 
worth that much to your land.” There is his property damaged 
$500, and here are his taxes gone also, and he has nothing to 
show for it but the good road. 

Mr. SIMS. The case is not applicable. If the gentleman 
will go along where we have caused this railroad to either put 
the tracks up or put them down, he will see that it is in every 
case a benefit. The streets were in many cases very dangerous. 

Mr. GAINES of Tennessee. Let me cite my friend to a case 
I know that he remembers. He will remember that we cut 
down Front street, in Nashville, in some places 12 feet (to build 
a dummy car line), in order to get down under the railroad 
tracks. Of course after a while they came up on the level. I 
brought suit for damages. The people where the land was not 
damaged said, “ We have a better street here; the city and 
the street cars have made a better street,” and that, therefore, 
because these folks have their land reduced 12 feet, they ought 
not to require the city to pay any damages. They put in that 
kind of a defense, but I won all of the eases, because the court 
held that you could not charge up a common benefit, a benefit 
in common, a good street, and damage a man’s property also 
and pay him for it in those sort of benefits—that is, when he 
paid his taxes, he paid his taxes to get that good street. 

Mr. SIMS. I hope the Chair will not count this time up 
against me. Your case does not apply. Here are a lot of 
railroad tracks running across the streets at grade. Buggies, 
carriages, and wagons have to run over them. Now, when 
we, by this law, have removed these tracks 

Mr. MADDEN. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. SIMS. Certainly. 

Mr. MADDEN. Does the committee contend that because 
the tracks were on the streets at grade and because they are 
going to be removed from grade that the property abutting 
the streets upon which these tracks run should be obliged to 
pay the expense of putting the tracks away from the grade? 

Mr. SIMS. NO 

M. MADDEN. Does the committee contend that the railroad 
company should not be obliged to put its tracks in a safe con- 
dition for the public and pay such expenses as may be con- 
nected with the change without reference to any charge upon 
the people? 

Mr. SIMS. If the gentleman from Illinois had only been 
here when we enacted that legislation he would have seen 
how hard I tried to get that kind of a law passed, but we are 
acting on a law already passed, which does not put upon the 
railroad 

Mr. MADDEN. Why do you pass this law, then? 

Mr. SIMS. This law is to make it apply to certain sections 
of the city; in other words, to make it uniform. When you 
remove the railroad tracks off a street and off a lot, the lot 
was worth, say, a hundred dollars with the tracks on it and 
$500 with the tracks off. Now, in assessing damages to the 
lot, should it not be considered that the lot has been benefited 
by this legislation by the removal of those tracks, which in- 
creased its value, maybe, 500 per cent, and while the railroad 
ought to have paid it there is no law to make them. The act 
was passed and the legislation has gone into effect. 

Mr. MADDEN. You are passing a law now to regulate a 
thing to be affected now. The law affecting this has not passed yet. 

Mr. SIMS. No. 

Mr. MADDEN. Well, if the other law compelled a con- 
dition that-ought not to exist why not pass a law—— 

Mr. SIMS. Because every one of these parties whose claims 
have been adjusted would come to Congress for a special 
appropriation to pay them back amounts charged as general 
benefits and put them on the same basis as those who may be 
charged with special benefits only. 

Mr. MADDEN. The law as passed regulating the removal 
of these grade crossings cost the Government of the United 
States four million two hundred and some odd-thousand dol- 
lars, and my view is it ought not to have cost the Government 
one cent. 

Mr. SIMS. I quite agree with the gentleman. 

Mr. MADDEN. If we made a mistake then, do not let us 
repeat it again. 

Mr. SIMS. What we are doing by this bill is in the nature 
of protection to the Treasury by charging up general benefits, 


therefore reducing the claims to that extent that might be made 

and therefore protecting the Treasury of the United States and 
the District of Columbia to that extent. That is the reason why 

I am contending against the amendment and I think there 

should be nothing paid out of the Treasury on account of this 

romaan, and therefore I hope the amendment will. be voted 
own. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Tennessee. 

The question was taken; and the Chair announced that the 
noes appeared to have it. 

Mr. MADDEN. Division, Mr. Chairman. 

The committee divided; and there were—ayes 6, noes 28. 

Mr. MADDEN. Mr. Chairman, I raise the point of no 
quorum. 

The CHAIRMAN. The gentleman from Illinois makes the 
point that there is no quorum present. The Chair will count. 
[After counting.] One hundred and five gentlemen are pres- 
ent—a quoruin. 

So the amendment was rejected. 

Mr. GAINES of Tennessee. Just a moment. I will send and 
get that Woodfork case that so ably discussed this question 
and differentiates between special and general benefits and I 
want to ask unanimous consent to insert it in the Recorp for 
the information and use of the House on this question. 

The CHAIRMAN. The gentleman from ‘Tennessee asks 
unanimous consent to insert some excerpts from the epinion 
stated. Is there objection? [After a pause.] The Chair hears 
none. 

Mr. GAINES of Tennessee. I have objected to this sort of 
thing for ten years and I am going to keep on objecting, Mr. 
Chairman, , 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

The question was taken; and the bill was ordered to be laid 
aside with a favorable recommendation. 


PREVENTION OF COMMUNICABLE DISEASES IN THE DISTRICT OF 
* COLUMBIA. 


Mr. BABCOCK. Mr. Chairman, I cail up Honse bill 16668. 
The CHAIRMAN. The Clerk will report the bill. 
The Clerk read as follows: 


A bill (H. R. 16868) for the prevention of scarlet fever, diphtheria, 
measles, whooping cough, chicken pox, epidemic cerebro-spinal menin- 
gitis, and typhoid fever in the District of Columbia. 


Be it enacted, etc., That every rson in charge of any patient In 
the District of Columbia who is su ering from diphtheria, scarlet fever, 
measles, whooping cough, chicken pox, epidemic cerebro-spinal menin- 
gitis, or typhoid fever, immediately after becoming aware of the ex- 
istence of such disease, shall send to the health officer of said Dis- 
trict a certificate, written in ink, signed by such person, stating the 
name of the disease, the name, age, sex, and color of the person 
suffering therefrom, and the school which he or she has attended, if 
any, and setting forth by street and number, or by other sufficient 
designation, the location of the house, room, or other place in which 
sald patient can be found. When said patient recovers, or dies, said 
poton in charge, as soon as possible thereafter, shall send to the 

ealth officer of said District a certificate, written in ink, certifying to 
that fact. But no person shall certify knowlingly or negligently that 
any patient has recovered from any disease aforesaid until such pa- 
tient is in such condition as to be free from danger of communicating 
the disease from which he is suffering to other persons. 

Suc. 2. The term “ person in charge of any patient,” as used in this 
act, shall he held to mean, first, each physician in attendance on, called 
in to visit, or examining a patient, unless called in to visit or exam!n- 
ing the patient solely as a consultant to a physician already in at- 
tendance; second, in the absence or disability of any physician afore- 
said, the head of the family to which the patient belongs; third, in the 
absence or disability of such person, the nearest relative or relatives 
of such patient present on the premises and in attendance on such 
patient; fourth, in the absence or disability of all rsons aforesaid, 
every person in attendance on such patient; and, fifth, in the absence 
of every person aforesaid, every person in charge of the premises in 
which said person is. And in the cases of pbysicians and of per- 
sons acting in the capacity of physicians, attending, visiting, or ex- 
amining any patient suffering from any disease aforesaid shall be 
prima facie evidence that any person so doing was aware of the nature 
of such disease. 

Sec. 3. That aor person who violates or aids or assists in violating 
any of the provisions of this act shall be punished, upon conviction 
thereof, by a fine not exceeding $100 or by imprisonment for not more 
than thirty days, and each and every day during which such viola- 
tion continues shall constitute a separate and distinct offense. Prose- 
cutions under this act shall be in the police court of the District of 
Columbia on information signed by the corporation counsel of said 
District or by one of his assistants. 

Sec. 4. That the Commissioners of the District of Columbia be, and 
they are hereby, authorized to make such regulations as they deem 
necessary for the prevention of the spread of diphtheria, scarlet 
fever, measles, whooping cough, chicken pox, epidemic cerebro-spinal 
meningitis and typhoid fever, and to affix to such regulations such 
penalties as in the judgment of said Commissioners are necessary to 
secure ae ere? therewith. 

Sec. 5. That this act shall take effect from and after sixty days 
after its passage, and from and after the expiration of said period an 
act entitled “An act to prevent the spread of scarlet fever and diph- 
theria in the District of Columbia,” approved December 20, 1890, and 
an act entitled “An act to require cases of typhoid fever occurring in 
the District of Columbia to be reported to the health department of 
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said District,” approved February 4, 1902, and all other acts and 
parts of acts contrary to the provisions of this act cr inconsistent 
therewith, be, and the same are hereby, repealed; and any money 
available at the time of said repeal for the execution and enforcement 
of the acts named be, and hereby is, made available for the execution 
and enforcement of the provisions of this act and of lations made 
by authority thereof; but for any act done or omitted in violation of 
the provisions of either of the acts named above prior to the repeal of 
said acts prosecutions may be instituted, and if a ones instituted may 
be continued, in accordance with the provisions of said acts, notwith- 
standing that said act has been repealed for all purposes other than 
the institutton and the continuance of such prosecutions. 


Mr. GAINES of Tennessee (during the reading of the bill). 
Mr. Chairman, for the purpose of making a suggestion, I shall 
move to strike out the last word. Before we get all of this 
read I would like some one to tell us what it is, what it is in- 
tended to be, and what evil it is going to cure. 

Mr. CAMPBELL of Kansas. If the gentleman from Tennes- 
see will wait until the bill is read, I will endeavor to make an 
explanation of it. ý 

The Clerk resumed and completed the reading of the bill. 

The following committee amendments were read : 


Page 2, strike out the semicolon after the word “ patient,” in line 19; 
and aliso strike out, in lines 19, 20, and 21, the words “and, fifth, in 
the absence of every person aforesaid, every person in charge of the 
premises in which said patient is.” 

Lage 3, strike out the comma after the word“ days,“ in line 5; and also 
strike out, in Ilnes 5 and 6, the words “and each and every day during 
wien such violation continues shall constitute a separate and distinct 
offense.” 


The CHAIRMAN. The question is on agreeing to the com- 
mittee amendments. 

The question was taken; and the committee amendments 
were a to. 

Mr. CAMPBELL of Kansas. Mr. Chairman, I offer the com- 
mittee amendments which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Kansas offers amend- 
ments, which the Clerk will report. 

The Clerk read as follows: 


On page 2, line 16, after the word “ aforesaid,” insert “or in event 
of default on the part of such physician.” 

On page 2, line 18, after the word “ person,” insert “or in event of 
default on the part of the physician aforesaid.” 

On page 2, line 21, after the word “ aforesaid,” insert “or in event 
of default on the part of the physician aforesaid.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ments offered by the gentleman from Kansas [Mr. CAMPBELL]. 

The question was taken; and the amendments were agreed to. 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

Mr. GAINES of Tennessee. Mr. Chairman, I would like an 
explanation of what this bill is. 

Mr. CRUMPACKER. Mr. Chairman, I move to strike out the 
section. In the reading of the bill by the Clerk I was impressed 
with the notion that it might possibly operate very injuriously 
to parents under some circumstances. I confess that in the 
enforcement of laws and regulations for the prevention’ of 
spread of contagious and infectious diseases rigid provision 
must be established. But in this case the law requires the per- 
son in charge of a patient to make a pen-written certificate con- 
taining certain items of information. Now, there is not one 
parent, perhaps, in forty in the District of Columbia, or any- 
where else, that would be prepared on the spur of the moment 
to write out a certificate of that kind. It might not occur to 
them. The second section of the bill defines the term “the per- 
son in charge of any patient” as used in the first section, and 
it is first defined to be the physician in charge; second, in the 
absence or the disability of the physician, then the parents— 
the head of the family. If the physician should be absent, the 
parent must make this certificate without delay, and each day’s 
delay would constitute a separate offense, and the penalty is 
fine and imprisonment. I can conceive a good many circum- 
stances under which a parent innocently might be subject to the 
penalty. Suppose a physician in attendance on a patient af- 
tlicted with one of the diseases mentioned in the first section 
of the bill should be acquainted with the character of the dis- 
ease and should absent himself. What does that mean? Ab- 
sent himself from the house, from the premises, from the city, 
or from the District? “Suppose he should absent himself from 
the home. The head of the family has the right to presume, of 
course, that the physician will perform his duty under the law: 
but suppose he neglects to do it. Suppose he does not do it, and 
it is said that he absented himseif. I do not understand what 
responsibility would be located upon the head of the family 
where the physician absents himself. I would like to know 
what absence means. Does it mean absence from the city in 
the absence or disability of any physician? 

Mr. CAMPBELL of Kansas. That is in the absence of calling 
a physician to the premises. 

Mr. CRUMPACKER. The absence of calling a physician? 

Mr. CAMPBELL of Kansas. That is the construction the 


committee put upon that when they were considering the bill. 
I will say the amendments I sent to the Clerk’s desk a moment 
ago I think remedy very largely the objections that have been 
raised by the gentleman from Indiana [Mr. CRUMPACKER]. 

Mr. CRUMPACKER.» I probably misinterpreted the bili as it 
was being read. 

Mr. CAMPBELL of Kansas. I will state for the information 
of the House that the purpose of this bill is to extend the pro- 
visions of laws that now exist so as to cover other communi- 
cable diseases than those named in the laws passed in 1890 
and 1902. 

The laws passed in those years only covered diphtheria, scar- 
let feyer, and typhoid fever, a law having been passed years 
before covering the case of smallpox. In addition to these, the 
law is to cover all communicable diseases in one law, and pro- 
vides for proper regulation and protection of the public against 
the spread of such diseases. 

Mr. CRUMPACKER. Well, then, the bill, as you have ex- 
plained it, means that the head of the family shall make the 
certificate defined in section 1. Now, where no physician has 
been called, or the physician that has been called is disabled, 
the head of the family must know, of course, that the patient 
is afflicted with one of those diseases before the penalty can be 
imposed upon him. Is that right? 

Mr. CAMPBELL of Kansas. I think that would be the 
proper construction of the law. 

EME; CRUMPACKER. It should be the necessary construc- 
tion. 

Mr. BABCOCK. If the gentleman will permit me, I will say 
it will be the necessary construction, because I have known of 
a case of smallpox being attended to five days by physicians this 
winter before they knew what it was and could report. 

Mr. CRUMPACKER. That is all right in relation to a physi- 
cian and head of the family, but you impose a penalty for fail- 
ure to report if they know the existence of the disease. 

g Mr. BABCOCK. The penalty can not lie unless they do 
know. 

Mr. CAMPBELL of Kansas. That would be a defense against 
the penalty provisions of the act. I move that the bill be laid 
aside with a favorable recommendation. 

The motion was agreed to. 

Mr. BABCOCK. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Mann, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration sundry bills, and had 
directed him to report the same, some with amendments and 
some without amendments, with the recommendation that the 
House do pass those without amendment, and agree to the 
amendments as to the others, and pass the bills as amended. 

The SPEAKER. The Clerk will report the first bill. 


FIRE DEPARTMENT. 


The first bill reported from the Committee of the Whole was 
the bill (H. R. 4464) to classify the officers and members of the 
fire department of the District of Columbia, and for other pur- 
poses, with amendments. . 

Mr. MADDEN. Mr. Speaker, I move to recommit this bill to 
the committee, with instructions to amend by striking out all 
after the word “ dollars” in line 22, then strike out all the re- 
mainder of lines 23, 24, and 25, and lines 1 and 2, on page 5, to 
and including the word “ dollars.” 

The SPEAKER. The gentleman from Illinois moves to re- 
commit with instructions, which the Clerk will report. 

Mr. BABCOCK. I do not think that motion is in order. 

The SPEAKER. The previous question has not been ordered. 
If the previous question had been ordered, the motion would not 
be in order until after the engrossment and third reading of 
the bill; but, as the previous question has not been ordered, the 
bill is open to full consideration, and this is one method of con- 
sideration, to move to recommit. The Clerk will report the 
motion. 

The Clerk read as follows: 

Page 4, line 22, after the word “ dollars,“ strike out the remainder 


of the line, all of lines 23, 24, and 25, and lines 1 and 2 on page 5 to 
and including the word“ dollars.“ 


Mr. MADDEN. Mr. Speaker, when the Committee on Appro- 
priations had under consideration the question of appropriat- 
ing for the fire department of the District of Columbia, the Com- 
missioners recommended an appropriation for one clerk in the 
fire department, at $1,200. This bill seeks to créate an addi- 
tional position of chief clerk, at $1,400 a year. 

Mr. CAMPBELL of Kansas. Mr. Speaker, did not the gen- 


tleman know at that time that the Commissioners were asking 
for a superintendent, at $4,000 a year? 
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Mr. MADDEN. No, sir; the gentleman did not know anything 
about it; and the Commissioners assured the Committee on Ap- 
propriations that one clerk at $1,200 was all that would be 
needed to properly perform the duties of the office. 

Mr, CAMPBELL of Kansas. Mr. Speaker, the statement 
made by the gentleman from Illinois, as coming from the Dis- 
trict Commissioners, is absolutely true; and if the provisions for 
superintendent of fire department in this bill had not been 
stricken out, the provision for chief clerk would not be in the 
bill. If we here provided for a general superintendent of the 
fire department at $4,000 a year, with a clerk at $1,500 a year, 
there would have been no necessity for the clerk that has been 
provided for in this bill, The Commissioners fully intended that 
there should be a superintendent with these clerks; and it is for 
that reason that they only asked $1,200 for one clerk for the 
engineer. We eliminated from the bill the provision for 
superintendent that was pending before the committee when the 
Commissioners appeared before the Committee on Appropria- 
tions and made the statement referred to. I say we eliminated 
the provision creating a superintendent of the fire department, 
and provided instead for a chief clerk, and in that way have saved 
the District $2,600 a year upon that one item. I sincerely hope 
the motion of the gentleman from Illinois will be voted down. 

Mr. MADDEN. Let us have a vote. 

The SPEAKER. The question is on the motion to recommit. 

The question was taken; and on a division (demanded by Mr. 
Mapven) there were—ayes 35, noes 76. 

Mr. MADDEN. Mr. Speaker, I make the point that there is 
no quorum present. 

Mr. SHACKLEFORD. Mr. Speaker, I make the point of or- 
der that the gentleman is filibustering. 

The SPEAKER. Well, up to this time it does not appear 
patent to the Chair. This is not a filibustering motion, anyway. 
There must be a quorum first. 

Mr. GAINES of Tennessee. Mr. Speaker, how does a man 
haye to look when he is filibustering? What are the physical 
symptoms? 

Mr. RUCKER. Mr. Speaker, I hope there will be no warrant 
issued. 

Mr. GAINES of Tennessee. It is not time yet, Mr. Speaker. 
It is not 6 o'clock. 

The SPEAKER (having counted the House). One hundred 
and ninety Members present; not a quorum. The doors will be 
closed ; the Sergeant-at-Arms will bring in the absentees. 

The question is on the motion of the gentleman from Illinois 
to recommit the bill. Those in favor of the motion will vote 
“yea,” those opposed to the motion will yote “nay,” those 
present and not voting will answer “ present;” and the Clerk 
will call the roll. 


JUNE 11, 
Sherley Smith, Wm. Alden Sulloway Watson 
Sherman Smyser Thomas, Ohio Weems 
Slayden Southwick Tirrell Wharton 
Slem ni ‘ownsend Wiley, N. J. 
Smal Spigh Volstead Wiliams 
Smith, Cal, Steenerson Wachter Wood, N. J. 
Smith, III. Sterling Valdo Woodyard 
Smith, lowa Stevens, Minn. Wallace Zenor 
. ANSWERED “ PRESENT "—21. 
Boutell Goebel Meyer Southard 
Burton, Ohio Greene Mouser Sparkman 
Clark, Mo. Hearst Pou ‘homas, N. C. 
De Armond Hermann Robinson, Ark. 
Dixon, Ind. Kline Shackleford 
Foss Lilley, Pa. Sims 
NOT VOTING—165. 
Acheson Dunwell Hunt Fojo 
Adams Dwight James Rainey 
Adamson Edwards Jenkins Randell, Tex. 
Andrus Ellis Johnson Ra 
Bankhead Fassett Jones, Va. Reid 
Bannon eld Kahn ' Rhinock 
Barchfeld Finley Ketcham Richardson, Ala. 
Bede Flack Kitchin, Claude Richardson, Ky. 
Beidler Fl Kitchin, Wm, W. Roberts 
Bennet, N. Y. Fordney 22 Samuel 
Bennett. Ky. Foster, Vt. Lam Schneebell 
Bingham Fowler Law Scott 
Blackburn French Le Fevre Scroggy 
Bonynge Fulkerson Legare Sibley 
Bowers Fuller Lester Smith, LAS 
Bowie Gaines, W. Va. Lever Smith, Md. 
Bradley Gar Lew Smith, Samuel W. 
Brantley Gardner, Mass. Lilley, Conn. Smith, Pa. 
Brooks, Colo, Garrett n Stanley 
Broussard Gilbert, Ky. Littauer Fer rr Tex. 
Brown Gill Little Sullivan, N. X. 
Burgess Glass Livingston Talbott 
Burke, Pa. Goldfogle Lloyd Tawney 
Burleigh Goulden Longwo Taylor, Ala. 
Burton, Del, Graham Lorimer Taylor, Ohio 
Byrd Gregg McCreary, Pa. Towne 
Calder Gronna McDermott Trimble 
Calderhead Grosvenor McLa Tyndall 
Candler udger McLain Van Duzer 
Chaney Hale McNary Van Winkle 
Clark, Fla. Hardwick Marshall Vreeland 
Cockran Haskins Michalek Wadsworth 
Cocks Ha Minor Wanger 
Cooper, Pa. Heflin Mondell Watkins 
Cromer Henry, Conn, Moon, Pa. Webber 
Davis, Minn, ill, Miss. Needham 
Dawes itt Olmsted Weisse 
Deemer Holliday Pa Welborn 
Dickson. III. Hopkins Palmer Wiley, Ala. 
Dixon, Mont. Howell, Utah Parker 
Dovener Hughes Patterson, N. C. 
Driscoll Humphreys, Miss. Patterson, Tenn. 


So the motion to recommit was not agreed to. 
The following pairs were announced: 
For the session: } 
Mr. WaNcER with Mr. ADAMSON, 


The question was taken; and there were—yeas 50, nays 144, 
answered present“ 21, not voting 165, as follows: 


YEAS—50. 


Beall, Tex. 


Gaines, Tenn. 


Mann 


Bell, Ga. Gillespie Moore na 
Bowersock Gillett, Mass. Patterson, S. C. Southall 
Broocks, Tex, Granger Pollard tafford 
Brundidge Henry, Tex. Powers Sullivan, Mass. 
Burleso Hoar xey Sulzer 
Butler, Tenn, Houston Robertson, La. Underwood 
Clayton Howard Rucker Webb 
Darragh Keliher Ruppert Wilson 
Davis, W. Va. Lawrence Russell Wood, Mo. 
Ellerbe Lee Ryan Young 
Fi Macon Shartel 
Floyd Madden Sheppard 
NAYS—144. 
Aiken Curtis Hogg McKinley, III. 
Alexander Cushman Howell, N. J. McKinney 
Allen, Me. Dale Hubbard MeMorran 
Allen, N. J. Dalzell Mahon 
Ames Davey, La. Hull Martin 
Davidson Humphrey, Wash. Maynard 
Bartholdt Dawson Jones, Wash. Miller 
Bartlett Denby Keifer oon, Tenn. 
tes Draper Kennedy, Nebr. Morrell 
Birdsall Dresser Kennedy, Ohio Mudd 
Bishop Esch Kinkat Murdock 
Brick Fletcher Klepper Murphy, 
Brownlow Foster, Ind. nopf Nevin 
Buckman Gardner, Mich, Knowland Norris 
Burke, S. Dak. Gardner, N. J. Lacey Olcott 
Burnett Garner Lafean Otjen 
Butler, Pa. Gilbert, Ind, Lamar Overstreet 
Campbell, Kans. Gillett, Cal. Landis, Chas. B. Padgett 
Campbell, Ohio Graff Landis, Frederick Parsons 
Capron Griggs Littlefield -ayne 
Cassel Hamilton Loud Pearre 
Chapman lay Loudenslager Perkins 
Cole Hayes Lovering í Prince 
Conner H MeCall Reeder 
per, Hepburn McCarthy Reynolds 
Cousins Higgins McCleary, Minn. Rhodes 
Crumpacker Hill, Conn. McGavin ives 
Currier liinshaw McKinlay, Cal. Rodenberg 


Mr. Foss with Mr. MEYER. 

Mr. BaaplEx with Mr. GOULDEN. 

Mr. Mouser with Mr. GARRETT. 

Until further notice: 

Mr. Haskins with Mr. Lever. 

SourHarp with Mr. HARDWICK., 

. WEEKS with Mr. STANLEY. 

Mr. WELBORN with Mr. GUDGER. . ? 
. Epwarps with Mr. Hitt of Mississippi, 
DEEMER with Mr. KLINE, 

Mr. VREELAND with Mr. GREGG. 

Mr. Gna Hau with Mr. PAGE. 

Mr. DRISCOLL with Mr. RANSDELL of Louisiana, 
Mr. Foster of Vermont with Mr. Pov. 

. Bennett of Kentucky with Mr. HOPKINS. 

. ANDRUS with Mr. THomas of North Carolina. 
Dovener with Mr. SPARKMAN. 

Mr. Hrrr with Mr, LEGARE. 

Mr. Hottmay with Mr. Wey of Alabama. 

Mr. Le Fevre with Mr. CLAUDE KITCHIN. 

Mr. Littey of Pennsylvania with Mr. GILBERT of Kentucky. 
. Moon of Pennsylvania with Mr. STEPHENS of Texas. 
For this day: 7 

. WapsworTH with Mr. TAYLOR of Alabama. 
Mr. Taytor of Ohio with Mr. Van DUZER. 

Mr. Van WINKLE with Mr. LAMB, 

Mr. SAMUEL W. Smite with Mr. WATKINS. 

„ ScHNEEBELI with Mr. PATTERSON of Tennessee. 
Ronknrs with Mr. WEISSE. 

„ PALMER with Mr. TRIMBLE, 

OL-Mstep with Mr. Surra of Kentucky. 

. NEEDHAM with Mr. Smira of Maryland. 

„ MoxpELL with Mr. RICHARDSON of Alabama. 
MARSHALL with Mr. RHINOCK. 


Mr. McCreary of Pennslyvania with Mr. Rem. 


Mr. LonewortH with Mr. TOW NE. 


1906. 


Mr. Littey of Connecticut with Mr. RANDELL of Texas. 

Mr. Law with Mr. Puso. 

Mr. Knapp with Mr. SULLIVAN of New York. 

Mr. Kercnam with Mr. MCDERMOTT. 

Mr. JENKINS with Mr. RAINEY. < 

Mr. HuecHes with Mr. Parrerson of North Carolina. 

Mr. HAUGEN with Mr. McNary. 

Mr. Hare with Mr. McLain. 

Mr. Gatnes of West Virginia with Mr. LITTLE. 

Mr. Forpney with Mr. Lewis. 

Mr. DUNWELL with Mr. LINDSAY. 

Mr. Drxon of Montana with Mr. JOHNSON. 

Mr. Dawes with Mr. HUNT. 

Mr. Cooper of Pennsylvania with Mr. GLASS. 

Mr. CALpERHEAD with Mr. GARBER. 

Mr. CALDER with Mr. GOLDFOGLE. 

Mr. Burtereu with Mr. Froop. Å 

Mr. Bourke of Pennsylvania with Mr, FINLEY, 

Mr. Brown with Mr. FIELD. 

Mr. Brooks of Colorado with Mr. Drxon of Indiana. 

Mr. BINGHAM with Mr. COCKRAN. 

Mr. BEILER with Mr. CLARK of Florida. 

Mr. Bepe with Mr. BYRD. 

Mr. Barcuretp with Mr. BOWIE. 

Mr. Apaars with Mr. BANKHEAD, 

Mr. AcHESON with Mr. Bowers. 

Mr. FuLLER with Mr. SHACKLEFORD. 

Mr. Benner of New York with Mr. LLOYD. 

Mr. Erus with Mr. BURGESS. 

Mr. BANNon with Mr. TALBOTT. 

Mr. Sistey with Mr. LESTER. 

Mr. Caney with Mr. ROBINSON of Arkansas. 

Mr. Lirraver with Mr. JAMES. 

Mr. Dickson of Illinois with Mr. WiLLram W. KITCHIN. 

Mr. Gronna with Mr. Ricuarpson of Kentucky. 

Mr. Kaun with Mr. Jones af Virginia. 

On this vote: 

Mr. Tawney with Mr. LIVINGSTON. 

Mr. Croster with Mr. Herrin. 

Mr. Bonynce with Mr. CANDLER., 

Mr. Frencu with Mr. BROUSSARD. 

Mr. McLacuian with Mr. SIMs. 

Until Thursday : 

Mr. Burton of Delaware with Mr. GILL. 

Next Monday until further notice: 

Mr. GROSVENOR with Mr. CLARK of Missouri. 

The result of the vote was then announced as above re- 
corded. 

The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

A bill (H. R. 14511) amendatory of an act entitled “An act to pro- 
vide for payment of rin ot on account of changes of de due to 
the construction of the Union Station, District of Columbia,” 

April 22, 1904. 

The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

A bill (H. R. 19682) authorizing the Commissioners of the District 
of Columbia to permit the extension and construction of railroad 
sidings in the District of Columbia, and for other purposes. 

The bili was ordered to be engrossed and read a third time; 
was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

A bill (S. 4170) to amend an act approved March 3, 1891, entitled 
“An act making appropriations to supply deficiencies in the appro- 
priations for the fiscal year ending June 30, 1891, and for prior years, 
and for other purposes. 

The bill was ordered to be read the third time; was read 
the third time, and passed. 

The SPEAKER. The Clerk will read the next bill. 

The Clerk read as follows: 

A bill (S. 59) providing for the establishment of a uniform build- 
st ane on streets in the District of Columbia less than 90 feet in 
w . 

The bill was ordered to be read a third time; was read the 
third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 


A bill (H. R. 17452) to pronon for the art font of damages on 
account of changes of grade due to the elimination of grade crossings 


approved 
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on the line of the Philadelphia, Baltimore and Washington Railroad 
Company. 

The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 

The SPEAKER. The Clerk will read the next bill. 

The Clerk read as follows: 


A bill (H. R. 16868) for the prevention of scarlet fever, diphtheria, 
measles, whooping cough, chicken pox, epidemic cerebro-spinal menin- 
gitis, and typhold fever in the District of Columbia, 

The committee amendments were considered and agreed to. 

The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 


NICOLA MASINO. 


Mr. BABCOCK. Mr. Speaker, I would like to ask that the 
act (S. 2270) for the relief of Nicola Masino, of the District of 
Columbia, be considered in the House as in Committee of the 
Whole, 

The SPEAKER. The gentleman from Wisconsin asks unan- 
imous consent that the act S. 2270 be considered in the House 
as in Committee of the Whole. Is there objection? 

There was no objection. 

The Clerk read as fellows: - 

Be it enacted, etc., That all real estate lying in the District of Co- 
lumbia heretofore purchased by and convey to Nicola Masino, of 
said District, prior to the passage of this act, be relieved and exempted 
from the operation of an act entitled “An act to restrict the ownershi 
of real estate in the Territories to American citizens,” approved Mare 
8, 1887, and all forfeitures incurred by force of said act are in respect 
of such real estate hereby remitted. 


The SPEAKER, The question is on the third reading of the 


Senate bill. 
The bill was ordered to be read a third time, read the third 


time, and passed. 


JOHN C. RIVES, DECEASED. 


Mr. BABCOCK. Mr. Speaker, I call up the bill (S. 4876) to 
quitclaim all the interests of the United States of America in 
and to a certain lot of land lying in the District of Columbia 
and State of Maryland to heirs of John C. Rives, deceased. and 
I ask unanimous consent that the bill may be considered in the 
House as in the Committee of the Whole. 

The SPEAKER. The gentleman from Wisconsin calls up a 
bill and askes unanimous consent that it may be considered iu 
the House as in Committee of the Whole. Is there objection? 

There was no objection. ` 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and required to grant and convey unto the heirs and 
assigns of John C. Rives, deceased, of the State of Maryland, all the 
right, title, and interest of the United States in and to a certain lot of 
land lying partly in the District of Columbia and the State of ME 
land, consisting of about 52 acres, more or less, as described in the will 
of the said John C. Rives, 

With the following amendment: 


That the United States hereby relinquishes all the right, title, and 
interest it may have acguired by the will of John C. Rives, deceased, 
in and to a certain lot of land lying partly in the District of Columbia 
and partly in the State of Maryland, consisting of about 52 acres, more 
or less, as described in the will of said testator. 


The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was agreed to. 

The SPEAKER. The question now is on the third reading of 
the Senate bill as amended. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

The SPEAKER. Without objection, the title will be amended 
so as to read: “An act to relinquish all the interest of the 
United States of America in and to a certain lot of land lying 
in the District of Columbia and State of Maryland formerly 
belonging to John C. Rives, deceased.” [After a pause.] The 
Chair hears no objection, and it is so ordered. 


CHANGING NAME OF DOUGLAS STREET. 


Mr. BABCOCK. Mr. Speaker, I call up the bill (S. 4268) 
changing the name of Douglas street to Clifton street, which I 
send to the desk and ask to have read. : 

The Clerk read as follows: 

Be it enacted, etc., That from and after the passage of this act the 
street extending from Fourteenth street west to University place, in 
the District of Columbia, now known as Douglas street, shall be known 
and designated as Clifton street. 


The SPEAKER. The question is on the third reading of the 
Senate bill. 

The question was taken; and the bill was ordered to a third 
reading, read the third time, and passed. 
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STREET RAILWAY COMPANIES TO SPRINKLE CERTAIN PORTIONS OF 
STREETS IN WASHINGTON, D. C. - 


Mr. BABCOCK. Mr. Speaker, I call up the bill (H. R. 18716) 
to extend the authority of the Commissioners of the District of 
Columbia over all street railway companies operating in the 
streets of the city of Washington, which I send to the desk and 
ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That the Commissioners of the District of Colum- 
bia are hereby authorized and directed to require hereafter, by appro- 
priate regulations, all street railway companies operating in the District 
of Columbia to sprinkle, at such times as the Commissioners may deem 
necessary, all that rtion of the streets or avenues wi e fire 
limits of the city of Washington occupied by their tracks and lying 
between the exterior rails of the tracks of such roads and for a dis- 
my ig 2E yot less than 2 feet from and exterior to such tracks on each 
side thereof. 

Sec. 2. That after promulgating the regulations herein authorized 
and reguired, should any street railway company in the District of 
Columbia fail or refuse to comply therewith, the Commissioners shall 
cause said sprinkling to be done as other sprinkling of the streets is 
done in the District of Columbia and collect the cost of doing said 
work from said railway e sere in the same manner as the cost of 
layin avements between the rails and tracks of street railways as 
eer, for in section 5 of “An act providing a ent form of 
government for the District of Columbia,“ approved June 11, 1878. 


With the following amendment: 


Insert, after the word “thereof,” line 1, page the following: 

“The water for said be gp nc shall be furnished the said railway 
companies by the District of Columbia free of cost.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question now is on the engrossment 
and third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time; 
read the third time, and passed. 


EXTENSION OF KALORAMA ROAD. 


Mr. BABCOCK. Mr. Speaker, I call up the bill (H. R. 130) 
authorizing the extension of Kalorama road NW., as unfin- 
ished business. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk reported the title of the bill. 

Mr. BABCOCK. Mr. Speaker, I desire now to offer the fol- 
lowing amendment as a substitute, which I send to the Clerk’s 
desk and ask to have read. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert in lieu thereof 


road 


feet. 
“Spc. 2. That the sum of $300, or so much thereof as may be nec- 
out of the revenues of the District of 
funds for the costs and expenses of 
the condemnation 8 en pursuant hereto, to be repaid to 
the District of Columbia from the assessment for benefits when the 
same are collected, and a sufficient sum te ey the amounts of all 
ju ents and awards is hereby appropriated out of the revenues of 
the District of Columbia.” 


The SPEAKER. The question is on agreeing to the amend- 


ment. 

Mr. GAINES of Tennessee. Mr. Speaker, I should like to ask 
the gentleman if this is a further extension of this Kalorama 
avenue? 

Mr. BABCOCK. No; that was the bill that was considered 
some three months ago in Committee of the Whole and reported 
favorably to the House. Since then Congress has passed a bill 
providing for all cases of street opening, which it does now un- 
der the statute, and all that Congress has to do is simply to 
direct the Commissioners to proceed under the Jaw. 

Mr. GAINES of Tennessee. The gentlemen will remember 
that the Kalorama avenue extension bill seemed to be a specialty 
and was considered here for some time; we discussed it for 
quite a while. As I remember it, we passed that bill. I ob- 
jected to it and suggested certain changes that should be made 
to it. 

Mr. BABCOCK. It passed the Committee of the Whole, but 
it has been on the Calendar as unfinished business, and was 
left there on account of legislation pending before Congress 
making a permanent provision for the opening of streets. 

Mr. GAINES of Tennessee. We haye passed a general bill 
since, 

Mr. BABCOCK. Yes. 

Mr. SIMS. I would like to ask the gentleman if it is a fact, 
also, on account of the objection made to a special law at that 


time that this general bill was jntroduced and passed as the 
fruit of that discussion? 

Mr. BABCOCK. ‘That is correct. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read the 
third time; was accordingly read the third time, and passed. 


AMENDING THE DISTRICT CODE RELATING TO INTEREST AND USURY. 


Mr. BABCOCK. Mr. Speaker, I ask consideration of the bill 
H. R. 14806. 
The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: 
A bill (H. R. 14806) to amend the Code of Law for the District of 
Columbia relating to interest and usury. 


Be it enacted, etc., That chapter 34 of the Code of Law for the Dis- 
trict of Columbia, enacted March 3, 1901, as well as all acts and parts 
of acts amendatory thereof in so far as the same may be inconsistent 
herewith, betamended by striking out section 1180 of said chapter 34 
and inserting in said chapter 34 the following: 

“Sec. 1180. WHat is usury?—If any person or corporation shall 
contract in the District verbally to pay a greater rate of interest than 
6 per cent per annum, or shall contract in writing to pay a greater rate 
than 10 per cent per annum, the creditor shall forfeit the whole interest 
so contracted to be received: Provided, That nothing in this chapter 
contained shail be held to repeal or affect the act of Congress approved 
March 2, 1889, relating to pawnbrokers.“ 

“Sec, 1180a. PUNISHMENT OF usukx.—Exery person, firm, associa- 
tion, joint stock company or veal aa oars and every officer, or agent of 
such firm, association, joint stock company or corporation who, joint! 
or severally, directly, or indirectly, receives, or causes to 


be received, 
any interest, disco 


unt, or consideration upon a loan or forbearance of 
any money, goods, or ron in action, whether with or without the 
plenss or security of n ble or nonnegotiable paper, bond, bill, or 
nstrument in writing, chattels, expectant or contingent estates, lega- 
cies, annuities, or any interest in or concerning real, personal, or ed 
property, or in any other way, in whatever form such interest, dis- 
count, or consideration may be concealed, and whether such interest, 
discount, or consideration may be charged by way of commissions, 
attorneys’ fees, brokerage charges, expenses of the loan, and the like, 
or in any other way, at a rate greater than is provided for in the fore- 
going section, shall be d of a misdemeanor and shall be punished, 
upon conviction, by a of not more than $200 or by imprisonment 
for not more than six months.” 


The committee amendment was read, as follows: 
Page 2, strike out all beginning with line 6 and ending with line 25. 


Mr. CRUMPACKER. Mr. Speaker, I would like to know 
something about this bill. I got the impression, during the 
course of its reading, that if a party agrees verbally, orally, to 
pay a rate of interest in excess of 6 per cent that that would 
be usury and he would forfeit all interest. What was that pro- 
vision about the verbal promise? 

Mr. OLCOTT. Mr. Speaker, I say to the gentleman I think 
he has confounded provisions of the bill as originally introduced 
with the provisions of the bill as reported from the com- 
mittee. The bill as now reported by the committee merely 
provides that it shall be usury. Let me read the bill: 

If any person or corporation shall contract in the District verball 
to pay a greater rate of interest than 6 per cent per annum, or shall 
contract in eae to pey a greater rate than 10 per cent annum, 
the creditor shall forfeit the whole interest so contracted to received. 

That is the only penalty for usury in the bill as reported from 
the committee. 

Mr. CRUMPACKER. That is the only penalty in the bill? 

Mr. OLCOTT. That is the only penalty reported by the com- 
mittee. 

Mr. CRUMPACKER. I do not at all like the policy of pro- 
viding for usury for what you term “verbal agreements” to 
pay, because they are so subject to misunderstanding and con- 
troversy. There ought to be no usury or an excessive interest 
unless the contract is in writing, and there ought not to be any 
rate of interest except one fixed by law unless the contract be 
put in writing fixing it at another rate. I do not like that plan 
at all of providing for usury in a yerbal agreement. You can 
see how it will give rise to all kinds of controversies and mis- 
understandings in relation to questions of fact. 

Mr. OLCOTT. Of course I appreciate that is a matter of 
opinion. As a matter of fact, this section 1180 has been rather 
inconsistent with other sections of the Code, Nos. 1178 and 1179. 
It seemed to the committee, after considering the matter, I 
think, with a considerable amount of care, that this provision 
was safe in view of the fact that we made the only penalty for 
usury the forfeiture of the excessive interest agreed to be paid. 

Mr. CRUMPACKER. Now, the gentleman can readily see 
how it will give rise to all kinds of controyersies and contests 
in the courts. There will be the testimony of one witness, one 
party against the other, and it will be a fruitful source of liti- 
gation. I do not like the policy, and I arose to make the in- 
quiry because I thought there was some penal provision in con- 
nection with the subject of usury. 

Mr. OLCOTT. In the bill as originally introduced there were 
penal provisions contained. The committee were almost unani- 
mously opposed to that. I will say in this connection that we 
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had considerable discussion, and I think that in the discussion 
I rather took the position that the gentleman is now taking. 
I think, however, that this can do no serious harm, because the 
sole punishment is the forfeiture of the interest. Where more 
than 10 per cent is reserved in a written contract this proposed 
law applies, so that the matter of proof is simple. 

Mr. CRUMPACKER. Why did you fix the maximum amount 
in the written contract at 10 per cent? 

Mr. OLCOTT. In order to make the provision in section 
1180 consistent with the provisions of other sections of the code 
relating to the same matter. 

Mr. CRUMPACKER. The contract rate fixed by the law in 
the District is 10 per cent. 

Mr. OLCOTT. Yes. 

Mr. CRUMPACKER,. And that is the highest rate I know 
of in the eastern part of the country. 

Mr. OLCOTT. Section 1179 of the code, under the title 
“Express contracts,” reads: 

The parties to a bond, bill, promissory note, or other instrument of 
writing for the payment of money at ge ese time may contract 


therein for the payment of interest on principal amount thereof 
at any rate not exceeding 10 per cent per annum. 


And as we did not wish to change the organic law, so to 
speak, of the District, we thought this was proper. 

Mr. CRUMPACKER, I think the maximum rate might 
have been made 8, but I will not make any objection. 

Mr. McCARTHY. I would like to ask why you distinguish 
between a rate in an oral contract and a written one. You 
limit it to 6 per cent in an oral contract and 10 per cent in a 
written contract. Why that distinction? ° 

Mr. OLCOTT. I would say in regard to that that we con- 
- sidered it was probable that if a person is willing to pay 10 
per cent and contract for such payment in writing, he probably 
had more time to take into consideration the amount of interest 
he was willing to pay for the use of money. That was all. 

Mr. McCARTHY. The legal rate as now fixed by law in this 
District is 10 per cent? 

Mr. OLCOTT. Oh, no. The legal rate is 6 per cent, but you 
can contract in writing for an amount up to 10 per cent, and 
if no interest whatever is mentioned obligations bear 6 per 
cent. 

Mr. McCARTHY. That is all right. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 2 

The questlon was taken; and the amendment was agreed to. 

The SPEAKER. The question is on the passage of the bill. 

The question was taken; and the bill as amended was or- 
dered to be engrossed and read a third time; and it was ac- 
cordingly read the third time, and passed. 


SALARIES OF TEACHERS. 


The SPEAKER laid before the House the bill (H. R. 18442) 
entitled “An act to fix and regulate the salaries of teachers, 
school officers, and other employees of the board of education of 
the District of Columbia,” with sundry Senate amendments. 

Mr. BABCOCK. Mr. Speaker, I ask that the House non- 
concur in the Senate amendments and ask for a conference. 

The SPEAKER. The gentleman from Wisconsin [Mr. BAB- 
cock] moves that the House nonconcur in the Senate amend- 
ments and ask for a conference. 

Mr. UNDERWOOD. Mr. Speaker, I would like to ask the 
gentleman whether there is any amendment to this bill creating 
a new office or increase of salaries, or making an appropriation 
from the Treasury? 

Mr. BABCOCK. I understand there is one creating a new 
office, which the House committee would not concur in. 

Mr. Speaker, I ask unanimous consent that the House non- 
concur in the Senate amendments and ask for a conference. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent that the House nonconcur in the Senate amend- 
ments and ask for a conference. Is there objection? 

There was no objection. 

The SPEAKER announced the following conferees: Mr. Mor- 
RELL, Mr. GREENE, and Mr. MCLAIN. 

Mr. BABCOCK. Mr. Speaker, I move to reconsider the vote 
by which the several bills on the District Calendar were passed, 
and to lay that motion on the table. = 

The SPEAKER. Without objection, it will be so ordered. 

There was no objection. 


LEAVES OF ABSENCE, 


By unanimous consent, leave of absence was granted as fol- 
lows: : 

To Mr. WEEBER, for one day, on account of important business, 

To Mr. Epwakrps, indefinitely, on account of serious illness in 
family. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message from the President of the United States was com- 
municated to the House of Representatives, by Mr. BARNEs, one 
of his secretaries, who informed the House of Representatives 
that the President had approved and signed bills and joint 
resolution of the following titles: 

On June 4: 

H. R. 16672. An act to punish the cutting, chipping, or boxing 
of trees on the public lands; 

H. R. 16950. An act to enlarge the authority of the Missis- 
sippi River Commission in making allotments and expenditures 
of funds appropriated by Congress for the improvement of the 
Mississippi River; and 

H. R. 17758. An act permitting the building of a dam across 
the 3 River in the county of Morrison, State of Min- 
nesota. 

On June 5: 

H. R. 5217. An act for the relief of Agnes W. Hills and Sarah 
J. Hills; and 

II. R. 17507. An act to open for settlement 505,000 acres of 
land in the Kiowa, Comanche, and Apache Indian reservations, 
in Oklahoma Territory. 

On June 6: 

II. R. 8952. An act for the relief of the trustees of Weir's 
Chapel, Tippah County, Miss. ; 

H. R. 1133. An act granting a pension to Mary Lockard; 

H. R. 4222. An act granting a pension to Otto Boesewetter ; 
R. 4888. An act granting a pension to Laura Hilgeman; 
R. 4406. An act granting a pension to Albert M. Ryan; 
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. An act granting a pension to Elizabeth Kohler; 
An act granting a pension to Rachel L. Bartlett; 
1303. An act granting a pension to Joseph Matthews; 
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12194. An act granting a pension to Minnie Irwin; 
2561. An act granting a pension to Francis M. Mc- 


2653. An act granting a pension to Sarah Adams; 
R. 12807. An act granting a pension to Nancy Ann Gee; 
12874. An act granting a pension to Sarah Ellen Dick- 
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. R. 13024. An act granting a pension to William J. Beach; 
R. 13421. An act granting a pension to John W. Wabrass; 
R. 13575. An act granting a pension to Francis Bell; 
3622. An act granting a pension to Mary Cochran ; 

7 3704. An act granting a pension to Ann Dewier; 

. 13713. An act granting a pension to Allison W, Pollard; 
0 5032. An act granting a pension to Milton Diehl; 
5243. An act granting a pension to Artemesia T. Hus. 
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5486. An act granting a pension to William H. M. Car- 
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5490. An act granting a pension to Mary E. Darcy; 

R. 15523. An act granting a pension to Jose M. Lucero, 

Vasario Lucero; 

. 15588. An act granting a pension to Hester Hyatt; 

5695. An act granting a pension to John T, Wagoner; 
5807. sa act granting a pension to Catharine Arnold; 

15855. act granting a pension to Will E. Kayser; 

5 6173. An act granting a pension to Sarah Smith; 

. 16267. An act granting a pénsion to Catharine Piper; 

a 6320. An act granting a pension to Esther M. Noah; 

6390. An act granting a pension to Katharine Part- 
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R. 16627. An act granting a pension to Delilah Moore; 
6681, An act granting a pension to Gustave Bergen; 
6704. An act granting a pension to Lucy C. Strout; 

. An act granting a pension to Cornelia Mitchell; 
An act granting a pension to Edith F. Morrison; 
An act granting a pension to Rhoda Munsil; 

. An act granting a pension to Alice Garvey; 
7308. An act granting a pension to Margaret E. Eve- 
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. R. 17548. An act granting a pension to David J. Bentley; 
R. 17558. An act granting a pension to Lizzie H. Prout; 

An act granting a pension to Harriet A. Morton; 
1. An act granting a pension to Sarah A. Thompson; 
An act granting a pension to Ellen E. Leary; 
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. An act granting a pension to Charles E. Benson; 
An act granting a pension to Wincy A. Lindsay ; 
. An act granting a pension to Emily Compton; 
An act granting a pension to James J. Winkler; 
An act granting a pension to Isaac Cope; 
Š 18169. An act granting a pension to Margaret Stevens; 
549. An act granting an increase of pension to Charles 
W. Storr, a 
H. R. 718. An act granting an increase of pension to Hamilton 
D. Brown; 
H. R. 735. An act granting an increase of pension to Frank L. 
Fornshell ; 
H. R. 1182. An act granting an increase of pension to Ezekiel 
Bridwell; 
H. R. 1192. An act granting an increase of pension to George 
B. Hess; 
H. R. 1413. An act granting an increase of pension to John 
Crawford; 
H. R. 1482. An act granting an increase of pension to Philip 
Cook ; 
H. R. 1547. An act granting an increase of pension to William 
A. Olmsted ; 
H. R. 1557. An act granting an increase of pension to Frank 
J. Oatley ; 
H. R.1719. An act granting an increase of pension to William 
N. Whitlock ; 
H.R. 1768. An act granting an increase of pension to George 
W. Childers ; 
H, R. 1946. An act granting an increase of pension to James 
A. Sproull; ` 
II. R. 2155. An act granting an increase of pension to William 
H. Smith; 
II. R. 2168. An act granting an increase of pension to William 
Bridges; 
II. R. 2226. An act granting an increase of pension to George 
F. Long; 
H. R? 2234. An act granting an increase of pension to Jacob 
W. Gersteneker ; 
H. R. 2791. An act granting an increase of pension to Mary E. 
Adams; 
H. R. 2816. An act granting an increase of pension to James 
C. Town; 
II. R. 3227. An act granting an increase of pension to Isaac 
Tuttle; 
H. R. 3345. An act granting an increase of pension to Chris- 
tina White; 
H. R. 3686. An act granting an increase of pension to Henry 
R. Cowan; 
H. R. 3694. An act granting an increase of pension to Joseph 
D. Emery ; 
II. R. 4240. An act granting an increase of pension to James 
F. Chipman; 
H. R.4244. An act granting an increase of pension to John 
Spaulding; 
H. R. 4363. An act granting an increase of pension to Thomas 
D. Campbell ; 
II. R. 4594. An act granting an increase of pension to Joshua 
S. Ditto; 
II. R. 4595. An act granting an increase of pension to Thomas 
H. Tallant; 
H. R. 4625. An act granting an increase of pension to Ander- 
son J. Smith; 
II. R. 4743. An act granting an increase of pension to Hiram 
N. Goodell ; 
H. R. 4745. An act granting an increase of pension to Henry 
D. Stiehl; 
II. R. 4965. An act granting an increase of pension to Samuel 
P. Holland; 
H. R. 5048. An act granting an increase of pension to William 
A. Failer; 
H. R. 5222. An act granting an increase of pension to Lewis R. 
Stigman ; 
H. R. 5571. An act granting an increase of pension to William 
Cary 
I. R. 5732. An act granting an increase of pension to Elias C. 
Kitchin ; 
H. R. 5804. An act granting an increase of pension to Joseph A. 
Noyes; 
II. R. 6061. An act granting an increase of pension to William 
H. Chapman ; 
II. R. 6111. An act granting an increase of pension to Edwin 
R. Steenrod ; 
H. R. 6112. An act granting an increase of pension to Edmund 
Fish; 


H. R. 6114. An act granting an increase of pension to Andrew 
J. Douglass; 

H. R. 6490. An act granting an increase of pension to William 
H. Gilbert; 

H. R. 6498. An act granting an increase of pension to Isaac 
C. France; 

H. R. 9546. An act granting an increase of pension to Samuel 
A. White; 

H. R. 6578. An act granting an increase of pension to James 
B. McWhorter ; 

H. R. 6776. An act granting an increase of pension to Stephen 
C. Smith; 


= 85 R. 6865. An act granting an increase of pension to Charles 
Voss; 

H. R. 6912. An act granting an increase of pension to Charles 
H. Weaver; 
. 5 55 7419. An act granting an increase of pension to James 

cott; 

H. R. 7498. An act granting an increase of pension to Mary 
Hanson; 

H. R. 7500. An act granting an increase of pension to John 
McCandless ; 

H. R. 7854. An act granting an increase of pension to James 
E. Kemp; 
san R. 7876. An act granting an increase of pension to Julius 

er; 

H. R. 8091. An act granting an increase of pension to John 
Coughlin ; 

H. R. 8138. An act granting an increase of pension to Similde 
E. Forbes ; 

H. R. 8479. An act granting an increase of pension to Nellie 
A. Batchelder ; 

H. R. 8547. An act granting an increase of pension to John 
W. Madison ; 


H. R. 8650. An act granting an increase of pension to Sewell 
F. Graves; 

H. R. 8662. An act granting an increase of pension to Edward 
F. Paramore; 

H. R. 8716. An 
L. Coffey ; 

H. R. 8737. An act granting an increase of pension to Horace 
A. Manley: 

H. R. 8771. An act granting an increase of pension to Florence 
Sullivan ; 

H. R. 9034. An 
F. McCauley ; 

H. R. 9138. An 
L. Rockwood ; 

H. R. 9375. An act granting an increase of pension to Charles 
H. McKenney: 

H. R.9529. An act granting an increase of pension to William 
Gibson ; 

H. R. 9812. An act granting an increase of pension to Joseph 
B. Newberry ; 

H. R. 9923. An act granting an increase of pension to Joseph 
J. Mishler ; 

H. R. 10008. An act granting an increase of pension to James 
W. Dorman; 

II. R. 10029. An act granting an increase of pension to Abram 
Higbee ; 

H. R. 10246. An act granting an increase of pension to John 
Harrison; 

II. R. 10257. An act granting an increase of pension to Samuel 
Deems ; 

H. R. 10318. An act granting an increase of pension to James 
F. Hollett ; 

H. R. 10319, An act granting an increase of pension to Harvey 
Deal; 

H. R. 10524. An act granting an increase of pension to Eben- 
ezer W. Akerley ; 

H. R. 12842. An act granting an increase of pension to Wil- 
liam J. Drake; 

H. R. 13026. An act granting an increase of pension to 
J. Bailey Orem; 

H. R. 13030. An act granting an increase of pension to John 
C..Heney ; 

H. R. 13047. An act granting an increase of pension to Walter 
Saunders ; 

H. R. 13000. An act granting an increase of pension to Henry 
De Graff; 

H. R. 18077. An act granting an increase of pension to James 
S. Prose; 

II. R. 13111. An act granting an increase of pension to Lewis 

Perkins; 


act granting an increase of pension to John 


act granting an increase of pension to Mary 


act granting an increase of pension to Aaron 
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See 13140. An act granting an increase of pension to Jesse 
Howe; 

H. R. 13227. An act granting an increase of pension to Robert 
Blancett; 

H. R. 13228. An act granting an increase of pension to Au- 
gustus Hathaway; 

H. R. 13229. An act granting an increase of pension to Sarah 
E. Holland; 
San R. 13232. An act granting an increase of pension to Pennia 

wens; 

H. R. 13233. An act granting an increase of pension to Jesse 
A. B. Thorne; 

H. R. 13236. An act granting an increase of pension to Wil- 
liam Haines; 

H. R. 13326. An act granting an increase of pension to Au- 
gustus McDaniel; 

H. R. 13337. An act granting an increase of pension to Joseph 
W. Harsh; 

H. R. 13465. An act granting an increase of pension to Ele- 
anor Gregory ; 

H. R. 13469. An act granting an increase of pension to Michael 
Davy, alias James Byron; 

H. R. 13493. An act granting an increase of pension to Eliza- 
beth J. Meek ; 

H. R. 13506. An act granting an increase of pension to Julia 
A. Bachus; 
8 H. R. 13507. An act granting an increase of pension to Thomas 

rowley; 

H. R. 13535. An act granting an increase of pension to Wil- 
liam Kelly; 

H. R. 13577. An act granting an increase of pension to Ellen 
M. Van Brunt; 

H. R. 18679. An act granting an increase of pension to Joseph 
Nobinger; 

H. R. 13689, An act granting an increase of pension to Wil- 
liam S. Newman; 

H. R. 13809. An act granting an increase of pension to James 
P. Tucker; 

H. R. 13861. An act granting an increase of pension to Wil- 
helm Dickhoff ; 

H. R. 13877. An act granting an increase of pension to Juan 
Canasco ; 

II. R. 13882. An act granting an increase of pension to Levi 
L. Price; 

H. R. 13923. An act granting an increase of pension to Martin 
Dayhuff; 

H. R. 13979. An act granting an increase of pension to Eme- 
line A. Stewart; 

H. R. 13991. An act granting an increase of pension to Wiley 
H. Dixon; 

H. R. 14072. An act granting an increase of pension to George 
W. Reeder: 

H. R. 14108. An net granting an increase of pension to John 
S. Melton: 

H. R. 14118. An act granting an increase of pension to Ed- 
ward Delaney; 

II. R. 14142. An act granting an increase of pension to James 
A. Scrutchfield ; 

II. R. 14169. An act granting an increase of pension to Bettie 
Stern; 

II. R. 14198. An act granting an increase of pension to William 
T. Stewart; 

H. R. 14200. An act granting an increase of pension to John 
K. Dalzell; 

H. R. 14237. An act granting an increase of pension to Isaac 
Kindle; 

H. R. 14828. An act granting an increase of pension to Charles 
XI. Mears; 

H. R. 14391. An act granting an increase of nfl magn to Frank- 
lin Cooley ; 

H. R. 14470. An act granting an increase of pension to William 
A. Braselton ; 

H. R. 14490. An act granting an increase of pension to Martha 
A. Kenney ; 

H. R. 14493, An act granting an increase of pension to Henry 
Gentles, alias Henry Hopner ; 

H. R. 14504. An act granting an increase of pension to Aaron 
P. Seeley ; 

H. R. 14539. An act granting an increase of pension to Louis 
C. Robinson; 

II. R. 14545. An act granting an increase of pension to Eliza 
L. Nixon; 

H. R. 14660. An act granting an increase of pension to Daniel 
M. Philbrook + 
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H. R. 14731. An act granting an increase of pension to Ezra 
H. Wiggins; 

H. R. 14736. An act granting an increase of pension to Isaac 
C. Smallwood ; 

IL R. 14745. An act granting an increase of pension to Fred- 
erick B. Walton; 

H. R. 14801. An act granting an increase of pension to Thomas 
Armstrong ; 

H. R. 14827. 
K. Stewart; 

H. R. 14839. 
McManis; 

H. R. 14854. 
riet Howard; 

H. R. 14861. 
W. Ray; 
15 R. 14955. An act granting an increase of pension to Eliza 
Moore; 

II. R. 14980. An act granting an increase of pension to Mat- 
thew H. Bellomy; 
10 P R. 14982. An act granting an increase of pension to Isaac 

ong; 
a = E 14994. An act granting an increase of pension to Daniel 
oslyn ; 

= i ee An act granting an increase of pension to John 

. Smith; 
= 5 An act granting an increase of pension to George 

. Wood; 

H. R. 15003. An act granting an increase of pension to James 


An act granting an increase of pension to William 
An act granting an increase of pension to James 
An act granting an increase of pension to Har- 


An act granting an increase of pension to Dennis 


Gray; 
i H. R. 15058. An act granting an increase of pension to Enoch 
tector; 

H. R. 15064. An act granting an increase of pension to Jacob 
Wagenknecht ; 

H. R. 15102. An act granting an increase of pension te William 
H. Ryckman; 
z 55 R. 15147. An act granting an increase of pension to Joseph 

. Teas; 

H. R. 15149. An act granting an increase of pension to Wil- 
liam W. Ferguson; 

a R. 15152. An act granting an increase of pension to Mary 
T. Corns; 

H. R. 15178. An act granting an increase of pension to Ma- 
tilda Morrison ; 

H. R. 15180. An act granting an increase of pension to 
Amanda Pitman; 

H. R. 15201. An act granting an increase of pension to Ed- 
ward O'Shea ; 

II. R. 15206. An act grauting an increase of pension to Peter 
G. Thompson ; 
10 II. R. 15229. An act granting an increase of pension to Edwin 

owes; 

H. R. 15233. An act granting an increase of pension to Wil- 
liam G. Westover; 

H. R. 15272. An act granting an increase of pension to Pat- 
rick Mooney; 

H. R. 15274. An act granting an increase of pension to Ed- 
ward W. Bell; 

H. R. 15275. An act granting an increase of pension to Jebu 
1 855 tin; 

. R. 15305. An act granting an increase of pension to Ezra 

II. N : 

H. R. 15316. An act granting an increase of pension to James 
McKelvy; 

H. R. 15 5355. An act granting an increase of pension to George 
M. Dailey ; 

H. R. 15418. An act granting an increase of pension to Samuel 
P. Sargent; 

H. R. 15450. An act granting an increase of pension to Vir- 
ginia J. D. Holmes; 

H. R. 15459. An act granting an increase of pension to Dru- 
cillas A. Massey; 

II. R. 15495. An act granting an increase of pension to Job B. 
Sanderson; 

II. R. 15499. An act granting an increase of pension to Elias 
Andrew ; 

H. R. 15500. An act granting an increase of pension to John 
W. Thomas; 

MH. R. 15501. An act granting an increase of pension to Eliza- 
beth Parks; 

H. R. 15539. An act granting an increase of pension to John 
MeConnell ; 
es 15565. An act granting an increase of pension to Josiag 

ng; 


&288 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 11, 


H. R. 15566, An act granting an increase of pension to An- 
drew F. Kreger; 

H, R. 15592. An act granting an increase of pension to Levi 
H. Townsend; 

H. R. 15614. An act granting an increase of pension to Clark 
Cornett; 

H. R. 15632. An act granting an increase of pension to Joseph 
B. Sanders; 

H. R. 15634. An act granting an increase of pension to Samuel 
M. Reese; 

H. R. 15641. An act granting an increase of pension to Eli 
Woodbury ; 

H. R. 15675. An act granting an increase of pension to Harley 
Mowrey ; 

H. R. 15682. An act granting an increase of pension to Han- 
nah M. Hayes; 

H. R. 15748. An act granting an increase of pension to Jacob 
R. Deckard; 

H. R. 15761. An act granting an increase of pension to La- 
fayette North; 

H. R. 15762. An act granting an increase of pension to Har- 
mon Freeman, alias Harmon Storme; 

II. R. 15768. An act granting an increasé of pension to Mary J. 
Halbert ; 

H. R. 15783. An act granting an increase of pension to George 
W. Sutton; é 

H. R. 15819. An act granting an increase of pension to Wil- 
liam T. Burgess; - 

H. R. 15854. An act granting an increase of pension to Phillip 
Schloesser ; 

H. R. 15867. An act granting an increase of pension to Annie 
M. Stevens; 

H. R. 15886. An act granting an increase of pension to John 
Misner ; 

H. R. 15925. An act granting an increase of pension to Abra- 
ham Walker; ` 

H. R. 15932. An act granting an increase of pension to Hartley 
B. Cox; 

H. R. 15948. An act granting an increase of pension to Wil- 
liam D, Jones; 

H. R. 15972. An act granting an increase of pension to Thomas 
J. Smith; 

II. R. 15977. An act granting an increase of pension to Mary 
E. Ramsey; 

H. R. 16044. An act granting an increase of pension to John C. 
Lindsey ; 

H. R. 16098. An act granting an increase of pension to Fred- 
erick Fenz; 

II. R. 16165. An act granting an increase of pension to Morris 
Smith ; 

H. R. 16174. An act granting an increase of pension to John 
Williamson ; 

H. R. 16186. An act granting an increase of pension to Wil- 
liam T. A. H. Boles; 

II. R. 16193. An act granting an increase of pension to Daniel 
Shrader ; 

H. R. 16220. An act granting an increase of pension to George 
C. Powell; 

H. R. 16224. An act granting an increase of pension to Francis 
M. Crawford; 

II. R. 16253. An act granting an increase of pension to Marga- 
ret A. Hope; 

H. R. 16255. An act granting an increase of pension to James 
S. Brand; 

II. R. 16271. An act granting an increase of pension to Edwin 
Elliott; 

II. R. 16274. An act granting an increase of pension to David 
Lindsey; 

II. R. 16279. An act granting an increase of pension to Ed- 
ward E. Elliott; 

H. R. 16284. An act granting an increase of pension to George 
Rogers ; 

H. R. 16285. 
Johnson ; 

H. R. 16295. 
rence Foley ; 

H. R. 16319. 
D. Nichols; 

II. R. 16335. 


An act granting an increase of pension to Henry 
An act granting an increase of pension to Lau- 
An act granting an increase of pension to Orrin 
A act granting an increase of pension to John A. 
An act granting an increase of pension to Andrew 


An act granting an increase of pension to David 


H. R. 16400. An act granting an increase of pension to James 
MeCracken ; 
H. R. 16408. An act granting an increase of pension to Wil- 
liam Hendricks ; 
= ES R. 15423. An act granting an increase of pension to Andrew 
. Roe; 
H. R. 16427. An act granting an increase of pension to Wil- 
liam W. Carter ; 
H. R. 16429. An act granting an increase of pension to Caro- 
line M. Peirce; 
H. R. 16466. An act granting an increase of pension to Ase- 
nith Woodall; 
H. R. 16471. An act granting an increase of pension to North 
Ann Dorman; 
H. R. 16486. An act granting an increase of pension to Thomas 
Bosworth; 
H. R. 16491. An act granting an increase of pension to Lewis 
Denson ; 
H. R. 16516. An act granting an increase of pension to James 
B. Fairchild ; 
H. R. 16522. An act granting an increase of pension to Charles 
Meyer ; 
H. R. 16526. An 
R. Hilliard ; 
H. R. 16527. An 
liam Martin; 
H. R. 16528. An 
An 


act granting an increase of pension to James 
act granting an increase of pension to Wil- 


act granting an increase of pension to Cath- 
arine Price; 
H. R. 16529. 
M. Sikes; 
H. R. 16520. An 
liam H. Gautier; 
H. R. 16535. An 
than I. Wright; 
H. R. 16536. An 


act granting an increase of pension to James 
act granting an increase of pension to Wil- 
act granting an increase of pension to Jona- 
act granting an increase of pension to Cyrus 
act granting an increase of pension to Sarah 


act granting an increase of pension to Am- 
brose Y. Teague; 

H. R. 16547. An 
Rutter ; 

H. R. 16566. An 
man V. White; 

H. R. 16576, An 
P. Conway ; 

H. R. 16577. An 
M. Pound; 

H. R. 16586. An 
liam Mattison ; 

H. R. 16602. An 
topher C. Reeves; 

H. R. 16603. An 
ant W. Cook; 

H. R. 10606. 
A. Duff: 

H. R. 16622. 
Webb; 

H. R. 16629. 
Stoeckig; 

II. R. 16630. 
Dumont; 

II. R. 16632. 
Lepine; 

H. R. 16648. 
B. Teetor ; 

H. R. 16699. 
P. Chandler ; 

II. R. 16717. 
ling Hughes; 

II. R. 16724. 
S. Burgess: 

II. R. 16749. 
A. Jones; 

I. R. 16751. 
Hough; 

II. R. 16765. 
Campbell ; 

II. R. 16783. An 
W. Kirkpatrick ; 

H. R. 16806. An 
Brenizer ; 

H. R. 16810. An 
C. Jackson; 


act granting an increase of pension to John 
act granting an increase of pension to Whit- 
act granting an increase of pension to Silas 
act granting an increase of pension to Joseph 
act granting an increase of pension to Wil- 
act granting an increase of pension to Chris- 
act granting an increase of pension to Pleas- 
An act granting an increase of pension to James 
An act granting an increase of pension to James 
An act granting an increase of pension to Louis 
act granting an increase of pension to Philip 
act granting an increase of pension to Louis 
act granting an increase of pension to Henry 
act granting an increase.of pension to Lewis 
act granting an increase of pension to Ster- 
act granting an increase of pension to James 
act granting an increase of pension to Henry 
An act granting an increase of pension to Samuel 
An act granting an increase of pension to Angus 
act granting an increase of pension to David 
act granting an increase of pension to Henry 


act granting an increase of pension to Henry 
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H. R. 16824, An act granting an increase of pension to James 
Waskom ; 

H. R. 16828. An act granting an increase of pension to Georgia 
A. Hughes ; 

H. R. 10881. An act granting an increase of pension to Joel R. 
Youngkin ; 

H. R. 16884. An act granting an increase of pension to William 
D. Woodcock ; 
II. R. 16887. 
Johnson; 

H. R. 16902. An act granting an increase of pension to Dennis 
Winn; 

II. R. 16936. An act granting an increase of pension to Sher- 
wood F. Culberson ; 

H. R. 16941. An act granting an increase of pension to Thomas 
H. Hogan; 

H. R. 10991. An act granting an increase of pension to Stephen 
Naught; 

II. R. 16992, An act granting an increase of pension to John 
R. Baldwin; 

H. R. 16993. An act granting an increase of pension to Melroe 
Tarter ; 

H. R. 16994. An act granting an inerease of pension to Harriet 
Payne; 

H. R. 16996. An act granting an increase of pension to Joseph 
Delisle ; 

H. R. 17003. An act granting an increase of pension to Eleazer 
C. Harmon; 

II. R. 17004. An act granting an increase of pension to Willard 
F. Sessions ; 

H. R. 17006. An act granting an increase of pension to Foun- 
tain M. Fain; 

H. R. 17012. An act granting an increase of pension to Mary 
Thackara ; 

H. R. 17014, An act granting an increase of pension to Jackson 
D. Thornton ; 

H. R. 17035. An act granting an increase of pension to Samuel 
Sinith; 

H. R. 17036. An act granting an increase of pension to Joseph- 
ine L. Jordan; 

H. R. 17055. An act granting an increase of pension to George 
Fankell ; 

H. R. 17067. An act granting an increase of pension to Simeon 
Pierce; 

H. R. 17069. An act granting an increase of pension to William 
L. Wilcher ; 

H. R. 17070. An act granting an increase of pension to Thomas 
Blakney ; 

II. R. 17085. An act granting an increase of pension to George 

W. Olis; 

H. R. 17118. An act granting an increase of pension to John 
Burke; 

H. R. 17148. An act granting an increase of pension to William 

Taylor; 

H. R. 17144. An act granting an increase of pension to Jesse 
Wiley; 

H. R. 17162. An act granting an increase of pension to Scott 
Ruddick ; 

II. R. 17165. An act granting an increase of pension to Sophie 
Pohlers ; 
II. R. 17173. An act granting an increase of pension to Thomas 
J. Davis; 

II. R. 17174. An act granting an increase of pension to Na- 
thaniel C. Sawyer; 

H. R. 17175. An act granting an increase of pension to Andrew 
E. Kinney; 

H. R. 17202. An act granting an increase of pension to Benja- 
min II. Cool; 

II. R. 17209. An act granting an increase of pension to Alva 
D. Smith; 

II. R. 17229. An act granting an increase of pension to Derias 
Thomas Jean; 

H. R. 17231. An act granting an increase of pension to Rachel 
Allen; 

H. R. 17238. An act granting an increase of pension to John G. 
Vassar; 

H. R. 17244. An act granting an increase of pension to James 
Crandol ; 

H. R. 17268. An act granting an increase of pension to Charles 
L. Westfall; 

II. R. 17278. An act granting an increase of pension to Mary 
E. Patterson ; 

FI. R. 17803. An act granting an increase of pension to William 
H. Hester ; 


An act granting an increase of pension to Darwin 


XL—4519 


H. R. 17310. An act granting an increase of pension to Francis 
A. Hite; 
fe R. 17333. An act granting an increase of pension to Esek W. 
off ; 
= H. R. 17342. An act granting an increase of pension to Wesley 
Cox; 
H. R. 17344. An act granting an increase of pension to John L. 
Fuhrman; 
H. R. 17361. An act granting an increase of pension to Mar- 
garet McGiflin ; 
H. R. 17372. An act granting an increase of pension to Are- 
thusa M. Pettit; 
H. R. 17373. An act granting an increase of pension to William 
T. Stott ; 
H. R. 17484. 
Warnes; 
II. R. 17385. 
S. Ruby; 
II. R. 17387. 
F. Eakin; 
H. R. 17395. An act granting an increase of pension to Thad- 
deus C. S. Brown; 
II. R. 17402. An act granting an increase of pension to Isaiah 
H. Hazlitt; 
H. R. 17406. An act granting an increase of pension to William 
B. McAllister; 
II. R. 17422. An act granting an increase of pension to Or- 
lando Hand; 
ý H. R. 17430. An act granting an increase of pension to John A. 
Sather ; . 
E R. 17480. An act granting an increase of pension to Charles 
P. Lord; 2 
H. R. 17514. An act granting an increase of pension to Vir- 
ginia C. Moore; 
H. R. 17515. An act granting an increase of pension to John J. 
Elliott; 
H. R. 17526. An act granting an increase of pension to Rich- 
ard Dunlap; 
H. R. 17557. 
W. Marshall; 
H. R. 17584. An act granting an increase of pension to James 
White; 
II. R. 17591. An act granting an increase of pension to Willlam 
Iall; 
H. R. 17592. An act granting an increase of pension to Mar- 
garet Haynes; 
H. R. 17597. An act granting an increase of pension to Charles 
Lee; 
H. R. 17613. An act granting an increase of pension to Susan 
E. Nash; 
H. R. 17619. An act granting an increase of pension to Davia 
D. Spain; 5 
II. R. 17635. An act granting an increase of peusion to George 
Willy; 
II. R. 17638. An act granting an increase of pension to York 


An act granting an increase of pension to William 
An act granting an increase of pension to James 


An act granting an increase of pension to David 


An act granting an increase of pension to John 


A. Woodward : 


H. R. 17644. An act granting an increase of pension to Henry 
C. Exstler ; 

H. R. 17650. An act granting an increase of pension to Hugh 
F. Ames; 

H. R. 17654. An act granting an increase of pension to Han- 
nah J. K. Thomas; 

H. R. 17688. An act granting an increase of pension to John 
Hoch; 

H. R. 17684. An act granting an increase of pension to Joseph 
M. Hays; 

H. R. 17700. An act granting an increase of pension to Andrew 
T. Mitchell; 

II. R. 17711. 
Dietz; 

II. R. 17736. 
ine B. Phelon; 

H. R. 17747. An act granting an increase of pension to Abra- 
ham I. Canary; 

H. R. 17761. An act granting an increase of pension to Thomas 
J. Mackey ; 

H. R. 17771. An act granting an increase of pension to Deloss 
Williams ; 

H. R. 17781. An act granting an increase of pension to Frank 
M. Parker; 

H. R. 17782. An act granting an increase of pension to Aaron 
K. Clark; 

H. R. 17796. An act granting an increase of pension to Thomas 
C. Alexander ; 


An act granting an increase of pension to John 


An act granting an increase of pension to Joseph- 


` 
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1 H R. 17797. An act granting an increase of pension to Wilbur 
. Lane; 
3 R. 17806. An act granting an increase of pension to Enoch 

vie; 

H. R. 17830. An act granting an increase of pension to Wil- 
liam R. Snell; 

H. R. 17843. An act granting an increase of pension to Samuel 
Watkins; 

H. R. 17854. An act granting an increase of pension to John 
Eubank ; 

H. R. 17855. An act granting an increase of pension to Har- 
riett E. Miller; 

II. R. 17890. An act granting an increase of pension to James 
T. Bandy ; 

H. R. 17892. An act granting an increase of pension to Abra- 
ham K. Smith; 
8 H. R. 17913. An act granting an increase of pension to Philo 

reen; 

H. R. 17921. An act granting an increase of pension to James 
Reppeto ; 

H. R. 17933. An act granting an increase of pension to Harriet 
E. Vandine ; 

H. R. 17989. An act granting an increase of pension to Robert 
A. Seaver; 

II. R. 17950. An act granting an increase of pension to James 
W. Hager; 

H. R. 17951. An act granting an increase of pension to Eliza- 
beth A. Hodges; 


II. R. 17971. An act granting an increase of pension to James 
G. Wall; . ; 

II. R. 17989. An act granting an increase of pension to Eliza- 
beth Hodges; 

H. R. 17996. An act granting an increase of pension to Alonzo 
Wells; 

H. R. 18006. An act granting an increase of pension to Martha 
J. Bass; ) 

H. R. 10525. An act granting an increase of pension to Arte- 


mas D. Many; n 

II. R. 10561. An act granting an increase of pension to Joseph 
N. Piersell ; 

H. R. 10774. An act granting an increase of pension to James 
D. Leach; 

H. R. 10922. An act granting an increase of pension to John 
McDonald ; 

H. R. 10993. An act granting an increase of pension to Samuel 
Jones ; 

II. R. 11062. An act granting an increase ef pension to Samuel 
W. Harlan; 

H. R. 11151. An act granting an increase of pension to John 
Sirmyer ; 

H. R. 11365. An act granting an increase of pension to Robert 
D. Williamson ; 

H. R. 11424. An act granting an increase of pension to 
Stephen W. Neal; 

H. R. 11466; An act granting an increase of pension to Benja- 
min F. Heald; 

II. R. 11510. An act granting an increase of pension to 
Joseph S. Larrance; 

II. R. 11552. An act granting an increase of pension to Abra- 
ham G. Leiser; 

II. R. 11822. An act granting an increase of pension to Lawyer 


Sugs; 

II. R. 11917. An act granting an increase of pension to Davis 
Preston ; 

H. R. 11989. An act granting an increase of pension to Francis 
M. Hinds; 

H. R. 12010. An act granting an increase of pension to Lewis 
Hoffman ; 

H. R. 12088. An act granting an increase of pension to Louisa 
Spielman ; 

H. R. 12160. An act granting an increase of pension to Jose- 
phine D. McNary ; 

II. R. 12180. An act granting an increase of pension to Charles 


H. Dunning; 

H. R. 12238. An act granting an increase of pension to Helen 
S. Brown; 

II. R. 12279. An act granting an increase of pension to James 
S. Topping; 

H. R. 12304. An act granting an increase of pension to John 
McDonough ; 

H. R. 12331. An act granting an increase of pension to Daniel 
J. Miller; 

II. R. 12372. An act granting an increase of pension to J. 


Morgan Seabury ; 


H. R. 12480. An act granting an increase of pension to James 
McKenna ; 

H. R. 12588. An act granting an increase of pension to Joseph 
B. Dickinson ; 

H. R. 12664. An act granting an increase of pension to William 
E. Wallace; 

H. R. 12727. An act granting an increase of pension to Benja- 
min D. Borgia; ` 

H. R. 12733. An act granting an increase of pension to 
Charles W. Kelsey; l 


H. R. 12734. An act granting an increase of pension to Abram 
Van Riper ; f 
II. R. 12762. An act granting an increase of pension to Jesse 
H. Brandt; 
+ R. 12792. An act granting an increase of pension to William 
Viley ; 
H. R. 12810. An act granting an increase of pension to Ed- 
ward Ross; 
we R. 12813. An act granting an increase of pension to Reese 
oore; 
R apr ep An act granting an increase of pension to Milton 
. Gri 
„ An act granting an increase of pension to Mary 
Scott; 
H. R. 18054. An act granting an increase of pension to Stew- 
art J. Donnelly; 
5 II. R. 18056. An act granting an increase of pension to Moses 
avis ; 
8 ie 18067. An act granting an increase of pension to Joseph 
niott ; 
H. R. 18075. An act granting an increase of pension to Anna 
E. Kingston; 
H. R. 18094. An act granting an increase of pension to William 
G. Melick ; 
H. R. 18148. An act granting an increase of pension to James 
F. Brown; 
H. R. 18147. An act granting an increase of pension to Perry 
F. Belden ; 
H. R. 18149. An act granting an increase of pension to S. Hor- 
ace Perry; 
H. R. 18175. An act granting an increase of pension to Jere- 


miah Van Riper; 

H. R. 18188. An act granting an increase of pension to David 
B. Guthrie; 

H. R. 18237. An act granting an increase of pension to Rachel 


Egeness ; 

H. R. 18325. An act granting an increase of pension to John 
W. Schofield; 

H. R. 18393. An act granting an increase of pension to David 
F. Crouch; 

H. R. 18406. An act granting an increase of pension to Andrew 
Jackson ; 

H. R. 18465. An act granting an increase of pension to Abby 
B. Cloud; and 

H. R. 18506. An act granting an increase of pension to Mahala 
Jones. 

On June 7: 

H. R. 5539. An act for the relief of the State of Rhode 
Island ; 

H. R. 15266. An act to amend existing laws relating to the 
fortification of pure sweet wines; 

H. R. 17453. An act for the withdrawal from bond, tax free, 
of domestic alcohol when rendered unfit for beverage or liquid 
medicinal uses by mixture with suitable denaturing materials; 

H. R. 12064. An act to amend section 7 of an act entitled “An 
act to provide for a permanent Census Office,” approved March 
6, 1902; 

H. R. 12135. An act granting an increase of pension to Wil- 
liam Laudahn ; 

H. R. 13022. An act granting an increase of pension to Sarah 
L. Ghrist; 

H. R. 13787. An act granting an increase of pension to Mal- 
com Ray; 

H. R. 15869. An act granting an increase of pension to Wil- 
liam H. McCune; and 

H. R. 17072. An act granting an increase of pension to Joseph 
French. 

On June 8: 

II. R. 14513. An act to prevent the giving of false alarms of 
fire in the District of Columbia; and 

II. R. 16484. An act to amend section 1 of an act entitled 
„An act relating to the Metropolitan police of the District of 
Columbia,” approved February 28, 1901. 
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On June 9: 

H. R. 17114. An act to provide for the disposition under the 
public land laws of the lands in the abandoned Fort Shaw 
Military Reservation, Mont. ; 

H. R. 6067. An act to change the records of the War Depart- 
ment relative to Leyi A. Meacham; 

4 = R. 13245. An act to correct the military record of Henry 
ude; 

H. R. 18785. An act for the relief of John Purkapile; 

H. R. 15332. An act to incorporate the National Society of the 
Sons of the American Revolution ; 

H. R. 17127. An act to provide for the subdivision and sale of 
certain lands in the State of. Washington; and 

H. R. 18333. An act granting land to the city of Albuquerque 
for public purposes. 

On June 11: 

H. R. 17576. An act to provide for the entry of agricultural 
lands within forest reserves. 


SUNDRY CIVIL BILL. 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of the 
ee further consideration of the sundry civil appropria- 

on $ 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the bill (H. R. 19844) making appropriation for sun- 
dry civil expenses of the Government for the fiscal year ending 
Tona 30, 1907, and for other purposes, with Mr. Warson in the 
chair. 

Mr. UNDERWOOD. Mr. Chairman, I would like to ask the 
gentleman from Minnesota [Mr. Tawney] a question. On the 
last legislative day the items with reference to fuel tests were 
passed over. 

Mr. TAWNEY. I want to say to the gentleman from Ala- 
bama that I have been requested by Members to ask unanimous 
consent that all items included in the request that we passed 
on Saturday last, namely, the items in relation to the registers 
and receivers of the Land Office and items in relation to the 
Geological Survey, be passed over without prejudice until to- 
morrow. 

Mr. UNDERWOOD. Does the gentleman expect to take them 
up when we go into Committee of the Whole, if we go into Com- 
mittee of the Whole to-morrow morning? 

The CHAIRMAN. The gentleman from Minnesota asks unan- 
imous consent that the items heretofore passed over be again 
passed over without prejudice. Is there objection? 

Mr. TAWNBY. Mr. Chairman, if it is agreeable to the com- 
mittee, I will ask that these items be passed over until all the 
other items have been considered in the bill except the Panama 
Canal appropriation; that these precede that. 

Mr. UNDERWOOD. I do not like to interfere with the 
gentleman from Minnesota on his own bill, but I would scarcely 
agree to that, for this reason: As a rule, when we finish a bill 
here it is late in the afternoon, and the question passed over 
I think is an important one. I think we ought to pass upon it. 
We have ample time for the House to consider and pass that 
question and give it consideration which it will never receive 
if it has to wait until we wind up the bill, which will probably 
be at a late hour, and the House will be hurrying to adjourn. 

Mr. MANN. I will say to the gentleman that we will not 
have wound up the bill until we have passed on the Panama 
Canal proposition. 

Mr. UNDERWOOD. I know; but, seriously, I must object to 
their going over to the end of the bill. 

Mr. TAWNEY. Personally I have no interest in the matter 
at all. I would as soon take up the matter and dispose of it in 
the morning as at any other time. 

Mr. UNDERWOOD. I ask the gentleman to adhere to his 
original request. 

The CHAIRMAN. The question is on the first request of 
the gentleman from Minnesota. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. WOOD of Missouri. Mr. Chairman, I move to amend by 
inserting a new paragraph. 

The Clerk read as follows: 

Insert a new paragraph at line 12, page 109, as follows: 

“ For continuing improvement of Mississippi River between the mouth 
of the Ohio River and the mouth of the Missouri River, $500,000.” 

Mr. BURTON of Ohio. I make the point of order upon that. 

The CHAIRMAN. Does the gentleman make the point of 
order or reserve it? 

Mr. BURTON of Ohio. I will reserve it for the present. 

Mr. WOOD of Missouri. Mr. Chairman, the present sun- 


dry civil appropriation bill carries appropriations altogether 
amounting to $2,550,000 for improvement of the Mississippi 
River south of the mouth of the Ohio River. There are aise 
appropriations amounting to $480,000 for improvements in the 
Mississippi River north of the mouth of the Missouri, but over 
that stretch of the river included between the mouth of the 
Ohio River and the mouth of the Missouri River there is no 
money appropriated at all, and consequently there can be no 
improvement in that stretch of the river during the coming 
year. 

Now, Mr. Chairman, a few months ago I was invited to at- 
tend a meeting of the officers of the Merchants’ Exchange in the 
city of St. Louis, at which the committee on improving the 
Mississippi River of the Merchants’ Exchange were present, 
and where were also invited a number of captains operating 
boats on the river between the mouth of the Ohio and the mouth 
of the Missouri. The purpose of that meeting was to ask the 
opinion of these river captains as to what improvements would 
be necessary for that stretch of the river, for the coming year, 
with the idea of asking Congress to appropriate the sum 
requisite. Mr. Chairman, it was the unanimous opinion of all 
those captains operating boats on that river that in the neigh- 
borhood of a million dollars should be appropriated for im- 
provements of the Mississippi on that stretch between the 
mouth of the Ohio River and the mouth of the Missouri River 
for the coming year. I was requested to do what I could to 
get that appropriation. 

Now, Mr. Chairman, that stretch of the river is certainly in 
need of improvement. We have a great deal of commerce there; 
a number of cities are included in that stretch, among others 
the cities of St. Louis and East St. Louis. All the coal prod- 
ucts that come from Pittsburg down the Ohio River must go 
up that stretch on its way to the city of St. Louis. 

We find, Mr. Chairman, this position—that they are improv- 
ing the river below the mouth of the Ohio and north of the 
Missouri, but leaving a stretch in between unimproved. Now, 
it does not strike me that it is ordinary business to do that. 
Why improve above and below and leave a stretch in between 
not properly improved? If you have this improvement above 
and below, boats can not pass properly between. Furthermore, 
Mr. Chairman, this is true: By improving the river below and 
above, but leaving the portion in between unimproved, the 
natural flow of the river will destroy the work that is done 
below. It is poor business policy to improve the Mississippi 
River by piecemeal. This thing of pottering here and potter- 
ing there, now digging a hole along one stretch and then an- 
other, but leaving a place in between the improved portions 
not improved is the poorest sort of policy. The pursuance of 
this policy of improvement is one reason why the river is 
dificult to navigate. There should be, Mr. Chairman, some 
general plan; there should be some definite plan for the im- 
provement of the whole river under one general system from 
its headwaters to the Gulf. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. WOOD of Missouri. I ask unanimous consent that I 
may continue for five minutes. à 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent that he may proceed for five minutes. Is there 
objection? 

Mr. TAWNEY. Mr. Chairman, I trust the gentleman will 
print the remainder of his remarks in the Recorp. I should 
like very much to proceed with the reading of the bill. 

Mr. WOOD of Missouri. I think this is an important mat- 
ter. 

The CHAIRMAN. The gentleman has asked unanimous con- 
sent to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. WOOD of Missouri. Mr. Chairman, we at St. Louis and 
all along the river are anxious that the river improvement 
should be carried on under some general system. As we have 
at present two or three commissions at different points on the 
river, a single general plan is not carried out, and the work is 
certainly not effective. I want to say that all up and down 
the river there is a universal sentiment that proper attention is 
not being given by Congress to the river. We do not appro- 
priate enough money. We are told that it does not do any 
good. Why, Mr. Chairman, we do not appropriate enough to 
find out. If we would spend an amount of money on the 
Mississippi River equal to the cost of building a railroad along 
its banks, the river would be navigable clear up toward the 
headwaters. We appropriate large sums of money for the arts 
of war, I believe some 40 per cent of all of our revenues, but 
only 3 or 4 per cent for all the arts of peace. And, Mr. Chair- 


man, if we would deyote more attention to the improyement of 
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our internal facilities, we would be taking long strides toward 
the advancement of our national prosperity. 

Every year the railroads of the country spend nearly a 
billion of dollars on the improvement and extension of their 
lines, while but comparatively few millions are spent for river 
improvements. There is a bundred times as much money 
spent in improving the railroads of our country as there is in 
improving our river systems; a hundred times, I say; but if 
the rivers were properly improved, if we would devote only, 
say, one-tenth as much to river improvements as is devoted to 
the extension and improvement of the railroad lines, we would 
certainly have an adequate and complete railroad rate regu- 
lator by reason of our improved river systems. 

Mr. Chairman, I appeal to this committee to pass this appro- 
priation for that stretch of the river. We ask that this $500,000 
may be appropriated for the stretch of the Mississippi River 
between the mouth of the Ohio and the mouth of the Missouri. 
Surely there can be no cause for which this committee can 
appropriate money that will result in so much good to the peo- 
ple of the Mississippi Valley. [Applause.] 7 

Mr. BURTON of Ohio. Mr. Chairman, reserving the point of 
order, I think there should be a word of criticism upon the 
remarks of the gentleman from Missouri [Mr. Woop]. I do 
not like to listen here to complaints from localities which have 
been the most generously treated of any in the country. 

In the first place, the gentleman from Missouri is entirely in 
error in saying that there is no money on hand for this im- 
provement. On the ist of May last the amount to the credit of 
this improvement was approximately $660,000, and I think the 
gentleman’s time would be better spent, and that of others who 
are seeking for appropriations, if they would develop a little 
commerce upon that stretch of the river. For the last two or 
three years they have had a depth of water nearly as great as 
that which is to be obtained by the improvement which they 
advocate. This was true for at least two years, and I am 
informed during most of three years, yet the movement of 
boats has been very small. The total traffic on this stretch of 
the river has only amounted to about 540,000 tons, or one- 
twentieth the amount upon the Monongahela River above Pitts- 
burg. Yet there is a project which is agitated there under 
which we would spend $20,000,000 right in the face of this un- 
favorable showing. Also it is urged that we should maintain 
this part of the channel at a cost of $400,000 a year. It would 
certainly be cheaper to take all the freight which is offered and 
transport it to any place in the country where the shipper de- 
sires it to be sent without cost to him. 

What they ought to do is to show, by the development of traf- 
fic, by the employment of the boats which are now in existence, 
that when the depth exists for which they are clamoring, and 
has existed for several years, they can make some use of it. 
Then they might come to Congress with some show of justice. 
But until then there is certainly an answer to all claims when 
we point to the eleven or twelve million dollars expended upon 
the Mississippi, between the Ohio and the Missouri, and the 
meager and poverty-stricken results which have come from that 
yery large expenditure. 

I insist on the point of order. 

Mr. WOOD of Missouri. Mr. Chairman, I wish to discuss the 
point of order. I may not be properly informed, but I do not 
understand that there are $600,000 available for next year. 

My understanding is there are $600,000, all told, appropriated 
by previous bills or authorized by previous bills, but which can 
be appropriated from year to year. I understand there is only 
$15,000 which may be used for the coming year. 

Mr. BURTON of Ohio. In response to the request of the gen- 
tleman’s colleague I sent word to the War Department two days 
ago, and the report was that $660,000 was on hand May 1 last. 

Mr. WOOD of Missouri. Available for next year? 

Mr. BURTON of Ohio. Yes; on hand in the Treasury. 

Mr. WOOD of Missouri. Yes; that amount has been au- 
thorized, but is it available? 

Mr. BURTON of Ohio. I can not make that any clearer than 
I have made it. There is this amount of cash in the Treasury 
of the United States to be drawn against for this improvement. 

The CHAIRMAN. The Chair desires to call attention of the 
gentlemen to the fact that they are not discussing the point of 
order. 

Mr. WOOD of Missouri. We have authorized by previous 
bills certain amounts of money, and consequently this bill can 
carry appropriations which have previously been authorized, 
the same as all the other items carried in this bill for river im- 
provement. Now, I say that there have been bills-passed au- 
thorizing the money, and it can now be appropriated. I think, 
Mr. Chairman, that the point of order is not well taken. 


The CHAIRMAN. The Chair desires to ask the gentleman 
from Ohio whether there is. any authorization in law? 

Mr. BURTON of Ohio. There is no authorization, Mr. Chair- 
man. As stated in the discussion of the bill on Saturday, no 
authorization was made for this portion of the river beyond 
that appropriated by the sundry civil act of March 3, 1905. 

Mr. WOOD of Missouri. Has that amount been exhausted? 

Mr. BURTON of Ohio. By no means. There is almost, if 
. gamie as much on hand as the amount appropriated March 

Mr. WOOD of Missouri. I don't know why they do not spend 
the money. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows : 

Headstones for graves of soldiers: For continuing the work of fur- 
nishing headstones for unmarked graves of Union soldiers, sailors, and 
marines in national, poe city, towh, and village cemeteries, naval 
cemeteries at navy-ya: and stations of the United States, and other 
249.88 Nee under the acts of March 3, 1873, and February 3, 1879, 

Me KEIFER. Mr. Chairman, I offer the following amend- 
men A 

The Clerk read as follows: 

Add after line 12, 110, h: 

“ For completing tho “marking of places where American soldiers fell 
and were temporarily interred Cuba and China, $4,000, or so much 
thereof as may be necessary, such sum to be immediately available.” 

Mr. TAWNEY. Mr. Chairman, I reserve a point of order. 
My recollection is that that work has been completed under 
previous appropriations. 

Mr. KEIFER. Mr. Chairman, I have no objection to the 
point of order being reserved. I may say that the committee 
did not have this matter properly before it; neither the sub- 
committee nor the full committee. My attention was called to 
it after the bill was reported here. When the committee was 
considering this matter it was supposed that the former appro- 
priation would be entirely sufficient, but I now hold in my hand 
a letter which I think I had better read, which explains the 
omission, for I have no doubt that the committee would be 
entirely willing to finish this work. 

In the sundry civil bill of last year there was contained this 
appropriation ; 

For marking the 
porarily interred in 
available. 

That was supposed to be sufficient; but a letter I have, dated 
ad 31, 1906, from the Quartermaster-General, reads as fol- 
Ows: 


laces where American soldiers fell and were tem- 
ba and China, $9,500, said sum to be immediately 
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ington, May 31, 1006. 
Hon. J. WARREN KEIFER, 9 


House of Representatives, Washington. 


Sin: The 8 of the Santiago and China Battleflelds Commis- 
sion, Col. Webb C. yes, has requested me to write to yot regarding 
tbe desirability of an appropriation of $4,000 for completing the wor 
of marking the places where American soldiers fell and were tempo- 
ay valine = Cuba and 8 feat Ayres ( 

e amount of money appropriat ast year for purpose (sundry 
civil act approved March . 1605) $9,500, did not prove to be sum- 
cient, as it was found when the work was taken up that the labor and 
material in Cuba were very much more expensive than had been quoted 
when the estimate for the work was made. The result is that it has 
recently developed that the amount appropriated last year has been 
inadequate to complete the work. 

This fact was not discovered, however, in time to Include this esti- 
mate in the regular estimates submitted -by this Department, and 
unless the appropriation of $4,000 is made it will leave the work in 
an incomplete condition until the next session of Congress, which is 
not thought to be desirable, as it is understood that the Cuban Gov- 
ernment is making plans for and expects to ex d some $180,000 in 
constructing a boulevard along the trenches and about the battlefields, 
as well as placing a monument at the surrender tree. In view of this 
fact, I personally consider that it is very desirable and proper that this 
Government should expend the small sum of money which is nec- 
essary for esr ory ame marking the places where the battle was fought 
and the men fell action. 

Respectfully, C. F. HUMPHREY 
Quartermaster-General United States Army. 


Mr. TAWNEY. Is that letter from the Quartermaster-Gen- 
eral? 

Mr. KEIFER. Yes. 

Mr. TAWNEY. Is this work done under the direction of a 
commission? 

Mr. KEIFER. Under the jurisdiction of a commission, some- 
times called a committee. 

Mr. TAWNEY. It is an association created how? 


Mr. KEIFER. I can not say how it was created. 

Mr. TAWNEY. It has no legal status? 

Mr. KEIFER. No; except it is proper to say that they pay 
their own expenses and carry out the policy of the Government 
in marking these places. There is nothing paid by the United 
States for traveling expenses or anything of that kind, as I 
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find from an examination of the report made by the Secretary 
of War to the Senate. So that the money that is appropriated 
to complete the work is used directly for marking the graves of 
the soldiers who fell in Cuba and in China. 


I think that is sufficient explanation. It might be said, Mr. 
Chairman, that this is a work that is commenced and not com- 
pleted. I hope the gentleman will withdraw his point of order 
and allow the amendment to be adopted. 

Mr. TAWNEY. Mr. Chairman, this is not a work in progress. 
The last sundry civil appropriation bill provided as follows: 

For marking the places where American soldiers fell and were tem- 
pte He Bi ahaa in Cuba and China, $9,500, said sum to be immediately 

a . 

Of course that means that the work was to be completed with 
the money that was appropriated by the last Congress. 

The CHAIRMAN. Does the gentleman make the point of 
order? 

Mr. TAWNEY. I intend to make the point of order, but I 
want to say in reply to the statement made by the gentleman 
from Ohio [Mr. Krrrrr] that neither the subcommittee nor the 
full committee considered this mttter fully 

Mr. KEIFER. I did not say that. 

Mr. TAWNET. Or had not sufficient information, or some 
such statement of that kind, that when the Quartermaster-Gen- 
eral, General Humphrey, whose letter the gentleman has just 
read, was before the committee, the chairman of the subcom- 
mittee asked him this question: 

The language in the next item is for markin 
can soldiers fell and were temporarily inter in Cuba and China. 

General HUMPHREY. None has been made. The work is carried out 
by an association. Nine thousand dollars was allowed for the purpose 
last year. 

Mr. Chairman, there is no country in the world that provides 
as we do, or that has provided as we haye, in respect to the 
soldiers. First, we provide for bringing home their remains. 
Then we have appropriated $9,000 to be used by an association 
organized for the purpose of marking the places in China and 
Cuba where this particular man and that particular man fell or 
was temporarily interred. What is the necessity for work of 
that kind? We bring their remains home; we bury them here, 
and mark the places where they are buried with appropriate 
inscriptions as to their service and the place or the country or 
the battle in which they fell, and it seems to me entirely use- 
less to undertake marking places where these men have fallen in 
battle in foreign countries. We have absolutely no control over 
the preservation of marks unless we go and purchase the 
property on which t marks are placed, and inasmuch as 
$9,000 has already been appropriated and no estimate was sub- 
mitted by the Department, and when the Quartermaster-General 
was before the committee he made no statement as to the neces- 
sity for an appropriation, the committee felt that it was justi- 
fied in omitting this item, as the Department had recommended 
in submitting their annual estimates. I shall, therefore, Mr. 
Chairman, insist upon my point of order. 

The CHAIRMAN, Does the gentleman from Ohio desire to 
be heard on the point of order? 

Mr. KEIFER. Yes. I supposed that the point of order 
would hardly be urged against an appropriation that was sim- 
ply to carry out a policy that has been very largely executed 
now. It would be very unfair to the graves of those that were 
not marked to stop now. Having spent $9,500 in this work, 
we are hardly called upon to discuss the question as to the 
propriety of entering upon it. What is desired is simply to 
conclude the object which was settled and determined in the 
sundry civil act of 1905, plainly stating that it was to mark 
the graves of these people who fell in Cuba or in China, It 
did not accomplish the end, because the appropriation was in- 
sufficient. It is very true, Mr. Chairman, that the committee 
is under no possibility of criticism for omitting this item, be- 
cause; according to the statement of the Quartermaster-Gen- 
eral—and he made his first statement in the light of the in- 
formation he then had before him—he made no estimate then, 
and the committee was not called on to consider the question of 
adding anything to complete this work. On the contrary, the 
committee properly left it out of the whole bill, but now, in 
this letter of May 31, the Quartermaster-General states that 
his attention being called to it, on examination he finds that it 
will take $4,000 to continue and complete the object entered 
upon under the provision of the act of 1905. I appeal to the 
gentleman and I appeal to the Chair to look well to this. We 
have entered upon the policy and we have now the estimate of 
the Quartermaster-General that to conclude the work it will 
take $4,000 more, and, if I may be permitted to say a word 
more, I will add that when I was asked what sort of a com- 
mittee was giving this work attention I was unable to state. 


the places where Ameri- 


I desire to state now that from memoranda in Senate Document 
157 this is stated: 

On February 2, 1905, Maj. Gen. John C. Bates, United States Army, 
president of the iety of the Army of Santiago de Cuba, appointed a 
committee, composed of Lieut. Gen. S. B. M. Young, United States 
Army, retired; Col. A. L. Wagner, United States Army, and Lieut. 
Col. W. B. Hayes, United States Volunteers, to arrange for marking 
such points of interest in the vicinity of Santiago de Cuba as the com- 
mittee might deem historically important. 

Then, in the same document in the report of the Secretary of 
War, it is stated that the committee was charged “with the 
duty of carrying out the provisions of the enactment above 
cited,” with the proviso that “no mileage or traveling expenses, 
or any other personal expenses incurred by the members of the 
eommittees, will be charged to this appropriation or any other 
Government appropriation.” He states, further, that the members 
of this committee have paid their necessary traveling expenses 
themselves and bave discharged their duty in Cuba. 

So we are now getting the work done by these distinguished 
officers of the Army at their own expense. We have entered 
upon it. They haye doubtless faithfully carried out the pur- 
pose of the original appropriation, as far as the appropriation 
would allow them, and to stop here would be very improper, in 
my opinion. I think this comes fairly within the clause of 
Rule XXI as to carrying out an object already entered upon. Per- 
haps some of these markers have already been ordered or been 
prepared. They made preparations to finish their work and 
mark these soldiers’ graves in Cuba and in China, and I submit 
that the point of order is not well taken. 

The CHAIRMAN. The Chair desires to ask the gentleman 
from Ohio whether or not there is any authorization in law for 
the marking of these particular graves? 

Mr. KEIFER. I presume there is no authorization, but the 
Secretary of War is authorized to mark the graves, under the 
appropriation of 1905. It comes within the general authoriza- 
tion to him, and he adopted the plan of doing it in the cheapest 
way, so as to protect the Government. 

The CHAIRMAN. When was that appropriation bill passed 
with that language in it? : 

Mr. KEIFER. You will find the language given in the act 
of 1905, I think I haye it here, the language that makes the 
appropriation leaves it to be carried out under the general head 
of “National Cemeteries,” and all of that, as I understand, 
is entirely work that is carried out under the direction of the 
Secretary of War. 

The CHAIRMAN. The Chair desires to ask whether or not 
the appropriation was made for marking these particular graves 
mentioned in the amendment of the gentleman from Ohio? 

Mr. KEIFER. My amendment to this bill is to make the 
further necessary appropriation. The provision for the mark- 
ing of these graves is in the act of 1905, which applies to the 
current year, and that provision has already been read: “ For 
marking the places where American soldiers fell and were tem- 
porarily interred in Cuba and in China, $9,500; said sum to be 
immediately available.” That was under the Secretary of War 
necessarily, and this would be the same way. The work that 
he entered upon was simply the adoption of the cheapest way 
of doing it through this distinguished committee of the Society 
of Santiago de Cuba, and the committee at its own expense 
served faithfully without any expense to the Government and 
placed the markers so far as the appropriation went, and no 
part of the money that was appropriated was expended for 
paying traveling expenses or anything of that kind. This pro- 
posed amendment is simply to complete the object which orig- 
inated in the act of 1905. 

The CHAIRMAN, The Chair finds in the appropriation bill 
passed in 1905 an appropriation “For marking places where 
American soldiers fell and were temporarily interred in Cuba 
and China.” It seems to be a definite object appropriated for 
in the last bill and capable of being carried into execution and 
completion. The Chair thinks it is not subject to the point of 
order, and therefore overrules the point of order. 

Mr. KEIFER. Mr. Chairman, I do not think I care to add 
anything further to the discussion which has taken place. The 
committee is doubtless quite well informed of the object. The 
Government of Cuba has taken great pains to make a park in 
Santizgò, in the building of which it is stated somewhere they 
have cxpended or are about to spend $180,000, and of course it fol- 
lows that the placing of these markers upon that sacred ground, 
although the Government of the United States does not own it, 
will be carefully cared for by the Republic of Cuba. 

Mr. TAWNEY. Mr. Chairman, as I stated a moment ago, 
the committee had no estimate for this appropriation, and when 
before the committee the Quartermaster-General in effect said 
that no estimate was made for the reason that the current 
appropriation of $9,500 had practically completed the work. 
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Now, this appropriation grew out of a sentiment created by this 
society or association referred to by the gentleman from Ohio. 
As I said a moment ago there is no government that has pro- 
vided more liberally for preserving memories concerning the 
services and death of American soldiers in battle than our 
Government has. At the time of the war with Mexico we did 
not have the policy of bringing home for interment here upon 
American soil the soldiers who were killed in battle in a for- 
eign land, and therefore we have to-day a national cemetery 
near the City of Mexico in which American soldiers who fell in 
the battles in that war are interred, and a superintendent is 
provided for to look after that cemetery. But this proposition 
is not to mark the places where the soldier is interred. The 
object is to mark the places where the soldier fell in battle or 
where be was temporarily buried before his remains were 
brought back to the United States. It seems to me, Mr. Chair- 
man, like a foolish waste of money for the reason that we have 
absolutely no control over these proposed markings. We do 
not own the land upon which the mark is placed, and it may be 
destroyed the day after it is put up and necessitate re-marking 
or else necessitate the appointment of a governmental official to 
reside in foreign lands for the purpose of preserving these 
markings which we now establish and renew them as they may 
be destroyed or as they may rot and decay. 

It seems to me, Mr. Chairman, that it is an entirely unneces- 
sary appropriation, and in view of the fact that the Department 
did not consider it of sufficient importance to make an esti- 
mate for it, I fail to see any justification-for the committee 
yoting the amendment into the bill. 

Mr. STERLING. How many men were there? 

Mr. TAWNEY. I am unable to state the number that were 
killed in battle in the Cuban and Chinese wars, but the number 
was comparatively small. 

Mr. STERLING. Perhaps the gentleman from Ohio [Mr. 
Kirn] can tell. 

Mr. KEIFER. 

I have before me, 

Mr. TAWNEY. The number was certainly comparatively 

small, and this work, as I understand from the Department, is 
practically completed now. This association undertook the 
work yoluntarily. It did not undertake it at the instance nor 
upon any authority of Congress, but after they had undertaken 
the work they came here and secured an appropriation on the 
representation that $9,500 would be all that was needed. Now 
they ask for $4,000 more, and they do not say, and the gentleman 
from Ohio [Mr. Kerer] can not tell us, for what purposes that 
money is to be expended. He says possibly—or “ perhaps” is 
the word he used—this may be for the purchase of markers. 
For us to appropriate money blindly in this manner is cer- 
tainly not good legislation nor good policy, and I trust the 
amendment will not prevail. 
Mr. SULLIVAN of Massachusetts. I would like to ask the 
gentleman from Minnesota [Mr. Tawney] if it would not involve 
us in this, that we would be obliged to purchase land in foreign 
countries where soldiers fell, and in the event of future wars 
we would be pledged to that policy and we would be buying land 
all over the world? We would be obliged to do it in order to 
protect these markers we erect, would we not? 

Mr. TAWNBEY. Unquestionably if the country in which the 
markings are located refuse to give us that permission, or if 
the owner of the land refuses, the only way the place where a 
man has fallen in battle would be marked would be by buying 
so much land. 

Mr. SULLIVAN of Massachusetts. And then the next propo- 
sition would be to erect monuments upon this land that we have 
purchased, and in the next Congress they would come in and 
ask us to establish guards to superintend these monuments and 
protect them, and so on, and we would never see the end cf such 
a policy. 2 

Mr. TAWNEY. I will say further, Mr. Chairman, this policy 
has never prevailed in respect to any war or in respect to the sol- 
diers who have fallen in battle in any wars of this country, 
foreign or domestic. Take it in the civil war, the place where 
men have fallen, except in rare instances like\that of a com- 
manding general, have not been marked. The place where their 
remains have been deposited has been marked. A provision is 
carried in this bill for such marking, but it has never been the 
policy in respect to the civil war or in respect to wars engaged 
in in foreign lands to adopt a policy of this kind, and I think 
it an unnecessary policy to inaugurate now. 

Mr. GAINES of Tennessee. I think the gentleman is possi- 
bly a little bit incorrect in stating his history. I think we have 
a reservation in Mexico. 

Mr. TAWNEY. I stated a moment ago that we have a na- 
tional cemetery in Mexico. 


I can not give you the number from anything 


Fearn RAINES of Tennessee. I did not hear the gentleman 
state ’ 

Mr. TAWNEY. But that marks the graves where the men 
are buried and where their remains are now lying. It does not 
mark the place where they fell in battle., 

Mr. GAINES of Tennessee. Of course not. 

Mr. KEIFER. Mr. Chairman, I do not desire to prolong this 
discussion, but I want to answer one or two things. It is 
very easy to suggest a possibility of what we may be asked to 
do in the future, and therefore build up something like a great 
bugbear here and stop an important work that the Government 
has already entered upon and determined a policy about, and 
this after it is partly finished away off in foreign countries. 
I do not, Mr. Chairman, criticise the committee because it did 
not put the item in this bill. 

Mr. TAWNEY. There was no estimate. 

Mr. KEIFER. There was no estimate, the chairman rightly 
states, but there is now a statement from the Quartermaster- 
General which shows that it is necessary to have, in order to 
complete the work, $4,000 more. I have carefully drawn the 
amendment so as to provide that only such part of that sum 
shall be used as is found necessary.“ 

It is not fair to say that this sum may be used for some pur- 
pose not stated in the amendment. Gentlemen upon the com- 
mittee say they do not know what use the money is going to 
be applied to. It is expressly stated in this amendment, in the 
language of the clause of the act of 1905, that it is to be used 
for markers to mark the graves of the soldiers who fell in Cuba 
and in China. Now, then, when they say that some voluntary 
organization is responsible for this, that is not fair, because the 
War Department but for that voluntary organization would 
have at the Government expense to send its own officers or 
employees of the Quartermaster-General off to these foreign 
countries to make the necessary preparation and to put up the 
markers; but General Young and Colonel Hayes and others 
yolunteered, as representing the Society of Santiago, and under- 
took to do this work for nothing, and thus save the Government 
all that expense. These officers, or the society, paid all ex- 
penses in going to Cuba, and in no other way was the Govern- 
ment called upon to do this work under the former appropria- 
tion. 

Mr. McCARTHY. Is your proposition to mark the places 
where the soldiers are now buried in Cuba and China or the 
places where they were temporarily buried? 

Mr. KEIFER. It is to mark the places where they were 
temporarily buried. I presume that is so, for that is the lan- 
guage of the act of 1905 and the language of my amendment. It 
is not fair to say we never have entered upon this policy. We 
have had a general policy that has been carried out in detail 
in the United States. I have recently been on the Antietam 
battlefield, and to say nothing of the cemetery where the dead 
soldiers are buried and their graves marked with appropriate 
individual headstones, places all over that field where the troops 
fought, Union and Confederate, all along the many roads there 
are tablets or signs with suitable inscriptions on which you 
ean read the history of the battle as you ride along. 

The CHAIRMAN. The time of the gentleman has expired. 
[Cries of “ Vote! “] 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment offered by the gentleman from Ohio. 

The question was taken; and the Chairman announced that 
the noes appeared to have it. 

Mr. KEIFER. Division, Mr. Chairman. 

The committee divided; and there were—ayes 7, noes 47. 

So the amendment was rejected. 

The Clerk read as follows: 

Burial of indigent soldiers: For expenses of burying in the Arling- 
ton National Cemetery. or in the cemeteries of the District of Columbia, 
indigent ex-Union soldiers, sailors, and marines of the late civil war 
and soldiers and sailors of the war with Spain who die in the District 
of Columbia, or in the immediate vicinity thereof, and of such soldiers, 
sailors, and marines who die in the District of Columbia and are buried 
in the immediate vicinity thereof, to be disbursed by the Secretary of 


War, at a cost not exceeding $45 for such burial expenses in each 
case, exclusive of cost of grave, $3,000 


Mr. HAY. Mr. Chairman, I offer the following amendment. 

The Clerk read as follows: 

Page 111, line 3, after the word “thereof” insert the words “or in 
the Government Hospital for the Insane." 

Mr. HAY. Now, Mr. Chairman, I offer that amendment, be- 
cause it has appeared that the old soldiers who died in the 
Government Hospital for the Insane did not have the privilege 
which is accorded to the soldiers who died in the other institu- 
tions here; and it seems to me that these old soldiers there 
ought to have the same privileges and ought to be provided for 
in the same way.as the indigent soldiers, sailors, and marines 
are provided for in the various other places, 
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Mr. TAWNEY. Does the gentleman’s amendment apply only 
to the indigent, the same as in the other part of the paragraph? 

Mr. HAY. It only applies to the indigent. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Virginia. 

The question was taken; and the amendment was agreed to. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Payne haying taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. PARKINSON, its reading clerk, announced that the Senate 
had passed with amendment the bill (H. R. 19264) making ap- 
propriations for the diplomatic and consular service for the 
fiscal year ending June 30, 1907. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 18442) to fix and regu- 
late the salaries of teachers, school officers, and other employees 
of the board of education in the District of Columbia, disagreed 
to by the House of Representatives, had agreed to the confer- 
ence asked by the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Burkert, Mr. Scorr, 
and Mr. Gearrcn as the conferees on the part of the Senate. 


SUNDRY CIVIL APPROPRIATION BILL. 


The committee resumed its session. 

The Clerk read as follows: 

For pay of sperintendent of Antietam battlefield, said superintendent 
to perform his duties under the direction of the Quartermaster’s De- 
parent and to be selected and appointed by the Secretary of War, at 

is discretion, the prisja selected and appointed to this position to be 
an honorably discharged Union soldier, 81.500. 


Mr. KEIFER. Mr. Chairman, I offer for adoption the follow- 
ing amendment: 
The Clerk read as follows: 


Add after line 19, page 111, the patie Mew ph: 

“For the purpose of constructing a macadam: road from the town 
of Sharpsburg, Washington County, Md., over a portion of the battle- 
field of Antietam to and over the Burnside Bridge to the Connecticut 
monument on said battlefield, upon, along, or near the line of an exist- 
ing county road between said points: Provided, however, That the 
eounty commissioners or other proper authority of said county or 
State shall first convey and rm, without cost, a right of way in 
3 over said existing road or other line that may be selected 

he United States a and sufficient title to the same, approved 
by the Attorney-General of the United States, the sum of $8,000, 
much thereof as may be necessary, which shall be nt under the 
direction and supervision of the Quartermaster-Gen of the United 
States and in conformity to the general plan for the improvement of 
the battlefield of Antietam.” 


Mr. TAWNEY. I reserve the point of order for the purpose 
of hearing the explanation of the gentleman. 

Mr. SULLIVAN of Massachusetts. I make the point of order 
and press it now. 

The CHAIRMAN. The gentleman from Massachusetts makes 
the point of order. Has the gentleman from Ohio anything to 
say on that question? 5 

Mr. KEIFER. I hope the gentleman will reserve the point 
of order for a moment. 

Mr. SULLIVAN of Massachusetts. I insist upon the point of 
order, Mr. Chairman. 

The CHAIRMAN. The gentleman from Massachusetts in- 
sists upon the point of order. 

Mr. KEIFER. Mr. Chairman, the amendment covers the 
matter of the construction of a macadamized road from the 
center of the battlefield called“ Sharpsburg” in southern liter- 
ature, but called “Antietam” in northern literature. We have 
at Antietam a great many macadamized roads over the field. 
Almost all the northern part of the field and generally the 
whole of that memorable battlefield is now covered with macad- 
amized roads, and there have been built a good many monu- 
ments, some Confederate as well as Union. There are many 

such roads leading over that field, with markers indicating the 
part of the field over which particular organizations of either 
army fought. We have about completed the work of building 
these macadamized roads. This one was omitted and has not 
been constructed. The one mentioned in my amendment is 
almost the only important one not so improved. I have recently 
been there, as have some other Members of the Howse and com- 
mittee. This road leads from Sharpsburg, which was the head- 
quarters of General Lee, in the most direct way to what is now 
.known as “ Burnside Bridge,” then known as the “ Stone Bridge,” 
over Antietam Creek. This bridge was on the left of the 
Union battle line and on the Confederate right. It is where 
there was some of the severest fighting. 

Passing over that bridge, the road is to go to the monument 
that was erected by the State of Connecticut, near which is 
also a monument erected to our late martyred President, 
William McKinley. A policy was entered upon long ago of 
macadamizing these roads over the entire battiefield. There 
is no partiality about it, nothing to favor the Union any more 
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than Confederate troops. The building of this road is a part 
of a general purpose of improving and caring for the whole 
battlefield. I am not now talking about the Antietam ceme- 
tery, also there, where there are graves of both Union and Con: 
federate soldiers. I think the amendment is in order, as car 
rying out 

Mr. LOUDENSLAGER. Will the gentleman yield for a 
question? 

Mr. KEIFER. Certainly. 

: nes LOUDENSLAGER. Is this road all on Government 

Mr. KEIFER. This road is not now all on Government land, 
but by the reading of the amendment you will discover that 
before it is built, the county of Washington, State of Maryland, 
is to convey a good title to the Government. 

Mr. LOUDENSLAGER. Then this amendment occupies the 
dual position of authorization and appropriation. 

Mr. ‘KEIFER. It does not allow the Secretary of War to 
build the road until the United States has a good title. 

Mr. LOUDENSLAGER. That is authorization. 

Mr. KEIFER. This is the best time to have that done. 

Mr. HEPBURN. Mr. Chairman, I should like to ask if this 
is now the public highway which leads from Sharpsburg to the 
Burnside Bridge? 

Mr. KEIFER. Mr. Chairman, I think it is, but 

Mr. HEPBURN. And heretofore has been maintained by the 
public as one of their common highways. 

Mr. KEIFER. It has been a common road, but we find by 
the provisions of the proposed amendment that the Secretary 
of War is to build it on or near the line of the road, but in any 
See} only after he gets a full title to the Government in the 
roa 

Mr. HEPBURN. The purpose of this amendment, then, is to 
relieve the municipality from a further charge for maintaining 
one of their public highways. 

Mr. KEIFER. I will be very candid with the gentleman, and 
state that some gentlemen up there told me who were very 
much opposed to its being built on the public highway, not be- 
cause they were opposed to the road, but because the public 
could drive over it and cut it up and destroy it; and having that 
information, I put in the amendment a provision that the 
Secretary of War might acquire land that did not belong to the 
general public, leaving the present road for general travel. 
But in the main that is the more direct line of road from 
Sharpsburg to the bridge. This amendment is necessary to 
carry out the policy that the Government has already entered 
upon of covering the entire field with macadamized roads. 

The CHAIRMAN. The Chair desires to ask the gentleman 
whether this proposed road, or any part of it, runs on or over 
land not now owned by the Government? 

Mr. KEIFER. It undoubtedly does run over land not now 
belonging to the Government, and because of that it is provided 
in the amendment that the Government, before building the 
macadamized road, shali be vested with a perfect title. There 
are already a large number of beautiful roads over different 
parts of this battlefield, and this is as important and necessary as 
any of them in order to complete that general work. We have 
a man in charge up there, and pay him a sum of money each 
year to take charge of the battlefield. That has been the policy 
of this Government. I am not now speaking of the cemetery. 
We haye a man in charge of the battlefield who has nothing to 
do with the cemetery. 

The CHAIRMAN. Does the gentleman from Massachusetts 
insist on the point or order? 5 

„ of Massachusetts. No; I withdraw the point 
of order. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Ohio. 

The question being taken, on a division (demanded by Mr, 
Keres), there were—ayes 6, noes 41. 

Accordingly the amendment was rejected. 

The Clerk read as follows: 

Confederate Mound, Oakwood Cemetery, Chicago: For care, protec- 

n s: 
TTT 

Mr. TAWNET. Mr. Chairman, I offer a verbal amendment, 
to change the word “ plat” to “ plot.” 

The Clerk read as follows: 


On page 112, in line 21, strike out “ plat” and insert “ plot.” i 


The amendment was agreed to. 

Mr. BARTLETT. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Georgia is recog- 
nized on a motion to strike out the last word. 
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Mr. BARTLETT. Mr. Chairman, in 1898 the late lamented and 
loved President McKinley, in addressing the Georgia legislature, 
said: 

I believe that in the providence of God the time has now arrived 
when it is the duty of the Government to provide for the care of the 
graves of the Confederate dead. 

Many acts of President McKinley’s Administration testify to 
his sincere and earnest desire to reunite the sections of our 
country and to enable it to forget the bitterness of the past; but 
this noble sentiment uttered by him, and which has found reali- 
zation in this provision in this bill and one in a former bill 
and in another passed at this session, in my judgment, has had 
as much or more force in bringing about such a desired end 
than any other fact. His untimely death prevented him from 
witnessing the accomplishment of his noble desire, but his mem- 
ory will always be cherished by the Confederates and their 
descendants, 

In the national cemetery at Arlington, near this city, there 
repose the remains of the Confederate soldiers who died in 
prison in Washington, and who were first buried in the various 
cemeteries and other places around Washington. The Associa- 
tion of Confederate Veterans in Washington, with the aid and 
consent of the Government, gathered the remains of these 
Confederate soldiers and buried them in Arlington, and the 
Government has provided from the National Treasury marble 
hendstones to mark these graves, with the names and States 
from which these soldiers came inscribed thereon. 

On Sunday last, while attending the memorial services held 
by the Association of Confederate Veterans, I found among 
those buried there two soldiers, members of Company G, Fourth 
Georgia Volunteer Infantry—Fleming Jordan and Benjamin F. 
Persons. These two young men were natives of the county 
where I was born, and were members of the company of which 
my father was the captain, and followed him with the Fourth 
Georgia Regiment in 1861 to Virginia. They died prisoners of 
war, and their remains were buried in places unknown to their 
families and friends, but I find that the Government has pro- 
vided suitable marble headstones to mark their graves, and that 
their graves are cared for by the General Government. Over 
forty years ago, as a child, I recall the day on which these 
young men left their homes, and it will be a consolation and 
gratfication to the families and friends of these young soldiers 
to know that their graves are not forgotten, and the fact that 
the Government of the United States now sees to it that the 
graves are protected, cared for, and adorned, will be convincing 
proof that the animosities created by the struggle in which 
they engaged have died away. 

Mr. Chairman, this is the second time that this appropriation 
has been carried in an appropriation bill for taking care of the 
“Confederate mound” in the cemetery at Chicago. I think it 
is due to the author of the bill who first introduced it in the 
Vifty-seventh Congress, the gentleman from Illinois [Mr. 
Mann], that the report which was made on that bill should be 
put in the Recoxrp, and I shall ask permission to do so. Just a 
word with reference to this and another bill that has become a 
law at this session. I will not detain the committee long. 

Mr. Chairman, this plat where these soldiers are buried in the 
cemetery at Chicago contains the remains of 4,039 Confederate 
soldiers who died as prisoners of war while in prison at Camp 
Douglas, near Chicago. The graves of Confederate soldiers 
buried at home peed no care from the General Government; 
they have been cared for by loving hands of the women Con- 
federacy, a care which we would not surrender to the General 
Government or anyone. Forty-odd years after that great strug- 
gle has ended, a struggle which for the valor, chivalry, the de- 
yotion to duty of the soldiers upon both sides, challenged the 
admiration and excited the wonder of the world; forty years 
after the struggle is over we find in an appropriation bill for 
the administration of the affairs of the United States a pro- 
vision appropriating from the General Treasury, administered 
by those now in power, an ample sum—for it is ample—for the 
protection and maintenance of this Confederate mound in the 
city of Chicago, containing the graves of over 3,000 Confederate 
soldiers. The gentleman from Illinois [Mr. Mann], who sits 
in front of me, is the author of the bill which provided for 
nearly $4,000 to fix up and beautify the plat, and that has been 
done. And it is now one of the most beautiful spots in that 
resting place of the dead of that great city. At the present 
session of Congress a bill has been passed which appropriates 
the sum of $200,000 for the purpose of marking graves of Con- 
federate soldiers who are buried and sleep in Northern States, 
and already a former Confederate officer has been appointed by 
the President to carry out the work. 

As the son of a Confederate officer, I desire to call attention 
to what has been done in this bill and in a former bill, and to 
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what has been done by this Congress, that the country may 
know—that the world may understand—that the United States 
of America, the greatest Republic that ever was created or given 
to mankind for the perpetuation of principles of republican 
government and the liberty of the people, can not and will not 
perish from the face of the earth. [Applause.] That for all 
time to come we are a united people. It is, Mr. Chairman, the 
clearest indication that, although the people were divided in the 
greatest internecine struggle that history records, the bitterness 
[Applause.] It is but an 
indication that hereafter the dream of the founders of tbis 
Republic will be realized, that the Republic will remain per- 
petual, and that there need be no fears of its discontinuance. 
[ Applause. ] 

Now, in order that due credit may be given to the gentleman 
who introduced this bill, the gentleman from Illinois [Mr. 
Mann], and in order that the people may know about this Con- 
federate mound at Chicago, what it is, how it originated, and 
how it is preserved and how it was taken care of up to 1903, I 
will insert the report I referred to in the Recorp as a part of 
my remarks. It was taken care of up to the time when this 
appropriation was first made by the Confederate soldiers who 
resided in Chicago, by the donations from the men and women in 
the South, who in their poverty, distress, and want from 1865 
on have contributed their means not only for the purpose of 
beautifying and marking the graves of Confederate soldiers 
and building monuments to them in the South, but also to 
caring for the grayes of those who lay in Northern States; out 
of their poverty they have contributed much for the purpose of 
marking Confederate graves and putting monuments to them in 
the Southern States. 

Now that we are grown strong and great, for all the States 
in the South that formed the “Confederate States” are now 
strong and rich, great and powerful; now that we are able out 
of our abundance to contribute to the keeping not only of the 
Confederate graves in the South, but those in the North, it is 
with grateful hearts, Mr. Chairman, that we see in this bill, as 
in other acts of Congress, a recognition on the part of this Con- 
gress of the American people, composed as it is in part of some 
of the distinguished soldiers who fought in the Union Army 
from 1861 to 1865, who by their action and by their votes have 
said that the valor and courage and devotion to duty and per- 
formance of duty, as they saw it and understood it, by the men 
of the Confederate army, deserve that the General Government 
shall protect and preserve their last resting places, in order 
that generations hereafter can see and learn and know what 
deeds they wrought as soldiers of the Confederate Army; that 
they shall be preserved as the deeds and acts of true Americans. 
Applause. ] It will teach the world, it will teach our children 
that the people after the great struggle, after these years that 
have passed, are so united that Congress recognizes, by writing 
it in the statutes, that the soldiers who lie buried in the North, 
by reason of their bravery, their patriotism and chivalry, are 
entitled to have their last resting places cared for by the Gen- 
eral Government out of the common treasury. It is convincing 
proof that we are indeed a reunited people, united now and 
forever, and that this Republic will be perpetual. “Esto per- 
petua,” Mr. Chairman, is the prayer of every man from the 
South. [Great applause.] 

The following is the report on the bill of the gentleman from 
Illinois [Mr. Mann] providing for the improvement and care 
of the Confederate mound in Oakwood Cemetery, Chicago, III.: 


[House Report No. 2155, Fifty-seventh Congress, first session.] 


The Committee on Military Affairs, to whom was referred the Dill 
(H. R. 9360) for the improvement and care of Confederate Mound, in 
Oak Woods Cemetery, Chicago, III., and making appropriation tbere- 
1 75 report the same back to the House with the recommendation that 

o pass. 

A similar bill was reported in the Fifty-sixth Congress. 

A copy of said report is herewith submitted and made a part of this 
report. 


[House Report No. 1077, Fifty-sixth Congress, first session. ] 


The Committee on Military Affairs, to whom was referred the bill 
(H. R. 5789) for the 55 and care of Confederate Mound, in 
Oak Woods Cemetery, Chicago, III., and making an a propria non there- 
for, beg leave to report and recommend that the bill be amended b 
striking out all of section 4, and that as so amended the bill be passed. 

This bill authorizes the Secretary of War to enter into a contract 
with the Oak Woods Cemetery Association for the improvement and 
ornamentation of a plot of ground owned by the United States and 
known as “Confederate Mound,” located in Oak Woods Cemetery, 
Chicago, III., in which are buried 12 Union and 4.039 Confederate 
soldiers, who died at gamp Douglas, at Chicago, during the war of 
the rebellion, and limits the expense therefor to the sum of $3,850 
and makes an appropriation of that sum, or so much thereof as shall 
be necessary, for the purpose described. The Dill also authorizes the 
Secretary of War to enter into contract from time to time for the 
proper care, protection, and maintenance of Confederate Mound at an 
annual expense not ex: ing the sum of $250. 

During the war of the rebellion a considerable number of Confed- 
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erate prisoners was kept in the military prison at Camp Douglas, 
Chicago, Four thousand and thirty-nine of these prisoners died while 
in prison and were buried in the Chicago ay cemetery. 

y two deeds, dated, respectively, April 25, 1866, and May 1, 1867, 
the United States acquired the title to a plot of ground in the then 
unimproved portion of Oak Woods Cemetery, and in the year 1867 the 
remains of the 4,039 Confederate soldiers, and also of the 12 Union 
soldiers who had died from smallpox at Camp Douglas, were trans- 
ferred from the Chicago city cemetery to this plot of ound, which 
has ever since been commonly known as “ Confederate Mound,” in the 
Oak Woods Cemetery. 

This 0 8 is situated within the city limits of the city of Chicago, 
a short distance from Jackson Park, the site of the orld’s Fair. 
The Ex-Confederate Association of Chicago, with the consent of the 
War Department, has erected on the plot a monument in memory of 
the Contederate dead buried therein, and has made other efforts to have 
some improvements 805 upon the ground. By act of e ap- 
roved January 25, 1895, the Secretary of War was authorized to issue 
Fons condemned iron guns and projectiles for the ornamentation of 


this lot. 
While the plot Is known as “ Confederate Mound,” and was probably 
a slight mound located in the marsh which existed there at the time 


the Government acquired the title in 1867, ze from representations 
made to your committee it appears that at the present time Oak 
Woods Cemetery, which entirely surrounds the Government plot, has 
been raised so that the plot Itself is a low and depressed piece of 
ground, near the middle of which stands the Confederate monument, 
in something of a hollow. 

No provision has ever been made by the Government for the care and 
maintenance of the plot, and no expenditure has ever been made by 
the Government for its improvement. The Oak Woods Cemetery Asso- 
ciation has voluntarily cut the weeds growing on this plot twice a 
year, but no other care has been taken of it. The monument ought 
to be taken down temporarily, and then, after the mound has been prop- 
erly filled in, the monument should be erected ace the raised und. 
Most of the expense of this work will be the filling. As the Govern- 
ment plot is entirely situated within Oak Woods Cemetery, the Dill 
properly provides that the Secretary of War may enter into a contract 
with the Oak Woods Cemetery Association for the work to be done. 

The graves of the dead buried there are unmarked. There is noth- 
ing there to show their names. They belong to those who laid down 
their lives in defense of what they believed to be the right. Their com- 
rades from the South can not care for their burial places. The States 
from which they hailed can not watch over their last resting place. 
Mingled with the bones of the Confederate dead lies the dust of the 
twelve Union soldiers, whose graves are also unmarked and whose 
names are unknown. Around the place in which they sleep, under the 
weeds and water, lie those who have died in civil life, and whose 

aves are watched over by loving hands and hearts and made beauti- 
ul by all the arts that man can devise. 

A great nation, grateful to those who died in her service, in loving 
forgiveness of those who fought against her, and in the hope of draw- 
ing nearer and closer together the hearts of all the people, ought not 
to permit this burial ground owned by it to remain untouched and 
uncared for. 

Your committee attaches hereto and makes a part of this report a 
letter from the Quartermaster-General of the 8 to the Secretary 
of War, dated June 15, 1899; also a letter from the secretary of the 
Oak Woods ere Association, dated May 22, 1899, and in con- 
nection therewith a letter from the superintendent of the Oak Woods 
Cemetery Association, dated May 20, 1599. 

War DEPARTMENT, 
QUARTERMASTER-GENERAL’S OFFICE, 
Washington, June 15, 1899. 

Sır: I have the honor to return herewith a communication from the 
Hon. Jans R. MANN, Member of Congress, First district Illinois, Chi- 
cago, III., respecting the neglected condition of a plot of und in 
the Oak Woods Cemetery, near that city, wherein were buried the Con- 
federate soldiers who died at Camp Douglas, in Chicago, and request- 
ing that he be informed of any facts in relation to the power of the 
War Department at present to improve the property, etc. 

In reply thereto you are respectfully informed that it appears that 
the lot in question was acquired by the United States under two deeds 
from the president of the cemetery company, dated, respectively, April 
25, 1866, and May 1, 1867, which deeds, with heey ing od papers, 
were transferred to the Acting Judge-Adyocate-General United States 
Army August 21, 1894, under orders from the Secretary of War dated 
May 15, 1894. It further nce that the remains buried in the lot 
were those of 12 Union soldiers, who died from smallpox at Camp 
Douglas, and 4,039 Confederate prisoners of war, originally buried in 
the Chicago City Cemetery, and which were removed to the lot in 1867 
under the direction of Col. J. D. Bingham, then chief quartermaster 
Department of the Lakes, at Chicago. 

August 20, 1887, Mr. R. Scullin, assistant secretary Ex-Confederate 
Association of Chicago, requested permission to erect in the lot a monu- 
ment in memory of the Confederate dead buried therein, which permis- 
sion was granted by the Secretary of War August 29, 1887, under 
such regulations as the Quartermaster-General may deem proper, and 
on August 31, 1887, the chief quartermaster Department of the Mis- 
souri was instructed to select a proper site for the monument. 

August 22, 1890, the Hon. Frank Lawler, Member of Congress, for- 
warded request by W. B. Phipps, that the Confederate Association of 
Chicago be permitted to put the lot in good condition for the erection 
of the monument, and on September 6, 1890, Mr. Phipps was informed that 
permission is granted the association to repair and improve the lot 
provided no part of the expense therefor be made a charge agains 
the United States, and that the plans for said repairs be first submitted 
to and approved by the chief quartermaster Division of the Missouri. 

By act of Congress (Public, No. 29) approved January 25, 1895, the 
Secretary of War was authorized to issue four condemned iron guns 
and projectiles for the ornamentation of the Government lot in Oak 
«Woods Cemetery, near Chicago, III., In which are buried both Union 
and Confederate dead.” 

May 15, 1895, pemi was granted Gen. J. C. Underwood, com- 
mander northern ppa rennan United Confederate Veterans, tò erect an 
iron tablet in said lot without expense to the United States, and on 
‘August 1, 1895, permission was granted him to erect a suitable flag- 
staf in the lot, without expense to the United States, for the purpose 
of occasionally flying the national colors over the graves of the Camp 
Douglas prison dead interred therein. 

From the foregoing report it will be noted that provision for the or- 
namentation of the lot has heretofore been made by the Government and 
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also by the Confederate Veteran Association, but no appropriation has 
as yet been made by Congress for its care and maintenance. Such ap- 
eee if made, should be disbursed under the direction of the 

memes, of War. 
ery respectfully, 


The SECRETARY or Wan. 


M. I. LUDINGTON, 
Quartermaster-General U. 8. A. 


OAK Woops CEMETERY ASSOCIATION, 
Chicago, May 22, 1899. 

Duar Sm: Your favor of the 18th instant to hand, in which you de- 
sire certain information concerning the plat of ground in our cemetery 
where the Confederate soldiers are buried. There are about 2 acres 
in the plat, and it was purchased by the United States May 1, 1867, of 
the Oak Woods Cemetery Association. No provision for the care of 
this plat has ever been made by anyone. When the Government bought 
this piece of ground it was in the unimproved part of the cemetery. 
Since then the und around it has been filled and improved, leaving 
that plat much below grade and in a very uneven condition. 

I herewith inclose you a small diagram of the plat and a statement 
from our superintendent as to the condition of the ground and what it 
would cost to put it in proper shape; also the cost per annum to main- 
tain same to conform to the rest of the cemetery. Any further infor- 
mation you may wish we would be pleased to furnish you. 

Yours, very respectfully, 
OAK Woops CEMETERY ASSOCIATION, 
Wa. E. VANDERVYORT, Secretary. 
Hon. JAMES R. MANN, 
No. 175 Dearborn Street, City. 


CHICAGO, May 20, 1899. 

Dear Sin: With reference to the Confederate mound I submit the 
following: The section is at present in deplorable condition. It is 3 
to 4 feet lower than the burial mounds immediately adjacent to i 
which, with the irregularity of the surface, leaves no way to dispose o 
the water except to slowly filter away through the sand. Then, again, 
the surface of the mound itself is very uneven, the north end being 
fully 7 inches higher than the center, at which latter point the monu- 
ment stands. This feature—viz, the monument standing at the lowest 
point of the mound—is one of the principal defects in the 3 
of the section. The surface is also broken by depressions, and in some 
piaco actual holes appear, and very little grass is growing, the weeds 

‘ing thick. At present we cut the section with seythes twice yearly. 
As for trees, there are about 40 old soft maples, every one of which has 
been broken off at the top during wind storms, and this necessitated 
gur cutting and trimming them until they appear little better than 
stumps. 

'To bring the mound up to the standard of the surroundings the fol- 
lowing is suggested : 

The center of the-sectión, where the monument stands, should be 
raised 3 feet and a gradual slope given to the mound toward the edges, 
the principal pitch to be south, and this could be done in such a manner 
as to take care of the water very nicely, and also to make a symmet- 
rical connection with the adjacent property. ‘The rise may be varied 
that is, made less toward the center of the mound, if thought best, and 
this arrangement would allow of the paang of the cannon now 
on the ground to od advantage. Either way the expense would 
be equal. The surface would require seeding for grass, and water 
pi es should be laid through the section to provide for the sprin- 

ling of the grass and watering of such young trees as may be set 
out. The old trees should be entirely removed and some suitable plant- 
ing scheme followed with hardy nursery stock, such as the experience 
here approves. A suitable arrangement would be to plant in concen- 
tric lines to conform to the elliptical shape of the mound, placing the 
outside trees about 25 feet apart and the inner lines 50 feet apart. 

As to the cost of this improvement, about 5,000 yards of filling would 
be required. This varies in price at different seasons according to the 
supply in the neighborhood. A fair average price, including the han- 
dling and grading, would be 50 cents per yard. To take down and set 
up the monument would cost $500, and 3 feet of foundation to bring it 
up to the new grade would cost $250. The seeding for grass would 
cost $25. Piping to meet our point of distribution would require 500 
feet of 2-inch and 1,000 feet of 1-inch pipe, which at the present market 
‘tag with the necessary valves installed complete, would be worth 

9. 


The trees planted as suggested above would require about 80, and in 
selected nursery stock of an average hetght of 10 feet, properly watered 
to insure their growth, would be worth $5 each. 

It is possible to secure a much better appearance than at present 
with less ezpon than the grading above suggested by simply resurfac- 
ing the section, although the efect would not compare with the other. 
This latter arrangement would require about $75 worth of filling and a 
labor expenditure of $250, and would mean that the monument should 
be left in its present low position and the section given a flat field- 
like appearance. While this would not conform with the surroundings, 
it would give an opportunity to keep well cut and trimmed. The re- 
moval of the old trees would in either case be in order, at a cost of 


As to the permanent care of the grounds to correspond with the sur- 
rounding property, this would mean the cutting of the grass with lawn 
mowers, the trimming of the same about the trees, monument, ete., the, 
trimming of the trees in season, and the usual raking to keep the 
ground free from litter. This would require an outlay of $100 annu- 
ally. In addition to this, the grass should be watered similarly as is 
done on the private lots in the cemetery. The watering would be worth 
$150 annually. The above figures are made after a careful survey of 


the ground and a due consideration for getting them as low as the work 

can properly performed, with a view, if possible, of having the Gov- 

ernment section brought up to the park standard of our own grounds. 
Yours, truly, 


EDWARD G. CARTER, 
Superintendent, 
Wu. E. VANDERVORT, Esq., Secretary, Chicago. 


The Clerk read as follows: 


Military posts: For the construction and enlargement of buildings at 
such military posts as, in the judgment of the Secretary of War, may be 
necessary, for the erection of barracks and quarters for the artillery in 
connection with 1 7 project for seacoast defenses, and for the pur- 
chase of suitable building sites for said barracks and quarters, $750,000: 


but no part of the 1 r for military posts shall be used 
and except as herein specifically provided. 


for the purchase of any 
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Mr. SLAYDEN. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask-to have read. 
The Clerk read as follows: 


two claims), $125; Ellen Peach, 
ted), of Honolulu, 


Mr. TAWNEY. Mr. Chairman, I reserve a point of order on 
that amendment. I would say to the gentleman from Texas 
[Mr. Staypen] that if it has any proper place at all on an ap- 
propriation bill it would be on the general deficiency bill and 
not on this bill. Nevertheless, I do not want to prevent the 
gentleman from making a statement in regard to it, and for that 
reason have reserved the point of order. 

Mr. SLAYDEN. Mr. Chairman, these small items aggregate 

a total of $649. They are various small sums found to be due 
by the Government to individuals by boards of officers ap- 
pointed for the purpose of surveying and reporting on the 
amount of damages done. They have been recommended sey- 
eral times, some of them at least, for appropriation and pay- 
ment, They were estimated for by the Quartermaster-General. 
Estimates were submitted. The debt is undisputed. The 
amount is not large. It is very much needed by the people who 
will be the beneficiaries if the amendment should be adopted. 
There is no reason that I can see why the Government should 
not pay its just debts, particularly in such small amounts, at 
this time and in this way. Every military officer who has ex- 
amined into it, and they were particularly charged with that 
examination, has found them to be just, and reported that they 
should be paid. The Secretary of the Treasury has transmitted 
the recommendations of the Secretary of War that the claims 
‘be appropriated for. ‘They have all been carefully examined 
and found to be just debts, and I want to say to the gentleman 
from Minnesota [Mr. Tawney] that one of them I have per- 
sonal knowledge of—that of $100 due for the killing of the two 
horses of Mrs. Neutze while engaged in a crop, which 
deprived her of the only means she had of making the crop. A 
merchant in my town stoed good for her at the bank to get 
enough money to buy other horses to take the place of those 
which had been killed, and that gentleman relied upon the good 
faith of the Government to make prompt settlement for such 
manifestly proper claims. Mr. Chairman, I hope the gentleman 
will not press his point of order. 

The CHAIRMAN. Does the gentleman from Minnesota make 
the point of order? 

Mr. TAWNEY. Mr. Chairman, I have no doubt that the 
claims presented are meritorious, but there are a great many 
Members of the House right around me here who have sug- 
gested that they have similar claims, and if we are going to 
recognize one we might as well recognize all. It has always 
been the rule of the Committee on Appropriations to not appro- 
priate for the payment of claims on an appropriation bill. I 
will therefore insist on the point of order. 

Mr. SLAYDEN. Mr. Chairman, I would like to ask the gen- 
tleman from Minnesota [Mr. Tawney] if he does not think 
that claims which have been adjudicated by bodies appointed 
for that purpose at the time the damage was done and in such 
insignificant sums should be paid? 

Mr. TAWNEY. Why, I think they should be paid; yes. All 
just claims against the Government should be paid; but if the 
Committee on Appropriations undertakes to pass upon the mer- 
its of these respective claims, it would not have time to do 
anything else. We have a Committee on Claims, and the adju- 
dication which the gentleman speaks of, while it may be en- 
tirely satisfactory, may go into the merits of these propositions, 
is not such an adjudication as is recognized by the Committee 
on Appropriations or by Congress to entitle the claims to a 
place on an appropriation bill. The adjudication that is rec- 
ognized is an adjudication authorized by law, an adjudication 
in the Court of Claims, and when there has been such an adju- 
dication and a certificate of the same by the Secretary of the 
Treasury to Congress for payment, such claims are always car- 
ried on appropriation bills. 

Mr. SLAYDEN. The gentleman is bound in candor to admit 
that-when these officers examined into the matter at that partic- 
ular time and took the testimony, it is certain to be the evidence 
upon which any claim would be ultimately adjudicated, and cer- 
tainly more apt to be correct now than if delayed a year or two 
or three for hearing and determination. Will the gentleman 


who says that he thinks these claims are probably correct con- 
sent, if they are and if the military authorities who examine 
them report them to be such, to provide for them in his general 
deficiency bill? 


Mr. TAWNEY. I can not consent to any proposition of that 
kind in advance of knowing just what the Tacts are, whether 
they are claims that come within the rule of the committee, 
namely, that they have been adjudicated under some provision 
of law authorizing their adjudication and certification to Con- 
gress. Claims of that kind when certified by the Secretary of 
the Treasury after due adjudication are carried without ques- 
tion upon appropriation bills. 

A number of gentlemen sitting near me here have guggested 
that if this claim is allowed then the damages sustained by a 
number of men in a certain explosion which occurred some years 
ago ought to be paid, about which there is no more question 
than there is about this. I regret very much that it becomes 
my duty to insist upon the point of order. 

The CHAIRMAN. The gentleman from Minnesota insists 
upon the point of order. Has the gentleman from Texas any- 
thing to say upon the point? 

Mr. SLAYDEN. Mr. Chairman, I do not see how it is possi- 
ble for this House, which after all merely wants evidence of the 
justice of the claim and the propriety of its payment, to ever 
get evidence as good as this again. These cases were examined 
into at the time the damage was done by officers of the Govern- 
ment familiar with the facts personally investigating them upon 
the ground at that very time, and to delay the appropriation is 
almost equivalent to denying the payment of the claims. 

Mr. TAWNEY. Will the gentleman from Texas permit a 
question? 

Mr. SLAYDEN. Certainly. 

Mr. TAWNEY. Have you introduced a bill for the payment 
of these claims? 

Mr. SLAYDEN. No, Mr. Chairman; I have not, because I 
had a little experience in that line in this body three or four 
years ago. I had a claim from my district, made and based 
upon a contract entered into with the Quartermaster of the 
United States Army in August, 1865, not a penny of it dis- 
puted, every item of the account promptly certified to, every. 
officer of the Government before whom it came through those 
nearly forty years certifying that it was just, that the Govern- 
ment had the services and the goods, and that it ought to be 
paid, and yet the old man in whose favor that claim was made, 
after struggling along in poverty for more than thirty years, 
was on his deathbed before it passed. He heard not thirty, 
minutes before his death that finally and with shameful tardi- 
ness the Government of the United States had consented to pay 
him the principal of a debt which it had admitted all the time 
it had owed him since the summer of 1865 and with not a 
penny of interest. I admit, sir, that this is probably contrary, 
to the rules of the House, and that if the gentleman insists on 
his point of order the item will go out, but, sir, he seems un- 
willing to agree that just debts like this, small in amount, 
though big to the poor people to whom they are due, will be 
provided for in the general deficiency bill, where he says they, 
properly belong. 

Mr. TAWNEY. Will the gentleman from Texas permit a 
question again? 

Mr. SLAYDEN. Certainly. 

Mr. TAWNEY. I may say to the gentleman there are a num- 
ber of bills on the Calendar reported from the Committee on 
Claims almost identical with his claim. The gentleman from 
Nebraska, sitting at my right here, has a Claim that is almost 
identical with the claim presented by the gentleman, and, of 
course, if the committee were to allow the claims referred to 
in his amendment to go on the bill it would be in a position 
where, in order to be consistent, it would have to allow all, and 
the only thing to do 

Mr. SLAYDEN. I hope the gentleman will have better for- 
tune than I had. I had bills on the Calendar for years recom- 
mending payment of claims which had been brought in here 
through the Committee on Claims, but, sir, with the one excep- 
tion mentioned I never got action on them. Congress after Con- 
gress I offered a bill; Congress after Congress it was reported 
favorably and placed upon the Calendar, and Congress after 
Congress I was denied the privilege of taking it up out of its 
turn, and there is not a Member of the House who does not 
know that the Calendar is the burial ground of the hopes of all 
claimants. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

Land for target range: For the 3 of 5,400 aeres of land, 
more or less, near 988 in Juneau County, Wis., as a site for 
a target ae for infantry and light artillery, $150,000 : Provided, 
That no portion of this sum shall be available until the State of Wis- 
consin shall haye made a valid grant to the United States of the right 
to use the State encampment grounds near Camp Douglas, exclusive of 
buildings thereon, for infantry and artillery practice without cost to the 


United States so long as said grounds are used and owned by the State 
for encampment purposes. ~ 


1906. 
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Mr. CUSHMAN. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Washington offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: | 

On page 115, at the end of line 23, add a new paragraph, as follows: 

“Land for target range: For the purchase of a tract of land, of 
8,000 acres or less, at American Lake, near Tacoma, State of Wash- 
ington, for a target range, $30,000.” 

Mr. TAWNEY. Mr. Chairman, I reserye the point of order 
on that. 

Mr. CUSHMAN. Mr. Chairman, this item sought to be coy- 
ered by the amendment I have offered was one of the items 
which was included in the estimates sent by the War Depart- 
ment to the Appropriation Committee, and I had hoped that 
inasmuch as this item had been included in the estimates of 
the War Department that the Committee on Appropriations 
would insert this provision in the bill. I will say that the 
rifle range sought to be covered by this amendment offered by 
me is said to be one of the most favorable locations for a rifle 
range in the Pacific northwest. ‘ 

In the War Department they claim that they have been hay- 
ing a great deal of trouble in securing any proper target range 
at all, and after a considerable search, after a number of years 
of investigation, the Government of the United States rents 
a certain amount of ground in this locality, where they have 
been conducting a temporary target range, and on that account 
the War Department made a recommendation and sent up the 
estimate that $30,000 be appropriated to purchase about 3,000 
acres of land at this place. 

Now, at this late hour in the session, I do not think I ought 
to consume any more time on this matter, although there is 
a great. deal that might be said. The War Department need 
this target range, and have submitted an estimate of $30,000, 
and the amendment I have offered seeks to carry out this pur- 
pose. I hope the amendment will be adopted. 

Mr. TAWNEY. Mr. Chairman, I do not think that under 
the circumstances a point of order properly lies against an 
item of this kind, for the reason that a target range is a neces- 
sary incident to the Army. And I also wish to state that these 
items have always been carried in the appropriation bills. This 
item was carefully considered by the committee, and some 
members of the committee had personal knowledge of the situa- 
tion and came to the conclusion that, under all the circumstances, 
it was not at this time wise to appropriate the money for the 
purpose of this very large tract of land. It would be used 
principally by the troops who are stationed at Vancouver Bar- 
racks, Forts Lawton, Wright, Flagler, Casey, Worden, and 
Walla Walla, or by all of them, if necessary. But it is not 
centrally located. It is not desirable, and, as it appears from 
the testimony, there is plenty of ground occupied now and 
owned by the Government in the vicinity of these several posts 
to accommodate the troops in the matter of target practice. 
And for that reason the committee felt that at this time it 
was not necessary to make this appropriation. 

Mr. CRUMPACKER. Does the gentleman withdraw his 
point of order? 

Mr. TAWNEY. Les; I withdraw the point of order. 

Mr. CRUMPACKER. Mr. Chairman, I renew it. It strikes 
me that this amendment is not in order. It is not one of the nec- 
essary incidents of the Army that can be classed with Army 
supplies, like guns and ammunition—the purchase of several 
sections of land for target practice. I thought at the time the 
paragraph preceding the amendment was read that it was not 
in order. I do not care to debate it, but I call the attention of 
the Chair to the question. 

The CHAIRMAN. Has the gentleman from Washington [Mr. 
CusHMAN] anything to say on the point of order? 

Mr. CUSHMAN. No, sir. 

Mr. SULLIVAN of Massachusetts. I would like to ask the 
gentleman whether, after appropriating $50,000 for his Mount 
Rainier Park, he does not think it would be better to keep this 
item until next session? Otherwise you will exhaust your 
possibilities in one session of Congress. 

Mr. CUSHMAN. That might be, but inasmuch as the War 
Department, who are supposed to have the best information on 
this subject, has recommended this appropriation, I offered the 
amendment. 

Mr. TAWNEY. Mr. Chairman, I want to read the testimony, 
which is very brief, taken before the committee: 

The CHAIRMAN. The next item Is for land for target range, American 


Lake, Washington; for the purchase of a tract of land of about 3,000 
acres, at American Lake, near Tacoma, Wash.— 


And I might say, in passing, that the good citizens of Tacoma 
bave a magnificent club house at American Lake, which will 


probably profit very materially by the purchase of this target 
range— 
$30,000. 

General HUMPHREY. This range is back of Tacoma, about 150 miles 
from Portland. 

The CHAIRMAN. Where are the troops that would use this range? 

The general then recites the location of these troops, which I 
gave a moment ago. 

The CHAIRMAN. Do you not think that we could secure land in the 
vicinity of Portland, where the expense of transportation would be 
very much less? 

General HUMPHREY. We have in hand now the comer larer purchase 
or renting incident to purchase of a range for small arms in the 
vicinity of Vancouver Barracks. 


I submit that the amendment ought not to be agreed to. 

The CHAIRMAN. The gentleman from Indiana [Mr. Crum- 
PACKER] has raised a point of order. The Chair thinks it is 
clearly obnoxious to the rule and subject to the point of order. 
The Chair thinks you might purchase land next to an army post 
and that it would probably be a continuation of a publie work, 
but it is evidently not in order to purchase a separate piece of 
land, as this amendment proposes. It is no more in order, in 
the opinion of the Chair, than it would be to provide on an ap- 
propriation bill for the erection of a hospital building or the 
construction of an army post without a previous authorization 
or aw therefor. The Chair therefore sustains the point of 
order, 

The Clerk read as follows: 

International Waterways Commission: For continuing the work of 
investigation and report by the International Waterways Commission, 


author by section 4 of the river and harbor act approyed June 13, 
1902, $20,000. 


Mr. BURTON of Ohio. Mr. Chairman, I desire to offer an 
amendment, 

The Clerk read as follows: 

On page 116, in line 20, insert “and retired officers of the Corps of 


Engineers, United States Army, shall be eligible for service on said 
Commission.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Ohio. 

Mr. MANN. Reserving the point of order, I would like to 
have an explanation. 

Mr. BURTON of Ohio. I will state this as the reason for 
offering this amendment. This Commission is made up of three 
members from the United States, one an officer of the Corps of 
Engineers, United States Army; one a civilian engineer, well 
versed in hydraulics of the Great Lakes; one a lawyer, well 
yersed in international and riparian law. These are the quali- 
fications required by the statute. This Commission was created 
by the act of 1902, and entered upon its work somewhat later. 
The member selected from the engineer force of the United 
States soon reaches the age of retirement. He is an efficient 
man and performed important service, is president of the Com- 
mission, both American and Canadian, and it will be unfortu- 
nate for the efficiency of this body to have him go out at the 
age of retirement. 

Mr. MANN. I quite agree with the gentleman. I reserved 
the point of order for the purpose of ascertaining the facts. 
Will this gentleman receive two salaries after he becomes 
retired? 

Mr. BURTON of Ohio. I am really not informed about that. 
As I understand it, while he is on the active list he receives 
but one salary. 

Mr. MANN. While on the active list? 

Mr. BURTON of Ohio. He can not receive anything further. 

Mr. TAWNDY. I would say to the gentleman from Illinois 
he can only draw anything in addition to retired pay when it 
is specifically otherwise provided. 

Mr. MANN. It depends upon what the act provides which 
authorized the Commission. If the act authorizing the Com- 
mission authorized the payment of a salary, and then we pass 
this act authorizing the appointment of officers on the retired 
list, then it becomes a part of the law. 

Mr. BURTON of Ohio. This does not authorize the payment 
of a specified salary. 

Mr. MANN. This does not. 

Mr. BURTON of Ohio. The act provides this: For the pur- 
pose of paying the expenses and salaries of such Commission, 
the Secretary of War is authorized to expend, etc.; the sum of 
$20,000, or so much thereof as may be necessary to pay that 
part of the expense of this Commission charged to the United 
States. 

Mr. MANN. If it is left to the discretion of the Secretary of 
War, I have no doubt only one salary would be paid. 

Mr. BURTON of Ohio. Of course, all I desire is the efficiency 
of the work of the Commission. But I do not like to haye the 
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purpose of the amendment defeated by a tangle about salary. 
It would be extremely unfortunate to lose the services of this 
man, the president, who has done more work than anyone else 
on the Commission. I have no objection to any amendment ob- 
viating any reasonable objection as regards salary. 


Mr. MANN. I will say to the gentleman from Ohio that my 
colleague from Illinois [Mr. Prince] thinks that same remark 
applies to a great many Army officers, dispensing with their 
services when they become valuable. 

Mr. 'TAWNEY. I will ask the gentleman from Ohio if it is 
not a fact there was payment for the service of this Commis- 
sion during the waterways conyention? 

Mr. BURTON of Ohio. They had no regular salary. There 
was an apportionment of compensation by the Secretary of 
War according to the amount of services they rendered and 
their value, in the judgment of the Secretary of War. 

Mr. MANN. If it is within the discretion of the Secretary of 
War, I withdraw the point of order. 

Mr. GAINES of Tennessee. I suggest to the gentleman from 
Illinois that he make it so plain that there can be no misun- 
derstanding. 

Mr. MANN. I do not think any harm will be done, if it is 
left to the discretion of the Secretary of War. 

The CHAIRMAN. The time of the gentleman has expired. 

The question is on agreeing to the amendment offered by the 
gentleman from Ohio. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 

ig oie oh of the See oat 9 3 25 1 3 

ove s, $55, 3 n 
2 aoa 5 of War; and to be immediately available. 

Mr. GAINES of Tennessee. Mr. Chairman, I moye to strike 
out the last word. I want to ask the gentleman in charge of 
the bill how much of this $55,000 is for repairs, and how you 
want to repair the Yellowstone National Park? 

Mr. TAWNEY. Has the gentleman ever been in the park? 

Mr. GAINES of Tennessee. I regret that I have not. - 

Mr. TAWNEY. Then I do not know whether I can inform 
the gentleman or not. 

Mr. GAINES of Tennessee. It is a good deal of money for 
repairs. I will say that I have been through a good many other 
places out West that I have found very pleasant to visit. 

Mr. MANN. There are roads and bridges and buildings to 
be repaired. 

Mr. SULLIVAN of Massachusetts. This item was $133,000 
last year. 

Mi GAINES of Tennessee. I understand the item was 
$133,000 last year. 

Mr. SULLIVAN of Massachusetts. And $250,000 the year 
before. 

Mr. GAINES of Tennessee. And $250,000 the year before. 

Mr. SULLIVAN of Massachusetts. And $250,000 the year 
before that. 

Mr. GAINES of Tennessee. And $250,000 the year before 
that. It looks to me as though it is a good deal of money. 

Mr. TAWNEY. If the gentleman from Massachusetts will 
cease prompting the gentleman from Tennessee—— 

Mr. SULLIVAN of Massachusetts. I was only trying to show 
the gentleman from Tennessee that it is not a large item in 
comparison. 

Mr. GAINES of Tennessee. The gentleman from Massachu- 
setts has done magnificent work for his country by pointing out 
things in this bill, even if he has to use such an humble mes- 
senger as myself to do a part of it. I should realiy like to 
know how it is we are expending so much money there, and 
what we are doing. 

Mr. TAWNEY. If the gentleman will examine the hearings 
he will ascertain that there are something over 300 miles of 
road in the Yellowstone National Park that must be maintained, 
and also a large number of bridges that must be kept in repair, 
and the amount is less this year than it has been for a great 
many years. 

Mr. GAINES of Tennessee. How much has it cost all told? 

Mr. TAWNEY. I am unable to state to the gentleman. 
There have been over a million dollars expended in improve- 
ments there in the last six years. 

Mr. LACEY. Does this contemplate the construction of the 
bridge across the canyon below the falls? S 

Mr. TAWNEY. There is no new construction contemplated, 
as I understand it. This also includes the cost of maintaining 


the sprinkling service. 

Mr. GAINES of Tennessee. How much have we spent there 
altogether? 

Mr. SULLIVAN of Massachusetts. Since 1886 we have ex- 
pended $1,646,000. 


Mr. GAINES of Tennessee. I think I will go out there. I 
should like to see a park where we have spent that much money. 

Mr. TAWNEY. If the gentleman will go out there he will no 
longer take up the time of the House in asking questions con- 
cerning conditions there. 

Mr. GAINES of Tennessee. Well, our time here is paid for. 

The Clerk read as follows: 


Chickamauga and Chattanooga National Park: For 3 the 
establishment of the Chickamauga and Chattanoo National Park; 
for the compensation and expenses of two civilian commissioners, 
maps, surveys, clerical and other assistance, messenger, office ex- 
penses, and all other necessary expenses; foundations for State monu- 
ments; mowing; historical tablets, iron and bronze; iron gun carriages ; 
for roads and their maintenance, completing the Inclosing of Point 
Park; the purchase of small tracts of lands, the pane of which 
has heretofore been authorized by law; in all, $30,000, 


Mr. TAWNEY. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Watson, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 19844— 
the sundry civil appropriation bill—and had come to no reso- 
lution thereon. 

HUGH DONNELLY. 


By unanimous consent, at the request of Mr. GILLETT of Mas- 
sachusetts, leave was granted to withdraw from the files of 
the House, without leaving copies, the papers in the case of 
H. R. 17001, to correct the military record of Hugh Donnelly, 
Fifty-ninth Congress, first session, no adverse report haying 
been made thereon. 


REPRINT OF THE COPYRIGHT BILL. 


By unanimous consent, at the request of Mr. Currier, a re- 
print was ordered of the bill H. R. 18953—the copyright bill. 


REPORT OF COOLEY COMMISSION ON FREE PASSES, 


Mr. GAINES of Tennessee. I ask unanimous consent to print 
in the Recorp the report of the Cooley Commission and its rec- 
ommendations as to the amendment of the free-pass law. 
Amongst other things it recommends an amendment to permit 
the families of railroad employees, persons injured in accidents, 
nurses, and doctors to have free passes, which I think every- 
body wants. 

The SPEAKER. The gentleman asks unanimous consent to 
print in the Recorp the matter referred to. Is there objection? 

There was no objection. 

The matter referred to is as follows: 


[Excerpts from reports of Cooley Interstate Commission. Vol. 8, In- 
reata Commerce Commission Report, March, 1889, to May, 1890, 
p. 297. 

FREE PASSES AND FREE TRANSPORTATION. 


On the gd of May the Commission entered upon an investigation con- 
cerning free passage and free passenger transportation. Information 
received from time to time had given reason to believe that passes for 
interstate transportation, or having some relation to interstate busi- 
ness, were issued to some extent, at least, by some, if not most of 
the railroad companies. The intention of the Commission was to make 
the investigation general, covering all the interstate lines of the country, 
but pressure of other business compelled the postponement of much 6 
the investigation to a later period. As the investigation has not been 
completed, only a limited report upon the subject can be made at the 
present time. 

INVESTIGATION HAD—RESULT. 


The companies first summoned were those operating In the Middle 
and New England States—twenty-seven in all. They were called upon, 
by order, to answer and set forth the persons and classes of persons 
to whom they had severally issued free passes or free transportation, 
other than their own officers and employees and the officers and em- 
ployees of other railroad companies, since November 1, 1888, and the 
condition and limitations connected therewith, with explanation show- 
ing how and why these acts were done; and the statements should be 
properly verified. 

SUMMONS RAILROADS. 


Representatives of all the companies summoned appeared at the 
hearing in Washington, and all except three companies produced state- 
ments, in compliance with the summons, showing the number of passes 
issued, the persons and classes of rsons to whom they were issued 
and the reasons for their issue. e three companies that furnished 
no statements of the character called for answered that they !csued 
passes to be used only within their respective States and that for such 
transportation they were not subject to the act to regulate commerce, 
and therefore declined to show to what persons or for what reasons 
the passes were issued. Whether or not companies taking this ground 
can compelled to disclose the particular persons to whom free trans- 
portation was given, in order that it may appear whether the passes 
were Intended or used for interstate journey, or in, any respect a de- 
vice to favor interstate shippers, has not yet been 8 

STATEMENTS FILED BY RAILROADS. 

The statements filed by the 5 that produced lists showing 
that passes have been issued to divers classes of persons and for a 
variety of reasons and mainly for use within a State, and claimed that 
for that reason not to be in violation of the act to regulate commerce. 
It also appears that to a limited extent passes haye been issued for 
interstate journeys by many of the companies, 
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PASSES GIVEN TO WHOM. 


The persons who have had free transportation, as shown by these 
returns, are embraced in the following classes: Railroad directors, 
drovers, expressmen, telegraph men, news company agents, officers ot 
peace car companies, managers of excursions and shows; persons 
njured on railroads, transported to their homes; attorneys, surgeons, 

in consideration of contracts for pur- 
chase of land, water right, and rights of way; for ces rendered. 
witnesses for companies, in consideration of advertising, hotel and 
boarding house proprietors, newspaper men, shippers, complimentary, 
ial car accommodations; to persons on request of others, no reason 
ven; for charitable purposes, benevolent associations; exemployees, 
and families of deceased employees; members of legislative bodies, 
State railroad commissioners; United States, State, and municipal 
officers ; employees of the Railway Mail Service, officials of steamship 
and steamboat lines. 


USE OF LESSENED BY LAW OF 1887. 


* 

Under some of these classes the transportation has been very limited. 
Under others the number carried have been more numerous, but that a 
great diminution of free transportation has taken place since the act, 
especially in interstate transportation, is very evident. 


PERMISSIBLE EXEMPTIONS. 


Some of the classes carried free there would seem to be no reason 
to question the propriety of, such as persons injured in railroad acci- 
dents, surgeons attending such persons, and witnesses for companies 
in judicial proceedings and 3 Where contracts have been 
entered into prior to the act for carriage of specified persons in 
consideration of conveyance of rights of way or other property rights 
to companies, courts have held in some instances that they were en- 
forceabia and rested upon lawful considerations, Employees of express 
companies and telegraph companies operating upon the line of railroad 
under agreements with the railroad companys and employees of the 
Railway-Mail Service, are clearly distinguishable from ordinary travel. 


GIVING PASSES TO OTHER CLASSES CONDEMNED. 


With respect to nearly all the other classes to whom free trans- 

rtation has been given, it would seem clear that no justification can 
found for their carriage under the provisions of the act. 

According to the returns made, the lar number of, interstate 
passes issued of any class was designated “ complimentary.” Next in 
numbers were passes to steamship lines and transfer companies, United 
States, State, and municipal officers, palace car companies, newspapers, 
and for advertising. The several other classes were small in pro- 


portion. 


persons on company’s business ; 


PASSES IN STATE COMMERCE LARGE. 


tate passes the larger numbers were issued to members of legis- 
5 — and 8 with s complimentaries " next, and United States, 
State, and municipal, newspapers, and shippers next in numbers; the 
others being comparatively few. 
PURPOSE OF ANTIPASS LAW, 1887. 


The statute was undoubtedly framed to prohibit passes of free trans- 

rtation of persons, as one of the forms of unjust discriminations, 
‘avoritism, and misuse of corporate powers, that had grown into an 
abuse of large proportions and become e in its influence and 
detrimental to railroads, both in loss of revenue and in provoking public 
hostility. One of the minor and meaner phases of this abuse is the 
distinctive preference shown in various ways 4 employees, both in 
service and 2 to holders of passes, as if discrimination by free 
carriage includes iscrimination in treatment of passengers. 


OFFICIALS GIVEN PASSES—REASON WHY CONDEMNED, 


It was well known that persons who were carried free were to a 
extent precisely the persons who had no claim whatever to such 
favors. They were Officials and others, from whom free might be 
expected to secure reciprocal favors, and men of wealth and promi- 
nence, who rode at the expense of others less able to y; or the 
passes were given to influence bus near! l cases not 
specially exempted > the act the motive in demanding or in giving 
thera was one deserving of no favor. 


LAW’S AIM—CORRECT ABUSE. 


The law aims at the correction of the abuses of free transportation, 
and in accomplishing this general purpose some forms of free or re- 
duced transportation that at first view might Spoar plausible or even 
unobjectionable in themselves have to fall under its general restriction. 
The principle of equality, under like conditions, for the traveling pub- 
lic had been grossly violated by the railroads. Favored persons or 
classes of persons had been furnished free transportation at the expense 
eof the general public by higher general charges, to reimburse for 

tuitous carriage. The discrimination is ops ly unjust whether the 
ree transportation be complimentary or to aid some person's business, 
or for some supposed indirect advantage to the carrier. The correction 
of the evil and the equality of right to which all are entitled require 
the restrictions to be general and sweeping to furnish any substantial 
assurance that the abuse should not be continued or new ones devised 
under cover of any discretion left to the carrier. 


EXCEPTIONS MADE BY LAW AND WHY. 


For reasons deemed adequate by the legislative body certain specified 
exceptions are made in the statute of classes of persons to whom re- 
duced rates or free transportation may lawfully be given, in whose 
favor discrimination was not deemed unjust. The act provides that it 
shall not “ be construed to 8 any common carrier from giving re- 
duced rates to ministers of religion, or to municipal governments for 
the transportation of indigent persons, or to inmates of the National 
Homes or the State Homes for Disabled Volunteer Soldiers, and of sol- 
diers and sailors’ orphan homes, including those about to enter and 
those returning home after discharge, under arrangements with the 
boards of managers of said homes.” 

It further provides that it shall not “be construed to prevent rall- 
roads from giving free carriage to their officers and employees, or to 

revent the principal officers of any railroad company or companies 
Fom exchanging passes or tickets with other railroad companies for 
their officers and employees.” The classes of persons that may have 
reduced rates or free carriage are thus carefully ified in the statute, 
pen 8 . e e . 5 1 others. Except as 
ua y section, the issuance and sale o tickets must 
te in accordance with the general principles of this act. e 5 


EMPLOYEES’ FAMILIES SHOULD BE EXEMPT—RECOMMENDATION OF COM- 
MISSION. 


The investigation developed one custom of railroads that seems to 


be general and to rest on considerations that have no little force. This 
is the custom of giving free transportation or reduced rates to families 
of subordinate employees. It is obvious that, for many forcible reasons, 
the most amicable relations should exist between the railroad com- 
panies and their employees, and that the latter should feel that the 
companies are ced meng in all proper ways to manifest an interest in 
their general welfare. The compensation of these ca Ha is low, 
the service exacting and often hazardous, their opportunities to give 
attention to domestic affairs are very limited, and as a rule they are 
dependent almost entirely on their compensation for the support of 
their families. It is clearly for the interest of these employees to re- 
side at points on their roads convenient to their business, where 
homesteads can be — 8 5 and costs of rents and living expenses are 
moderate. Such locations may often be some distance from points 
required to be frequently reached by members of their families, such 
as schools and markets, and it would seem reasonable and no more 
than an equitable part of their compensation for the company to carry 
the wives and chil wag Shas an Nig geese or ot re rates for aie 
necessary p ovision, it would seem, might ver. roj 
made to W this to be done. 3 
As the investigation of this subject has not been concluded, any fur- 
ther report or action by the Commission is deferred until more com- 
plete information shall have been elicited. 


[Extract from Cooley Commission Report. Interstate Commerce Com- 
mission, volume 4, May, 1890-June, 1891, page 415.) 


RECOMMENDATIONS FOR AMENDMENT TO THR ACT—-FAMILIES OF EM- 
PLOYEES, NURSES, PHYSICIANS, INJURED PERSONS. 


Fourth, It also repeats the recommendation contained in the third 
annual report that the twenty-second section be so amended as to pro- 
vide that its provisions shall not prevent the free carriage of persons 
injured in railway accidents and the physicians and nurses for attend- 
ance upon and care of persons so injured, nor prevent the transporta- 
tion free or at redu rates of the actual resident members of the 
families of employees of railways. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills and joint 
resolutions : 

H. J. Res. 118. Joint resolution accepting the recession by the 
State of California of the Yosemite Valley grant and the Mari- 
posa Big Tree Grove, and including the same, together with 
fractional sections 5 and 6, township 5 south, range 22 east, 
Mount Diablo meridian, California, within the metes and 
bounds of the Yosemite National Park, and changing the 
boundaries thereof ; 

H. J. Res. 162. Joint resolution authorizing the construction 
and maintenance of wharves, piers, and other structures in 
Lake Michigan adjoining certain lands in Lake County, Ind.; 

II. J. Res. 166. Joint resolution providing for payment for 
dredging the channel and anchorage basin between Ship Island 
Harbor and Gulfport, Miss., and for other purposes; 

H. J. Res. 170. Joint resolution to supply a deficiency in the 
appropriation for assistant custodians and janitors of public 
buildings ; « 

H. R. 16946. An act releasing the right, title, and interest of 
the United States to the piece or parcel of land known as the 
“ Cuartel lot“ to the city of Monterey, Cal. ; 

H. R. 8410. An act to authorize the Charleston Light and 
Water Company to construct and maintain a dam across Goose 
Creek in Berkeley County, in the State of South Carolina; 

H. R. 17455. An act permitting the building of a dam across 
the Mississippi River at or near the village of Clearwater, 
Wright County, Minn. ; 

H. R. 14604. An act forbidding the importation, exportation, 
or carriage in interstate commerce of: falsely or spuriously 
stamped articles of merchandise made of gold or silver or their 
alloys, and for other purposes; 

H. R. 15692, An act granting a pension to Frank M. Dooley; 

H. R. 18135. An act granting an increase of pension to Bene- 
dict Sutter ; 

H. R. 18561. An act granting an increase of pension to Jona- 
than Skeans ; - 

z H. R. 18116. An act granting an increase of pension to Green 
vans; 

H. R. 3005. An act granting an increase of pension to Jacob 
C. Shafer ; 

55 10395. An act granting an increase of pension to Stephen 

n ; 

H. R. 13828. An act granting an increase of pension to John 
M. Carroll; and 

H. R. 16878. An act granting an increase of pension to James 
B. Adams. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

§. 2852. An act granting a pension to Bridget Manahan; 

z . An act granting an increase of pension to John 
, 
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S. 2728. An act granting an increase of pension to Louisa 
Carr; 

S. 2429. An act granting a pension to James Dean; 

S. 2619. An act granting an increase of pension to William 
H. Willie; 

S. 2179. An act granting an increase of pension to G. Anne 
Gregg; . 
S. 2032. An act granting an increase of pension to Thomas F. 
Stevens; 

S. 2008. An act granting a pension to Virgina A. McKnight; 


S. 1865. An act granting an increase of pension to Soloman 
H. Baker; 

S. 1855. An act granting an increase of pension to James J. 
Brown; 

S. 1849. An act granting an increase of pension to Dayid T. 
Pettie; 

S. 1664, An act granting an increase of pension to Elizabeth 
L. W. Bailey; 

S. 1570. An act granting an increase of pension to Lydia A. 
Johnson ; 

S. 1510. An act granting an increase of pension to Byron K. 
May; 

S. 1443. An act granting an increase of pension to Hiram C. 
Clark ; 

S. 1428. An act granting an increase of pension to Daniel 
Lamprey ; 

S. 1264. An act granting an increase of pension to Joseph 
Shiney ; 

S. 1256. An act granting an increase of pension to Lewis D. 
Moore; 


S. 1224. An act granting an increase of pension to William A. 
Bowles ; . F 
S. 1174. An act granting an increase of pension to Edwin 


Morgan ; 

S. 764: An act granting an increase of pension to Robert 
Carney; 

S. 911. An act granting an increase of pension to Julius A. 
Davis; 


S. 722. An act granting a pension to Annis Bailey; 

S. 453. An act granting an increase of pension to George K. 
Green; 

S. 586. An act granting an increase of pension to Corydon W. 
Sanborn ; 

S. 663. An act granting a pension to Joseph Ellmore; 

S. 668. An act granting an increase of pension to John C. 
Rassback ; 

S. 225. An act granting an increase of pension to Thomas R. 
Smith ; 

S. 267. An act to prohibit aliens from fishing in the waters of 
Alaska; : 

S. 20. An act granting arf increase of pension to Edward 
Higgins ; 

S. 215. An act granting an increase of pension to Elias 
Phelps; 

S. 6. An act granting an increase of pension to Ella N. 
Harvey: 

Mr. TAWNEY. I move that the House do now adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 36 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the governor of California, transmitting a 
copy of his message, containing expressions of thanks for the 
efforts of the National Government to succor the people of San 
Francisco and vicinity in the late disaster—to the Committee 
on Appropriations. 

A letter from the Secretary of Commerce and Labor, trans- 
mitting reports of Special Agents Harry R. Burrill and Ray- 
mond F. Crist on trade relations in China—to the Committee on 
Interstate and Foreign Commerce. 

A letter from the Secretary of Commerce and Labor, transmit- 
ting report of Special Agent Raymond F. Crist on trade condi- 
tions in Japan and Korea—to the Committee on Interstate and 
Foreign Commerce. 

A letter from the Secretary of Commerce and Labor, recom- 
mending legislation to permit the relief light vessel to be sta- 
tioned at Charlevoix, Mich., to be equipped with other than 
steam power—to the Committee on Interstate and Foreign Com- 
merce, and ordered to be printed. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. GARDNER of Massachusetts, from the Committee on 
Immigration and Naturalization, to which was referred the bill 
of the Senate (S. 4403) to amend an act entitled “An act to 
regulate the immigration of aliens into the United States,” ap- 
proved March 3, 1903, reported the same with amendment, ac- 
companied by a report (No. 4912); which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. DAVIDSON, from the Committee on Rivers and Harbors, 
to which was referred the bill of the House (H. R. 17138) to 
provide for a commission to examine and report concerning the 
use by the United States of the waters of the Mississippi River 
flowing over the dams between St. Paul and Minneapolis, Minn., 
reported the same with amendment, accompanied by a report 
(No. 4914); which said bill and report were referred to the 
House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. RIVES, from the Committee on Claims, to which was re- 
ferred the bill of the Senate (S. 6299) for the relief of Pollard 
& Wallace, reported the same without amendment, accompanied 
by a report (No. 4913) ; which said bill and report were referred 
to the Private Calendar. 

Mr. BATES, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 13669) to provide for 
raising Commodore Perry’s flagship Niagara, reported the same 
without amendment, accompanied by a report (No. 4915); 
which said bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. STEENERSON: A bill (H. R. 20119) to authorize 
the village of Oslo, Marshall County, Minn., to construct a 
bridge across the Red River of the North—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. AMES; A bill (H. R. 20120) to regulate the business 
of insurance within the District of Columbia—to the Committee 
on the Judiciary. 3 

By Mr. TIRRELL: A bill (H. R. 20121) to authorize the 
Grand Lodge of the Independent Order of Odd Fellows of the 
District of Columbia to sell, hold, and convey certain real es- 
tate—to the Committee on the District of Columbia. 

By Mr. JENKINS: A bill (H. R. 20122) defining the right of 
immunity of witnesses under the act entitled “An act in rela- 
tion to testimony before the Interstate Commerce Commission,” 
and so forth, approved February 11, 1893, and an act entitled 
“An act to establish the Department of Commerce and Labor,” 
approved February 14, 1903, and an act entitled “An act to 
further regulate commerce with foreign nations and among 
the States,” approved February 19, 1903, and an act entitled 
“An act making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year 
ending June 30, 1904, and for other purposes,” approved Feb- 
ruary 25, 1903—to the Committee on the Judiciary. 

By Mr. WATSON: A bill (H. R. 20123) to provide for the 
traveling expenses of the President of the United States—to 
the Committee on Appropriations. 

By Mr. JENKINS: A joint resolution (H. J. Res. 173) con- 
cerning railroad cars carrying United States mails—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. CURTIS: A resolution (H. Res. 574) to employ a 
messenger on the heavy mail wagon during the recess of Con- 
gress—to the Committee on Accounts. 

By Mr. WILLIAMS: A resolution (H. Res. 575) requesting 
that certain accounts of the consuls at Tientsin and Shanghai 
be submitted to the House—to the Committee on Foreign 
Affairs. 
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PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
Da following titles were introduced and severally referred as 

ollows : 

By Mr. BARTHOLDT: A bill (H. R. 20124) to refund legacy 
taxes illegally collected from the estate of Henry Grone—to the 
Committee on Claims. 

By Mr. BOUTELL: A bill (H. R. 20125) granting an increase 
of pension to Mary Kuchler—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 20126) granting an increase of pension to 
Mary Pint—to the Committee on Invalid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 20127) granting a pension 
to Quincy F. Buttry—to the Committee on Pensions. 

By Mr. CALDER: A bill (H. R. 20128) to complete the naval 
record of Patrick Naddy—to the Committee on Naval Affairs. 

By Mr. CHAPMAN: A bill (H. R. 20129) granting an in- 
crease of pension to John Lemly—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 20130) granting an increase of pension to 
John ©. Rose—to the Committee on Invalid Pensions. 

By Mr. DE ARMOND: A bill (H. R. 20131) granting a pen- 
sion to Martha J. Thorne—to the Committee on Invalid Pen- 
sions. 

By Mr. DENBY: A bill (H. R. 20132) granting an increase of 
pension to James Pyke—to the Committee on Invalid Pensions. 

By Mr. FRENCH: A bill (H. R. 20133) granting an increase 
of pension to Albina M. Williams—to the Committee on Pen- 
sions. 

By Mr. GILL: A bill (H. R. 20134) granting an increase of 
pension to Ferdinand Bostic—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 20135) granting an increase of pension to 
Thomas J. Cannon—to the Committee on Invalid Pensions. 

By Mr. HIGGINS: A bill (H. R. 20136) granting an increase 
of pension to John D. Wells—to the Committee on Inyalid Pen- 
sions. 

By Mr. HULL: A bill (H. R. 20137) granting an increase of 
pension to Jacob Murry—to the Committee on Inyalid Pensions. 

By Mr. KNOWLAND: A bill (H. R. 20138) to correct the 
military record of Conrad Hyne—to the Committee on Military 
Affairs. 

By Mr. MORRELL: A bill (H. R. 20139) granting a pension 
to Margaret H. Delaney—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 20140) granting an increase of pension to 
Elizabeth W. Walter—to the Committee on Invalid Pensions. 

By Mr. NEVIN: A bill (H. R. 20141) granting a pension to 
Jacob Werley—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20142) granting a pension to Paul E. Me- 
Guire—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20143) granting an increase of pension to 
Smith Dye—to the Committee on Invalid Pensions. 

Also, a bill (H.-R. 20144) to remove the charge of desertion 
from the military record of Allen Moore—to the Committee on 
Military Affairs. 

Also, a bill (H. R. 20145) granting an honorable discharge to 
John Schlinger—to the Committee on Military Affairs. 

By Mr. PATTERSON of South Carolina: A bill (H. R. 
20146) granting an increase of pension to Harriet C. Kenney— 
to the Committee on Pensions. 

By Mr. RIXEY: A bill (H. R. 20147) for the relief of the 
legal representatives of J. W. Wilkins, late of Prince William 
County, Va.—to the Committee on War Claims. 

By Mr. RYAN: A bill (H. R. 20148) granting a pension to 
Flora Fenzl—to the Committee on Pensions. 

By Mr. SHERLEY: A bill (H. R. 20149) to reinstate Kenneth 
G. Castleman as a lieutenant in the Navy—to the Committee 
on Naval Affairs. 

By Mr. WOOD of Missouri: A bill (H. R. 20150) for the re- 
lief of John H. Rheinlander—to the Committee on War Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers. were laid on the Clerk’s desk and referred as follows: 

By Mr. BABCOCK: Petition of 150 members of Alpha Lodge, 
Brotherhood of Locomotive Firemen, of Baraboo, Wis., pro- 
testing against adoption of conference report on railway rate 
bill prohibiting passes to railway employees and their families— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. BARCHFELD: Papers to accompany bil H. R. 
14192, granting an increase of pension to John P. Wilhelm—to 
the Committee cn Invalid Pensions, 
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Also, resolution of National Executive Council of the Na- 
tional German-American Alliance, favoring a commission to 
study immigration question—to the Committee on Immigration 
and Naturalization. s ; 

Also, resolution of Immigration Restriction League, asking 
passage of Senate bill 4403, for restriction of immigration—to 
the Committee on Immigration and Naturalization. 

By Mr. BELL of Georgia: Papers to accompany bill H. R. 
18085, for relief of First Georgia State Troops—to the Commit- 
tee on War Claims. 

By Mr. BURKE of Pennsylvania: Resolution of National 
Executive Council of. the National German-American Alliance, 
favoring a commission to study immigration question—to the 
Committee on Immigration and Naturalization. 

By Mr. BURKE of South Dakota: Petition of citizens of 
Oacoma, S. Dak., urging Government inspection of meats—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. DE ARMOND: Papers to accompany bill granting a 
pension to Martha J. Thorne—to the Committee on Invalid 
Pensions. 

By Mr. DUNWELL: Petition of Immigration Restriction 
League, in favor of Senate bill No. 4403, for restriction of im- 
a ean the Committee on Immigration and Naturaliza- 

on. 

Also, petition of American Antisaloon League, to prevent 
sale of liquors at National Soldiers’ Homes—to the Committee 
on Military Affairs. 

By Mr. GAINES of Tennessee: Petition of heirs of Lee Al- 
ford, deceased, praying reference of their claim to Court of 
Claims; also, heirs of David B. Carlisle, deceased, praying 
reference of claim to Court of Claims—to the Committee on 
War Claims. 

By Mr. GRAHAM: Resolution of national executive council 
of the National German-American Alliance, favoring a commis- 
sion to study immigration question—to the Committee on Immi- 
gration and Naturalization. 

Also, resolution of Immigration Restriction League, asking 
passage of Senate bill No. 4403, for restriction of immigration— 
to the Committee on Immigration and Naturalization. 

By Mr. GROSVENOR: List of letters and telegrams from 
manufacturing plants against passage of eight-hour bill from 
the following cities: Meshawaka, Ind.; Wausaukee, Wis.; Prov- 
idence, R. I.; Fostoria, Ohio; Bridgeport, Conn.; Bristol, Conn.; 
Chicago, III.; St. Louis, Mo.; New York, N. I.; Indianapolis, 
Ind.; Menominee, Mich.; Haverhill, Mass.; Covington, Ky.; 
Wells, Mich.; Metuchen, Ohio; Cleveland, Ohio; Pensacola, 
Fla.; Elmira, N. I.; Rockford. III.; Peace Dale, R. I.; Fair- 
mont, W. Va.; Philadelphia, Pa.; Canton, Ohio; Rochester, 
N. X.; Newark, N. J., and York, Pa.—to the Committee on 
Rules. 

By Mr. HEDGE: Petition of Prairie Grove, Iowa, Meeting of 
Friends, against an increased navy—to the Committee on 
Naval Affairs. 

By Mr. HIGGINS: Petition of International Brotherhood of 
Teamsters local, Danbury, Conn., in favor of bill H. R. 18752— 
to the Committee on the Judiciary. 

Also, petition of New Haven Trades Council of Connecticut, 
in favor of bill H. R. 18752—to the Committee on the Judiciary. 

By Mr. KELIHER: Protest of L. J. Lyons, Frank Seader, 
David E. Ellis, Ferdinand Strauss, Marcus Kalleman, B. A. 
Schwartz, Louis Gordon, Jacob Zehler, L. A. Gensburg, James 
E. Fitzgerald, M. I. Cohan, Max. Mitchell, H. Warinsky, and 
Phillip Rubenstein, against Gardner immigration bill—to the 
Committee on Immigration and Naturalization. 

By Mr. LACEY: Petition of O. N. Johnson, Richland, Iowa, 
for pure-food law and live-stock inspection—to the Committee 
on Agriculture. 

By Mr. LILLEY: Petition and telegrams from George H. 
Lacy, C. E. Wolf, and 400 others, protesting against adoption of 
conference report on rate bill prohibiting passes to railway em- 
ployees and their families—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MARTIN: Petition of railway employees of South 
Dakota, protesting against adoption of conference report on 
rate bill prohibiting granting of passes to railway employees and 
their families—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of citizens of South Dakota, asking Government 

on of meats—to the Committee on Agriculture. 

By Mr. MURPHY: Papers to accompany bill H. R. 17928, 
granting an increase of pension to Jackson Denton; also papers 
to accompany bill H. R. 12919, granting an increase of pension 
to Alban E. Bentley; also papers to-accompany bill H. R. 12932, 
granting an increase of pension to John H. Morrison—to the 
Committee on Inyalid Pensions. 
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Also, papers to accompany bill H. R. 12928, granting an in- 
crease of pension to Daniel Reasoner ; also, papers to accompany 
bill H. R. 17930, granting an increase of pension to Henry A. 
Hayes; also, papers to accompany bill H. R. 12918, granting an 
increase of pension to Reuben Vermillion—to the Committee on 
Inyalid Pensions. 

By Mr. PATTERSON of South Carolina: Papers to accom- 
pany bill granting an increase of pension to Henrietta C. 
Kenney—to the Committee on Pensions. 

Also, papers to accompany bill II. R. 19136, for the relief of 
S. R. Ihly; also, papers to accompany bill H. R. 19141, for the 
relief of Josiah D. Johnson; also, papers to accompany Dill 
H. R. 19139, for relief of Michael De Louch—to the Committee 
on War Claims. 

By Mr. RUPPERT: Resolution of the national executive 
committee of the National German-American Alliance, in regard 
to the appointment of an immigration commission—to the Com- 
miitee on Immigration and Naturalization. 

By Mr. STERLING: Petition of John Wade, of Chenoa, III., 
for pure-food law and Federal inspection of slaughtering 
houses—to the Committee on Agriculture. z 

By Mr. STEVENS of Minnesota: Protest of Minnesota State 
Association of Builders’ Exchanges, against passage of eight- 
hour law—to the Committee on Labor. 

By Mr. THOMAS of North Carolina: Papers to accompany 
bill H. R. 17875, waiving age limit for admission to the Pay 
Corps of United States Navy in the case of N. N. Pierce—to 
the Committee on Naval Affairs. 

By Mr. WOOD of Missouri: Papers to accompany Dill for the 
relief of John H. Rhinelander—to the Committee on Claims. 


SENATE. 


Turspay, June 12, 1906. 


Prayer by Rey. CHARLES CUTHBERT HALL, D. D., of the city of | 
New York. 

The Secretary proceeded to read the Journal of yesterday's | 
proceedings, when, on request of Mr. Hare, and by unanimous 
consent, the further reading was dispensed with. 

The VICH-PRESIDENT. The Journal stands approved. 


REPORT ON ALASKAN SCHOOLS, ETC. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, in re- 
sponse to a resolution of the 1st instant, a letter from the Com- 
missioner of Education, together with the commentary of that 
officer on the report of Special Agent Churchill, regarding edu- 
cation in Alaska and the domestication of reindeer in the dis- 
trict of Alaska; which, on motion of Mr. GALLINGER, was, with 
the accompanying paper, ordered to lie on the table and be 


the Senate a message from the President of the United States, 
transmitting the reports of Special Agent Frank C. Churchill, 
regarding the condition of educational and school service and 
the management of the reindeer service in the district of Alaska, 
which was ordered to be printed, together with the reports. 
Accompanying the same was a map, which, if there be no ob- 
jection, will be ordered printed in connection with the reports. 


GOVERNMENTAL AID FOR CALIFORNIA. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from Hon. George C. Pardee, governor of California, trans- 
mitting a copy of his message to the legislature now sitting in 
extraordinary session, expressing the gratitude of the people 
of California to the Senate of the United States for the very 
prompt and generous response made to their appeal by the Gov- 
ernment of the United States and all the officers, officials, and 
Departments connected therewith; which, with the accompany- 
ing paper, was ordered to lie on the table. 


APPROPRIATION FOR POSTAL SERVICE. 


Mr. HALE. I ask the Chair to lay before the Senate the 
joint resolution from the House of Representatives supplying 
a deficiency in an appropriation for the postal service. 

The joint resolution (H. J. Res. 172) to supply a deficiency in | 
an appropriation for the postal service was read the first time 
by its title. 

Mr. HALE. I ask that the joint resolution be put on its 
passage. 

The joint resolution was read the second time at length, as 
follows: 


Resolved by the Senate and House of R 
is hereb 
appropriat 


resentatives, etc., That there 
money in the Treasury not otherwise 


rinted. | 
The VICE-PRESIDENT. On June 11 the Chair laid before 
to supply a deficiency in the appro- 


appropriated, out of an 
mg the sum of $80,006, 
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priation for the manufacture of stamped envelo and newspaper wrap- 
pers for the fiscal year 1906. * = p 


There being no objection, the Senate, as in Committee ef the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Brow NING, its Chief Clerk, announced that the House had passed 
the bill (S. 4876) to quitclaim all the interest of the United 
States of America in and to a certain lot of land lying in the 
District of Columbia and State of Maryland to heirs of John C. 
Rives, deceased, with an amendment, in which it requested the 
concurrence of the Senate. 

The message also announced that the House had passed the 
following bills; in which it requested the concurrence of the 
Senate: 

H. R. 130. An act authorizing the extension of Kalorama 
road NW.; 

H. R. 4464. An act to classify the officers and members of the 
fire department of the District of Columbia, and for other pur- 
poses ; 

H. R. 12086. An act to amend an act entitled “An act to incor-. 
porate the Washington and Western Maryland Railroad Com- 
pany; “ 

H. R. 12517. An act granting a pension to William Bays; 

H. R. 14511. An act amendatory of an act entitled “An act to 
provide for payment of damages on account of changes of grade 
due to the construction of the Union Station, District of Colum- 
bia,” approved April 22, 1904; 

H. R. 14806. An act to amend the Code of Law for the District 
of Columbia relating to interest and usury ; 

H. R. 16483. An act requiring certain places of business in the 
District of Columbia to be closed on Sunday ; 

H. R. 16868. An act for the prevention of scarlet fever, diph- 
theria, measles, whooping cough, chicken pox, epidemic cerebro- 


| spinal meningitis, and typhoid fever in the District of Columbia; 


H. R. 17452. An act to provide for payment of damages on 
account of changes in grade due to the elimination of grade 
crossings on the line of the Philadelphia, Baltimore and Wash- 
ington Railroad Company ; 

H. R. 18716. An act to extend the authority of the Commis- 
sioners of the District of Columbia over all street railway com- 
panies operating in the streets of the city of Washington; 

H. R. 19642. An act to regulate the keeping of employment, 
agencies in the District of Columbia where fees are charged 
for procuring employment or situations; and 

H. R. 19682. An act authorizing the Commissioners of the 
District of Columbia to permit the extension and construction. 


| of railroad sidings in the District of Columbia, and for other 
| purposes. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

S. 6. An act granting an increase of pension to Ella N. Har- 
vey; 

S. 20. An act granting an increase of pension to Edward Hig- 
gins; 

S. 215. An act granting an increase of pension to Elias Phelps; 

S. 225. An act granting an increase of pension to Thomas R. 


S. 453. An act granting an increase of pension to George K. 
Green ; 

S. 586. An act granting an increase of pension to Corydon W. 
Sanborn; 

S. 663. An act granting a pension to Joseph Ellmore; 

S. 668. An act granting an increase of pension to John C. 
Rassbach ; : 

S. 722. An act granting an increase of pension to Robert 
Carney ; 

S. 772. An act granting a pension to Annis Bailey ; 

S. 911. An act granting an increase of pension to Julius A. 
Davis: 

S. 1174. An act granting an increase of pension to Edwin 
Morgan ; 

S. 1224. An act granting an increase of pension to William A. 
Bowles; 

S. 1256. An act granting an increase of pension to Lewis D. 
Moore ; 

S. 1204. An act granting an increase of pension to Joseph 
Shiney ; ° 
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S. 1428. An act granting an increase of pension to Daniel 
Lamprey ; 

S. 1443. An act granting an increase of pension to Hiram C. 
Clark ; 1 


S. 1510. An act granting an increase of pension to Byron K. 


ay; 

S. 1570. An act granting an increase of pension to Lydia A. 
Johnson ; 

S. 1664. An act granting an increase of pension to Elizabeth 
L. W. Bailey; 

S. 1849. An act granting an increase of pension to David T, 
Pettie; 

S. 1855. An act granting an increase of pension to James J. 
Brown; 

S. 1865. 
Baker ; 

S. 2008. An act granting a pension to Virginia A. McKnight; 

S. 2032. An act granting an increase of pension to Thomas F. 
Stevens; 

S. 2179. An act granting an increase of pension to G. Annie 
Gregg; : 

S. 2429. An act granting an increase of pension to James 
Devor; 


An act granting an increase of pension to Solomon H. 


S. 2791. An act granting an increase of pension to John Lindt; 


S. 2852. An act granting a pension to Bridget Manahan. 
PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a memorial of Local Divi- 
sion No. 90, Brotherhood of Railway Conductors, of Judson, 
Minn., remonstrating against the adoption of a certain amend- 
ment to the so-called “railroad rate bill” to prohibit the issu- 
ance of passes to railroad employees and their families; which 
was ordered to lie on the table. 

Mr. KNOX presented memorials of Lodge No. 561, Brother- 
hood of Firemen, of Pottsyille; Lodge No. 541, Brotherhood 
of Trainmen, of Shamokin; Lodge No. 63, Brotherhood of 
Trainmen, of Youngwood; Lodge No. 552, Brotherhood of Fire- 
men, of Tyrone; Lodge No. 11, Brotherhood of Car Inspectors, 
Car Builders, and Railway Mechanics of America, of Phila- 
delphia; Order of Railway Telegraphers, of Lewistown; sun- 
dry employees of the Pennsylvania Railroad, of Pittsburg, all 
in the State of Pennsylvania, remonstrating against the adop- 
tion of a certain amendment to the so-called “ railroad rate bill“ 
to prohibit the issuance of passes to railroad employees and 
their families; which were ordered to lie on the table. 

Mr. KEAN presented the petition of John R. Paddock, of 
Fast Orange, N. J., and the petition of George W. Smith and 
sundry other citizens of Orange, N. J., praying for an investiga- 
tion of the charges made and filed against Hon. REED Soor, a 
Senator from the State of Utah; which were ordered to lie on 
the table. 

Mr. SCOTT presented a petition of sundry citizens of New 
Cumberland, W. Va., praying for an investigation of the charges 
made and filed against Hon. REED Smoor, a Senator from the 
State of Utah; which was ordered to lie on the table. 


FRENCH MERCHANT MARINE. 


Mr. GALLINGER. Under date of June 9 the Acting Sec- 
retary of the Treasury forwarded to me a translation of a re- 
cent law concerning the French merchant marine, promulgated 
by the President of the French Republic April 19, 1906, which 
was prepared in the Office of Naval Intelligence of the Navy De- 
partment. It is a brief document and is of such general inter- 
est that I venture to ask that it be printed as a Senate docu- 
ment. 

The VICH-PRESIDENT. The Chair hears no objection, and 
it is so ordered. 

REPORTS OF COMMITTEES. 


Mr. SCOTT, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (S. 5446) for the relief 
of John Hudgins, reported it without amendment, and sub- 
mitted a report thereon. 

Mr. DILLINGHAM, from the Committee on the Judiciary, to 
whom was referred the bill (H. R. 18713) to validate certain 
certificates of naturalization, reported it with amendments, and 
submitted a report thereon. 

Mr. CRANE, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (S. 6075) to regulate the 
salaries of letter carriers in free-delivery offices, reported it 
without amendment, and submitted a report thereon. 
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Mr. SPOONER, from the Committee on Finance, to whom was 
referred the bill (H. R. 15071) to provide means for the sale of 
internal-reyenue stamps in the island of Porto Rico, reported it 
without amendment. 

Mr. CLAPP, from the Committee on Claims, to whom was re- 
ferred the bill (S. 2781) for the relief of Philip Loney, reported 
it without amendment, and submitted a report thereon. s 

Mr. FRAZIER, from the Committee on Claims, to whom was 
referred the bill (H. R. 3997) for the relief of John A. Meroney, 
reported it without amendment, and submitted a report thereon. 

Mr. TILLMAN, from the Committee on Naval Affairs, to 
whom was referred the bill (H. R. 14975) amending chapter 
863, volume 31, of the Statutes at Large, reported it without 
amendment, and submitted a report thereon. 

Mr. MALLORY, from the Committee on Naval Affairs, to 
whom was referred the bill (H. R. 15140) to remove the charge 
of desertion from the naval record of John McCauley, alias 
John H. Hayes, reported it without amendment, and submitted 
a report thereon. 

REAPPOINTMENT OF MIDSHIPMEN. 


Mr. HALE. I am directed by the Committee on Naval Af- 
fairs, to whom was referred the bill (S. 6109) authorizing the 
reappointment of midshipmen recently dismissed from the Naval 
Academy for hazing, to report it favorably without amendment. 
I should like to have the bill passed now. 

The VICE-PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary read the bill, as follows: 


Be it enacted, ete., That the President be, and he is hereby, author- 
ized and empowered to 8 such of the midshipmen at the Naval 
Academy recently dismis: for hazing as, in his p gment, may be so 
reappointed without prejadice to the interests of the naval service: 
Provided, That each midshipman so reappointed shall be assigned to 
the class below that of which he was a member when dismissed, and 
shall take rank therein according to the multiple formerly earned b 
him while a member of the class which he shall enter under sue 
1 And provided further, That midshipmen so reappointed 

hall be treated as additional to the number of midshipmen now au- 
thorized by law. 


The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill just read? 

Mr. SCOTT. Mr. President, I should like to have the Senator 
from Maine give us some explanation of the bill. It looks to 
me as though if we pass this bill we might as well give up 
trying to control young men at Annapolis, and that we would 
turn the academy over to their tender mercies. 

Mr. HALE. It was found, as a result of the examinations at 
Annapolis, that there were several cases of technical disobe- 
dience, which, under the then existing law, could only be pun- 
ished by expulsion. There were a number that appealed to 
everyone as being cases where the punishment was too extreme, 
and steps were taken and investigations made by the Secre- 
tary of the Navy in reference to those cases. At first a bill 
was introduced naming the midshipmen who might be restored, 
because of the punishment being so far beyond the technical and 
small offense. 

The committee on examination, after conference with the De- 
partment and on the suggestion of the President, concluded to 
report this bill, leaving the entire subject-matter to the Secre- 
tary and the President, or formally to the President. So, in- 
stead of its being fought out here on a bill naming persons, the 
whole matter is sent for examination to the Department, or to 
the President. 

It will clearly apply only—and in that we may trust the 
executive officers—to cases where the Senator from West Vir- 
ginia and I would agree that the extreme punishment of ex- 
pulsion from the academy and from a chosen course upon 
which the young men have entered should not be enforced. 

I have no doubt it is a wise measure, and it does not, as the 
result will be seen hereafter, in any way tend to encourage 
hazing. 

Mr. SCOTT. I know the Senator from Maine is very careful, 
and no doubt he has given this subject very careful considera- 
tion in committee. During the trial of the young men and 
since the court-martial proceedings haye been made public, in 
conversation with officers of the Naval Academy, they have 
told me that the fact that we restored some of the young men 
a year or two ago who had been dismissed for hazing had been 
the cause of the revolt, as you might call it, or the deter- 
mination on the part of these youngsters to disregard the rules 
of the academy; that we, as legislators, were responsible for 
the conduct and the violation of the rules of the Naval Academy, 
whereby these young men took upon themselves to be com- 
manding officers and to prescribe rules that the younger mem- 
bers entering the academy should be expected to live up to. 

Now, Mr. President, are we again going to restore these young 
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men to their classes in the Naval Academy and then again have 
the spectacle of ordering a court-martial to try the same young 
men, or others who will be encouraged by the fact that they 
can disobey the laws laid down to them for the government 
of the academy, with the expectation on their part, judging 
the future by the past, that they will say to themselves, We 
can be restored; we have influence enough to restore us again 
to the academy.” 

Mr. President, I certainly am at this moment opposed to the 
passage of the bill, unless the Senator from Maine, or others, 
can convince me that I am wrong. I do not want to lay a 
straw in the way of a young man who is deservingly entitled to 
be restored, but I have no doubt some of these young men 
should be kept out. : 

Mr. HALE. Mr. President—— 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? : 

Mr. PENROSE. I should like to interrogate the Senator 
from Maine. I was unable to attend the committee meeting at 
which the bill was acted on. I should like to ask whether it is 
simply retroactive or whether it refers also to cases occurring 
in the future? 

Mr. HALE. It applies only to the present conditions. 

Let me state further, which perhaps I in my desire not to 
take up too much of the time of the Senate ought to have said 
before, that I agree with the Senator from West Virginia that 
the restoration by act of Congress of the cadets a year or more 
ago was a mistake. That was a pronounced case of bad hazing. 
I did not vote for it and it got through only by great opportunity. 

In this case it was found in the trial of these midshipmen 
that such was the fixed and ironclad statute that for the 
slightest offense all had to be expelled. Everybody realized 
that there ought to be some elasticity; and since then we have 
passed an act to remedy that and allow graded punishment, so 
that for slight, merely nominal, hazing the punishment of de- 
merits and lowering of rank can be resorted to. 

Mr. MALLORY. Will the Senator from Maine allow me to 
make a suggestion to him? I suggest to the Senator that when 
these men were convicted there was no accepted definition of 
hazing at the Annapolis Academy, and anything that ‘might 
possibly be construed into hazing was so construed necessarily. 

Mr, HALE. All of that was attended to by the statute which 
we passed fixing what hazing would mean, and making the 
punishment elastic. 

This bill, I will say to the Senator from Pennsylvania, is 
intended only to apply and will only apply to the cases where 
under the law we have enacted these midshipmen would not 
have been expelled. The extreme cases—or real, hard, unjustifi- 
able, brutal, cruel hazing—would never come under this act. It 
will be made to apply only to the midshipmen who, if the law 
had been then as now would not have been expelled. That is 
the only object of the bill. 

Mr. McCUMBER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine 
yield to the Senator from North Dakota? 

Mr. HALE. I yield to the Sénator. 

Mr. McCUMBER. I wish to ask the Senator, first, how many 
will be affected by this measure, and, secondly, whether these 
persons were convicted of what we understand to be hazing? 

Mr. HALE. They were convicted of what at that time was 
hazing; but in all these cases that will be treated by the Execu- 
tive the offense was very slight; still it was hazing. There are, 
I think, seven or eight of them in all, in different parts of the 
country, and the committee has thought it better that it be 
dealt with administratively rather than that we should select 
by name, as was originally proposed, those to whom the bene- 
fits of this statute should apply. 

Mr. McCUMBER. And I understand also that by the pro- 
visions of the bill we increase the number this year—that is, 
we add to the class; we make it greater for the purpose of se- 
curing places for these boys who have been punished by being 
expelled from the school; and it applies only to them. 

Mr. HALE. It applies only to them, and they are put on as 
extra numbers. 

The VICE-PRESIDENT. 
consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. d 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


Is there objection to the present 


ADVANCEMENT OF NAVAL OFFICERS. 

Mr. PERKINS. I am directed by the Committee on Naval 
Affairs, to whom was referred the bill (H. R. 17663) to extend 
the provisions of the act of March 3, 1901, to officers of the Navy 


and Marine Corps advanced at any time under the provisions 
of sections 1506 and 1605 for eminent and conspicuous conduct 
in battle, to report it favorably without amendment. I call the 
attention of the senior Senator from Louisiana to the bill. 

Mr. McENERY. I ask unanimous consent for the present 
consideration of the bill just reported by the Senator from 
California. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It provides that officers of the Navy and Marine Corps 
advanced in rank for eminent and conspicuous conduct in bat- 
tle or extraordinary heroism, and who since such advancement 
have been or may hereafter be promoted, shall from the date of 
the passage of this act be carried as additional numbers of each 
grade in which they serve. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


UINTAH RESERVATION LAND FOR MISSIONARY PURPOSES, 


Mr. SUTHERLAND. I am directed by the Committee on 
Indian Affairs, to whom was referred the bill (S. 6375) grant- 
ing lands in the former Uintah Indian Reservation to the cor- 
poration of the Episcopal Church in Utah, to report it favorably 
without amendment, and I submit a report thereon. I ask 
unanimous consent for the immediate consideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 


and passed. 
COURTS IN TENNESSEE. 


Mr. CULBERSON. I am directed by the Committee on the 
Judiciary, to whom was referred the bill (H. R. 19150) to 
change and fix the time for holding the circuit and district 
courts of the United States for the middle district of Tennessee, 
in the sonthern division of the eastern district of Tennessee at 
Chattanooga, and the northeastern division of the eastern dis- 
trict of Tennessee at Greeneville, and for other purposes, to re- 
port it favorably without amendment. 

Mr. FRAZIER. I ask unanimous consent for the present 
consideration of the bill just reported by the Senator from 
Texas. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. FRAZIER. I move that the bill (S. 6149) to change and 
fix the time for holding the circuit and district courts of the 
United States for the middle district of Tennessee, in the 
southern division of the eastern district of Tennessee at Chat- 
tanooga, and the northeastern division of the eastern district of 
Tennessee at Greeneyille, and for other purposes, be indefinitely 
postponed. 

The motion was agreed to. 

MAIL AND PACK TRAIL IN ALASKA. 


Mr. NELSON. I am directed by the Committee on Terri- 
tories, to whom was referred the bill (H. R. 17510) to provide 
for a reconnoissance and preliminary survey of a land route for 
a mail and pack trail from the navigable waters of the Tanana 
River to the Seward Peninsula in Alaska, and for other pur- 
poses, to report it favorably without amendment, and I submit 
s e thereon. I ask for the present consideration of the 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

INTERNAL-REVENUE RECORDS. 

Mr. HANSBROUGH. From the Committee on Finance, I re- 
port back favorably, with an amendment, the bill (H. R. 14968) 
to amend the internal-revenue laws so as to provide for pub- 
licity of its records. It is a very short bill, and I ask for its 
present consideration. , 

The Secretary read the bill; and there being no objection, the 
aaae as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendment of the Committee on Finance was, on page 1, 
line 12, to strike out the word “ person” and insert “ prosecut- 
ing officer of any State, county, or municipality ;” so as to make 
the bill read: 


Be it enacted, etc., That chapter 8 of the Revised Statutes of the 
United States be, and hereby is, amended in section 3240, so as to read: 
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“Sec. 3240. Each collector of internal revenue shall, under regula- 


tions of the Commissioner of Internal Revenue, place and k con- 
Pete in his office, for public inspection, an alphabetical list of 
the names of all persons who shall have paid special taxes within his 
district, and shall state thereon the time, place, and business for which 
such special taxes have been paid, and upon ig ge of any prose- 
cuting officer of any State, county, or municipality he shall furnish a 
certified copy thereof, as of a public record, for which a fee of $1 for 
each 100 words or fraction thereof in the copy or copies so requested 
may be charged.” 
The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill to amend the in- 
ternal revenue laws so as to provide for certified copies of cer- 
tain records.” 


JAMES N. ROBINSON AND SALLY B. M’COMB. 


Mr. HEMENWAY. I am directed by the Committee on Claims, 
to whom was referred the bill (H. R. 10610) for the relief of 
James N. Robinson and Sallie B. McComb, to report it favor- 
ably with an amendment, and I submit a report thereon. I 
ask for the immediate consideration of the bill. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill. 

Mr. HEMENWAY. There is an amendment of the Committee 
on Claims, striking out “ five thousand dollars” and inserting 
“twenty-five hundred dollars.” 

Mr. CULBERSON. I should like to ask the Senator in charge 
of the bill if this is a unanimous report from the committee? 

Mr. HEMENWAY. I am directed by the Committee on 
Claims to report the bill. 

Mr. CULBERSON. Is it a unanimous report? 

Mr. HEMENWAY. It was not a unanimous report. There 
were two votes in the Committee on Claims against the report. 

Mr. CULBERSON. Let the bill go over until to-morrow. 

The VICE-PRESIDENT. Under objection, the bill will be 
placed on the Calendar. 


BILLS INTRODUCED. 


Mr. FLINT introduced a bill (S. 6443) authorizing and di- 
recting the Secretary of the Interior to sell to the city of Los 
Angeles, Cal., certain public lands in California; and granting 
rights in, over, and through the Sierra Forest Reserve, the Santa 
Barbara Forest Reserve, and the San Gabriel Timber Land 
Reserve, California, to the city of Los Angeles, Cal.; which 
was read twice by its title, and referred to the Committee on 
Public Lands, 

Mr. WARNER introduced a bill (S. 6444) to authorize the 
Wichita Mountain and Orient Railway Company to construct 
and operate a railway through the Fort Sill Military Reserva- 
tion, and for other purposes; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. PENROSE introduced a bill (S. 6445) to correct the mili- 
tary record of George W, Parker; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

He also introduced a bill (S. 6446) granting an increase of 
pension to Gideon Howell, alias Judson Howell; which was read 
twice by its title, and referred to the Committee on Pensions. 

Mr. TALIAFERRO introduced a bill (S. 6447) to authorize 
the appointment of Acting Asst. Surg. George R. Plummer, 
United States Navy, as an assistant surgeon in the United 
States Navy; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Naval 
Affairs. 

Mr. GALLINGER introduced a bill (S. 6448) to authorize the 
Grand Lodge of the Independent Order of Odd Fellows of the 
District of Columbia to sell, hold, and convey certain real es- 
tate; which was read twice by its title, and referred to the Com- 
mittee on the District of Columbia, 

AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL. 

Mr. STONE submitted an amendment proposing to appro- 
priate $50,000 for the repairing and completion of the public 
building at St. Joseph, Mo., intended to be proposed by him to 
the sundry civil appropriation bill; which was ordered to be 
printed, and, with the accompanying paper, referred to the Com- 
mittee on Appropriations. 

Mr. ANKENY submitted an amendment proposing to appro- 
priate $30,000 for the purchase of a tract of land at American 
Lake, near Tacoma, Wash., to be used as a target range, intended 
to be proposed by him to the sundry civil appropriation bill; 
which was referred to the Committee on Appropriations, and 
ordered to be printed. 

Mr. TELLER submitted an amendment proposing to appro- 


priate $3,705 to enable the Secretary of the Interior to return 
twenty-two pupils heretofore in the United States Indian School, 
Carlisle, Pa., to their respective homes in Alaska, etc., intended 
to be proposed by him to the sundry civil appropriation bill; 
which, with the accompanying memorandum, was referred to 
the Committee on Appropriations, and ordered to be printed. 

He also submitted an amendment relative to the Eskimos, 
Indians, Aleuts, and other natives of Alaska, intended to be 
proposed by him to the sundry civil appropriation bill; which 
was referred to the Committee on Appropriations, and ordered 
to be printed. 


WITHDRAWAL OF PAPERS—JACOB A. WARD, 


On motion of Mr. SUTHERLAND, it was 


Ordered, That the papers in the case of Jacob A. Ward be withdrawn 
from the files of the Senate, no adverse report having been made on the 


bill (S. 3268). 
HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, 
and referred to the Committee on the District of Columbia: 
ne R. 130. An act authorizing the extension of Kalorama road 

H. R. 4464. An act to classify the officers and members of the 
fire department of the District of Columbia, and for other pur- 
poses ; 

H. R. 12086. An act to amend an act entitled “An act to in- 
corporate the Washington and Western Maryland Railroad Com- 

H. R. 14511. An act amendatory of an act entitled “An act to 
provide for payment of damages on account of changes of grade 
due to the construction of the Union Station, District of Colum- 
bia,” approved April 22, 1904; 

H. R. 14806. An act to amend the Code of Law for the Dis- 
trict of Columbia, relating to interest and usury ; 

H. R. 16483. An act requiring certain places of business in 
the District of Columbia to be closed on Sunday ; 

H. R. 16868. An act for the prevention of scarlet fever, diph- 
theria, measles, whooping cough, chicken pox, epidemic cerebro- 
spinal meningitis, and typhoid fever in the District of Columbia; 

H. R. 17452. An act to provide for payment of damages on 
account of changes in grade due to the elimination of grade 
crossings on the line of the Philadelphia, Baltimore and Wash- 
ington Railroad Company ; 

H. R. 18716. An act to extend the authority of the Commis- 
sioners of the District of Columbia over all street-railway com- 
panies operating in the streets of the city of Washington; and 

H. R. 19682. An act authorizing the Commissioners of the Dis- 
trict of Columbia to permit the extension and construction of 
railroad sidings in the District of Columbia, and for other pur- 


poses. 
H. R. 12517. An act granting a pension to William Bays was 
read twice by its title, and referred to the Committee on Pen- 
sions. 
ITEMS IN CONFERENCE REPORTS. 


Mr. GALLINGER. Mr. President, I was absent from the 
Chamber on yesterday when the Senator from Texas [Mr. 
BAILEY] made a point of order against an item in the conference 
report on the Indian appropriation bill. 

I did not hear the debate, but I have read it with great in- 
terest in the CONGRESSIONAL RECORD of this morning. I notice 
that in that debate the Senator from Massachusetts [Mr. 
LopcE], a member of the Committee on Rules, a very wise 
parliamentarian, quoted from a decision rendered by the late 
Vice-President Hobart to sustain his contention that a point of 
order can properly lie in the Senate against an item in a con- 
ference report on an appropriation bill. 

I remember, Mr. President, the very interesting discussion 
which took place at that time, the date being July 21, 1897, 
and I recall very clearly the decision of Vice-President Hobart 
on that question. I was surprised to note in the Recorp that 
the Senator from Massachusetts contended that the decision of 
Vice-President Hobart was in favor of the contention that a 
point of order would lie against an item in the conference 
report on an appropriation bill, my recollection being to the 
contrary. 

I have taken the liberty, Mr. President, to go back to the 
Recorp, and I have very carefully read and reread the decision 
of the late Vice-President Hobart made at that time. I want 
to say that it confirms absolutely the view I then held and since 
have held that in this body a point of order does not lie against 
an item in a conference rt. 

The decision of the late Vice-President is not very lengthy, 
and if Senators do not object I should like to have it read by 
the Secretary. There are two sentences in it, however, that it 
seems to me decide the contention absolutely in favor of those 
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who hold that a point of order would not lie. He said, for 
instance: 


Only the action of the Senate upon the vote taken upon concur- 
rence has that power. 


And again: 

The Chair decides that the point is not well taken. 

That would seem to settle it. Perhaps it is just as well that 
I shall ask that the entire opinion as rendered by the late Vice- 
President be printed in the Rrcorp without reading. I have 
marked it in the bound volume. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 


The VICE-PRESIDENT. The Chair has not the opportunity to look up 
any of the precedents that on exist on similar ints of order made 
heretofore to the relevancy of items like the one in question contained 
in a conference report. e present occupant of the chair feels that it 
would be an unwelcome task if he is obliged to decide as to whether ny 
or every amendment made in conference is germane to the original bill, 
or germane to the amendments made in either House or both Houses, 
or whether a conference report as submitted to the Senate contains new 
and improper or irrelevant matter. 

The rules of the Senate certainly do not provide for such action, and 
the Chair calls the attention of the Senator from Arkansas and of the 
Senate to the fact that this conference report has been adopted by one 
House in this perfected shape, and that this report is now submitted 
here as a whole for parliamentary discussion and decision in the form 
of concurrence or disagreement. 

All arbitrary ruling on a point of order like this after the bill has 
been fully passed by one House and approved by it can not be within 


the power of any presiding officer. 

He can not decide while such a report is being discussed and during 
the progress of its presentation that matter has been inserted which 
is new or not relevant, and thus decide what should or should not have 
upon. It is not the province of the Chair. 

1 are such as should go before the Senate when it 
votes upon the adoption or rejčction of the report, which is the only 
competent and parliamentary action to be taken. 

If the Senate itself can not amend this report, and it A ma can 
not, the Chair can not do more in that respect than the Senate itself. 
The Senator from Arkansas asks the Chair by its decision to do that 
which the Senate itself can not do, to amend this conference report. 
It is not possible to amend by such a method. The Senate must decide 
for itself as to the competency of this report in all particulars and the 
relevancy of all amendments. : 

No “oe or practice permits the presiding officer to annul the action 
of a conference committee, and thus indi y to amend it. The Chair 
has not the power to thus negative the action of a free conference and 
send a passed bill back to a new conference without a vote. Only the 
action of the Senate upon the yote taken upon concurrence that 

wer. 

Po The effect of such a decision, if made, can only be surmised. Where 
would the bill go if thus amended? Not to the conference committee, 
for that has been dissolved upon the 5 its report to the other 
House and acceptance there. Not to the nate conferees, for they 
have concluded their action also. Possibly to the Senate Finance Com- 
mittee, where the bill started many months ago. Such a decision, 
therefore, that paragraph No. 396, contained in the conference report, 
contains new matter or new legislation, or is not germane or relevant, 
might be tantamount to indefinite 8 of the bill. Surely 
the Chair has no such power, and exercised would be arbitrary in 
the highest degree. 

The Chair decides that the point is not well taken. (Concres- 
SIONAL RECORD, 55th Cong., Ist sess., vol. 30, pt. 3, pp. 2786, 2787.) 

Mr. BAILEY. Mr. President, all the answer I desire to make 
is that if, under the rules of the Senate, a point of order can 
not be made and considered against the action of a conference 
committee exceeding its powers, then the rules of the Senate 
need a prompt amendment, and I shall introduce at once an 
amendment providing that the President of the Senate himself 
shall decide it, subject, of course, to appeal to the Senate. 

I will add that it seems to me the better practice would be 
to make the point of order and have it disposed of. To spend 
two or three days discussing every provision in a conference 
report and finally have the Senate reject it, because the confer- 
ence committee has exceeded its power, seems to me worse than 
a waste of time. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the report of the committee of conference on the dis- 
agreeing’ votes of the two Houses on the amendment of the 
Senate to the bill (H. R. 1160) granting an increase of pension 
to Bliza Swords. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the Senate to 
the bill (H. R. 15331) making appropriations for the current 
and contingent expenses of the Indian Department, for fulfill- 
ing treaty stipulations with various Indian tribes, and for other 
purposes, for the fiscal year ending June 30, 1907. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 18198) mak- 
ing appropriations to provide for the expenses of the govern- 
ment of the District of Columbia for the fiscal year ending 
June 30, 1907, and for other purposes; asks a conference with 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. GILLETT of Massachusetts, Mr. GARDNER 


of Michigan, and Mr. BURLESON managers at the conference on 
the part of the House. 

The message also announced that the House further insists on 
its disagreement to the amendments of the Senate to the Dill 
(H. R. 12987) to amend an act entitled “An act to regulate com- 
merce,” approved February 4, 1887, and all acts amendatory 
thereof, and to enlarge the powers of the Interstate Commerce 
Commission, agrees to the further conference asked for by the 
Senate on the disagreeing votes of the two Houses thereon, antl 
had appointed Mr. HEPBURN, Mr. SHERMAN, and Mr. RICHARD- 
pon of Alabama managers at the conference on the part of the 

ouse, 

COMMITTEE SERVICE. 


Mr. BAILEY. I ask the unanimous consent of the Senate to 
acres from further service upon the Committee on Canadian 

elations. 

The VICE-PRESIDENT. Is there objection to the request? 
The Chair hears none; and the Senator from Texas is excused 
from further service on the committee. 

Mr. BLACKBURN. Mr. President, I ask the adoption of the 
following order providing for the filling of vacancies in certain 
of the committees of the Senate: 

Ordered, That Mr. WHYTE be appointed to fill the vacancies in the 


Committee on Irrigation, the Committee on the District of Columbia, 
the Committee on the Library, the Committee on Printing, and the Com- 


mittee on Canadian Relations. 
The VICE-PRESIDENT. Without objection, the order will be 


agreed to. 
HEIRS OF JOHN C. RIVES. 


Mr. GALLINGER. I ask that the message from the House of 
Representatives in reference to Senate bill 4376 be now laid 
before the Senate. 

The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 4376) to 
quitclaim all the interest of the United States of America in and 
to a certain lot of land lying in the District of Columbia and 
State of Maryland to heirs of John C. Rives, deceased; which 
were to strike out all after the enacting clause and insert: 

That the United States hereby relinquishes all the right, title, and 
interest it ay have acquired by the will of John C. Rives, deceased, in 
and to a certain lot of land ing partly in the District of Columbia and 


pores in the State of Ma consisting of about 52 acres, more or 
ess, as described in the will of said testator. 


And to amend the title so as to read: 
A bill to relinquish all the interest of the United States of America 


in and to a certain lot of land lying in the District of Columb’ 
State of Maryland, formerly belonging to John C. Rives, Biron ae — 


Mr. GALLINGER. I move that the Senate agree to the 
amendments made by the House of Representatives, 
The motion was agreed to. 


IMPROVEMENT OF CHANNELS ON NEW JERSEY SEACOAST. 


Mr. DRYDEN. I ask unanimous consent for the present con- 
sideration of the bill (S. 6167) to improve the channels along 
the New Jersey seacoast. 

The VICE-PRESIDENT. Is there objection to the considera- 
tion of the bill asked for by the Senator from New Jersey? 

Mr. MALLORY. I should like to hear that bill read, Mr. 
President. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to ifs consid- 
eration. 

The bill had been reported from the Committee on Commerce 
with amendments. The first amendment was, on page 2, section 
1, line 15, after the word “ improvements,” to insert: 


And provided further, That this act shall not be construed as 
affecting in any way the jurisdiction and control of the Federal Gov- 
ernment over any waters that may be improved in pursuance of the 
provisions thereof, nor as exempting such waters from the operation of 
the laws heretofore or hereafter enacted by Congress for the preserva- 
tion and protection of navigable waters. 


The amendment was agreed to. 
The next amendment was, on page 2, after line 21, to insert as 
a new section the following: 


Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

STATEHOOD BILL—CONFERENCE REPORT. 

Mr. BEVERIDGE. Mr: President, I desire to withdraw the 
conference report on the statehood bill, which was submitted to 
the Senate a few days ago. 
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Mr. BLACKBURN. Mr. President, I object. I raise the 
point that a conference report is the property of the two Houses 
and can not be withdrawn unless it be done by unanimous con- 
sent, nor can it be recommitted. 

Mr. President, the practice of the Senate in years gone by 
was to permit the recommittal of a conference report, but the 
rule of the House of Representatives prohibited such action. 
In deference to that rule of the House the practice of the 
Senate was changed, and during all these years it has never 
been the practice of the Senate to permit the recommittal of a 
conference report, much less its withdrawal, without unanimous 
con: Upon this proposition I think there can be but one 
opinion. 

Mr. FORAKER. Mr. President, I understand that this ques- 
tion has been considered in report No. 1545, made to the Senate 
in the Fifty-seventh Congress, first session, with the result that 
it was there held and determined, as I understand, that a con- 
ference report could not be withdrawn except by leave, and the 
authorities are stated in that report. That is a question that 
I do not care to discuss, but I do not want any erroneous ruling 
made upon it. 

It seems to be conceded that when conferees have made their 
report their office is at an end; the conference report is before 
the Senate, and it is also before the House, and the conferees 
have no further control over their report, except only by per- 
mission of the two bodies. 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Montana? 

Mr. FORAKER. Certainly. 

Mr. CARTER. I think the Senator from Ohio will find upon 
consulting the authorities to which he refers that in the case 
cited the conference report was first made to the House of 
Representatives. The report in that case having been agreed to 
by the Senate and then made to the House, presented a question 
essentially different from the question now under consideration. 

I think the rule is clear that where the conference report was 
first made to the House the right to withdraw the report from 
the Senate would be questionable; but in the case here pre- 
sented the conference report was first made to the Senate and 
the report has not been made to the House at all in a parlia- 
mentary sense. Under the rule of the House the conference 
report has only been printed in the Recorp for the information 
of its Members. The reason for the rule permitting the con- 
ferees on the part of the Senate to withdraw a report under 
these conditions is, I think, very clear. 

Mr. BLACKBURN. Does the Senator from Montana assume 
that there is a rule allowing the withdrawal of such a report 
without unanimous consent? 

Mr. CARTER. I think the Senator will find that the uni- 
form practice of the Senate, independent of any rule, sustains 
the right of the conferees who make the report in the first in- 
stance to the Senate to withdraw that report at any time before 
the Senate takes action upon it. 

Mr. BLACKBURN. Then I understand that the Senator 
from Montana does not contend that under the rule the right 
of withdrawal exists? 

Mr. CARTER. I think the right exists under general par- 
liamentary practice in the Senate. 

Mr. BLACKBURN. But under no rule? 

Mr. CARTER. I do not cite a rule; I cite the practice. 

Mr. BLACKBURN. I insist that there is no such rule, and 
I insist further, with the Senator’s permission, that the practice 
of the Senate does not sustain his contention as tv the right of 
withdrawal without unanimous consent, and that that practice 
was abandoned in deference to the rule of the House of Repre- 
sentatives, which prohibited it upon the ground that a confer- 
ence report was the joint property of the two Houses and that 
it became the joint property of the two Houses immediately 
upon the report of the conference committee, and requires con- 
current action. 

Mr. CARTER. With reference to the practice of the Senate, 
I beg to cite the Senator’s attention to the holding of the Chair 
in the Senate on the 10th of April, in the case of the conference 
report on the bill relating to the Five Civilized Tribes. If I 
recall, the Senator from South Carolina [Mr. Tua] upon 
that occasion questioned the right of the Senator from Minne- 
sota [Mr. Crapp] to have withdrawn the. conference report, 
which withdrawal occurred on the 8d of April. The Chair 


held, upon the question thus raised by the Senator from South 
Carolina, that it was the right of the conferees upon the part 
of the Senate to withdraw a report at any time before the 
Senate took &ction upon it. 

I think there is reason for that rule, Mr. President. The 
conferees might be conscious the moment after making a re- 


port that an error, typographical or otherwise, had been made, 
an error appearing upon the face of the report itself. 

Mr. BLACKBURN. Will the Senator allow me to ask him a 
question? 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Kentucky? 

Mr. CARTER. Certainly. 

Mr, BLACKBURN. In the case the Senator cites, where the 
Senator from South Carolina questioned the withdrawal of a 
conference report at the request of the Senator from Minnesota, 
was not tùat done by unanimous consent? Was there an ob- 
jection offered; and was not the request granted unanimously? 
That is all that I am contending for now—that it requires 
unanimous consent to withdraw a piece of common property 
that belongs to both Houses; and it can not be withdrawn from 
the possession of the Senate without unanimous consent. 

Mr. LODGE. Will the Senator from Montana allow me a 
moment? 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Massachusetts? 

Mr. CARTER. I yield to the Senator. 

Mr. LODGE. My own impression, Mr. President, was that 
the view taken by the Senator from Kentucky [Mr. BLACKBURN] 
was the proper interpretation of the statement made in the 
Manual of Law and Practice in regard to conferences and con- 
ference reports, that such withdrawal required in the Senate 
and in the House unanimous consent; but it is worded: 

59. A conference report may- be e ar ht in the Senate on leave, 
and in the House by unanimous consen 

I have looked at the authorities i make sure as to just what 
could be done, and I find that the phrase “on leave” means by 
vote of the Senate. 

In the Thirty-second Congress, second session, January 28, 
1853, on page 141 of the Journal of the Senate, I find this: 

On motion by Mr. Hamlin, 

Ordered, That the committee of 5 on the part of the Senate 
have leave to withdraw their report. 

Of course it can be done iy unanimous consent; but it is 
perfectly obvious from the single precedent which I cite that 
leaye to withdraw a conference report can be granted on mo- 
tion. 

Mr. BACON. By a majority vote? 

Mr. CARTER. Mr. President, the principle upon which the 
rule rests is certainly modified in the case of the presentation 
of a conference report to the House of Representatives in the 
first instance, the House obtaining jurisdiction over the report. 

The Senator from Kentucky suggests now that this conference 
report is the joint property of both bodies. That, I take it, is a 
statement subject to some qualification. No report has been 
made to the House. The original papers are wholly and ex- 
clusively within the jurisdiction of the Senate. A report has 
been made to this body by the conferees. Upon that report the 
Senate has taken no action, and I assume, until some action is 
taken by the Senate, the conferees, in the absence of any rela- 
tion of the House to the matter, may withdraw the report for 
the correction of errors or the changing of their judgment with 
reference to the subject-matter. 

Mr. FORAKER. Mr. President, I only want to say a word 
or two. I have no interest in this matter except only to have a 
correct ruling made. It is a question of parliamentary law that 
has never before arisen since I have been here in connection 
with anything I have had especially in hand, and, therefore, 
it is a new question tome. I have not any doubt, however, from 
the authorities cited, but that the conference report may be with- 
drawn by the conferees upon a majority eae granting leave to 
make such withdrawal. 

Of course I do not know just what ‘may result from the 
withdrawal of this report, but if the conferees for a good cause 
see fit to ask the privilege of withdrawing the report, I have no 
objection, so far as I am personally concerned, to that leave be- 
ing granted. I think, however, it ought to be done upon motion, 
by leave being granted upon a majority vote. I suggest to the 
Senator from Indiana that he should make his application for 
leave to withdraw his report in the form of a motion to grant 
leave to withdraw it. 

Mr. BEVERIDGE. Mr. President, in order to avoid any con- 
troversy, which I did not anticipate would arise upon my re- 
quest to withdraw the report, I move that leave be granted to 
withdraw the report. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Indiana that leave be granted to withdraw 
the report. 

The motion was agreed to. 

Mr. BEVERIDGE. I now withdraw the report. 
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ENTRY OF COAL LANDS IN ALASKA. 


r Mr. TELLER. Mr. President, on yesterday I made objection 

to the consideration of House bill 17415. It was at the close of 
the day, and I did not understand the contents of the bill. I 
have since examined the bill and find it unobjectionable. 
Therefore I desire to withdraw my objection. 

Mr. NELSON. I ask unanimous consent that the bill may 
have present consideration. It was read yesterday. 

The VICE-PRESIDENT. The Senator from Colora& haying 
withdrawn his objection to it, the Senator from Minnesota asks 
unanimous consent for the present consideration of a bill, the 
title of which will be stated. 

The SECRETARY. A bill (H. R. 17415) to authorize the assign- 
ees of coal-land locations to make entry under the coal-land 
laws applicable to Alaska. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands with an amendment, to 
strike out all after the enacting clause and insert: 

That section 1 of the act approved April 28, 1904, entitled “An act 
to amend an act entitled ‘An act to extend the coal-land laws to the 
district of Alaska,“ 8 June 6, 1900, is hereby amended so as 
to read as follows: “ t any person or association of persons, or 
their assigns, qualified to make entry under the coal-land laws of the 
United States, shall, upon application to the register of the proper land 
oflice, have the right to enter, in rectangular tracts containing 40, 80, 
160, 320, or 640 acres, upon the condition hereinafter prescribed, with 
north and south boundary lines run according to the true meridian, by 
marking the four corners thereof with permanent monuments, so that 
the boundaries thereof may be easily traced, any quantity of vacant 
coal lands of the United States, in the district of Alaska, not otherwise 
appropriated or reserved by competent authority, not exceeding 160 
acres to such individual person or 320 acres to such association, upon 
payment to the receiver of not less than $10 per acre for such lands 
where the same shall be situated more than 15 miles from any com- 

leted railroad, and not less than $20 per acre for such lands as shall 
e within 15 miles of such road: Provided, That any person or associa- 
tion of persons severally qualified, as above provided, or their assigns, 
who haye opened and improved, or shall hereafter open and improve, 
any conl mine or mines upon the public lands, and shall be in actual 
possession of the same, shall be entitled to a preference right of entry 
of the mines so opened and improved, for the quantity of land herein 
prescribed, and any association of not less than four persons, severally 
qualified as above, or their assigns, who shall have expended not less 
than $5,000 in working and improving any such mine or mines, may 
enter not exceeding 640 acres, including such mining improvements: 
And provided further, That where, prior to the passage of this act, 
coal lands in Alaska have been in good faith located b rigor er- 
sons or associations of persons for the quantity preseri by sections 
2347 and 2348 of the Revised Statutes of the United States, extended 
to Alaska by the act of June 6, 1900, they or their assigns may, upon 
compliance with the other proyisions of the coal-land laws applicable 
to Alaska, hold and enter the tracts so located to the extent allowed 
by said sections 2347 and 2348: And provided further, That all such 
Idcators shall within one year from the passage of this act, or within 
one year from making such location (except where this has already 
been done) file for record in the recording district and with the register 
and receiver of the land district in which the lands are located or 
situated, a notice containing the name or names of the locator or lo- 
eators, the date of the location, the description of the lands, and a 
reference to such natural objects or permanent monuments as will 
readily identify the same.” 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

Mr. NELSON. The title should be amended. 

The title was amended so as to read: “An act to amend an 
act approved April 28, 1904, entitled ‘An act to amend an act 
entitled “An act to extend the coal-land laws to the district of 
Alaska,“ approved June 6, 1900.“ 

Mr. SPOONER subsequently said: Mr. President, I enter a 
motion to reconsider the vote by which the bill extending the 
coal-land laws of the United States to Alaska was passed. I 
do not wish to ask for a vote on my motion now. 

The VICE-PRESIDENT. The motion to reconsider will be 
entered, 

OSAGE INDIANS IN OKLAHOMA TERRITORY. 


Mr. LONG. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 15333) for the division of the lands 
and funds of the Osage Indians in Oklahoma Territory, and for 
other purposes. 

This is a House bill. It is somewhat lengthy and there are 
several committee amendments. I ask unanimous consent that 
the formal reading of the bill be dispensed with and that the 
bill be read for committee amendments, 

Mr. SPOONER. What is the bill? 

Mr. LONG. It is a bill providing for the division of the lands 
or the allotment of the lands of the Osage tribe of Indians in 


Oklahoma. There are a few committee amendments. 
Mr. SPOONER. Has it been called up by unanimous con- 
sent? 
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Mr. LONG. It has been called up by unanimous consent. 

Mr. SPOONER. It is a very elaborate bill, Mr. President, 
and I think it ought not to be passed without some opportunity 
being given to look into it. 

Mr. LONG. I think there can be no objection to the bill. 

Mr. SPOONER. I should like to read it. I therefore object 
to its present consideration. 

The VICE-PRESIDENT. Objection is made. 


PREVENTION OF CRUELTY TO ANIMALS IN TRANSIT. 


Mr. KEAN. Now, Mr. President, let us have the regular order. 

Mr. WARREN. I ask unanimous consent for the present 
consideration of Senate bill 3413. 

The VICE-PRESIDENT. The Senator from Wyoming asks 
unanimous consent for the present consideration of a bill, the 
title of which will be stated. 

The SECRETARY. A bill (S. 3413) to prevent cruelty to ani- 
mals while in transit by railroad or other means of transporta- 
tion from one State or Territory or the Distict of Columbia into 
or through another State or Territory or the District of Colum- 
bia, and repealing sections 4386, 4387, 4388, 4389, and 4390 of 
the United States Revised Statutes. 

Mr. KEAN. Let us have the regular order, Mr. President. 

The VICE-PRESIDENT. The Senator from New Jersey de- 
mands the regular order; which is the Calendar under Rule 
VIII. 

Mr. WARREN. I move that the Senate proceed to the con- 
sideration of the bill for which I asked consideration. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Wyoming that the Senate proceed to the con- 
sideration of the bill the title of which has just been stated. 
[Putting the question.] By the sound, the noes have it. 

Mr. WARREN. I ask for the yeas and nays. 

Mr. BACON. I should like to make a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator from Georgia will 
state his parliamentary inquiry. 

Mr. BACON. In the absence of this proposed action by the 
Senate, what would be the regular order? 

The VICE-PRESIDENT. The Calendar under Rule VIII. 
The Senator from New Jersey [Mr. Kean] demands the regu- 
lar order, and the Senator from Wyoming [Mr. Warren] asks 
for the yeas and nays on his motion that the Senate proceed 
to the consideration of the bill the title of which has been read. 
Is there a second to the demand for the yeas and nays? 

The yeas and nays were ordered; and the Secretary pro- 
ceeded to call the roll. 

Mr. MORGAN (when his name was called). I have a gen- 
eral pair with the senior Senator from Iowa [Mr. ALLISON], 
and therefore withhold my vote. 

The roll call having been concluded, the result was an- 
nounced—yeas 54, nays 6, as follows: 


YBAS—54. 
Ankeny Cullom Kittredge Piles 
Bacon Daniel Knox Rayner 
Bailey Dillingham La Follette Simmons 
Blackburn Dolliver ng Smoot 
Brandegee Dryden MeCumber Stone 
Bulkeley Dubois Mallory Sutherland 
Burkett Flint Martin Taliaferro 
Burnham Foraker Money Teller 
Burrows Frazier Nelson Warner 
Carter Fulton Nixon Warren 
Clark, Mont. Gearin Overman Wetmore 
Clarke, Ark, Hansbrough Patterson Whyte 
Clay Hemenway Penrose 
Culberson Hopkins Perkins 

NAYS—6. 
Gallinger Latimer Scott Spooner 
Kean Lodge 

NOT VOTING—28. 

Aldrich Clapp rye Millard 
Alger Clark, Wyo. Gamble Morgan 
Allee Crane ale Newlands 
Allison Depew Heyburn Pettus 
Berr, Dick McCreary Platt 
Beverid Elkins McEner. Proctor 
Carmac Foster McLaurin Tillman 


So the motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (S. 3413) to prevent 
crueity to animals while in transit by railroad or other means 
of transportation from one State or Territory or the District 
of Columbia into or through another State or Territory or the 
District of Columbia, and repealing sections 4386, 4387, 4388, 
4389, and 4890 of the United States Revised Statutes, which 
had been reported from the Committee on Agriculture and For- 
estry with amendments. 

The VICE-PRESIDENT. The bill will be read. 

The Secretary proceeded to read the bill. z 

The VICE-PRESIDENT. The bill was read in full on the 
14th of March last. 
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Mr, KEAN. Let the amendments be stated. 

The first amendment of the Committee on Agriculture and 
Forestry was, on page 2, line 10, after the word “ hours,” to 
strike out “except upon the written request of the owner or 
person in custody for that particular shipment, which written 
request shall be separate and apart from any printed bill of 
lading or other railroad form, when the time of confinement 
may be extended to thirty-six hours;” and in line 18, after the 
word “accidental,” to insert “ or unavoidable; ” so as to read: 

That no railroad, express company, car company, common carrier 
other than by water, or the receiver, trustee, or lessee of any of them, 
hose road forms any part of a line of road over which cattle, sheep, 
swine, or other animals shall be conveyed from one State or Territory 
cr the District of Columbia into or through another State or — 


ur the District of Columbia, or the owners or masters of 5 
, swine, or 


The amendment was agreed to. 

The next amendment was, on page 2, after the word “ fore- 
sight,” to insert: 

Provided, That upon the written request of the owner or person in 
custody of that particular shipment, which written request shall be 
sepurate and apart from any printed bill of lading, or other railroad 
Torm, the time of confinement may be extended to thirty-six hours. 

Mr. LODGE. Mr. President, this is the amendment which, of 
course, is the main purpose or one of the main purposes of the 
bill—to extend the time in which cattle may be kept without 
rest or food or water, on the written request of the owner, from 
twenty-eight consecutive hours, according to the present law, 
as I understand, to thirty-six hours. It is done, I understand, 
to prevent cruelty to animals. Of course the original law was 
passed with that end in view. I have been unable to see why 
animals should be better off by being confined thirty-six hours 
without rest, food, or water than by being confined only twenty- 
eight. I can understand readily it would be more convenient 
to the shippers. It would be more convenient to the shippers 
if there was no legislation whatever. 

The proposition that the present law sometimes obliges the 
shippers to unload cattle at inconvenient hours, it seems to me, 
does not go very far, because there is no more reason why 
thirty-six hours should expire at a convenient moment than 
that twenty-eight hours should expire at a conyenient moment. 
It appears to me on the face of it that it is simply adding eight 
hours to the time in which live stock may be confined without 
rest or food or water. I can not, not being very familiar with 
it, conceive that it is a good thing to keep cattle in the cars an 
increased length of time. It seems to me it must be bad for 
them. It must bring them in in a less good condition at the 
end of their journey, and it must cause them a good deai of 
ndditional suffering. 

The only personal knowledge that I have as to the movement 
of animals by rail is in the transportation of horses, and I know 
how much horses suffer, even under the very best conditions, 
with men to give them water in the cars and to attend to them, 
even when they are sent by express. Especially in hot weather 
is the suffering very great. 

It seems to me we ought to have a very good reason before 
we extend from twenty-eight to thirty-six hours the time dur- 
ing which cattle may be kept in cars, as expressed on the third 
page of the bill, without rest, food, or water. I have not yet 
heard such an explanation, and I should be extremely glad to 
hear one that would convince me that it is cruel to keep ani- 
mals in cars twenty-eight hours, and that it will tend to pre- 
vent cruelty to keep them in such cars thirty-six hours, which 
the reading of the title of the bill seems to imply. 

Mr. WARREN. Mr. President, replying to the statement of 
the Senator from Massachusetts [Mr. Loner], I will acknowledge 
` that thirty-six hours is too long to keep cattle penned in cars. 
Twenty-eight hours is too long, twenty hours is too long, eight 
hours is too long, eight minutes is too long, if it can be avoided. 

Mr. SPOONER. Too long for what? 

Mr. WARREN. To keep cattle penned up in cars. It is im- 
possible to introduce beef cattle into cars without some injury. 
The matter of time depends upon circumstances. It would be 
inhumane to keep stock in cars thirty-six hours unnecessarily, 
but circumstances alter cases. Take the tame stock, such as are 
found in the eastern country, such as you can lead out, and they 
will immediately lie down and rest. No one thinks of their going 
as long as twenty-eight hours, unless some accident happens, 
without taking them out. But it is different when you are 
shipping live stock that will not rest except under the most 


favorable circumstances. The owner of the stock or his agent 
is taking it to market to be sold. It will be sold on the 
market according to its condition. The stock will show any 
suffering to which it has been submitted. If there has been any 
cruelty practiced in the loading or unloading or shipping of the 
stock it takes that much out of the pocket of the owner. Hav- 
ing gone to the limit of the time allowed by law, he often finds 
himself where there are no proper facilities for unloading or 
feeding. Under the present law, if enforced, a shipper must 
stop wherever he is at the end of twenty-eight hours and the 
shipment must stay just where it is. He can either let the 
stock stay in the car over night, or be taken out where there is 
no place to eat or drink or lie down. 

When the present law was passed the cars were smaller. 
They did not have the air-brake attachments. They had no hay- 
racks. They had no facilities for water. As it is now, almost 
every car that is loaded with cattle has its sacks filled with 
hay, so while we speak of cattle being without food and water, 
in the general sense, yet, as a matter of fact, they are provided 
in a way with food and water. You will notice in cattle cars 
passing over the road the racks in the top are filled with 
hay. You will notice down the sides the troughs, although 
drinking from the troughs is not a suecess. The droppings and 
other filth get into the troughs, and we can not water the stock 
very well. What the stock need is dry, large, roomy yards, 
where they can be unloaded in the daytime, and where there is 
clean, running water and where the cattle have room to lie down 
and rest. 

But, I submit, to arbitrarily take the cattle out at the end of 
twenty-eight hours in the mud or storm, to take them out 
where there are no facilities, where they mill around and be- 
come bruised in getting in and ont of the car, is to impose 
greater suffering than where they are loaded and become fairly 
contented and within a few hours of good accommodations, and 
then go on without unloading for a few hours more. 

Mr. President, the live-stock men are not hoodlums. They 
are not cruel men. They have as much care for their live 
stock surely as those who do not understand cattle and have 
no financial or other interest in them. The live-stock men, 
if for no other reason, are compelled to ship their stock in 
the best way they can and the most humane way, because 
they thus get more money for them. There is not one-tenth of 
1 per cent of the beef supply of this country but is sold upon 
the market in the way it appears at the end of the shipment 
when unloaded and placed in the sales yard. If the cattle 
have been taken out and bruised, as will be the case with wild 
western cattle taken out arbitrarily at some place where there 
is no rest, the cattle are in worse condition by far, though 
they may have traveled but twenty-eight hours, than if they 
had gone through in thirty or thirty-one or thirty-six hours. 

In shipping live stock to market, stockmen invariably have 
two objects in view; one to get the stock to market in the least 
possible time, and the other to get it to market in the best phys- 
ical condition possible. 

This bill is not intended to permit cruelty, and the best 
proof of that is that the Agricultural Department has struggled 
with this proposition all through the last two years, and it 
strongly recommends the passage of this bill, giving reasons 
why. It is not only the matter of extending the time, but there 
are other points in the bill. For instance, the head of the 
legal bureau in the Department says, giving the reasons why the 
bill should pass: 

1. For reasons hereinbefore stated, provide that the time during 
which animals may be confined in cars without food, rest, and water be 
extended from twenty-eight hours to thirty-six hours. 

2. Provide that the cattle must be loaded and unloaded in a humane 
gana —.— properly equipped pens. This is a serious omission in the 
presen Z 

There is nothing in the present law to compel the unloading 
into properly equipped pens or which compels the railroad to 
provide them. £ 

8. Provide that the owner or shipper of the animals may furnish the 
necessary food if he so desires. ny companies have charged most 
exorbitant fees for supplying food, and, as the law gives a lien on the 
stock for food furnished, shippers and owners of stock have been in 
many cases outrageously overcharged. 

Mr. KEAN. Are those the recommendations of the Depart- 
ment? 

Mr. WARREN. Those are the reasons given by the legal 
bureau why the bill should pass. 

Mr. KEAN. Is there any provision for inspection and tag- 
ging the cattle? 

Mr. WARREN. That is not contained in this measure. 

Mr. KEAN. Do you not think it ought to be in the bill? 

Mr. WARREN. I would rather discuss that on some other 
measure, I will say to the Senator from New Jersey. 


5. The statute should be broadened to cover practically every com- 
mon carrier of live stock, including a receiver of any company. The 
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Supreme Court has held, in the case of the United States v. Harris 
(177 U. S., 305), that existing law does not include the receiver of a 
railroad company. At the present time a certain railroad, now in the 
hands of a Federal receiver, is confining animals fifty and eyen sixty 


hours without food, rest, and water. 

6. The statute should be amended to cover the transportation of ani- 
mals from a State to a Territory or from a Territory to a State. The 
United States district court for the district of Kansas has held re- 
cently, in the case of the United States v. The St. Louis and San 
Francisco Railroad Company (an unreported case), that the law does 
not cover a shipment from a Territory to a State, the wording of the 
statute being, “* * œ which transports live stock from one State 
to another.” 

Mr. ALDRICH. Do I understand that this measure permits 
cattle to be taken from one end of the country to the other 
without supervision? 

Mr. WARREN. The Senator from Rhode Island evidently 
has something else in his mind. 

Mr. ALDRICH. I have seen a great deal in the newspapers 
about supervision of cattle. I did not know whether these 
particular cattle would be permitted to go without supervision 
or whether there was some kind of supervision provided for. 

Mr. WARREN. When we get into the zone of supervision 
and inspection, I dare say they will be properly supervised and 
inspected. The cattle here referred to are under the care of 
the owner of the stock or his agents, and we are seeking to 
prevent hardships to the stock by permitting the owner in cases 
where he can not make the landing in twenty-eight hours upon 
written request made to the transportation company to extend 
the time not beyond thirty-six hours. 

Mr. SCOTT. Mr. President, I hope there are enough Sen- 
ators here who are interested in dumb animals to prevent the 
passage of the pending bill. The Senator from Wyoming (Mr. 
Warren] made a statement in regard to providing water and 
hay in the cars for cattle to eat and drink while in transit. I 
did not want to interrupt the Senator in his discourse, but I 
am sure, had I asked him the question, he would have been 
compelled to answer that he never saw cattle either drink or 
eat when they were in transit. He says the racks in the cars 
are full of hay. Of course they are, because the cattle never 
touch it. 

Mr. WARREN. I do not want the Senator to proceed any 
further quoting me. I will say to him that I have at times for 
many years accompanied stock, and I have not only seen them 
eat hay, but invariably they eat it, much or little; very little, of 
course, while they are in motion. But they do eat. Those 
that are hungriest will eat while traveling. That is why the 
racks were put in and why they are filled up with hay. 

Mr. SCOTT. I am glad indeed to know that the Senator has 
noticed in his experience with shipping stock that they will 
occasionally, when they become very hungry, eat a little bit of 


hay. 

Fach like the Senator from Massachusetts [Mr. Lopce]. I 
ean not see that we are affording to these dumb creatures better- 
ment of their condition when we extend the time from twenty- 
eight to thirty-six hours. We have now sufficient talk in the 
newspapers in regard to meats and the troubles we are having 
in that connection. I think any Senator who as a boy was 
raised upon a farm knows that cattle in the condition that they 
would be in after being kept on the cars for this extended 
time—in fact, for any length of time, as the Senator from 
Wyoming very well said—are unfit for food, and they ought not 
to be killed when they arrive at the point of destination nor 
until they have had time to be fed up and to get over the 
feyered condition in which they undoubtedly arrive at the point 
of destination. 

Mr. President, I think that the best point we could make in 
a bill would be to insist that the cattle should be butchered at 
the point where they are bought and should be shipped east as 
dressed meat. Then of course you would avoid the cruelty to 
the live animals. But I could not sit still without voicing my 
sense of justice to these dumb animals, nor could I fail to enter 
my protest against extending the time in which cattle may be 
kept in cars. 

Mr. WARREN. Mr. President, I intended to ask to have 
read a letter, written by an Iowa gentleman to the Senator 
from Iowa [Mr. ALLISON], which the Senator sent to me with 
the request that I present it. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 


J. G. LINDON, LIVE Stock AND LAND, 
Clear Creek, Iowa, March 16, 1906. 
Hon. WiLLIaAM B. ALLISON, Washington, D. C. 
Dear Sin: In behalf of the live-stock shippers and feeders, I earn- 
estly i, es you to use your utmost power as a Member of Congress 
from this district. Your constituents, one and all, are deeply in- 


terested, both from a financial and a humane eg Par in having the 
twenty-eight-hour law extended to a thirty-six-hour 


imit that live stock 
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shall remain in cars while in transit during this peice of time. The pres- 
ent law works a t injustice to all concerned. It frequently happens 
that a railroad order to avoid breaking this law, will unload stock 
in small, muddy stock yards, without any place to feed and water, 
the stock huddled together in smali yards, fighting and bruising each 
other and causing very heavy losses, and perhaps this unloading piace 
is not over two or three hours’ run to the destination. It is impossible 
for the railroads to provide ample feeding places without constructin 

such feeding places at every station on their lines, and that woul 

cause an enormous expense to the railroad and would not benefit the 
shipper. I wish to say that this twenty-eight-hour law is an old law 
and entirely out of line under the present methods of shipping live 
stock. The railroads bave very wisely constructed large, roomy cars, 
supplied with feed racks, which every 1 uses and provides his 
stock with plenty of feed while they are in transit. The railroads 
have also put the minimum weight on all live stock, except, perhaps, 
sheep, at a low minimum weight, which makes it very comfortable for 
the stock. I have frequently seen one-half of my cattle in transit 
lying down in the cars, resting as easily as they would in their feed 
lots at home. I know of no thing which is so important to the live- 
stock feeders and shippers in the State of Iowa, and farther west, 
— yaa this twenty-eigħt-hour law should be extended to a thirty-six- 
our law. 


I am, yours, truly, J. G. LINDON. 

Mr. WARREN. I have a great many other letters, but I do 
not want to encumber the Recorp with them. I will say that 
this is one of a very great many others along the same line. 

Mr. SPOONER. Mr. President, I have had some letters ex- 
plaining the financial advantage to shippers of live stock fo the 
market which would result from the passage of the pending Dill. 
The Senator from Massachusetts [Mr. Lopee] did well to call 
attention to the harmony between the title of this bill and its 
provisions. According to the title it is a bill to prevent cruelty 
to animals—cruelty_ through carrying them without unloading 
for rest, food, and water; and I take it the rest is very im- 
portant as well as the food and water. The letter which was 
just read presents a very pleasing picture which I can behold 
in imagination, but which I have never seen—cattle lying 
down in the cars happy and peaceful and restful, as if they 
were in their fields at home. I have hundreds of times seen 
carloads of cattle so jammed together and struggling with each 
other to keep on their feet, so crowded that they could not lie 
down, could not even be thrown-down, that the man with any 
sort of humanity would despise the people responsible for it. 

Mr. WARREN. May I say to the Senator 

Mr. SPOONER. Yes; the Senator may. 

Mr. WARREN. That the mode of shipping has been greatly 
changed in that respect very lately. Cattle are shipped by 
weight instead of per car. The shipment of cattle by weight 
gives many advantages. They have a great deal of room. 

Mr. SPOONER. I do not question that 

Mr. SCOTT. Will the Senator from Wisconsin permit me 
for a moment? 

Mr. SPOONER. Yes. 

Mr. SCOTT. I want to ask the Senator from Wisconsin, in 
the line of what he has been saying, if he has not seen one of 
these poor dumb brutes get down, when the man in charge 
comes along with a prod at the end of a pole and compels him 
to get up? 

Mr. SPOONER. No; I do not happen to remember to have 
seen that. 

Mr. SCOTT. I have seen that many times. 

Mr. SPOONER. I have seen horses and cattle in the course 
of transportation very tenderly cared for, with abundant ac- 
commodations and certainly excellent attention. But they were 
horses that were pets, or thoroughbred horses, for breeding 
purposes or otherwise, and the same as to cattle. So far as 
I can remember, I have not known that to be applicable to 
cattle that were shipped for slaughter, and I do not believe that 
cattle which are shipped to be butchered within a day or two 
days after they reach their destination are treated in the man- 
ner indicated by the Senator from Wyoming. 

I am not a live stock man. The Senator knows more about 
it than I do because he is a live stock man among other things. 
He ships cattle to market. That is a part of his business, and 
it was more profitable a while ago than it is now. 

But there are two phases of this subject, one the standpoint 
of humanity and the other the standpoint of the consumer, the 
general public interest. It is in the interest of the people who 
buy meat and eat meat, it is in the interest of the consumers 
of the country that live stock intended for the market, to be 
butchered and sold to the people for food, shall be humanely 
treated in transit, that they shall not be crowded as I have 
seen stock cars crowded, so that from the time the train starts 
until it reaches its destination it is a struggle between them 
all not for food or for water, but for life almost. It is im- 
portant that they should be rested at proper times. It is im- 
portant that they should be fed and that they should be 
watered. 

The Senator from Wyoming says, demolishing the Senator 
from Massachusetts by way of admission, that eight hours is 
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too long to keep cattle, for the good of the cattle, penned in a 
car. 


Mr. WARREN. I said that eight minutes was too long. 

Mr. SPOONER. I am going to get to that. He said that 
eight hours is too long; that it is detrimental to the animal; 
and the Senator said that eight minutes is too long. Of course 
they must be confined more than eight minutes or they could 
not be transported to market at all. They must be confined for 
eight hours, and for more than eight hours, or they could not 
be transported from the farm or the plains to the shambles. 
But the Senator’s concession ought to lead Senators to stop and 
consider whether a bill which extends the time from twenty- 
eight hours to thirty-six hours ought to be entitled “A bill to 
prevent cruelty to animals while in transit by railroad.” 

Mr. WARREN. It is to the stockmen. 

Mr. SPOONER. Perhaps it is to the stockmen, the men who 
ship wild cattle, not as you would ship a pet horse or a pet 
cow or a pet lamb, but cattle shipped to be sold and butchered. 

We have had a law on the statute books for thirty-four years 
which this bill proposes to repeal. It was passed in 1873. It 
is the twenty-eight-hour law, and it required that cattle while 
in transit should not be confined within a car for more than five 
consecutive hours, “unless prevented from so unloading by 
storm or other accidental causes.” Congress was careful to go 
on and say: 


In estimating such confinement, the time during which the animals 
haye been confined without such rest on connecting roads from which 
they are received shall be included. 


This bill industriously provides that the time for loading and 
unloading, which is not a quiet time for cattle, shall be excluded 
from the thirty-six hours. 

Now, there is a form, and it is only a form, of retaining the 
twenty-eight-hour limit in this bill. That is æetained. There 
is a prohibition on their being confined “in cars, boats, or ves- 
sels of any description for a period longer than twenty-eight 
consecutive hours.” Then follows this amendment, which does 
away with it all. 

I suppose it was not thought wise to change the law by strik- 
ing out “ twenty-eight hours” and inserting “ thirty-six hours.” 
That would have been too brash. That would have brought the 
subject too strongly to the attention of humane people. But it 
is put in this qualified but none the less effective way, I take it: 

Provided, That upon the written request of the owner or person In 
custody of that particular shipment, which written request shall be 


separate and apart from any printed bill of 3 or other railroad 
form, the time of confinement may be extended to thirty-six hours. 


Iias the Senator much doubt that that request would accom- 
pany every shipment of live stock to market? 

Mr. WARREN. Mr. President, I take it, as the Senator has 
asked me that question, that he wishes me to reply. 

Mr. SPOONER. Of course. 

Mr. WARREN. I want to say to the Senator, with all the 
seriousness I am capable of commanding, that the bill has no 
such intention as he imputes to it, because the man with the 
stock will unload, not in twenty-eight hours, but in twenty or 
twenty-four hours if it is possible for him to get a proper place 
to unload and to handle the stock. 

Exactly what this provision means is that, weighing the 
subject, he knows his cattle will suffer more to take them 
out where there are insufficient means of providing for them 
than to go on farther, and he will make this written order, and 
upon that he can proceed to market. 

Mr. SPOONER. Why not, then, have it thirty-six hours and 
rely upon the selfishness and the humanity of the owner or the 
custodian accompanying the stock to take them out whenever 
it is needful in the interest of the cattle to do so? 

Mr. WARREN. Notwithstanding the law has, as the Sena- 
tors says, been upon the statute books all these years, practically 
that is exactly what has been done up to the last two years. 
The law has been almost a dead letter, because it is imprac- 
ticable. For instance, if the Senator will permit me right 
there 

Mr. SPOONER. Why is it impracticable? That may be true 
as to sheep, perhaps, but why is it impracticable to take cattle 
out of a car in twenty-four hours and give them water and some- 
thing to eat and a chance to stretch their limbs, as men do, and 
to rest themselves? 

Mr. WARREN. I will suppose a case. You start for a point 
which you would make in twenty-six or twenty-seven hours or- 
dinarily. There is not along that way, unless it is right at the 
start, a place where you can unload and get water suitably. 
You meet with some delay. Some accident occurs to the train 
and lays you up. You get within 50 or 100 miles of your desti- 
nation. There has been no calculation whatever made at that 


point to unload the stock, 


rs ary bahia What does the Senator mean by “ calcula- 
on 

Mr. WARREN. There are no stock yards. 

Mr. SPOONER. No facilities? 

Mr. WARREN. You can not unload cattle on the ground. 
You must have stock yards, and those stock yards should haye 
water, and the water has to be taken through pipes into troughs 
for them to drink. It is not like the pet horse and the pet cow. 

I want to say to the Senator that with stock that is raised or 
fattened in small bunches there is no trouble, because that class 
of stock you can take out and ship or load on some movable 
platform, or get them to some livery stable and take care of 
them. But when there is a train load of twenty-five or thirty 
cars filled with cattie you can not so provide. As I said, the 
stockman is within 50 or 100 miles of his destination, where he* 
ean have his stock taken out and rest them, and they would be 
resting a day or two before they are slaughtered. If he is 
compelled to stop where he is or go back to some place—— 

Mr. SPOONER. I got my authority as to one or two days 
from the Senator. 

Mr. WARREN. If he has to run back to some place and un- 
load, he goes over twenty-eight hours. He must wait there, 
and the cattle will not rest and feed. Then he must again 
load them and get them to market after a delay of one, two, or 
three days, when the cattle are much more harassed and worse 
abused than if they had remained in the car two, three, or four 
additional hours. 

Mr. SPOONER. Let me ask the Senator, Is it not true that 
the railway companies which carry live stock have by this time 
provided facilities for loading and unloading and yards for 
watering and feeding stock at least once in twenty-four hours? 

Mr. WARREN. Yes; they have provided it. If you could 
be always on schedule time and never have an accident or delay 
in getting away or in loading and never have an accident en 
route, they haye arranged yards so that you could in twenty- 
four and twenty-eight hours unload them at the proper places. 

This bill is absolutely and honestly in the interest of humane 
treatment of the stock and in the interest of the consumer and 
of those who have to pay for and consume the meat, and is also 
in the interest of the owner. The fact that it is financially to 
his interest to have his stock arrive in good and proper condi- 
Hon is no reason why he should be barred out from considera- 

on. 

Mr. SPOONER. Certainly not. Mr. President, the present 
law, which has been in force for thirty-four years 

Mr. WARREN. It has been enforced, if the Senator will 
pardon me, scarcely at all except within two years. 

Mr. SPOONER. I did not say enforced. I say in force. 

Mr. WARREN. I beg pardon. 

Mr. SPOONER. I did not say enforced. There are a great 
many laws which haye not been enforced that ought to have 
been enforced. I was about to say that this law, which has 
been in force for thirty-four years, was drafted with reference 
to the possibility that accidents might prevent strict obedience 
to it. It provides “unless prevented from so unloading by 
storm or other accidental causes.” 

Mr. WARREN. Will the Senator allow me right there? 

Mr. SPOONER. Certainly. 

Mr. WARREN. At the time the law was passed more than 
one-half of the territory that now furnishes the beef—that is, 
you may say the wild cattle, was unoccupied by cattle, or there 
were very few there. The cattle did not have to be shipped the 
long distances that they travel now, and there was an entirely 
different equipment to handle them in the way of cars, ete. 

Mr. SPOONER. Now, Mr. President, the Senator said there 
was no provision in the bill for inspection. There is something 
else in the present law that is not in this bill. Whether it en- 
dears the bill to anyone or not, I do not know. 

Under the present law it is provided that— 

Any company, owner, or custodian 7 
ane willingly fails H Path the DEET “on thie tee pirate A 
sections— 

As to unloading the stock and providing them with food and 
water and rest— 
shall, for every such failure, be liable for and forfeit and pay a penalty 
of not less than $100 nor more than $500. But when animals are car- 
phover fae? Water DDA Sa MU oprcEtnaity: thi cea: cha perionce ie 
8 to their being 9 shalt uot apply. F 

Then the act provides how the penalty shall be recovered; 
that it shall be in civil action in some circuit or district court 
of the United States, 

This bill leaves out the owner or custodian from the penalty 
clause of the present law and puts it entirely upon the carrier, 
and that, too, notwithstanding the fact that under the law the 
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carriage for thirty-six hours is upon the application of the 
owner or custodian. Why is that? 

The VICE-PRESIDENT. The hour of 2 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated by the Secretary. 

The Secretary. A bill (S. 6191) to provide for the construc- 
tion of a sea-level canal connecting the waters of the Atlantic 
and Pacific oceans, and the method of construction. 

Mr. KITTREDGE. I ask unanimous consent that the unfin- 
ished business be temporarily laid aside. 

The VICE-PRESIDENT. The Senator from North Dakota 
asks that the unfinished business be temporarily laid aside. Is 
there objection? The Chair hears none, and it is so ordered. 
-The Senator from Wisconsin will proceed. 

Mr. SPOONER. Why is that? 

Mr. WARREN. As to the penalty clause of the bill, it is that 
which the Department of Agriculture asks. If the Senator 
from Wisconsin thinks it is deficient, I have no objection to his 
offering any amendment which he thinks ought to cover the 
deficiency. The owner himself is not seeking to avoid any of 
the penalties that may properly be inflicted. 

Mr. SPOONER. But the owner does avoid by this bill the 
penalty to which he was subject and has been for thirty-four 


ears, 
z Mr. WARREN. I shall be glad to accept an amendment to 
cover it. 

Mr. SPOONER. I want to know why it was left out of this 
bill. This bill was drawn with the Revised Statutes of the 
United States under the eye of the draftsman. It repeals by spe- 
cific provision sections 4386, 4387, 4388, and 4389. It makes it 
the duty of the owner or custodian accompanying the stock to see 
to it that the stock are unloaded, rested, fed, and watered, but 
industriously it removes from the owner or custodian any pen- 
alty whatever for failing to obey the injunction of the law. 
Now, why is it omitted? 

Mr. LODGE. Has the Senator noticed the reason given for 
it in the advisers of the Agricultural Department? 

Mr. SPOONER. No; I have not seen the report. 

Mr. LODGE. If the Senator will allow me, I will read it. 

Mr. SPOONER. I shall be very glad to hear it. 

Mr. LODGE (reading) : 

f the present bill—a penalty section—is changed 

Sth a the pent 3 of the live he from the penalty — 
failure to unload for food, rest, and water. The present law, as con- 
strued by the Federal courts, imposes liability for this failure equally 
upon the shipper and the carrier. The shipper surrenders control of 
the live stock in a large measure to the carrier, and he is unable to 
unload the stock without the active cooperation of the carrier. Inas- 
much as the carrier is assured payment for food furnished, it is thought 
the 3 liability for failure to unload should be laid upon the 
carrier, 

And therefore he is exempted from any liability whatever. I 
think that is one of the drollest statements of a reason that I 
ever read. 

Mr. SPOONER. It is a reductio ad absurdum. 

Mr. LODGE. Absolutely. 5 

Mr. SPOONER. The other day, when the anti-pass amend- 
ment was pending here, it was stated to the Senate by the 
Senator from Wyoming, accurately of course, that it would be a 
great hardship and wrong not to permit the railway carriers 
to give passes to the owner or his agent accompanying liye- 
stock shipments; and the Senator stated, what was undoubtedly 
accurate, that the railroad corporations require the owner, or 
some representative of thè owner, to accompany the shipments 
of live stock. He even argued that pro forma, so striet was 
the rule of the railway company, the owner or his representa- 
tive became an employee in a sense of the carrier, and therefore 
he ought to be carried free. 

Mr. WARREN. Mr. President—— 

Mr. SPOONER. Now, that being true, as I assume it to be 
true, I do not think the railway carriers would want to take 
the whole responsibility of looking after the stock, Why should 
the owner or the custodian be exempted from failure from pen- 
alty for not performing his humane duty under the statute? 

Mr. WARREN. If the Senator understood me to say that all 
the railroads required 

Mr. SPOONER. I did. 

Mr. WARREN. As part of the shipment that the owner 
should accompany it, he misunderstood me. I did not say that. 


I said that it was customary for the roads to ask the shipper 
or his men to accompany the stock, and that on their failure 
they would have to put men themselves to accompany it; and I 
made the point that they would use men who were not accus- 
tomed to handling stock. 

Mr. BAILBY. As a matter of fact, many railroads do require 
a man to accompany the shipments, and they haye declined to 


receive them witbout a man in charge of them. The Senator 
from Wisconsin will permit me to say that it never happens in 
a case where a man is in charge of the stock that the conductor 
in charge of the train, having probably twenty cars, would per- 
mit the man in charge of one car of cattle to determine the 
movement of the train, and the conductor would stop that train 
and allow those cattle or horses to be fed and watered when 
he was ready. 

It would be simply an outrage to punish a man for what he 
was absolutely powerless to prevent. I have known, and every 
man with any experience in the shipment of live stock has 
known, conductors to continue the shipment over the protest of 
the men in charge. In one instance that happened to come 
under my personal experience in a lawsuit against the railroad 
company for damages, they reached the stock yards knee deep 
in mud and the men in charge protested against unloading and 
feeding them there, but the railroad unloaded and fed the cattle. 
The men in charge are absolutely powerless to determine when 
or where this unloading and feeding shall take place; and it 
would therefore be a monstrous proposition to punish an Ameri- 
ar 1 for what was done against his will and over his 
pro 

Mr. SPOONER. It could not be done under the law. 

Meer BAILEY. It can be done, and is done every day under 

e law. 

Mr. SPOONER. It could not be done under the law. I take 
it that if any owner accompanying the shipment of live stock 
or his representative was prevented from unloading the stock 
where water and feed would be afforded because the conductor 
of the train would not stop it, in a civil suit for a penalty under 
this statute the Senator does not think he would have the 
slightest difficulty in establishing a defense. 

Mr. BAILEY. No; he need not have the slightest difficulty 
either in recovering from the railroad damages in that case, but 
it is hardly true that we want to force men to resort to the 
court where it is easy to obviate it. 

Mr. President, while I am on my feet I want to say to the 
Senator from Wisconsin that he can not find a man in America 
with any practical experience in the shipment of cattle who 
will not say that it is more humane to carry cattle on to market 
than it is to unload them, feed them, and reload them when they 
are within six or eight hours of the market. 

Mr. SPOONER. That may be. 

Mr. BAILEY. That is all this does. 

Now, if the Senator will permit me to further interrupt him a 
moment. 

Mr. SPOONER. Yes. 

Mr. BAILEY. If the distance required sixty hours under 
the law as it stands, they must be unloaded and fed three times, 
because twenty-eight hours to each does not cover the shipment 
and the last load, and unloading must occur within four hours 
of the market. Everybody knows—I will not say everybody, 
because some very excellent gentlemen have no experience in 
that, however much they may know about other things—but 
every gentleman who has practical knowledge and experience 
in shipping cattle knows that it is incomparably better to let 
those cattle go on to the market than it is to unload them there 
within five or six hours of the market. 

If the Senator from Wisconsin will permit me to add one 
thing more. If a train reaches a feeding yard, the last one that 
will be reached within the time limited by the law, without re- 
gard to the condition of the weather and without regard to the 
condition of those pens, they must unload and feed, and yet it 
might happen that going on four or five hours they could find 
another stock pen free from the objection of the first, and any, 
owner who was sane or any employee with intelligence enough 
to be trusted with a shipment of cattle would prefer to go on. 

They do not obey that law, and the Agricultural Department 
is not trying to obey it, because it is unreasonable and works a 
hardship upon the men who ship cattle. 

Mr. WARREN. The Secretary endeavored to apply the law, 
and discovered what the Senator says. 

Mr. BAILEY. I was about to say that something more than 
a year ago they did order this law enforced and they enforced it 
for a little while. While I have no knowledge that it is true, I 
have seen it stated in the public prints that the President him- 
self directed the Secretary of Agriculture not to attempt the 
enforcement of this law until after the adjournment of this 
Congress. Of course I do not undertake to say where the Presi- 
dent derived the power to authorize his subordinates to suspend 
the law of the land, but I have seen it stated in the public prints 
that he has done so; but whether authorized by the President or 
not, the Secretary of Agriculture is not to-day attempting to 
enforce the law. I am one of those who believe that when a law 
is so obviously unjust that honest men charged with the duty 
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of its enforcement suspend it by a kind of common consent it is 
the wise thing for Congress to amend it until it is made reason- 
able, and then compel everybody charged with the duty of ad- 
ministering it to enforce it. 


Mr. SPOONER. I confess my inability to cope with Senators 
who raise stock and who are familiar with this business. I do 
not claim to know very much about many subjects, and in that 
respect I differ from a good many. I differ from more, however, 
who think they know everything about every subject. 

Mr. BAILEY. Well, Mr. President 

Mr. SPOONER. I do not apply that to the Senator. 

Mr. BAILEY. Inasmuch as it came so nearly after I re- 
sumed my seat, I felt justified in asking the Senator if he did 
intend to apply it to me. 

Mr. SPOONER. No; I withdraw it, if the Senator takes it 
as offensive to himself. 

Mr. BAILEY. If it does not apply to me, of course it is 
not offensive. It would be offensive if intended to apply to me, 
and I am sure the Senator from Wisconsin is generally more 
cautious and always fairer than that. 

Mr. SPOONER. It is not a question of caution. It is a 
question of courtesy and justice. 

Mr. BAILEY. Well, Mr. President, the frankest man does 
not always say what he thinks, because there are times and 
places in which it would be proper to say a given thing, and 
there are times and places in which it would not be proper to 
say the same thing; and therefore a man might be cautious 
about what he said, looking to the time and place. However, 
that does not arise here. The Senator from Wisconsin says 
he does not intend a reference to me, and I am entirely satisfied. 

Mr. SPOONER. The Senator made an observation which 
might have applied to me, but I did not think he meant it per- 
sonally. That is all there is about that. 

Mr. BAILEY. Mr. President, I did have in mind the Sena- 
tor from Wisconsin when I referred to Senators who knew so 
much about other things, but who had no practical experience 
in this matter; and the Senator from Wisconsin should not be 
offended at that, because 

Mr. SPOONER. I admitted when I began to speak that I 
have not had experience as a shipper of stock. 

Mr. BAILEY. Certainly; and I want to say that that was 
my excuse for differing from that Senator and others. I did 
believe that this was one of the very unimportant questions 
about which my experience might be worth at least consideration, 
and I did haye the Senator from Wisconsin in my mind as well 
as other Senators. 

Mr. SPOONER. The Senator need not have said that I 
know nothing about this subject, because I know something 
about. it. I do not claim to know much about it. I know that 
cattle need water; I know they need rest; I know they need 
food, and I know that I have seen them in the course of trans- 
portation hundreds of times under circumstances which were 
absolutely brutal and merciless. I know that much about it. 

Mr. BAILEY. Any man of the Senator's intelligence would 
know that in a general way, of course. I did not say he had 
no knowledge of the subject, but I said he had no practical 
experience. 

Mr. SPOONER. To that I agree. 

Mr. President, a great many of these cattle are carried hun- 
dreds of miles. They are carried from Idaho; they are car- 
ried from Montana; they are carried from Texas. I suppose 
it rarely happens that they stop within six hours of the 
point of destination for water and for feeding. 

Mr. BAILEY. If the Senator will permit me to interrupt 
him—— 

Mr. SPOONER. Certainly. 

Mr. BAILEY. There are points in Texas where a thirty-six- 
hour permission would carry the cattle from the point of ship- 
ment to the point of destination, to Kansas City and to St. 
Louis; but under the law as it stands I doubt if there is a 
single shipping point in the State that can come within the 
twenty-eight-hour limit. 

I have talked with many of our cattlemen, and I have never 
talked with one—and they are men of intelligence, men of hu- 
manity as a rule, and they would not want the privilege of mis- 
treating their cattle—I have never talked with one who was not 
in favor of this amendment to the law. 

Mr. SPOONER. I take it under this proposed law that they 
could carry cattle thirty-six hours without stopping to water. 
I do not think it needs the cattle raiser or a man of experience 
to see that that is cruel—absolutely cruel. Think of it a min- 
ute! Put cattle into a car and transport them thirty-six hours 
without water, without food, and without rest! 

Mr. BAILEY. Would the Senator indulge me while I offer 
him another evidence of my full information on this subject? 


Mr. SPOONER. I think the Senator has great information 
on this subject. 

Mr. BAILEY. I will say to the Senator from Wisconsin that 
on the ranges, where the cattle are not fed at all, they some- 
times go thirty-six hours without water. 

Mr. SPOONER. I know; but it is cruel. 

Mr. BAILEY. Well, it is a cruelty which they put on them- 
selves. They know where the water is. In the southern part 
of our State, which for years was a dry country—it is not nearly 
so dry now as it was then—on the great ranches there, they 
would probably on 100,000 acres not have over three or four 
watering places, and ranchmen of long experience haye told me, 
where they herded their cattle even before the land was fenced, 
that many times cattle would go thirty-six hours, when turned 
loose on the prairie, without going to water. 

Mr. SPOONER. But they can lie down. 

Mr. BAILEY. Yes. 

Mr. SCOTT. And then they feed on grass, and consequently 
do not need so much water. 

Mr. BAILEY. And sometimes when the grass was good they 
watered less frequently. 

4 Me SPOONER. Showing that they would rather eat than 
rink. 

Mr. BAILEY. I am not so sure that if I had to do without 
either on the cattle ranches, I had rather go without grass than 
without water; but both are absolutely necessary for the thrifty 
condition of a cow; and yet I have seen, as have the Senator 
from Wyoming and the Senator from Utah, the prairies at cer- 
tain times so burned and crisp that it did not seem that anything 
could exist there; and yet the cattle lived. Men who know 
about their habits know that it is not necessarily cruelty to 
keep them without feed or water for thirty-six hours, because 
they go without of their own accord for even a longer time. I 
have heard men say that they would go sometimes forty-eight 
hours without water. 

Mr. SPOONER. Well, really, there is no argument in that, 
for the reason that conditions are so utterly different. In that 
ease they are free; they can run around; they can go where 
they please; they can lie down; they can feed, and they may 
go without water; but, Mr. President, to pack them in a car 
so that they can not lie down, and to carry them thirty-six 
hours without feed and without water may seem more humane— 
that is the object of this bill, because the title says so—than to 
carry them eight hours less, packed like sardines, unable to lie 
down, without water and without feed. I haye not had enough 
experience in this business to know whether it is more cruel or 
less cruel, but I think it more cruel. 

Mr. WARREN. Mr. President, the Senator begs the question. 
Of course it depends altogether on the conditions whether it is 
more cruel to keep them on the cars for a longer time. As an 
illustration, it might be more painful for the moment to have a 
tooth extracted by a couple of twists than to have it extracted 
by one twist; but if it were necessary that it should be extracted 
and it took tw6 twists to extract it, I presume the Senator would 
prefer that the two twists should be made in succession rather 
than wait until another day to suffer the second shock. So it is 
more humane that the cattle should sometimes remain for a 
few hours longer on the ears rather than suffer an extra un- 
loading and reloading. 

Mr. SPOONER. The tooth argument is a very powerful one, 
no doubt, but that is a thing that has to be done; and when it 
is done and past recall, that is the end and the pain is gone, 

Mr. WARREN. The sooner it is over the better. 

Mr. SPOONER. But in this case it does not hurt the owner 
as much as it does the stock. 

Mr. WARREN. The Senator from West Virginia [Mr. Scorr] 
was perhaps correct in saying that the beef ought to be 
slaughtered nearer where raised, and be shipped and disposed 
of in quarters; but I am afraid in that case we should have a 
good many musty quarters, when shipped thousands of miles. 

Mr. SPOONER. Mr. President, I do not want to take any 
more time upon this bill. If the Senate thinks this time should 
be extended, as a matter of humanity, from twenty-eight hours, 
during which the cattle need to be fed and watered, and that 
thirty-six hours, if they think it in the interest of the con- 
sumer, if they think it decent treatment of dumb brutes, they 
will pass this bill. 

Mr. CARTER obtained the floor. 

Mr. BAILEY. Will the Senator permit me a moment? 

Mr. CARTER. Certainly. 

Mr. BAILEY. Mr. President, the ‘Senator from Wisconsin 
rather complains that these cattle are packed in a car, as he 
describes it, like sardines in a box. He would know on a mo- 


ment’s reflection that in shipping wild cattle if you do not put 
them too close to fight you would hardly have a live one when 
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yeu reached the market, ‘That is because of the rather fero- 
cious disposition of the cow that comes from the plains or the 
large ranches. And, moreover, unless we could get very much 
lower railroad rates than any of us hope for, the freight bill 
would absorb what little profit is mow left to the farmer or 
cattle grower if we should ship fewer to the car. We must tax 
the capacity of the car in most parts of the country to the ut- 
most in order to get our cattle to the market at a reasonable cost. 

Mr. SCOTT. Will the Senator allow me a moment? 

Mr. BAILEY. I will. 

Mr. SCOTT. Then, on the line of the Senator’s argument, it 
is necessary to punish these poor dumb brutes in order that 
their owner may make more money out of the transaction when 
they arrive at the market by crowding them into the car in 
order to save freight. 

Mr. BAILBY. The Senator from West Virginia was not at- 
tending to what I said at first. What I said at first was that if 
these cattle were not loaded close enough to prevent it they 
would injure each other yery much more with their horns than 
the crowding in the car could possibly injure them. So as a 
matter of humanity—— 

Mr. SCOTT. And of economy. 

Mr. BAILEY. It was required that we should load them 
closely. The Senator from West Virginia forgets and the Sen- 
ator from Wisconsin also forgets that one of the very purposes 
of requiring an attendant in charge of these catile is that at 
every stop, or at proper intervals, he will go along the car and if 
there is a cow down he will help it up. That is a part of the duty 
of such attendants, and the railroad, if it is carefully managed, 
will see to it that this duty is preperly performed. Settling 
with the Senator from Wisconsin that question of humanity, I 
then made the other suggestion, which, of course, appeals to 
the owners’ pocketbook. 

Mr. President, I confess a yery great sympathy with and a 
very sincere attachment to the men who grow cattle upon the 
plains and on the ranches of this country. As a rule, they are 
high-minded men; as a rule, they are more sincerely attached 
to God's dumb creatures than are the men who compose many 
of these organizations that would have us believe the cattle 
raisers are ruffians. They are men who do their duty to their 
country fearlessly and well, both in peace and in war; and I 
do not count it as any just subject of criticism against me be- 
cause I look to the question of their profit, after I have first 
settled with my conscience and my judgment the question of 
humane treatment for these animals. 

Many of these men year after year endured the hardships of 
that great country beyond the comforts and conveniences of our 
civilization. True, they have waited there, after having been 
pioneers, until civilization has overtaken them; but none of its 
evil tendencies have yet infected them, and I undertake to say 
tliat there are few cattle growers either in the great West or 
in the great Southwest that would not ride farther and faster 
to save a cow from suffering than many of these folk who 
think it is their duty to continually interfere with other people’s 
business. Of course, the Senator from West Virginia will 
understand, when I make that statement, I have no reference 
to him or to any other Senator, because it is the duty of Sena- 
tors to see that whatever legislation passes this body is wise and 
proper. That description I only intend to fit people who are 
always writing and telegraphing Members of Congress how we 
ought to perform our duties, no matter what the question is. 
Even in reference to the right of a Senator in this body to hold 
his seat, I have received within the last thirty days 500 tele- 
grams from people who have never read or heard the testimony, 
and who do not know a syllable of the law which must govern 
the case. 

Mr. SPOONER. About what? 

Mr. BAILEY. A question involving the right of a member of 
this body to his seat. A few days ago, when the conferees of 
one body forced upon the conferees of this body an unjust anti- 
pass proyision, Senators day after day stood here presenting 
hundreds of telegrams. Those who sent the telegrams had a 
right to appeal to us. They were immediately interested, and 
all they said was entitled to respectful consideration. I gave 
them respectful consideration in that instance, because they 
knew what they were talking about, and what they were talk- 
ing about then came very close to their homes and involved a 
part of what may be fairly considered their compensation. But 
as to the testimony, the protests, and the criticisms against this 
legislation, I respectfully submit that it comes from worthy people 
who have absolutely no practical knowledge of this subject. 
From every source possessed of practical knowledge, from the 
Secretary of Agriculture himself, through all of his subordi- 
nates, whose duty it has been to administer this law, down to 
every cattleman in the land, it is insisted that the present law 
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is a hardship, and that they are fairly entitled to the amend- 
ment which is proposed to be made by the pending bill. 

Mr. SPOONER. Will the Senator allow me to ask him a 
question? 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Wisconsin? 

Mr. BAILEY. 


Mr, SPOONER. The Senator thinks that thirty-six hours, as 
a rule, is a fair limit, as I understand? 

Mr. BAILEY. Mr. President 

Mr. SPOONER. I was going to follow that, If he says Les,“ 
by asking, Why, then, should it be left optional with the ship- 


per? 

Mr. BAILEY. The Senator, of course, observed that I did 
not answer that I think thirty-six hours under all circum- 
stances—— 

Mr. SPOONER. As a rule. 

Mr. BAILEY. Is a proper rule; and this amendment does 
not make it the rule under all circumstances. 

Mr. WARREN. It makes it the exception. 

Mr. BAILEY. This bill leaves twenty-eight hours, as stipu- 
lated in the present law, the rule, and only provides for an ex- 


ception where the owner asks for it. 


Mr. SPOONER. They will generally ask for it. 

Mr. BAILEY. No. I am free to say if the owner were 
within two or three hours of the market he would probably 
go on, even if he felt the cattle would suffer. I ought not to 

“the owner;” I ought to have said “some owners.” I 
believe the majority of the men who grow cattle in this country 
would unload them whenever they felt the dictate of humanity 
intervened; but surely the Senator from Wisconsin will agree 
that it is more humane to take the cattle thirty-two hours and 
at last unload them in a dry yard, with fair weather, than it 
would be to unload them at the end of twenty-eight hours in a 
muddy yard and in a storm. 

Mr. SPOONER. But this applies to journeys which will take 
sixty or seventy or eighty or even ninety hours, and on such 
trips the stock would not have to be unloaded except at thirty- 
six-hour periods. 

Mr. BAILEY. Yes. What would happen in that case? If 
they started from a point in Wyoming to reach Chicago, they 
would take the average running time and they would divide it 
so as to feed according to that time; and if by going thirty-six 
hours they could save themselyes unloading and reloading over 
three times, they would do so. Suppose the running time were 
eighty-five hours, then under the present law they would have 
to unload and reload four times, because three times twenty- 
eight would be eighty-four, and although the cattle would be 
only an hour or more on the cars, if the law were obeyed they 
would be compelled to unload again. In a case of that kind, 
under the pending bill, they would simply divide the travel so 
as to unload and reload most conyeniently ; in other words, this 
bill only allows an elasticity and a play of judgment, which 
may do a great deal of good, and which, in my opinion, can do 
no harm. 

Mr. President, I apologize to the Senator from Montana. I 
only intended to say a word when I took the floor. 

Mr. CARTER. The Senator from Texas has occupied the 
time very efficiently, I think, Mr. President. I wish to submit 
but a few observations on the pending bill. Quite unhappily, I 
think, the assumption is indulged that the stock owner or ship- 
per desires this extension of time to the end that he may, under 
all circumstances and conditions, keep the stock in the cars 
for the full maximum limit here fixed. That, as I understand, 
is not the purpose of the bill at all. + 

The present law was passed thirty-four years ago, and many 
of the railroads largely engaged in transporting live stock, par- 
ticularly from beyond the Mississippi, have, during the years 
while the law has been in force, made their arrangements for 
stock yards and feeding places along their respective lines. 
Through accident or unavoidable delay it occasionally happens 
that the twenty-eight-hour limit interferes to such an extent 
as to necessitate an extra loading and unloading along a given 
line or route. Let me illustrate. If, perchance, a train is two 
hours late coming from Montana into Fargo, N. Dak., the train 
must be unloaded there instead of being sent on to the stock 
yards at St. Paul; whereas, if the train entered Fargo strictly 
on time, the St. Paul stock yards would be made within the 
twenty-eight-hour limit. - 

Those familiar with the handling of live stock well know 
that it is a very difficult task to unload and reload a train of 
cattle. It is desirable that the unloading and reloading be 
limited, as far as practicable, without, of course, invading the 
humanitarian idea. The stock owners are as anxious as any- 
one to preserve the cattle in the best possible physical condi- 
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tion for entry into the market. They not only have the humani- 
tarian purpose or impulse, but they have likewise the financial 
stimulus which generally constrains men to look well to the 
conditions which yield profit or result in loss. 

Mr. GALLINGER. Will the Senator yield for a question? 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from New Hampshire? 

Mr. CARTER. Yes. 

Mr. GALLINGER. If that be so, what is the need of a law 
at all? If the men transporting cattle are so humanitarian in 
their impulses and they want to get the stock to the market in 
the best possible condition, why does Congress intervene to put 
a law on the statute book upon this subject? There must have 
been some abuses. 

Mr. CARTER. I have no doubt to-day that if no limitation 
existed, self-interest and sentiments of humanity would secure 
as good results as can be or have ever been secured under the 
law. It is known to all people who ship live stock, particularly 
from the ranges, that the loading and unloading is a serious 
detriment to the stock. 

Mr. WARREN, I will say to the Senator from New Hamp- 
shire, if the Senator from Montana will permit me—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Wyoming? 

Mr. CARTER. I yield. 

Mr. WARREN. The twenty-eight-hour law was passed, as I 
recall, for two purposes—to yield to those representing humane 
societies who desired to make provision for better protection 
of live stock, and to act as a check upon the railroads, so that 
the stock shipper, for himself and for his stock, would have 
some support from the law in the matter of exacting hours of 
the railroads. 

Let me say, further, that twenty-eight hours, with the equip- 
ment they then had, with no hayracks, water troughs, or air 
brakes, was a longer time, measured by the suffering of the 
stock, than forty hours would be now with the present equip- 
ment. 

Mr. CARTER. I was about to touch upon that particular 
point. The Senator from Wyoming very clearly, I think, indi- 
cates one of the purposes in the enactment of the twenty- 
eight-hour limitation. It was the fact undoubtedly before the 
passage of that law that the stock shipper was wholly subject 
to the command of the train dispatcher. If the conductor re- 
ceived an order to stop only at a certain terminal point, a long 
distance ahead, the guardian of the stock, the owner, or person 
in charge was utterly powerless to compel a stop at any point 
nearer than that designated in the order. So that the twenty- 
eight-hour limit gave to the stock owner the right, with the law 
behind him, to command the railroad company to stop at a 
given point within the limit of time specified. 

The Senator from Wyoming also wisely suggests that the 
equipment of thirty-four years ago made the twenty-eight-hour 
trip over a railroad more difficult and burdensome than twice 
that distance to-day. 

Mr. GALLINGER. It did not lengthen the hours, did it? 

Mr. CARTER. It did not lengthen the hours, but it cer- 
tainly diminished the burden and weariness of travel, both for 
stock and for human beings. I well remember that twenty- 
eight years ago in the State of Illinois they had the old chair 
joints for the railroads, with soft roadbeds, and travel upon 
a train was not unlike going over a corduroy road in a lumber 
wagon. The box cars were ill-constructed, the springs ill- 
suited, and the brakes were turned by a wheel. When the 
train was stopped there was a great commotion, and a mighty 
jar between every car. The tendency was to throw the stock 
down, and passengers were compelled to hold onto the seats 
as they passed through a train in motion. 

Since that time, Mr. President, we have reached the con- 
tinuous steel rail and more thoroughly settled roadbeds. In- 
stead of the little 30, 35, and 40 pound iron rail of thirty-four 
years ago we have the 60, 70, 80, and even 90 pounds steel rails 
of to-day. Thirty-four years ago it would have been im- 
possible to haye operated a dining car upon any passenger 
train in the United States. You could not have kept the table- 
ware on the table. A man would have jabbed himself in the 
face with his fork trying to guide food into his mouth. The 
railroad of thirty-four years ago no more compared with the 
railroad and the equipment of the railroad of to-day than a 
stagecoach practically of twenty years prior to that compared 
with the old-time railroad. 

Mr. President, while the road has been improved with the 
heavy steel rail and a substantial roadbed, we haye also the 
modern equipment. Instead of brakemen running up and 
down the train at the peril of their lives setting brakes we have 
the air brake, so that the long stock trains are stopped with 
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practically as little friction or jar as obtains in the case of an 
ordinary passenger train. The stock is not disturbed in ship- 
ment. The cars are higher and better ventilated. They are 
heavier and consequently less inclined to jolt about even if 
the tracks were as bad as of yore. To carry cattle for twenty- 
eight hours on a train thirty-four years ago was an act of cru- 
elty compared with the carrying of a like shipment for thirty- 
six hours to-day. 

But it is not the purpose to carry the cattle for thirty-six 
continucus hours. This bill is intended to meet a contingency 
which will arise now and then, and of that contingency the 
owner will be the judge, the man who has an interest in main- 
taining the condition of the stock the best possible under all 
the circumstances. If twenty-eight hours constituted a proper 
limitation thirty-four years ago, fifty-six hours would not be an 
excessive limit now. But, as I have suggested, the stock yards 
are built to accommodate the twenty-eight-hour run. The 
thirty-six-hour limit will be put into operation in the main 
under circumstances where the man in charge of the stock 
finds that he will run over twenty-eight hours by one, two, 
three, or four hours if he continues to the next feeding place, 
and having determined that this excess of time on the cars will 
prove less injurious, if you please, than to unload them twice 
instead of once, the order will be given. 

I am quite sure, as the Senator from Texas well says, that 
the men who raise the cattle, who are interested in them, will 
be constrained by their financial interest, as well as the general 
interest every man has in his own property and business, to 
be at all times as humane as any outsider or person having 
no interest could possibly be; but if the man is conceded to 
lack humane principles, it will not be doubted that owners, 
in the main, want to make a profit instead of being compelled 
to encounter a loss. Enlightened self-interest, if not principles 
of humanity, will impel the owner to consider well the condi- 
tions under which the value of his property will be depreciated. 

A single unnecessary unloading of stock in transit seriously 
impairs the weight and value of the stock. The owner is inter- 
ested in haying the stock placed upon the market in as good 
condition as possible. This bill will permit him to exercise 
some discretion when a contingency arises on the question of 
unloading or going on for a few hours longer, in order to avoid 
the extra punishment to the stock always inseparable from 
unloading and putting them back into the cars. 

The Senator from Minnesota suggests to me the propriety of 
a further explanation of the method of getting stock into St. 
Paul. I wish to say that the St. Paul yards are probably the 
best stock yards in all the northwestern country. All of the 
stock raised between the Mississippi River and the State of 
Washington, or practically the Pacific Ocean, passes through the 
St. Paul stock yards. They have in those yards splendid facili- 
ties for unloading, for feeding, and for protecting the stock. 
It is impracticable to pass through St. Paul without unloading. 
All the railroads have arranged for St. Paul as one of the 
central and regular feeding and watering stations for stock. 

Now, we will assume that because of a breakdown or some 
accident to some other train a stock train has been delayed 
three or four hours. It reaches Fargo, N. Dak., four hours late. 
If it had passed Fargo on time it would have reached St. Paul 
within the twenty-eight-hour limit, but being delayed in the 
course of the run it reaches the town of Fargo at such a time 
that it is manifest that, in the normal course of the schedule 
run, it will get to St. Paul after the twenty-eight-hour limit has 
expired. That necessitates an unloading at Fargo, in order to 
avoid this extra run of two or three or four hours to get into 
the stock yards at St. Paul. The unloading at Fargo will prove 
infinitely more injurious to the cattle than to run them the 
extra four hours beyond the twenty-eight-hour limit, and thus 
avoid one unloading and loading at Fargo. Under present con- 
ditions they must stop at Fargo, because there is no place on 
the line between Fargo and St. Paul where they can unload the 
cattle and feed them. 

The stock owners have sought this bill not because they want 
to ship cattle continuously for thirty-six hours, but because 
they desire to avoid the consequences of accident and delay 
along the road and the difficulties that result from such acci- 
dents and being compelled to interject into the shipment of 
cattle in transit an extra and unnecessary unloading along the 
line. 

Mr. SCOTT. Mr. President, the description given by the 
Senator from Montana {Mr. Carrer] of the great advancement 
in railroad comforts is undoubtedly true. But even with all 


the comforts we have to-day in the parlor car, I am sure the 
Senator from Montana would dislike very much to be crowded 
into such a car, so that he would haye to stand even twenty- 
eight hours, to say nothing about thirty-six hours, notwith- 
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standing the fact that he would have the hundred-pound rails 
and the improved joint and couplings. 

In all prebability those of us who are taking the part of the 
dumb animals are going to be defeated when a vote on this bill 


is taken. The poor, dumb brute has not a vote. No man has a 
higher opinion, no man thinks more of the farmer who earns his 
bread in the sweat of his brow than I do. I was reared a poor 
boy, and drove an ox team when I was 16 years of age from 
Leayenworth to where the great city of Denver now stands, 
when there was not a house in it. My greatest friend at that 
time was my near-side ox. He knew where to go to lie down 
for the best shelter at night. He knew which way the wind was 
going to blow, and he lay with his back against the wind, and I 
moved in close to him to get a comfortable night’s rest when I 
was herding. 

I do not want the Senator from Texas to say that those of 
us who live in the East, surrounded, as he says, by luxuries, 
know nothing of the hardships of the cattlemen or those who 
live on the farm. I desire to say that I know all about it. I 
came up through tribulations. I am proud that we have 
organizations in this country which are doing all they can to 
prevent cruelty to dumb animals, As I started out to say, the 
gentlemen who are advocating this bill to-day are not advocat- 
ing it because they believe it will be more just, more humane 
to the poor dumb brutes to confine them thirty-six hours in 
place of twenty-eight, but they are advocating it because of 
a constituency who want them to provide a means by which 
they may save something in the shipment of their cattle. 

Mr. WARREN. Mr. President—— 

Mr. SCOTT. The truth of it is that they are objecting to 
the amount they have to pay for feed, as I could prove if I 
had the time. 

Mr. WARREN. Mr. President 

Mr. SCOTT. The Senator will excuse me. I am on a con- 
ference committee, and shall have to go out of the Chamber. 

Mr. WARREN. I did not care to have the Senator proceed 
with the statement that those who are advocating this bill are 
not doing it in the cause of humanity. I deny that statement. 
They are doing it in the cause of humanity. 

Mr. SCOTT. I am glad to hear the Senator say so, but if 
he can point out to any man who is open to conviction where it 
is more humane to a dumb brute to keep it confined where it 
can neither eat or drink, where it is compelled to stand in one 
position, or, in other words, where it must brace itself, so as to 
avoid being thrown down, thirty-six hours instead of adhering 
to the present law of twenty-eight hours, I will gladly concede 
that I have made a mistake in opposing this bill. 

Mr. PATTERSON. Mr. President, if I felt that I might, I 
would conclude that the view which those who oppose this 
measure take of the manner of handling stock in transit is 
that whenever the twenty-eight hours expire, wherever the 
train may be, there the cattle are unloaded and fed and watered 
and rested. But anybody who has any knowledge whatever 
of the transportation of cattle from the ranges to the market 
knows that that is utterly impossible. To unload the cattle 
taken from the range and en route to the market there must 
be facilities. There must be pens, cattle chutes, water, and 
feeding racks, .and those facilities, from the very nature of 
the pursuit, can only be at stated intervals, to be determined 
by the railway company. 

When the law was first passed the railway companies un- 
dertook to meet the requirements of the law by establishing 
feeding and watering places at what the companies supposed 
were proper places. It was found impracticable to enforce 
the law as it was when it was first enacted, and that is the 
reason why the law remained entirely unenforced until the 
effort made of late years, and for very largely the same rea- 
sons the effort to enforce the law has been largely abandoned, 
because latitude is given by the Secretary of Agriculture and 
his agents to omit to obserye the law where the necessities of 
the oceasion require it. 

Now, take feeding and watering stations at intervals along 
the different lines of railway. How can the cattle owner ac- 
companying his cattle regulate the speed of the train or avoid 
the delays incident to all railway trains? It may be that 
an accident has blocked the train conveying the cattle. It 
may be that some neglect of duty on the part of the engineer 
or conductor of a passenger train has made it necessary to 
sidetrack the train composed either in whole of cattle cars 
or of which cattle cars constitute a part. With what result? 
That it is impossible to reach the feeding and watering place 
within the twenty-eight-hour limit, and then those in charge 
of the train are confronted with this condition: They must 
either violate the law, run the risk of being prosecuted and 
heavily fined, or attempt to unload the stock where there are 


no facilities; and in every instance they must be impaled upon 
the first horn of the dilemma, because it is a physical impos- 
sibility to unload cattle such as are transported from the graz. 
ing plains of the great Middle West to the meat markets of the 
East in the absence of proper facilities. 

Therefore it was found necessary, if the law was to be ob- 
served, that some latitude should be given—a latitude within 
which there might be no reasonable excuse to evade the very 
letter as well as the spirit of the law. It is this latitude which 
fs contained in the pending bill—a latitude of eight hours—so 
that in the event the cattle train should be delayed so that it 
could not reach the pens and the place for food and water the 
train may continue on its course, it may be for two or three or 
four or fiye hours, until the proper facilities are reached, with- 
out either the railway company or the owner of the cattle being 
chargeable with a violation of the statute. 

Then, as has been repeatedly said by those who have spoken 
upon this subject, it is not infrequently the case that cattle 
trains could reach their point of destination within a very few 
hours after the twenty-eight-hour limit has expired. Suppose 
the destination is Chicago, and two hours more would take the 
stock into the yards at Chicago; or, taking St. Louis, that 
three or four more hours would take the train into the St. Louis 
yards. Is it not the height of absurdity as well as unnecessary 
cruelty to require that those cattle shall be unloaded, allowed to 
remain off the cars but for the period of five hours, and then 
forced again into the cars? 

Mr. President, whoever has seen trains of western cat- 
tle—the broad-horned Texas steer and cow, and those that are 
upon the plains of the West to-day are nearly all either of that 
character or wery closely allied; wild by nature, unruly in dis- 
position, resenting control in close quarters—whoever has seen 
attempts to load and unload trains with this character of ani- 
mals must realize that it is not an easy task, and that it is never 
accomplished without the greatest difficulty and a large amount 
of injury to the animals themselves. They resist, they balk, 
they attempt to evade the chute; they have to be driven up or 
driven down, many times by the use of violence, and when they 
reach the earth from the cars or the cars back again from the 
earth a very great amount of exhaustion has ensued as the 
result. With heated blood and nerves excited, if we can speak 
in that way of the nerves of a lot of cattle, they reach the mar- 
ket, when with but three or four hours more travel they would 
reach the market in a far better condition. 

As the Senator from Texas and the Senator from Montana 
well said, the owners of cattle ought to be fairly presumed to 
desire so to handle their cattle, quite independently of the ques- 
tion of humanity, as that they will reap the largest results, and 
if it would yield greater profit to them to unload their cattle 
every twenty-eight hours they would do so, because self-inter- 
est would require them to do so. But having realized that 
frequent loading and unloading, not by reason of the cost, but 
by reason of the injury done to the cattle, is injurious to the 
cattle and injurious to the pockets of the owners, they have 
sought to have the limit enlarged in the way this bill proposes. 

Mr. President, as I understand, this is simply intended to give 
to the owners of cattle a reasonablesleeway in the transporta- 
tion of their cattle from the prairie to the market, to enable 
them to cover every reasonable contingency, to enable them in the 
exercise of a sound judgment so to handle their cattle that there 
shall be the least injury done to the cattle and thereby the least 
injury done to themselves. And eight hours, even though they 
follow after twenty-eight hours, is not for cattle such a period 
of time. I am quite astonished that those who oppose measures 
of this kind do not insist that cattle should not be killed that 
it is cruelty to animals and inhumane to slaughter them for 
human food. The next best thing they can do, I suppose, is 
to insist that the cattle shall be brought to market in as com- 
fortable a condition as possible. It may be that they will in- 
sist that they shall have palace cattle cars; and indeed when 
some of the cars that are now provided for the transportation of 
cattle are compared with the cars of twenty or twenty-five or 
thirty years ago, they may well be called palace cattle cars. 

Mr. President, the cattle are fed in transitu, and as the 
Senator from Wyoming [Mr. Warren] has said, cattle feed in 
transitu. So they are not without food. All the food they re- 
quire to appease their hanger in transitu is placed in the cars 
that carry them, and with food to eat, the desire for water is 
largely modified, and the fatigue from standing is also thereby 
largely modified. 

It seems to me, Mr. President, that the men who are most 
deeply concerned in the welfare of the cattle are those who 
should be most largely’ consulted in determining the matter of 
transportation. Their concern is not that of humanity, I am 


willing to admit; it is that of profit; but experience has taught 
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cattlemen as well as others that the profit consists in getting 
their cattle to market in the speediest possible time and in the 
best possible condition, and cattle can not be gotten to market 
in as good condition if inhumanity occurs in the handling of the 
cattle, and therefore tbe promptings of humanity are identical 
with the promptings of self-interest, and both require that cattle 
shall be gotten to their destination in the best possible form. 

If the men whose pockets are involved, whose financial interests 
depend on the outcome, insist that it will best serve their inter- 
ests, because it means to them larger profits to give to them this 
leeway, I insist that. they are far more likely to be right than 
the theorists who have made up their minds that twenty-eight 
hours is the limit of endurance, and that a minute or an hour 
beyond that time places the transaction within the boundaries 
of inhumanity. 

There is nothing in this amendment that should not be incor- 
porated in it, even the provision as to the parties to be respon- 
sible for a violation of the law. I think it was but common 
justice that the owner of the cattle should be eliminated from 
the equation, because the owner of the cattle has nothing what- 
eyer to do with the running of the train or the getting of the 
trains on time at the yards provided by the railway companies 
for unloading and feeding and watering stock. 

The law, as it will stand, will declare that twenty-eight hours 
is the limit, practically saying that an emergency must exist, 
and when the emergency exists then the twenty-eight hours 
must be observed unless the owner or the person in charge of the 
eattle on the train shall in writing request that the time be 
extended. I think the Senate ought to have enough confidence 
in the character of the men so eloquently described by the Sen- 
ator from Texas as to fee] that they would not use the amend- 
ment that is asked for inhuman or horrible purposes. 

Therefore, Mr. President, representing, as I do, a large con- 
stituency who are engaged in the cattle business, and having 
some practical knowledge, by observation more than otherwise, 
I have no hesitation in saying, and in giving it as my deliberate 
judgment, that the amendment which is proposed is one that 
should be énacted for the cause of humanity as well as for that 
degree of protection that the men engaged in this great industry 
are entitled to have at the hands of the lawmaking power. 

Mr. GALLINGER. Mr. President, this is not a new question. 
The law has been on the statute book a good many years. But 
there have been various efforts made to amend the law. Here- 
tofore the advocate of amended legislation has insisted that 
forty hours was not an excessive time, and we have had sev- 
eral bills before Congress extending the time from twenty-eight 
to forty hours. But those bills did not receive the favor of the 
Congress. 

If I remember correctly, those bills did not provide, as is 
done in this bill, that the extension of time should be upon the 
written request of the owner or the person in charge of the 
stock, but they boldy asked Congress—and they then made the 
same plea that it was in the interest of humanity—that the 
time should be extended from twenty-eight to forty hours. 
Failing to get that, they have come now asking us to extend the 
time to thirty-six hours. 

Mr. President, some weeks, and possibly some months, ago I 
was interviewed by certain parties interested in the passage of 
this bill. One of them was from my own State—a man whose 
father had been a long-time personal and political friend of 
mine. I listened to them very attentively and was impressed 
with their arguments. It seemed to me there was something 
in the contention, and I said to them, without making any 
promise one way or the other, that I would give the matter 
very careful and conscientious consideration. 

I have examined the bill. I have examined the literature on 
the subject. I have read the arguments of those who are in 
favor of the bill, and I have likewise, as I am always glad to 
do, read the representations of those who represent the humane 
societies of the country, and I do not propose to admit mildly 
and dumbly that the criticisms upon that class of people made 
to-day are founded in justice. We would have much less 
healthy legislation, State and national, if it were not for the 
people who take an interest in the welfare not only of the 
dumb beasts, but of the human kind as well; and I am glad 
that there are men and women all over our country who are 
taking an interest in this legislation and all similar legislation, 
and in a proper way presenting their views to those of us who 
are to cast our votes. 

After giving the matter very careful consideration, I have 
concluded that in an excess of caution, if nothing else, it is my 
duty to vote against the pending bill. I presume it will pass 
the Senate, but I prefer that my vote shall be recorded against 
it rather than it shall be recorded in its favor. 


We haye heard eloquent arguments to-day to the effect that 
the men who ship cattle want to get them to market in the best 
possible condition, and that self-interest prompts them to ask 
for legislation along proper lines. That may be so, and yet 
there are some things which lead me to doubt it. 

I have been told that this bill originated in the Department of 
Agriculture. I do not know whether it did or not. If it did 

Mr. WARREN. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Wyoming? 

Mr. GALLINGER. With pleasure. 

Mr. WARREN. If the Senator will permit me, it originated, 
so far as the calling of a preliminary meeting was concerned, 
with the stockmen and live-stock growers. 

Mr. GALLINGER. The Secretary of Agriculture certainly 
has been brought into the discussion as being an adyocate of 
this legislation. 

Mr. WARREN. I am coming to that. The stockmen de- 
sired, as they always do, to obey the laws. The Department 
of Agriculture, in the last year or two, has attempted to apply 
and enforce this law—to take it from the dead-letter condition 
in which it slept.for years and apply it. Its officials found, as 
everybody has found who has watched the shipment of stock, 
that the present law is not practical and not in the interest of 
the purchasers or consumers of meat and not conducive to 
the arrival at market of meat in the best condition. 

The stockmen came to Washington and consulted with the 
Secretary of Agriculture and presented their views. I would 
not like to put it upon the Secretary of Agriculture that the 
bill was his and as coming from that Department as a com- 
mand upon this Congress, but I do say it has the full approval 
of the Secretary of Agriculture and those in his Department 
who have been engaged in the last two years in an endeayor to 
enforce the twenty-eight-hour law. 

Mr. GALLINGER. Mr. President, wherever the bill may 
have originated, one provision was incorporated in the bill in 
its original draft that the committee has eliminated, which, it 
strikes me, was in the interest of humanity. That will be 
found in section 5, where it is provided: 

That it shall be the duty of every railroad, express company, car 
company, and of every common carrier other than by water, and of 
the receiver, trustee, or lessee of any of them, wholly or in en- 
gaged in the transportation of liye stock by railroad from one State 
or Territory or the District of Columbia into or through another State 
or Territory or the District of Columbia, to transport said live stock 
so by it or him being transported with due diligence, and to maintain 
in all trains containing ten or more cars of live stock which is being 
transported from one State or Territory or the District of Columbia into 
or through another State or Territory or the District of Columbia an 
average minimum rate of speed of not less than 16 miles per hour from 
the time any such live stock is loaded upon or into its or his cars, and 
made part of said train, until such train reaches its destination, or 
junction point for delivery to another carrier, deducting only in the 
computation of such average minimum speed such reasonable time as 
the live stock may be necessarily delayed in unloading to feed, water, 
and rest, and in feeding, watering, and resting, and in reloading, and 
such time as the live stock may be delayed storm or by other 


b 
accidental causes which can not be anticipated or avoided by the 
exercise of due diligence and foresight. ` 


Mr. WARREN. Will the Senator permit me? 

Mr. GALLINGER. I will yield to the Senator in a moment. 
We have listened to a picture to-day painted as to the difference 
between the condition of the railroads of the country when 
this original law was enacted and the condition to-day. I take 
it that whatever the speed of trains may have been twenty or 
thirty years ago, 16 miles at the present time as a minimum 
speed for a stock train is not excessive speed; and I will ask 
the Senator from Wyoming why it was that that provision was 
taken from the bill? 

Mr. WARREN. Mr. President, the sixteen-hour limit is 
far too low for most railroads; it is too high for others. For 
instance, upon the main lines the full trains of cattle are sup- 
posed to move at nearer 25 and even 30 miles an hour than 
16. In the meantime the little branch railroad lines or feed- 
ers that come in from the plains or from the mountains and 
join the main line are of lighter rail, of poorer construction, 
sometimes with a soft track, and it is at times unsafe to move 
over those feeder railroad lines at perhaps faster than 10 or 12 
miles with live stock, but when they get upon the main line 
they make speed. It seemed to those interested in this bill 
as if it carried more of a license to railroads to reduce their 
speed on the main lines to 16 miles an hour than anything else, 
and it would not conduce to faster running time. 

Mr. GALLINGER. If the Senator will permit me, it would 
not be to the interest of any railroad corporation to run at a 
less speed than could readily be made with a load of cattle. 
There is surely no danger of a railroad doing that. 

Mr. WARREN. Now, the Senator has answered his own 
inquiry. It is not in the interest of railroads to run slow when 
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they could run fast. They should and will run 20 or 25 miles 
an hour, and even more. 

There is no necessity of haying a limit in the bill. That limit 
was put in as a concession to members of the Humane Society 
of Washington who, as I am informed, stated that they would 
support the bill, or not oppose it, with that speed limit in, but 
when it was put in they nevertheless opposed the bill. It was, 
in my opinion, put in there as a concession, and not because it 
really added anything useful to the bill. I think it detracted 
from it, because it bound up the railroads upon the short lines, 
where they could not possibly make the time, and it seemingly 
gave the liberty on the main lines where neither their interest 
nor the interest of the stockmen require them to make as slow 
time as that. 

I will say as to the main lines across the country, most of 
those shipping will average probably 25 miles an hour with stock 
trains. Of course freight trains can not move with the same 
regularity and can not depend upon making time every day as 
can passenger trains. 

Mr. GALLINGER. Mr. President, in reading the bill my at- 
tention was attracted to that, and I thought I should like to 
hear an explanation òf it. I submit it for what it is worth. 

Now, Mr. President, I am one of those who make no preten- 
sion of knowing very much about the transportation of cattle, 
but I have seen a great many loads of cattle in transit and I 
have seen a great many cars of cattle unloaded at their desti- 
nation. I want to say that from the slight observation I have 
made if there is any way that human intelligence and human 
ingenuity can devise to lessen the suffering of cattle transported 
from the far West to the markets at Chicago and other cities of 
the country it ought to be done, and I will express the hope that 
if this bill shall become a law—lI trust it may not—the state- 
ments made by those who are advocating it to-day may be justi- 
fied by facts. 

There is need certainly for ameliorated conditions. So far 
as the transportation of live stock is concerned that is to be 
slaughtered and used for human food, I could wish that a 
measure which commended itself more to my limited intelli- 
gence had been presented to the Senate than the one that is 
now under consideration, 

Several Senators, the last one being the Senator from Colo- 
rado [Mr. PATTERSON], have called attention to the fact, and it 
has been urged with great vehemence, that sometimes these 
cattle trains would reach their destination within two or three 
hours after the twenty-eight hours have expired and they are 
compelled to unload. 

Mr. President, I think that is a hardship. Why was not a 
bill brought in here limiting this amelioration to that one 
instance? There would be no trouble about that. But while a 
hardship in that regard may be ameliorated—— 

Mr. PATTERSON. Mr. President 

Mr. GALLINGER. In a moment. It seems to me that in a 
great many other instances an added hardship will be the result. 

The VICE-PRESIDENT. Does the Senator from New 
Hampshire yield to the Senator from Colorado? 

Mr. GALLINGER. With pleasure. 

Mr. PATTERSON. Would it not be equally a hardship, 
should a train be belated and so detained that it would not 
reach the yards for unloading, feeding, or watering within four or 
five hours of the twenty-eight hours, to compel the owners of 
the cattle and the railway company both to be adjudged vio- 
lators of the law or else to unload where there were no 
facilities? 

Mr. GALLINGER. Well, Mr. President, I long ago learned 
that one swallow does not make a summer, and because this 
thing may happen now and then is no reason why we should 
enact legislation compelling a different order of things to be 
put into operation. 

The Senator from Colorado, in an excess, I think, of exuber- 
ance or possibly of humor, for which he is so noted, went be- 
yond himself when he suggested that the good people who are 
interested in this legislation and the few of us who are repre- 
senting them as best we may to-day will probably, after a little 
while, take exception to the killing of cattle; that that will be a 
natural step in advance of our present position. 

Mr. President, if some of the loads of cattle that I have seen 
on the railroads of this country are a sample, and if some of 
the pictures that have been painted of the conditions existing 
where those poor, fevered, tuberculous cattle are slaughtered 
in this country have any truth at all in them, I am inclined to 
think it might be a good idea for somebody to rise up and adyo- 
cate what the Senator from Colorado has suggested. I do not 
know but we would all be better off. 

Mr. President, it is urged with a good deal of force, and it is 
in this bill, that these cattle are to be attended by people who 
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are interested in them, the owners or their representatives. I 
do not know how that may be, but I turn to the testimony given 
before the Interstate Commerce Committee, and on page 1220 I 
find the testimony of Mr. James C. Lincoln. Mr. Lincoln lives in 
St. Louis, and he is the general freight agent of the Missouri Pa- 
cific Railway, the St. Louis, Iron Mountain and Southern Railway, 
and several allied, leased, and operated lines embraced in what 
is known as the “ Missouri Pacific Railway System,” one of the 
great railway systems of the country. Mr. Lincoln gave a little 
testimony directly on this point. He was speaking, in the first 
place, of the burden—I do not know that he called it a burden, 
but upon the fact that they had to carry or did carry the at- 
tendants of these stock trains free of cost, and he said: 

Another incident in connection with the transportation of live stock 
is the fact that the carriers, on the assumption that the shipper will 
look after his stock and care for the same while in transit, issues 
free transportation in both directions to shippers with every two cars 
of stock and one way with each single car of stock. To the traffic 
managers of the country it is well known that this live-stock trans- 
portation is manipulated to the depletion of the carrier's earnings 
on passenger traffic. It is also well known that the transportation 
falls into the hands of parties ostensibly the agents of the shippers, 
who are thoroughly Incompetent to care for the stock while on the 
road, and who in many instances do not even take the trouble of look- 
ing after the stock, the transportation being given to lawyers, mer- 
chants, and clerks as a matter of accommodation to enable them to 
make trips to the larger cities. These alleged attendants, and, for 
that matter, regular live stock attendants, are not familiar with the 
operation of trains and with the yards and switches, and are therefore 
much more liable to personal injury through their ignorance. 

Mr. President, I will venture to ask the Senator from Wyo- 
ming if it is to any considerable extent the custom of the 
shippers of live stock to find a man who wants to take a trip 
from Cheyenne, we will say, to Chicago, and he is given free 
transportation by the shipper, with the idea that he is going 
to look after the live stock? He may be a clerk, he may be, 
as this statement says, a merchant, lawyer, clergyman, or some 
other man who simply wants to deadhead his way from Wyo- 
ming to Chicago, and he becomes the care taker of that stock. 
Of course, I can see exactly where the shipper would be ben- 
efitted, because he would not lose the services of a man connected 
with his establishment for a minute, while if he sent one of 
his own men he would lose the time both on the journey out- 
ward and the journey inward, which would be a very consid- 
erable expense. S 

I know nothing about this beyond the testimony that Mr. 
Lincoln, who seems to be a well-qualified witness, has given. 
If it be so, I think we ought to express at least some degree 
of sympathy for the live stock that is put in the care of that 
class of men. 

Mr. WARREN. Now, Mr. President, I take it for granted 
that the Senator asks that question in good faith. 

Mr. GALLINGER. I do, indeed, because I have it upon the 
testimony that is contained here on page 1239, by a very reputa- 
ble witness. 

Mr. WARREN. Now, Mr. President, the gentleman who tes- 
tifies there, of course, notwithstanding he represents strong 
roads, does not represent those that carry the larger share of the 
live stock of the country. I should be glad to read what comes 
before and what comes after the quotation. His main ground, 
if I understand it, is that the railroads are sending one man in 
both directions to each two cars or to send a man one way with 
one car. If the Missouri Pacific and those roads were as liberal 
as that in transportation, and were allowing a man for every 
two cars on a train, they would open the door themselves to that 
kind of fraud, because, if a man has but two cars of stock of 
course it requires a man to go with the two cars, but if he is 
shipping twenty cars of stock it does not require ten men to go 
with them. It is not the practice in my part of the country to 
do that. 

Mr. GALLINGER. Mr. Lincoln does not say that. 

Mr. WARREN. Whether he says it or not, if he says that he 
gives that much transportation, I say he is giving it in cases 
where there are some reasons other than the interests of the 
live stock during shipment. 

Mr. GALLINGER. I beg the Senator’s pardon. All that can 
possibly be construed from this language is that if there are 
two cars of stock, two persons may be shipped; if there is one 
car, one person goes along with it; but he does not say that for 
twenty or thirty cars there will be an individual for each car. 

Mr. WARREN. Well, Mr. President, I think from my knowl- 
edge of the case that is what he did mean there, because there 
are times when railroads in their competition have reached that 


point. 

Mr. GALLINGER. But, Mr. President, I am still wrong there. 
What he does say is that they issue “free transportation in 
both directions to shippers with every two cars of stock and 
one way with each single car of stock.” 

Mr. WARREN. That is what I said. 


***. 
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Let me say to the Senator from New Hampshire that I have 
sent lawyers and merchants and clerks with live stock, but they 
were live-stock men before they were lawyers, and very compe- 
tent ones. Many clerks and many merchants in the western 
part of the country were cowboys in earlier days. An attorney- 
general of the State of Wyoming, who seryed acceptably and 
well*for years, came up to Wyoming over tbe trail from Texas 
with cattle. 

Mr. GALLINGER. But did he accept service with the Sena- 
tor to act as his agent to take a trip to Chicago? 

Mr. WARREN. He would have been very glad to accompany 
me when I donned my overalls and went with stock. I was 
never too proud to do that sort of thing, and others feel that 
they are not. 

Mr. GALLINGER. He was on a pleasure trip, I suppose? 

Mr. WARREN. If you call rustling around with cattle a 
pleasure trip, yes. 

Mr. GALLINGER. He was deadheaded through from the 
point of shipment to the destination? 

Mr. WARREN. One of the men in charge of the cattle, yes; 
and it often happens that way. 

Mr. GALLINGER. Well, Mr. President 
- Mr. WARREN. I want to say that in all those cases they 

- are competent men. They go in pursuance of a duty, and they 
perform that duty. The fact that a man may fall from grace 
and become a lawyer or a merchant does not detract from the 
honesty of purpose of the man who was once a cowboy. 

Mr. GALLINGER. Mr. President, after a man has become 
a lawyer he certainly falls from grace if, for the sake of sav- 
ing fare from Wyoming to Chicago, he accepts free transporta- 
tion in charge of cattle. 

Mr. WARREN. I distinctly stated he does not go that way; 
but when a man desires to go back to his earlier employment, 
as a sort of vacation, he is not open to any criticism from the 
Senator. They may look at things differently in New Hamp- 
shire, but in the western country it is no disgrace to get on 
rough clothing and do a little rough work. 

Mr. GALLINGER. No people in all the world have done any 
more hustling in that direction than the people of New Eng- 
land. I am not making any criticism along this line, but I say 
the argument has been made that the stock is safe in the hands 
of those men, and that whatever representations or requests 
they make ought to be observed. I say that if they are the 
class of men that Mr. Lincoln represents as being sent in charge 
of stock trains I do not think that their representations or their 
wishes would count for very much, so far as the stock is con- 
cerned. 

Mr. WARREN. He states simply an exception. That is not 
the rule. 

Mr. GALLINGER. I know the Senator from Wyoming is 
anxious to get a yote, and I really did not intend to occupy 
more than a moment of time. 

The argument is made that the owners of this stock are 
humane people, and I presume that is true as a rule; but if 
there had not been abuses, there never would have been a law 
on the statute book in reference to this subject. There must 
-have been abuses; there must have been a reason for it. Con- 
gress would not haye legislated if there had been no ground 
for legislation. While perhaps the stockmen haye become more 
humane than they were twenty or thirty years ago, when very 
evidently there was need of legislation, I am not quite sure that 

we ought not at least to hem them in by some restrictions at 
the present time. The argument of humanity has been made 
sometimes for a good cause and sometimes for a bad cause. It 
was made in the days of slavery, at first, that you could trust 
the slave owner to treat his slaves humanely, because they were 
his property; but while a great many of them did treat their 
slaves humanely, a great many of them did not. 

It is a mere question, after all, of healthy legislation. I am 
not prepared to say a word more against this bill. If it be- 
comes a law, I hope that every claim which has been made for 
it by the Senator from Wyoming [Mr. Warren]—who, of 
course, is sincere in his advocacy of it, and who has no purpose 
to mislead the Senate in what he says—if it becomes a law, I 
shall hope, in the interest of humanity, which I trust I am 
always ready to advocate in a proper way—will be fulfilled; 
but I have my fears, or, as the Scotchman would say, “I hae 
my doots.” 


“Mr. LODGE obtained the floor. 

Mr. ANKENY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Washington? 

Mr. LODGE. Certainly; I yield to the Senator if he desires 
to ask me a question. 


XL— 521. 


Pree ANKENY. I wish to say a few words on the pending 
111. 

Mr. LODGE. Very well; I will yield to the Senator for that 
purpose. 

Mr. ANKENY. Mr. President, I know the cattle business 
very well; indeed, I have been engaged in it all my life. All the 
discussion which has taken place, of course, bears upon it; but 
from my intimate knowledge of the business, I will say that I 
believe this bill is in the interest of humanity, and is also in the 
interest of the good management of the cattle and stock business. 
I shall therefore vote for the measure. 

One thing that seems to scare so many of the opponents of 
this bill, and to which they attach much importance, is the case 
where stock arrives at its destination in bad condition. In our 
portion of the country cattle are shipped from point to point, 
many of them for stock purposes. Very few are slaughtered at 
the time of their arrival. So the bugbear on that point does not 
arise with us. Stock is usually in good order. Most of them, I 
repeat, are stock cattle, though some of those cattle are taken 
to Nebraska to be fed. 

I can not see any objection to this measure. I hope it will 
appeal to the people who are opposing it as a good and proper 
measure, and that it will correct the abuses and troubles to 
which we have been subjected by being compelled to land cattle 
from the cars where it ought not to be done and where it is im- 
possible to do it to advantage and in such manner as to benefit 
the cattle. 

Mr. LODGE. Mr. President, the only knowledge that I have 


‘of the transportation of cattle by rail is what I have been able 


to see; and I am aware, from the utterances of wise men else- 
where, that what an ordinarily intelligent person is able to see 
is not evidence; that he must be an expert, and on the same 
authority I understand an expert to mean somebody who is 
interested in the business which is criticised. 

Most of the cattle I have seen in transit have been in the 
East. I used to see many cattle trains in the eastern part of 
the country; but I see very few there now. The benefactors of 
mankind, who do our packing for us at Chicago, and who are 
now being persecuted, haye pretty nearly stopped the traffic in 
live cattle in the East. They haye been so solicitous for our 
welfare and so determined that we should have nothing but the 
best meat that when any butcher attempts to run a shop for 
the sale of locally killed beef they open another shop alongside 
of him and undersell him until they drive him out of business. 

Mr. GALLINGER. If the Senator will allow me, he might 
go further than that. If a local butcher or dealer in meat 
should purchase an animal that has been fatted in Massachu- 
setts or in New Hampshire, he is forbidden a supply of western 
beef to meet the necessities of his trade. 

Mr. BAILEY. Will the Senators permit me to inquire of 
them if their State legislatures stand by and permit such a 
thing as that without enacting a law against it? Haye you no 
antitrust legislation in your respective States? 

Mr. LODGE. No State legislation could prevent the intro- 
duction of beef from the outside. 

Mr. BAILEY. No; but State legislation could make it a 
crime to set down a shop by the side of a citizen of Massachu- 
setts and close him up in that fashion, because that meat would 
have to be cut, as it could not be sold in the same packages 
in which it was brought, and, therefore, when they cut it it 
would become subject to the laws of Massachusetts. 

Mr. LODGE. Mr. President, it may be very easy to do that, 
but what law of a State would prevent a man from selling beef 
at any price he pleases? We have no such laws as that yet, 
I am free to say. We may be very backward, but we have not 
such laws. 2 

Mr. BAILEY. The State of Massachusetts has been the 
pioneer in much useful legislation to correct corporations and 
corporate abuses; and I am glad to be privileged to say to one 
of her Senators that it is well within the power of the State 
to punish precisely that kind of competition, because, instead 
of being that competition which promotes a healthy commercial 
growth, the very purpose of it is to destroy competition. It is 
neither more nor less than a deliberate conspiracy against the 
health and commerce of the State. My own opinion is that there 
is no graver offense against sound commercial principle than 
such misconduct as the Senator from Massachusetts has just 
indicated. 

Mr. LODGE. Mr. President, if the way exists, we have not 
yet found it, of compelling a man by law to sell beef to another 
man—I mean the dealer, of course—or to fix the price at which 
the beef shall be sold. 

Mr. BAILEY. Mr. President, the Senator must not undez 
stand me as saying that that is either permissible or wise legis- 
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lation, but what I do say is that when an individual or a cor- 
poration opens an establishment by the side of another indi- 
vidual or corporation and enters upon a course of commerce 
designed purely and only for the purpose of destroying a com- 
petitor, it is a crime against good morals, and it ought to be 
a crime everywhere against statutory enactment. 

Mr. LODGE. That, as the Senaton well knows, usually oc- 
curs under conditions where it would be something extremely 
hard to prove the case. 

Mr. BAILEY. Of course. 

Mr. LODGE. In practice it is almost Impossible to do so. 
There is no doubt, however, of the fact either of what the Sen- 
ator from New Hampshire [Mr. GALLINGER] states about the 
refusal to sell to local butchers western beef if they sell beef 
they get anywhere else—domestic beef—or about lowering the 
price in the neighborhood at more than one place. 

Mr. WARREN. I want to say, before the Senator proceeds 
further with his interesting remarks, that I hope he will not 
hold the cattle growers responsible for the condition he de- 
scribes. 

Mr. LODGE. I will come to the cattle grower by and by. 

Mr. WARREN. ‘The cattle growers have for a long time been 
the sufferers from the conditions produced by the packers, and 
they have invelghed against it more than baye the consumers. 
They are the ones to complain. 

Mr. LODGE. In the remarks I am making I am merely 
leading up to the facts and explaining why it was that of late 
years we bave seen so few cattle trains in the East. The re- 
marks I haye thus far made were merely incidental, and they 
were not designed to more than explain that situation. It is 
owing to the facts I have stated that we see so few cattle on 
the hoof in the East now, where we used to see cattle trains and 
also large herds of cattle driven in on the hoof for slaughter. 
It is owing, I say, to the efforts of these gentlemen in Chicago, 
who, we are assured, are perfectly faultless and working only 
for the benefit of mankind. 

Mr. PATTERSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Colorado? 

Mr. LODGE. I yield. 

Mr. PATTERSON. Will the Senator from Massachusetts 
state who has been championing the morals and humanity of 
the packers of beef? 

Mr. LODGE. The Senator from Colorado is an experienced 
parliamentarian and is well aware that it is not in order in 
this body to refer to the utterances of members of another body. 

Mr. PATTERSON. I am glad, at least, that we have got the 
admission from the Senator from Massachusetts that nobody 
in this Chamber has undertaken that task as yet. 

Mr. LODGE. No; we have not. 

Mr. PATTERSON. It may be that we may find them on 
this floors 

Mr. LODGE. The subject has not yet been discussed, Mr. 
President. 

Mr. PATTERSON. I do not say we will probably find them 
on this floor before the session closes, 

Mr. LODGE. I think the Senate acted extremely wisely 
when they put on the amendment in relation to beef inspection 
without discussing it, and I think we should have been much 
better off if that course had been followed elsewhere; but that 
is by the way. 

But in what cattle trains I see the cattle always impress me 
when I am looking at them—not as an expert or as a live- 
stock man, but simply as a plain citizen—the cattle always 
look to me extremely unhappy and uncomfortable, and in hot 
weather they seem to be suffering greatly. 

Mr. President, the Senator from Texas [Mr. Battery] has ex- 
plained that with wild cattle it is necessary to pack them very 
closely in order to prevent their fighting and injuring each 
other when they fight. Whether or not that danger of combat 
applies to sheep packed too closely, I am not enough of a live- 
stock man to say; but I have seen sheep and hogs packed so 
tightly that they seemed to me to be suffering a great deal, and 
I saw no signs of the sheep fighting each other or anything of 
that sort. 

I understand that the extension of time to thirty-six hours 
in this bill is proposed in the interest of humanity to the cattle 
or live stock transported. That is exactly where my lack of 
expert knowledge comes in, for I do not see how it can benefit 
them. I am perfectly willing to admit, what, of course, every- 
body must know to be true, that the difference between the 
condition of the railroads now and their condition at the time 
the original law was enacted is very great. We have better 
ralls; we have better roadbeds; the tracks are better ballasted ; 
it is all immensely improved. That is, of course, a benefit to 


the cattle; but I still come back to the point of the main ques- 
tion of time. It seems to me that when cattle are traveling 
packed together standing up, especially in very hot weather, 
every hour that you add makes their suffering greater. 

The Senator from Colorado [Mr. Parrerson] said as the re- 
ductio ad absurdum that he supposed some of these thegrists 
to whom he referred would presently urge that no cattle 
should be killed. Mr. President, we bave to kill animals in 
order to feed ourselyes; but it is none the less a painful and 
disagreeable thing to do, and I imagine that the animal does 
not enjoy the process. Certainly in bringing them to the 
slaughterhouse we ought at least, not merely in humanity to 
them, but in our own interest, use all the kindness and gentle- 
ness that is possible. 

The only actual moving of live stock that I have ever had 
occasion to know anything about is to take two or three horses, 
perhaps, from here to my home in Massachusetts. For many 
years it was possible to do that by boat, and the horses went 
extremely well and in very good condition, The boats will no 
longer take horses, and it becomes necessary to send them by 
rail. I have tried that method. I know—and I am sure that 
anyone else who has had occasion to send horses in that way 
will agree with me—that it is cheaper to send horses by express, 
so that they go almost as quickly as you can go yourself on 
the fastest trains, at double the rate of ordinary freight, than 
to send them by ordinary freight. Horses sent in that way of 
course have men with them. They are watered and fed, and 
they are not crowded. They are treated with the utmost possi- 
ble care, and yet every additional hour that they are kept on 
the train is an injury to them and they suffer to that phe I 
can not speak of cattle or their transportation, but 1 know some- 
thing about horses, and I know that the mere retention of a 
horse in a train, especially in warm weather, is an injury to him 
and that he suffers from it; and I draw the not unnatural in- 
ference that what is true of the horse may be true of other 
animals when it is necessary to transport them by rail. 

Mr. PATTERSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massa- 
chusetts yield to the Senator from Colorado? 

Mr. LODGE. Certainly. 

Mr. PATTERSON. I should like the Senator to state the 
length of time it usually occupies in transporting horses from 
here to Boston, and whether or not in transitu the horses are 
taken out and fed? 

Mr. LODGE. You can send the horses by express. 

Mr. PATTERSON. I know; but I mean by freight; the 
way you sent your horses. 

Mr. LODGE. It generally takes forty-eight hours, I think; 
though sometimes more. The horses can be taken out. Often 
there is ample time to take them out at Jersey City. The cars 
are arranged with stalls. Men accompany the horses, and when 
the train stops they look after them. That is the way horses 
are carried, and yet every additional hour they remain on the 
train is an injury to the animal. There is no question about 
that; and it is a saving to pay double rates on the horses and 
avoid the additional time on the cars. 

877 WARREN. Will the Senator permit me to interrupt 

m? 

Mr. LODGE. Certainly. 

Mr. WARREN. I think it fairer in discussing a question of 
this kind to make the statement as it is, and as it is proposed 
by those who support the bill, than to state it otherwise. Now, 
when the statement is made alone that this bill will operate to 
keep cattle on the cars for an additional length of time, and 
you leave it as if that were the whole proposition, you do an 
injustice, because we are not lengthening the time in changing 
the law, except under circumstances that render it more 
humane to lengthen the hours and by making up for it in some 
other way. To stop every twenty-eight hours and interrupt 
the progress of the car to emforce the present law oftentimes 
causes the cattle to stand in a car on a sidetrack all night, 
and even tben they have to move backward next day to some 
feeding yard, whereas if they moved forward during the night 
without interruption they would arrive at some place where 
they could be unloaded many hours earlier and yet be nearer 
their destination. 8 

Mr. LODGE. I am coming to that part of it in a moment. 
I am not going to misstate it. I was trying to state, first, what 
seemed to me an objection in increasing the length of time from 
twenty-eight hours to thirty-six hours. That is without refer- 
ence to the unloading or reloading, which I am coming to, I 
am speaking of the increased length of time which this bill will 
permit cattle to be kept in the car. It is true it is said that it 
shall be done on request, but we may take it that it will always 
be done in practice, ` 
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The argument is made that the train may be delayed, that 
the cattle may be within an hour or two of their destination, 
and yet the twenty-eight-hour law would compel them to un- 
load and reload. Mr. President, increasing the limit to thirty- 
six hours would simply enlarge the zone; that is all. You may 
find places where it is thirty-seven hours to the destination, 
and you will have to unload an hour away from it. You may 
have delays even when the limit is thirty-six hours. Making 
the limit thirty-six hours does not eliminate accidents or delays. 
All the things for which the extension of this limit is urged 
may occur with thirty-six hours as the outside time as well as 
with twenty-eight hours. 


Mr. WARREN. Mr. President 

Mr. LODGE. It may be slightly reduced, but not much. 

Mr. WARREN. Will the Senator permit me? 

Mr. LODGE. Allow me to finish my sentence. The fact is, 


every one of the arguments lead straight to the proposition 
that there ought to be no limit at all; that we ought to trust it 
entirely to the men in charge of the cattle and to the live- stock 
owners without any limit of time at all. That is the logical 
argument, because otherwise we accept the proposition that 
some limitation is necessary, and that it is proper to put on a 
pretty reasonable limitation that will necessitate a fairly fre- 
quent loading or unloading of the cattle. It is only logical 
that there should be no limit, and the bill provides that men 
responsible for it shall not be made liable in any way, which 
would be in keeping with taking off all limit of time. 

Mr. WARREN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massa- 
chusetts yield to the Senator from Wyoming? 

Mr. LODGE. Yes. 

Mr. WARREN. The Senator evidently, as he says, has never 
shipped cattle. The operation of the bill is simply this 

Mr. LODGE. I admitted that in the beginning in the hope 
that it would put an end to this continual making the point 
that the man is not an expert who has not shipped cattle. I 
admit that once for all. 

Mr. WARREN. I am saying that to excuse the very absurd 
statement you have just made. 

Mr. LODGE. You need not excuse my statements. A will 
take care of them. 

Mr. WARREN. Very well, I will take care of them, too, to 
some extent, if the Senator will permit me. 

Mr. LODGE. I hope you will, but in your own time, 

Mr. WARREN. Am I not to have the opportunity now? 

Mr. LODGE. Not if you want to interrupt me for that sort 
of thing. If you are going to interrupt to ask me a question, 

- I shall be delighted to have you do it. 

Mr. WARREN. If the Senator will not interrupt me—— 

Mr. LODGE. I can not interrupt in my own time, Mr. 
President. 

Mr. WARREN. What I was about to say, Mr. President, 
was that the extension of time to thirty-six hours would not 
make any difference whatever with the plans of the feeding 
stations or with keeping the regular runs within the twenty- 
eight hours. If you are going a forty-hour journey, there will 
be as near as there can be a feeding station provided in the 
middle of the journey. They would not. go twenty-eight hours, 
but twenty hours. Regular runs will be confined at the very 
outside to twenty-eight hours, so far as the anticipated limits 
of the journey and the several runs are concerned. The appli- 
cation of the thirty-six-hour law will only come when unfore- 
seen circumstances render it necessary to have the extra time, 
such as a delay—a behind-time train—which will cause them 
to be caught between proper feeding and unloading stations. 

Mr. LODGE. Mr. President, I have no doubt that is all 
perfectly true, but I do not see why you can not be caught 
with a thirty-six-hour limit as well as with one of twenty- 
eight hours. The bill provides for the addition of eight hours. 
You of course increase the zone that is within reach in one 
journey in the cattle country, but certainly by taking thirty- 
six hours you can not alter the fact that you may get within an 
hour of your destination and then may have to unload. It 
certainly does not change any of those conditions or prevent 
accidents or preyent delays. It is simply making it perhaps a 
little more elastic. 

My proposition is that if that argument is carried to its 
logical conclusion it means there ought not to be any limita- 
tion. I do not see any other way with it but to leave it to the 
enlightened self-interest-—— 

Mr. PATTERSON. Mr. President, will the Senator from 
Massachusetts permit me just a moment? 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Colorado? 

Mr. LODGE. Certainly. 


— 


Mr. PATTERSON. It seems to me the Senator from Massa- 
chusetts ought to bear in mind that these railway companies 
have got their cars, their chutes, and their stations for feeding 
and watering cattle at stated intervals, and in the transporting 
of stock the location of these yards must always be taken into 
consideration. They have been erected with reference to the 
twenty-eight-hour limit. I have no doubt about that in the 
world. That is not going to be altered because of the leeway 
of eight hours that is proposed to be given. So that the twenty- 
eight-hour proposition is the proposition that is almost certain 
to prevail, and for that reason the eight-hour leeway will be the 
exceptional result almost necessarily. 

Mr. LODGE. Mr. President, the bill proposes to give more 
leeway. If it were carried out logically, it would be better to 
provide that each man should decide for himself. In other 
words, we are assured again and again that enlightened self- 
interest will prevent injury to the cattle and the live stock. 
Enlightened self-interest, Mr. President, would prevent a man 
injuring his children or his wife, and yet it is necessary to haye 
laws to prevent the abuse of wives and children. Enlightened 
self-interest would prevent the destruction of the game and the 
fish, with which this country was more largely endowed than 
probably any country in the world; and yet the men to whom 
it is of the most importance resist to the utmost any legislation, 
both State and national, which looks to the preservation of the 
food fishes and of game birds and game animals which are 
suited for the consumption of man. 

If we could rely on enlightened self-interest, we should need 
very little law indeed. But we can not rely on it. In the 
first place, men do not understand very well their real interest, 
and they are not enlightened about it very frequently when 
they think they understand it. The old story of killing the 
goose that lays the golden egg is brought every day within our 
sight in dealing with a great many questions. 

When it comes to the matter of enlightened self-interest, take 
the matter which has been alluded to this afternoon—the case 
of the packing houses at Chicago. What would enlightened 
self-interest dictate? That they should be above suspicion, 
and that they should welcome any legislation which would 
make their products of undoubted purity and merit in the eyes 
of the people of the world. What do we see? We see these 
men, with their business perishing beneath their eyes, fighting 
the legislation which—and it matters not whether the charges are 
true or false—is the only thing in the world which can restore 
the character of their products in the markets of the world. 
They are called great business men, and certainly ought to be 
governed by enlightened self-interest—— 

Mr. HOPKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Illinois? 

Mr. LODGE. I do. 

Mr. HOPKINS. I am very sorry the Senator from Massa- 
chusetts has taken that subject to illustrate a point against the 
bill under consideration. I wish to inquire of the Senator from 
Massachusetts whether he understands that the report upon 
which he predicates the statement he has made shows that 92 
per cent of the products of the Chicago packing houses is per- 
fect and that the examination of the Government is beyond 
criticism? 

Mr. LODGE. I am not arguing the merits of that report. 
If the Senator had listened to what I had said, he would have 
understood me to say what I now repeat, that from the point 
I am making it is of no earthly consequence whether that report 
is true, as I believe it to be in the main, or whether it is un- 
true. There is no question as to what the markets of the 
world think about it. 

Mr. HOPKINS. But the Senator 

Mr. LODGE. I say if those people were not stupid beyond 
words, if they had not been so absolutely stupified by greed 
for money, they would welcome legislation which would put 
their products in the markets of the world in such a way that 
no one could doubt their merit. 

Mr. HOPKINS. Mr. President 

Mr. LODGE. I am not going to argue the question. 

Mr. HOPKINS. Mr. President 

Mr. LODGE. If the Senator wants me to do it I will. I 
am quite ready to discuss the morals and methods of the 
packers of Chicago, but just now I am only discussing their 
lack of intelligence and their blindness to public opinion. 

Mr. HOPKINS. The Senator from Massachusetts has as- 
sumed that these people do not want inspection and that they 
are fighting legislation. I desire to correct hiin upon that point, 
as he can evidently be corrected upon the facts themselves. The 
Chicago beef packers are not fighting inspection, but, on the 
contrary, welcome it, and the most severe that can be had. 
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They realize that after a good many of the wild statements 
which have been made in the country and sent abroad, it is 
importaift to American interests that there be legislation of a 
character that will stop this hysteria which is evidently spread- 
ing over the entire world. 

Mr. LODGE. I au not know whether they are resisting it or 
not, but they sent a man here who purported to be their repre- 
sentative, who undertook to resist it at the hearings before the 
House committee, if he was correctly reported in the news- 
papers. 

Mr. HOPKINS. The best way to find out 

Mr. LODGE. I do not know whether he was their repre- 
sentative or not. I am speaking merely from what appeared in 
the newspapers. 

Mr. HOPKINS. The Senator evidently has not read the evi- 
dence taken before the House committee. 

Mr. LODGE. I read all of it that appeared in the news- 
papers. I read the testimony of the man who purported to be 
their agent. I do not know whether he was their agent or not. 
He purported to be, and was accepted with open arms by the 
committee as such. I believe his name was Wilson. I do not 
know whether I am correct in that or not. 

Mr. PATTERSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Colorado? 

Mr. LODGE. I do. 

Mr. PATTERSON. Mr. President, I think it is unfair to 
compare the so-called“ enlightened self-interest” of the Chicago 
beef packers with the enlightened self-interest of the cattle 
grower. It is not enlightened self-interest in the case of the 
beef packers. It is simply the license that has grown out of a 
power, by reason of money and the associations and the combi- 
nations of beef packers, which made them believe they were ab- 
solutely above all law and above all criticism. Such is not the 
case, Mr. President, with the cattle growers. 

I desire to say for the cattle growers that their sentiment, as 
it has come to me by numerous telegrams, is that “ What we 
want is legislation, since it has to come, and we want it quickly, 
and we care not how stringent the legislation may be. The 
delay is ruining our business, and we are the real sufferers for 
the shortcomings of the beef packers.” The cattle growers of 
the country want legislation, and they want it quickly, and they 
do not care where the expense of the legislation may fall. 

Mr. LODGE. Mr. President, I merely used the packers as an 
instance of how impossible it Is to rely on enlightened self- 
interest for the enforcement always of proper regulations in 
regard to any matter like the transportation of cattle or the 
preparation of food products. In those as in many 
others, enlightened self-interest has been found to be an im- 
perfect guide. Nothing was further from my thought than to 
compare the packers with the cattle raisers. I have the highest 
respect for that great body of men who are engaged in one of 
the most important industries in this country; and I notice that 
their representative, when he appeared before the House com- 
mittee, if he was correctly reported, said substantially what I 
have said here this afternoon, He seemed to think that some- 
body was resisting the legislation. I refer to Mr. Cowan, who 
appeared before the committee in the House, and said that 
whether the Government was to pay for inspection or whether 
the cattle raiser and packer was to pay it—he thought the 
Government ought to pay it—was a secondary point; that what 
was needed was legislation and legislation at oncé, just as the 
Senator from Colorado says; legislation which the people shall 
believe real legislation and of some effect, and that nothing else 
would be of value to the cattle business. I think I have quoted 
him with substuntial- correctness. 

I had not the slightest intention of comparing for one mo- 
ment the packers in Chicago with the cattle raisers of the 
United States, for I have great respect for the cattle growers 
and cattle raisers of the United States. 

Mr. President, I have spoken much longer than I meant to. 
I hope this bill will prove to be all that its friends think it 


is. It seems to me a mistake to extend the time. The bill. 


contains many useful provisions, which will improve the law 
in many directions, as is pointed out in the report and in the 
memorandum of the officers of the Department of Agriculture. 
But I can not myself, probably from my lack of expert knowl- 
edge, see the value of the extension to thirty-six hours, and 
I merely wish to put on record my protest against that part 
of the bill. z 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment reported by the committee. 

The amendment was agreed to. 

The next amendment of the Committee on Agriculture and 
Forestry was, on page 3, line 7, after the word “That,” to 


strike out “in the case of sheep, when the expiration of the 
time limit occurs at night, they may be allowed to continue in 
transit until daylight, if by so doing they will reach a place 
where they can be properly fed, watered, and cared for,” and 
insert “it shall not be required that sheep be unloaded in the 
nighttime, but where the time expires in the nighttime in case 
of sheep the same may continue in transit to a suitable place 
tor unloading, subject to the aforesaid limitation of thirty-six 
urs.” 

The VICE-PRESIDENT. The Chair would ask the Senator 
from Wyoming whether the committee has accepted the amend- 
ments proposed by the Senator from Idaho [Mr. HEYBURN] as 
committee amendments? 

Mr. WARREN. They haye. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment which has been stated. 

The amendment was agreed to. 

The next amendment was, on page 5, after line 2, to strike 
out section 5, in the following words: 

Sec. 5. That it shall be the duty of every railroad, express company 
car company, and of every common carrier other than by water, an 
of the ver, trustee, or lessee of any of them, wholly or in part 

in the transportation of live stock by railroad from one State 
or Territory or the District of Columbia into or through another State 
or Territory or the District of Columbia, to transport said liye stock 
so 4i it or him being transported with due diligence, and to maintain 
in all trains containing ten or more cars of live stock which is being 
transported from one State or Territory or the District of Columbia 
into or through another State or Territory or the District of Columbia 
an average minimum rate of of not less than 16 miles per hour 
from the time any such live stock is loaded upon or into its or his cars, 
and made of said train, until such reaches its destination, 
or junction int for delivery to another carrier, deducting only, in 
the computation of such average minimum s8; such reasonable time 
as the live stock may be necessarily delayed in unloading to feed, water, 
and rest, and in feeding, watering, and resting, and in reloading, an 
such time as the live stock may be delayed by storm or other acci- 
dental or unavoidable causes which can not anticipa or avoided 
by the exercise of due diligence and foresight. 

The amendment was agreed to. 

The next amendment was, on page 6, strike out section 6, in 
the following words: 

Sec. 6. That iroad, A 
carrie oiner than by waton and the recever’trGaies oF Teee of aay 
of them who 3 and willfully fails to comply with the provi- 
sions of section 5 shall for every such failure be liable for and pay a 

nalty of not less than one hun nor more than five hundred Aol 

rs, which shall be recovered as provided in section 4 of this act. 

The amendment was agreed to. 

Mr. GALLINGER. I call the Senator’s attention to page 4, 
line 8. I suggest that the word “therefore” should be there- 
for.” > 

Mr. PATTERSON. That is right. 

Mr. WARREN. I will ask the Secretary to change it. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secrerary. On page 4, line 8, it is proposed to strike out 
the word “ therefore” and insert “ therefor.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. WARREN. I ask unanimous consent to insert in the 
Recorp a half dozen or dozen letters from the Department of 
Agriculture and its experts in relation to the bill just passed. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Wyoming? The Chair hears none. 

The matter referred to is as follows: 


DEPARTMENT OF AGRICULTURE, OFFICE OF THE SECRETARY, 
Washington, D. O., April 9, 1906. 


emergencies that now exist in the transportation of live stock, but 
I will have another letter written to you a t it when we have had 
time to make a more critical examination of the measure. 
Very truly, yours, 


Hon. F, E. WARREN, 
United States Senate. 


UNITED STATES DEPARTMENT oF AGRICULTURE, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., April 9, 1906. 
Hon. F. H. WARREN 


United States Senate, Washington, D. O. 


Dran SENATOR WARREN: In fulfillment of the promise made in a re- 
cent telephone conversation I am sending you herewith some comment 
on the measures now before Congress amending sections 4386-4390, 
Revised Statutes. You will understand, of course, that the views ex- 
pressed are personal opinions, as I am in no sense authorized to speak 
for the Department. 

On pages 57-61 of the printed hearings before the Committee on 
Interstate and Forei Commerce of the House of Representatives, on 
House bill 47, propos to extend the time for which cattle and other 


JAMES WILSON, Secretary. 


1906. 


animals may be confined during shipment from one State to another, 
ou will find a copy of a letter of the Secretary of Agriculture to the 
esident. On page 59 the Secretary says: 

Based upon a careful observation of the workings of the law, the 
treatment of the cattle, and the advantage of the shippers and owners 
of live stock, it is my belief that if certain other amendments to the 
law, hereinafter described, shall be adopted, the time during which 
cattle may be confined in cars without food, rest, and water ere 
extended from twenty-eight hours to thirty-six hours without disad- 
vantage to the cattle.” 

The other amendments which the Secretary declared necessary are 
found on pages 60 and 61, Nos. 1, 2, 3, 5, and 6, and are as follows: 

“1, For reasons hereinbefore stated, provide that the time đuring 
which animals may be confined in cars without food, rest, and water 
be extended from twenty-eight hours to thirty-six hours. 

“2. Provide that the cattle must be loaded and unloaded in a hu- 
mane manner into properly equipped pens. This is a serious omission 
in the present law. 

“3. Provide that the owner or shipper of the animals may furnish 
the necessary food if he so desires. Many companies have charged 
most exorbitant fees for supplying food, and, as the law gives a lien 
on the stock for food furnished, shippers and owners of stock have 
been in many cases San yg od overcharged. 

5. The statute should broadened to cover practically every com- 
mon carrier of live stock, including a receiver of any company. The 
Supreme Court has held, in the case of The United States v. Harris 
(177 U. S., 305), that existing law does not include the receiver of a 
railroad Wage At the present time a certain railroad, now in the 
hands of a Federal receiver, is confining animals fifty and even sixty 
hours without food, rest, and water. 

“6. The statute should be amended to cover the transportation of 
animals from a State to a Territory, or from a Territory to a State. 
The United States district court for the district of Kansas has held 
recently, in the case of The United States v. The St. Louis and San 
Francisco Railroad Company (an unreported case), that the law does 
not cover a shipment from a Territory to a State, the wording of the 
statute being >+ which transports live stock from one State 
to another.’ 

* * a * * hd 0 * 

In conclusion, I destre to say that, in my candid opinion, S. 3413, as 
amended by the committee and with the amendments submitted by 
Senator HEYBURN, is the best possible measure which can be secured 
at this time, and if the bill becomes the law, the treatment of cattle 
by transportation companies can be rendered far more humane than 
can be under the present twenty-eight-hour law, under which 
the Department can not require properly equip; pens nor humane 
loading and unloading. The extra eight hours’ time will be requested 
LY the shipper, in e majority of cases, only when his cattle can 

ereby get to market without unloading, and the extra time the cattle 
are confined is more than offset by the provision which will secure for 
them humane loading and unloading, proper pens, and decent food. 


Very truly, yours, 8 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 10, 1906. 
Hon. F. E. WARREN, 
United States Senate. 

My Dear Senaror: In further reply to your letter of the 6th instant, 
asking my views upon Senate bill $413, relating to live-stock shipping, 
I have to say that after further careful consideration the bill appears 
to us to be satisfactory, and I belleve we can handle the business ad- 
vantageously under its b 

Very truly, yours, JaĮmes WILSON, Secretary. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 2$, 1906. 
WARREN $ 


Hon. F. B. 
United States Senate, Washington, D. C. 

Dean SENATOR WARREN: I beg to acknowledge receipt of your letter 
of May 23, in which you inguire whether the Department has any recent 
reports or comunications from live-steck Inspectors or agents on the 
question of railroad transportation of live stock. 

In repl Fey are informed that on May 10, 1906, the Chief of the 
Bureau o nimal Industry sent out to the inspectors and agents in 
charge of the field stations of his Bureau the following circular letter: 

“It is desired that you write a letter to the Chief of the Bureau im- 
mediately, setting out your candid views on the 3 points, based 
upon your personal observation of the transportation of live stock: 

“1. Do you consider it inhuman or injurious to meat product 
to detain live stock in cars without food, rest, and water for a period 
of not to exceed Saer cane hours? 

“2. When animals have been confined for a eigen of twenty-eight 
hours and can reach their final destination within eight hours more, 
from a humane standpoint is it better to unload the cattle for food, 
rest, and water at the end of the twenty-eight hours or to carry them 
through to destination? 

“3. Whieh do you consider preferable: To unload sheep at night, or, 
when the time limit fixed by law expires in the nighttime, to carry them 
on in the cars until daylight? 

ae . the maten 3 2 15 a 5 Is the 
operation 9 on „ Revis utes, popularly known as the 
twenty-eight-hour law,” beneficial? — 

EA you consider that the humane treatment of live stock in 
be Saar wonn m bettered by a strict enforcement of the present- twenty- 
e -hour law?” 

07 to this time the Department has received sixteen replies from 
inspectors and agents in charge, which are inclosed herewith. The 
opinions of these men seem to agree very well upon the best and most 
humane course to pursue in the treatment of live stock in process of 
transportation, and as each one of them has had years of familiarity 
with the rallroad transportation of live stock, their views are, in my 
— beige —. a Brot 5 weight. 

er the inclos etters have serv our purpose I shall 
glad to have them returned to the ee e . 
Very truly, yours, 
JAMES WILSON, Secretary. 
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UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUKBAU OF ANIMAL INDUSTRY, 
Local Office, Kansas City, Kans., May 15, 1906. 


CHIEF or BUREAU OF ANIMAL INDUSTRY, 
Washington, D. C. 


Sin; Referring to the transportation of live stock, I would offer the 
8 observations : P 

1. I do not consider it inhuman or injurious to meat product to 
detain live stock in cars without feed, rest, or water for a period not 
to exceed twenty-eight hours. 

2. When animals have been confined for a period of twenty-elght 
hours, and can reach their final destination within eight hours more, 
from a humane standpoint I consider it better to carry them through 
to destination, provided the trip can be completed in eight hours more. 

3. I consider it preferable to unload sheep at night, when the time 
limit fixed by law expires, provided the facilities for doing so are first 
Ren. If not, I would consider it best to carry them on until day- 


4. Considering the matter wholly from a humane standpoint, the 
operation of section 4386, Revised Statutes, is not beneficial, and in 
a great many cases very ap errant especially when animals are un- 
loaded at small stations and in muddy yards, and without propers 
constructed water troughs and hayracks, which is generally case 
at smail stations. 4 

5. I do not consider that the humane treatment of live stock In 
transit would be bettered by a strict enforcement of the twenty-eight- 
hour law; but would su t that if animals were carried on cars 
twenty-eight hours that the time limit for feed, rest, and water be 
made three hours; but if carried on for thirty-six hours, that the time 
limit for rest, etc., be made six to eight hours. Also that all stock 
must be properly fed and watered immediately prior to their being 
loaded, and that the cars must be properly cl and bedded. 

Very respectfully, 
L. R. BAKE 


R 
Inspector in Charge. 
UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF ANIMAL INDUSTRY, 
Local Office, National Stock Yards, III., May 14, 1906. 
Dr. A. D. MELVIN, 
Chief of the Bureau of Animal Industry, Washington, D. C. 
Sm: My candid opinion is that it is not inhuman or injurious to 
the meat product to detain live stock in cars without food, rest, and 


water for a period of not to exceed twenty-eight hours, and am 
firmly convinced, from very careful observations of the trans tion 
of live stock, that it is tively inhuman and injurious to the meat 


product to unload cattle for food, rest, and water at the end of twenty- 
eight hours when they can reach their destination in elght hours more, 

en the time limit fixed by law expires at night, I consider it 
preferable, from a humane standpoint, carry sheep on in the cars 


until daylight. 

Considering the matter wholly from a humane standpoint, the ra- 
tion of section 4386, Revised Statutes, is not beneficial. The virtue 
of its operation is insignificant in comparison with the evils and inhu- 
manity obtained from its enforcement, and I do not consider that the 
humane treatment of live stock in transit would be bettered by strict 


em of the ane “ twenty-eight-hour law.“ 
ery respec y. 
z : J. B. CLANCY, Inspector, 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF ANIMAL INDUSTRY, 
Local Office, Denver, Qolo., May 16, 1906. 


CHIEF BUREAU OF ANIMAL INDUSTRY, 
Washington, D. C. 

Dran Sm: Referring to Bureau letter dated May 10, 1906, in regard 
to my views, based upon personal observation of the transportation of 
live stock, I will say that the views as given below are not only held 
by me, but is the unanimous opinion of all the men now engaged in 
inspecting live stock for shipment on this force: 

1. I do not consider it inhuman or injurious to the meat product 
to detain live stock in cars without food, rest, and water for a period 
of not to exceed twenty-eight hours. = 

2. When animals have confined for a period of twenty-eight . 
hours and can reach their final destination within eight hours more I 
consider it far better, from a humane standpoint, to allow them to be 
carried through to destination without eee bt feed, rest, and 
water, as, in my opinion, based upon personal observation, the stock 
will undergo more hardship in the unloading and reloading than to be 
allowed to run the additional eight hours and then be unloaded and 
thoroughly rested, fed, and watered, 

8. It is much better to allow sheep to be carried through until day- 
light in cases where the time fixed by law expires in the nighttime. 
Sheep that have to be unloaded in the night are of necessity very 
roughly treated, and it is against their nature and habits to move freely 
a 15 — ies 3 wholely fi h 

. Considering the ma wholely from a humane standpoint, th 
operation of section 4386, Revised Statutes, popularly ona — the 
“twenty-eight-hour law,” is not beneficial in many cases, particularly 
when the stock could reach final destination if allowed to run eight 
hours longer, or if it compels unloading in the nighttime, or if it com- 
pels unloading at stations where feeding and watering facilities are not 
good, when eight hours’ additional time would carry them to a sta- 
tion where feeding and watering facilities were good. 

5. I do not consider that the humane treatment of live stock in tran- 
sit would be bettered by a strict enforcement of the present twenty- 
eight-hour law, for reasons as given above. 


Very respectfully, LOWELL CLARKE. 


UNITED STATES DEPARTMENT OF A ORICULTURE, 
UREAU OF ANIMAL INDUSTRY. 
Local Office, Salt Lake City, Utah, May 15, 1906, 
CHIEF oF BUREAU, Washington, D. C. 

Sin: Replying to your letter of May 10: 

Answer to question 1: I do not consider it inhuman to retain liye 
stock in cars without feed or water for a period of twenty-eight hours. 
The bie ing cy that Oe 8 by Pgs 5 would be the only 
possi u cou one to the meat product. 

Answer to question 2: From a humane stand 


point, I consider it bet- 
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ter to carry all live stock to their destination if the time consumed will 
not exceed eight hours in excess of the bi vine, beh fed lmit. 

Answer to question 3: It is almost impossible to unload sheep at 
night, and I consider it very inhuman, and believe, from a humane 
5 that it is much better to carry them until daylight before 
unlcading. é 

Answer to question 4: I do not consider the strict compliance or 
8 of the twenty-eight-hour law beneficial from a humane 
standpoint. 

* to ee I do not. Gacy ie 

ery res u ours, „S. 
e ‘Agent in Charge. 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF ANIMAL INDUSTRY, 
Local Office, Chicago, Il., May 21, 1906. 
CHIEF or BUREAU, Washington, D. C. 


Sin: Referring to your letter of the 10th instant concerning the 
= a ee law,” the following is submitted: 


. No. ? 

2. Carry them through to destination, provided the time does not 
exceed thirty-six hours. 

3. Carry them on the cars until daylight. 

4. The “ twenty-eight-hour law” is better than nothing, and the en- 
forcement of this law resulted in faster runs and in this way was 
an adyantage to the shipper. I have seen cattle that were in the cars 
8 hours While coming only 540 miles, yer they arrived in good 
condition apparently. I do not consider it inhuman to keep cattle on 
train thirty-six hours, but I think this should be the limit. 

5. The enforcement of the twenty-eight-hour law might force the 
railroad companies to make better runs rather than build feedin 
sheds, but I do not think cattle would be benefited by being unload 
for feed and water every twenty-eight hours. The unloading in strange 
pens and new surroundings and the consequent reloading unduly ex- 
ce particularly western cattle, and would probably do more harm 

an good s 


Very respectfully, S. E. BENNETT, Inspector. 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF ANIMAL INDUSTRY, 
; Local Office, Fargo, N. Dak., May 17, 1906. 
Cuter or BUREAU, Washington, D. C. 


* 

Sin: In reply to your circular letter to inspectors in charge, under 
date of May 10, in regard to the workings of the twenty-eight-hour 
law, will state that I bave from the past ten years’ experience formed 
the following opinions: 

First. That it is not Inhuman or in any way injurious to the meat 
product to detain live stock in cars twenty-eight hours without food 
or water. Stock that has been reasonably handled, loaded on a fill, 
will not care for food or water before the nervousness caused by load- 
ing and car fright has worn off. 

cond. That when animals have been confined in cars en route for 
a period of twenty-eight hours and can reach final destination within 
eight hours more, it is more humane to run range stock on to final 
destination in cars that have facilities for hay and water than it is 
to unload. Stock ing to market from the West for the first twenty- 
four or twenty-eight hours suffer more from excitement of loading, 
ear fright, passing trains, headlights, etc., than anything else; and 
when cars have been well hayed at 8 point the stock will have 
just begun to get over this nervousness and start to eat, and will not 
suffer as much by pace confined for eight hours more as they will by 
being unloaded and subjected to the ordeal of loading and unloading 
again. 
Third. In the matter of unloading sheep at night, when the time 
limit fixed by law expires, will say that with a train load this is all 
but impossible, and sheep might tter be carried on until daylight, 
covering one more division and being that much closer to market, than 
sitting on a side track and losing this much time without any possible 
benefit being derived, as passing trains will keep them from resting 
any, even if the cars are standing still. 

Fourth. Considering the twenty-eight-hour law purely from a humane 
standpoint, I do not believe with strict enforcement that it accom- 
plishes the desired ends, as in many instances that have met my personal 
observation it has worked otherwise. Say, for instance, a train of 
sheep are loaded at a Montana loading point and arrive at Mandan, 
N. Dak., at 2 a. m. the following morning, and have been on the cars 
twenty-six hours; they can not reach Jamestown, N. Dak., the next 
feeding point, within the time limit prescribed by law, but could reach 
it in thirty to thirty-two hours; so, to comply with the law they must 
stop at Mandan and lay on the side track until morning without benefit 
to sheep, owner, railroad, or anyone else. If this train could be sent 
on to Jamestown and unloaded at daylight, the sheep would get the 
same rest and be 100 miles nearer destination, the same results be 
obtained from a humane standpoint that strict compliance with the 
twenty-eight-hour law would have accomplished. As anyone who has 
tried to unload sheep after dark or watched the effort being made 
knows, this can gg Ba accomplished b. unching, dogging, and 
driving the animals ntie before they will leave the cars at night, 
as lights and shadows from them only make it worse. 

Fifth. For the reasons stated above, based on actual experience, I 
do not believe that a strict enforcement of the twenty-eight-hour law 
would be beneficlal to live stock from a humane standpoint. 

Very respectfully, 
R. H. Treacy, Inspector in Charge. 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF ANIMAL INDUSTRY, 
Local Office, Albuquerque, N. Mex., May 16, 1906. 
CHIEF oF BUREAU OF ANIMAL INDUSTRY, 
Washington, D. C. 


Sin: Referring to circular letter dated the 10th instant, from the 
Chief of Bureau, relative to the unloading and feeding of cattle and 
sheep while in transit: 

In this matter the acoke covered is so broad and the condition so 
varied that I will in this letter confine myself wholly to range animals. 

To my mind it hardly seems sible to frame a general regulation 
or law to cover same in a satisfactory manner. For example, sucking 
calves and lambs fret almost continuously when taken from their 
mothers and eat and drink but little while in transit, and the sooner 
said animals can be gotten on to the market the better. While it may 


hardly seem consistent, I am of the opinion that these young animals 
will stand a longer haul than mature animals. Emaciated cattle 
should, in my opinion, be unloaded and fed frequently, and when more 
than r cent of said animals are down in the cars they should be 
unload and fed at the first available corrals regardless of time in 
transit. On this class of stuff the minimum time on feed or for feed- 
ing might be doubled with beneficial results. 

1. Shipment of meat-producing animals always injurious. Retain- 
iog all in cars for a period not to exceed twenty-eight hours will not 
reduce said injury to the minimum. 

2. If animals are riding well, proceed to destination 8 same 
can be reached in thirty-six hours, taking for the basis the running 
time already made. 

3. Unloading sheep from cars at night is almost a physical impossl- 
bility, and if the distance to the next feeding point is consistent with 
the schedule already made by said shipment, I would recommend that 
they be permitted to carry them to the next feeding point. 

4. As applied indiscriminately, no. 

5. I do not consider that the humane treatment of live stock in 
transit would be better by a strict enforcement of the present twenty- 
eight-hour law. Lowering the running schedule is of the greatest im- 
pertance from a humane as well as other standpoints. 

Very respectfully, 
Louis MeTSKER, 7 
Inspector in Charge. 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF ANIMAL INDUSTRY, 
Local Office, Fort Worth, Tes., May 14, 1906. 
CHIEF OF BUREAU or ANIMAL INDUSTRY, 
Washington, D. C. 


Sin: Referring to circular letter of the 10th instant relative to the 
N law,“ and ing up questions in the order as 
given: 

1. I do not consider it at all Inhuman or injurious to detain live 
stock in good condition on cars without food, rest, and water for a 
period of twenty-eight hours, under ordinary circumstances. The time 
when such detention becomes inhuman is to a great extent relative, 
depending largely on the condition of the animals and the circumstances 
under which shipment is made. 

2. As a rule it is much better to carry through to destination. 

3. 1 advise carrying on cars until daylight. 

. Yes, 

5. No; no fixed time limit applicable to all classes of animals can be 
made. What would be the kindest treatment when applied to stron 
range steers, for instance, would be absolute cruelty in connection wit 

r and enfeebled cattle. In the former case a run of thirty-six to 
oe hours, or even longer, would entail neither injury nor distress, 
while in the latter a period of even twenty hours might find many of 
the cattle down and in a condition calling imperatively for the relief 
which could only be afforded by unloading, 

Animals as a rule suffer little, if at all, from lack of food and water 
in an ordinary journey of, say, forty-eight hours. It is well known 
that animals on short rations trave e better than those 
which are heavily fed and watered just before or in transit. Most of 
the suffering to which stock is subjected is due to bad weather condi- 
tions and the animals getting down, when they are trampled upon. 
This last is generally due either to the poor condition of the animals 
before starting or to bad judgment in loading, the cars being eithor 
over or under loaded. 

While the humane side of this question should be given due weight, 
the economic features should also receive consideration. An indis- 
criminate enforcement of the present law is neither desirable from an 
economic standpoint nor necessary from a humane one. Except under 
certain circumstances, it is against the interest of both the shipper and 
the railroad to keep stock in the cars for a period which will cause 
injury. It is these exceptions which require legislative restriction. 
What is needed is a law which will permit carrying stock in good condi- 
tion for a period of thirty-six to forty hours, but which will compel 
animals to be unloaded within twenty-four hours if their condition 
demands it. 5 

Very respectfully, A. H. WALLACE, 

Inspector, B. A. I. 


UNITED STATES DEPARTMENT OF AGRICULTURR, 
Bureau or ANIMAL INDUSTRY, 
Local Office, Buffalo, N. Y., May 16, 1906. 
Dr. A. D. MELVIN, 


Chief of Bureau, Washington, D. C. 


Sır: In reply to letter of May 10, based upon my personal observa- 
tion of the transportation of live stock, I respectfully submit the fol- 
lowing answers: 

1. When comfortably loaded I do not consider it inhuman or inju- 
rious to the meat product to detain live stock in cars without food, 
rest, and water for a period of not to exceed twenty-eight hours. 

2. When animals are properly loaded, according to my judgment, it 
would be much better to allow them to continue on their journey, pro- 
viding they can reach their destination inside of thirty-six hours. 
Loading and unloading necessarily causes more or less damage to the 
stock. It is an experience entirely new to them, something they are 
not accustomed to; causes them fright, necessitates more or less 
pounding and jamming against the sides of the car and of the door, 
causing bruises, etc., and sometimes breaking of bones and crippling 
in various ways. 

3. 1 consider it preferable to allow sheep to continue in the cars 
until daylight, providing they can reach their destination inside or 
close to thirty-six hours. As a matter of fact, it is almost impossible 
to unload sheep in the dark. 

4. Taking everything into consideration wholly from a humane stand- 

int, I do not in all cases consider “the twenty-eight-hour law” 
yeneficial. When stock can reach its destination in from thirty-two 
to thirty-six hours, I believe that it is better for the animals to be 
allowed to continue on their journey without unloading and reloading at 
the end of twenty-eight hours. n order not to violate the twenty- 
eight-hour law, in many cases the railroads unload and reload stock 
whereas in from six to eight hours longer they would have reache 
their final destination. On the other hand, if it were not for the strict 
enforcement of the law specifying the intervals that should elapse 
between the feeding and watering of stock, the animals would be left 
in some instances for longer periods than would be humane without 
food and water, and would cause a great amount of suffering amongst 
the live stock, 
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cases the strict enforcement of “the twenty- 
not better the humane treatment of live stock 
The loading of stock has much to do with the condition 
the animals are in when they arrive at their destination. Stock prop- 


5. I believe in man 
eight-hour law” woul 
in transit. 


erly loaded will be in better condition at the end of thirty-six hours 
than stock crowded into cars would be at the end of twenty-eight 
hours. At a great many feeding points the facilities for unloading 
are very poor, and stock is atly abused in being taken off and re- 
loaded. herefore I am of the opinion that a maximum of thirty-six 
hours would cause no great suffering if the stock was [cdg nade loaded. 

From my observation and knowledge of the delay stock en route 
to this market, I think the railroads are, in a great many instances, 
poan negli t, as in many cases stock loaded at stations in the 

est arrive here within the time limit, and within a few hours other 
stock loaded at the same station would be delayed along the route and 
be unloaded once or twice at the different feeding stations and not 
arrive here within thirty-six to sixty hours, with the same weather 
conditions existing. 

With your permission, I would like to make a su 
to the shipment of live stock. If it were possibl e railroads ought 
to be compelled to placard their cars, stating point of shipment and 


hour and date of loading. 
Very respectfully, BERNHARD P, WENDE, 
Inspector in Charge. 


jon in regard 


— 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU oF ANIMAL INDUSTRY, 
Local Office, South Omaha, Nebr., May 12, 1906. 
Dr. A. D. MELVIN 


Chief of Bureau, Washington, D. C. 

Dear Docron: Replying to yours of 10th instant with reference to 
the five questions regarding the transportation of live stock. 

1. I do not consider it inhuman or injurious to meat product to 
detain stock in cars without food, rest, or water for a period not 
exceeding twenty-eight hours. 

2. I think it better to ship through to destination rather than un- 
. destination can be reach within an additional period of 

gi ours. 


3. I consider it much preferable not to unload 5 15 at night, but 
s them on until daylight, even though the time limit expires in the 


4. in my, judgment, the operation of the twenty-eight-hour law is 


ry cial, 

5. With the exceptions above mentioned, I consider a strict enforce- 
ment of the present twenty-eight-hour law would better the treatment 
of live stock transit. 

Don C. AYER, 


Respectfully, 
Inspector in Charge. 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF ANIMAL INDUSTRY, 
Local Office, South St. Paul, Minn., May 14, 1906. 
CHIEF o7 BUREAU, 
Washington, D. C. 

Sin: In reply to your letter of the 10th instant, requesting my views 
regarding the portation of live stock, I beg to submit the follow- 

t is understood that the transportation of live stock under the most 
favorable conditions is attended with more or less suffering. These 
booger — on the supposition that there is no overcrowding in 

nsit, 

1. I do not consider it inhuman to detain live stock in cars for 
twenty-eight hours without rest, f and water. My observation 
when, on arrival at destination, such animals are properly fed a 
watered and allowed rest for a period of about twenty-four hours be- 
fore slaughter, there is no injury to the meat product. 

2. When animals that have been confined for a period of twenty- 

ht hours and can reach their destination in eight hours more, I 
think in many cases it is more humane to carry them direct to their 
destination.. The loading and unloading with o five hours’ rest will 
ges more suffering among wild cattle than the extra eight hours in 

e cars, 

3. As it is almost impossible to unload some sheep in the night, I 
Sena it preferable to allow them to remain in the cars until day- 


4. In some cases which have come under my observation the enforce- 
ment of the twenty-eight-law law has been an injury to live stock in 
transit. Under the law it has been necessary someti 
stock in small yards, where they were obliged to stand 
knee deep in mud and without shelter from a cold rain. 

5. From a humane point of view there are other things which I con- 
sider of more importance in the transportation of live animals than the 
number of hours they are allowed to be confined in cars without un- 
loading for food, water, and rest. The overcrowding of light-weight 
stock cattle is of common occurrence, and is often of such a di 
to cause more suffering than is caused by failure to feed 
ae more comfortably loaded for a longer period than twenty-eight 

ours. 

Unless dry pens are provided where the animals are sheltered from 
storms and from the hot sun in summer, live stock in transit will not 
be ted by enforcing the twenty-eight-hour law. 

Very respectfully, 


mes to unload 
for five hours 


F. D. KETCHUM, Inspector. 


` UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF ANIMAL INDUSTRY, 
Local Office, Stock Yards Station, Kansas City, Kans., May 14, 1906. 


CHIEF OF BUREAU OF ANIMAL INDUSTRY: Referring to circular letter 
Gated the 10th instant relative to the twenty-eight-hour law. 
First. I do not consider it inhumane to detain live stock In cars 


after . 
fever, the constant oaro a the refusal to eat 
is. Carcasses of such 


g. 
For a shipment of grass-fed ran e, properly load I 
tter to make a run or -four ey — to 


by withholding rest, feed, and water for a like time. The method most 
satisfactory to the shipper, most humane to such cattle, and least in- 
jurious to the ultimate food po and practiced by all experienced 
shippers, is this: Withhold all green feed, grain, and water for the last 
twelve urs before loading, make a run of not less than twenty- 
eight hours without feed or water, and, if practicable to reach desti- 
nation within an additional six hours, make the run rather than to un- 
load and reload, Cattle shipped in this manner are not sick and haye 
the minimum of bruises upon arrival at destination. 

Third. With present equipment for lighting ordinary stock rds it 
is not practicable to unload or load sheep at night. It would be far 
more satisfactory and even humane to run sheep until daylight, than 
undertake to load or unload at night. 

Fourth. Probably beneficial from humane standpoint. 

Fifth. Not without the privilege of extending the time at the dis- 
cretion of the shipper not to exceed six hours, 

Very respectfully, 
Li Stock Agent te Charge: 
we gen 

Dr. A, D. MELVIN, 

Washington, D. C. 


Uxirxp STATES DEPARTMENT OF AGRICULT 
a Bureau oF ANIMAL INDUSTRY, 
Local Office, Boston, Mass., May 1}, 1906. 
CHIEF oF BUREAU OF ANIMAL INDUSTRY, 
Washington, D. O. 


Sin: Relative to the operation of what is known as the “ twenty- 
cee none law,” it is my opinion, based upon personal observation, 


at— 

First. It is not injurious to the meat product or inhuman to detain 
live stock in cars for a period of twenty-eight hours without food or 
rest. During the summer season, when the weather is 8 hot, it is 
no doubt cruel to keep them without water for twenty-eight hours, 

cattle and hogs. This can be remedied by spraying the ani- 
mals with a hose through the slats of the car and filling the troughs, 
provided in most cars for the 1 with water. 

Second. It is far better to keep live stock confined thirty-six hours 
to destination than to unload them at the expiration of twenty-eight 
hours. There Is always a certain amount of unavoidable cruelty in 

end unloading live stock. Cattle are either very anxious to 
leave a car and become jammed and bruised in the doorways or they 
remain stubborn and are cruelly beaten and prodded ignorant men 
to make them come out. The same applies to the loading. 

Third. I consider it preferable to keep sheep confined in cars with- 
‘out food or water -six hours than to unload them at night. Sheep 
being naturally very d animals, especially at night, will not either 
eat or drink when unloaded in strange yards under cover of darkness. 
Sheep, due to their timidity, probably shrink more in transit than any 
other class of animals, and should therefore be handled as little as 


possible. 
Fourth. Considering the matter wholly from a humane standpoint, 
I am of the opinion that what is popularly known as the “ twenty- 
eight-hour law” is beneficial, as it acts as a check to those who would 
willfully violate the law, but I do not consider that the humane treat- 
ment of live stock in transit would be bettered by a strict enforce- 
ment of the law as it now stands. It is to the interest of owners and 
ergy t to have their stock delivered in the best of condition and with 
as possible. Experience has taught them that the 
s handled and excited the better. The five hours’ 
rest Bepi by law is more than offset by the process of unloading 
and loadt 
Considering the matter as a whole, I think that when modern cars 
are used, provided with feed racks and water tro (most cars are 
so equi ), it is far better to keep live stock ned to destination, 
even though it take thi hours, than to subject them to the 
unloading and loading process every twenty-eight hours at the different 
feeding stations. These stations are, as a rule, inadequate and give 
no protection against rain or snow storms. Another point why live 
stock should not be unloaded unless absolutely necessary is that the 
animals are usually very thirsty and drink too much water. The water 
is sey A different in composition to what they have been accustomed 
to, and often causes violent intestinal disturbance resulting in profuse 
3 and diarrhea. This trouble is aggravated by any exci t. 
ery respectfully, 
J. F. RYDER. 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF ANIMAL INDUSTRY, 
Local Office, New York, N. Y., May 11, 1908. 
Dr. A. D. MELVIN, 


Chief of Bureau of Animal Industry, Washington, D. C. 
Sin: I inclose replies to questions asked with regard to the humane 
transportation of live stock, but have found it very difficult to answer 
with a simple yes“ or “no.” In order for you to decide upon regu- 
lations to a number of questions must be taken into con- 
sideration, and, in order to answer your questions intelligently, the 
same attention must be giyen to the matter by rsons reply to 
I give below a few points which seem to affect the question of 
regulating transportation of live stock. 

Animals are üsdally started with hay in the cars, which lasts for 
part of the journey. 

In winter animals can g longer without water than in summer. 

Sheep suffer less from eee of water than cattle do. 

It would seem unreasonable to demand that cattle should be unloaded 
at a small way station for food and water when close to regular stock 
yards. In cases of unavoidable detention in transit some margin 
should be allowed, but perhaps four hours might be better than eight 
tter than four hours. 

but to draw 


hours or two hours be 

following suggestions are not made flippantly. 
attention to the fact that any excess of 1 wn to cattle 
he ror that displayed to human beings, and at the expense of the 
la mment. 
road from a 


ow himself to n, without food or water. 

us would prefer that he should do thi 

rtation e. . The cattle have had the free food and water and 
eness all their lives, and we inflict upon them at the end 
the man would inflict upon himself, 


suffering which 
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In cases of military necessity soldiers may haye to go more than 


twenty-eight hours without food or water. 
he economics! transportation of the tramp is a_ necessity, the 

economical transportation of the soldier may be a military necessity, 
and the economical transportation of the cattle is a commercial neces- 
sity. Extra expenses forced upon transportation companies must 
eventually be paid by the consumer in the increased price of beef. 

Any increase in the price of food increases the sufferings of the poor. 
In answering your letter, humanity to the cattle was the only point 
taken into consideration. 


Very respectfully, H. N. WALLER, Inspector. 


UNITED States DEPARTMENT. OF AGRICULTURE, 
Bureau oF ANIMAL INDUSTRY, 
Local Office, New York, N. Y., May 11, 1906. 
Dr. A. D. MELVIN, 


Chief of Burcau of Animal Industry, Washington, D. C. 
Sır: I beg to acknowledge receipt of your letter of the 10th instant, 
8 questions to be answered in reference to transportation of 
ve stock. 
Teg these questions seriatim, replies are as follows: 
- No. 
. Better to unload the cattle. 
Keep the sheep in cars until daylight. e 
8 — 5 twenty-eight-hour law is beneficial. 


puh oboe 


es. 
Very respectfully, H. N. WALLER, Inspector, 


UNITED STATES DEPARTMENT OF AGRICULTURE, 

’ BUREAU OF ANIMAL INDUSTRY, 
Local Office, Los Angeles, Cal., May 15, 1906. 

Dr. A. D. MELVIN 


Chief of Bureau, Washington, D. C. 

Sin: Replying to your letter of May 10, 1906, propounding five ques- 
tions concerning the operation of the “ twenty-eight-hour law,“ I sub- 
mit the following answers, with a general summary of reasons, based 
upon by observation: 

Question 1: No, 

Question 2: Carry them through to destination. 

Question 3: During hot summer months unload during nighttime, at 
other seasons in daytime. 

Question 4: Throughout the East, where docile and tractable native 
stock is handled, yes; with western range stock, no. 

Question 5: No; not from a western viewpoint. 

In recording the above answers I have m governed in a great 
measure by my observation of conditions as they prevail throughout the 
range territory of the West. Generally speaking, conditions in the 
transit of live stock, that injure the shipper financially, through 
shrinkage on account of unnecessary handling and the unfavorable 
facilities afforded for the unloading, yarding, and caring of live stock 
that prevails at the average stock-yard station throughout the country, 
makes the strict enforcement of this law more or less inhuman. 

I do not say this in defense of the shipping interests, but because I 
sincerely believe that the methods in handling and shipping live stock 
which, În a general way, is most profitable from a financial standpoint 
is also the most pomana and the least injurious to the meat product. 

Very respectfu 
SL Me ALBERT E. RISHEL, Inspector. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 18198) making appropriations to 
provide for the expenses of the government of the District of 
Columbia for the fiscal year ending June 30, 1907, and for other 
purposes, and asking a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon. 

Mr. GALLINGER. I move that the Senate insist on its 
amendments and agree to the conference asked for by the House, 
and that the conferees be appointed by the Vice-President. 

The motion was agreed to; and the Vice-President appointed 
as the conferees on the part of the Senate Mr. GALLINGER, Mr. 
WETMORE, and Mr. TILLMAN. 


EMPLOYMENT AGENCIES IN THE DISTRICT. 


The VICE-PRESIDENT laid before the Senate the bill (H. R. 
19642) to regulate the keeping of employment agencies in the 
District of Columbia where fees are charged for procuring em- 
ployment or situations; which was read the first time by its 
title. 

Mr. GALLINGER. I ask that the bill remain on the table. 
A similar bill is on the Calendar in the Senate. At the proper 
time I am going to ask that the House bill be considered. 

The VICE-PRESIDENT. The bill will lie on the table. 


LAKE ERIE AND OHIO RIVER SHIP CANAL. 


Mr. KNOX. I ask unanimous consent for the present consid- 
eration of the bill (H. R. 14896) to incorporate the Lake Erie 
and Ohio River Ship Canal, to define the powers thereof, and to 
facilitate interstate commerce. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with amendments. 

Mr. KNOX. Mr. President, I should like to say a few words 
in explanation of this bill. The bill, as all know, is one of con- 
siderable length. The proposition, however, is a simple one. 
The provisions of the bill are plain and easily understood, and 
the power of Congress to pass the bill is one which no one will 
challenge. The bill has passed the House, and it is proposed to 
be amended in some material matters by the Senate committee. 


The amendments of the committee are, in my judgment, wise 
ones and ones made in the public interest. 

This is a bill to incorporate the Lake Erie and Ohio River 
Ship Canal Company, a corporation having for its object, as its 
name implies, the construction of a ship canal between the Ohio 
River and Lake Erie. The route for this proposed canal is to 
extend from a point on the Ohio River somewhere between 
Beaver and Pittsburg, Pa., by way of the Ohio, Beaver, and 
Mahoning rivers in the State of Pennsylvania, and the Mahon- 
ing River in the State of Ohio, to a point at or near Niles, Ohio, 
thence by canal northwardly through the State of Ohio to an 
accessible harbor on Lake Erie, between the Pennsylvania and 
Ohio State limit and the mouth of the Grand River. The bill 
also provides for a branch of the canal along the Shenango 
1 555 in Pennsylvania and another along the Mahoning River 
n Ohio. 

Mr. President, the general object of the canal is apparent at a 
glance, but its full import and the importance of the undertak- 
ing can only be understood by considering the conditions of 
trade existing in the sections to be connected, the natural re- 
sources and the manufactured products of each section, and the 
great advantage of bringing together without transshipment and 
with the minimum expense for transportation of the natural 
products of each section. These matters have been very clearly 
set forth in the reports of the committees of the House and 
Senate which have had this matter under consideration. 
(House Report No. 1843 and Senate Report No. 1997.) 

The canal when constructed will connect the Great Lakes 
system and the St. Lawrence River with the Ohio and the Mis- 
sissippi rivers and their tributaries and with the Gulf of Mexico 
and the Pacific coast when the Panama Canal shall be com- 
pleted. . 

The importance of waterways as a means of commerce is well 
understood by every nation, and enormous sums of money have 
been expended in attempts to secure water communication for 
commerce with different sections of country and with the world 
at large. Inland cities have been given ports, thus securing to 
them the advantages of a location on deep water. Cities 
whence the tide of commerce was ebbing because of inadequate 
water communication have dug their way back to prosperity. 
and commercial position. Interior rivers and lakes have been 
connected with each other and with the ocean to the inestimable 
advantage of commerce and to the development of large sections 
of country. Oceans have been connected, thereby changing and 
shortening the great routes of commerce of the world, and the 
United States is now engaged in the most stupendous undertak- 
ing of them all, the construction of the Panama Canal. 

The reason why so much importance is attached to the water- 
ways of a country is that it is the cheapest means of transpor- 
tation known. It has been estimated that the lowest cost per 
ton-mile ever attained in this country is about 33 to 4 mills per 
ton-mile, the average charge by all railroads of the country 
being nearly 9 mills per ton-mile. Water transportation is 
easily one-sixth to one-eighth as cheap. . 

Because of the importance of this means of transportation, 
the United States exercises particular care in its control of the 
navigable waters, regulating the height and character of the 
bridges to be constructed, and preventing obstructions to navi- 
gation generally, and Congress annually appropriates large sums 
of money for river and harbor improvements. 

It is particularly fitting, therefore, that the National Govern- 
ment should, by the granting of the charter requested, receive 
and assume the control over this important factor of interstate 
commerce, which so intimately concerns the welfare and pros- 
perity of large sections of this country. 

The Pittsburg district to-day moves an annual tonnage greater 
than the cities of New York, London, Antwerp, Hamburg, and 
Liverpool combined, and greater than New York, Boston, Balti- 
more, and Chicago combined. In assessed wealth, Allegheny 
County alone exceeds every State in the Union except thirteen. 
The reason for this is its natural advantages. Located on a 
navigable river, and the center of the coal and coke producing 
sections of Pennsylvania, Ohio, and West Virginia, it could not 
be less than a great manufacturing district. But Pittsburg is at 
a disadvantage in one respect. Its iron ore comes from the 
mines of the Northwest, a large portion of which must come by 
rail from Lake Erie to Pittsburg. The Northwest, on the other 
hand, requires and receives almost an equal tonnage of coal and 
coke. Thus the two sections of country require mutually the 
products of the other. Pennsylvania and Ohio require the ore 
and grain products of the Northwest, and the Northwest re- 
quires the coal and coke and manufactured products of these 
and adjoining States. 

Ideal conditions for the development of commerce and manu- 
facture are approximated in the degree that these natural 
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products can be brought together with the least inconvenience 
and at the least expense. As has already been stated, the cost 
of transportation by rail from Lake Erie to Pittsburg is from 
six to eight times what it is estimated it would be by water. 
With this canal, wheat and iron ore and other products.of the 
Northwest could be placed on a vessel at Duluth, or any other 
port on the Great Lakes, and carried without reshipment to 
Pittsburg, or any other place on the Ohio or Mississippi rivers 
and their tributaries where navigation permits. Twenty-four 
States will thus be connected, and an interchange of natural 
products and manufactures made possible at a minimum cost 
for transportation. 

Cheaper transportation means cheaper and better living for 
the people in the sections affected thereby. Cheaper cost of 
living and cheaper natural products mean cheaper manufac- 
tured products, and cheaper manufactured products means 
growth in trade and commerce and in the material wealth of 
the country. And not only does it mean prosperity for the 
manufacturing interests, but the agricultural and mining and 
lumfering interests of the country are likewise benefited. To 
them it means a market for their products, and in return 
cheaper coal and coke and manufactured articles. Thus all 
sections affected by the canal will be mutually benefited thereby. 

The cheapening of the cost of transportation is the greatest 
factor in commercial expansion, and it is therefore a matter 
of highest wisdom on the part of State, municipal, or Na- 
tional Government to afford every proper encouragement and 
facility to that end. This is universally recognized. The State 
of New York a few years ago appropriated $100,000,000 to 
deepen the Erie Canal to 12 feet, and thus secure better and 
cheaper transportation from the Great Lakes to the ocean. 
Many cities have made large expenditures for similar pur- 
poses. Chicago has spent over $38,000,000 in her drainage canal, 
which is a portion of a canal designed to connect that city with 
the Mississippi River. Glasgow expended $60,000,000 in dig- 
ging her way out to the sea by way of the Clyde. Liverpool 
expended $106,000,000 on improvements at the mouth of the 
Mersey River, and the United States expends millions of dollars 
annually in river and harbor improvements, and it also assisted 
in the construction of the Pacific railroads. So the National 
Government stands committed to the policy of encouraging in 
every way it can efforts to cheapen the cost of transporta- 
tion. 

The proposed canal is a work of great national imporfance, 
devoted entirely, or at least very largely, to interstate commerce, 
and therefore is one which should be under the control of Con- 
gress. The United States has not yet, and it is to be hoped that 
it never will be necessary for it to embark upon a policy of 
national construction and ownership of the great agencies of 
interstate commerce. Nor can it engage in any such under- 
taking unless such ownership is essential or necessary for the 
proper and effective exercise of its power to regulate commerce. 
The interest the United States has in such matters is the regu- 
lation of the commerce, and this can very easily be accom- 
lished, at least so far as new interstate carriers are concerned, 
by the means suggested by the pending bill—that is, by allowing 
such carriers to secure national charters and retaining to itself 
such powers of control and regulation as are deemed expedient. 
This is better than government ownership. It involves no 
expenditure of money, no annoying perplexities of construction 
and management, and secures to the Government every feature 
of control that may be deemed essential or desirable. 

True the United States is now engaged in the construction of 
the Panama Canal, but it is apparent that it could not undertake 
very many enterprises of the same kind at the same time. That 
is to be an international highway, and for reasons of highest 
governmental policy and protection it is obvious that the United 
States was practically compelled to engage in that undertaking. 

Already the difficulties are manifest, to say nothing of the 
enormous expense involved. The construction of this canal 
will engage the attention of the National Government for many 
years to come, and there is no probability that the United States 
would desire to undertake the construction of the canal now in 
question. Clearly, therefore, if this canal is to be constructed 
at all, or in the near future, it must be done by private enter- 
prise. It is a matter of importance, however, that the National 
Government should at its inception assume and exercise all 
needed control. 

This is precisely what is contemplated by the incorporation of 
this company, to give to Congress the absolute control of the 
situation, so far as it is deemed necessary or desirable, and to 
create and yest in the company such powers, and such powers 
only, as are necessary and expedient for it to have. 

It means the taking control of a great factor of interstate 


commerce in its incipient stages and fashioning and limiting 
its powers to meet the views of Congress and the legitimate 
needs of the country, instead of allowing it to spring into ex- 
istence under State authority and outside of the control of Con- 
gress, except so far as it may be subject to general legislation 
upon the subject of interstate commerce. 

Mr. President, at this time, when almost an entire session of 
Congress has been devoted to the passage of laws seeking to 
gain control over interstate carriers, this argument should apply 
with peculiar force. In these times, when great aggregations of 
capital, the creations of State authority, threaten and bid de- 
fiance to Federal control, and the utmost energies of Congress 
are devoted to securing a measure of control, it would seem to 
be an act of highest wisdom for Congress to outline in the 
initial stages the scope of the powers to be conferred upon such 
carriers, and to retain all needed powers for their regulation 
and control, without trusting to the efficacy of a statute of gen- 
eral application, hampered by constitutional restrictions, in 
order to obtain and enforce such control. 

In the present instance we have an aggregation of capital 
seeking a Federal charter for the purpose of carrying out an 
enterprise of great national importance. Not a dollar of 
national funds is asked for. Private enterprise will assume 
the whole cost of the undertaking and the difficulties. It offers 
to the United States a national control, including the regulation 
of the rates to be charged, and in return asks only for a Federal 
charter, allowing such powers as should properly and of neces- 
sity belong to it. 

The bill has been favorably reported by the committees of 
both Houses and extensively amended to cover every reasonable 
objection. The company is to exercise the right of eminent 
domain in conformity with and subject to the laws of the States 
through which it is to be constructed; the taking of water from 
rivers, lakes, brooks, streams, etc., for the use of the canal is 
to be subject to the rights of the States through which it passes 
and of the municipalities affected thereby, and the act pro- 
vides that nothing contained in the bill shall authorize the com- 
pany to impair the navigability of any rivers or streams, or 
to diminish at any time the water supply of any city, village, 
or municipality below the normal minimum discharge of any 
such river or stream; and in the matter of taxation, the com- 
pany is made subject to the laws of the respective States in 
which it does business, regulating the taxation of foreign cor- 
porations. 

As to the power of Congress to create such a corporation as a 
means of regulating interstate commerce, there can be no doubt. 
A similar question arose in the case of Luxton v. The North 
River Bridge Company (153 U. S., 525) over the constitution- 
ality of the act of Congress of July 11, 1890 (ch. 669, 26 Stat. L., 
268), incorporating the North River Bridge Company. The 
court sustained the constitutionality of that act and affirmed 
the power of Congress to exercise the right of eminent domain 
whenever this is necessary for the accomplishment of any object 
within its authority, and with or without a concurrent act 
of the State in which the lands lie, Mr. Justice Gray saying 
(p. 529) that the validity of the act rested “upon principles of 
constitutional law now established beyond dispute.” 

Mr. President, I will say, in conclusion, that in addition to 
the safeguards which have been thrown around this bill by the 
amendments provided in the Senate there is a distinct provi- 
sion that not a stroke of work upon the canal shall be done 
until all of the plans have been submitted to and approved by 
the Secretary of War. 

Mr. LA FOLLETTE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Pennsyl- 
yania yield to the Senator from Wisconsin? 

Mr. KNOX. I have finished. 

Mr. LA FOLLETTDH. Before the Senator resumes his seat, I 
should like to have him state, if he has not already stated, the 
length of this proposed canal in miles. 

Mr. KNOX. About 150 miles. 

Mr. SPOONER. How much? 

Mr. KNOX. About 150 miles from the nearest point on Lake 
Erie to a point between the mouth of the Allegheny River and 
the mouth of the Beaver. 

Mr. BACON. Does that include lateral canals? 

Mr. KNOX. It does not include lateral canals. 

Mr. BACON. How much, including them? 

Mr. KNOX. There is nothing in the report or nothing in the 
testimony which indicates that. The lateral canals, I should 
imagine, would be half the distance of the whole canal. I judge 
that from my. knowledge of the geography of the country, as it 
is described in the bill. 

Mr. BACON. About 75 miles? 
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Mr. KNOX. I should say all the lateral canals would not 
exceed in length 75 miles. 

Mr. CULBERSON. Before the Senator resumes his seat, I 
desire to make an inguiry of him. 

Mr. President, Congress chartered the Texas and Pacific Rail- 
way Company, which was proposed to be constructed through 
several States. Among others it crossed the State of Texas. 


The railroad commission of that State, in 1891, undertook to fix f 


rates of freight for that railroad company for freight which 
was transported between points wholly within the State. The 
company attacked the action of the commission on the ground 
that it was chartered by Federal authority and was not sub- 
ject to regulation of freight charges by the State even between 
points wholly within the State. In one of the Reagan cases 
reported in 154 United States, the one in which the Texas and 
Pacific Railway Company was a party, the Supreme Court con- 
sidered that question and held that that company as to intra- 
State freight was subject to State authority. 

The justice who delivered the opinion, however, Mr. Justice 
Brewer, suggested that if Congress had seen proper it might 
possibly have conferred such power upon the Texas and Pacific 
Railway Company as would have taken from the State the au- 
thority to regulate freight wholly within its limits, but left 
the question undetermined. What I desire to ask the Senator 
from Pennsylvania after this explanation, is what provision 
there is in this bill on that subject, if any; that is to say, is 
the power reserved to Congress to regulate and control the rates 
on freight which will be transported between points entirely 
within a State? 

Mr. KNOX. Mr. President, in the most eareful way that has 
been provided for by a Senate amendment. 

That Congress hereby reserves the right to regulate the tolls 

Mr. CULBERSON. What amendment is that? 

Mr. KNOX. It is section 9. I am reading from the sixth 
page of the bill— 

for 
Bemer ma h mpg tna K f ata 
all transportation thereon— 

Not interstate transportation— 


shall be subject to all the 8 of an act entitled “An act to re; 
late commerce,” a . * —— 4, 1887, and all acts supplemen 
thereto and ame hereof, now or hereafter enacted. 


And then there pice a gon general provision in the latter part 
of the bill. 

Mr. CULBERSON. I call the Senator’s attention, if I do 
not misunderstand this provision, to the fact that the provision 
which he has read gives Congress power to regulate the intra- 
state freight of this canal. 

Mr. KNOX. No; it gives the power to regulate all trans- 
portation upon the canal. 

Mr. CULBERSON. That would include intrastate freight. 

Mr. KNOX. Certainly; and that is the idea. The idea was 
to put this canal absolutely, in consideration of its receiving 
from the Congress of the United States a charter, under Federal 
control in respect to every particle of business that it does. 

Mr. CULBERSON. The Senator, as I understand him then, 
takes the position that Congress has the power to regulate freight 
carried wholly within the limits of the State by a Federal cor- 
poration. 

Mr. KNOX. I take the position that Congress has the right 
to regulate anything that a corporation which it creates does by 
virtue of that charter. 

Mr. CULBERSON. But, Mr. President, Congress has no 
power to charter this company except to regulate interstate 
commerce, and consequently if its power to charter a company 
is limited to its power to regulate interstate rates, how can it 
by chartering the company extend its authority to the regula- 
tion of intrastate rates? 

Mr. KNOX. I think there can be no doubt of the proposition 
that if Congress has the power to charter a corporation, to 
bring it into life, to give it all of its power and vitality under a 
provision of the Constitution which permits it to regulate com- 
merce between the States, it follows that because of the power 
of creation it controls everything that that corporation may do. 
The corporation is not bound to take a charter out under the 
laws of the United States, but if it does take a charter out under 
the laws of the United States it may in all respects be made 
subject to the laws of the United States and the will of the 
United States by the act of its creation. 

Mr. CULBERSON. But, Mr. President, I submit to the 
Senator from Pennsylvania that the power in Congress is lim- 
ited to a specific grant in the Constitution, which is to regulate 
rates of freight which is carried from one State to another or 
from this country to foreign countries. 

Its authority to grant such a charter as this rests upon its 
authority to regulate such foreign and interstate commerce, 


and it cam not, by granting a charter, exceed its constitutional 
authority to regulate interstate freight. If that is the propo- 
sition which the Senator will insist upon in the passage of 
this bill, Mr. rarer N some of us, at least, will be denied the 
pleasure of supporting it. 

Before I take my seat I wish to ask the Senator another ques- 
tion, and I roge simply to make these inquiries of the Senator. 

Section 10 of this bill—and that is the only section I have 
had an opportunity to read—provides for the construction of 
a number of lateral or branch canals, as I believe they are 
called. What I desire to ask the Senator is if the construction of 
these canals will create parallel and competing lines either 
among themselves or with the main line, so that if this au- 
thority is granted a certain territory will be monopolized by 
this company for the carriage of freight? 

Mr. NELSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Minnesota? 

Mr. KNOX. Certainly. 

Mr. NELSON. I desire to answer the Senator from Texas 
on that point. I am somewhat familiar with the bill, because 
it was reported by the Committee on Commerce, and that com- 
mittee largely amended the bill. The other canals that are re- 
ferred to in the bill are simply small feeders. They are not 
lateral canals. They are not intended to cover independent ter- 


| ritory, but rather as feeders to this canal to bring in traffic by 


side lines to the main line. The main object is to reach cer- 
tain coal fields of Pennsylvania and Ohio and bring that coal 
in those canals into the main canal. 

Mr. CULBERSON. An inquiry was made by another Sena- 
tor a moment ago as to the length of the branch or lateral 
canals, and I understood the Senator from Pennsylvania, 
though I may have misunderstood him, to say that he was not 
able to give the length of these lateral or branch canals. 

Mr. KNOX. I can answer only from my knowledge of the 
geography of that country. If it is an important question, E 
would not want you to rely upon any answer that I would make 
without some examination. 

Mr. CULBERSON. If the Senator will permit me, the mat- 
ter in my mind, though it may not be important if I knew all 
the facts, is whether or not the construction of these branch 
canals will amount to the construction of parallel waterways 
for the transportation of freight, so that a considerable por- 
tion of country, so far as the carriage of freight is concerned, 
will be monopolized by this corperation. 

Mr. KNOX. I can not answer that question accurately. It 
would not create any such condition as the Senator has de- 
scribed. I know that from the description of the streams 
along which the lateral canals are to be built. 

Then I want to add to the answer I made a moment ago to 
the Senator from Texas. The Senator has raised an entirely 
new question in connection with the ninth section and the power 
of Congress to regulate the entirely local freight. I do not 
want to feel that I am myself committed by the answer I have 
made, but I do not see how, in any event, it is deprived of it 
because, after all, that is a question for construction by the 
courts. 

Mr. BAILEY. Before the Senator resumes his seat, I wish 
to say that the trouble is that the language of this bill brings 
it within the rule which the justice declared in the Reagan case 
that Congress might do. For my part, I do not believe Congress 
possesses the power to regulate intrastate commerce, even 
though the instrumentality of that commerce is created by 
Congress. I sincerely hope, if that question is presented to the 
court, that the court will not deeide according to the intimation 
of the justice. But even if Congress possesses that power, I 
never want to see it exercised: So, following the suggestion of 
my colleague [Mr. Cutserson], it seems that if the Senator 
from Pennsylvania would confine this authority to interstate 
and foreign commerce, them he would bring this law within the 
rule laid down in the Reagan case, in which it was held that it 
was not the intention of Congress to remove it from the regula- 
tion of interstate commerce, and the Senator might escape the 
serious question as to the validity of his bill in the court, for if 
this amendment remains in it and the court should finally 
decide, as E think the court ought, that under the power to regu- 
late commerce Congress can not create a corporation for any 
purpose except the regulation of interstate and foreign com- 
merce, and that when Congress attempts to create a corporation 
as a means of regulating intrastate commerce it exceeds its 
authority, tlten this bill, expressing a different rule, might be 
subject to a serious constitutional objection. 

Mr. NELSON. Mr. President, will the Senator from Penn- 
sylvania allow me to make a suggestion, which I think will 
solye the difficulty? 
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Mr. KNOX. Certainly. 

Mr. NELSON. After the word “regulate,” on page 6, sec- 
tion 9, line 13, I suggest that there be inserted the words “as 
to interstate commerce; so as to read: 

That Congress hereby reserves the right to regulate, as to interstate 
commerce, the tolls, fares, and rates to be charged, etc. 

Mr. BAILEY. Make it “interstate and foreign commerce.” 

Mr. NELSON. Very well; “interstate and foreign com- 
merce.” I think the Senator from Pennsylvania will have no 
objection to that provision. 

Mr. KNOX. Not the slightest in the world. I only want to 
add—and I think I am entitled to add, in justice to myself 
that I have had nothing whatever to do in the preparation of 
this bill; I did not even appear before the committee in its 
interest; and, in fact, had not read it until within the last few 
days, when we expected to bring the bill up. That was the 
reason I was so free to disavow the accuracy of my own an- 
swer. I think the suggestion, however, made by the Senator 
from Texas corrects that entirely. 

Mr. NELSON. I want to say to Senators that when that 
amendment in the bill is reached, I will move to add the amend- 
ment which I have indicated, if it be agreeable to the Senator 
from Pennsylvania. 

Mr. KNOX. Entirely so. 

Mr. CULBERSON. I suggest to the Senator from Pennsyl- 
vania that the remaining part of section 9 needs correction 
also, where it reads, beginning with line 14: 

And the said company and the said canals and all transportation 
thereon shall be subject to all the provisions of an act entitled, etc. 

Mr. KNOX.. It should read “all transportation aforesaid.” 

Mr. NELSON. Mr. President, I will say to the Senator 
from Texas that we can make an amendment there to har- 
monize with the other amendment. 

Mr. PENROSE. Mr. President, I have no prepared speech 
to make upon this measure, but I desire to say that I earnestly 
hope the Senate will pass this bill. It is a novelty in legis- 
lation. Congress is importuned at every session to pass enor- 
mous river and harbor bills for internal improvements. Here 
is a proposition before this body which involves an internal 
improvement of a waterway perhaps more far-reaching and 
important than was ever provided for in a river and harbor 
bill, and entirely by private enterprise. Not one dollar is asked 
from the Federal Government to construct this canal, some 
100 miles in length, connecting over twenty-four States by 


“a 12-foot waterway—the New England States and the North- 


west as far as the great State represented by the Senator from 
Michigan. 

The gentlemen who have applied for this charter of incor- 
poration are not making the application on any speculation. 
They do not ask this privilege from Congress for the purpose of 
hawking this act around for syndicates and banks. The act 
provides that they must pay 10 per cent of the authorized capi- 
tal within three years in the actual construction of this work, 
and the probabilities are that the canal will be finished within 
ten years, thereby adding enormously to the industrial pros- 
perity of Pittsburg and western Pennsylvania, and enabling 
the ores and farm products of the great States bordering upon 
the Great Lakes to be brought to the great industrial centers 
at the head of the Ohio River. 

The bill has been most carefully amended by the Senate Com- 
mittee on Commerce, of which I happen to be a member, largely 
owing to the fidelity and care with which the Senator from 
Minnesota [Mr. NELSON] scrutinized the measure, who has in- 
serted, as the Senate will observe, almost every provision which 
can be imagined to safeguard the Government and the patrons 
of the canal in line with all the recent thoughts that have been 
developed in reference to common carriers in the discussion in 
connection with the railroad rate bill. 

The only possible objection that can be made to this bill is 
the technical one that perhaps Congress has not the power to 
pass an act of incorporation of this character. It is contended, 
however, that such authority does exist, and it is evident that 
if authority does exist this case is beyond all others a proper 
one for its exercise, as it pertains to the great internal water- 
way improvements in the country. 

It was originally contemplated that the Government should 
have the right to take possession of this canal within fifty 
years. The Senate committee struck out that provision, not at 
the request of the gentlemen having this enterprise in charge, 
but because the committee did not want to pledge the Govern- 
ment in any way to take possession of the work. But I have 
no doubt—and I do not think any member of the Senate Com- 
mittee on Commerce has any doubt—that ultimately this water- 
way will be controlled and owned by the United States Govern- 
ment. I repeat, it will be 12 feet in depth, a depth similar to 


that in the Erie Canal, for which the State of New York has 
appropriated $100,000,000, and will put the manufactured 
products of Pittsburg and the industrial establishments at the 
head of the Ohio—the oil, the coal, the iron, and the steel— 
within the reach of New England, and bring their products in 
return to that section and to the mouth of the Mississippi. 

Mr. BACON. Will the Senator pardon an inquiry? 

Mr. PENROSE. Certainly. 

Mr. BACON. I should like to ask the Senator from Penn- 
sylvania what good reason there is why this enterprise should 
not be chartered by the State of Pennsylvania instead of by the 
United States? 

Mr. PENROSE. The reasons are twofold, Mr. President. 
One reason is that this is a matter which peculiarly should come 
under the jurisdiction of the Federal Government. It involves 
the taking of water from great waterways; it involves intruding 
upon waterways and encroaching upon the Great Lakes and 
headwaters of the Ohio and Mississippi rivers; it applies to 
interstate commerce; and there is no legislation either at Har- 
risburg or at Columbus, and such legislation can not be ob- 
tained except after great effort and after a long series of years, 
which would enable such an incorporation to be made success- 
fully and to be successfully carried out. It would be very diffi- 
cult to bring about such a union of action between the States 
of Ohio and Pennsylyania as would render this a practical prop- 
osition. 

Mr. BACON. If the Senator will pardon me—I do not know 
that I understood him correctly—did I understand him to say 
that it would take a number of years to get such a charter from 
the State of Pennsylvania? 

Mr. PENROSE. There are no laws on the statute book of 
Pennsylvania covering all the questions which arise under this 
bill and no such laws in the State of Ohio. It would require a 
separate effort in both States to cover all the points raised and 
the questions involved. This is a simple and direct method and 
the most expeditious. As the question involves the waterways 
of the United States and as the work will unquestionably be 
some day owned by the Government, there is thought to be 
ample justification for the application to Congress in this case. 

I repeat, the bill has been most carefully amended and the 
canal will be commenced at once. I for one, in view of the 
ceaseless efforts from localities all over the country to get help 
from Congress, contend that this enterprise—a private effort, 
involving the expenditure of many millions of dollars—should 
be encouraged by the prompt and favorable action of this body. 

Mr. FORAKER. Mr. President, before the vote is taken on 
the measure, in view of the fact that this proposed canal is to 
pass through Ohio and that it is to be a canal connecting Lake 
Erie with Pittsburg, it is proper, perhaps, that I should say a 
word about it. 

When this bill was introduced I had some misgiving as to 
the power of Congress to incorporate, under the commerce 
clause of the Constitution, such a company as this, but after 
having examined the authorities I find that there are at least 
dicta to the effect that Congress, in the exercise of the power 
conferred by the commerce clause of the Constitution, has power 
to create corporations to carry out such enterprises as this. 

The only objection I had to this measure at any time was as 
to the question of power. Accepting these dicta as settling 
that question, it seems to me there is no good reason, under all 
the circumstances attending this proposition, why this bill 
should not pass. It will certainly be a very beneficial help to 
the commerce that it is intended to accommodate to have such 
a canal constructed and put into operation as this bill author- 
izes this company to construct and operate. Therefore, without 
detaining the Senate at this late hour to add to the arguments 
whieh have been made by the Senators from Pennsylvania, I 
want to express my desire to see the measure enacted. 

Mr. TELLER. Mr. President, I wish to inquire of the Sena- 
tors who have this bill in charge if they desire that it shall be 
voted on to-night? 

Mr. KNOX. So far as I am personally concerned, I will say 
that I think the longer Senators examine this bill the better 
they will like it and the fewer objections, I think, they will see 
in it. I should not, however, myself like it to lose any parlia- 
mentary position which it possesses. It will, of course, be sub- 
ject to the will of the Senate in that respect. 

Mr. TELLER. I do not desire to delay the Senators haying 
the bill in charge, nor the Senate, if it desires that there shall 
be a yote on it. So far as I am concerned, however, I have not 
had my doubts settled, as has the Senator from Ohio [Mr. 
Foraker], as to the power of the Government to authorize the 
building of this canal. I certainly can not subscribe to the 
doctrine announced by the Senator from Pennsylvania [Mr. 
KNox!] that the Government of the United States can control 
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the entire commerce on this canal—the commerce starting in the 
State of Ohio and ending in the State of Ohio, or starting in 
Pennsylvania and ending in Pennsylvania. Mr. President, if 
Congress has got the power to do that 

Mr. KNOX. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Pennsylvania? 


Mr. TELLER. Certainly. 

Mr. KNOX. The Senator from Colorado probably was not 
attending at the time it was agreed among us that that propo- 
sition need not be involved here, by eliminating from the bill 
the provision that the control should be over all commerce 
and limiting it simply to commerce between the States and 
between the States and foreign nations. 

Mr. TELLER. I suppose the bill might be so framed as on 
its face it would not claim that. I do not believe the courts 
would ever hold that we could have control over commerce 
of the character mentioned. Yet if on the face of the bill it 
is plainly apparent that we have that power, that might at 
some time be a very persuasive argument before the court. 
The court might think Congress had determined that question, 
although, of course, it would not bind the court. 

I do not believe there is any necessity for a charter by the 
General Government to build this canal. I myself regret 
very much that there seems to be a growing idea that a charter 
from the General Government can be had for any kind of an 
enterprise. I have not the slightest doubt that in the next five 
or ten years we shall see endeavors made to get Federal 
charters to carry out ordinary commercial and manufacturing 
affairs, upon the theory, I suppose, that they are going to 
export the goods at some time to Europe, to Canada, or else- 
where. 

The reason the senior Senator from Pennsylvania [Mr. PEN- 
ROSE] gives as to the necessity for a charter from the General 
Government, it seems to me, is not a very strong one. Ohio 
has chartered railroads that have passed out of Ohio into 
Pennsylvania, and Peansylvania has chartered railroads that 
have passed out of Pennsylvania into Ohio. The States do 
that. I do not mean to say that Pennsylvania may charter a 
railroad in Ohio—— 

Mr. PENROSE. Mr. President 

Mr. TELLER. But there bas never been any difficulty—in a 
moment I will yield to the Senator—in arranging the matter 
in such way that when a railroad reached another State line 
it could secure the privilege of entering that State. Now, I 
will hear what the Senator wants to say. 

Mr. PENROSE. The point I made is that neither Pennsyl- 
yania nor Ohio has canal legislation as compared with their 
railroad legislation. There is ample legislation in both States 
providing for every contingency that may arise in connection 
with railroads; but neither State has any legislation of any 
account in connection with canals. It was found that the ques- 
tions that would arise were so complicated and numerous if a 
State charter were attempted that, unless both States could be 
got to work in conjunction to enact legislation—which would 
obviously be somewhat difficult, as the legislatures may meet in 
different years and meet separately—it was thought this was 
the most expeditious, convenient, and best way, and that there 
was justification for it, as I have said, because it involved great 
waterways that ultimately would become the property of the 
United States Government. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Ohio? 

Mr. TELLER. I yield. 

Mr. FORAKER. I want to call the Senator’s attention to 
one of the dicta to which I referred a moment ago as leading 
me to the conclusion that this was within the power of Congress. 
In 127 United States Reports, Mr. Justice Bradley said, in the 
ease of California v. Pacific Railroad Company: 

It can not at the present day be doubted that Congress, under the 
power to regulate commerce among the several Stat as well as to 
oe for poms accommodations and military exigencies, had author- 
ty to pass these laws. 

Now, I say that was purely dicta, and I do not like to base a 
conclusion upon dicta; but dicta similar to that have appeared 
in otber cases. Some other justices, in decisions of the Su- 
preme Court of the United States—just what they would de- 
cide were a question to come before the court on that particular 
point I do not know—but, in so far as they have given any 
indication, it is to the effect that they would hold that, under 
the power to regulate commerce, Congress has the power to 
incorporate a company to construct a railroad or a canal to 
engage in interstate commerce. It has never seemed to me. to 
be quite clear upon reason that such a conclusion could be de- 


duced from that provision; but I yield to what seems to be the 
trend of the expressions on that subject. 

That is the only trouble I have had at any time in regard 
to this proposed legislation; and, in view of the comment the 
Senator made—which I thought was entirely justified, because 
I had great difficulty about it—I felt as though I wanted to 
call attention—and I thank him for allowing me to do so—to 
the quotation that I had in mind. 

Mr. TELLER. I have not had the opportunity of réading 
this bill, except since I came into the Chamber within the last 
ten minutes. I see some things in it that I do not understand, 
and there are some things in it that I think might be changed 
very properly; but I am not prepared to go on at this time. 
I ask the Senator from Pennsylvania, who has this bill in 
charge, if he has any objection to allowing the bill to go over 
until opportunity may be had to examine into it more closely. 
I do not myself intend to take up any time on this subject, but 
I should like to look at the bill. Possibly I might be induced 
to vote for it, but I really do not see how I could with. my 
present opinions. 

Mr. BACON. I hope the Senator from Pennsylvania will let 
the bill go over. I wish to say a word or two with reference 
to it; but it is rather late this evening, and we have had a 
somewhat arduous day. 

Mr. KNOX. May I ask the Chair—because I haye no knowl- 
edge upon the subject—what will be the parliamentary posi- 
tion with respect to this bill in the morning? 

The VICE-PRESIDENT. It will go to the Calendar, and can 
be taken up by unanimous consent or upon motion. 

Mr. PENROSE. I ask unanimous consent that the bill be 
taken up after the routine business is over to-morrow morning. 
My colleague is to leave the city in a few days, and is very 
anxious to have the bill disposed of, as I am. : 

Mr. TELLER. I want to say that I have no desire to delay 
the bill. I should like at least to read it over before I am 
called upon to vote on it. I confess that I ought to have done 
that before; but I have had other things to do. I do not object 
to me suggestion made by the senior Senator from Pennsyl- 
vania. 

The VICE-PRESIDENT. The senior Senator from Pennsyl- 
vania [Mr. PENROSE] asks unanimous consent that the pending 
bill may be taken up immediately upon the conclusion of the 
routine morning business to-morrow. Is there objection? The 
Chair hears none, and it is so ordered. 

Mr. LA FOLLETTE. I offer two amendments to the bill 
called up by the Senator from Pennsylvania. I ask to have 
them printed in the Recorp, that they may be looked over by 
members of the Senate. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Wisconsin that the proposed amendments 
be printed in the RECORD? 

Mr. GALLINGER. And also printed in the usual form. 

Mr. PENROSE. And printed in the usual form. 

The VICE-PRESIDENT. They will be printed in the usual 
form and also printed in the Recor in the absence of objection. 

The amendments referred to are as follows: 


Amendment intended to be proposed by Mr. La FOLLETTE to the bill 
(H. R. 14396) to incorporate the Lake Erie and Ohio River Ship 
Canal, to define the powers thereof, and to facilitate interstate com- 
33 viz: On page 13, after line 13, insert a new section, to read 
as follows: 


Sec. —. It shall be the duty of the Interstate Commerce Commission 
to investigate and determine the true fair value of the said canal, canals, 
roperty, and appurtenances thereto belonging and used, or to be used, 
or the convenience of the public. Such investigation shall be com- 
menced as soon as any work on the said canal is undertaken and shall con- 
tinue as improvements are made and contracts are given. For the pur- 
pose of such investigation, the Commission is authorized to employ such 
engineers, experts, and other assistants as may be 3 The 
canal company, or any construction company or other person, firm, or 
corporation engaged in the construction of the said canals or works or 
any parts thereof, shall furnish to the Commission, from time to time, 
and as the Commission may require, maps, profiles, contracts, reports 
of engineers, and other documents, records, and papers, or copies of 
any or all of the same, in aid of such investigation and determination 
of the value of the said canals, p „ and appurtenances. 

The Commission shall thereafter, in like manner, keep itself In- 
formed of all extensions and improvements.or other changes in the 
condition of the property of the said canal and ascertain the fair value 
thereof, and from time to time, as may be required for the regulation 
of tolls, charges, and services under the ee cans of the act to regu- 
late commerce approved February 4, 1887, and all acts amendatory 
thereof, revise and correct its valuation of the property of the said 
canal company. ‘To enable the Commission to make such valuation and 
such aago and corrections in its valuation, the said canal company 
is required to report currently to the Commission, and as the Commis- 
sion may require, all improvements and changes In its property and to 
file with the Commission copies of all contracts for such improvements 
at the time the same are executed, 

Whenever the Commission shail have completed the valuation of the 
property: or any part thereof, and before said valuation shall be re- 
corded as finally determined by said Commission, the Commission shall 
give notice by registered letter to the said canal company, stating the 
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valuation placed upon the said canals, appurtenances, or thereof 
used, or to be aed for the convenience of the public, or hail allow 
the company A i days in which to file a protest of the same with 
the Commission. If no protest is filed within twenty days, such valua- 
tion shall be made a matter of record by the Commission. 

If notice of contest is filed by the said canal company, the Commis- 
sion shall fix a time for hearing the same, and shall proceed as 
promptly as may be to hear and consider any matter relative and ma- 
terial thereto presented by the said company in support of its protest 
so filed as aforesaid, If after hearing any contest of such valuation, 
under the provisions of this act, the Commission is of the opinion that 
its valuation is incorrect, it shall correct the same and determine a 
fair valuation of such property, and shall make such determination a 
matter of record in the ofice of the Commission. All such valuations 
by the Commission shall be prima facie evidence of the fair value of 
the said canals, property, and appurtenances in any proceedings under 
the act to regulate commerce 1 February 4, 1887, and all acts 
amendatory thereof, and in all proceedings which may be instituted 
for the purchase of the said canals, property, and appurtenances by the 
United States. 

Amendment Intended to be proposed by Mr. La FOLLETTE to the bill 
(H. R. 14396) to incorporate the Lake Erie and Ohio River Ship 
Canal, to define the powers thereof, and to facilitate interstate com- 
merce, viz: After line 5, page 4, insert the following: 

Provided further, That the Lake Erie and Ohio River Ship Canal 
Company, its successors and assigns, shall issue only such amounts of 
stocks and bonds, coupon notes, and other evidences of ebtedness 
payable at periods of more than twelve months after the date thereof 
as the Interstate Commerce Commission may from time to time deter- 
mine is reasonably necessary for the purpose for which such issue of 
stock or bonds has been authorized. And the Interstate Commerce 
Commission is hereby authorized and empowered and it shall be its 
duty to determine, upon application, whet issues of stocks, bonds, 
coupon notts, or other evidences of indebtedness may be reasonably 
necessary to pay the cost of construction, equipment, maintenance, and 
operation of said canals and works. Said Commission shall render a 
decision, upon an application for such issue, within thirty days after 
final hearing thereon, which decision shall be in writing, shall assi 
the reasons therefor, and shall, if authorizing such issue, specify the 
respective amounts of stocks or bonds or of coupon notes or of other 
evidences of indebtedness as aforesaid which are authorized to be 
issued for the respective purposes to which the p thereof are 
to be applied. Such decision shall be filed in the office of the Commis- 
sion, and a certified copy of such decision shall be delivered to the said 
canal com y, Which shall cause the same to be entered upon its 
records before any stocks, bonds, coupon notes, or other evidences of 
indebtedness thereby authorized are issued. Every certificate of stock, 
every bond, and other evidence of indebtedness of such canal come, 
operating as a lien upon the property of such company which shall be 
made, issued, or sold without compliance with this act shall be vold. 
Any officer or director of said canal conpeny who shall knowingly 
m. any false statement or shall withhold from the Interstate Com- 
merce Commission any information requested by such Commission to 

rocure the approval of said Commission to any issue of stocks, or 
mds, or coupon notes, or other evidences of indebtedness shail be 
deemed lity of a misdemeanor, and upon conviction thereof in the 

United States district court of the district in which such offense is 

committed shall be punished by imprisonment for a term of not less 

than two nor more than ten years, and shall likewise be liable to any 
creditor of such company for the full amount of es sustained by 
such wrongful act, 


MONUMENT ON KINGS MOUNTAIN BATTLE GROUND. 

Mr. OVERMAN. I ask unanimous consent to call up the bill 
(H. R. 17983) providing for the erection of a monument on 
Kings Mountain battle ground commemorative of the great vic- 
tory gained there during the war of the American Revolution 
on October 7, 1780, by the American forces. 

Mr. GALLINGER. I shall not object to this bill, but after it 
has been acted on I shall ask to act on a House bill now on the 
table. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? e 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It appropriates $30,000 
for the erection of a monument and inclosure for the same on 
Kings Mountain battle ground, in York County, 8. C. 

Mr. OVERMAN. After the word “ Shelby,” in line 1, on page 
2, I move to insert “ Charles McDowell.” 

The amendment was agreed to. 

Mr. OVERMAN. On page 2, line 10, I move to strike out 
“Battle Ground” and insert in lieu thereof the word “ Cen- 
tennial.” f 

The SECRETARY. On page 2, line 10, after the word “ Moun- 
tain,” it is proposed to strike out “ Battle Ground” and insert 
Centennial; “ so as to read: 

The Kings Mountain Centennial Association of South Carolina. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the Dill 
to be read a third time. 

The bill was read the third time, and passed. 

EMPLOYMENT AGENCIES IN THE DISTRICT OF COLUMBIA. 


Mr. GALLINGER. I desire to call up from the table the bill 
(H. R. 19642) to regulate the keeping of employment agencies 
In the District of Columbia where fees are charged for procur- 
ing employment or situations. 
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The VICE-PRESIDENT. The Chair lays before the Senate 
the bill indicated by the Senator from New Hampshire. 
The bill was read the second time at length. 


Mr. GALLINGER. The Committee on the District of Colum- 
bia of the Senate has given this matter very careful considera- 
tion, and there is on the Calendar a similar Senate bill. I 
venture to ask unanimous consent for the present consideration 
of the House bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

The bill (S. 6894) to regulate the keeping of employment 
agencies in the District of Columbia where fees are charged for 
procuring employment or situations was indefinitely postponed. 

CITIZENS’ BANK OF LOUISIANA. 

Mr. McENERY. I ask for the present consideration of the 
bill (S. 1846) for the relief of the Citizens’ Bank of Louisiana. 

By unanimous consent, the Senafe, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to pay to the Citizens’ Bank of Louisiana 
5 for a claim found due said bank by the Court of 

aims. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

ALASKA RAILROAD COMPANY. 

Mr. BURNHAM. I ask unanimous consent to take up from 
the Calendar the bill (S. 6358) to aid in the construction of a 
crea and telegraph and telephone line in the district of 

a 

Mr, HANSBROUGH. I ask the Senator from New Hamp- 
shire whether this is the bill which was reported from the Com- 
mittee on Territories? 

Mr. BURNHAM. It is substantially the same bill. There 
are certain amendments. 

Mr. HANSBROUGH. Is it the same bill which was under 
consideration here a few weeks ago? 2 

Mr. BURNHAM. Yes; reported from the Committee on 
Territories on the 9th of February. It is the same bill, with 
some minor amendments. 

Mr. HANSBROUGH. At the time the bill was up in the Sen- 
ate there was some discussion about it, and I think there are 
some objections to it. 

Mr. BURNHAM. The bill was read at that time, and I only 
wish to have the bill read now, so that it will not have to be 
read again. 

Mr. HANSBROUGH. I understood that the bill was read at 
the time it was up before. 

Mr. BURNHAM. Yes; but there are some amendments. 

Sea E I shall have to object to the passage 
0 k 

The VICE-PRESIDENT. Objection is interposed. 

Mr. BURNHAM. I desire to have the bill read. 

Mr. HANSBROUGH. I do not object to the reading of it. 

By unanimous consent the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read. 

Mr. BURNHAM. This is a new draft. It was read in sub- 
stance before, and these amendments are minor amendments. 
This bill was reported to conform to the bill as it came from the 

ouse, 

The VICE-PRESIDENT. The bill has been read in full. 

STATEHOOD BILL. 


Mr. BEVERIDGE. I present a conference repo 
statehood bill. S ii 8 
The Secretary proceeded to read the report. 
Mr. CARTER. I ask that the report be printed, and that it 
lie on the table. 
The VICH-PRESIDENT. Without objection, it is so ordered. 
The conference report is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
12707) “to enable the people of Oklahoma and of the Indian 
Territory to form a constitution and State government and be 
admitted into the Union on an equal footing with the original 
States; and to enable the people of New Mexico and of Arizona 
to form a constitution and State government and be admitted 
into the Union on an equal footing with the original States,” 
having met, after full and free conference have agreed to rec- 
. and do recommend to their respective Houses as fol- 
‘lows: 

That the Senate recede from its amendments numbered 1, 2, 
3, 4, 5, 7, 13, 37, and 38. 
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That the House recede from its disagreement to the amend- 
ments of the Senate numbered 9, 10, 12, 14, 15, 18, 19, 20, 21, 22, 
23, 24, 25, 26, 28, 29, 30, 31, 32, 33, 34, 35, 36, and 39, and agree 
to the same. = 

Amendment numbered 6: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 6, and 
agree to same with an amendment as follows: Strike out all of 
said amendment and insert: “and the governor, the chief justice, 
and the secretary of the Territory of Oklahoma shall appoint an 
election commissioner who shall establish voting precincts in 
said Osage Indian Reservation, and shall appoint the judges for 
election in said Osage Indian Reservation;” and the Senate 
agree to the same. 

Amendment numbered 8: That the House recede from its 
disagreement to the amendment of the Senate numbered 8, and 
agree to the same with an amendment as follows: Strike out 
“each of said districts” and insert “said Osage district;” and 
the Senate agree to the same. 7 

Amendment numbered 11: That the House recede from its 
disagreement to the amendment of the Senate numbered 11, and 
agree to the same with an amendment as follows: After “ Presi- 
dent“ strike out “who;” and the Senate agree to the same. 

Amendment numbered 16: That the House recede from its 
disagreement to the amendment of the Senate numbered 16, and 
agree to the same with an amendment as follows: In lieu of 
the matter stricken out by said amendment insert the following: 
“and shall not be changed therefrom previous to anno Domini 
nineteen hundred and thirteen, but said capital shall, after said 
year, be located by the electors of said State at an election to be 
provided for by the legislature: Provided, however, That the 
legislature of said State, except as shall be necessary for the 
convenient transaction of the public business of said State at 
said capital, shall not appropriate any public moneys of the 
State for the erection of buildings for capitol purposes during 
such period; and the Senate agree to the same. 

Amendment numbered 17: That the House recede from its 
disagreement to the amendment of the Senate numbered 17, 
and agree to the same with an amendment as follows: Strike 
out “or in which the United States maintained laws prohibiting 
the traffic in intoxicating liquors;” and the Senate agree to the 
same. 

Amendment numbered 27: That the House recede from its 
disagreement to the amendment of the Senate numbered 27, 
and agree to the same with an amendment as follows: Strike 
out all of said amendment and insert: 

“Where any part of the lands granted by this act to the 
State of Oklahoma are valuable for minerals, which term shall 
also include gas and oil, such lands shall not be sold by the 
said State prior to January first, nineteen hundred and fifteen ; 
but the same may be leased for periods not exceeding five years 
by the State ollicers duly authorized for that purpose, such 
leasing to be made by public competition after not less than 
thirty days’ advertisement in the manner to be prescribed by 
law, and all such leasing shall be done under sealed bids and 
awarded to the highest responsible bidder. The leasing shall 
require and the advertisement shall specify in each case a fixed 
royalty to be paid by the successful bidder, in addition to any 
bonus offered for the lease, and all proceeds from leases shall 
be covered into the fund to which they shall properly belong, 
and no transfer or assignment of any lease shall be valid or 
confer any right in the assignee without the consent of the 
proper State authorities in writing: Prorided, however, That 
agricultural lessees in possession of such lands shall be reim- 
bursed by the mining lessees for all damage done to said agricul- 
tural lessees’ interest therein by reason of such mining opera- 
tions. The legislature of the State may prescribe additional 
legislation governing such leases not in conflict herewith.” 

And the Senate agree to the same. 

Amendment numbered 40: That the House recede from its 
disagreement to the amendment of the Senate numbered 40, and 
agree to same with an amendment as follows: In lieu of the 
matter stricken out by said amendment insert the following: 

“Src. 23. That the inhabitants of all that part of the area of 
the United States now constituting the Territories of Arizona 
and New Mexico, as at present described, may become the State 
of Arizona, as hereinafter provided. 

“ Sec. 24. That at the general election to be held on the 6th day 
of November, 1906, all the electors of said Territories, respect- 
ively, qualified to vote at such election, are hereby authorized to 
vyote for and choose delegates to form a convention for said 
Territories. The aforesaid convention shall consist of one 
hundred and ten delegates, sixty-six of which delegates shall be 
elected to said convention by the people of the Territory of 
New Mexico and forty-four by the people of the Territory of 
Arizona; and the governors, chief justices, and secretaries of 


each of said Territories, respectively, shall apportion the dele- 
gates to be thus elected from their respective Territories, as 
nearly as may be, equitably among the several counties thereof 
in accordance with the voting population as shown by the vote 
cast for Delegate in Congress in the respective Territories in 
nineteen hundred and four. 

“That at the said general election and on the same ballots on 
which the names of candidates to the convention aforesaid are 
printed, there shall be submitted to said qualified electors of each 
of said Territories a question which shall be stated on the ballot 
in substance and form as follows: 

28 goan Arizona and New Mexico be united to form one 
e * 


Yes. O o No. 


“Electors desiring to vote in the affirmative shall place a 
cross mark in the square to the left of the word “ Yes,” and 
those desiring to vote in the negative shall place a cross mark 
in the square to the left of the word No” in the form above 
prescribed. The governors and secretaries of the respective 
Territories shall certify and transmit, as soon as may be prac- 
ticable, the results of said election each to the other and like- 
wise to the Secretary of the Interior, and if it appears from the 
returns thus certified that a majority of the qualified electors 
in each of said Territories who voted on the question aforesaid 
at such election voted in favor of the union of New Mexico and 
Arizona as one State, then, and not otherwise, the inhabitants 
of that part of the area of the United States now constituting 
the Territories of Arizona and New Mexico as at present de- 
scribed may become the State of Arizona as hereinafter pro- 
vided; but if in either of said Territories a majority of the 
qualified electors voting on the question aforesaid at such elec- 
tion shall appear by such certified returns to have voted against 
the union of said Territories then, and in that event, section 23 
and all succeeding sections of this act shall thereafter be null 
and void and of no effect, excepting that the appropriation made 
in section 41 hereof shall be and remain available for defraying 
all and every kind and character of expense incurred on account 
of the election of delegates to the convention and the submission 
of the question aforesaid. 

“The governors of said Territories, respectively, shall, within 
thirty days after the approval of this act, by proclamation in 
which the aforesaid apportionment of delegates to the conven- 
tion shall be fully specified and announced and the aforesaid 
question to be voted on by the electors shall be clearly stated, 
order that the delegates aforesaid in their respective Territories 
shall be voted for and the question aforesaid shall be submitted 
to the qualified electors in each of said Territories as herein 
required at the aforesaid general election’ Such election for 
delegates shall be conducted, the returns made, and the certifi- 
cates of persons elected to such convention issued, as near as 
may be, in the same manner as is prescribed by the laws of said 
Territories, respectively, regulating elections therein of mem- 
bers of the legislature: Provided, That if it appears from the 
returns that a majority of the qualified electors in the Territory 
of Arizona who voted on the question at the election voted in 
favor of the union of New Mexico and Arizona as one State, then, 
and not otherwise, the secretary or other proper officer of said 
Territory of Arizona into whose hands the result of said elec- 
tion finally comes, shall immediately transmit and certify the 
result as to the election of delegates to the convention to the 
secretary of the Territory of New Mexico, at Santa Fe, and if 
it appears from the returns from the election held in New Mex- 
ico that a majority of the qualified voters aforesaid voted in 
favor of joint statehood, then in that event the secretary of said 
Territory of New Mexico shall make up a temporary roll of the 
convention from the certified returns from both of said Terri- 
tories, and he shall call the convention to order at the time 
herein required, and said convention when so called to order 
and organized shall be the sole judge of the election and quali- 
fications of its own members. Persons possessing the qualifica- 
tions entitling them to vote at the aforesaid general election 
shall be entitled to vote on the ratification or rejection of the 
constitution, if submitted to the people of said Terriories here- 
under, and on the election of all officials whose election is tak- 
ing place at the same time, under such rules or regulations as 
said convention may prescribe, not in conflict with this act. 

Sec. 25. That if a majority in each of said Territories at the 
election aforesaid shall vote for joint statehood, and not other- 
wise, the delegates to the convention thus elected shall meet 
in the hall of the house of representatives of the Territory of 
New Mexico, in the city of Santa Fe therein, at twelve o’clock 
noon on Monday, December third, nineteen hundred and 


six, but they shall not receive compensation for more than 
sixty days of service, and after organization shall declare 
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on behalf of the people of said proposed State that they 
adopt the Constitution of the United States, whereupon the 
said convention shall be, and is hereby, authorized to form 
a constitution and State government for said proposed 
State. The constitution shall be republican in form, and make 
no distinction in civil or political rights on account of race or 
color, except as to Indians not taxed, and shall not be repug- 
nant to the Constitution of the United States and the principles 
of the Declaration of Independence, And said convention shall 
provide, by ordinance irrevocable without the consent of the 
United States and the people of said State— 

First. That perfect toleration of religious sentiment shall be 
secured, and that no inhabitant of said State shall ever be 
molested in person or property on account of his or her mode of 
religious worship; and that polygamous or plural marriages 
and the sale, barter, or giving of intoxicating liquors to In- 
. dians are forever prohibited. 

“Second. That the people inhabiting said proposed State 
do agree and declare that they forever disclaim all right and 
title to the unappropriated and ungranted public lands lying 
within the boundaries thereof and to all lands lying within said 
limits owned or held by any Indian or Indian tribes, except 
as hereinafter provided, and that until the title thereto shall 
have been extinguished by the United States the same shall be 
and remain subject to the disposition of the United States, and 
such Indian lands shall remain under the absolute jurisdic- 
tion and control of the Congress of the United States; that the 
lands and other property belonging to citizens of the United 
States residing without the said State shall never be taxed 
at a higher rate than the lands and other property belonging 
to residents thereof; that no taxes shall be imposed by the 
State on lands or property therein belonging to or which may 
hereafter be purchased by the United States or reserved for its 
use; but nothing herein, or in the ordinance herein provided 
for, shall preclude the said State from taxing, as other lands 
and other property are taxed, any lands and other property 
owned or held by any Indian who has severed his tribal rela- 
tions and has obtained from the United States or from any 
person a title thereto by patent or other grant, save and except 
such lands as have been or may be granted to any Indian or 
Indians under any act of Congress containing a provision ex- 
empting the lands thus granted from taxation, but said ordi- 
nance shall provide that all such lands shall be exempt from 
taxation by said State so long and to such extent as such act 
of Congress may prescribe. : 

„Third. That the debts and Habilities of said Territory of 
Arizona and of said Territory of New Mexico shall be assumed 
and paid by said State, and that said State shall be subrogated 
to all the rights of indemnity and reimbursement which either 
of said Territories now has. 

“Fourth. That provision shall be made for the establishment 
and maintenance of a system of public schools, which shall be 
open to all the children of said State and free from sectarian 
control; and that said schools shall always be conducted in Eng- 
lish: Provided, That nothing in this act shall preclude the 
teaching of other languages in said public schools. 

„Fifth. That said State shall never enact any law restricting 
or abridging the right of suffrage on account of race, color, or 
previous condition of servitude, and that ability to read, write, 
and speak the English language sufficiently well to conduct the 
duties of the office without the aid of an interpreter shall be a 
necessary qualification for all State officers, 

“Sixth. That the capital of said State shall temporarily be 
at the city of Santa Fe, in the present Territory of New Mexico, 
and shall not be changed therefrom previous to anno Domini 
nineteen hundred and fifteen, but the permanent location of said 
capital may, after said year, be fixed by the electors of said 
State, voting at an election to be provided for by the legislature. 

“Src. 26. That in case a constitution and State government 
shall be formed in compliance with the provisions of this act, 
the convention forming the same shall provide by ordinance 
for submitting said constitution to the people of said proposed 
State for its ratification or rejection, at an election to be held 
at a time fixed in said ordinance, which shall be not less than 
sixty days nor more than ninety days from the adjournment 
of the convention, at which election the qualified yoters of said 
proposed State shall vote directly for or against the proposed 
constitution and for or against any provisions thereof sepa- 
rately submitted. The returns of said election shall be made by 
the election officers direct to the secretary of the Territory of 
New Mexico at Santa Fe; who, with the governors and chief 
justices of said Territories, or any four of them, shall meet at 
said city of Santa Fe on the third Monday after said election and 
shal! canvass the same; and if a majority of the legal votes cast 


on that question shall be for the constitution the said canvassing 
board shall certify the result to the President of the United 
States, together with the statement of the votes cast thereon, 
and upon separate articles or propositions, and a copy of said 
constitution, articles, propositions, and ordinances. And if the 
constitution and government of said proposed State are repub- 
lican in form, and if the provisions in this act have been com- 
plied with in the formation thereof, it shall be the duty of the 
President of the United States, within twenty days from the 
receipt of the certificate of the result of said election and the 
statement of the votes cast thereon and a copy of said consti- 
tution, articles, propositions, and ordinances from said board, to 
issue his proclamation announcing the result of said election, 
and thereupon the proposed State shall be deemed admitted by 
Congress into the Union, under and by virtue of this act, under 
the name of Arizona, on an equal footing with the original 
States, from and after the date of said proclamation. 

“The original of said constitution, articles, propositions, and 
ordinances, and the election returns, and a copy of the state- 
ment of the votes cast at said election shall be forwarded and 
turned over by the secretary of the Territory of New Mexico 
to the State authorities. 

“ Sec. 27. That until the next general census, or until otherwise 
provided by law, said State shall be entitled to two Representa- 
tives in the House of Representatives of the United States, 
which Representatives, together with the governor and other 
officers provided for in said constitution, and also all other 
State and county officers, shall be elected on the same day of 
the election for the adoption of the constitution; and until said 
State officers are elected and qualified under the provisions of 
the constitution, and the State is admitted into the Union, the 
Territorial officers of said Territories, respectively, including 
delegates to Congress, shall continue to discharge the duties of 
their respective offices in said Territories until their successors 
are duly elected and qualified. : 

“Sexo. 28. That upon the admission of said State into the 
Union there is hereby granted unto it, including the sections 
thereof heretofore granted, four sections of public land in each 
township in the proposed State for the support of free public 
nonsectarian common schools, to wit: Sections numbered thir- 
teen, sixteen, thirty-three, and thirty-six, and where such sec- 
tions or any parts thereof have been sold or otherwise disposed 
of by or under the authority of any act of Congress other 
lands equivalent thereto, in legal subdivisions of not less than 
one quarter section and as contiguous as may be to the section 
in lieu of which the same is taken; such indemnity lands to be 
selected within said respective portions of said State in the 
manner provided in this act: Provided, That the thirteenth, 
sixteenth, thirty-third, and thirty-sixth sections embraced in per- 
manent reservations for national purposes shall not at any time 
be subjected to the grants nor to the indemgity provisions of 
this act, but other lands equivalent thereto may be selected for 
such school purposes in lieu thereof; nor shall any lands em- 
braced in Indian, military, or other reservations of any char- 
acter be subject to the grants of this act, but such reservation 
lands shall be subject to the indemnity provision of this act: 
Provided, That nothing in this act contained shall repeal or 
affect any act of Congress relating to the Casa Grande Ruin 
as now defined or as may be hereafter defined or extended, or 
the power of the United States over it, or any other lands em- 
braced in the State hereafter set aside by Congress as a national 
park, game preserve, or for the preservation of objects of arch- 
ological or ethnological interest; and nothing contained in 
this act shall interfere with the rights and ownership of the 
United States in any land hereafter set aside by Congress as 
national park, game preserye, or other reservation, or in the 
said Casa Grande Ruin as it now is or may be hereafter de- 
fined or extended by law, but exclusive legislation, in all cases 
whatsoever, shall be exercised by the United States, which 
shall have exclusive control and jurisdiction over the same; 
but nothing in this proviso contained shall be construed to pre- 
yent the service within said Casa Grande Ruin, or national 
parks, game preserves, and other reservations hereafter estab- 
lished by law, of civil and criminal processes lawfully issued 
by the authority of said State; and said lands shall not be sub- 
ject at any time to the school grants of this act that may be 
embraced within the metes and bounds of the national park, 
game preserve, and other reservation, or the said Casa Grande 
Ruin, as now defined or may be hereafter defined; but other 
lands equivalent thereto may be selected for such school pur- 
poses hereinbefore provided in lieu thereof. 

“Sec. 29. That three hundred sections of the unappropriated 
nonmineral public lands within said State, to be selected and 
Aocated in legal subdivisions, as provided in this act, are hereby 


granted to said State for the purpose of erecting legislative, 
executive, and judicial public buildings in the same, and for the 
payment of the bonds heretofore or hereafter issued therefor. 

“Sec. 80. That the lands granted to the Territory of Arizona 
by the act of February eighteenth, eighteen hundred and eighty- 
one, entitled ‘An act to grant lands to Dakota, Montana, Arizona, 
Idaho, and Wyoming for university purposes,’ are hereby vested 
in the proposed State to the extent of the full quantity of sev- 
enty-five sections, and any portion of said lands that may not 
have been selected by said Territory of Arizona may be selected 
by the said State. In addition to the foregoing, and in addi- 
tion to all lands heretofore granted for such purpose, there 
shall be, and hereby is, granted to said State, to take effect 
when the same is admitted to the Union, three hundred sec- 
tions of land, to be selected from the public domain within said 
State in the same manner as provided in this act, and the pro- 
ceeds of all such lands shall constitute a permanent fund, to be 
safely invested and held by said State, and the income thereof 
be used exclusively for university purposes. The schools, col- 
leges, and universities provided for in this act shall forever re- 
main under the exclusive control of the said State, and no part 
of the proceeds arising from the sale or disposal of any lands 
herein granted for educational purposes shall be used for the 
support of any sectarian or denominational school, college, or 
university. 

“Sec. 31. That nothing in this act shall be so construed, ex- 
cept where the same is so specifically stated, as to repeal any 
grant of land heretofore made by any act of Congress to either 
of said Territories, but such grants are hereby ratified and con- 
firmed in and to said State, and all of the land that may not, 
at the time of the admission of said State into the Union, 
have been selected and segregated from the public domain, 
may be so selected and segregated in the manner provided in 
this act. 

“Sko. 32. That five per centum of the proceeds of the sales 
of public lands lying within said State which shall be sold by 
the United States subsequent to the admission of said State into 
the Union, after deducting all the expenses incident to the 
same, shall be paid to the said State to be used as a permanent 
fund, the interest of which only shall be expended for the sup- 
port of the common schools within said State. And there is 
hereby appropriated, out of any moneys in the Treasury not 
otherwise appropriated, the sum of five million dollars for the 
use and benefit of the common schools of said State. Said 
appropriation shall be paid by the Treasurer of the United 
States at such time and to such person or persons as may be 
authorized by said State to receive the same under laws to 
be enacted by said State, and until said State shall enact such 
laws said appropriation shall not be paid. Said appropriation 
of five million dollars shall be held inviolable and invested by 
said State, in trust, for the use and benefit of said schools. 

“ Sec. 33. That all lands herein granted for educational pur- 
poses may be appraised and disposed of only at public sale, 
the proceeds to constitute a permanent school fund, the income 
from which only shall be expended in the support of said 
schools. But said lands may, under such regulations as the 
legislature shall prescribe, be leased for periods of not more than 
ten years, and such common school land shall not be subject 
to preemption, homestead entry, or any other entry under the 
land laws of the United States, whether surveyed or unsur- 
veyed, but shall be reserved for school purposes only. 

“Sec. 34. That in lieu of the grant of land for purposes of 
internal improvement made to new States by the eighth section 
of the act of September fourth, eighteen hundred and forty-one, 
which section is hereby repealed as to the proposed State, and 
in lieu of any claim or demand by the said State under the act 
of September twenty-eighth, eighteen hundred and fifty, and 
section twenty-four hundred and seventy-nine of the Revised 
Statutes, making a grant of swamp and overflowed lands to 
certain States, which grant it is hereby declared is not ex- 
tended to the said State, and in lieu of any grant of saline lands 
to said State, save as heretofore made, the following grants of 
land from public lands of the United States within said State 
are hereby made, to wit: 

“For the establishment and maintenance and support of in- 
sane asylums in the said State, two hundred thousand acres; 
for penitentiaries, two hundred thousand acres; for schools for 
the deaf, dumb, and the blind, two hundred thousand acres; for 
miners’ hospitals for disabled miners, one hundred thousand 
acres; for normal schools, two hundred thousand acres; for 
State charitable, penal, and reformatory institutions, two hun- 
dred thousand acres; for agricultural and mechanical colleges, 
three hundred thousand acres: Provided, That the two national 
‘appropriations heretofore annually paid to the two agricultural 
and mechanical colleges of said Territories, respectively, shall, 
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until the further order of Congress, continue to be paid to said 
State for the use of said respective institutions; for schools of 
mines, two hundred thousand acres; for military institutes, two 
hundred thousand acres. 

“Sec. 35. That all lands granted in quantity or as indemnity 
by this act shall be selected, under the direction of the Secre- 
tary of the Interior, from the unappropriated public lands of 
the United States within the limits of the said State, by a com- 
mission composed of the governor, surveyor-general, and attor- 
ney-general of said State; and no fees shall be charged for 
passing the title to the same or for the preliminary proceedings 

ereof. 

“ Sec. 36. That all mineral lands shall be exempted from the 
grants made by this act; but if any portion thereof shall be 
found by the Department of the Interior to be mineral lands, 
said State, by the commission provided for in section thirty- 
five hereof, under the direction of the Secretary of the Interior, . 
is hereby authorized and empowered to select, in legal subdi- 
visions, an equal quantity of other unappropriated lands in said 
State in lieu thereof. 

“ Seo. 37. That the said State, when admitted as aforesaid, shall 
constitute two judicial districts, to be named, respectively, the 
eastern and western districts of Arizona, the boundaries of said 
districts to be the same as the boundaries of said Territories, re- 
spectively, and the circuit and district court of said districts shall 
be held, respectively, at Albuquerque and Phoenix for the time 
being, and the said districts shall, for judicial purposes, until 
otherwise provided, be attached to the ninth judicial circuit. 
There shall be appointed for each of said districts one district 
judge, one United States ‘attorney, and one United States 
marshal. The judge of each of said districts shall receive a 
yearly salary the same as other similar judges of the United 
States, payable as provided for by law, and shall reside in the 
district to which he is appointed. There shall be appointed 
clerks of said courts, who shall keep their offices at said Albu- 
querque and Phoenix in said State. The regular terms of said 
courts shall be held in said districts, at the places aforesaid, on 
the first Monday in April and the first Monday in November of 
each year, and one grand jury shall be summoned in each year 
in each of said circuit and district courts. The circuit and dis- 
trict courts for said districts, and the judges thereof, respec- 
tively, shall possess the same powers and jurisdiction and per- 
form the same duties required to be performed by the other cir- 
cuit and district courts and judges of the United States, and 
shall be governed by the same laws and regulations. The 
marshal, district attorney, and clerks of the circuit and district 
courts of said district, and all other officers and persons per- 
forming duties in the administration of justice therein, shall 
severally possess the powers and perform the duties lawfully 

and required to be performed by similar officers in 
other districts of the United States, and shall, for the services 
they may perform, receive the fees and compensation now al- 
lowed by law to officers performing similar services for the 
United States in the Territories of Arizona and New Mexico, re- 
spectively. 

“Sec, 38. That all cases of appeal or writ of error heretofore 
prosecuted and now pending in the Supreme Court of the 
United States upon any record from the supreme court of either 
of said Territories, or that may hereafter lawfully be prosecuted 
upon any record from said courts, may be heard and determined 
by said Supreme Court of the United States. And the man- 
date of execution or of further proceedings shall be directed 
by the Supreme Court of the United States to the circuit or 
district courts, respectively, hereby established within the said 
State or to the supreme court of such State, as the nature of 
the case may require. And the circuit, district, and State 
courts herein named shall, respectively, be the successors of the 
supreme courts of the said Territories as to all such cases aris- 
ing within the limits or embraced within the jurisdiction of such 
courts, respectively, with full power to proceed with the same 
and award mesne or final process therein; and that from all 
judgments and decrees of the supreme courts of the said Terri- 
tories mentioned in this act, in any case arising within the 
limits of the proposed State prior to admission, the parties to 
such judgment shall have the same right to prosecute appeals 
and writs of error to the Supreme Court of the United States 
or to the circuit court of appeals as they shall have had by law 
prior to the admission of said State into the Union. 

“ Sec. 39. That in respect to all cases, proceedings, and matters 
now pending in the supreme or district courts of the said Ter- 
ritories at the time of the admission into the Union of the said 
State, and arising within the limits of such State, whereof the 
circuit or district courts by this act established might have had 
jurisdiction under the laws of the United States had such courts 
existed at the time of the commencement of such cases, the said 
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circuit and district courts, respectively, shall be the successors 
of said supreme and district courts of said Territories, respec- 
tively; and in respect to all other cases, proceedings, and mat- 
ters pending in the supreme or district courts of the said Ter- 
ritories at the time of the admission of such Territories into 
the Union, arising within the limits of said State, the courts es- 
tablished by such State shall, respectively, be the successors of 
said supreme and district Territorial courts; and all the files, 
records, indictments, and proceedings relating to any such 
eases shall be transferred to such circuit, district, and State 
courts, respectively, and the same shall be proceeded with there- 
in in due course of law; but no writ, action, indictment, cause, 
or proceeding now pending, or that prior to the admission of the 
State shall be pending, in any Territorial court in said Territo- 
ries shall abate by the admission of such State into the Union, 
but the same shall be transferred and proceeded with in the 
proper United States circuit, district, or State court, as the case 
may be: Provided, however, That in all civil actions, causes, 
and proceedings in which the United States is not a party trans- 
fers shall not be made to the circuit and district courts of the 
United States except upon cause shown by written request of 
one of the parties to such action or proceeding filed in the 
proper court; and in the absence of such request such cases 
shall be proceeded with in the proper State courts. 

“Sec. 40. That the constitutional convention shall by ordi- 
nance provide for the election of officers for a full State gov- 
ernment, including members of the legislature and two Repre- 
sentatives in Congress, at the time for the election for the 
ratification or rejection of the constitution; one of which Rep- 
resentatives shall be chosen from a Congressional district 
comprised of the present Territory of Arizona, to be known 
as the First Congressional district, and the other from a Con- 
gressional district comprised of the remainder of said State, 
to be known as the Second Congressional district; but the said 
State government shall remain in abeyance until the State 
shall be admitted into the Union as proposed by this act. In 
ease the constitution of said State shall be ratified by a ma- 
jority of the qualified voters of said Territories voting at the 
election held therefor as hereinbefore provided, but not other- 
wise, the legislature thereof may assemble at Sante Fe, or- 
ganize, and elect two Senators of the United States in the 
manner now prescribed by the laws of the United States; and 
the governor and secretary of state of the proposed State shall 
certify the election of the Senators and Representatives in 
the manner required by law, and when such State is admitted 
into the Union, as provided in this act, the Senators and 
Representatives shall be entitled to be admitted to seats in 
Congress and to all rights and privileges of Senators and Rep- 
resentatives of other States in the Congress of the United 
States; and the officers of the State government formed in 
pursuance of said constitution, as provided by the constitutional 
convention, shall proceed to exercise all the functions of State 
officers; and all laws of said Territories in force at the time 
of their admission into the Union shall be in force in the 
respective portions of said State until changed by the legis- 
lature of said State, except as modified or changed by this act 
or by the constitution of the State; and the laws of the United 
States shall haye the same force and effect within the said 
States as elsewhere within the United States. 

“Sec. 41. That the sum of one hundred and fifty thousand 
dollars, or so much thereof as may be necessary, is hereby ap- 
propriated, out of any money in the Treasury not otherwise 
appropriated, for defraying all and every kind and character 
of expense incident to the elections and conventions provided 
for in this act; that is, the payment of the expenses of hold- 
ing the election for members of the constitutional convention 
and the submission of the question of joint statehood and the 
election for the ratification of the constitution, at the same 
rates that are paid for similar services under the Territorial 
laws, respectively, and for the payment of the mileage for and 
salaries of members of the constitutional convention at the 
same rates that are paid the said Territorial legislatures un- 
der national law, and for the payment of all proper and neces- 
sary expenses, officers, clerks, and messengers thereof, and 
printing and other expenses incident thereto: Provided, That 
any expense incurred in excess of said sum of one hundred and 
fifty thousand dollars shall be paid by said State. The said 
money shall be expended under the direction of the Secretary 
of the Interior, and shall be forwarded, to be locally expended 
in the present Territory of Arizona and in the present Terri- 
tory of New Mexico, through the respective secretaries of said 
Territories, as may be necessary and proper, in the discretion 
of the Secretary of the Interior, in order to Carey, out the full 
intent and meaning of this act.” 


XL— 522 


Restore the title so as to read: “An act to enable the people 
of Oklahoma and of the Indian Territory to form a constitution 
and State government and be admitted into the Union on an 
equal footing with the original States; and to enable the people 
of New Mexico and of Arizona to form a constitution and 
State government and be admitted into the Union on an iy: 
footing with the original States.” 

And the Senate agree to the same. 

Apert J. BEVERIDGE, 

Wm. P. DILLINGHAM, 

T. M. PATTERSON, 
Managers on the part of the Senate. 

E. L. HAMILTON, 

A. L. BRICK, 

JoHN A. Moon, 

Managers on the part of the House. 
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ALASKA CENTRAL RAILWAY. 


Mr. PILES obtained the floor. 

Mr. FORAKER. Mr. President, if I can get the floor at this 
time, I wish to ask for the present consideration of a bill relat- 
ing to Hawaii. 

The VICE-PRESIDENT. The Senator from Washington has 
been recognized. 

Mr. PILES. I ask unanimous consent for the present con- 
sideration of the bill (S. 5901) to extend the time for the com- 
pletion of the Alaska Central Railway, and for other purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. HANSBROUGH. I should like to ask the Senator from 
Washington what committee reported the bill. 

Mr. PILES. The Committee on Territories. This has no 
relation to the other bill. 

Mr. HANSBROUGH. I know, but I must enter my objec- 
tion, as chairman of the Committee on Public Lands, to the 
passage of bills coming from any committee which grant public 
lands. Any bill granting public lands, it seems to me, should 
be sent to the Committee on Public Lands. That has been the 
uniform practice heretofore, and I do not understand why these 
several railroad bills, which grant public lands for right of way 
and other purposes, have not been sent to the Committee on 
Public Lands, which certainly has jurisdiction of questions of 
that kind. 

Mr. PILES. I hope the Senator will not object to the bill. 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota object to the present consideration of the bill? 

Mr. HANSBROUGH. I do not want to object to it. I do 
not want to cast any reflection on tke Committee on Territories. 
But it comes from a committee that does not have jurisdiction 
of these questions, and I simply desire to enter my protest here 
against it, because I desire to preserve the integrity of the 
Committee on Public Lands. 

Mr. PATTERSON. I hope the Senator will not object to the 
consideration and passage of the bill. 

Mr. HANSBROUGH. I, simply wish to enter a protest to 
legislation of this kind coming from any committee other than 
the Committee on Public Lands. 

Mr. CARTER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Washing- 
ton yield to the Senator from Montana? 

Mr. PILES. Certainly. 

Mr. CARTER. I understand that the senior Senator from 
Colorado [Mr. TELLER] has some amendments to offer to the 
bill, and I have some that I desire to offer. The amendments 
were substantially prepared, but in the meantime the form of 
the bill was changed somewhat from the original. 

Mr. PILES. This is a different bill, if the Senator will par- 
don me. This is a bill about which I spoke to the Senator a 
few days ago, which ex-Senator Turner requested me to get 
through for him. 

Mr. CARTER. The Alaska railroad? 

Mr. PILES. The Alaska Central Railroad. 


Mr. CARTER. I have no objection to it. 
Mr. ities I hope there will be no further objection 
to the bill. 


The bill had been reported from the Committee on Terri- 
tories with an amendment, on page 4, line 9, after the word 
“company,” to strike out “and its property; “ in line 10, after 
the word “from,” to strike out “taxation” and insert license 
tax and tax on its railway and railway property;” so as to 
make the clause read: 


Fifth. Said company shall be exempt from license tax and tax on 
its railway and railway property during the period of construction 
and for five years thereafter. 
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Mr. PETTUS. Is this bill now on its passage? 

The VICE-PRESIDENT. The Dill is in the Committee of 
the Whole, and the question is on agreeing to the amendment 
which has just been stated. 

Mr. PETTUS. Has the Senate agreed to its consideration? 

The VICE-PRESIDENT. The Chair understood there was 
no objection to its consideration. : 

Mr. PETTUS. There are a great many important grants in 
it, and I should like to have them explained by the report of 
the committee, 

Mr. PILES. The grants, if the Senator will pardon me, are 
not at all important, as I view it. The grant of land to this 
company, which has already built 46 miles of railroad and 
which has expended $2,500,000, is 160 acres for terminal facili- 
ties on the Tanana and Yukon rivers, and a similar grant between 
intermediate points approximately 100 miles apart. Then it gives 
a small amount, a shore line, of an acre, or thereabouts. Then it 
gives twenty-eight one-hundredths of an acre and the right to 
purchase an intervening tract of land lying between two home- 
steads. There is no large grant of land in this bill. It is 
merely a grant that is absolutely necessary to enable the com- 
pany to have proper terminal facilities for the carrying on of 
the great enterprise, on which, as I haye heretofore said, they 
have already spent more than $2,000,000. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment which has been stated. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


CLINTON COUNTY, IOWA. 


Mr. DOLLIVER. I desire to ask unanimous consent for the 
present consideration of the bill (H. R. 18330) transferring the 
county of Clinton, in the State of Iowa, from the northern judi- 
cial district of Iowa to the southern judicial district of Iowa. 

There being no objection, the Senate as in Committee of the 
Whole proceeded to consider the bill, which had been reported 
from the Committee on the Judiciary with an amendment, to 
add at the end of the bill the following: 

But the same shall be proceeded with and tried in the said north 
district. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. s 

The bill was read the third time, and passed. 


LIEUT. JAMES Mu. PICKRELL, UNITED STATES NAVY, RETIRED. 


Mr. MARTIN. I ask unanimous consent for the immediate 
consideration of the bill (S. 1812) for the relief of Lieut. James 
M. Pickrell, United States Navy, retired. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded ‘to consider the bill. It authorizes the Presi- 
dent to nominate and, by and with the advice and consent of 
the Senate, to appoint Lieut. James M. Pickrell, United States 
Navy, retired, a lieutenant-commander on the retired list of the 
Navy. x 

The bill had been reported from the Committee on Naval Af- 
fairs with an amendment, to insert at the end of the bill the 
following: 

Provided, That no pay, bounty, or other emolument shall accrue by 
reason of the passage of this act. 5 

Mr. MARTIN. The amendment was incorporated by mis- 
take. It was not ordered by the committee. It is withdrawn. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

The Committee on Naval Affairs reported an amendment, to 
strike out the preamble; which was agreed to. 


CHILD LABOR IN THE DISTRICT OF COLUMBIA, 


Mr. DUBOIS. I ask unanimous consent for the present con- 
sideration of the bill (H, R. 17838) to regulate the employment 
of child labor in the District of Columbia. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The VICE-PRESIDENT. On June 6 last the bill was con- 
sidered in Committee of the Whole and read. 

The bill had been reported from the Committee on Education 
and Labor with an amendment, to strike out all after the en- 
acting clause and insert: 


That no child under 14 years of a; 


shall be mole permitted, or 
suffered to work in the District of 


‘olumbia in any factory, workshop, 


mercantile establishment, store, business office, telegraph office, restau- 
rant, hotel be energy house, theater, bowling alley, or in the distribution 
or transmiss on of merchan or messages, or selling newspapers. No 
such child shall be employed in any work performed for wages or other 


compensati to whomsoever payable, during the hours when the pub- 
lie schools the District of Columbia are in session, nor before the 
hane Pied 6 o'clock in the morning or after the hour of 7 o'clock in the 
vening. 


Sec. 2. That no child under 16 years of a; 
mitted, or suffered to work in the District o 
sonatas te named in — = 
employing him procures an eeps 

ors authorized by this act and 
of Columbia an 
lists of all such 


shall be employed, per- 
Columbia in any of the 
on 1, unless the person or corporation 
on file and accessible to the in- 
the truant officers of the District- 
age and schooling certificate, and keeps two complete 
children em 5 55 therein, one on file and one con- 

pal entrance of the building in which 


of the certificate of birth or baptism of such chi . other religious 


loyment certifica who is hereby authorized and uired fo admin- 
— such oath, and who shall not. demand or 8 fee therefor. 

Sec. 5. That the age and schooling certificate of a child under 16 
years of age shall be the following form: 


AGE AND SCHOOLING CERTIFICATE. 


This certifies that I am the (father, mother, guardian, or custodian) 
of (name of child) end that (he or she) was born at 


(name of town or city) ———, In the county (name of county, if 
known) and State (or country) of „ on the (day and 
year of Leroy and is now (number of years and months) 


Signature of (father, mother, guardian, or custodian). 
Date.) 


here personally appeared before me the above-named (name of per- 
gon signing) and made oath that the foregoing certifi- 
cate by (him or her) signed is true to the best of (his or her) knowl- 
n and belief. I hereby 5 7775 the foregoing certificate of (name of 
child) „ height pce and Inches) „eyes (color) 
„ complexion (fair or dark) „ hair (color) „ havin, 
no sufficient reason to doubt that (he or she) is of the age therein certi- 
fied, I hereby certify that (he or she) can read at sight and can write 
e sentences in thé English language, and that (he or she) 
the normal oA tl ae of a child of (his or her) age, and 
is in sound health and is physically abie to perform the work which (he 
or she) intends to do, and that (he or she) has regularly attended the 
poue schools, or a school equivalent thereto, for not less than one 
undred and thirty days during the school year previous to arriving at 
the age of 14 years, or during the year previous to applying for such 
school record, and has received during such period instruction in read- 
spelling, writing, English grammar, and geography and is familiar 
— e fundamental operations of arithmetic, to and including frac- 
ons. 

This certificate belongs to (name of child in whose behalf it is 
drawn and ts to be surrendered to (him or her) when- 
ever (he or she) leaves the service of the aide haben or employer 
holding the same; but if not claimed by said child within thirty days 
from such time it shall be returned to the superintendent of schools. 

(Signature of person authorized to approve and sign, with official 
9 or authority.) 

ate. 

duplicate of each age and schooling certificate shall be filled out 
and kept on file by the superintendent of public schools, Any explan- 
atory matter may be printed with such certificate, in the discretion of 
said superintendent. 

Sec. 6. That whoever employs a child under 16 years of age, and 
whoever having under his control a chiid under such age permits such 
child to be employed, in violation of sections 1, 2, 8, or 9 of this act 
shall, for such offense, be fined not more than $50; and whoever con- 
tinues to employ any child in violation of any of said sections of this 
act, after be notified by an inspector, authorized by this act, or a 
truant officer of the District of Colümbla, shall for 2 day thereafter 
that such employment continues be fined not less than $5 nor more than 
$20. A failure to produce to an inspector authorized by this act, or a 
truant officer of the District of Columbia, any age or schooling certifi- 
cate or list required by this act shall be prima facie evidence of illegal 
employment any person whose age and schooling certificate is not 
preduced or whose name is not so listed. Any corporation or employer 
retaining any age and schooling certificate in violation of section 5 
of this act shall be fined $10. Every pomon authorized to sign the 
certificate prescribed by section 5 of this act who knowingly certifies 
to any materially false statement therein shall be fined not more than 


50. 
Suc. 7. That inspectors authorized 76 this act and the truant officers 
of the District Columbia may visit the factories, workshops, and 
mercantile establishments in the District of Columbia and ascertain 
whether any minors are employed therein contrary to the provisions 
of this act, and they shall rt any cases of such illegal employment 
to the superintendent of public schools and the corporation counsel of 
the District of Columbia. Inspectors authorized by this act and the 
truant officers of the District of Columbia may require that the age 
and schooling certificates and lists provided for In this act of minors 
employed in such factories, workshops, or mercantile establishments 
shall produced for thelr Inspection. 

SEC, 8. That no minor under 16 years of age shall be employed, per- 
mitted, or suffered to work in any manufacturing, mechanical, or mer- 
cantile establishment more than eight hours in any one day, or before 
the hour of 6 o’clock a. m., or after the hour of 7 o'clock p. m., and in 
no case shal! the number of hours exceed forty-eight In a week. 

Sec. 9. That every employer shall post in a conspicuous place in 
every room where such persons are employed a printed notice, stating 
the number of hours required of them on each day of the week, the 
hours of commencing and stopping work, and the hours when the time 
or times allowed for dinner or for other meals begin and end. The 


printed form of such notice shall be furnished by the inspectors au- 
thorized by this act and the truant officers of the District of Columbia, 
and the employment of any such person for a longer time in any day 
than that so stated shall be deemed a violation of this section. 

Sec. 10. That the Commissioners of the District of Columbia are 
hereby authorized to appoint two inspectors to carry out the purposes 
of this act, at a compensation not exceeding $1,200 each per annum. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

1 BRANDBEGEE. I desire to offer an amendment to the 

The VICE-PRESIDENT. The Senator from Connecticut 
proposes an amendment, which will be stated by the Secretary. 

The SECRETARY. On page 7, line 8, after the word“ news- 
papers,” insert the following: 


Except that the Board of Commissioners of the District of Columbia 
may make regulations for the issuance of licenses to minors between the 
ages of 12 and 14 years to sell newspapers: Provided, That no such 
licenses shall be issued except on the written consent of the superin- 
tendent of the public schools, and that such license so issued shall be 
revoked at any time on the demand of the said superintendent of the 
public schools. 


Mr. DUBOIS. I have no objection to the amendment. 

The VICE-PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. NELSON. I would inquire whether the bill requires 
boys to take out licenses before they may sell newspapers? 

Mr. BRANDEGEE. I will say to the Senator from Minne- 
sota that, as I understand the bill, it did prohibit newsboys 
from selling newspapers, and the amendment I have offered 
allows boys of the age of 12 to 14 to sell newspapers when they 
have been licensed. 

Mr. NELSON. I object to that provision in the bill. 

Mr. CLAY. I will ask the Senator whether it is not true 

The VICE-PRESIDENT. Does the Senator from Connecticut 
yield to the Senator from Georgia? 

Mr. BRANDEGER. Certainly. 

Mr. CLAY. Is it not true that no boy can sell a newspaper 
in this city, under the bill and amendment, unless licensed by 
the Commissioners of the District of Columbia, and the Com- 
missioners of the District of Columbia would be the sole judges 
as to whether a boy may sell newspapers? 

Mr. BRANDEGEE. That is true under the amendment, but 
my understanding is that a boy is absolutely prohibited from 
doing it under the terms of the bill, and the amendment was 
designed to fix-it so that he might secure a license. 

Mr. NELSON. Then I shall have to .object to the bill. I 
began life in 1849 as a newsboy. I had to earn my living. I 
do not think it is fair that a good honest boy must go and pro- 
cure a license before he can sell newspapers in the city of Wash- 
ington. If that is in the bill, I am opposed to it, and object to 
its present consideration. 

The VICE-PRESIDENT. Objection is made to the considera- 
tion of the bill. It will lie over and retain its place on the 
Calendar. 


- 


TIMBER ON MENOMINEE INDIAN LANDS. 


Mr. LA FOLLETTE. I ask unanimous consent for the con- 
sideration of the bill (H. R. 13372) to authorize the sale of 
timber on certain of the lands reserved for the use of the 
Menominee tribe of Indians, in the State of Wisconsin. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Indian Affairs with an amendment, to 
strike out all after the enacting clause and insert: } 


That the Secretary of the Interior be, and he is hereby, authorized 
to pai the business committee of the Menominee tribe of Indians 
in Wisconsin to cause to be cut into logs and hauled to suitable places 
for sawing and cause to be scaled, under such rules and regulations 
as he may prescribe, the dead and down timber on the north one-half 
of township No, 29, range No. 13 east; the north half of townshi 
No. 29, range No. 14 east, and in the south half of township No. 30, 
range No. 13 east, on the Menominee Indian Reservation in Wisconsin, 
as herein provided, such cutting of timber to be in addition to the 
amount authorized to be cut and sold annually by the act of June 12, 
1890 (26 Statutes at Large, page 146). 

The Secretary of the Interior shall make contracts with a sufficient 
number of portable-mill owners to come upon the reservation and saw 
into lumber the logs so cut from such dead and down timber, the 
compensation for such sawing to be fixed at a certain rate per thousand 
feet, which amount shall not exceed the sum of $3.50 per thousand feet 
board measure, both hard and soft wood included. hat in so far as 
possible the labor employed in sawing said timber into lumber shall be 
secured from among the members of said tribe. 

That the Secretary of the Interior is hereby authorized to pay out of 
the funds of said Menominee tribe of Indians now on deponlt. in the 
United States pip hel er necessary expenses incurred in the cutting 
and sawing of the timber, as provided herein, which amount of money 
she'll he reimbursed from the sale of the lumber as herein provided. 

That said lumber shall be sold in such quantities as the Becretary of 
the Interior may direct, under such rules and regulations as he may 


CONGRESSIONAL RECORD—SENATE. 


prescribe, to the highest and best bidder for cash after due advertise- 
ment fovating proposals and in such manner and at such time and 
place as the retary may direct, and from the proceeds of the sales of 
such lumber there shall be deposited in the Treasury of the United States 
to the credit of the said Menominee tribe of Indians the amount of 


the rate of 5 8 cent per annum, to be paid-to the said tribe per capita 
in semiannual cash payments. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill to authorize the 
cutting, sawing into lumber, and sale of timber on certain lands 
reserved for the use of the Menominee tribe of Indians, in the 
State of Wisconsin.” 


PENSIONS TO SURVIVORS OF INDIAN WARS IN UTAH. 


Mr. SMOOT. I ask unanimous consent for the consideration 
of the bill (S. 3469) to extend the provisions of the act of 
June 27, 1902, entitled “An act to extend the provisions, limita- 
tions, and benefits of an act entitled ‘An act granting pen- 
sions to the survivors of the Indian wars of 1832 to 1842, inclu- 
sive, known as the Black Hawk war, Cherokee disturbances, 
and the Seminole war,’ approved July 27, 1892.” 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It proposes to extend the provisions of the act 
of July 27, 1892, as amended by the act of June 27, 1902, to 
include the Indian wars which occurred in the Territory of 
Utah down to and including those which took place in the 
year 1867. But before the name of any person shall be placed 
on the pension roll under this act proof shall be made, under 
such rules and regulations as the Commissioner of Pensions 
with the approval of the Secretary of the Interior shall pre- 
scribe, that the applicant is entitled to a pension under this 
act. The loss or lack of a certificate of discharge shall not 
deprive the applicant of the benefit of this act, but other 
proof of service performed and an honorable discharge, if 
satisfactory, shall be deemed sufficient; and when there is no 
record evidence of such service and such discharge, the appli- 
cant may establish the same by other satisfactory testimony. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. z 


LAND IN PENSACOLA, FLA. 


Mr. MALLORY obtained the floor. 

Mr. BRANDEGEE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Florida 
yield to the Senator from Connecticut? 

Mr. MALLORY. I yield to the Senator. 

Mr. BRANDEGEE. When I offered the amendment as to 
boys selling newspapers to the bill regulating the employment 
of child labor in the District of Columbia, I did not anticipate 
that the Senator from Minnesota would object to the whole bill, 
I am perfectly willing to withdraw that amendment, if there 
will be no objection to the consideration of the bill. 

Mr. NELSON. If I understand that the bill itself does not 
require newsboys to take out licenses and that that amendment 
is not to be offered, I will make no objection. 

Mr. DUBOIS. The bill does not require newsboys to take 
out licenses. 

Mr. NELSON. If that amendment will not be offered, then 
I withdraw my objection. 

The VICE-PRESIDENT. Does the Senator from Florida 
yield for that purpose? 

Mr. MALLORY. I prefer to have the bill considered that I 
rose to call up: I ask the Senate to proceed to the consideration 
of the bill (S. 5418) relinquishing the title of the United States 
to certain land in the city of Pensacola, Fla., to James Wilkins. 

The VICE-PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 
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LAKE SCHUTTE CEMETERY CORPORATION. 


Mr. HANSBROUGH. I ask for the present consideration of 
the bill (S. 6256) to authorize the Lake Schutte Cemetery Cor- 
poration to convey lands heretofore granted to it. 

The Secretary read the bill. 

Mr. PETTUS. That seems to be an act diverting land from 
the use for which it was granted. I should like to hear the 
report of the committee read. 

The VICE-PRESIDENT. The Secretary will read the report. 

The Secretary read the report submitted by Mr. HanssroucH 
May 31, 1906, as follows: 


The Committee on Public Lands, to whom was referred the Dill 
(S. 6256) to authorize the Lake Schutte Cemetery Corporation to con- 


vey lands heretofore granted to it, having had the same co 
eration, beg leave to report it back with that it do 
ass. 
The facts leading up to this legislation are as follows : 
By section 5 of the act of February 28, 1899 (30 Stat. L., 916), the 
S. 4 of the NW. 4 of sec. 30, T. 162 N., R.7 W., was ed to the 


N. Dak., “to haye 


On May 5, 1905, lots 3 and 4 (N. 3) of the SW. ł of this section 
were patented to Robert C. Wynn. 
of the act of February 28, 


It transpired subsequent to the pa 
1899, that the cemetery is located, wholly or in part on lot 3. or the 
NW. z of the SW. 2 of sec. 30, instead of on the lands granted, and it 
is now desired that the cemetery company be empowered to make a 
transfer in order to rectify this mistake. 

The following letter from Dr. C. M. Wagner, of Dunseith, N. Dak. 
to Senator HAXSBROUGH, serves further to explain the situation: 


DUNSEITH, N. DAK., May 10, 1906. 


light about our cemetery being on 
to the Lake Schutte ag — 
e 


My Drar SENATOR: We are in a 


ceme gi 
the transfer. he Jan ae us is the SW. 4 of the NW. 3, sec. 30, 
T. 162 N., R. 72 W., while the burial ground is on the NW. z of the 
SW. 4. Can't you bave this tangle sireightened out for us and greatly 
oblige the community here? 

I am, yours, most truly, C. M. WAGNER. 


Hon. H. C. HANsBROUGH, Washington, D. C. 


The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


FISHERIES OF ALASKA. 


Mr. FULTON. I ask for the consideration of bill (H. R. 
13543) for the protection and regulation of the fisheries of 
Alaska, 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill, which had been 
reported from the Committee on Fisheries with an amendment, 
on page 4, to strike out section 3, in the following words: 


as s ig vince 
for in section 1 of this act, shall be paid into the Uni States 


co 
the waters of Alaska, for the protection, regulation, investigation, and 
in ion of the Alaskan fisheries and hatcheries, for the collection 
tistics and information pertaining thereto, and 
tions made thereunder 
waters of 


compilation of sta 

for the enforcement of the law and the 
with reference to the subject of fisheries in 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


LAND IN COMANCHE COUNTY, OKLA, 


Mr. LONG. I ask unanimous consent for the consideration of 
the bill (H. R. 16785) giving preference right to actual settlers 
on pasture reserve No. 3 to purchase land leased to them for 
agricultural purposes in Comanche County, Okla. 

Mr. BLACKBURN. After the consideration of that bill I 
shall move to adjourn. 

Mr. PETTUS. Mr. President, I suggest that there is no quo- 
rum present. 

Mr. CARTER. I move that the Senate adjourn. 

The motion was agreed to; and (at 6 o’clock and 10 minutes 

m,) the Senate adjourned until to-morrow, Wednesday, June 
13, 1906, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 


Tuespay, June 12, 1906. 


The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. Henry N. Covupen, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
THE JOURNAL. 


Mr. SHERMAN. Mr. Speaker, I wish to correct the Journal. 
As I understood, the Clerk announced that Mr. LAMAR was 
appointed as one of the conferees on the bill H. R. 19681. It 
was Mr. Zenor who was the minority conferee. 

The SPEAKER. The Journal is correct. 

RAILROAD RATES. 

Mr. DALZELL. Mr. Speaker, I submit the following privi- 
leged report. ° 

The Clerk read as follows: 

The Committee on Rules, to whom was referred the resolution of the 
House, No. 571, have had the same under consideration, and in lieu 
thereof report the following: z 

“Resolved, That the bill (H. R. 12987) to amend an act entitled ‘An 
act to regulate commerce.“ ed February 4, 1887, and all acts 
amendatory thereof, and to the powers of the Interstate Com- 
merce Commission, with the Senate amendments thereto, be, and hereby 
is, taken from the py table; that the House further insists on 
its d t to the Senate amendments thereto in and that 
the conferenee asked by the Senate is hereby agreed to; whereupon 
immediately, without in ening mo the managers of the er- 
ence shall appointed.” 


Mr. DALZELL. And on that, Mr. Speaker, I demand the 
previous question. 

Mr. WILLIAMS rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. WILLIAMS. I want to ask the gentleman from Penn- 
sylvania a question. 

The SPEAKER. Does the gentleman from Pennsylvania 
yield to the gentleman from Mississippi? 

Mr. DALZELL. I do. 

Mr. WILLIAMS. I want to ask the gentleman from Penn- 
Sylvania if he would yield to me for the purpose of offering an 
amendment before he calls for the previous question? 

Mr. DALZELL. Certainly not. 

The SPEAKER. The gentleman declines to yield. 

The question was taken; and on a division (demanded by Mr. 
Wirtiams) there were—ayes 150, noes 81. 

Mr. WILLIAMS. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. s 

The question was taken; and there were—yeas 186, nays 92, 
answered “ present” 8, not voting 94, as follows: 


YEAS—186. 
Acheson Dawes Ketcham Perkins 
Adams Dawson Kinkaid Pollard 
Alexander Denby Klepper Powers 
1 Dixon, Mont, Knopf Prince 
Allen, N. J. Draper Knowland Reeder 
Ames Lacey Reynolds 
Babcock Driscoll Lafean Rives 
Barchfeld Ellis Landis, Chas. B. Rodenberg 
Bartholdt Esch Landis, Frederick Samuel 
Bates Fletcher Law Scott 
Bede Fordney Lawrence Shartel 
Bennet, N. X. ‘O88 Littauver 
Birdsall Foster, Ind, Littlefield Sibley 
Bishop ch Loud Slem 
Bonyoge Fulkerson Loudenslager Smith, Cal. 
Bou Gardner, Mich. Lovering Smith, III. 
Bowersock Gardner, N. J. Call Smith, Iowa 
Bradley Gilbert, Ind. Carthy Smith, Wm. Alden 
Brick Gillett, Cal. McCleary, Minn. Smith, Pa. 
Brooks, Colo. Gillett, Mass. AGa myser - 
Brownlow bel McKinlay, Cal. Snapp 
raft Kinley, Southwick 
Burke, Pa. reene MeKioney . 
Burke, S. Dak. Grosvenor McLachlan fford 
Burton, Ohio le MeMorran Ste 
Butler, Pa. Hamilton adden Stevens, Minn. 
der Mahon Sulloway 
Calderhead Hayes Mann wney 
bell, H Marshall Taylor, Ohio 
Campbell, Ohio Henry, Conn. artin homas, Oh 
Capron H rn Michalek rrell 
Cassel Hermann Miller Townsend 
C H s Minor Volstead 
Chapman Hill, Conn, Moon, Pa, Wachter 
Cocks Hinshaw orrell Waldo 
Cole Hoar Mouser anger 
Howell, N. J. Watson 
Cousins owell, X Webber 
omer Hab Nevin Weems 
Crumpacker Huf Olcott 
. Hun hrey, Wash. ou Nile“ 4 
um en son 
Cushman Jenkins Overstreet Wood, N. J. 
Dale Jones, Wash. Parker Woody 
Daizell Keifer arsons oung 
Davidson Kennedy, Nebr. Payne 
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— 
NATS—92. 
Floyd Lee Ruppert 
artlett Gaines, Tenn. Lester Russell 
Beall, Tex. Garner Lever hee 
Bell, Ga. Gillespie Livingston Shackleford 
Bowi Glass 1 Sheppard 
antley Goldfogle McLain Sherley 
Burgess Goulden Macon Sims 
Burleson Granger Meyer Slayden 
Burnett Griggs oon, Tenn. Smith, Ky. 
Candler Hay Moore Smith, Md. 
Clark, Fla, Hearst Murphy Smith, Tex. 
Clark, Mo. Heflin Padgett Spight 
Clayton Henry, Tex. Patterson, N. C. Steenerson 
Cockran gg Patterson, S. C. Sullivan, Mass. 
Cooper, Wis. Hopkins Pu, Sulzer 
Davey, La. Houston R. ey Talbott 
Davis, W. Va. Howard Ransdell, La. Trimble 
De Armond Humphreys, Miss. Richardson, Ala. Underwood 
Dixon, Ind. Johnson Rich n, Ky. Wallace 
Herbe Keliher Rixey Watkins 
Finley Kline Robertson, La. Webb 
Fitzgerald Lamar Robinson, Ark. Williams, 
FI. mb Rucker 5 Zenor 
ANSWERED “PRESENT "—8, 
Bennett, Ky. Dickson, III. Southard Thomas, N. C. 
Broocks, Tex. Lilley, Pa. Sparkman Weeks 
NOT VOTING—94. 
Aiken Flack Kitehin, Claude Rhinock 
Andrus Foster, Vt. Kitchin, Wm. W. Rhodes 
Bankhead Fowler Knapp Roberts 
Bannon Fuller Le Fevre Schneebell 
Beidler Gaines, W. Va. Legare Scroggy 
Bingham Garber wis Smal 
Blackburn Gardner, Mass. Lilley, Conn. Smith, Samuel W. 
owers Garrett Lindsay Southall 
Broussard Gilbert, Ky. ttle Stanley 
Brown Gill Longworth Stephens, Tex. 
Brundidge Graham imer Sullivan, N. X. 
Burleigh regg McCreary, Pa. Taylor, Ala, 
Burton, Del. Gronna McDermott Towne 
Butler, Tenn. Gudger McNary Tyndall 
B, Hardwick Maynard Van Duzer 
Cooper, Pa. Haugen Mondell Van Winkle 
Darragh HH, Miss. Mudd Vreeland 
Deemer Hitt Norris Wadsworth 
Dovener Holliday Page eisse 
Dunwell Hughes Palmer Welborn 
Dwight Hunt Patterson, Tenn. Wiley, Ala. 
wa James ‘ou „Mo. 
Fassett Jones, Va. Randell, Tex. 
eld Reid 


So the previous question was ordered. 

The Clerk announced the following pairs: 
For the session: 

Mr. WANarg with Mr. ADAMSON. 

Until further notice: 

Mr. WELBORN with Mr. GUDGER. 

. SourHaRD with Mr. HARDWICK. 

. WEEKS with Mr. STANLEY. 

. Epwarps with Mr. HL of Mississippi. 

. Le Fever with Mr. CLAUDE KITCHIN. 

r. Holl wax with Mr. WILEY of Alabama. 

. LILLEY of Pennsylvania with Mr. GILBERT of Kentucky. 
. Hrrr with Mr. LEGARE. 

. ANDRUS with Mr. THoaras of North Carolina. 
. DOVENER with Mr. SPARKMAN. 

. Fosters of Vermont with Mr. Pov. 

. GRAHAM with Mr. PAGE. 

„ VREELAND with Mr. GREGG. 

. DUNWELL with Mr. LINDSAY. 

Until Thursday: 

Mr. Burton of Delaware with Mr. GILL. 

For the day: 

. Knapp with Mr. BANKHEAD. 

. GRonNA with Mr. GARBER. 

Linx of Connecticut with Mr. TOWNE. 
. FULLER with Mr. Jones of Virginia. 

Mr. Brncuam with Mr. BRUNDIDGE. 

Mr. Mupp with Mr. LITTLE. 

. Loneworth with Mr. STEPHENS of Texas. 
. KAHN with Mr. Rem. 

. Dickson of Illinois with Mr. WIIIIAu W. KITCHIN. 
. DEEMEB with Mr. GARRETT. 

. BEILER with Mr. BROUSSARD. 

. Brown with Mr. BOWERS. 

. Burer with Mr. BUTLER of Tennéssee, 
. Coorrr of Pennsylvania with Mr. BYRD. 

. DarracHe with Mr. HUNT. 

. Dwienr with Mr. FELD. 


Mr. Garnes of West Virginia with Mr. JAMES. 
Mr. GARDNER of Massachusetts with Mr. McNary. 
Mr. Havcen with Mr. Lxwis. 

Mr. Hues with Mr. MAYNARD. 


. McCreary of Pennsylvania with Mr. WEISSE. 
. MonpdELL with Mr. MCDERMOTT. 
Mr. Passetr with Mr. AIKEN. 
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Mr. WapswortH with Mr. SULLIVAN of New York. 

Mr. PALMER with Mr. RANDELL of Texas. 

Mr. Ronznrs with Mr. TAYLOR of Alabama. 

Mr. SCHNEEBELE with Mr. PATTERSON of Tennessee. 

Mr. Samven. W. Serra with Mr. Rupxock. 

Mr. TYNDALL with Mr. SOUTHALL. 

Mr. Van WINKLE with Mr. VAN DUZER. 

For the vote: 

Mr. Bannon with Mr. Bnoocks of Texas. 

Mr. Ruopes with Mr. Woop of Missouri. 3 

Mr. BENNETT of Kentucky. Mr. Speaker, at the time my 
name was called I yoted “aye,” but I find that E am paired with 
the gentleman from Pennsylvania, Mr. Herr. I wish to change 
my vote. 

The SPEAKER. The Clerk will call the gentleman’s name. 

The Clerk called the name of Mr. Bennert of Kentucky; 
and he answered “ present.” 

~The result of the vote was announced as above recorded. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
Datzerz] is entitled to twenty minutes, and the gentleman 
from Mississippi [Mr. WIIIIAuS] is entitled to twenty minutes. 

Mr. DALZELL, Mr. Speaker, it is not necessary that I 
should take up any time substantially in explaining the situa- 
tion. The bill referred to in the resolution which is pending 
is the rate bill, a bill passed by the House and sent to the 
Senate, from which it eame back to the House with fifty amend- 
ments. The House disagreed to those amendments and asked 
for a conference. The Senate agreed to the conference. The 
Senate has disagreed to a report made to the Senate by the 
conference committee, and asked for a further conference on 
the part of the House. The question presented to the House 
now arises from the fact that the bill with the Senate amend- 
ments and the notice of the Senate disagreement and of its 
request is on the Speaker’s table. The proposition is to take 
the papers from the Speaker’s table, to further insist upon 
the House disagreement to the Senate amendment, and to 
agree to the conference. 

I reserve the balance of my time. 

Mr. WILLIAMS. Mr. Speaker, I shall ask the Speaker at 
the expiration of three minutes to inform me of that fact. 
The gentleman from Pennsylvania [Mr. DALZzELL] is right, I 
think, in saying it is not worth while talking very much about 
this matter. The House has grown aceustomed to this sort of 
performance by now, or, if not, it is hard for it to get used to 
anything. The last time this matter was up and sent to confer- 
ence the promise was held out, to our ears, at least, that when 
it came back to the House the House should have an op- 
portunity to express itself upon the several questions involved. 
Now, a rule, substantially Hike the other rule, is being urged, 
and I have no doubt that the same promise that was held out 
before will be held out again. 

I take it that the Members of the House know what they are 
doing. They know that if they vote “aye” when the roll call 
comes they shut off all opportunity to amend this rule, shut 
off all opportunity of the House to be heard upon any one of 
the particular matters involved, and if they vote “no” and 
vote the rule down they will get an opportunity to amend in 
accordance with the views of a majority of the Members, and 
if they should get an opportunity we would like upon this side 
to offer an amendment which was offered in the committee and 
voted down. 

A Memsper. What is it? 

Mr. WILLIAMS. In my time I shall read it. It is the 
amendment which I asked the gentleman from Pennsylvania 
to yield to allow me to offer. It is this—— 

Mr. DALZELL. If the gentleman from Mississippi will allow 
me, the gentleman has made reference to what was done in 
committee. Now, I want to ask the gentleman a question. Did 
I not say to the gentieman in committee I was as strongly in 
favor of this amendment as the gentleman was? 

Mr. WILLIAMS. Yes; the gentleman did, and the gentleman 
indieated in a minute afterwards that he was in favor of it 
by voting against it, and he indicated it a moment ago by not 
yielding even to offer the amendment. The amendment we 
want to offer reads as follows: 

Provided, however, That the House conferees are instructed to con- 
cur in the Senate amendment declaring sleeping-car companies to be 
common carriers, and are further instructed to insist upon exempting 


from the provision forbidding free passes officials and employees of 
the railroads and thelr immediate families. 


[Applause on the Democratie side.] 

Now, Mr. Speaker, further comment is unnecessary, and I 
shall now yield three minutes to the gentleman from Georgia 
[Mr. BARTLETT}. 

Mr. BARTLETT. Mr. Speaker, this is an effort te again pre- 
vent the House from doing that which, under the rules of the 


a 


House governing conference reports, it has the right to do. In 
order to avoid that, this resolution proposes to enact this special 
rule, in order to prevent the House from passing upon these Sen- 
ate amendments and agreeing to some and amending others, which 
it would do if it had the opportunity. The Senate conferees 
and the House conferees have made a report, agreeing on a 
number of important amendments that the Senate made, which 
made the bill a better bill than when it went from the House, 
and making changes in others. I have not the time to call the 
‘attention of the House to all of them, but I will call the atten- 
tion of the House to two. One is that amendment which strikes 
from the House bill the words “fairly remunerative,” which 
words ought never to have been written in the bill in the 
House or elsewhere. [Applause on the Democratic side.] 
Another amendment to this report, which I favor and which 
this House will make, is one which will permit railroads to 
grant free transportation to its employees and their families. 
Now, when this matter of sending the bill to conference was up 
for the first time, on the 25th day of May last, that side was 
told by the gentleman from Obio [Mr. Grosvenor] that they 
ought to vote for the rule, which was then proposed, to send this 
bill to conference in order to preyent the gentleman from Missis- 
sippi and his associates on this side from being “placed in the 
saddle” and taking control of this legislation, and the distin- 
guished gentleman from Ohio [Mr. Grosvenor], who was a 
member of the Committee on Rules then, and is now, and who 
joins in this report from the Rules Committee, made the state- 
ment upon this floor as to what would happen when this con- 
ference report should come back; and I desire to call to the 
attention of the House what the gentleman then said. The 
gentleman from Ohio, I suppose in order to allay the demand 
from his own side for an opportunity to vote on the Senate 
amendments, made this statement: 

We are not in the hands either of the Democratic minority or in the 
hands of a conference committee. Is there a man here who by his 
vote will doubt that that conference committee will at a very earl 
date report this important bill back? And let me make a statement, 
Mr. Speaker, and I ask the House to hear what I say and measure my 
language—when that conference report comes back there will be a 
chance to vote on every amendment the House desires to vote upon, 
and there will be debate, and for once in my life I think I occupy a 
position where I can enforce the suggestion which I have made. 

[Applause on the Democratic side.] 

The gentleman occupies to-day the same position he did then; 
he is still a member of the Committee on Rules, and he can en- 
force the suggestion that he then made. 

Mr. DALZELL. Will the gentleman yield a moment? 
' Mr. BARTLETT. I have but three minutes—yes; I will. 

Mr. DALZELL. The gentleman does not mean to insinuate 
there is any conference report before this House now? 

Mr. BARTLETT. I mean to say I hold in my hand a con- 
ference report made by the conferees both to the Senate and 
the House. Here it is, made to this House on Saturday, June 2, 
and it was printed in the Recorp of that day in compliance with 
the rules of the House on that subject. 

Mr. DALZELL. Why, the gentleman is sufficiently informed 
in parliamentary Jaw to know that is no report, but is a dis- 
agreement on the part of the Senate when the House has acted 
on it first. There is no conference report before this House. 

Mr. BARTLETT. There is a conference report before this 
House, made as conference reports are usually made; and does 
not this rule declare that we take from the Speaker’s table the 
conference report, disagree to the report and to the amend- 
ments “en bloc,“ and send it back to conference? The very 
report that you make from your committee, the very resolution 
that you report for our consideration calls it a conference re- 
port. [Applause on the Democratic side.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTLETT. I appeal to the gentleman from Ohio to 
live up to the promise he made to the House on the 25th day of 
May. [Applause on the Democratic side.] 

Mr. WILLIAMS. Mr. Speaker, I now yield three minutes 
to the gentleman from Illinois [Mr. PRINCE]. [Applause on the 
Democratic side.] 

Mr. PRINCE. Mr. Speaker and fellow-Members of the 
House, the position of this House can not better be stated than 
by paraphrasing what was stated long ago by Joshua, “ Choose 
you this day whom you will serve”—the sleeping- car com- 
panies or the people. As for me and my household, we will 
serve the people. [Applause on the Democratic side.]! It is 
not fair to this body nor to the other coordinate body to say 
that this is a political measure. On February 8, 1906, this 
measure passed this House with an affirmative vote of 346 and 
a negative vote of 7, all of whom belonged to the same political 
party of which I am a member—the Republican party. This 
measure went to another body, and on May 18, 1906, seventy- 


one Senators voted for this rate bill and three Senators voted 
against it, one of whom was a Republican and two of whom 
were Democrats. b 

My fellow-Members, do not try to dodge behind the fact that 
it is a party measure. The people know better. Choose you 
to-day which you will serve. Come out into the open; stand 
as men and acquit yourselyes as men. Do not stand behind 
the flimsy excuse that you want a full, fair conference and un- 
trammeled by instructions. On last Saturday there came into 
this House a conference report, and the conferees rejected the 
sleeping-car companies’ amendment and refused to include them 
under the law. The House conferees insisted that railway 
officials and their workmen and the members of their imme- 
diate families should not have transportation. The House 
conferees insisted that stockmen in charge of stock should not 
have free transportation. You can not disguise it. It stands 
here in the Recorp. It is true, as the gentleman from Pennsyl- 
vania [Mr. DatzeLt] says, it is not now a conference report, 
because another body heard from the people, another body 
found that the people were aroused and outraged at this con- 
ference, and they forced that back again to conference; and 
that is why technically this is not a conference report. But 
every man in this House knows that if these conferees are ap- 
pointed again and no instruction is had they will go out and do 
exactly what they have done in this case, and no one of them 
dares to stand up on the floor of this House and say that they 
will include sleeping-car companies and give to these railroad 
officials and to employees and the members of their immediate 
families transportation, and give to stockmen free transporta- 
tion. If the conferees will say so, I will vote for the rule; if 
they do not say so, I will vote against the rule; and the coun- 
try will expect every man to do his duty. [Applause on the 
Democratie side.] From the temper of this House now, I 
think the conferees will be able to sit up and take notice and 
govern themselves accordingly. 

Mr. WILLIAMS. Mr. Speaker, I now yield two minutes to 
the gentleman from Pennsylvania [Mr. LILIEY]. 

Mr. LILLEY of Pennsylvania. Mr. Speaker; I would be 
glad, indeed, if this House to-day and in this hour could put 
the seal of its disapproval on that clause in this bill which says 
that railroad employees and their families can not be furnished 
free transportation by their employer. How it came in the bill 
I do not know; but this I do know, that if it was put in in good 
faith the man who placed it there forgot the engineer leaning 
far out of the cab, with his eye on the rail all night, and the 
passenger asleep, and sleeping because he knew the man was 
there. He forgot the rear brakeman, who often stands out in 
the storm, with the thermometer below zero, guarding the rear 
of the train, while he sleeps because he knows the man is there. 
I would be glad if we could put the seal of our disapproval upon 
that clause now. I find no fault with the leadership which says 
that this is not the proper time, but I shall find fault, and I 
shall not vote for the bill if that clause is not eliminated. Fully 
one-fourth of the residents of my district are directly affected 
by this bill. And I ask you now; I ask my friends unon my 
side of the House, while I am here on the Cherokee Strip, upon 
the other side—I ask you not to place us in the position of gə- 
ing home to our constituents with having even to vote upon such 
a proposition, and I ask the conferees when it gets back to thein 
to see to it that it is token out. 

Mr. WILLIAMS. I yield two minutes to the gentleman from 
Alabama. 

Mr. RICHARDSON of Alabama. Mr. Speaker, it seems to me 
if ever there was any occasion where the rigid rule enforced in 
the House should be relaxed, it ought to be on this oceasicn, 
when a matter of such vast importance is being considered, 
and an opportunity should be afforded to every gentieman who 
Gesires to express his opinion upon these important amend- 
ments. This is practically the only way in which the confer- 
ees can be informed as to the views of the House. 

It will be remembered, Mr. Speaker, that since the declara- 
tion made by the gentleman from Ohio [Mr. Grosvenor], giving 
us assurances as to an opportunity that each Member of the 
House would have to express on the floor of the House his 
opinion as to certain important amendments made by-the Sen- 
ate to the House bill, a very important feature—one which has 
attracted much attention in this House and threughout the 
country—has been brought in as added by the report of the 
conferees. That is the antipass provision that was substituted 
for the antipass amendment made by the Senate. It relates 
to the prohibition of free transportation to employees of rail- . 
reads and their families over the lines on which they are em- 
ployed. I do not think, Mr. Speaker, that I violate any obliga- 


tion placed upon me as a conferee when I say that when this 
matter was brought up in the conferencé, believing that I rep- 
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resented fairly the Democratic sentiment, that I protested 
earnestly against the exclusion of employees and their families 
from free transportation, and reserved the right, Mr. Speaker, 
to protest against it on the floor of this House. [Applause on 
the Democratic side.] 

Mr. WILLIAMS. I ask the gentleman from Pennsylvania to 
use some of his time. 

Mr. DALZELL. I yield five minutes to the gentleman from 
Michigan. 

Mr. TOWNSEND. Mr. Speaker, I do not rise for the pur- 
pose of opposing the rule. I think I understand that this is an 
ordinary procedure to determine eventually what this House 
wishes. If I thought otherwise, I should certainly oppose the 
rule at this time. It seems to me that a Member of Congress 
would be exceedingly dull who did not understand the senti- 
ment of the House in regard to certain provisions in this bill, 
certain amendments pertaining to it. I haye been well pleased 
with the bill up to date. In fact, I think it is a much better 
bill than the most ardent friends of the legislation thought possi- 
ble when his Congress began. I am satisfied with the action of 
the conferees on most of the amendments, I do believe that 
the two amendments to which reference has been made— 

_ namely, in reference to sleeping cars and passes for employees 
of railroads and their families—should be adopted. I stood on 
this floor and defended the proposition originally that the 
House bill included sleeping cars. I believed it then. I am not 
certain it is not true now. But when I heard gentlemen, some 
of them now conferees on this bill, declare on the floor of this 
House that sleeping-car companies were not contained therein ; 
when I recall that the bill went over to the Senate and that that 
body believed that these companies were not included and 
adopted an amendment ‘to include them; when I understand, 
again, that the amendment went out in conference, I am con- 
vinced that undoubtedly I was mistaken when I said they were 
included in the House bill. I realize that the courts in con- 
struing a law do not rely upon what Members of Congress say ; 
but the court would be dull indeed which did not take notice of 
things which have transpired with reference to this amend- 
ment. It is true that during all these hearings on this question 
no witness ever appeared to make complaint against a sleeping- 
car company, and I have no recollection that a word was ever 
mentioned in our committee on this subject; but we have 
reached that point now when it seems to me it would be an in- 
vidious distinction which this Congress could not afford to make 
if it did not in express language include sleeping-car companies. 
{General applause.] I am not clear that they ought to go in as 
common carriers. I have thought that they, together with the 
private cars used for refrigerating purposes, were a means of 
transportation which could be embraced within the control of 
the railroad itself, and, if such, would be subject to the powers 
of the Interstate Commerce Commission with reference to fixing 
the rate, and it seems to me that they should be included. 

These were not specified when the other cars were mentioned ; 
and inasmuch as we adopted the dangerous doctrine of specifi- 
cation, thereby including the other doctrine, elimination, it 
seems that they possibly—probably, I may say—remain out 
from the provisions of the bill. 

In reference to passes to laboring men and their families, it 
is a fact that there has been no demand in this country that the 
railroads should refuse to treat their employees as they have 
in the past. There is no demand from the people that carriers 
shall not grant free transportation to their employees and their 
families, and this favor extended by the railroads to their em- 
ployees will not furnish a cheaper rate of transportation to the 
people. Railroad employees are a part of the railroad. Their 
yery business demands that they travel over the road, and their 
families should not be denied the privilege of traveling with 
their husbands and fathers if the carriers see fit to extend the 
favor to them. No harm can come to the people through this 
amendment, and a great benefit may be extended to one of the 
most heroic, industrious, and worthy classes of our citizens. 

I am in favor of incorporating in the rate bill the amendments 
as to sleeping-car companies and the one allowing carriers to 
give free transportation to its employees and their families, and 
I shall feel it my duty to oppose any conference report which 
does not include them. I am satisfied that this disposition of 
mine is the same as that of a majority of the House. I trust 
that the House conferees will take due notice and govern them- 
selves accordingly. We have done a good work; let it not be 
spoiled or marred by any act showing either favoritism or dis- 
regard of the privileges of men who by accepting them do no 
harm to others. [Loud applause.] 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. DALZELL. How is the time, Mr. Speaker? 
The SPEAKER. The gentleman from Mississippi has seven 


minutes and the gentleman from Pennsylvania has fourteen 
minutes. 

Mr. DALZELL. I yield so much time as he may want to my 
colleague, the gentleman from Ohio [Mr. Grosvenor]. I should 
like to baye about two minutes myself. I yield ten minutes to 
the gentleman from Ohio. 

Mr. GROSVENOR. I shall not need that time. 

Mr. Speaker, the gentleman from Georgia [Mr. BARTLETT] 
misapprehends the entire parliamentary situation, and aims a 
shot at me which can only rebound without injury to me. 

Mr. BARTLETT. Will the gentleman permit an interrup- 
tion? 5 

Mr. GROSVENOR. Oh, I guess I had better not yield. I 
did not interrupt you, and I am not goifig to say any more 
about you. [Laughter.] 

If the House will only consider that we are now standing in 
exactly the same condition in all respects that we were when I 
made the statement I made before, they will understand that 
the criticism is not justified. We are in exactly the same 
condition, and every t made in favor of the action 
that we took before applies with equal force to the action 
sought to be taken now. 

Mr. BARTLETT. May I interrupt the gentleman? 

Mr. GROSVENOR. Yes; if it is not too long. 

Mr. BARTLETT. I want to ask the gentleman if I did 
him any injustice in reading from the Rercorp of the 25th of 
May what he said when this matter was up before? 

Mr. GROSVENOR. You have got the point now, and you 
need not spend any more time on it. Either you intended to 
place me in a position of self-stultification, or else what you 
did did not have any force in it, and ought not to have been 
introduced at all—one or the other. 

Mr. BARTLETT. I simply undertook to put the gentleman 
in the position that his own language placed him in, that is all. 

Mr. GROSVENOR. But what force has that language when 
we find ourselves exactly where we have been before? Will 
the gentleman from Georgia say now frankly to the House that 
he did not intend thereby, in what he did, to suggest that I had 
changed my position? 

Mr. BARTLETT. I intended to suggest to the House the 
promise you had made, and expressed the hope that the gentle- 
man would keep it. [Applause on the Democratic side.] 

Mr. GROSVENOR. Oh, well, then, we are all together and 
I will keep it; and I reiterate every word of it and stand where 
I stood before. And if this bill goes back to a conference that 
we ourselves have already agreed to, and from which we will 
not now, I think, turn and run, and the conferees come back 
here, if they are not instructed by the manifest voice of this 
House, we will find a way to instruct them by a most peremp- 
tory process. Now, that is all there is to this. 

Mr. DRISCOLL. Mr. Speaker, I wish to know this: If the 
House now sends this report back to the conferees and the re- 
port is not satisfactory to the House in any particular one of 
these amendments, can the House have a chance to vote on that 
particular amendment? 

Mr. GROSVENOR. They can do it, and do it very easily, 
and do it without any difficulty, simply by voting down the con- 
ference report and send back the bill to the conference with any 
one or any dozen amendments that we want to have put in the 
bill. It is the simplest process in the world. Anybody can 
understand it, and I do not believe now—— 

Mr. DRISCOLL. Why not do that now? 

Mr. GROSVENOR. Simply because it would be treating the 
conference unfairly. : 

Mr. DRISCOLL. I have great confidence in the House con- 
ferees; they did well the last time, and I hope they will do as 
well again. 

However, many Members of the House, of which I am one, 
are in favor of a strong antipass provision in this law with an 
exception in favor of railway employees and their families. 
The exception should not extend much, if any, beyond this class. 
Now, if the antipass provision or amendment be stricken from 
the bill, or be encumbered with so many exceptions as to make 
it ridiculous and practically useless, we will want an opportu- 
nity for a vote on that question. I deem this part of the law 
very important, for if the companies be permitted to discrimi- 
nate in the future as they have in the past in the granting of 
free transportations, my judgment is that the other part of the 
law against freight discriminations will not, and can not, be 
rigidly enforced. Both parts must stand or fall together. 

Mr. GROSVENOR. The conferees on the part of the House 
have brought in here a conference report to which they had 
agreed. The Senate has backed out of that. I do not speak 
disrespectfully, but they have withdrawn their approval. Now, 
if we are going to have a full and free conference, we want to 
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send them back in exactly the same position they occupied when 
they went to the conference before, and there are not on the 
floor of this House fifty votes, in my judgment, that would 
ratify the report now pending before the House; so there need 
be no fears upon that subject. I quite agree with what the 
distinguished gentleman from Michigan [Mr. TowNsenp] has 
said, that there ought to be a clear enunciation upon these two 
important questions, and there are some more that I differ with, 
but not quite so radically as I do upon those.two questions. 

Now, I think in fairness to the conferees, in fairness to the 
Senate, and in the disposal of this matter in an orderly, straight- 
forward, businesslike way let us agree to this rule and send the 
bill back to the conferees, and when it comes back here if your 
conferees are not now instructed we will find a way to instruct 
them promptly. 

Mr. MURDOCK. Are the Senate conferees under instructions 
of any kind? 

Mr. GROSVENOR. None whatever, except so far as the pos- 
sible sending of the bill back to them might operate as a repudia- 
tion of their action, and we are doing exactly the same thing. 

Mr. MURDOCK. ‘The debate in the Senate is in no sense an 
instruction? 

Mr. GROSVENOR. Not to me, and certainly not to the con- 
ferees. The vote of the Senate is the only instruction. 

Mr. DALZELL. Will the gentleman from Mississippi now 
use some of his time? 

Mr. WILLIAMS. Does the gentleman from Pennsylyania in- 
tend to conclude in one speech? 

Mr. DALZELL. Yes. 

Mr. WILLIAMS. Mr. Speaker, I yield seven minutes to the 
gentleman from Missouri [Mr. DE ARMOND]. 

Mr. DE ARMOND. Mr. Speaker, I do not think the condition 
with reference to this matter now is precisely what it was when 
the matter was before the House on a former occasion. Since 
then the conferees have been at work, and the House and Senate 
and the country have been favored with their conclusions in the 
form of a report. It is fair to presume, I think, if anything may 
be presumed with reference to this matter, that the conferees of 
the House will again favor in conference those matters which 
before they favored in conference. As to a large portion of the 
amendments, the conference report, I think, is satisfactory. 
As to these amendments, it would seem that they would again 
agree to them, without direction or instruction of this House. 
As to several of the amendments, however, it is very evident 
that the Senate and the House and the country by no means 
agree with the conclusions of the conferees, but absolutely and 
unqualifiedly repudiate them. Two of those are covered by the 
amendment offered by my colleague from Mississippi, or the 
amendment which he would offer if a Member of this House, 
entitled to all the rights and powers and privileges under the 
Constitution of each Member, could have an opportunity in this 
House in the discharge of his representative duties to offer an 
amendment. That would instruct the conferees as to two of 
the amendments with which they dealt, and dealt to the great 
dissatisfaction of the Senate, the House, and the country. 

One of these amendments is that concerning sleeping-car com- 
panies. I happened to be over in the Senate the other day 
when this conference report was under discussion. It was there 
asserted over and over and over again that the change in this 
particular amendment, including express companies and sleep- 
ing-car companies in the provision with reference to common 
carriers, by exempting sleeping-car companies, was made in re- 
sponse to the insistence of the House members; that the House 
members constrained the Senate members to depart from that 
portion of their amendment which embraces sleeping-car com- 
panies. So we are to have here the spectacle of this House 
refusing to instruct its own conferees with reference to that and 
committing it to these dear gentlemen again untrammeled and 
undirected. It is true we have again the assurance of the gentle- 
man from Ohio [Mr. Grosvenor] that by and by, in some form, 
at some time, in some way this House may be unshackled and 
individual Members and the membership collectively may be 
permitted to say something or do something about it. We would 
have the law extended to sleeping-car companies. 

Take the amendment with reference to passes. I do not know 
what the purpose of this language reported, I do not care what 
the purpose of the conferees was 

Mr. HEFLIN. Mr. Speaker, I ask for order. 

The SPEAKER. The House will be in order. Gentlemen 
wishing to converse will retire to the cloakroom. 

Mr. DE ARMOND. Mr. Speaker, I am not in the slightest 
degree disturbed. Those who have a desire to hear will do so, 
and those who do not wish to hear will not confer any favor 
upon me by turning aside from important business. Those who 
have prejudged this matter, who haye closed their minds, who 


hold out their hands for the shackles, who have abdicated the 
high rights of the American Representative in an American Con- 
gress care not to hear, and I care not to speak to them. 

Now, as to the pass amendment, I do not know what was the 
purpose of framing it in the way it appears in the conference 
report, but I know, and any man of common intelligence must 
know, that if that purpose had been to absolutely kill and de- 
stroy the antipass Senate amendment ingenuity might have fur- 
nished something better in seeming, but ingenuity could not 
supply anything more effective for the purpose. [Applause.] 
Nobody is in favor of it except those who do not mean to do 
anything, who wish to make a pretense and a sham out of this 
part of the legislation; who, assuming that the number of fools 
is very much greater than it is, wish to make others believe that 
there is a real, sober, serious, statesmanlike, honest attempt to 
do something on the subject, while it is very evident, whatever 
the purpose or intent, that the effect is to do nothing. Yet the 
House can not say anything upon it. I do not believe that there 
is a man upon this floor who dares vote against the proposition 
to permit passes to be issued to railroad employees and their 
families. Yet when you vote for this rule, when you adopt this 
miserable gag rule—and I am not using these terms merely for 
the purpose of expressing myself in strong language, but because 
no weak terms will describe this outrage—when you vote for 
this rule, you vote against permitting the issue of passes to 
these railroad people, and you trust to the conferees for deliver- 
ance. [Applause on the Democratic side.] 

Mr. DALZELL. Mr. Speaker, it seems to me that any differ- 
ence of opinion which exists in this House to-day with respect 
to this rule grows out of a misconception of the situation. In 
the first place, there is no conference report before this House 
either to be agreed to or disagreed to. - The House disagreed to 
the Senate amendments and asked for a conference. The Sen- 
ate agreed to the conference, and until the Senate passed on that 
conference report there was nothing for this House to pass 
upon. It is true that the conferees came in here with a copy of 
the report agreed upon and filed with the Senate, and it went 
into the Recorp for information, but it is not before the House. 
That report is of no consequence at all until action has first 
been had by the Senate, so that we are back here to-day in 
exactly the same situation that we were when we disagreed to 
the Senate amendments and asked for a conference. That is 
my first proposition. 

Mr. UNDERWOOD. Mr. Speaker, will the gentleman allow 
me to ask him a question? 

The SPEAKER. Does the gentleman yield? 

Mr. DALZELL. Yes. 

Mr. UNDERWOOD. Before the conferees were appointed 
the first time we did not know their opinions on these matters. 
They have now filed a report that, at least, expresses their 
opinion. 

Mr. DALZELL. We know nothing officially now about their 
opinion, but if we know anything about their opinion, they also 
know something about our opinion. [Applause.] I think we 
can safely trust them to carry out our opinions. In the first 
place, I say that there is no conference report before the House. 
In the second place, I say that there is nothing unusual about 
this proceeding. If this were not a bill that attracted great 
public attention and turned the eyes of the country upon the 
House, there would be no objection made to a request for unani- 
mous consent to take the papers from the Speaker’s table, dis- 
agree to the Senate amendments, and send the bill to confer- 
ence. In the third place, no man is bound here to-day by his 
vote with respect to any particular amendment. There is no 
question as to the merits of any amendment before the House 
here to-day. So far as the question of purpose is concerned, I 
want to say, speaking for myself, that if any conference report 
comes into this House excluding railroad employees and their 
families from free transportation I will join with every other 
Member of the House that I can find to join with me in voting 
down that report. [Applause.] Now, what is the use of talk- 
ing about being gagged? 

Mr. RUCKER. Will the gentleman make the same state- 
ment with reference to voting down the report providing the 
report does not include sleeping-car companies? 

Mr. DALZELL. Personally, yes; I am in favor of both those 
propositions. [Applause.] What is the use of talking about 
being gagged, and what is the use of talking about the House 
being prevented from expressing its will on this subject? There 
is nothing in the way of legislation that is not absolutely within 
the control of the majority of this House at any time, and I 
want to say, expressing my own opinion, that I believe that a 
report of the conferees failing to embody the will of the House 
as it has been expressed here to-day upon those two proposi- 
tions would not last ten minutes in this House. It would be 
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voted down, and then the whole fifty amendments would be 
open to be passed upon by the Members. This rule is, in my 
judgment, in the interest of expedition. It is in the interest of 
a fair consideration of all the questions involved in this rate 
bill. It is in the interest of carrying out the will of the majority 
of the House, and as I said, particularly is it in the interest of 
expedition. It is a mere question of methods, not a question of 
merits. [Applause on the Republican side.] 

The SPEAKER. The question is on the adoption of the 
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resolution. 


The question was taken; and on a division (demanded by Mr. 


WILLIaus) there were—ayes 181, noes 90. 


Mr. WILLIAMS. Mr. Speaker, I demand the yeas and nays. 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 184, nays 100, 


answered “ present“ 7, not voting 89, as follows: 


YEAS—184. 

Acheson Davidson Kennedy, Nebr. Overstreet 
Alexander Davis, Minn. Kennedy, Ohio Parker 
Allen, Me. Dawes Ketcham Parsons 
Allen, N. J. Dawson Kinkaid Payne 
Ames Denby Klepper Perkins 
Babcock Dixon, Mont, Knopf Pollard 
Barchfeld Draper Knowland Powers 
Bartholdt Dresser Lacey Reeder 
Bates Driscoll Lafean Rives 
Bede Esch Landis, Chas. B. Rodenberg 
Bennet, N. Y. Fletcher Landis, Frederick Samuel 
Birdsall ‘oss Law Scott 
Bisho Foster, Ind, Lawrence Shartel 
Blackburn Freach Littauer Sherman 
Bonynge Fulkerson Littlefield Sibley 
Boutell Gardner, Mass. Lorimer Slem 
Bowersock Gardner, Mich. Lou Smith, Cal. 
Bradley Gardner, N. J. Loudenslager Smith, III. 
Brick Gilbert, Ind. Lovering Smith, Iowa 
Brooks, Colo. Gillett, Cal. McCall Smith, Wm. Alden 
Brownlow Gillett, Mass. McCarthy Smith, Pa. 
Buckman Goebel McCleary, Minn. Smyser 
Burke, Pa. Graf MeGavin Southwick 
Burke, S. Dak. Greene McKinlay, Cal. Sperry 
Butler, Pa. Grosvenor McKinley, III. Stafford 
Calder Hale McKinney Steenerson 
Calderhead Hamilton McMorran Sterling 
Campbell, Kans. Haskins Madden Stevens, 
Campbell, Ohio Hayes Mahon Sulloway 
Capron Hedge Mann wney 
Cassel Henry, Conn, Marshall Taylor, Ohio 
Chaney Hepburn Martis Thomas, io 
Chapman Hermann Michalek Tirrell 
Cocks Higgins Miller Townsend 
Cole Hill, Conn. Minor Volstead 
Conner Hinshaw Mondell Wadsworth 
Cooper, Pa. Hoar Moon, Pa. Waldo 
Cousins Howell, N. J. Morrell Wanger 
Cromer Howell, Utah Mouser Watson 
Crumpacker Hubbard Murdock Webber 
Currier Huf Needham Weems 
Curtis Hull Nevin Wharton 
Cushman HONARN Wash. Norris Wiley, N. J. 
Dale Jenkins Olcott vison 
Dalzell Jones, Wash. Olmsted Wood, N. J. 
Darragh Keifer Otjen Woodyard 
f NAYS—100. 
Adamson Floyd ver Ryan 
Bankhead Gaines, Tenn. Livingston 8 ackleford 
Bartlett Garner oyd Sheppard 
Beall, Tex. Gillespie McLain Sherley 
Bell, Ga. Glass Macon ims 
Bowie Goldfogle Meyer Slayden 
Brantle Goulden Moon, Tenn, Small 
Brundidge Granger Moore Smith, Ky. 
Burleson Grizgs Murphy Smith, M 
Burnett Tay Padgett Smith, Tex. 
Butler, Tenn, Hearst Patterson, N. C. Southall 
Candler Heflin Patterson, S. Spight 
Clark, Fla. Henry, Tex. Prince Sullivan, Mass. 
Clark, Mo. * Hogg Pujo Sulzer 
Clayton Hopkins Rainey Talbott 
Cockran Houston Reynolds Trimble 
Cooper, Wis. Howard Rhodes Underwood 
Davey, La. Humphreys, Miss. Richardson, Ala. Wachter 
Davis, W. Va. Johnson Richardson, Ky. Wallace 
De Armond Keliher Rixey Watkins 
Dixon, Ind. Kline Robertson, La. Webb 
Ellerbe Lamar Robinson, Ark. Williams 
Finley Lamb Rucker ood, Mo. 
Fitzgerald e Ruppert Young 

lood Lester Russell or 

ANSWERED “ PRESENT "—7. 
Broocks, Tex. Dickson, III. Southard Weeks 
Burton, Ohio Lilley, Pa. Spar 
NOT VOTING - 89. 

Adams Burleigh Flack G 
Aiken Burton, Del. Fordney Gronna 
Andrus Byr Foster, Vt. Gudger 
Bannon Deemer Fowler Hardwick 
Beidler Dovyener Fuller ugen 
Bennett, Ky. Dunwell Gaines, W. Va. Hill, Miss. 
Bingham Dwight Garber Hitt 
Bowers Edwards Jarrett Holliday 
Broussard Ellis Gilbert, Ky. Hughes 
Brown Fassett Gill Hunt 
Burgess Field Graham James 


* 
Jones, Va. McCreary, Pa. Ransdell, La. Thomas, N. C. 
ahn McDermott Reid ‘Towne 
Kitchin, Claude McLachlan Rhinock ‘Tyndall 
Kitchin, Wm. W, McNary Roberts Van Duzer 
Knapp Maynard Schneebell Van Winkle 
Le Ferre Mudd Scroggy Vreeland 
Legare age Smith, Samuel W. Weisse 
Lewis Palmer Snap Welborn 
Lilley, Conn. Patterson, Tenn. Stanley Wiley, Ala. 
indsay Pearre Stephens, Tex. 
Little Pou Sullivan, N. Y. 
Longworth Randell, Tex. Taylor, Ala. 


The Clerk announced the following additional pairs: 

On this vote: 

Mr. ApamMs with Mr. RANSDELL of Louisiana. 

For the balance of this day: 

Mr. K Narr with Mr. HUNT. 

Mr. ELLs with Mr. BURGESS, 

The result of the vote was announced as above recorded. 

The SPEAKER pro tempore (Mr. Burrier of Pennsylvania). 
If there be no objection, the Chair will announce the same con- 
ferees. [After a pause.] The Chair hears no objection. 

The Clerk read as follows: 


Mr. HEPBURN, Mr. SHERMAN, and Mr. RICHARDSON of Alabama. 
INDIAN APPROPRIATION BILL. 


Mr. SHERMAN. Mr. Speaker, I desire to call up the con- 
ference report on the bill (H. R. 15331) making appropriations 
for the current and contingent expenses of the Indian depart- 
ment and for fulfilling treaty stipulations with various Indian 
tribes for the fiscal year ending June 30, 1907, and for other 
purposes. Now, I ask unanimous consent that the statement of 
the conferees may be read in lieu of the reading of the report, 
which has been printed in the RECORD. 

The SPEAKER pro tempore. The gentleman from New York 
calls up the conference report on the Indian appropriation bill, 
and requests that the statement be read in lieu of the report. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. WILLIAMS. Mr. Speaker—— 

The SPEAKER pro tempore. For what purpose does the gen- 
tleman rise? 

Mr. WILLIAMS. Is this a unanimous report of the con- 
ferees? 

Mr. SHERMAN. A unanimous report and a complete agree- 
ment. 

The conference report and statement are as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
15331) making appropriations for the current and contingent 
expenses of the Indian Department and for fulfilling treaty 
stipulations with various Indian tribes for the fiscal year end- 
ing June thirtieth, nineteen hundred and seven, and for other 
purposes, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amendments numbered 9, 12, 
13, 14, 15, 27, 30, 32, 37, 41, 48, 51, 58, 62, 64, 66, 67, 68, 69, 70, 91, 
93, 109, 113, 115, 117, 187, 138, 140, 141, 142, 146, 154, 178, 179, 
180, 181, 195, 197, 203, and 204; 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 4, 5, 6, 7, 8, 10, 16, 17, 20, 21, 
22, 23, 24, 25, 26, 28, 29, 31, 33, 35, 39, 40, 42, 43, 44, 45, 47, 49, 
53, 54, 55, 57, 59, 60, 61, 63, 71, 72, 73, T4, 76, 78, 81, 83, 85, 86, 
87, 88, 89, 90, 92, 94, 97, 99, 100, 101, 104, 105, 107, 108, 110, 111, 
112, 114, 119, 120, 121, 122, 124, 125, 126, 127, 128, 129, 130, 
131, 132, 133, 134, 148, 149, 150, 151,°155, 156, 157, 158, 159, 
160, 163, 164, 165, 167, 168, 170, 171, 172, 173, 174, 175, 176, 
182, 186, 187, 188, 189, 190, 192, 193, 194, 196, 198, 199, 200, and 
201; and agree to the same. 

Amendment numbered 3: That the House recede from its 
disagreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: In line 1 
strike out“ upon the petition ” and insert“ prior to the expira- 
tion of the trust period.” 

In line 5, after the word “ best,” insert: : Provided, how- 
ever, That this shall not apply to lands in the Indian Terri- 
tory.” 

And the Senate agree to the same. 

Amendment numbered 11: That the House recede from its 
disagreement to the amendment of the Senate numbered 11, and 
agree to the same with an amendment as follows: In line 3 
strike out “to be subjected to” and insert “ for.” 

In line 7, after “ Interior,” strike out all that follows, includ- 
ing the word “ hereunder,” in the last line. 

And the Senate agree to the same. 

Amendment numbered 18: That the House recede from its 
disagreement to the amendment of the Senate numbered 18, and 
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agree to the same with an amendment as follows: Strike out 
the word “ninety-three” and insert “fifty;” and the Senate 
agree to the same. 

Amendment numbered 19: That the House recede from its 
disagreement to the amendment of the Senate numbered 19, and 
agree to the same with an amendment as follows: Strike out 
“ninety-three” and insert “fifty;” and the Senate agree to 
the same. 

Amendment numbered 34: That the House recede from its 
disagreement to the amendment of the Senate numbered 34, and 
agree to the same with an amendment as follows: In ‘line 5 
strike out “expenses in connection therewith” and insert “ in- 
cluding expenses.” 

In line 7 strike out “also” and insert “ and.” 

In line 8 strike out“ a’*comprehensive irrigation system“ and 
insert “an irrigation system and storage system.” 

In lines 10 and 11 strike out “, including consideration of a 
possible storage system.” 

And the Senate agree to the same. 

Amendment numbered 36: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 36, and 
agree to the same with an amendment as follows: Strike out all 
of said amendment and insert: 

“That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed, as hereinafter provided, to sell or dispose 
of unallotted lands in the Coeur d'Alene Indian Reservation, in 
the State of Idaho. 

“That as soon as the lands embraced within the Coeur 
d'Alene Indian Reservation shall haye been surveyed, the Secre- 
tary of the Interior shall cause allotments of the same to be 
made to all persons betonging to or having tribal relations on 
said Coeur d’Alene Indian Reservation, to each man, woman, 
and child one hundred and sixty acres, and, upon the approval 
of such allotments by the Secretary of the Interior, he shall 
cause patents to issue therefor under the provisions of the 
general allotment law of the United States. 

“That upon the completion of said allotments to said Indians 
the residue or surplus lands—that is, lands not allotted or re- 
served for Indian school, agency, or other purposes—of the 
said Coeur d'Alene Indian Reservation shall be classified under 
the direction of the Secretary of the Interior as agricultural 
lands, grazing lands, or timber lands, and shall be appraised 
under their appropriate classes by legal subdivisions, and, upon 
completion of the classification and appraisement, such surplus 
lands shall be opened to settlement and entry, under the pro- 
visions of the homestead laws, at not less than their appraised 
yalue, in addition to the fees and commissions now prescribed 
by law for the disposition of lands of the value of one dollar 
and twenty-five cents per acre, by proclamation of the President, 
which proclamation shall prescribe the manner in which these 
lands shall be settled upon, occupied, and entered by persons 
entitled to make entry thereof: Provided, That the price of 
said lands when entered shall be fixed by the appraisement, 
as herein provided for, which shall be paid in accordance with 
rules and regulations to be prescribed by the Secretary of the 
Interior upon the following terms: One-fifth of the purchase 
price to be paid in cash at the time of entry and the balance in five 
equal annual installments to be paid in one, two, three, four, and 
five years, respectively, from and after the date of entry, and 
in case any entryman fails to make the annual payments, or 
any of them, promptly when due all rights in and to the land 
covered by his or her entry shall cease, and any payments there- 
tofore made shall be forfeited and the entry canceled, and the 
lands shall be reoffered for sale and entry: Provided, That the 
right to commute by said entryman shall be allowed as to any 
lands classified as agricultural and grazing lands, but the entry- 
man, upon commutation, shall not be required to pay in the 
nggregate any sum in excess of the appraised value of such 
lands; and nothing in this act shall be held to repeal or ex- 
tend the provisions of the homestead laws permitting the entry- 
man to ent and remove, or cause to be cut and rémoved, so 
much timber as is actually necessary for buildings, fences, and 
other improvements on the land entered: Provided further, That 
the general mining laws of the United States shall extend after 
the approval of this act to any of said lands and mineral entry 
may be made on any of said lands, but no such mineral selection 
shall be permitted upon any lands allotted in severalty to the 
Indians: Provided further, That all the coal or oil deposits in 
or under the lands on the said reservation shall be and remain 
the property of the United States, and no patent that may be 
issued under the provisions of this or any other act of Congress 
shall convey any title thereto: Provided further, That the lands 
remaining undisposed of at the expiration of five years from 
the opening of the said lands to entry shall be sold to the highest 
bidder for cash, at not less than one dollar per acre, under rules 


and regulations to be prescribed by the Secretary of the In- 
terior, and that any lands remaining unsold ten years after the 
said lands shall haye been opened to entry may be sold to the 
highest bidder for cash without regard to the above minimum 
limit of price: And provided further, That sections sixteen and 
thirty-six of said lands be, and they are hereby, excepted from 
the foregoing provisions and are hereby granted to the State 
of Idaho for school purposes, and the United States shall pay 
to said Indians therefor the sum of one dollar and twenty-five 
cents per acre: And provided also, That if the State of Idaho 
has made any selections under existing law in lieu of sections 
sixteen and thirty-six of the lands affected by this act the acre- 
age of such selections shall be deducted from the acreage to be 
paid for under the preceding proviso. 

“That the said lands shall be opened to settlement and entry 
by proclamation of the President, which proclamation shall 
prescribe the time when and the manner in which these lands 
may be settled upon, occupied, and entered by persons entitled 
to make entry thereof, and no person shall be permitted to settle 
upon, occupy, and enter any of said lands except as prescribed 
in such proclamation. 

“That the Secretary of the Interior shall reserve from said 
lands, whether surveyed or unsurveyed, such tracts for town- 
site purposes as, in his opinion, may be required for the future 
public interests, and he may cause any such reservations, or 
parts thereof, to be suryeyed into blocks and lots of suitable 
size, and to be appraised and disposed of under such regulations 
as he may prescribe, and the net proceeds derived from the sale 
of such lands shall be paid to said Indians as provided in section 
T of this act. 

“That the net proceeds arising from the sale and disposition 
of the lands aforesaid, including the sums paid for mineral and 
town-site lands, shall be, after deducting the expenses incurred 
from time to time in connection with the allotment, appraise- 
ment, and sales and surveys herein provided, deposited in the 
Treasury of the United States to the credit of the Coeur d'Alene 
and confederated tribes of Indians belonging and having tribal 
rights on the Coeur d’Alene Indian Reservation, in the State of 
Idaho, and shall be expended for their benefit, under the direc- 
tion of the Secretary of the Interior, in the education and im- 
provement of said Indians and in the purchase of stock cattle, 
horse teams, harness, wagons, mowing machines, horserakes, 
thrashing machines, and other agricultural implements for issue 
to said Indians, and also for the purchase of material for the con- 
struction of houses or other necessary buildings, and a reasonable 
sum may also be expended by the Secretary, in his discretion, 
for the comfort, benefit, and improvement of said Indians: 
Provided, That a portion of the proceeds may be paid to the 
Indians in cash per capita, share and share alike, if in the opin- 
ion of the Secretary of the Interior such payments will further 
tend to improve the condition and adyance the progress of said 
Indians, but not otherwise: Provided, That any sums placed 
in the Treasury of the United States to the credit of said In- 
dians shall bear interest at the rate of 3 per cent per annum, 
which interest shall be expended in the same manner as the 
principal. 

“That any of said lands necessary for agency, school, and 
religious purposes, including any lands now occupied by the 
agency buildings, and the site of any sawmill, gristmill, or 
other mill property on said lands are hereby reserved for such 
uses so long as said lands shall be occupied for the purposes 
above designated: Provided, That all such reserved lands shall 
not exceed in the aggregate three sections and must be selected 
in legal subdivisions conformable to the public surveys, such 
selection to be under the direction of the Secretary of the 
Interior and subject to his approval. 

“That the Secretary of the Interior is hereby vested with full 
power and authority to make all needful rules and regulations 
as to the manner of sale, notice of same, and other matters 
incident to the carrying out of the provisions of this act, and 
with authority to reappraise and reclassify said lands if deemed 
necessary from time to time, and to continue making sales of 
the same, in accordance with the provisions of this act, until all 
of the lands shall have been disposed of. 

“That nothing in this act contained shall be construed to 
bind the United States to find purchasers for any of said lands, 
it being the purpose of this act merely to have the United 
States to act as trustee for said Indians in the disposition and 
sales of said lands and to expend or pay over to them the net 
proceeds derived from the sales as herein provided. “ 

That to enable the Secretary of the Interior to allot, classify, 
appraise, and conduct the sale and entry of said lands as in 
this act provided the sum of $15,000, or so much thereof as may 
be necessary, is hereby appropriated from any money in the 
Treasury not otherwise appropriated, the same to be reim- 
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bursed from the proceeds of the sales of the aforesaid lands: 
Provided, That when funds shall haye been procured from the 
first sales of the Jand the Secretary of the Interior may use 
such portion thereof as may be actually necessary in conducting 
future sales and otherwise carrying out the provisions of this 
act.” 

And the Senate agree to the same. 

Amendment numbered 38: That the House recede from its 
disagreement to the amendment of the Senate numbered 38, 
and agree to the same with an amendment as follows: In line 
2, after the word “the” (first occurring in said line), insert 
“ unallotted.” 

In line 10, after the word “ tracts,” insert “ from said lands.” 

And the Senate agree to the same. 

Amendment numbered 46: That the House recede from its 
disagreement to the amendment of the Senate numbered 46, 
and agree to the same with an amendment as follows: In line 
14, after the word “ proceedings,” insert“ not exceeding $60,000.” 

In line 21, after “same,” insert “Provided, That notice of 
hearing of such application to determine such compensation 
shall be given the governor of the Cherokee Nation or the at- 
torney of record thereof and the Secretary of the Interior, at 
least thirty days before the day of said hearing.” 

And the Senate agree to the same. 

Amendment numbered 50: That the House recede from its 
disagreement to the amendment of the Senate numbered 50, 
and agree to the same with an amendment as follows: In line 
1, after “ shall,” insert “ upon completion of the approved rolls.” 

In line 2 strike out “the tribal” and insert “ such.” 

In line 5 strike out “ free of charge” and insert: 

“That any person who shall copy any roll of citizenship of 
the Creek, Cherokee, Choctaw, Chickasaw, or Seminole tribes 
of Indians, prepared by or under the direction of the Secretary 
of the Interior, the Commission to the Five Civilized Tribes 
or the Commissioner to the Five Civilized Tribes, whether com- 
pleted or not, or any person who shall, directly or indirectly, 
exhibit, sell, offer to sell, give away, offer to give away, or in 
any manner or by any means offer to dispose of, or who shall 
have in his possession, any such roll or rolls, any copy of the 
same, or a copy of any portion thereof, shall be deemed guilty 
of a misdemeanor, and punished by imprisonment for not ex- 
ceeding two years: Provided, That this act shall not apply to 
any persons authorized by the Secretary of the Interior, the 
Commissioner of Indian Affairs, or the Commissioner to the 
Five Civilized Tribes to copy, exhibit, or use such rolls, or a 
copy thereof, for any purpose necessary or required by law.” 

And the Senate agree to the same. 

Amendment numbered 52: That the House recede from its 
disagreement to the amendment of the Senate numbered 52, 
and agree to the same with an amendment as follows: In line 4 
strike out “ have” and insert “ had.” 

In line 4, after “ prior to,” insert“ March 4, 1906.” 

In lines 4 and 5 strike out “the closing of the rolls by the 
Secretary of the Interior.” 

In line 6 strike out “ have furnished ” and insert “ furnish.” 

Strike out all of said amendment after “ thereof,” in the sixth 
line. 

And the Senate agree to the same. 

Amendment numbered 56: That the House recede from its 
disagreement to the amendment of the Senate numbered 56, 
and agree to the same with an amendment as follows: In line 
18, after “ States,” insert in said act, in lieu of the matter re- 
pealed, the following: “ Provided, further, That nothing herein 
shall be construed so as hereafter to permit any person to file 
an application for enrollment or to be entitled to enrollment 
in any of said tribes, except for minors the children of Indians by 
blood, or of freedmen members of said tribes, or of Mississippi 
Choctaws identified under the fourteenth article of the treaty 
of 1830, as herein otherwise provided, and the fact that the 
name of a person appears on the tribal roll of any of said 
tribes sball not be construed to be an application for enroll- 
ment.” 

And the Senate agree to the same. 

Amendment numbered 65: That the House recede from its 
disagreement to the amendment of the Senate numbered 65, 
and agree to the same with an amendment as follows: In line 
15, after “ beginning,” insert “ ; and the place of recording and 
holding court in said district shall be Duncan;” and the Senate 
agree to the same. 

Amendment numbered 75: That the House recede from its 
disagreement to the amendment of the Senate numbered 75, 
and agree to the same with an amendment as follows: In line 
1, after “ who,” insert“ has been; ” and the Senate agree to the 
same. 


Amendment numbered 77: That the House recede from its 
disagreement to the amendment of the Senate numbered 77, 
and agree to the same with an amendment as follows: In line 
4, after “ amounts,” insert“, if any;” and the Senate agree to 
the same. 

Amendment numbered 79: That the House recede from its 
disagreement to the amendment of the Senate numbered 79, 
and agree to the same with an amendment as follows: In line 
6, after “ Spade,” insert: “ Famous Dew numbered 28500, Alex- 
ander Proctor numbered 28332, Lizzie Sunday numbered 1522, 
Sarah Ooyusuttah numbered 20399, Betsy Galcatcher num- 
bered 15211, George W. Bark numbered 18565, Nellie Hicks 
numbered 6179, Charley Ellis numbered 29525, Tillman Eng- 
land numbered 18003, Taylor Soldier numbered 6315, Carry 
Downing numbered 18168, Tyler Tilden numbered 6441, Lewis 
Dragger numbered 27407, Joshua Young numbered 6291; and 
the Senate agree to the same. 

Amendment numbered 80: That the House recede from its 
disagreement to the amendment of the Senate numbered 80, 
and agree to the same with an amendment as follows: In line 
6, after “removed,” insert: “That all restrictions upon the 
sale of the northeast quarter of the southwest quarter of sec- 
tion fifteen, township ten, range eleven east, in the Creek Na- 
tion, the homestead of Martha Lowe, be, and hereby are, re- 
moved: Provided, That the same be sold under direction of 
the Secretary of the Interior and upon condition that the said 
Secretary shall retain the proceeds of such sale and disburse 
the same in such amounts and at such times as he deems advis- 
able. That all restrictions upon the alienation of the west half 
of the southeast quarter of the southeast quarter and the south- 
east quarter of the southeast quarter of the southeast quarter 
of section twelve, township seven, north of range eight, formerly 
owned by Manda Proctor, deceased Creek Indian, are hereby 
removed. That all restrictions upon the alienation or leasing 
of lands held by Sallie Carey, Bell Leverett (nee Murrell), 
Maria Williams (nee Jamison), Andrew Wiley and Susie Wiley, 
mixed-blood Creek Indians, and William N. Taliaferro and 
Mary Estella Taliaferro (his wife), Choctaw allottees, in the 
Indian Territory, be, and the same are hereby, removed. That 
all restriction upon the alienation, leasing, or incumbrance as 
to the homestead of Nocos Fixico, in the Creek Nation, Indian 
Territory, be, and are hereby, removed;” and the Senate agree 
to the same. 

Amendment numbered 82: That the House recede from its 
disagreement to the amendment of the Senate numbered 82, and 
agree to the same with an amendment as follows: Restore the 
matter sought to be stricken out and insert the matter in italics; 
and the Senate agree to the same. 

Amendment numbered 84: That the House recede from its 
disagreement to the amendment of the Senate numbered 84, and 
agree to the same with an amendment as follows: Strike out 
all of said amendment, and insert: 

“That the Secretary of the Interior is hereby authorized and 
directed to make practical and exhaustive investigation of the 
character, extent, and value of the coal deposits in and under 
the segregated coal lands of the Choctaw and Chickasaw na- 
tions, Indian Territory; and the expense thereof, not exceeding 
the sum of $50,000, shall be paid out of the funds of the Choctaw 
and Chickasaw nations in the Treasury of the United States: 
Provided, That any and all information obtained under the pro- 
visions of this act shall be available at all times for the use of 
the Congress and its committees.” 

And the Senate agree to the same. 

Amendment numbered 95: That the House recede from its 
disagreement to the amendment of the Senate numbered 95, and 
agree to the same with an amendment as follows: In line 1 
strike out “ fifty-five” and insert “ fifty-one;” and the Senate 
agree to the same. 

Amendment numbered 96: That the House recede from its 
disagreement to the amendment of the Senate numbered 96, and 
agree to the same with an amendment as follows: In line 8, 
after “ eighty-five,” insert “ : Provided, That the Secretary of the 
Interior shall first approve said payment; “ and the Senate agree 
to the same. 

Amendment numbered 98: That the House recede from its 
disagreement to the amendment of the Senate numbered 98, and 
agree to the same with an amendment as follows: In line 2 
strike out “ Ed. L. Rogers” and insert “James I. Coffey, Chip- 
pewa allottee number one hundred and twenty-three, of the 
Fond du Lae (Minnesota) band;” and the Senate agree to the 
same. 

Amendment numbered 102: That the House recede from its 
disagreement to the amendment of the Senate numbered 102, 
and agree to the same with an amendment as follows: In line 
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29, after “ timber,” insert “ or any part thereof; and the Senate 
agree to the same. 

Amendment numbered 103: That the House recede from its 
disagreement to the amendment of the Senate numbered 103, and 
agree to the same with an amendment as follows: In line 30, 
after “States,” insert: Provided, That the Secretary of the 
Interior is authorized to convey the same to the State of Minne- 
sota for such consideration and under such terms as may be 
agreed upon between said Secretary and the governor of said 
State; and the Senate agree to the same. 

Amendment numbered 106: That the House recede from its 
disagreement to the amendment of the Senate numbered 106, 
and agree to the same with an amendment as follows: Strike 
out all of said amendment and insert: 

That all restrictions as to sale, incumbrance, or taxation for 
allotments within the White Earth Reservation in the State of 
Minnesota, now or hereafter held by adult mixed-blood Indians, 
are hereby removed, and the trust deeds heretofore or here- 
after executed by the Department for such allotments are here- 
by declared to pass the title in fee simple, or such mixed-bloods 
upon application shall be entitled to receive a patent in fee 
simple for such allotments; and as to full-bloods, said restric- 
tions shall be removed when the Secretary of the Interior is 
satisfied that said adult full-blood Indians are competent to 
handle their own affairs, and in such case the Secretary of the 
Interior shall issue to such Indian allottee a patent in fee simple 
upon application.” 

And the Senate agree to the same. 

Amendment numbered 116: That the House recede from its 
disagreement to the amendment of the Senate numbered 116, 
and agree to the same with an amendment as follows: Restore 
the matter sought to be stricken out and add the matter in 
italics; and the Senate agree to the same, > 

Amendment numbered 118: That the House recede from its 
disagreement to the amendment of the Senate numbered 118, 
and agree to the same with an amendment as follows: In line 
2, after “authorized,” insert “in his discretion;” and the 
Senate agree to the same. 

Amendment numbered 123: That the House recede from its 
disagreement to the amendment of the Senate numbered 123, 
and agree to the same with an amendment as follows: Strike 
out all of said amendment and insert: 

“That the sum of fifteen thousand dollars, or so much there- 
of as may be necessary, is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, to construct 
an additional building for dining room and other purposes at the 
Indian school at Santa Fe, New Mexico.” 

And the Senate agree to the same. 

Amendment numbered 135: That the House recede from its 
disagreement to the amendment of the Senate numbered 135, 
and agree to the same with an amendment as follows: In line 
14, after “Texas,” insert “, except that the Kickapoos now re- 
siding in Oklahoma may receive their shares through the United 
States Indian agent at Shawnee, Oklahoma, if they so desire; ” 
and the Senate agree to the same. 

Amendment numbered 136: That the House recede from its 
disagreement to the amendment of the Senate numbered 136, 
and agree to the same with an amendment as follows: In line 
8, after “Indians,” insert “who have heretofore been or are 
now known as Indians of said tribes.” 

In lines 7 and 8 strike out “in Oklahoma.” 

And the Senate agree to the same. 

Amendment numbered 139: That the House recede from its 
disagreement to the amendment of the Senate numbered 139, 
and agree to the same with an amendment as follows: Strike 
out all after “ Nation,” in line 7; and the Senate agree to the 
same. 

Amendment numbered 148: That the House recede from its 
disagreement to the amendment of the Senate numbered 143, 
and agree to the same with an amendment as follows: In line 
3 strike out “ Jane” and insert “ Josephine.” 

In line 4 strike out “thirty” and insert “ thirty-two, Emily 
Bertrand as to the northwest quarter of section fifteen, town- 
ship six north of range one east, and the heirs of Gertrude E. 
Collisser as to the south half of section fifteen, town six north 
of range one east of the Indian meridian in Oklahoma.” 

And the Senate agree to the same. 

Amendment numbered 144: That the House recede from its 
disagreement to the amendment of the Senate numbered 144, 
and agree to the same with an amendment as follows: Strike 
out all of said amendment and insert: 

“That any missionary society or religious organization now 
occupying, under proper authority, for religious or educational 
work among the Indians, any of the lands in the Territory of 


Oklahoma heretofore ceded to the United States by the Indians 
theretofore occupying the same, and reserved to such societies 
or organizations for such religious uses on the schedules of 
allotments approved by the Secretary of the Interior, shall have 
the right for two years within which to make application for 
a patent therefor; and the Secretary of the Interior is hereby 
authorized and directed, upon such application, to issue patents 
in fee to such religious societies or organizations, severally, 
for the lands so occupied, not to exceed one hundred and sixty 
acres to any one institution: Provided, That where such In- 
dians, in their agreement under which the lands were ceded 
and allotted, reserved to themselyes a reversionary interest in 
such lands, such religious society or organization shall pay 
therefor a fair valuation to be fixed by the Secretary of the 
Interior, not to be less than the price paid such Indians by the 
United States for the lands so ceded, and the proceeds there- 
from shall be placed to the credit of the tribes or bands by 
whom such lands were ceded.” 

And the Senate agree to the same. 

Amendment numbered 145: That the House recede from its 
disagreement to the amendment of the Senate numbered 145, 
and agree to the same with an amendment as follows: In line 2 
strike out “per mam su” and insert “Per Mam Su.” 

In line 6, after “Sac allottee,” insert“ numbered five hun- 
dred and forty-six.” 

And the Senate agree to the same. 

Amendment numbered 147: That the House recede from its 
disagreement to the amendment of the Senate numbered 147, 
and agree to the same with an amendment as follows: Strike 
out of lines 36, 37, 38, and 39 “the amount necessary to pay 
said judgment is hereby appropriated out of the funds in the 
Treasury of the United States to the credit of said Osage 
Nation;” and the Senate agree to the same. 

Amendment numbered 152: That the House recede from its 
disagreement to the amendment of the Senate numbered 152, 
and agree to the same with an amendment as follows: In line 
2, after “ investigate,” insert “as to the validity of.” 

Strike out from the amendment all after “with,” in line 9, 
and insert: “such recommendation as he may deem proper.” 

And the Senate agree to the same. 

Amendment numbered 153: That the House recede from its 
disagreement to the amendment of the Senate numbered 153, 
and agree to the same with an amendment as follows: In line 
2 strike out “ and required;” and the Senate agree to the same. 

Amendment numbered 161: That the House recede from its 
disagreement to the amendment of the Senate numbered 161, 
and agree to the same with an amendment as follows: In lines 
1 and 2 strike out “laundry, six thousand dollars, to be imme- 
diately available; for;” and the Senate agree to the same. 

Amendment numbered 162: That the House recede from its 
disagreement to the amendment of the Senate numbered 162, 
and agree to the same with an amendment as follows: Strike 
out “thirty-four” and insert “twenty-eight;” and the Senate 
agree to the same. r 

Amendment numbered 166: That the House recede from its 
disagreement to the amendment of the Senate numbered 166, 
and agree to the same with an amendment as follows: In line 
7 strike out “any.” 

In the same line, after “ balance,” insert “if any is.” 

In line 14 strike out “any” and insert“ the.” 

In line 15, after “ Indians,” insert “if any.” 

In line 39, after “cause,” insert “and the court may con- 
sider all contracts or agreements heretofore entered into by 
said Indians with attorneys who have represented them in the 
matter of their claim.” 

In line 42 strike out “and” and insert “if any.” 

And the Senate agree to the same. 

Amendment numbered 169: That the House recede from its 
disagreement to the amendment of the Senate numbered 169, and 
agree to the same with an amendment as follows: In line 6, 
after “ prescribe,” insert “ That upon the recommendation of the 
Commissioner to the Five Civilized Tribes and with the ap- 
proval of the Secretary of the Interior any allottee in the Indian 
Territory may be permitted to survey and plat at his own ex- 
pense for town-site purposes his allotment when the same is 
located along the line of any railroad where stations are lo- 
cated ;” and the Senate agree to the same. 

Amendment numbered 177: That the House recede from its 
disagreement to the amendment of the Senate numbered 177, 
and agree to the same with an amendment as follows: Restore 
the matter sought to be stricken out and add new matter in 
italics; and the Senate agree to the same. 

Amendment numbered 183: That the House recede from its 
disagreement to the amendment of the Senate numbered 183, 
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and agree to the same with an amendment as follows: Strike 
out from lines 14, 15, and 16 “however, That. the consent of 
three-fourths of the adult male Indians to said sale is obtained: 
And provided; ” and the Senate agree to the same. 

Amendment numbered 184: That the House recede from its 
disagreement to the amendment of the Senate numbered 184, 
and agree to the same with an amendment as follows: In line 1 
strike out “and completing.” 

In line 3, after “ Utah,” insert “the limit of cost of which is 
hereby fixed at.” 

In lines 3, 4, and 5 strike out “two hundred thousand dollars 
for the fiscal year ending June thirtieth, nineteen hundred and 
seven, of which.” 

In line 6, after “ dollars,” insert “ which.” 

In lines 7 and 8 strike out “the balance of said appropriation 
to be used as hereafter designated” and insert “the cost of 
said entire work.” 

And the Senate agree to the same. 

Amendment numbered 185: That the House recede from its 
disagreement to the amendment of the Senate numbered 185, 
and agree to the same with an amendment as follows: In line 
16, after County,“ insert: “Provided, however, That where 
patents have been issued prior to March third, nineteen hun- 
dred and three, upon locations made prior to January first, 
eighteen hundred and ninety-one, of mining claims within the 
said Uncompahgre Reservation, said patents are hereby vali- 
dated and confirmed as against any claim or title of the United 
States;” and the Senate agree to the same. 

Amendment numbered 191: That the House recede from its 
disagreement to the amendment of the Senate numbered 191, 
and agree to the same with an amendment as follows: Strike 
out all after “dollars” in line 18, down to and including the 
word “ Indians,” at the end of line 21, and insert: “and juris- 
diction is hereby conferred upon the Court of Claims to hear, 
determine, and render final judgment in the name of Butler & 
Vale (Marion Butler and Josiah M. Vale), attorneys and 
counsellors at law, of the city of Washington, D. C., for the 
amount of compensation which shall be paid to the attorneys 
who have performed services as counsel on behalf of said 
Indians in the prosecution of the claim of said Indians for 
payment for said land, and in determining the amount of com- 
pensation for such services the court may consider all contracts 
or agreements heretofore entered into by said Indians with 
attorneys who have represented them in the prosecution of said 
claim, and also all services rendered by said attorneys for said 
Indians in the matter of said claim. Petition hereunder shall 
be filed in said court by the said attorneys (Butler & Vale), 
within thirty days from the passage of this act, and the Attor- 
ney-General shall appear on behalf of the defendants, and said 
cause shall be given preference for immediate hearing in said 
court, and the Secretary of the Treasury is hereby authorized 
and directed to pay the sum of money so awarded by said court 
to the said attorneys (Butler & Vale) upon the rendition of 
final judgment, out of the said sum herein set apart or appro- 
priated for the benefit of said Indians, and payment of said 
judgment shall be in full compensation to all attorneys who 
have rendered services to said Indians in the matter of their 
said claim, the same to be apportioned among said attorneys 
by said Butler & Vale as agreed among themselves: Provided, 
That before any money is paid to any attorney haying an agree- 
ment with Butler & Vale as to the distribution of said fees 
each of the same shall execute and deliver to the Secretary 
of the Interior a satisfaction and discharge of all claims and 
demands for services rendered said Indians in the matter of 
their said claim;” and the Senate agree to the same. 

Amendment numbered 202; That the House recede from its 
disagreement to the amendment of the Senate numbered 202, 
and agree to the same with an amendment as follows: Strike 
out all of lines 86 to 94, inclusive, and insert: 

“That the sum necessary to carry out the provisions hereof 
the Secretary of the Treasury is directed to pay out of the 
Stockbridge consolidated fund in the Treasury of the United 
States, which fund on the thirty-first of October, nineteen hun- 
dred and four, amounted to $75,988.60, under the direction and 
upon the warrant of the Secretary of the Interior.” 

And the Senate agree to the same, 


Jno. H. STEPHENS, 
Managers on the part of the House. 
$ Moses E. CLAPP, 
P. J. MCCUMBER, 
Frep T. Dvsotrs, 
Managers on the part of the Senate. 
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Tho Clerk read the statement, as follows: 
Statement of conferees on H. R. 15331—Indian appropriation 
bil 


The House conferees on H. R. 15331 (Indian appropriation 
bill) submit the following statement to accompany conference 
report thereon: 

From amendments Nos. 9, 12, 13, 14, 15, 27, 30, 32, 37, 41, 
48, 51, 58, 62, 64, 66, G7, 68, 69, 70, 91, 93, 109, 113, 115, 117, 


119, 137, 138, 140, 141, 142, 146, 154, 178, 179. 180, 181, 195, 


197, 203, 204, the Senate receded, leaving the bill unchanged in 
matters to which said amendments relate. 

The House receded from amendments 1, 2, 4, 5, 6, 7, 8, 10, 
16, 17, 20, 21, 22, 23, 24, 25, 26, 28, 29, 31, 33, 35, 39, 40, 42, 
43, 44, 45, 47, 49, 53, 54, 55, 57, 59, 60, 61, 63. 65, T1, 72. 73, 74, 
76, 78, 79, 81, 83, 85, 86, 87, 88, 89, 90, 92, 94, 97, 99, 100, 101, 
104, 105, 107, 108, 110, 111, 112, 120, 121, 122, 124, 125, 126, 
127, 128, 129, 130, 131, 132, 183, 184, 148, 149, 150, 151, 155, 
156, 157, 158, 159, 160, 163, 164, 165, 167, 168, 171, 182, 186, 
187, 188, 189, 190, 192, 193, 194, 196, 198, 199, 200, 201, and 
from amendments Nos. 3, 11, 18, 19, 34. 36, 38, 46, 50, 52, 
56, 75, 77, 80, 82, 84, 95, 96, 98, 102, 103, 106, 114, 116, ‘118, 123, 
135, 136, 139, 143, 144, 145, 147, 152, 153, 161, 162, 166, 169, 
170, 172, 178, 174, 175, 176, 177, 183, 184, 185, 191, 202, with 
amendments. 

Amendments 4, 5, 6, 7, 21, 28, 40, 41, 43, 44, 53, 83, 105, 134, 
168, are all either correction of minor errors or phraseological 
changes which in no case change the amount appropriated or 
the intent of the provision. 

Amendments 1 and 2 relate to furnishing rations to pupils in 
non-Government schools. The amendment which the Senate 
adopted and is hereby approved does not change the intent of 
the House provision. 

Amendment No. 8 extends for one year the date of payments 
to be made by the purchasers of certain Indian lands in Min- 
nesota. 

Amendment No. 10 amends the act of 1887, the allotment act, 
by making the lands allotted under its provisions exempt from 
liability for debts contracted prior to issuance of patents. 

Amendment No. 11 exempts from liability for debts con- 
tracted during the trust period or during minority any trust 
funds of Indians. 

Amendments Nos, 16 and 17 increase by $15,000 the amount 
appropriated by the House to suppress the liquor traffic, and 
vies that such increase shall be used in the Indian Ter- 

tory. 

Amendment No. 18 increases the general appropriation for 
construction, repair, ete., of schools from $415,000 to $450,000. 

Amendment No. 19 is a change of total made necessary by 
amendment No. 18. 

Amendment No. 20 provides that of the fund appropriated 
for the transportation of pupils not over $5,000 may be used 
in placing pupils in positions of remunerative employment, in- 
cluding Alaska Indians. 

Amendments Nos. 22, 28, 24, 25, 29, 107, and 111 together lump 
the sums appropriated for advertising for bids, inspection, and 
transportation of goods and maintenance of warehouses at New 
York, Chicago, Omaha, St. Louis, and San Francisco. 

Amendment No. 26 amends the railroad right-of-way act so 
that ground may be acquired to the extent of 200 feet in width 
and 3,000 feet in length (instead of 100 by 2,000, as at present) 
for station buildings, depots, shops, side tracks, etc. 

Amendment No. 31 appropriates $100,000 to purchase lands, 
water rights, construct ditches for irrigation, construct build- 
ings, etc., for California Indians. 

Amendment No. 33 permits Nez Perce Indians in Idaho to 
lease lands subject to the approval of the Commissioner of In- 
dian Affairs. 

Amendment No. 34 appropriates $25,000 to complete the sur- 
vey of the Fort Hall and Fort Lemhi Indian Reseryations in 
Idaho, and to examine, suryey, and report upon an irrigation 
system. 

Amendment No. 35 provides that there shall be prepared a 
schedule of the Lemhi Reservation improved lands to be aban- 
doned, with a description of the improvements and the names of 
the occupants before the lands are opened for entry. 

Amendment No. 36 provides for the opening of the Coeur 
d'Alene Reservation in Idaho and the allotment in severalty 
to the Indians, and the disposal of the surplus of the proceeds 
of the sales to be placed in the Treasury to the credit of said 
Indians after repaying to the United States $15,000, which is 
appropriated to meet the necessary expenses of appraising, 
allotting, etc, 

Amendment No. 38 reserves of unallotted lands of the Choc- 
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taw and Chickasaw tribes one acre for the use of each church 
used exclusively for Choctaw and Chickasaw freedmen. 

Amendment No. 39 includes within the segregated coal lands 
of the Choctaw and Chickasaw nations land it was supposed 
was so covered and upon which the lessee of an approved lease 
had expended a large sum of money. 

Amendment No. 42 provides that a necessary portion of the 
appropriation for the removal of restrictions on alienation in 
_ the Fiye Civilized Tribes may be used for clerical work in the 
Indian Bureau at Washington. 

Amendment No. 45 increases by $50,000 the appropriation for 
establishing schools in the Indian Territory. 

Amendment No. 46 authorizes the Court of Claims to hear and 
determine the claim of the attorneys in the case involving the 
claim of the intermarried whites among the Cherokee Indians 
for payment for services and fixes $60,000 as the maximum 
amount to be allowed. 

Amendment No. 47 strikes out of the provision appropriating 
for the continuance of the work of the Commission to the Five 
Civilized Tribes the restriction against using the same for the 
salaries of Commission. 

Amendment No. 49 authorizes the Commissioner to the Five 
Civilized Tribes to add certain names to the final rolls of the 
Choctaw, Chickasaw, and Cherokee tribes, 

Amendment No. 50 provides for publication of the final rolls 
of the Five Civilized Tribes, and makes it unlawful to improp- 
erly use said rolls. 

Amendment No. 52 provides that Mississippi Choctaws who 
had removed to the Territory prior to March 4, 1906, shall not be 
discriminated against in enrollment. 

Amendment No. 54 authorizes the Secretary of the Interior, 
in his discretion, to set aside certain lands for a certain orphan 
asylum. ` 

Amendment No. 55: The House recedes from this provision, 
as it has already been made law by the so-called “ Curtis Act.” 

Amendment No. 56 repeals so much of the Curtis Act as pro- 
vided that nothing therein should be construed so as to limit 
the term of filing an application for enrollment when the time 
limit therefor has been fixed by agreement. 

Amendment No. 57 provides that section 15 of the Curtis 
Act be amended so that the provision as to conveyances shall not 
take effect until the dissolution of the tribal governments. 

Amendments Nos. 59, 60, and 61 create new judicial districts 
in the Indian Territory, and make the court towns of said dis- 
tricts, respectively, Wilberton, Bartlesville, and Tulsa. 

Amendment No. 63 makes Duncan an additional court town 
in the southern judicial district of the Indian Territory. 

Amendment No. 71 authorizes a Quapaw allottee to alienate 
a portion of his allotment, subject to such regulations as the 
Secretary of the Interior may prescribe. 

Amendment No. 72 authorizes the Court of Claims to hear and 
determine the claim of Joseph P. T. Fish to be enrolled and 
allotted as a Shawnee Cherokee. 

Amendment No. 73 authorizes the payment, out of the Creek 
fund, of a warrant to C. W. Turner, on condition that he prove 
to the satisfaction of the Secretary of the Interior that he was a 
purchaser of said warrant for value and is an innocent holder 
thereof. 

Amendment No. 74 authorizes the payment, out of Chickasaw 
funds in the Treasury, to the party entitled thereto, of a certain 
note made by said tribe. 

Amendment No. 75 prohibits a former employee of the Five 
Civilized Tribes Commission to practice as agent or attorney be- 
fore said Commission within two years of his severance from 
that service. 

Amendment No. 76 authorizes the Secretary of the Interior to 
continue the publication of the Cherokee paper at Tahlequah, 
and to pay for same out of Cherokee funds. 

Amendment No. 77 permits the heirs of one Pitchlynn to pros- 
ecute in the Court of Claims a claim for services against the 
Choctaw Indians. 

Amendment No. 78 authorizes the Red River Bridge Com- 
pany to acquire certain land necessary for the transaction of 
its business from a Chickasaw citizen. 

Amendments No. 79, 80, and 81 remove the restrictions upon 
alienation from certain Indians. À 

Amendment No. 82 authorizes the issuance of fee-simple 
patents to certain Indian allottees named in the amendment. 

Amendment No. 84 authorizes the Secretary of the Interior 
to make an examination into the character, extent, and value 
of the coal deposits on the lands of the Choctaw and Chickasaw 
Indians, and to report thereon to Congress, and to pay the cost 
thereof out of said Indians’ funds. 

Amendment No. 85 is an appropriation of $85,000 to care for 
the insane in the Indian Territory, 


Amendment No, 86 increases by $10,000 the appropriation for 
Haskell Institate, Kansas; and 

Amendment No. 87 is simply to change the total made neces- 
sary by amendment 86. _ 

Amendment No. 88 authorizes the Secretary of the Interior 
to sell and conyey, under such rules and regulations as he may 
prescribe, the tract of land located in Kansas City, Kans., re- 
served for a public burial ground under a treaty with the 
Wyandotte tribe of Indians, and confers authority upon the 
Secretary to provide for the removal of the remains of per- 
sons interred in said burial ground and their reinterment in 
the Wyandotte Cemetery at Quindaro, Kans.; also to purchase 
and put in place appropriate monuments over the remains so 
ite and for the disposition of the funds accruing from 
the sale. 

Amendment No. 89 authorizes the Secretary of the Interior, 
in his discretion, to issue fee-simple patents to the members of 
the Sac and Fox of Missouri tribe of Indians. 

Amendment No. 90 provides for the allotment of the surplus 
unallotted lands of the Sac and Fox of Missouri to be allotted 
to members of that tribe as provided in the amendment, and 
that issues of patents following the allotments shall be in fee 
simple. 

Amendment No. 92 adds to a provision for the issuance of 
patents to certain Indians the name of one more Indian. 

Amendment No. 94 increases by $2,000 the appropriation for 
installing a water system at the Pipestone School, Minnesota. 

Amendment No. 95 is a change in total made necessary by 
the adoption of amendment No. 94. 

Amendment No. 96 provides for paying to Martha A. Allen, 
widow of Hiram W. Allen, late additional farmer at the Red 
Lake Indian Reservation, Minnesota, the salary due him for the 
third quarter of 1885, $197.50. 

Amendment No. 97 directs payment to the heirs of Thomas 
Le Blanc, Sioux scout, the sum alleged to be due said heirs, 
$901.23. Le Blanc was not enrolled for payment under the 
act of March 3, 1891, to the scouts and soldiers, but was en- 
rolled for the next two payments under the acts of March 8, 
1893, and March 2, 1895. The first payment was $901.23 per 
capita, which would have been paid to him had not the appro- 
priation been exhausted before his name was enrolled for the 
two payments. 

Amendment No. 98 removes restrictions upon the alienation of 
allotments of two Indians therein named. 

Amendment No. 99 appropriates for the payment to persons 
therein named the amount of claims for advertising for the 
Indians, with a provision that the money be paid out of their 
funds. 

Amendment No. 100 provides for the payment to the person 
therein named of $2,200 for work he performed under proper 
eontract in the surveying of Chippewa lands. 

Amendment No. 101 provides for the payment to the party 
therein named of $2,091.92 for supples furnished to the Indians 
who did logging on the Red Lake Reservation, payment to be 
made only after satisfactory approval of the justice thereof is 
presented to the Secretary of the Interior. 

Amendment No. 102 authorizes the sale of the down timber, 
both merchantable and unmerchantable, on 10 sections of land 
within the Chippewa Reservation in the State of Minnesota. 

Amendment No: 103 provides for the setting aside of Cooper 
Island, in Cass Lake, Minnesota, to the State of Minnesota, to 
be used for public park purposes, and the amendment to the 
amendment provides for the payment by the State to the In- 
dians interested the amount of compensation that they agreed 
upon between the State and the Secretary of the Interior on 
behalf of the Indians. 

Amendment No. 104 extends the provision of the bill relating 
to a drainage survey of the unsold Chippewa swamp lands to 
the lands of the Red Lake Reservation, the sale of which was 
ae by the act of February 29, 1904, and which are still 
unsold. d 

Amendment No. 106 removes restrictions as to alienation of 
allotments on the White Earth Reservation, wholly as to mixed 
bloods, and subject to the approval of the Secretary of the In- 
terior as to full bloods. 

Amendment No. 108 makes an appropriation of $30,000 for 
assistance to the Indians on the Northern Cheyenne Reservation, 
Mont. 

Amendment No. 110 adds to the act providing for the survey 
and allotment of lands within the limits of the Flathead Reser- 
vation in Montana a provision for setting aside town sites, etc., 
and sets aside and reserves certain springs thereon, and makes 
provision for the use of water by the Indians, and makes an ap- 
propriation of $15,000 to meet the expenses of the survey, etc. 

Amendment No. 112 provides for the payment to the Santee 
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Sloux and the Ponca Indians of Nebraska their share in the per- 
8 Sioux fund, appropriated under the act of March 2, 
1889, 

Amendment No. 114 adds further names of allottees to those 
to whom fee simple patents should be granted. 

Amendment No. 116 is the same as amendment No. 114. 

Amendment No. 118 authorizes the Secretary, in his discre- 
tion, to grant a fee patent to a Santee Sioux allottee. 

Amendment No. 120 removes the restrictions upon alienation 
of a certain Santee Sioux allottee. 

Amendment No. 121 authorizes the Secretary of the Interior 
to set apart for the use of the Walker River Indians in Nevada 
so much timber lands as are reasonably required for fuel and 
improvements before the balance of the lands are disposed of. 

Amendment No. 122 makes a small appropriation ($70) 
to purchase from the State of Nevada a small portion of an al- 
lotment made to a Pahute Indian, which, through error, cov- 
ered land which was not within the Indian reservation. 

Amendment No. 123 appropriates $15,000 for the construction 
of an additional building for the Santa Fe School in New Mexico. 

Amendments Nos, 124, 125, 126, 127, 128, and 129 make appro- 
priation for the new school at Wahpeton, which will be com- 
pleted before the end of this fiscal year. 

Amendment No. 130 provides that a portion of an abandoned 
military reservation in the State of North Dakota may be re- 
stored to the public domain, and provides that, in the discretion 
of the Secretary of the Interior, the land shali be reserved from 
entry for twelve months, during which time it may be allotted 
to the members of the Chippewa band of Indians. 

Amendment No. 131 makes provision and appropriation for 
purchase of water for the Indian school at Bismarck, N. Dak. 

Amendment No. 132 authorizes three Devils Lake Sioux to 
dispose of their allotments, subject to the approval of the Sec- 
retary of the Interior. 

Amendment No, 133 adds $500 to the appropriation for sup- 
port and civilization of the Kansas Indians in Oklahoma. 

Amendment No. 135 appropriates $40,000 to pay the Mexican 
Kickapoo allottees who elected to leave in the Treasury their 
share of the funds provided for in the act of March 3, 1893, and 
provides the manner for the disposal of such fund. 

Amendment No. 136 removes the restrictions on alienation of 
lands, inherited or otherwise, of the Kickapoo Indians, and those 
other Indians who affiliate with them, 

Amendment No. 139 authorizes the boundary line between the 
Creek Nation and the Territory of Oklahoma. 

Amendment No. 143 removes the restrictions on alienation of 
a certain Shawnee allottee. 

Amendment No. 144 makes provision for the occupancy by re- 
ligious societies of lands within the Kiowa, Comanche, Apache, 
and Wichita reservations in Oklahoma and provides in what 
manner said societies may acquire fee simple title to lands for 
compensation. 

Amendment No. 145 authorizes the Secretary of the Interior, 
in his discretion, to issue fee patents to certain Indians therein 
described. 

Amendment No. 147 permits claimants Vann and Adair to 
prosecute in the Court of Claims their claim against the Osage 
Nation for perver alleged to have been rendered for said In- 
dians. 

Amendment No. “148 appropriates $6,155.22 to pay one Bailey 
the amount agreed upon between him and the Chippewa Nation 
as the amount of compensation for certain services rendered 
said Indians. 

Amendment No. 149 increases the amount of credit a licensed 
trader on the Osage Reservation may give an Osage Indian from 
60 to 75 per cent. 

Amendment No. 150 appropriates to pay the Klamath Indians 
for lands taken from them under an agreement heretofore en- 
tered into between them and the United States, the amount of 
ce because of a defective survey, was not properly ascer- 
tained, 

Amendment No. 151 authorizes the Secretary of the Interior 
to exchange with the Klamath Indians lands within the borders 
of their reservation for certain lands without the reservation. 

Amendment No. 152 authorizes the Secretary of the Interior 
to investigate and report as to the validity of the claims of cer- 
tain Chinook Indians, and report thereon with a recommenda- 
tion. 

Amendment No. 153 authorizes the Secretary of the Interior 
to permit sheep and cattle owners to cross the Omahtilla Indian 
Reservation under such regulations as he 8 prescribe. 

Amendment No. 156 increases by $11,000 the amount appro- 
priated for the Flandreau school, and provides that this amount 
may be used for the construction of an industrial building. 


Amendment No. 157 provides that an appropriation of $2,000 
for a new silo shall be used also for the equipment thereof. 

Amendment No. 158 is a change of total made necessary by 
amendment No. 156. 

Amendment No. 159 provides $8,650 for the purchase of 100 
acres of land for the Rapid City school, in South Dakota. 

Amendment No. 160 is a change of total made necessary by 
amendment No. 159. 

Amendment No, 161 appropriates $3,500 for a water system 
at the asylum at Canton, S. Dak. 

Amendment No. 162 makes the necessary change in the total 
appropriation. 

Amendment No. 163 appropriates $5,000 for sinking an ar- 
tesian well for the benefit of the Indians on the Yankton Reser- 
vation, S. Dak. 

Amendment No. 164 increases by $1,000 the appropriation for 
clerical work in connection with the survey of the Pine Ridge 
„ and amendment No. 165 enlarges the scope of the 
wor 

Amendment No. 166 grants jurisdiction to the Court of 
Claims to bear and determine and render judgment thereon of 
the claim of the attorneys for services rendered the Sisseton 
and Wahpeton band of Sioux Indians. 

Amendment No. 167 directs that the Secretary of the Treas- 
ury allow to the administrator of a former school superin- 
tendent at Yankton credit for $475.63 in the settlement of an 
account, 

Amendment No. 169 authorizes the Secretary of the Interior, 
in his discretion, to authorize Indian allottees to sell their al- 
lotments for town-site purposes. 

Amendment No. 170 authorizes the Secretary of the Interior 
to investigate certain allotments made to certain Indians on 
the Yankton Reservation, and in his discretion to reallot the 
lands covered thereby. 

Amendment No, 171 removes the restrictions upon the aliena- 
tion of the allotments of Angeline Duquis. 

Amendments Nos. 172, 178, 174, 175, 176, and 177 authorize 
the Secretary of the Interior, in his discretion, to issue fee 
patents to certain Indians. 

Amendment No. 183 authorizes the Secretary of the Interior, 
in his discretion, to sell 160 acres of land occupied by the 
Shebit Indians in Utah. 

Amendment No. 184 provides for the commencement of the 
irrigating system on the Uncompahgre Reservation in Utah to 
provide for irrigating the land of the Indians who reside 
thereon. It limits the cost of said work to $600,000, and ap- 
propriates $125,000 for the next fiscal year. 

Amendment No. 185 is intended to bring within the provi- 
sions of the act described therein nine allotments which, be- 
cause of their record in another county, were not included in 
the original act. 

Amendment No. 186 permits the Secretary of the Interior to 
authorize the cutting of timber on the Uintah Reservation for 
the benefit of the Indians, 

Amendment No. 187 appropriates $5,000 for the purchase of 
land and sheep for the Piute Indians. 

-Amendment No. 188 appropriates $10,500 for the support and 
civilization of the Kiabeb Indians, Utah. 

Amendment No. 189 authorizes the Secretary of the Interior, 
in his diseretion, to sell certain lands of the Puyallup school 
not now needed for school purposes. 

Amendment No. 190 authorizes the Secretary of the Interior, 
in his discretion, to sell certain flowage on the Spokane In- 
dian Reservation. 

Amendment No. 191 ratifies an agreement made many years 
ago with the Colville Indians for the cession of the northern 
half of their reservation, and appropriates $1,500,000 in pay- 
ment therefor. 

Amendment No. 192 authorizes the Secretary, in his discre- 
tion, to isue fee patents to certain Indians therein named. 

Amendment No. 193 removes the restrictions upon alienation 
from a certain Swinomish allottee. 

Amendment No. 194 removes the restrictions upon the right of 
alienation of Lizzie Peon, Colville allottee. 

Amendment No. 196 authorizes the Secretary to issne a fee 
patent to a certain Yakima Indian. 

Amendment No. 197. From this amendment the Senate re- 
cedes with an amendment. The effect of this is to restore to 
the bill the provision authorizing the Secretary of the Interior, 
in his discretion, to issue fee-simple patents to numerous indi- 
viduals named, and the Senate amendment adds a name thereto. 

Amendment No. 198 adds the name of one Indian to those 


from whom the restriction of alienation is removed. 
Amendment No, 199 makes provision for paying for printing 
the appeal book for a certain Chippewa Indian. 
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Amendment No. 200 makes provision for the relief of certain 
Chippewa Indians who have their homes in the village of 
Odanah and who can not obtain title to the land. 

Amendment No. 201 authorizes the dedication of 40 acres of 
land on the La Pointe Indian Reservation for cemetery pur- 
poses and provides for the timber thereon. 

Amendment No. 202 provides for the allotment of the balance 
of the lands of the Munsee and Stockbridge Indians in Wis- 
consin and makes further provision for the purchase, with pay- 
ment therefor out of their funds in trust in the Treasury, of 
sufficient lands to make the several allotments equal. 

J. S. SHERMAN, 

CHARLES CURTIS, 

Jno. H. STEPHENS, 
Managers on the part of the House. 


Mr. SHERMAN. Mr. Speaker, I move the adoption of the 
conference report. 

The SPEAKER pro tempore. The gentleman from New York 
moves the adoption of the conference report. 

The question was taken; and the report was agreed to. 

On motion of Mr. SHERMAN, a motion to reconsider the last 
vote was laid on the table. 


DISTRICT APPROPRIATION BILL. 


Mr. GILLETT of Massachusetts. Mr. Speaker, the bill (H. R. 
1819S) making appropriations to provide for the expenses of the 
government of the District of Columbia for the fiscal year end- 
ing June 30, 1907, and for other purposes, has come from the 
Senate with some 300 amendments. I ask unanimous consent 
that the House disagree to the Senate amendments and ask for 
a conference. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent that the House disagree to the Senate amend- 
ments to the District of Columbia appropriation bill and ask 
for a conference. Is there objection? 

Mr. UNDERWOOD. Mr. Speaker, reserving the right to ob- 
ject, I would like to ask the gentleman from Massachusetts as 
to whether there is any new legislation put in this bill by the 
Senate amendments, and if so, to specify what it is. 

Mr. GILLETT of Massachusetts. I have looked through the 
bill hastily and I have not noticed any new legislation, and 
therefore can not absolutely state that there is none—yes, I 
may say the water meters put in by the Senate is new legisla- 
tion. I do not think there is anything of what is ordinarily 
called new legislation in the bill, other than that. 

Mr. UNDERWOOD. The difference between the two Houses 
is largely on the amount of appropriation? 

Mr. GILLETT of Massachusetts. Almost entirely. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the amendments are disagreed to and a 
conference asked, and the Chair appoints the following con- 
ferees, whom the Clerk will report. 

The Clerk read as follows: 

Mr. GILLETT of Massachusetts, Mr. GARDNER of Michigan, and Mr. 


BURLESON. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had agreed to the report of 
the committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
15331) making appropriations for the current and contingent 
expenses of the Indian Department, for fulfilling treaty stipula- 
tions with various Indian tribes, and for other purposes, for 
the fiscal year ending June 30, 1907. 

The message also announced that the Senate had passed with 
amendments bills of the following titles; in which the concur- 
rence of the House of Representatives was requested: 

H. R. 18536. An act providing for the subdivision of lands 
entered under the reclamation act, and for other purposes ; 

H. R. 4468. An act to amend an act entitled “An act to pro- 
vide for the appointment of a sealer and assistant sealer of 
weights and measures in the District of Columbia, and for other 
purposes,” approved March 2, 1895; and 

H. R. 10715. An act to establish an additional collection dis- 
trict in the State of Texas, and for other purposes. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 4478. An act to amend section 64 of the bankruptcy act. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested : 

S. 5986. An act for the establishment of a fish-cultural sta- 
tion in the State of Florida; and 

S. 3020. An act for the relief of John P. Hunter. 


The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill (S. 
4376) to quitclaim all the interest of the United States of 
America in and to a certain lot of land lying in the District of 
Columbia and State of Maryland to heirs of John C. Rives, de- 


The message also announced that the Senate had passed with- 
out amendment bills and joint resolution of the following titles: 

H. R. 17510. An act to provide for a reconnoissance and pre- 
liminary survey of a land route for a mail and pack trail from 
the navigable waters of the Tanana River to the Seward Penin- 
sula, in Alaska, and for other purposes; 

H. R. 17663. An act to extend the provisions of the act of 
March 3, 1901, to officers of the Navy and Marine Corps ad- 
vanced at any time under the provisions of sections 1506 and 
1605 for eminent and conspicuous conduct in battle; 

H. J. Res. 172. Joint resolution to supply a deficiency in an 
appropriation for the postal service; and 

H. R. 19150. An act to change and fix the time for holding the 
circuit and district courts of the United States for the middle 
district of Tennessee, in the southern division of the eastern 
district of Tennessee at Chattanooga, and the northeastern divi- 
sion of the eastern district of Tennessee at Greeneville, and for 
other purposes. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees as indicated. below: 

S. 3020. An act for the relief of John P. Hunter—to the 
Committee on Claims. 

S. 5986. An act for the establishment of a fish-cultural sta- 
tion in the State of Plorida—to the Committee on Merchant 
Marine and Fisheries. 

ELIZA SWORDS. 


Mr. CHANEY. Mr. Speaker, I desire to call up the con- 
ference report in the case of the bill H. R. 1160, and adopt 
the same. 

The conference report and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
1160) granting an increase of pension to Eliza Swords, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment. 

W. A. CALDERHEAD, 

Joun C. CHANEY, 

LINCOLN DIXON, 
Dflanagers on the part of the House. 

P. J. MeCuunxn, 

N. B. Scorr, 

Jas. P. TALIAFERRO, 
Managers on the part of the Senate. 


STATEMENT OF MANAGERS ON THE PART OF THE HOUSE, 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendment of 
the Senate to the bill (H. R. 1160) granting an increase of pen- 
sion to Eliza Swords, submit the following statement in expla- 
nation of the action agreed upon and recommended in the 
conference report: 

This bill passed the House at $32 a month and was amended 
in the Senate to $20 a month. The Senate recedes from its 
amendment. 

W. A. CALDERHEAD, 

JOHN C. CHANEY, 

LINCOLN DIXON, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken; and the conference report was 
agreed to. 

HARRIET P. SANDERS. 

Mr. CHANEY. Mr. Speaker, I desire to call up the confer- 
ence report in the case of Harriet P. Sanders (H. R. 9813). 

The SPEAKER. Without objection, the statement will be 
read in lieu of the report. 

The conference report and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
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9813) granting a pension to Hariet P. Sanders having met, after 
full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its disagreement to the Senate 
amendment and accept the same, and that the bill be amended 
as follows: 

In line 6 strike out the word “Hariet” and insert in lieu 
thereof the word “ Harriet.” 

Amend the title so as to read: “A bill granting a pension to 
Harriet P. Sanders.” 

SAMUEL W. SMITA, 

CHARLES E. FULLER, 

Jno. A. KELIHER, K 
Managers on the part of the House, 

P. J. MCCUMBER, 

N. B. Scorr, 

Jas. P. TALIAFERRO, 
Managers on the part of the Senate. 


The statement was read, as follows: 
STATEMENT OF MANAGERS ON PART OF THE HOUSE. 


` The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendment of 
the Senate to ihe bill (H. R. 9813) granting a pension to Hariet 
P. Sanders submit the following statement in explanation of the 
action agreed upon and recommended in the conference report: 
This bill passed the House at $30 a month and was amended 
in the Senate to $40 a month. The Houses receded from its 
disagreement to the Senate amendment and accept the same, 
and the letter r” is inserted in the name Hariet,” so that the 
name will read “ Harriet.” 

SAML. W. SMITH, 

CHARLES E. FULLER, 

JNO. A. KELIHER, 

Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken; and the conference report was 
agreed to. 

On motion of Mr. CHANEY, a motion to reconsider the votes 
by — the conference reports were agreed to was laid on the 
table. 

SUNDRY CIVIL BILL. 


Mr. TAWNEY.~ Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill (H. R. 19844) 
making appropriation for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1907, and for other 


purposes. 

- The motion was agreed to. 

Accordingly the House resolyed itself into Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the bill H. R. 19844—the sundry civil appropriation 
bill—with Mr. Warso in the chair. 

. The CHAIRMAN. The Clerk will read. 

‘Mr. TAWNEY. , Mr. Chairman, before commencing the read- 
ing of this I Will say that I asked unanimous consent yesterday 
to pass over the item in respect to the payment of salaries of 
registrars and receivers of the Land Office, and also the items 
for the Geological Survey. I give notice now that I will return 
to those items as soon as we complete reading that part of the 
bill immediately preceding the Department of Justice. The gen- 
tleman from Alabama, with whom I spoke about this before, 
agrees to that. We will continue until we get to the Depart- 
ment of Justice, and then return to the items referred to. 

Mr. UNDERWOOD. Unanimous consent was asked to return 
to these matters, and I do not know whether we can pass them 
now or not. 

Mr. TAWNEY. The unanimous consent on yesterday did not 
state what time we would take them up. I would like to finish 
the reading of these few paragraphs before going back. That 
will bring us to the Department of Justice, and then we will 
take them up in the regular order. 

Mr. UNDERWOOD. Then it is understood that we will take 
them up just as soon as we reach the Soldiers’ Home, which 
just precedes the Department of Justice. 

The Clerk read as follows: 

Vicksburg National Milita Park: For continuing the work of 
establishing the Vicksburg National Military Park; for the compensa- 
tion of three civilian commissioners and the secretary and historian; 
for clerical and other services, labor, iron gun carriages, the mounting 
of siege guns, monuments, markers, and historical tablets giving his- 


torical facts, compiled without praise and without censure; ma 
surveys; roads, bridges, restoration of earthworks, purchase 


and 
land, 
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purchase and transportation of supplies and materials, and other 


necessary expenses, $70,000. 

Mr. WILLIAMS. Mr. Chairman, I move to strike out the 
word “seventy,” on page 120, in line 14, and insert “one hun- 
dred;” and, in explanation of that motion, I desire to read 
the following letter from the Secretary of War. 

The CHAIRMAN. The Clerk will first report the amend- 
ment. 

The Clerk read as follows: 


On page 120, line 14, strike out “seventy” and insert “one hun- 
dred;" so as to read “one hundred thousand dollars.” 
Mr. WILLIAMS. I ask the attention of the chairman of 


the committee, and I think the amendment will be adopted. 
The letter is as follows: 
WAR DEPARTMENT, 
Washington, June 4, 1906. 
My Dran Mr. WILLIAMS: The estimate of the amount of appropria- 
tion needed for the next fiscal year as originally sabaitted 
Vicksburg National Military Park Commission was for $100,000. This 
was reduced by the Assistant Secretary of War to $70,000, which is 


sary in the establishment of the field to oaen up and grade practically 


in the par 
determined and defined, an tablets, 


monuments, and 
markers erected. Owing to the peculiar character of the soil on that 
field, as you know, great damage is done by the heavy rains to the 
roads in the preliminary sta, of their constructions—that is, after 
they are graded and before they are metaled. 

Mr. Chairman, in this connection I want to say there is a 
peculiar conformation, running down to the river at Vicksburg, 
of little mountains, you might call them, without any rock. 
It is a-bluff formation. Down about Vicksburg it is called 
“Walnut Ridge.” It is the formation that runs into the Mis- 
sissippi River at Memphis, where it is called “The Bluffs;“ 
and farther down, at Vicksburg, and farther still, at Natchez, 
and then down to Baton Rouge, La., the river Mississippi jut- 
ting in and trying to break through at each place. It is almost 
unlike anything in this country, and a geologist once told me 
that the only formation like it that he knew is in China. It is 
a yellow loam, underlaid by gravel and orange sand. And if it 
is used to make a roadway, and is not metaled, so that the water 
percolates through the loam, the sand washes out, and the 
whole thing caves and sloughs. That is what the Secretary is 
referring to. He says further: 

It is therefore of. the first importance to have as much metaling done 
each year as possible. Before the metaling is done the cost of main- 
tenance is very large; after the metaling it is insignificant. At the 
rate at which we are proceeding now with the limited 8 
it is estimated it will take five or six years to complete this road work. 

It will undoubtedly be economical in the end to the Government to 
appropriate $100,000 instead of $70,000. These facts were presented 
to the subcommittee of the Appropriations Committee on the sundry 
civil bill by Mr. Scofield, chief clerk of the War Department, but inas- 
much as the estimate submitted by the Department was for $70,000, 
they have not seen fit to make the increase requested, and the bill as 
reported carries the appropriation of $70,000. 


As the park is in your district, I lay these facts before you for such 
action as you may see fit to take. 
Wa. H. TAFT, 


Very truly, yours, 
Secretary of War. 

Hon. JOHN SHARP WILLIAMS, 

House of Representatives. 

The Assistant Secretary who reduced the estimate did not 
understand the geological conformation. I express the hope, 
Mr. Chairman, that my friend from Minnesota will accept the 
amendment I offer. 

Mr. TAWNEY. Mr. Chairman, I have no objection to the 
amendment. I want to say, though, that the Department, in 
submitting their estimate for this work, submitted an estimate 
for only $70,000. If the Department had submitted an estimate 
for $100,000 for the purpose of completing this work, or in con- 
nection with the work, the committee undoubtedly would have 
followed the judgment of the Department; but the Department 
having estimated for only $70,000, the committee did not feel 
justified in allowing more. It is true Mr. Schofield did suggest, 
when before the committee, that more money could be expended, 
but there was no direct recommendation in respect to it. I ac- 
cept the amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Mississippi. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 

Publication of records of the Philippine insurrection: To enable the 


25809. of War to print the records of the Philippine insurrection, 
15, 5 y 


Mr. WILLIAMS. I make the point of order on the provision 
just read—that it is new legislation. 

The CHAIRMAN. The gentleman makes the point of order 
on page 121, to lines 22 to 25. 
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Mr. TAWNBY. Mr. Chairman, I will say, in explanation of 
the item, that this is merely for the publication of records which 
the Government now has, and under previous authority has col- 
lected and arranged for the purpose of publication. It is merely 
a continuation of this work, in order to make the information 
available and more generally useful, so that people may have the 
benefit of knowing what the records contain. This does not in- 
volve the work of gathering any information or records. It 
merely provides for the publication of that which has been col- 
lected, arranged, and compiled under previous authority, and is 
a continuation of that work to completion. 

The CHAIRMAN. The Chair would like to ask the gentle- 
man for the authorization for the collection of this record, to 
see whether or not it is a continuation. 

Mr. TAWNBY. The only authorization, Mr. Chairman, is 
the general authority which the War Department has in respect 
to matters pertaining to the Philippine Islands. One of the 
duties of the Insular Division of the War Department is col- 
lecting, compiling, and arranging the records of the Philippine 
insurrection. As one of my colleagues on the committee says, 
the authorization is the same as that which authorized the cap- 
ture of Aguinaldo. Many of these papers were captured at the 
same time that Aguinaldo was captured. The records are in 
the Department by authority of law, and have been classified 
and prepared for publication. 

Mr. LACEY. I will ask the gentleman if these records are 
to be published in English or in Spanish? 

Mr. TAWNEY. The publication will be in English. 

Mr. WILLIAMS. Does the Chair desire to hear from the 
other side? 

The CHAIRMAN. Not on the point of order, unless the gen- 
tleman desires to be heard. 

Mr. WILLIAMS. I do not desire to be heard perfunctorily. 
Does the Chair have the slightest doubt that the point of or- 
der is well taken? 

The CHAIRMAN. In the opinion of the Chair the point of 
order is well taken. 

Mr. WILLIAMS. That is what I thought. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

For repairs, including the same objects specified under this head for 
the Central Branch, $36,000. 

For repair shop, $3,500. 

Mr. OTJEN. I desire to offer an amendment. 

The Clerk read as follows: 

Page 126, after line 3, insert: 

For officers’ quarters, $7,500." 

Mr. TAWNEY. Mr. Chairman, I make the point of order 
against the amendment. 

The CHAIRMAN. Tho gentleman from Minnesota makes 
the point of order against the amendment. 

Mr. TAWNEY. On the ground that it is not authorized by 
law and is new legislation. 

Mr. OTJEN. I desire to make a short statement. 

Mr. TAWNEV. I will reserve the point of order, so that the 
gentleman may make a statement. 

Mr. OTJEN. The Board of Managers of the National Homes 
have recommended this sum be appropriated for the erection of 
a dwelling for one of the officers of the Home, one who is now 
compelled to reside outside of the grounds. The manager of 
the Home writes me that this item is very necessary, and it 
ought to be granted. I was in hopes that the chairman having 
this bill in charge would not make a point of order against this 
amendment and would be willing to consent that it go in the 
bill. 

Mr. TAWNEY. I will say to the gentleman from Wisconsin 
that the estimate submitted for this was $7,500. It was not 
accompanied by any detailed statement from which the com- 
mittee could form an intelligent judgment as to the reasonable- 
ness of the estimate or whether or not the amount was neces- 
sary for the construction of a house such as is contemplated. I 
will say further, one of the facts that influenced the commit- 
tee in rejecting this estimate was that it was for quarters for 
the commissary of subsistence, a man receiving only $1,600 a 
year. It is proposed to build a house costing $7,500 for a 
$1,600 man. There are only a very few Members of Congress 
who can afford a luxury of that kind. The committee thought 
it altogether out of proportion to the man’s position, and for 
that reason thought the matter-should go over until the Board 
could furnish the committee detailed information regarding the 
cost of the building, I insist upon the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 


In au, $4,202,944, 


Mr. BOWERSOCK. Mr. Chairman, I offer the amendment 
which I send to the Clerk’s desk. 8 
The amendment was rend, as follows: 


On page 134, im line 15, after the word “dollars,” insert the fol- 
iowing: “Provided, That this appropriation shall be available onl 
under the condition that no bar or canteen shall be maintained at sald 
Homes for the sale of beer, wine, or other intoxicating liquors.” 


Mr. TAWNEY. Mr. Chairman, I make the point of order on 
that provision. 

Mr. STAFFORD. Mr. Chairman, I make the point of order 
for the reason that it is not only new legislation, but that it is 
not germane, and that it comes too late to be extended to the 
prior provisions that have been passed. 

Mr. CRUMPACKER. Mr. Chairman, upon the question as to 
whether the amendment changes existing law I desire to sub- 
mit a few authorities. I have not read the amendment. I only 
know what it contains by having heard it read by the Clerk. 
I understand it to provide that no part of the appropriation for 
the support of National Soldiers’ Homes shall be paid to any 
branch institution in which a bar is maintained for the sale of 
intoxicating liquors. I understand that to be the substance of 
the amendment. 

The CHAIRMAN. If there be no objection, the Clerk will 
read the amendment again. 

The amendment was again reported. 

Mr. CRUMPACKER. I think the amendment would per- 
haps better meet the point of order if the form were changed, 
but it is in substance a limitation. 

Mr. Chairman, the Committee on Appropriations. has a right, 
under the rules of the House, to provide that no part of an ap- 
propriation shall be available, or shall be paid in support of 
certain institutions that it would have the right to appropriate 
for. It is a well-understood principle that appropriation bills 
may carry appropriations for things authorized by Jaw, and 
appropriation bills may withhold altogether appropriations for 
things authorized by law. The rules of the House authorize an 
appropriation bill to provide that a certain class of objects that 
it would be legitimate to appropriate for shall not be the bene- 
ficiary of any part of the appropriation made, and it would be 
a proper limitation upon the appropriation. 

In the Fifty-eighth Congress a question very much like this 
arose. An amendment was proposed to the provision in the 
sundry civil appropriation bill carrying the fund for the as- 
sistance of State Soldiers’ Homes, to the effect that no part of 
the appropriation should be paid to any State Soldiers’ Home 
until its rules and regulations with respect to the question of 
pensions should be made to conform to the rules and regula- 
tions prescribed in a certain Federal statute; also that no part 
of the appropriation should be available or paid to any State 
Soldiers’ Home that permitted a bar or canteen where intox- 
icating liquors were sold. 

A point of order was made against the amendment, and the 
gentleman from Ohio [Mr. BURTON], being in the chair,*held the 
amendment to be a limitation. He said the question was rather 
a close one in relation to the rules and regulations, but he held 
that the principle was well settled in the House that appropria- 
tion bills could, by limitation, provide that no part of the ap- 
propriation should go to a certain class of objects that it would 
be legitimate to appropriate for. The practice was so well 
settled that he reached the conclusion that the amendment was 
in order without any hesitancy. He rendered a decision of 
some length. In the discussion of the question he referred to 
a decision made by the distinguished gentleman from New York 
(Mr. Payne] while he was chairman of the Committee of the 
Whole respecting an amendment that was offered to an appro- 
priation in the following form: 

Provided, That no part of this appropriation shall be available for 
the agricultural college of any State or Territory until the Secretary of 
Agriculture shall be satisfied, and shall so certify to the Secretary of 


the Treasury, that no trustee, Officer, or employee of such college is 
engaged in the practice of polygamy or polygamous relations. 


A point of order was made to that amendment, and the gentle- 
man from New York, now the distinguished leader of this side 
of the House, held the amendment to be in order. There is no 
question that the amendment was in order. The House has a 
right in making appropriations for the maintenance of Soldiers’ 
Homes to say that no part of the money it appropriates for 
those Homes shall be expended or available for the support of a 
Home, not that permits polygamy within its borders, but for the 
support of a Home that runs or permits a saloon or canteen 
where intoxicating liquors are sold to the inmates of the Home. 
It seems to me that there ean be no question about the point 
of order. If the amendment is in due form, it is a limitation. 
It limits the appropriation; withholds the appropriation from a 
certain class of publie institutions. It does not legislate can- 
teens out of Soldiers’ Homes. An appropriation bill may appro- 
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priate money for the support of the Departments, for the pay 
of clerks. It can not contain legislation that no female clerk, 
for example, shall be employed in a Department, but it can con- 
tain a provision that no part of the appropriation shall be avail- 
able for the purpose of paying the salary of any female clerk, 
and that would be entirely in order. That is the office of a limi- 
tation, and therefore I think, Mr. Chairman, this amendment is 
in order. 

The CHAIRMAN. Does the gentleman from Indiana ad- 
dress himself to the question as to whether or not there is a 
difference between the amendment offered by the gentleman 
from Kansas and the usual form of a limitation? 

Mr. CRUMPACKER. I do not know. If I had been pre- 
paring the amendment I would not have put it exactly in the 
form in which the gentleman from Kansas has offered this 
amendment. There may be something in the form. If the 
Chair please, I have not addressed myself to the question of 
form, I have assumed that it is in the form of a limitation. 
If there be objection to the form, that is another question. 

Mr. TAWNEY. Mr. Chairman, under the language of this 
amendment it would be impossible to maintain a Soldiers’ 
Home without prohibiting the sale of beer, which is the only 
beverage now sold. That is sold under rules and regulations 
prescribed by the Board, and these rules and regulations are 
made by the Board under the act incorporating the Board, and 
so far as the governing of the Homes is concerned. 

To the extent, therefore, that this amendment would re- 
strict the Board in its power to make rules to that extent this 
limitation changes existing law. I think it is clearly subject 
to a point of order. 

The CHAIRMAN. 
state the existing law? 

Mr. TAWNBEY. The existing law authorizes the National 
Board to make such rules and regulations asin the discretion of 
the Board may be deemed necessary. This is a clear limitation 
not only on the law which authorizes that to be done, but a limita- 
tion upon their discretion in the matter of making rules and 
regulations for the maintenance of the Homes and the care of 
the inmates. 

Mr. KEIFER. I desire to ask the gentleman whether there is 
any law anywhere that authorizes canteens in any Soldiers’ Home? 

Mr. TAWNEY. No; except the law which gives to the 
National Board in charge of the Homes the right to determine 
by rules and regulations what may be done by the inmates or 
in the management of these Homes. The law has vested this 
discretion absolutely in the Board, and in the exercise of that 
discretion they have restricted the sale of all intoxicating 
liquors in the Homes to beer alone, and to beer of the mildest 
form, not to exceed, if I am correct, 3 per cent in alcohol. 

Mr. OTJEN. I think it is 2 per cent. 

Mr. TAWNEY. Two or 3 per cent, and that is fixed by 
regulation. Now, to the extent that this amendment takes 
away from the Board the power of determining what shall be 
done in this respect or in regard to the management of the 
Homes it changes existing law. 

Mr. KEIFER. I understand the proposed amendment is a 
mere limitation upon the appropriation proposed to be made. 

Mr. TAWNEY. It is true it is a limitation on the appropria- 
tion, but a limitation that changes existing law, and my under- 
standing is that limitations of that character are not in order. 
These are National Homes; they have been established by 
national law, and the people who are assigned to these Homes 
go there by yirtue of that law and under such rules and regu- 
lations as are prescribed by the Board created by that law. 
Now, then, if the Board does not see fit to obey this change and 
continues under their rules and regulations to sell beer in the 
mild form in which it is now sold, then, of course, there would 
be no appropriation available whatever for the maintenance 
of the Homes and their inmates. This takes from the Board the 
power it now possesses under existing law in this respect. It 
may be negative legislation, but that fact does not overcome 
the fact that the changes it effects in existing law makes it 
out of order. 

Mr. STAFFORD. Mr. Chairman, the suggestion of the gen- 
tleman from Ohio that the continuance of canteens at National 
Soldiers’ Homes is only by virtue of the power now vested in 
the Managers to prescribe rules and regulations does not in 
anywise contravene the House rule that any limitation that 
supersedes the power in the executive officers to determine 
regulations in any matter is new legislation in violation of 
Rule XXI. I wish to call the attention of the Chair, in con- 


Will the gentleman from Minnesota 


firmation of that contention, to page 353 of the Manual, where 
it says: 

It has been generally held that provisions 
of law or limiting the discretion which has 


ving a new construction 
n exercised by officers 


charged with the duties of administration are changes of law within 
the meaning of the rule. 

And added thereto are numerous citations, one as recent as 
the second session of the Fifty-eighth Congress, pages 2438 and 
2440. 

Further, if the Chair please, that decision rendered two years 
ago by the then chairman, when the sundry civil bill was under 
consideration, related to State Soldiers’ Homes. I will contend, 
when that section is before the committee, that it also is sub- 
ject to a point of order, but there is this distinction, which 
renders that citation not an authority in this case, because that 
was a limitation on an appropriation for State Homes, over 
which the National Government had no jurisdiction whatever. 
We were there providing an appropriation on the basis of $100 
per head for each soldier contained in the State Homes, and 
that was the only way we could reach that subject. 

I will ask the gentleman from Kansas, who has proposed this 
measure, and I shall contend to the Chair that if this proviso 
were in the form of a direction that no part of this appropria- 
tion should be used at any time unless canteens were estab- 
lished, could it be contended that that was not new legislation? 

It would be a direction to establish canteens, The fact that 
they are now in existence, under the discretion vested in the 
Board of Managers, does not in any wise change the rule, for it 
is the same as existing law, and to overcome that practice leg- 
islation would be needed. 

There is one other point to which I desire to call the attention 
of the Chair, and I desire to urge this point very strongly, and 
that is that the proposed amendment comes too late. I wish to 
call the attention of the Chair to the various eight or ten items 
in the bill that haye just been read, beginning with the proyi- 
sion for the Home at Dayton, followed by that at Milwaukee, 
followed by that at Togus, Me.; at Hampton, Va.; at Leaven- 
worth, at Santa Monica, at Marion, at Danville, at Mountain 
Branch, and other places, and I call attention to the fact that 
each of those provisions is complete in itself. At the end of 
each there is the clause, including the total amount of appro- 
priations there provided for the separate maintenance of each. 
Could it be contended for one minute that if at the end of this 
bill it should state the total aggregate amount of all these 
various appropriations—in all, $109,000,000—that then an 
amendment relating to some appropriation in the bill limiting 
the use of it to places where no canteens would be established 
would be in order? Yet the gentleman offers it now, and it 
can only have that effect. He offers it to the last section, which 
refers to the appropriation for the Battle Mountain Sanitarium, 
which is complete in itself, and then follows the phraseology in 
the two lines, in all, $4,202,944.” 

In some of the sections referring to these separate establish- 
ments there is not one word in which there is an appropriation 
for anything that could be used for the purpose of sustaining 
a canteen. Take, for instance, that at Dayton and that at Mil- 
waukee. There is nothing in those appropriations which pro- 
vides for the purchase of beer or any beverage whatsoever. If 
the Chair is going to hold that this amendment is now in order 
to extend to all the various sections that haye been read, then 
it must follow that if there was a provision at the end of the 
bill, as there is usually in all these supply bills, to the effect 
“in all, ete.” giving the aggregate amount provided for, it 
must follow of necessity that an amendment, such as the one 
proposed now, would be in order to limit a section which is 
complete in itself in any portion of the bill. If for no other 
reason, I claim the amendment should not be entertained: to 
the prior sections, for it comes too late, and it can not refer 
to any section except this particular one—the last section just 
read. Perhaps that is all the gentleman intends it to cover, be- 
cause I know of no reason, no matter how strong a Prohibi- 
tionist he may be, why it should apply to the Home located in 
Milwaukee. He may know of some conditions that make it per- 
tinent and why it should apply to the Home at Battle Moun- 
tain, but if the Chair is going to hold that it is now in order 
to have it relate to sections already passed, then it will be in 
order at the conclusion of the bill, if there is a total appropria- 
tion in the clause provided, to have an amendment which will 
limit any section of the bill that has been gone over and passed. 

Mr. TAWNEY. Mr. Chairman, I desire to supplement what 
I said a moment ago in respect to the power of the Board under 
existing law in regard to the government of these Homes. I 
read section 1 of the act of March 21, 1866: 

National Asylum for Disabled Volunteer Soldiers, and have perpetual 
succession, pomes to take, hold, and convey real and personal Prop 
erty. establish a common seal, and sue and be sued in courts of law 
and equity, and to make by-laws, rules, and regulations for carrying 


on the business and government of the asylum, and affia penalties 
therefor. 


That is the law. Now, I submit that this amendment is 
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clearly a limitation upon the power of the Board, a limitation 
that absolutely changes the law which controls and governs the 
action of the Board of Managers in the management of these 
Homes. 

Mr. CRUMPACKER. Will the gentleman permit a question 
upon that proposition in that connection? 

Mr. TAWNEY. Certainly. 

Mr. CRUMPACKER. The gentleman will admit that the 
heads of Departments have the power to employ clerks over 60 
years of age. Would it not be a proper limitation to attach to 
any amendment or any appropriation for the payment of cler- 
ical force in the Departments a provision that no part of this 
appropriation shall be available for the payment of any clerk 
over the age of 60 years? That does not change the law or take 
away the power of the head of a Department to employ men 
over 60 years of age, but it does declare the purpose of Congress 
not to appropriate for that class of men that the Department 
may employ. Would not that be a proper limitation? 

Mr. TAWNEY. Mr. Chairman, the gentleman is entirely mis- 
taken. First, his premise is not at all analogous to this situa- 
tion. The head of a Department has no powér to employ a 
clerk at all unless Congress has previously authorized such em- 
ployment. In determining the individual who shall be em- 
ployed in a certain position, it may be, and it is a fact, that the 
head of the Department, subject to the rules and the civil-service 
law, determines who that particular individual shall be; but, 
Mr. Chairman, the head of the Department is not clothed by 
law with the power of governing his entire Department. He 
must govern that Department under specific legislation enacted 
by Congress. I will read the whole of that section. I observe 
that I omitted the first half of it, which is on page 9 of the laws 
and regulations of the National Homes for Disabled Volunteer 
Soldiers. 

Be it enacted, etc., That the President of the United States, the Secre- 
tary of War, the Chief Justice of the United States, and 
sons as from time to time may hereafter be 
cording to the provisions of this act, are hereby constituted and estab- 
lished a board of managers of an establishment for the care and relief 
of the disabled volunteers of the United States rong Ms be known by 
3 style of the “ National Asylum for bled Volunteer 

This board as constituted by law consists of the President of 
the United States, the Secretary of War, and the Chief Justice 
of the United States, and such others as are associated with 
them under the provisions of this act; and what power has Con- 
gress vested in them? They are to have perpetual succession, 
with power to take, hold, and convey real and personal property, 
establish a common seal and sue and be sued in courts of law 
and equity, and to make by-laws, rules, and regulatiens for car- 
rying on the business and government of the asylum, and to 
affix penalties therefor. In other words, Mr. Chairman, Con- 
gress has clothed this board with plenary power in respect to 
the government of the Home, and any limitation upon an appro- 
priation made for their maintenance that destroys any part of 
that power or discretion that this act vests in the board operates 
as a change of existing law. 

The CHAIRMAN. The Chair is of the opinion that the 
amendment offered by the gentleman from Kansas is not sub- 
ject to the point of order, but is in order. It is very clear 
that the mere fact that it seeks to impose a limitation upon the 
appropriation is not a valid objection to it. It has been re- 
peatedly held in this House, and is an invariable precedent, that 
the House may provide that no part of an appropriation shall 
be used except in a certain way, even though Executive dis- 
cretion be thereby restricted. Whatever may have been the 
opinion of the Chair had this proposition been presented to the 
present occupant of the chair originally, the precedents limit 
the present occupant of the chair to this decision. The idea of 
limitation on an appropriation bill has been, according to the 
opinion of the present occupant of the chair, carried to ex- 
extremes in some instances, but precedents on this point are well 
established, and the Chair will cite one instance that seems to 
show conclusively that this amendment or any other amend- 
ment of a negative character upon an appropriation bill is not 
subject to the point of order. On the 3ist of March, 1904, the 
sundry civil appropriation bill was under consideration in the 
Committee of the Whole House on the state of the Union, and 
this amendment was offered: 


That all carriages and other vehicles used in the oe service other 

than for personal N genom as authorized in section 2 of the legislative, 

executive, and judicial 9 act for the fiscal year 1905, the 

expense for purchase or maintaining, driving or operating of which 

are paid for money sypropriatet by this act, shall have conspicu- 

ously painted thereon at a mes the full name of the Executive De- 
rtment or other branch of the public service for which the same 
ong and in the service of which same are 


The Chair desires to call attention to the fact that this is an 
affirmative provision. Mr. James W. MANN, of Illinois, there- 
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upon made the point of order that the paragraph was new 
legislation. The Chairman sustained the point of order. There- 


upon Mr. James A. Hemenway, from Indiana? proposed a new 


paragraph, and the Chair will call attention to the fact that it 
is in the negative form, in this language: 

No part of any mo appropriated by this act shall be used for 
purchase, maintenance, ms or operating of any carriage or other 
vehicle other than authorized for pe purposes in section 2 of the 
SPART executive, and judicial appropriation act for the fiscal year 
1 „unless the same shall have conspicuously painted thereon at all 
times the full name of the Executive t or other branch of 


ublic service to which same belong and in the service of which 
e same are 


And after much discussion the Chair held that this did not 
change existing law, but was merely a limitation. 

It would seem that this legislative body was 
a if there could not be a provision Tin 5 n 

t carriages used for public pu should have a designation u 
them to that efect. The Chair not led to think that any parlia- 
mentary rule makes that other than a limitation. 

But the question under consideration has been squarely pre- 
sented in this body and has been directly decided. On the 31st 
of March, 1904, the sundry civil appropriation bill was under 
consideration in the Committee of the Whole House on the state 
of the Union and this amendment was proposed by Mr. Bell 
of California: 

That no of this appropriation shall be apportioned 
or Territorial Home antil tts laws, rules, or regulations 8 

nsions of its inmates be made to conform to the visions of sec- 
jon 4 of an act 9 March 3, 1893, entitled “ act prescribing 

lations for the Soldiers’ Home located at Washington, 2 the Dis- 
trict of Columbla, and for other purposes; but the above proviso 
shall not apply to any State or Territorial Home into which the wives 
or widows of soldiers are admitted and maintained; And ‘ovided 
further, That no part of this appropriation shall be apportioned to 
any State or Territorial Home that maintains a bar or canteen where 
intoxicating liquors are sold. 

Which is, in substance, the same provision as that now pro- 
posed by the gentleman from Kansas. Mr. James A. HEMEN- 
way made the point of order that the proposed amendment 
would change existing law, and thereupon the Chairman, Mr. 
Burton of Ohio, rendered an elaborate decision. The Chair 
will not take time to read it, but the substance of it is in this 
paragraph : 

The question arises as to whether this is a limitation merely. If 
the amendment is in order. If not, it is out of order. It is maintained 
that this amendment changes existing law. In a sense, every limita- 
tion changes existing law. If any specific condition is mentioned under 
which an appraprisdon is to be withheld, that is, pro tanto, a chan 


of existing law, at least to the extent that the whole ora rt of t 


3 can not be expended unless the condition complied 


And after other suggestions of like character the Chair over- 
ruled the point of order. 

Directly in point on this proposition the Chair desires to call 
the attention of the committee to a decision made on the 30th 
day of January, 1901, when the agricultural appropriation bill 
was under discussion in the House—a decision rendered by the 
Hon. Sereno E. Payne, sitting as Chairman of the Committee 
of the Whole House on the state of the Union. An amendment 
was offered by Mr. CHARLES B. Lanois, of Indiana, of the fol- 
lowing tenor: 

Provided, That no part of the appropriation shall be available for 
the Agricultural Cones of Utah until the Secretary of Agriculture 
shali be satisfied, and shall so certify to the Secretary of the Treasury, 
that no trustee, officer, instructor, or employee of such college is en- 
gaged in the practice of polygamy or polygamous relations. 

After much discussion on this amendment, Mr. PAYNE held 
that it was a limitation of an appropriation, which the House 
had the right to make and Congress had the right to make, and 
was not new legislation. 

Under these holdings, the precedents pointing clearly, in the 
opinion of the Chair, to the fact that this is not obnoxious to 
the rule, the Chair overrnles the point of order. 

Mr. OTJEN. Mr. Chairman, on the merits of this resolution 
I desire to say a few words. One of these National Homes is 
in the district that I represent. I hope that this amendment 
will be defeated. If these were Homes for young men, for 
boys, there might be some good reason to offer such an amend- 
ment. But the men who occupy these Homes are old men. 
Their habits are all fixed, and will not in the least be affected 
by having a canteen run upon the ground. There are those 
in the Homes who will have their drink, and it is a great deal 
better for them to have it upon the grounds, where there is 
some control, some regulation. The beer they get upon the 
ground is specially brewed, with a very small amount of alcohol 
therein. By closing the canteen in the Homes, you will simply 
drive these men out to get their drink among saloons where 
there is no regulation or control. The money that is derived 
from these canteens is used for their amusement, for their 
reading room, the support in part of their band, and the rest 
goes to the post fund. Now, it seems to me, it is not for the 
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benefit of the Homes to adopt this amendment. Those people 
who believe that they are doing the old soldier a benefit by 
prohibiting the running of a canteen upon the ground are, in 
my judgment, mistaken. Instead of doing him a benefit, I 
believe by this course you will do him a decided harm. I hope 
this amendment will be defeated. 

Mr. TIRRELL. Mr. Chairman, I have been much inter- 
ested in this matter, and have made some investigation to ascer- 
tain what the facts are relative to the amount of drinking and 
intoxication connected with National Homes where the canteen 
exists and where it does not exist. But before I come to this 
I desire to call the attention of the committee to the line of 
legislation which the National Government has adopted in re- 
gai to this matter. There has been a constant but slow pro- 
gression along the same line. We find that by the order of the 
Secretary of the Navy, made in 1868, although not required by 
law, the sale of intoxicating liquors was prohibited on board 
naval ships and in navy-yards and workshops. By the law, 
approved in 1901, liquor selling is forbidden at all military 
posts, exchanges, and upon alt premises and in all buildings 
used for military purposes. Congress in 1902 prohibited the 
sale of liquors in the immigrant stations and in the National 
Capitol at Washington. Congress, by a law approved in 1904, 
refused aid to State soldiers’ homes, as theretofore had been 
done, which maintained a bar or canteen for the sale of intoxi- 
cating liquors, and thus effectively secured the prohibition of 
such sale. ‘ 

Mr. STAFFORD. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Massachusetts 
yield to the gentleman from Wisconsin? 

Mr. TIRRELL. I will. 

Mr. STAFFORD. Will the gentleman kindly state what pro- 
hibition paper he is reading from? 

Mr. TIRRELL. It is one that would give the gentleman a 
great deal of good and benefit if he would read it occasionally. 

Mr. STAFFORD. Who prepared the article? 

Mr. TIRRELL. The question is not one as to who wrote 
the article, but are the statements made in that article true and 
can you deny them? I want to say to the gentleman, and to the 
other Members of this House, there has never been one step 
backward taken by the National Government in regard to this 
matter, and the only places now where intoxicating liquors are 
allowed to be sold under its auspices are, as far as I can ascer- 
tain, in the National Soldiers’ Homes, on the reservation at 
Hot Springs, Ark., where a hotel has been erected, and where, 
although the Government has not authorized it, the sale of 
liquor, I understand, is permitted in the hotels in the Yellow- 
stone National Park. Practically the only places now in build- 
ings or upon grounds which are controlled by the Government 
of the United States where intoxicating liquor is allowed are 
in the National Soldiers’ Homes. They have been eliminated 
everywhere else. 

Mr. STAFFORD. The gentleman asked me whether I could 
controvert any assertion he has made in his remarks. I would 
like to ask the gentleman if his statement is based upon obser- 
vation as to the sale of liquor in National Soldiers’ Homes, to 
specify which National Home he is acquainted with, and 
whether he saw any liquor sold to any intoxicated old soldier 
in the canteen connected with the Home? 

Mr. TIRRELL. I am delighted to give the gentleman any 
information which I can. In order that there may be no mis- 
take about it, I wish to make the following statement: I had 
occasion a few years ago to send my partner, F. N. Adams, 
down to the National Soldiers’ Home, located at Togus, Me., in 
a prohibitory State; and that I may exactly state what he saw 
down there, where they maintain a canteen, I had him put in 
writing the result of his observations, and I will read it for 
the enlightenment of the gentleman from Wisconsin. 

Mr. STAFFORD. Then your statement is based upon the 
talk with your partner, not upon your own observation? 

Mr. TIRRELL. No one can dispute the accuracy of this 
statement, and it never has been disputed so far as I know: 

Some years ago I had occasion to go to the Togus Home. I 


pensions were allowed to 
pension, he was allowed tobacco and beer tickets. A building was 
porated out to me where 3 suffering from alcohol were treated. 
t was “dubbed” the “ Keeley cure.” 


On one side of the Home they had a canteen for the soldiers 
to go to and on the other side they had the Keeley cure; in 
one building to get the drinks and the other building to get 
rid of its evil effect. 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. STAFFORD. I ask that the gentleman’s time be ex- 
tended five minutes, and I would like to ask him a question. 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent that the time of the gentleman from Massa- 
chusetts be extended for five minutes. Is there objection? 
[After a pause.] The Chair hears’ none. J 

Mr. STAFFORD. Will the gentleman read that part of the 
letter which is authority for the statement or that bears upon 
the fact of the condition that these old soldiers were in when 
they entered or when they came from this building which the 
gentleman stated was a canteen—I did not hear anything re- 
ferring to that read—whether any of those old soldiers were 
under the infiuence of liquor at any time? 

Mr. TIRRELL. He said he went on the grounds, 

Mr. STAFFORD. Will you kindly read that part of the letter 
where it states that they became drunk after visiting this 
building? 

Mr. TIRRELL. I can not spend any more time on that 
question. Where they maintain a canteen that condition exists, 
„ canteen is not in force, there will be very little 
0 

Mr. STAFFORD. Is the committee to infer from the fact 
that the gentleman does not read anything in support of his 
statement that there is nothing in that letter that shows that 
any old soldier was drunk after leaving the canteen? I ask you 
to read that part to the House, if you will. 

Mr. TIRRELL. There is nothing further in reference to the 
matter in it. 

Mr. STAFFORD. There is nothing to show that these old 
soldiers became drunk when they went into this canteen? I 
thought the gentleman rose to read that letter for the purpose 
of showing that that was the fact. : 

Mr. TIRRELL. I rose to state to you the fact that there was 
a canteen at that time, and I presume now, maintained at the 
Togus, Me., Home, as well as the facts to which I have ad- 
verted in that letter. 

Mr. STAFFORD. There is no dispute about that fact. 
There is no dispute about the canteen being maintained. You 
were trying to prove that the soldiers become drunk by frequent- 


ing this post exchange at the Maine Soldiers’ Home, and you have 


m 5 one seintilla of evidence to bear out that con- 
ention. 

Mr. TIRRELL. Now, Mr. Chairman, anyone going to the 
National Soldiers’ Home at Phebus, in Virginia, will see the 
argument at once refuted that if you bave a canteen upon the 
grounds there will not be drinking outside. There is a road a 
mile or a mile and a half long from the village of Hampton to 
the entrance to the Soldiers’ Home. On that road there are 
some thirty-five saloons, and anyone passing along the road will 
see all the way from one to a dozen veterans, inmates of that 
Home, hanging around any one of those saloons, and on the 
piazzas of these dives, in a state of greater or less intoxication. 

Mr. OTJEN. I should like to ask the gentleman, if the can- 
teen was not at the Soldiers’ Home, would there not probably be 
a great many more soldiers at the saloons? 

Mr. TIRRELL. There would not, for this reason, in my opin- 
ion: The old soldier has his appetite whetted by the beer and 
ale which he obtains in the canteen. It is true he can not get 
anything stronger there, but with his appetite whetted and his 
passion for liquor aroused, he goes outside to the dives and there 
drinks to excess; so that instead of lessening the amount of 
dissipation and intoxication you increase it, and the statistics 
which have been gathered of the various Soldiers’ Homes show 
this to be the fact. = 

Mr. STAFFORD. Will the gentleman permit a question? 

Mr. TIRRELL. Yes. 

Mr. STAFFORD. How do the soldiers in the Regular Army 
have their appetites whetted, since the abolishment of the canteen 
at the post exchange, when they frequent the saloons without the 
post, since they can not get anything to drink at the post ex- 
change? 

Mr. TIRRELL. Oh, I can not answer that. 

Mr. STAFFORD. I think it is unanswerable. 

Mr. TIRRELL. Now, I want to give an illustration, which is 
right in point in regard to this matter. There is a Soldiers’ 
Home out in one of the Westren States, at Marion—I think 
Indiana, where until the last two years no canteen was main- 
tained. A canteen was put into that Home two years ago, and 
the statistics show that crime and disorder haye increased in 
that Home 25 per cent since the canteen was established there. 

[The time of Mr. TIRRELL having expired, by unanimous con- 
sent it was extended five minutes.] 

Mr. SIMS. Will the gentleman yield for a question? 

Mr. TIRRELL. Yes. 
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Mr. SIMS. Is it not remarkable that if the canteen reduces 
the use of beer all the beer makers are in favor of it? 

Mr. TIRRELL. Yes, certainly; that is a conclusive argu- 
ment. 

Mr. FREDERICK LANDIS. The Home to which the gentle- 
man refers is in the district that I represent. For that reason 
I am interested in it. Does the gentleman state as a fact that 
the increase of crime has been 25 per cent in the last two years? 

Mr. TIRRELL. The increase in the arrests made in that 
Home. 

Mr. FREDERICK LANDIS. There has been an increase of 
25 per cent in the number of arrests in that Soldiers’ Home in 
the last two years? 

Mr. TIRRELL. Yes; those are the figures which haye been 
furnished me, 25 per cent greater than two years ago. 

Mr. BUTLER of Pennsylvania. Is the gentleman well enough 
acquainted with the operation of these bars or canteens to de- 
scribe them to us? I do not see how the appropriation is con- 
cerned in the maintenance of the bar. I understood that the 
liquor was sold at these canteens in the way in which it is sold at 
some clubs. Is it possible that the Government runs the bar 
and that the appropriation goes for liquor sold to the soldiers? 

Mr. TIRRELL. I am unable to state to the gentleman the 
exact manner in which the canteens are conducted. Mr. Chair- 
man, I want to give an illustration right here in Washington 
that shows that the position taken by those in favor of this 
amendment is absolutely correct. It has been my fortune dur- 
ing the last five years I have been in Congress to be able to go 
to the National Soldiers’ Home here in Washington, and all 
over the grounds of that Home at least twenty-five times. I 
have seen hundreds of soldiers on those grounds, and never yet 
have I seen one of them in the slightest degree under the influ- 
ence of liquor.. Now, it is well known here in Washington that 
not only is no canteen allowed in the National Soldiers’ Home, 
but that no saloon is allowed to be licensed within 1 mile of 
that place. The ebriety, the good conduct, and the fair reputa- 
tion maintained by the National Soldiers’ Home here in Wash- 
ington is an irrefutable argument in favor of the enactment of 
this amendment, which will likewise exclude the canteen from 
the National Soldiers’ Homes throughout the country. 

p Mr. WACHTER. Has the gentleman been to the National 

Soldiers’ Home at Hampton, Va.? 

Mr. TIRRELL. I have, many times. 

Mr. WACHTER. Haye you seen those dives around the Na- 
tional Soldiers’ Home there? 

Mr. TIRRELL. I have. 

Mr. WACHTER. Have you seen the soldiers around there 
drunk and dilapidated? 

Mr. TIRRELL. Yes. 

Mr. WACHTER. Don't you think the Government would 
have more control over those men if their liquor could be ob- 
tained within the reservation? Nothing but beer is sold there. 

Mr. TIRRELL. What I would do would be to have a law 
down there similar to what they have in Washingron; they 
should not be allowed a license. 

Mr. WACHTER. The conditions there are a dtagrace, 

Mr. FREDERICK LANDIS. If the gentleman from Massa- 
chusetts will permit me, I would like to ask what figures he has 
showing an increase or decrease in other Homes that are with- 
out the canteen? 

Mr. TIRRELL. I haven't any. Now, Mr. Chairman, the last 
reason I wish to give is that I do not believe the National Goy- 
ernment should be engaged in the liquor business. There are 
millions of reputable and Christian people in this country that 
are opposed to the National Government allowing canteens in 
Soldiers’ Homes, and we ought at least to respect the sentiment 
of the Christian people of this land, of those who are opposed 
from conscientious and moral and religious principles to the Goy- 
ernment engaging in this traffic. We shock the moral and re- 
ligious sensibilities of millions of American citizens by enacting 
laws here by which the old soldier is sent down to his ruin. 
[Applause. ] 

Mr. GARDNER of Michigan. Mr. Chairman, in the first 
place, the canteen, which is the polite word for saloon—nothing 
more and nothing less—is not necessary in National Homes or 
in State Soldiers’ Homes. If it is, then the National Home right 
here within the limits of this District is doing without a neces- 
sity, and doing well. I want to say, inasmuch as I have been 
to that Home repeatedly, that I have been proud of the men 
who have fought under the flag in the conduct that they bear 
toward each other and toward citizens within and without 
the inclosure. There is no intoxication there, no obscenity, 
no unseemly conduct which so often travels side by side with 
the man under the influence of intoxicating liquors, whether 
he gets them and under whatever circumstances, 


Again, it is not a necessity in our State Homes; all of them 
are without it, and they all seem to be in good condition. Con- 
gress said to the board of managers of every State Home in the 
Union and in the Territories: “ You can not have one dollar 
of the money of the United States for maintenance of the in- 
mates of the Home if you allow a canteen.” We put a prohi- 
bition upon the State Homes. Congress says to the old soldiers 
in the State Homes, “ You shall not have the canteen, or, if you 
do, you can not have any money out of the United States Treas- 
ury to maintain your Home.” That is the limitation put upon 
this appropriation for the State Homes. 

There can be no question about it in the minds of observing 
men that intoxicating liquor everywhere leads to misconduct, 
and often to that condition where you and I are ashamed of 
our fellow-men. 

Let the Government throw around these old men, morally 
weak, as some of them are, its shield of protection in their de- 
clining years, and let it help them to build up the wasted manhood 
of their earlier years and live the evening of life temperate, 
sober, upright, worthy citizens, as we all wish and hope for 
them all to be and as the great body of them now are. I hope, 
gentlemen, we may do by all of the National Homes as we 
have done by this one in Washington, and that we may ask 
no more of the old soldiers in the State Homes than we wil- 
lingly allow those in the National Homes. They all fought 
under the same flag, many of them side by side, and yet you say 
to one class, “ You shall not,“ and you say to another, * You 
may.” [Applause.] 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I desire 
to call the attention of the House to the fact that what we are 
discussing is not the question between prohibition and the saloon 
at all. The question of prohibition generally does not enter into 
this discussion, nor do the arguments which support prohibition 
support the amendment which is offered by the gentleman from 
Kansas [Mr. Bowrrsock]. These halls in the National Homes 
are not saloons. They are free from all of the contaminating 
influences found in the lower-class saloons. The general public 
is not admitted; it is a company of choice spirits that assem- 
ble there—the old soldiers of the Union, some who have fought 
in one, some in two wars of this country. I do not think Mem- 
bers of this House will say that the old soldier who takes a 
glass of beer not containing more than 2 per cent of alcoholic 
strength with any of these men who fought with him under 
the flag is in bad company or in danger of contamination. 
There is no liquor question inyolyed in this discussion. If the 
liquor interests generally were consulted, I do not believe they 
would take action one way or the other. If you shut down 
the canteen in the Soldiers’ Home, you will inevitably increase 
the sale of liquors in the saloons surrounding that Home, and 
if the saloon men in the vicinity of the Soldiers’ Home were 
consulted on the question, they would vote to strike down the 
canteen in order to increase their sales. 

Mr. GARDNER of Michigan. How much does the gentleman 
think the sale of liquor is increased here in Washington by 
virtue of the prohibition cut here in the Soldiers’ Home? 

Mr. SULLIVAN of Massachusetts. I will only say this in 
answer to the gentleman. I have no statisties. None have 
been furnished to us; but if the capacity of the old soldier is as 
great as the proponents of this amendment assert—because they 
say it is an evil to drink beer in the canteens in the Soldiers’ 
Home, and it can not be an evil unless his capacity is great—if 
his capacity is as great as they say, the consumption in the 
saloons surrounding that Home will very largely increase. I 
ee the gentlemen upon their own premises. They are not 
mine. 

Mr. TAWNEY. Mr. Chairman, if the gentleman from Massa- 
chusetts will permit, I desire to call the gentleman’s attention 
to the fact that in the Soldiers’ Home in the District, referred to 
by the gentleman from Michigan [Mr. GARDNER], there is no 
liquor sold, or on the reservation or within a mile of the reser- 
vation, and there can not be, because Congress has passed a 
law. Congress has absolute control over that matter, and can, 
therefore, control the sale of liquor in the vicinity of the Home, 
which it can not do in the National Homes outside of the Dis- 
trict of Columbia. 

Mr. SULLIVAN of Massachusetts. I think that is a very 
valuable suggestion. The conditions in the District of Columbia 
do not apply to the other Soldiers’ Homes which we are dis- 
cussing now. 

Mr. WACHTER. Mr. Chairman, I would like to reply to 
the gentleman from Minnesota [Mr. TAwNey]—— 

Mr. SULLIVAN of Massachusetts. I would prefer that the 
gentleman reply in his own time. 

Mr. WACHTER, I will only take a moment—that the land 
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surrounding the Hampton Soldiers’ Home is also Government 
territory, and the worst kind of a condition exists there. 

Mr. SULLIVAN of Massachusetts. I wish also to call the 
attention of the House to one further fact, and that is that the 
considerations which were urged upon Congress at the time the 
sale of liquor was prohibited in the navy-yards, the immigration 
stations, and in the Capitol are not the same as the considera- 
tions which we must regard in this case. I think every man 
will agree that it was a wise thing to abolish the sale of liquor 
in the National Capitol—not that I believe any considerable 

_number of legislators would allow themselves to get under the 
influence of intoxicating liquor; but there are a great many 
visitors, many constituent visitors, and the time consumed in 
social pastime would have derogated seriously from the value 
of the services of the legislators. So, too, there can be no 
earthly justification for the sale of liquor at immigrant stations, 
and Congress acted wisely in abolishing the sale there. Neither 
can there be any justification for its sale in the navy-yard. * 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SULLIVAN of Massachusetts. I ask unanimous consent 
for five minutes more. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous . consent to proceed for five minutes. Is there ob- 
jection? 

There was no objection. 

Mr. GARDNER of Michigan. Mr. Chairman, I do not like to 
interrupt the gentleman 

Mr. SULLIVAN of Massachusetts. Well, the gentleman is 
not obliged to, of course. [Laughter.] ]“ 

Mr. GARDNER of Michigan. Still, I must for the side that 
I am representing just now. It has been stated here, I think 
by the gentleman, certainly by some one arguing from his 
standpoint of view, that the Government puts a prohibition 
around this Home here, and I want to say now, for fear I may 
be under suspicion, that the gentleman from Maine [Mr. LITTLE- 
FIELD] did not make the suggestion that I am about to make. 
What does the Government do in the State of Maine? It car- 
ries into a State where the State law prohibits the sale of 
liquor a saloon and tons of intoxicating liquor and sells it in 
a prohibition State. 

Mr. SULLIVAN of Massachusetts. Now, with the gentle- 
man’s permission, I shall proceed. I will say that the consider- 
ations which apply to these other cases do not apply to this. 
You are dealing there with men in all ranks of life and of va- 
rious ages. In this case you are dealing with men of advanced 
age, mostly above 60 years of age—men whose habits have be- 
come fixed. Many of them haye become accustomed to the use 
of liquor in some form in their youth and in the prime of their 
lives. Would it not be a hardship to cut that practice off now, 
after they have served their country so well and have attained 
the age of 60 years? What would be an easy thing for a man 
of 80 to do might become a hardship for a man of 60. I my- 
self could easily decide never to use intoxicating liquor through 
the whole course of my life without injury to my health, but if 
I arrived at the age of 65 or 70, having persevered in the use 
of liquor, I am not at all certain that I could abandon it then 
without incurring danger of physical injury, and that is what 
is likely to result with these old men. If you stop them from 
getting it in Solders’ Homes, what will you do? You will drive 
them out into the adjacent territory and make them fall prey 
to the saloon keeper and the dive keeper and subject them to 
all sorts of contaminating influences. You gentlemen who in 
supporting this amendment are seeking to befriend the old 
soldier are actually dealing him a blow. You are doing him an 
injury. I want to read to the House the statement of a mana- 
ger of a Soldiers’ Home. There were three of them before the 
committee—General Henderson, who was formerly a Member 
of this House; Major Harris, and ex-Goyernor Franklin Mur- 
phy, of New Jersey. They stated before the committee, or 
Major Harris did—he was their spokesman, and he made the 
statement in their presence—that the canteen as conducted in 
the National Soldiers’ Homes was not a detriment but a benefit 
to the soldiers, and that they preferred to have it remain. One 
of the members of the subcommittee, the gentleman from Ten- 
nessee [Mr. Browntow], is one of the managers of the Board in 
control over Soldiers’ Homes. 

A gentleman appeared before that committee in opposition to 
the continuation of the canteen, and the gentleman from Ten- 

- nessee [Mr. Brownzow], as a result of his experience as a 
manager, made this statement, to which I respectfully ask the 
House to listen: 

Mr. Brownxtow. I want to call your attention to one fact: There is 
not and has not been in the United States any man more fanatical on 
the subject of the use of intoxicating drinks than myself. I never 


tasted a drop of whisky, wine, or beer; I never smoked a cigar, and I 
never took a chew of tobacco. 


And I went Into the management of the Mountain Branch Home as 
much prejudiced against the sale of intoxicating drinks in any way, 
shape, form, or fashion as any man in this country. But after carefu 
investigation, after visiting all of the National Homes, and after going in 
there and making a diligent search for all of these things that you com- 
plain of, I came to the conclusion that the canteen in the Home was 
an absolute protection to those who were addicted to the use of intoxi- 
eating liquors. 


And now I commend the House to this simple statement of a 
severe and lifelong prohibitionist, based upon his observation 
as a manager of National Homes, who has the welfare of these 
soldiers at heart, and who is not willing to be moved by clamor 
created by a bureau at the dictation of fanatical persons in the 
community. 

Mr. WEEKS. I would like to ask my colleague one question: 
Whether any managers of the Soldiers’ Home or any superin- 
tendents of the Soldiers’ Home appeared before the committee 
directly or indirectly in favor of this legislation? 

Mr. SULLIVAN of Massachusetts. I will say that members 
of the Board of Managers of the Soldiers’ Homes were present, 
the three. I have named—Major Harris, General Henderson, 
formerly a Member of this House, and ex-Governor Murphy, of * 
New Jersey. Major Harris was their spokesman, and I directly 
interrogated him upon this point, and the answer he made was 
that it was a beneficial thing and that it ought to be retained. 
The other two sat there and heard what he said and evidently 
approved it. 

Mr. GOULDEN. Mr. Chairman, I regret exceedingly that 
I can not agree with my distinguished friend and comrade from 
Michigan [Mr. GARDNER]. This is not a question on which to 
theorize, but one that resolves itself in its final analysis to that 
of actual experience. For the last five years I have had the 
honor of being trustee of the New York State Soldiers and 
Sailors’ Home, located at Bath, with an average number of 
inmates of 2,000. Our experience during the past two years 
without the canteen as compared with previous years has been 
unfortunate. May I be permitted to describe what really con- 
stitutes a canteen, as I understand it, and as it was the 
practice at the Bath Home for many years. It is simply a 
reading room; a place of amusement and entertainment, where 
the men assemble and play checkers, chess, or read and talk 
while enjoying their glass of beer and pipe. They are abso- 
lutely limited to beer and ale, with no other intoxicating liquor 
on the premises. They are obliged to buy their checks from 
the cashier, who is employed by the Board of Managers under 
strict rules and regulations, and no man is allowed more than 
one or two glasses of beer during a visit. Now, as I said, Mr. 
Chairman, this is a question of actual experience and practical 
knowledge. It is not a matter of prohibition or license to sell 
liquor. [Applause.] I hold in my hand 

Mr. GARDNER of Michigan. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield? 

Mr. GOULDEN. Certainly. 

Mr. GARDNER of Michigan. I would like to know wherein 
the gentleman’s description of his Soldiers’ Home canteen differs 
from that of an ordinary saloon in so far as games and reading 
is concerned, except in the limitation put upon the amount that 
you may drink? Now, I want to say right here, if you will 
allow me, and I will move for more time if you so desire 

Mr. GOULDEN. Thank you. 

Mr. GARDNER of Michigan. I did not suppose the bar, as 
my friend from Pennsylvania calls it, was in the reading room 
or the room where men could play games and cards and go up 
and pay their debts at the bar. I supposed that the money that 
was derived from the sale of intoxicating liquors, or the bar if 
you call it so, was used to furnish some chosen room where men 
of all classes met—and to many men it is offensive to be where 
drinking is going on (excuse me for taking so much time)— 
but I am sorry if New York State compels the nondrinking 
soldiers to enjoy the privileges of the reading room and the 
social room in the midst of a drinking room. 

Mr. GOULDEN. That is not the case, Mr. Chairman. They 
have a very large auditorium fitted up for the purposes of a 
reading room and as a place of amusement, capable of seating 
twelve hundred men. But the difference between the canteen 
formerly at the Home and the ordinary saloon is, first, the lim- 
itation as to the amount; secondly, the limitation as to the kind 
of drink, and third, no game of chance or playing for the drinks 
was allowed. Therefore it differed entirely from them, and 
was in reality a club. The gentleman has visited clubs and I 
know has enjoyed their hospitality and good cheer and did not 
for a moment feel that he was in a saloon, nor did he think he 
was encouraging bar-room practices and customs. The profits, 
if any, from the canteen go into the post fund and are used for 
the amusement and good of the inmates. [Applause.] 

Mr. SIMS. Will the gentleman submit to a question? 

Mr. GOULDEN. , Certainly. 
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Mr. SIMS. Is not the gentleman in favor, by strict regula- 
tion, ef restoring the saloon in this Capitol? 

Mr. GOULDEN. No, sir. 

-Mr. SIMS. Why not? 

Mr. GOULDEN. Because I believe it was an advantage to 
everyone generally at the Capitol to do away with it. It was 
not my good fortune, Mr. Chairman, to sit in this House when 
the gentleman from Tennessee and others enjoyed the privileges 
of a club in the House. Now, Mr. Chairman, the board of 
trustees of the Soldiers’ Home at Bath is made up of nine mem- 
bers. In addition to that, the governor and secretary of state 
are ex officio members of the board. The president was for 
several years chairman of the Republican committee of the 
State of New York and is now at the head of the railroad com- 
mission—Col. George W. Dunn. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GOLDFOGLE. Mr. Chairman, I ask unanimous consent 
that the time of the gentleman be extended ten minutes. 

The CHAIRMAN. The gentleman from New York [Mr. GOLD- 
. FOGLE] asks that the time of his colleague [Mr. GouLDEN] be ex- 
tended ten minutes. Is there objection? 

There was no objection. 

Mr. RHODES.. Is it true that the canteens in the various 
Soldiers’ Homes throughout the country can sell beer only? 

Mr. GOULDEN. I believe that is correct, and may I say 
that the reason assigned for this legislation two years ago was 
the fact that a Soldiers’ Home failed to comply with regulations 
of that character, and sold all kinds of liquor? But that was 
the only exception in the entire thirty State and Territorial 
Homes of the country. That was in California. Of the other 
gentlemen on the board of trustees of the Bath Home, one is 
an ex-Member of this body, General McDougall, of Auburn. 
Another, Colonel Orr, is the pension agent at Buffalo. The 
board is made up of an excellent class of men. Under their 
direction this canteen has been in the past practically a club 
for the inmates of the Home. 

I hold in my hand the resolution unanimously adopted by the 
board of trustees. It is as follows: 


Resoived, That it is the sensé of the board of trustees of the New 
York State Soldiers and Sailors’ Home that the best interests of the 
institution and good of the members thereof will be subserved by the 
reestablishment at the Home of the canteen, at which only malt 
2 are sold; and the board urgently requests the several Members 
of Congress from the State of New York to use their best endeavors 
to accomplish this result. 

Adopted. 

I certify that the foregoing is a correct copy of a resolution adoptas 
by the board of trustees of the, New York State Soldiers and Sailors’ 

ome at a regular meeting held on the 9th day of November, 1905. 


J. E. EWELL, Commandant. 


The following is a letter from the commandant himself, for- 
merly from Buffalo, and a well-recognized temperance advocate, 
one who has preached and practiced temperance for many years, 
and now commandant of the Bath Home, Col. Joseph E. Ewell. 


New York STATE SOLDIERS AND SAILORS’ HOME, 
Bath, Steuben County, N. Y., December 29, 1905. 


Hon. JOsEPH A. GOULDEN, M. C., 
Washington, D. 0. 

Dran COLONEL GOULDEN: In the year 1896 the legislature of this 
State authorized the trustees of this institution to sell beer and ale to 
members of the Home on the Home grounds, the profits to be ušed for 
the support of the library and reading room of the Home and for such 
purposes as might be deemed best for the comfort and amusement of 

he members, nder this authority beer and ale were soid on the Home 
ounds until May 1, 1904, when a “ no-license” vote in the town of 

ath, in which town the Home is situated, rendered further sale im- 

ssible for a perba of two years. The town of Bath has now voted 

or license again, to take efect on May 1 next, so that after that period 
there will be no obstacle to the reestablishment of the canteen except 
such as haye been or may be imposed by Congress. In the 3 a- 
tion bill of 1904 making provision for payments on account of State 
Homes a provision was inserted that_no part of the appropriation 
should be apportioned to any State or Territorial Home that maintains 
a bar or canteen where intoxicating liquors are sold. The same pro- 
vision was also inserted in the supply bill of 1905. The trustees of 
this institution desire that the above condition be not attached to the 
supply bill of next year. They think that the “best interests of the 
institution and the good of the members will be subserved by the re- 
establishment of the canteen at which only malt liquors are sold.” I 
concur in their view. The canteen is maintained at many of the 
National Homes, and, as far as I know, at all of them under authorit 
of Congress. Why a distinction should be made between State an 
National Homes is not obvious. Another circumstance that hasa strong 
bearing upon this subject is that all sorts of vile intoxicants are per- 
mitted to be sold in unlimited quantities in the immediate vicinity of 
the Home. The present no-license régime furnishes no protection 
whatever in this respect, and after May next such sales will be legal. 
It seems to me that to prohibit the sale of malt liquors on the grounds 
of the Home under proper restrictions and restraints while unlimited 
and unregulated sale of all sorts of intoxicants is permitted just outside 
rounds does not appeal to good reason or sound judgment. 
oped that the peront Congress will take a diferent view of 
y its predecessor. 


the Home 

It is to be 

the matter from that held 
Res lly, 


. ‘ J. E. EWELL, Commandant. 


I will now read a letter from the surgeon—Dr. C. K. Has- 
kell—in charge of the Home, as follows: 3 
NEW YORK STATE SOLDIERS AND SAILORS’ HOME, 
Bath, Steuben County, N. Y., January 2, 1906, 
Hon, J. A. Gounprn, M. C., Washington, D. C. 


Dran SIR: Through the commandant I have been informed that you 
desire my opinion, along with others, as regards the advisability of 
reestablishing the so-called “ canteen" at this Home. 

After mature deliberation on the subject I am fully convinced that 
as a practical means for promoting temperance in the use of alcoholics 
as well as in conserving the health of the men by offering them a lim- 
ited amount of a pure beverage (beer or ale) in place of the poisonous 
material obtainable at our gates the reestablishment of the post ex- 
change should be advocated. f 

Respectfully, yours, C. K. HASKELL, Surgeon. 

Also a letter from the Catholic chaplain of the Home, the 
Rey. John F. Farrell, under date of January 16, 1906, as 
follows: 

New York STATE SOLDIERS AND SAILORS’ HOME, 

5 Bath, Steuben County, N. Y., January 16, 1906. 
Hon. J. A. GOULDEN, M. C., Washington, D. C. 

DEAR Sm: In compli ith t, I 
tim advisability Gt roteraing to: the canteen aystem tn the eise 
Homes of the country. ‘ 

I haye been Catholic chaplain at the New York State Soldiers and 
Sailors’ Home for nearly four years. When I began my work here 1 
was opposed to the canteen, but experience has taught me that it is 
morally impossible to eradicate intemperance. The best we can do is 
to endeavor to control it. A large number of the inmates formed an 
appetite for intoxicating liquors early in life and now consider them 
essential. To my mind it would be far better to establish a canteen 
at this Home in which the men could obtain mild stimulants under 
proper restrictions than to practically force them to frequent the 
saloons, of which there are many in the proximate vicinity of the Home, 
where the vilest kind of uors are generally sold. 

I am, yours, sin y, 
Joux F. FARRELL, 

I desire also to allude to a letter written by the fiscal super- 
visor, Mr. Bender, of the State of New York, who inspects and 
examines all State institutions, of a recent date, in which he 
highly commends the management of the Bath Home. 

Now, Mr. Chairman, just outside of the Home gates, and at 
other Soldiers’ Homes, except the one here in Washington, are 
found a number of saloons. Just off the reservation at Bath 
oe or thirty saloons of a questionable character are 
ound. 

Mr. GARDNER of Michigan. 
further question? 

Mr. GOULDEN. With pleasure. 

Mr. GARDNER of Michigan. You say just outside of the 
Home in your State and other States they have saloons. In 
the State from which I come it is prohibited. I merely suggest 
this to the gentleman, that New York and other States can do 
the same thing, if they will. ; 

Mr. GOULDEN. But they have not done it. The fact re- 
mains that just outside of the reservation are twenty to twenty- 
five saloons, most of them of a doubtful characer, and in most 
cases selling the vilest sort of stuff, much of which is rank poison; 
and these old men, my comrades and yours, may I say to the 
gentleman from Michigan, go and drink the liquor that is posi- 
tively injurious to them. They not only take beer and ale, but 
the alleged whisky, brandy, and all sorts of concoctions that are 
sold, and their condition after a debauch on this sort of stimu- 
lant is a pitiable one. I believe it to be in the interest of good 
morals, of health, and to the comfort of the men who so well 
and loyally served their country in the civil war to maintain a 
well-regulated canteen. I believe it is to their interest and to 
the interest of a common humanity that Congress should rees- 
tablish the canteen in the State Soldiers and Sailors’ Homes, 
of which there are thirty, with a population of nearly 20,000 
old soldiers awaiting the last summons. There are ten National 
Homes, and I believe that I am fully justified in favoring its 
maintenance in these places and the reestablishment of the can- 
teen in all the State Homes, and in the interest of the men who 
require some mild stimulant in the closing years of their long, 
useful, and heroic lives, I plead for my unfortunate comrades, 
and hope that the amendment will not prevail. [Loud applause.] 

Mr. LITTLEFIELD. Mr. Chairman, I do not rise for the 
purpose of engaging in a discussion of this question, and I 
agree with the suggestion of my friend from Massachusetts that 
this is not a question of the prohibitory law or a question of per- 
sonal temperance, but is solely a question of the welfare of the 
men in the Homes. Now, I do not propose to discuss that as a 
matter of argument. I am not going to cite letters from 
officials or resolutions from people who are interested therein, 
I hope this committee simply wants the facts in relation to this 
situation, and I am going to give to the committee in a few 
minutes the benefit and result of an examination of the reports 
of five Soldiers’ Homes for the purpose of ascertaining what the 
facts are in reference to their welfare in connection with this 


Will the gentleman yield to one 
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question. I am going to take one that is, the National Home 
for Regulars, in Washington—in the District of Columbia as 
one of the standards, and that is a Home where for three years 
no intoxicating liquors of any kind have been sold. Now, it is 
true that there is a zone around that Home of 1 mile where 
liquors can not be sold, and to that extent that may differen- 
‘tiate it from some of the Homes to which I am going to call 
attention; but it is also true that an electric railroad runs close 
to the door of that Home, so that any one of those old soldiers 
who wants to visit any of the saloons of the city of Washington 
can do so any time he likes for 5 cents, or six tickets for 25 
cents. 

Mr. FREDERICK LANDIS. Is it true, as the gentleman 
from Massachusetts suggests, that that 1-mile zone is known as 
“the Temperate Zone?” [Laughter.] ] 

Mr. LITTLEFIELD. I do not know how that may be. I 
should hope that it might be. Now, I want to give an analysis 
of the reports of these Homes, so that the committee may have 
the benefit of this information; and upon that information I 
have no doubt every intelligent man can act understandingly. 

Average number present in 1903 at the National Home for 
Regulars, at Washington, 1,414; total cases of discipline, 259; 
per cent, 0.183. The total number present, the average number, 
in the Central Branch, Dayton, Ohio, which has a canteen, was 
4,729; total cases of discipline, 2,676; a percentage of 0.565, 
nearly three times as great a percentage as there was in the 
Washington Home. For bringing liquors into the grounds, 
National Home at Washington, D. C., 9; per cent, six-tenths 
of 1. Bringing intoxicating liquors into the Home at Dayton, 
Ohio, 334; per cent, 0.07 as against six-tenths of 1 per cent 
where there was no canteen. Drunk and disorderly in the 
National Home in Washington, 166; percentagp, 0.117. In 
the Central Branch, of Dayton, Ohio, taking drunkenness on 
and off duty and penal sentences involving drunkeness, the 
aggregate per cent was 0.201, against 0.117, nearly twice as many 
where there was a canteen as where there was no canteen. 
Absent without leave, 74 in the Home in Washington, D. C.; 
absent without leave in Dayton, Ohio, 1,273; per cent in Wash- 
ington, 0.052; per cent in Dayton, Ohio, 0.269. 

Now, let me take the Southern Branch, Hampton, Va., for 
1903, where there is also an electric railroad. I do not know 
what the zone may be. The average number present was 2,773, 
and the total cases of discipline were 1,287. 

The CHAIRMAN. The time of the gentleman from Maine 
has expired. 

Mr. LITTLEFIELD. I ask unanimous consent to continue 
my remarks while I complete the reading of these figures in 
connection with this question. 

The CHAIRMAN. The gentleman from Maine asks unanl- 
mous consent that his time be extended fiye minutes. Is there 
objection? 

There was no objection. 

Mr. LITTLEFIELD. Total cases of discipline, 1,687; per 
cent of cases of discipline in Southern Branch, at Hampton, 
where there is a canteen, 0,608, as compared with 0.183 in Wash- 
ington without the canteen. Bringing liquor into the grounds 
in Hampton, Va., 42; per cent 0.015, as against 0.006 where there 
is no canteen. Drunkenness, 1,077 in the Southern Branch, at 
Hampton, Va., as against 166; per cent in Hampton, Va., 0.388, 
as against 0.117; nearly four times as many in Hampton, Va., 
asin Washington, D.C. Absent without leave, 58; per cent 0.02; 
which is less than the per cent in Washington, D. C. 

Mr. STAFFORD. Will the gentleman right there permit a 
question? 

Mr. LITTLEFIELD. Yes. 

Mr. STAFFORD. Has the gentleman any figures along the 
same lines of a Home for Volunteer Disabled Soldiers of the 
civil war without a canteen, rather than the Home in Wash- 
ington, where soldiers are limited to those of the Regular Army, 
and therefore much younger in their average age? 

Mr. LITTLEFIELD. I have some figures in one Home for 
two years with a canteen and one year without. 

Mr. STAFFORD. Is that a Home for Volunteers? 

Mr. LITTLEFIELD. I trust there is no particular difference. 

Mr. STAFFORD. There is a difference in ages, and neces- 
sarily in discipline between the two kinds of Homes. 

Mr. LITTLEFIELD. The soldiers in the Washington Home 
are older, with their habits very much more fixed. The dis- 
tinction, if any, is against the Home here instead of in its 
favor. 

Mr. STAFFORD. The gentleman does not mean to say that 
the ages of the inmates of the Home in Washington are higher 
than the ages of the soldiers in the Homes for Volunteers? 

Mr. LITTLEFIELD. A member of the Committee on Ap- 
propriations informs me that that is the fact. I haye no per- 


sonal knowledge of it. I will ask my friend from Iowa [Mr. 
Sartre] what the fact is. 

Mr. STAFFORD. That can not be, for it goes without ques- 
tion that the Volunteer Homes, being limited to those soldiers 
who participated in the civil war, which ended forty-one, years 
ago, and the Home here in Washington, being limited to sol- 
diers of the Regular Army, who may be admitted to the Home 
at any time when they are injured, that the age of those soldiers 
in the Volunteer Homes must be much higher, 4 

Mr. LITTLEFIELD. Let me say to my distinguished friend, 
as to that I have no personal knowledge. I will ask my friend 
f4om Iowa [Mr. SmirH] to state what the fact is; whether 
he has investigated it? 

Mr. SMITH of Iowa. I have only this to say, that the 
service in the Regular Army is so long that is required for 
admission to the National Home that it is absolutely necessary 
that anybody in the National Home shall be an old man, unless 
he has been injured in the service; and as I have been out there 
and haye seen them they are a body of old men. 

Mr. STAFFORD. Have you not seen very many young men 
2 have been disabled in the service who are inmates of that 

ome? 

Mr. LITTLEFIELD. Very, very few. 

rhe STAFFORD. I have seen quite a number of young men 
there. 

Mr. LITTLEFIELD. I will take the Northwestern Branch. 

Mr. SULLIVAN of Massachusetts rose. 

Mr. LITTLEFIELD. Will the gentleman from Massachusetts 
excuse me until I finish these statistics? Then I will listen to 
his inquiry. I am not undertaking to argue this. I am simply 
giving the committee the benefit of the facts as they exist. 

Mr. SULLIVAN of Massachusetts. I want to give the gentle- 
man some information. 

Mr. LITTLEFIELD. I do not yield now. I will yield later. 
In the Northwestern Branch, Milwaukee, Wis., for 1903, with 
a canteen the average number present was 2,175; total cases 
of discipline, 953; per cent, 0.438 against 0.183 in the Washing- 
ton Home without the canteen. Bringing intoxicating liquors 
within the Home grounds, 74, as against 9 in Washington; per 
cent, 0.034, as against 0.006 in Washington. Drunkenness, 362, 
with a per cent of 0.166, as against 166 in Washington with a 
per cent of 0.117. Absent without leave, 397; per cent, 0.182, as 
against 74 in the Home in Washington, with a per cent of 0.052. 

Now, I would like to call attention to the Marion Branch, 
Marion, Ind., for two years without the canteen and a year with 
the canteen. I won't go over ail the details. They are mainly 
volunteer soldiers in that Branch, as I am informed, but I do 
not know about that. I will take 1903 and compare it with 
1905. At the Marion Branch, Marion, Ind., in 1903 the average 
number of persons present was 1,750. The total cases of dis- 
cipline, 543; percentage, 0.31. In 1905, with the canteen, the 
average number present was 1,682; total cases of discipline, 737; 
percentage, 0.438, as against 31 per cent. That is an increase 
of 33% per cent under the canteen as compared with the per- 
centage without the canteen. 

Mr. TAWNEY. What is the meaning of the term “ dis- 
cipline?” What does it include? 

Mr. LITTLEFIELD. All cases of discipline. 

Mr. TAWNEY. Intoxication and anything else? 

Mr. LITTLEFIELD. Every infraction of discipline. I am 
giving the same class of figures with reference to 1903 and 1905, 
with the canteen and without the canteen, and there was in in- 
crease of 30 per cent under the canteen. : 

The CHAIRMAN. The time of the gentleman from Maine 
has expired. 

Mr. LITTLEFIELD. I ask unanimous consent that my time 
be extended five minutes more. : 

The CHAIRMAN. The gentleman from Maine asks unani- 
mous consent that his time be extended five minutes. Is there 
objection? 

There was no objection. 

Mr. LITTLEFIELD. I do not propose to argue the facts, 
but only to state the facts. Now, to go on: Bringing intoxicat- 
ing liquors within the Home 68, per cent 0.038; that is, when no 
liquors were sold in the Home. Now, in 1905, with the can- 
teen, the number bringing intoxicating liquors into the Home 
was 71, percentage 0.042, with liquor sold in the canteen, an in- 
crease over the period when it was not sold in the canteen. 
Drunkenness, 265 in 1903, percentage 0.151; drunkenness in 
1905, with the canteen, 322, percentage 0.19, as against 0.151 
without it. 

Now, in 1903 I have not the figures in relation to being absent 
without leave, but I take those for 1904. They are as follows: 
Absent withotit leave 53, percentage 0.03; absent without leave 
in 1905, with the canteen, 220, percentage 0.13, 
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I leave this question, Mr. Chairman, with that statement of 
facts. 

Mr. TAWNBY. Will the gentleman from Maine yield for a 
moment? 

Mr. LITTLEFIELD. I will. 

Mr. TAWNEY. I hold in my hand a letter from the mayor 
of Marion, Ind., addressed to Col. George W. Steele, a former 
Member of this House, and governor of the National Military 
Home of Indiana, dated June 4, 1906, which reads as follows: 

MARION, IND., June 4, 1906. 


Col. Groran W. STRELE, 
Governor National Military Home, Indiana. 


My Dear Governor: I desire to congratulate you upon the results 
that you have obtained from the establishment of the canteen at the 
Home, I have talked with the superintendent of police and with a 
number of officers, and all are of the opinion that much good has been 
accomplished by the canteen. The condition of the old soldier on_the 
streets of Marion is much different since the canteen went into effect. 
At pension time now the citizens are not annoyed by intoxicated old 
soldiers on the streets. The canteen has not only been of ke 
to Marion and her people, but it also has resulted in much good to the 
old. soldier who drinks, for drinking is a disease with him and he can 
not be cured. The only thing to do is to regulate him as much as 
pote in the use of intoxicating liquor, and the canteen successfully 

oes this. 
Yours, very truly, Finto W. Swezey. 


Mr. LITVLEFIELD. Does the gentleman want me to an- 
swer that? My answer to that is that the letter of the mayor 
congratulates the governor of that Home on the fact, first, that 
in cases of discipline where he had 31 per cent without the 
canteen he now has 0.438 per cent. Well, I suppose he is to be 
congratulated upon that result, an increase in the cases of 
discipline of about 30 per cent. Let the mayor congratulate 
him. If that is the kind of thing the mayor likes to congratu- 
late him upon, that is the kind of thing the mayor likes, 

Mr. TAWNBEY. He states his reason, and that is the ab- 
sence of drunkenness on the streets of Marion. 

Mr. LITTLEFIELD. I have stated facts. Dam not wasting 
any time about reasons; I am not undertaking to argue upon 
those facts. - ; 

Mr. YOUNG. Will the gentleman yield? 

Mr. LIVTLEFIELD. If the gentleman from Michigan will 
allow me to finish this statement, I will then yield to him. ‘The 
mayor goes further and congratulates Mr. Steele, a former Mem- 
ber of this House, on the fact that they have succeeded in bring- 
ing intoxicating liquor into the Home at the rate of 0.042 per 
cent under this present régime as against 0.038 under the former, 
a nice fact to congratulate Governor Steele upon. Upon the 
question of drunkenness, while the records of the Home show 
0.19 per cent, about which he congratulates him, under the former 
state of facts it only shows 0.151 per cent. Now, if that is a 
legitimate subject of congratulation upon the part of the mayor 
of the city of Marion, Ind., I have to repeat if that is the kind of 
thing he likes to congratulate for, it shows about what he likes to 
congratulate for. I do not think it will appeal to the average 

sense of the Members of this House. I have no criticism 
to make of the mayor; I am simply giving the facts as they 
appear. Now, I will yield to the gentleman from Michigan. 

Mr. YOUNG. The gentleman has said many times that he 
was giving us the facts. Will the gentleman be kind enough to 
tell us just what source the figures he has given us come from 
and who collected them? 

Mr. LITTLEFIELD. They are the reports made by the 
Homes, and I stand behind their accuracy. Does that satisfy 
the gentleman? 

Mr. YOUNG. Well, I do not see how the gentleman can stand 
behind their accuracy unless he himself compiled them or was 
aware of who compiled them. 

Mr. LITTLEFIBLD. I stand behind their accuracy. 
have the reports produced, however. 

Mr. YOUNG. I do not question that the gentleman is quoting 
his authority correctly. 

Mr. LITTLEFIELD. I will stand behind the accuracy of 
the statements. Does that satisfy the gentleman from Mich- 
igan? 

Mr. STAFFORD. Has the gentleman himself taken them 
from any official reports? 

Mr. LITTLEFIELD. I have had the reports handed to me 
this morning to bring in here for this purpose, but I told him 
I did not want these reports. I took the analysis. 

Mr. STAFFORD. Did the gentleman compile these figures 
himself from official reports? 

Mr. LITTLEFIELD. No; but I stand behind their accuracy. 
Does that satisfy the gentleman? 

Mr. STAFFORD. No. I would like to know the authority 
for the figures which the gentleman has used in this discussion. 

Mr. LITTLEFIELD. ‘The gentleman wants to know the 
name of the gentleman who furnished this analysis? 


I can 


Mr. STAFFORD. Oh, I do not care for the name. 

Mr. LITTLEFIELD. Oh, I can give the name of the gentle- 
man. His name is Edwin C. Dinwiddie. 

Mr. STAFFORD. What position does he occupy? 

Mr. LITTLEFIELD. He is superintendent of the Anti-Saloon 
League. [Laughter.] How does that affect it? 

Mr. STAFFORD. Well, he is certainly an Interested party. 

Mr. LITTLEFIELD. Certainly; if he had not been he 
would not have looked up the statistics, 

Mr. GOLDFOGLE. The gentleman from Maine spoke of the 
percentage of cases of discipline at the Marion Home. Do those 
eases arise out of drunkenness, or can the gentleman give the 
proportion of cases arising out of drunkenness? 

Mr. LITTLEFIELD. I have given that already. 

Mr. GOLDFOGLE. But the gentleman spoke of discipline. 

Mr. LITTLEFIELD. I have given you cases of drunkenness, 
and the cases of discipline inelude all cases of discipline. 

Mr. GOLDFOGLE. There is no way in which the gentleman 
can tell the proportion which arises out of drunkenness? 

Mr. LITTLEFIELD. I can give the gentleman the drunken- 
ness—265, per cent 0.151 without the canteen; with the canteen, 
332, per cent 0.19, an increase from 0.151 to 0.19 per cent, an 
increase of about 80 per cent under the canteen as compared to 
the period without the canteen. 

Mr. GARDNER of Michigan. Mr. Chairman, I notice that 
the percentage of discipline increased pro rata with the in- 
crease of intoxication. 

„ LITTLEFIELD: Undoubtedly. 

. GARDNER of Michigan. Almost every time. 
Mr. LITTLEFIELD. Certainly; it always does. 

. GARDNER of Michigan. They go hand in hand. 

Mr. TAWNBEY. Mr. Chairman, I move that all debate on 
this paragraph and all amendments thereto close in fifteen 
minutes. 

Mr. FREDERICK LANDIS. Mr. Chairman, I would like to 
ask the gentleman from Maine a question. 

The CHAIRMAN. Does the gentleman yield? 

Mr. LITTLEFIELD. Yes. 

Mr. FREDERICK LANDIS. The figures the gentleman gave 
related to cases of arrest in the Home, did they not? - 

Mr. LITTLEFIELD. I will give the gentleman the exact 
statement in that respect. Total cases of discipline, and that 
means, I understand, all the cases of discipline in the Home— 
of course I am not able to state whether they were actually 
arrested in the Home or not. 

Mr. FREDERICK LANDIS. Has the gentleman any figures 
showing the increase or decrease of arrests of all old soldiers 
outside of the Home for intoxication? 

Mr. LITTLEFIELD. I have nothing of that kind. 

Mr. KEIFER. They are connected with the other. 

Mr. LITTLEFIELD. All I can say about that is this—— 

Mr. WM. ALDEN SMITH. Ask him if he knows anything 
about it. 

Mr. LITTLEFIELD. Oh, the inquiry is entirely proper. I 
don’t know what the fact is, but I assume the cases of drunken- 
ness include all cases of drunkenness that came directly or in- 
directly to the knowledge of the persons in the Home. Of 
course the gentleman will appreciate the fact that the figures T 
gave are precisely the same for each year, and have the same 
relative weight and bearing, and of course if there are any 
arrests outside of the Home in 1905, that factor would also 
be present in 1903. K 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker haying re- 
sumed the chair, a message from the Senate, by Mr. PARKIN- 
son, its reading clerk, announced that the Senate had insisted 
upon its amendments to the bill (H. R. 18198) making appro- 
priations to provide for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30, 1907, 
and for other purposes, disagreed to by the House of Repre- 
sentatives, had agreed to the conference asked by the House on 
the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. GALLINGER, Mr. WETMORE, and Mr. TILEMAN as the 
conferees on the part of the Senate. 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House 
of Representatives was requested: 

S. 6109. An act authorizing the reappointment of midshipmen 
recently dismissed from the Naval Academy for hazing; 

S. 6167. An act to improve the channels along the New Jersey 
seacoast; and 

S. 6375. An act granting lands in the former Uintah Indian 
Reservation to the corporation of the Episcopal Church in Utah. 

The message also announced that the Senate had passed, with 
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amendments, bill of the following title; in which the concur- 
rence of the House of Representatives was requested: 

H. R. 14968. An act to amend the internal-reyenue laws so 
as to provide for publicity of its records. 


SUNDRY CIVIL APPROPRIATION BILL, 


The committee resumed its session. 

Mr. TAWNEY. Mr. Chairman, I move that all debate upon 
the paragraph and all amendments thereto be closed in fifteen 
minutes. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Minnesota, that all debate on the pending para- 
graph and all amendments thereto close in fifteen minutes. 

The question was taken; and the motion was agreed to. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Wisconsin [Mr. STAFFORD]. 

Mr. SPERRY rose. 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. SPERRY. For the purpose of discussing this matter. 

The CHAIRMAN. But the Chair has already recognized the 
gentleman from Wisconsin [Mr. STAFFORD]. 

Mr. SPERRY. Oh, I did not understand that. 

Mr. STAFFORD. Mr. Chairman, I think that those who 
have argued this afternoon for the retention of the so-called 
“canteen” at National Homes are as much concerned in the 
welfare and the good interests of the old soldiers as those who 
have taken the opposite side, and it is because we are concerned 
with the protection of the old soldier that we seek to have the 
canteen retained. It is surprising, indeed, that the wives of 
Army and naval officers as distinguished as those of General 
Chaffee, Surgeon-General Sternberg, General Gillespie, General 
Schwan, Admiral Schley, and the widows of Admiral Samp- 
son and General Kelton should have united with many other 
hundreds of estimable ladies in a petition to Congress dated 
December 15, 1904, petitioning for the reestablishment of the 
canteen in the Army posts throughout the country, if there was 
not some good reason for the retention of the canteen. In that 
petition they say: 

We do earnest! rovides 
“that so much e er gy Pi its the 
sale of beer in any post exchange or canteen is hereby repealed.” 

We make this petition after a careful study of the effect the prohi- 
bition of the sale of beer at post exchanges has had upon the enlisted 
man since February 2, 1901. We think that it is quite in order that 
we should add our voice in the interest of the moral and physical well- 
being of the soldier. 

Certainly the wives of these eminent officers can not be 
questioned as to their interest in the welfare of those in the 
Regular Army. Nor can those advocating the retention of the 
canteen in the National Homes for Disabled Volunteer Soldiers 
be questioned as to their interest in those, to use the language 
of the gentleman from Michigan, who are old, who are de- 
crepit, who are weak, those whose habits are already formed. 
We desire as much as those advocating the abolishing of the 
canteen to see the mantle of protection thrown around them 
and to saye them from the low haunts, the vicious places, 
which surround ‘these Homes and always increase when the 
canteen is abolished from National or State Homes. I wish 
the gentleman from Maine could have furnished, even though 
the author had been the superintendent of the Anti-Saloon 
League, some figures showing the increased number of saloons 
that surround these Homes where the canteen has been abol- 
ished, showing the increase in drunkenness, showing the in- 
creased number of arrests. It is questionable whether any 
person can controvert the facts set forth in the letter of the 
mayor of Marion, which has been read by the distinguished 
gentleman from Minnesota. 

Is it not strange, gentlemen of the committee, that if this 
canteen has produced such dire effects as the gentleman from 
Maine would have you believe, that there has not been one 
Board of Managers of all these National Homes that has ever 
petitioned this Congress in their reports to have the canteen 
abolished? Are these Boards of Managers composed of es- 
timable men, who are old soldiers themselves, in league with 
the liquor interests, in league with the beer interests? Are 
they desirous of dragging down the old soldiers? Is their one 
sole purpose to injure the soldiers instead of helping them, or 
is their course in retaining the canteen dictated from a knowl- 
edge gained after years and years of management of these 
Homes, that it is the best way to enforce discipline, the course 
to follow if the Homes afe to be efficiently managed? This 
has been proved and confirmed by the Army officers in strongly 
urging the reestablishment of the canteen in the post ex- 
changes, that it is necessary to have the canteen right on the 
post grounds, where mild beverages are sold which are not 
. Sufficient, except when taken in exorbitant quantities, to pro- 
duce drunkenness, rather than haye the soldiers seek saloons 
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outside, where poor liquor is sold, and where, only too fre- 
quently, they are beset with vices that destroy all discipline. 

This is not a question of prohibition. The speeches which 
have been made here to-day savor entirely of prohibition. It is 
purely a temperance question. If you believe in temperance, if 
you favor having mild beverages, such as beer and light wines, 
dispensed in the canteen of the National Homes, where the 
governor of the Home can control and regulate its use, as to- 
day under the regulations in force, rather than have the sol- 
diers frequent the places without, where the governor has no 
control whatsoeyer, then you will vote down this amendment 
that can only result in dragging down rather than uplifting 
the old soldier, whom we are all concerned in guarding, helping, 
and elevating. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SIMS. Mr. Chairman, the gentleman from New York 
very pleasantly and kindly said a while ago he did not happen 
to be here when we used to have a canteen running on the first 
floor of this Capitol, therefore I excuse him for not knowing the 
great difference there is in the conduct of this Capitol now and 
when we did have it. It is true, and Members of this House 
know it is true, that the per cent of drinking, the excessive use 
of intoxicating liquors has been visibly reduced, both as to the 
Members of the House and by the employees of the Capitol and 
by visitors 

Mr. GOULDEN. Mr. Chairman 

Mr. SIMS. In one moment—and it has been reduced simply 
by making it inconvenient. There never was a time or place 
when it was made more inconvenient to get intoxicating drinks, 
that there has not been less drinking—let them be old soldiers, 
young soldiers, Members of the House of Representatives, or 
anybody else. And why should we, who are taxing the people 
to keep up the Soldiers’ Homes, stand here and vote to keep 
open saloons in those Homes, in order to keep the soldiers, as it 
is charged, from going outside and debauching themselyes? I 
want to say that I do not believe there are very many of these 
old soldiers in these Homes who will go into dives, as has 
been represented by the gentleman from Wisconsin, if they do 
not have beer served in the Homes. If they are all so depraved, 
5 cents’ worth of beer a day will not keep them at the Homes. 
I do not believe there is a sufficient per cent of that depraved 
class among the old soldiers, as is here represented, as an argu- 
ment for bringing the means of depravity to their doors, in 
order that their drinking may be concealed behind the doors 
of the Home. 

Mr. STAFFORD. The generals of the Army state that has 
been the effect of the abolition of the canteen from the post 
exchanges. 

Mr. SIMS. Well, I want to say it is a reflection upon the 
volunteer soldiery of this country to charge that a large per 
cent are so depraved that they will leave the Homes and go 
to dens of shame, if not provided with a more convenient resort 
in the way of a saloon in the Home. 

Mr. GOULDEN. Going back a little to the conduct of the 
Members of this House, I would like to ask the gentleman 
whether there were not more arrests made at this session of 
Congress than at any other session? 

Mr. RUCKER. Mr. Chairman, I object. 

Mr. SIMS. There may have been more arrests of Members 
for leaving the House and breaking a quorum than when we did 
have the canteen, but perhaps when they had the canteen here 
some of them were not in condition to be arrested and produced 
before the Speaker. If the gentleman desires any further infor- 
mation of that sort he can call for it. 

Mr. GOLDFOGLE. Does not the gentleman realize when he 
speaks of selling liquor at the Capitol that there was sold here 
whisky, brandy, and other intoxicants? Does not the gentle- 
man realize that in the canteens there is only light beer sold? 

Mr. SIMS. Now, Mr. Chairman, alcohol is aleohol. If there 
was no alcohol in beer the gentleman from New York would not 
give a nickel for 10 gallons of it. It is only the difference in 
the percentage of alcohol in beer, wine, whisky, or brandy. It 
is alcohol that does the work. [Applause.] If you take alco- 
hol out of beer and wine you would not want any of it. 

Mr. PADGETT. Is it not simply that beer and those light 
drinks might be treated as the devil's kindling wood? 

Mr. SIMS. It creates a desire to take something stronger. 
The man that never takes beer will never want red liquor. 

Mr. GOLDFOGLE. Does not the gentleman think it is better 
to let the old soldier have his glass of beer than to allow him to 
go forth to the saloon in the neighborhood and outside of the 
reservation? 

Mr. SIMS. Where is the old soldier that is asking for this 
legislation—I mean to put the saloon in the Home? They are 
not here. The men who are bebind this movement are the men 
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who expect to make money out of haying these saloons for the 
old soldiers in the Government-supported Homes. 

The CHAIRMAN. The time of the gentleman has expired. 

The gentleman from Minnesota, the chairman of the commit- 
tee, is recognized for the last five minutes. ` 

Mr. TAWNEY. Mr. Chairman, it seems to me that members 
of the committee are proceeding in this discussion upon a 
wrong theory. They have been discussing this amendment upon 
the theory that we are about to legislate as though the pro- 
posed amendment was intended to regulate the morals and 
habits of all classes of society. In other words, this debate has 
proceeded upon the theory that this is prohibition legislation, 
applicable to all mankind, whereas, Mr. Chairman, this 
amendment proposes to limit the power of the men who have 
been appointed, under the charter of a private corporation, to 
control, regulate, and care for the class of men known as “ old 
soldiers,” inmates of Soldiers’ Homes. This legislation does 
not relate to any other class of men than to the “old soldier.” 
It does not apply to all classes, but to a specific class, to a 
class, too, who are to be reformed, but who are given a home. 

Mr. RUCKER. Mr. Chairman 

Mr. TAWNEY. By the formation of this Board or this cor- 
poration Congress has intrusted the care of these old soldiers 
to the President of the United States, to the Chief Justice, to 
the Secretary of War, and nine other members of that Board, 
selected from among those who were the comrades of the men 
for whose care they are responsible. : 

We are not legislating, therefore, on the question of prohibi- 
tion or upon the question of temperance. You propose by this 
amendment to take away from this Board the power of doing 
that which has been deemed necessary in the judgment of its 
members, including the highest officials of the Government, 
men who have voluntarily and gratuitously accepted the trust 
of providing for the comfort and well-being of these old soldiers. 
If it was wise to abolish the canteen in these Homes, don't 
you suppose this Board, composed of the men it is, would have 
done so long ago? Is it possible that such men as constitute 
this Board would permit the doing of that in these Homes which 
was harmful to their old comrades? It seems preposterous that 
this House should, without knowledge of the facts, be influ- 
enced by a sentiment in favor of temperance to say to this 
Board, You are not capable to manage these Homes and we will 
prescribe such rules as we are told by such men as the alleged 
Doctor Crafts should be adopted. y 

Mr. GARDNER of Michigan. I simply want to correct, with 
tbe gentleman’s permission, the impression that nearly all the 
old soldiers in the Home indulge in intoxicating liquors. 

Mr.. TAWNEY. I said nothing that would create that im- 
pression. 

Mr. GARDNER of Michigan. Hear me, please. It was the 
impression that was created before the gentleman began. It 
developed in the hearings that 50 per cent are total abstainers 
and that a comparatively few drink to excess. 

Mr. TAWNEY. That is unquestionably the fact, Mr. Chair- 
man. Who is the better qualified to determine what will best 
promote the welfare of the old soldier in these Homes? Are we 
better qualified than the President of the United States, the 
Chief Justice of the Supreme Court, and the Secretary of War, 
and the comrades of these old soldiers who constitute the Board 
of Managers to determine this question? Should we not be 
guided by their experience and their recommendations as to this? 
Every active member of the Board protests against this legisla- 
tion. Their protests are based on their knowledge of the 
inmates of these Homes, their habits, and the influences they 
would be subjected to if they are left to the tender mercies of 
the saloon in the vicinity of the Home. 

This Board has made the rule, they have adopted the regula- 
tion under which beer, having no more than 2 per cent of al- 
cohol, is allowed to be sold. No man can obtain two drinks of 
beer in any of the canteens except at certain intervals. He 
must wait until his turn comes, Thus they obtain only the 
mildest of beers, and are free from any other associations ex- 
cept the men with whom they associated during the war. 

Mr. LLOYD. Has the President of the United States, the 
Chief Justice of the Supreme Court, or the Secretary of War 
recommended this legislation? 


Mr. TAWNEY. None of them have recommended this legis- 


lation, and I will say that no member of the Board bas recom- 
mended it; on the contrary they protest against it. 

Mr. LLOYD. Has anyone recommended the canteen? 

Mr. TAWNEY. Only by adopting the regulation allowing the 
canteen they have thereby given it their approval, and haye 
done it in the interest of the old soldier. 

Mr. BENNET of New York. I would like to throw a little 


light on the action of the mayor of Marion, Ind. There is in 
Indiana a law—— 

Mr. TAWNEY. I do not yield for a speech. 

a Mr. BENNET of New York. I want to give some informa- 
on. 

Mr. TAWNEY. The old Soldiers’ Home until 1880 was 
maintained by the fund known as the “forfeiture of pay,“ 
and a large amount of clothing turned over to these Homes 
after the close of the war. It was not until 1880 that the 
Government of the United States commenced to appropriate 
money for their maintenance. These Homes are the property 
of the corporation, not of the United States. They are the 
property of a corporation created by this act of Congress. I 
submit in closing, Mr. Chairman, that the men who fought by 
the side of the men who haye been intrusted to their care are 
better qualified than are we to determine what is for their 
best interests and what is for their comfort and their well- 
being, and therefore I submit that the amendment ought to be 
defeated. . 

pa BENNET of New York. I ask unanimous consent for one 
minute. 

Mr. TAWNEY. I object. [Cries of “Regular order! * 

The CHAIRMAN. The committee by limitation has fixed the 
closing of debate. 

Mr. BENNET of New York. I ask unamimous consent. 

Mr. TAWNET. I object. 

The CHAIRMAN. The gentleman from New York asks unan- 
imous consent for one minute. Is there objection? 

Mr. TAWNEY. I object. 

The CHAIRMAN. The only question now before the commit- 
tee is the amendment offered by the gentleman from Kansas, 
which the Clerk will again report. 

The amendment was again reported. 

The question was taken; and the Chairman announced that 
the ayes appeared to have it. 

Mr. STAFFORD. Division! 

The committee divided; and there were—ayes 105, noes 58. 

Mr. STAFFORD. I demand tellers. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from Wisconsin [Mr. 
Srarronp! and the gentleman from Kansas [Mr. BOWERSOCK] 
will take their places as tellers. 

1 committee again divided; and tellers reported—ayes 109, 
noes 63. + 

So the amendment was agreed to. 

The Clerk read as follows: 

State or Territorial Homes for Disabled Soldiers and Sailors: For 
continuing aid to State or Territorial Homes for the support of disabled 
volunteer soldiers, in conformity with the act approved August 27, 1888, 
including all classes of soldiers admissible to the National Home for 
Disabled Volunteer Soldiers, $1,150,000: Provided, That no part of this 
appropriation shall be a oned to any State or Territorial Home 
until its laws, rules, or regulations res ing the pensions of its in- 
mates be made to conform to the provisions of section 4 of an act ap- 

roved March 3, 1883, entitled “An act prescribing regulations for the 
idlers Home located at Washington, in the District of Columbia, and 
for other purposes; but the above proviso shall not apply to any 
State or Territorial Home into which the wives or widows of soldiers 
are admitted and maintained: And provided rere That no rt of 
this appropriation shall be apportioned to any State or Territorial Home 
that maintains a bar or canteen where intoxicating liquors are sold. 

Mr. BENNET of New York. I move to strike out the last 
word. * 

Mr. Chairman, just before the last vote was taken I attempted 
to get some information before the House, but was prevented 
by the extreme courtesy of the chairman of the committee. 
What I wanted to say to the committee, and what I say now, is 
that I hold in my hand photographs of six saloons just outside 
of the gates of this Home at Marion, Ind. Permit me to say 
that this medel mayor of Marion, Ind., where there is a State 
law that prohibits a saloon within a mile of the Soldiers’ Home, 
allows this, Also I find the chief of police attached to the ad- 
ministration of this mayor is now on trial before the governor 
of the State of Indiana, at least charges are pending against 
him, because of the character of the administration that he 
allows in the city of Marion. 1 

Mr. FREDERICK LANDIS. Permit me to say that the 
mayor of the city of Marion is a model executive, and in no 
manner has any jurisdiction over the police force. We have in 
Indiana a metropolitan police law, which places the control of 
police matters in a board of police managers. It is simply a 
State law. I merely say that to exonerate my worthy con- 
stituent. 

Mr. BENNET of New York. I am very glad to that extent 
to get the correction, but that does not do away with the fact 
that there are six saloons under the immediate shadow of the 
Soldiers’ Home. 
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Mr. SLAYDEN. 
question? 

Mr. BENNET of New York. Certainly. 

Mr. SLAYDEN. I want to know, Mr. Chairman, if this is a 
post-mortem or a motion for a rehearing of a question decided? 
[{Laughter.] $ 

Mr. BENNET of New York. I want to say to the gentleman 
from Texas that it is neither. 

Mr. REEDER. Postprandial. : 

Mr. BENNET of New York. It is piling up evidence for next 
year. I withdraw my motion. 

Mr. KEIFER. I renew it, and give notice that I will with- 
draw it later. I wanted to say before the vote was taken on 
the last amendment—but I do not complain that I was shut 
out—that we were then engaged in the consideration of an 
amendment to this bill that was in exact harmony with the 
paragraph of the bill which we have just read relating to State 
Soldiers’ Homes. I did not quite understand why certain mem- 
bers of the Committee on Appropriations wanted us to be better 
in our Soldiers’ Homes in the States than they were in the 
Soldiers’ Homes that belong to and are under the control of the 
Federal Government. There should be no distinction, The 
same class of old soldiers are inmates of the State and National 
Homes. 

I now call the attention of members of the committee to the 
exact language almost of the amendment we have just voted 
into the bill applicable to the various Soldiers’ Homes that are 
conducted and managed under Federal law. The last clause of 
the last paragraph reads: 

That no part of this appropriation shall be apportioned to any State 


or Territorial Home that maintains a bar or canteen where intoxicating 
liquors are sold, 


This clause relates to Homes in States and Territories that 
are under the management and control of States. In these 
State Homes—I speak principally of the one in Ohio—we have 
soldiers of the civil war, old and indigent soldiers, disabled 
either by age or disease. I am happy to say that now there is 
little or no trouble on the subject of the canteen in these State 
Homes. I do not think you could force a canteen into the State 
Home in Ohio by any Federal law you could pass. 

I want to make one other remark, and that is that there 
seems to be a general impression among the Members, and 
perhaps over the country, that in past years, in time of war, 
we had canteens where the soldiers could go and buy intoxicat- 
ing liquors ad libitum. No such thing existed in the Union 
or the Confederate army during the civil war. There were no 
canteens or sutler's-tents where the soldier could go and buy in- 
toxicating liquors. No army in civilized times has been or 
could be maintained with a canteen of that kind. Sometimes 
the sutlers sold liquor to officers, but generally speaking that 
was prohibited. Occasionally in the war, both in the Union 
and Confederate armies, in bad weather, in times when soldiers 
were on specially hard police duty, there was issued by the au- 
thorities a ration of liquor, but there was no such thing as a 
canteen where soldiers could go and purchase it. An army 
where the soldiers had a right to purchase intoxicating liquors 
at canteens would be one without discipline. 

Now, I have said enough on that subject. I could give some 
experience about the Spanish war, but I have not time now. 
There were in my command in Florida and Georgia and also 
in Cuba, in certain regiments, canteens where beer was sold 
under special regulations, but most of the regiments had no 
canteens, and it was my experience with a large number of 
regiments that those having such canteens had the most drunk- 
enness and the most men who broke the guard lines and went 
on the outside to indulge in the use of intoxicants. It seemed 
to be true that the soldiers who were allowed a limited use of 
strong drink were the most likely to seek it where there was 
no limitation. Only a small per cent, comparatively, of our 
soldiers in any of our wars were addicted to the use of intoxi- 
eating liquors at all. The old and feeble soldiers now in 
National or State Homes care for it less than ever before, and 
they seek it less than in earlier life. The question may not be 
one of prohibition, but it is certainly one of temperance and 
of discipline. 

Mr. Chairman, I withdraw my motion. 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word. I ask unanimous consent to address the House not en- 
tirely germane to the pending paragraph. 

The CHAIRMAN. The gentleman from Wyoming asks 
unanimous consent to address the House for five minutes on a 
subject not germane to the pending paragraph. Is there ob- 
jection? . 

There was no objection. 

Mr. MONDELL. Mr. Chairman, I noticed in one of last 


Will the gentleman allow me to ask him a 


evening's newspapers a dispatch relating to a discussion in the 
House of Commons y on the subject of American meat 
products, which called my attention not only to the far-reaching 
and disastrous effects of the present agitation relative to the 
conditions surrounding the slaughter and preparation of meats 
in American packing houses, but to such an unfortunate mis- 
conception of the facts, and of the nature and character of criti- 
cisms which have been made officially or unofficially of packing- 
house methods, which misconception, I fear, owing to highly 
colored, sensational, and exaggerated statements, is shared by 
a considerable number of our own people, that in my opinion 
it is highly important, in the interest of the good name of the 
American people as well as of the vast industries affected, that 
every reasonable effort be made to remind the country and our 
foreign customers of the facts with regard to our meat-slaugh- 
tering and packing industries. 

It is important that the fact be emphasized that if all that 
has been charged in certain official and semiofficial reports 
were admitted, and it is not by any means, the charges therein 
made of unsatisfactory conditions relate to the preparation of 
an almost infinitesimal fraction of the products of a few 
packing houses, and when analyzed are found to allege condi- 
tions in the main affecting the workers in some departments of 
certain packing houses rather than the products themselves. 
They complain of conditions admittedly unsatisfactory if they 
exist, but mostly in the domain of the sociologist rather than 
in the sphere of the seeker after the truth relative to the 
healthfulness of food products. The trusted, efficient, scientific 
inspectors of the Agricultural Department, accustomed to the 
conditions that must necessarily surround the slaughter of ani- 
mals, failed to find, we understand, ground for serious criticism 
as to the healthfulness or cleanliness of the processes employed 
in the preparation of meats in the great packing houses, but 
they were followed by well-meaning gentlemen no doubt, but 
gentlemen whose business, whose profession in life it is to 
search out things to criticise in order that they may employ 
themselves in the endeavor to reform them, and they did find 
some conditions no doubt in some packing houses not as they 
ought to be, not so much affecting the healthfulness and clean- 
liness of the meats as affecting the health and, as they say, the 
morals of employees. 

These reports and criticisms scattered broadcast, highly 
colored and exaggerated as they were passed along, have re- 
sulted in incalculable injury, not only to the packing business, 
but to the live-stock industry of the country generally. 

I have no doubt, Mr. Chairman, but what gentlemen so sensi- 
tive that their optics and olfactories are offended because a 
place where animals are slaughtered is not in all of its de- 
partments as fragrant as an establishment for the bottling of 
eau de cologne, and who would probably shrink from the prep- 
aration of an omelet because it involves the somewhat mussy 
performance of breaking and beatirig eggs, would find quite as 
much to criticise were they sent out to inspect the kitchens of 
the best people of the land. There are some processes in the 
preparation of some kinds of food that are not appealing either 
to the eye or to the nostrils. I know of no way in which these 
processes can be rendered altogether satisfactory to sensitive 
and finicky people. 

It was a bad day for Chicago and the packing and stock- 
growing industries of the United States when that now historic 
porker slipped his trolley and fell—just where he fell is contro- 
verted—whether he actually did soil his jowl is questionable; 
whether the dust he might have accumulated was entirely re- 
moved by antiseptic and disinfectant preparations is still 
shrouded in mystery. The fact that he was only one of a 
million of his brethren, of whose cleanliness there could be no 
question, is forgotten. The further fact that he in all human 
probability was thoroughly cleansed, if as a matter of fact he 
was ever seriously soiled, is entirely overlooked, and he goes 
down in history entirely eclipsing that other famous Chicago 
animal, Mrs. O’Leary’s cow, in the awful loss and hayoc he has 
wrought. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent for 
five minutes more. 

Mr. TAWNEY. Mr. Chairman, the demand for time 

Mr. MONDELL. I have not taken any of the time of the 
House during this debate. I think I can conclude in three min- 
utes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Wyoming? x 

There was no objection. 

Mr. MURDOCK. Mr. Chairmen, as a matter of fact, that 
famous Chicago hog was only half a hog and not a whole one. 
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Mr. MONDELL. Then there is only half as much in the 
criticism that has been made of it, ridiculous as it is, as I 
supposed. 

Mr. GAINES of Tennessee. Does the gentleman dispute the 
statement contained in the President’s message; and if so, upon 
what does he base his denial? 
` Mr. MONDELL. I haye only three minutes, and I can not 
in that time go into that question. I am giving my opinion, 
and the gentleman can judge for himself. 

Mr. Chairman, the fact is disputed by none that nowhere on 
earth are large numbers of animals slaughtered and prepared 
for human food under conditions so absolutely insuring the 
healthfulness, the cleanliness, and the palatableness of the prod- 
uct as in the packing establishments of our country under Fed- 
eral supervision. No question has ever been raised, even by 
the most confirmed and captious fault-finder, of the health- 
fulness and cleanliness of the vast bulk of our meat products, 
and particularly that portion which enters into foreign trade. 

Mr. Chairman, I consider it most unfortunate for the great 
packing and live-stock industries, for the peace of mind of our 
people, for our good name abroad, that it should have been 
Geemed necessary, in order to call attention to the somewhat 
careless handling in some packing houses of certain meat prod- 
ucts, constituting an infinitesimal proportion of the entire 
product, and certain insanitary conditions affecting some work- 
ers in the meat-packing industries, with a view of securing or 
recommending an extension of Federal inspection, to place be- 
fore the country in a manner calculated to magnify their con- 
tents, certain reports which themselyes bear on their face the 
stamp of hypercritical criticism, if not, indeed, visionary bias. 

Now that the matter is up to Congress, I have every confi- 
dence that it will be treated by the Committee on Agriculture, 
which is now considering it, and by this House with that calm, 
dispassionate judgment which the great importance of the mat- 
ter warrants and demands. It pertains to and vitally affects 
vast industries. If the packing industries of the country were 
alone affected, their rights should demand our attention; but 
the great live-stock industries of the country are equally af- 
fected. They have already suffered and will suffer losses 
amounting to many millions by this agitation. There must be 
an extension of Federal inspection, more for the restoration of 
public confidence than because of any real necessity for it, pro- 
viding local sanitary laws are enforced; but in providing for 
this extension of inspection its cost should be paid by the Gor- 
ernment rather than laid upon the packers, who would unload 
it on the stock raisers. 

Mr. HILL of Connecticut. Will the gentleman yield for a 
question? ý 

Mr. MONDELL. Yes; although my time is limited. 

Mr. HILL of Connecticut. Who pays for the inspection of 
the banks? Who pays for the inspection of oleomargarine? 
Who pays for the inspection of butter? Who pays for the in- 
spection of the insurance companies 

Mr. MONDELL. Mr. Chairman, I did not yield to the gen- 
tleman to make a speech in the minute and a half I have re- 
maining. The gentleman probably knows who pays for these 
inspections. 

Mr. HILL of Connecticut. Yes, I do know; and I know 
who makes fhem, too. 

Mr. MONDELL. But if the country demands a sanitary in- 
spection of any industry the country should pay for it, and it 
should not be loaded upon a single industry, particularly an 
industry that can unload the burden upon the stock raisers of 
the country, who are in no way responsible for the hue and cry, 
the hysterical agitation that has been raised in regard to this 
matter. 

In passing on the question of inspection the House should 
neither be disturbed nor affected in its judgment by thoughtless 
clamor for legislation beyond the power of Congress to enact or 
so drastic and complicated that it would in the end defeat the 
very purpose for which it is enacted. 

Mr. SLAYDEN. Mr. Chairman, I will ask of the House the 
same consideration which was shown to the gentleman from 
Wyoming [Mr. Monpetr]. I ask the indulgence of the House 
for eight minutes while I discuss the question not pertinent to 
this bill. 

The CHAIRMAN. The gentleman from Texas asks unan- 
imous consent that he may proceed for eight minutes upon a 
subject not germane to the bill. 

Mr. TAWNEY. Mr. Chairman, I trust the gentleman from 
Texas may defer his remarks until we get further along. In a 
few minutes more we will complete the reading of the bill up to 
the Department of Justice, where we agreed this morning to 
return to those paragraphs passed over a few days ago, the 
registers and receivers of the Land Office and the Geological 
Survey. I do not want to give up all the time of the committee 


and I do not think it is fair to ask the committee to consent to 
it. I think the gentleman can well defer his remarks now and 
go on to-morrow. 

Fa CHAIRMAN. Does the gentleman from Minnesota ob- 

Mr. TAWNEY. . Yes. 

The CHAIRMAN. The gentleman from Minnesota objects. 

Mr. SLAYDEN. Mr. Chairman, I understand the gentleman 
is not willing to concede to me the same courtesy which was 
shown to the gentleman from Wyoming. 

Mr. TAWNEY. Mr, Chairman, in view of the feeling on the 
part of the gentleman from Texas that I am discriminating in 
favor of a Member on this side of the Chamber, I will say that 
we have just concluded the reading of the bill relating to Sol- 
diers’ Homes, and at this point we will stop until to-morrow 
morning, and when the House goes into Committee of the 
Whole we will begin on the item reserved in respect to the reg- 
isters and receivers. I will consent that the gentleman from 
Texas may haye eight minutes this evening, because the gen- 
tleman from Massachusetts wants some time on the same sub- 
ject of meat inspection. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Texas? ~ 

Mr. MANN. Mr. Chairman, I wish to say, reserving the right 
to object, that I do not care what is done this evening, but I 
announce to the House that I am not willing for the House to 
get into a debate on some extraneous subject until after the 
pure-food bill is considered. 

The CHAIRMAN. Does the gentleman from Illinois object? 

Mr. MANN. No; I do not want to object to anything that 
may take place to-night, but I do not want anybody to get up 
to-morrow and claim time on the ground of what has taken place 
this afternoon. 

Mr. CRUMPACKER. Mr. Chairman, I desire to suggest that 
if we get into a discussion of the meat question now it will fol- 
low the course of this bill, and we will not finish it for a week. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. SLAYDEN. Mr. Chairman, as every Member of this 
House knows, the country has been seriously disturbed for sev- 
eral days past, and a great business interest has been upset and 
hurt by the report made by a special committee sent out, I be- 
lieve, by the President, to report on the condition of the slaughter- 
houses in the city of Chicago. That report was sensational in 
its character and has commanded the attention of the universe. 
That it has been hurtful to values no man familiar with markets 
and those things which influence markets can for a moment 
deny. Whatever harm can be done by that report, however, 
has been done, and I trust, sir, we shall soon have a compensat- 
ing amount of good come out of it. 

I shall not undertake to inquire whether this reform might 
not have been brought about in a different manner, but the 
thought will intrude itself upon my mind that if there had been 
less beating of drums and less blare of trumpets, less yellow- 
journal methods in the preparation and publication of the re- 
port, the reform might have been equally as effective, less 
appalling to honest wealth, less disturbing to the business in- 
terests of the country, and with much less loss to the cattle 
growers. [Applause.] 

I am not saying a word in defense of the packers. What- 
ever offense there is in this matter has come from them, and 
if all that is charged against them be true, laws should be 
found, or if they do not exist, laws should be made that will 
compel them to do justice by the consumers of this country. 
The people of the country pay good round prices for meat, and 
they are entitled to be get clean, wholesome food. My sym- 
pathy goes out in another direction, Mr. Chairman. There is 
another class of people that I am concerned for and greatly in- 
terested in. The packers can take care of themselyes. Even 
if they have lost millions, when this agitation is over they will 
have millions remaining, and most of it sweated from the brows 
of the cattle owners, the ranchmen of this country, and the 
farmers, I say again the packers are not in any particular 
need of our sympathy. 

The newspapers have brought us information of a steady de- 
cline in the value of cattle. Day after day my mail is over- 
flowing with appeals from the cattle growers of my district, 
asking me to use what little influence I may have in inducing 
Congress to take speedy action. Why, sir, since the beginning 
of this speech, or to be more accurate, while the gentleman 
from Wyoming was talking, I am in receipt of a telegram 
signed by two dozen or more of the prominent citizens of one 
county in my district protesting vigorously against a continu- 
ance of the present intolerable conditions. Unless we are to 
have speedy relief a useful, honorable, and innocent class of 
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people—the cattle growers—will suffer losses from which they 
can only recoyer after years of uninterrupted prosperity. 

The situation is disastrous for the people of the Southwest. 
Bankers and merchants who have advanced money upon cattle, 
apprehending that there will be a continued decline in the 
value of the commodity on which their money has been loaned, 
are pressing these cattlemen to put their supplies on the market, 
thus forcing the ranchman to compete with his own distress. 
To a market already depressed by this report we are to have 
added and superadded the depression which comes from a 
tremendous shipment of cattle, forced out by the call of these 
bankers and merchants for a prompt cancellation of their loans. 

Mr. Chairman, as to the report, very sensational and serious 
things are charged in it, which the packers deny. Whether 
they’ be true or not is a matter that should be determined as 
quickly as possible, and I hope before it adjourns that this 
Congress will send a committee specially instructed to ascer- 
tain and report what are the facts in the case. The serious 
things that are charged by Neill and Reynolds have been largely 
denied by the packers. We must know, sir, in the interest of 
this great industry, whether these things are true or not. The 
paper this afternoon has a telegram from Chicago saying that 
twenty-nine governments have ordered their consuls to immedi- 
ately undertake the investigation of conditions in the stock 
yards in Chicago, and any refusal of the beef trust to give the 
foreign government agents the information they seek will re- 
sult in a report to their governments that “the beef trust has 
failed to disprove the charges,“ which will mean the barring 
of the Chicago stock yards’ products from that country. Mr. 
Chairman, if it did not bar the ranch products of Texas, 
Wyoming, of Montana and Colorado, and of all the farms and 
ranches in the country, I would feel less concerned about it. 
But they are the people who after all will have to pay the shot 
in this instance. Something must be done and done promptly 
to restore the confidence of the consumers of meat or we will 
haye a panic precipitated which will carry disaster into every 
avenue of business. 

It has been suggested, Mr. Chairman, that the expense of 
any inspection that may be established shall be borne by a 
per capita charge on the cattle that are to be slaughtered. I 
want to protest in the name of the people whom I represent 
against what I conceive to be a gross injustice. [Applause.] 
And in this connection I want to submit to the gentleman from 
Connecticut [Mr. Hitt] that the instances he has referred to 
should not be taken as a precedent. Less than five years ago 
this body, largely at his instance, passed a bit of legislation 
which in my judgment was the most unfair, the most selfish, 
the most sectional I have ever known. Congress levied a tax 
upon the cattle producers of the country in the interest of 
butter makers in a comparatively few States, and now to that 
injustice, which depreciated the value of the products of the 
ranches and farms, we are to have added the further obliga- 
tion of compelling that particular industry to pay officers of 
the Government for the discharge of governmental functions. 

If we are to have Federal inspection it will be by officers of 
the General Government, and the expense of the system ought 
to be paid by all the people. The packers haye been charged 
with a great many misdeeds, but no one has yet seen fit to 
charge them with being fools. They knew how to handle their 
business in their own interest, and it can not be doubted for a 
moment that they will shift the burden of supporting the in- 
spection on to the cattle growers. But such a charge should 
not be put on either the butchers or the people who sell the 
cattle. The inspectors will be public officers, and the charge 
for their support should be borne by the people whose officers 
they are. Some gentlemen say, I believe the Secretary of Agri- 
culture himself has indulged in this foolish talk—that if we 
do not support the system of inspection by a per capita tax on 
the cattle offered for slaughter the whole scheme will fail.” 
Has it come to this that because we fear that some future Con- 
gress may fail to do its duty a special burden is to be put 
on the people who raise cattle? It would be an outrage which 
I refuse to believe can be seriously thought of. 

I do not know how far we can go, under the restraints of the 
Constitution, in establishing this scheme of inspection. But I 
do know that something must be done, and quickly. Some- 
where, either in the Federal Government or in that of the 
States or cities where this slaughtering is done, a power cer- 
tainly exists which can protect the people against the indecen- 
cies complained of. And that is the remedy. We want that 
power invoked and the remedy applied at once. Every day that 
we let this thing drag is an unpardonable crime against the 
honest men who have heretofore been yictims of the greed of 
the packers and are now to be made to pay a tax to control their 
crimes, if certain gentlemen are to have their way. It is time 


to put away this hysteria and to treat this unfortunate situa- 
tion in a sane and rational way. 

Legislation inspired by a novel and promoted by an essay. 
on slaughterhouse filth is not apt to be either sane or rational, 
however much it may harmonize with the methods of an Ad- 
ministration which is, by choice, explosive and dramatic, rather 
than calm and fair. 

I send to the Clerk’s desk for insertion in the Recorp a few 
sample telegrams and letters which I have received, all asking 
for speedy action by Congress. 

5 COMMERCIAL BANK or BRADY, 
Brady, Tes., June 8, 1906. 


Hon. JAMES L. SLAYDEN, 
Washington, D. C. 


Dear Sm: Inclosed you will find a petition from our citizens which 
is self-explanatory voices the sentiment of the entire community. 
We also think that cost of inspection should be borne by the Govern- 
ment, and not saddled on the producer. We could get practically every 
man's signature in this country to this petition, but think these are 
sufficient to show how we feel. Thanking you for anything that you 


ean do for us, 
Yours, very truly, G. R. Warre. 


Brapy, MCCULLOCH COUNTY, TEX., June 7, 1906. 
Hon. C. A. CULBERSON, Hon. J. W. Barter, and Hon. J. L. SLAYDEN. 


Rainbolt, J. S. Wall, J. T. Baker, J. F. Schaeg, W. L. 
Souther, W. W. Spiller, Thos. Bell. 


SANDERSON, TEX., June 10, 1906, 
Hon. James L. SLAXDEN, Washington, D. C. 


Please have eliminated from Beveridge’ bill clause regarding packers 
paying expense of inspection. Distribute this among Members and 
nators. 


* 
A. G. ANDERSON. 
H. J. PaRKENHAM, 


BRADY, TEX., June 12, 1906. 
Hon. C. A. CULBERSON, Washington, D. C.: 


We, the undersigned representative eitizens of McCulloch County 
Tex., request that you use your influence to. have the clause eliminat 
from the Beveridge bill which specifies that packers shall be required 
to pay-cost of inspection. 

G. R. White, F. M. Richards, J. H. White, E. E. Polk, 

W. N. White, S. A. Benham, Thos. Bell, J. E. Bell, 
F. W. Henderson, W. T. Harris, Evan W. Harris, 
A. C. Baze, Tom Elliott, C. W. Scott, B, L. Craddock, 
R. A. — J. T. Williams, John Savage, J. E. 
Ledbetter, W. F. Dutton, W. T. Mel- 


San ANTONIO, TEX., June 9, 1906. 
Hon. James L. SLAYDEN, 
House of Representatives, Washington, D. O. 


Dear Sim: I fear that the investigation now going on will be very 
damaging to our beef industry. I hope you will use your influence to 
have the Secretary to announce as soon as possible that our inspection 
of beef is thorough in all the markets. 

Thanking you for your many favors, and when I can be of service 


to you command me, 
Yours, truly, R. R. RUSSELL, Cattleman, 


Mr. AMES. Mr. Chairman, I ask for the same consideration 
of eight minutes which has been granted to the two gentlemen 
who have preceded me, for the purpose of addressing the com- 
mittee on a subject also not germane to the bill. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to proceed for eight minutes on a subject 
not germane to the pending paragraph. Is there objection? 

There was no objection. 

Mr. AMES. Mr. Chairman, if the Emperor of Germany 
should issue a ukase to the effect that, after careful investiga- 
tion, he had found that all the beet sugar of Germany has been 
and was being manufactured under atrociously insanitary con- 
ditions, what do you imagine would be the effect on the rest 
of the world, and what in particular do you suppose would be 
the effect on the German beet-sugar industry itself? Weare now 
face to face with an entirely analogous situation in this country 
in respect to the slaughtering and packing industries, caused 
by the publication, by the Executive, of the Neill-Reynolds re- 
port and the supplementary report of the Department of Agri- 
culture. 

The great export trade in meat and meat products is not 
only paralyzed, as if by a lightning stroke, but also are we 
ourselves aghast at the magnitude and enormity of the outrages 
perpetrated in an arrogance of power that seems in the light 
of the present publicity to be nothing short of madness. 

I have no sympathy whatever for the packers who deliberately 
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brought this storm of righteous indignation against their methods 
and upon themselves; but I have the greatest sympathy for the 
Executive, who, to rectify a erying evil, was forced, much 
against his desires and earnest appeal, to make public the re- 
port that he well knew would reap a whirlwind of horror and 
reproach for one of our greatest industries. 

Had the packers believed or had they been willing or anxious 
to prove the charges forever untrue they would have welcomed 
yes, aided—in the immediate adoption of the Beveridge bill. 
That bill passed the Senate without a dissenting voice. It 
meets with the approval of our Executive and of the people. 
It is now befcre the House in committee, and the packers, in 
the arrogance of their boasted strength, are now boldly and 
openly endeavoring to emasculate its most essential provisions. 

The bill represents carefully considered and incessant labor 
of some three months by a leading member of the Senate, of 
collaboration with the Department of Agriculture, and at least 
a dozen revisions, with the sole end in view of securing to us 
and our families the same care and sanitation required in the 
preparation of food for foreigners and aliens. They also cry 
out that the bill was unconstitutional. With all due respect to 
my friend the Judge from Indiana, the bill is as constitutional 
as an appropriation bill for maintenance and support of either 
the Army or the Navy. If he has any real doubt about it, I 
would refer him to lines 5 and 4 of section 8 of Article I of 
the Constitution. To-day no one questions the constitutionality 
of the Federal law that denies the farmer the right to sell or 
the transportation of his milk, if it does not contain the 
requisite amount of butter fat. Then can one question our 
authority to provide that a farmer shall not sell or cause to be 
transported cattle or meat, that has too large a percentage of 
tuberculosis or other germs? 

In order to marshal some show of decency about their de- 
mands, in a vain effort to cover their everlasting disgrace and 
shame, they then seek to hide behind the cloak of disagreement 
between the House and the Senate; and in order to confound 
the President, and to discredit his investigations and report, 
by the apparent refusal of Congress to act thereon, they send 
word to all the farmers and cattle raisers, to the agricultural 
interests, that if they, too, would not suffer they must rally to 
the cause. 

And the Committee on Agriculture, in answer to these hys- 
terical demands, is attempting to modify and emasculate the 
Beveridge bill by providing that the Government shall pay the 
cost of inspection. 

Not content with the shameless acquisition of countless for- 
tunes from tainted sources, safe in their belief of their own im- 
munity, arrogant in their escape from the processes of our 
courts, violators of our laws against illegal combinations, spread- 
ers of the white plague, slaughterers of humanity—in order to 
save a paltry two millions—by threats of lowering the price of 
cattle they would drive their very victims to their own defense 
and risk, yes, bring ruin to every cattle raiser in the land. To 
provide that the Government should pay the cost of inspection 
would be to completely nullify the purpose of the bill. I say this 
advisedly, and in the belief that I can prove it to every un- 
prejudiced person. 

First, let me answer the assumption that the cost will not fall 
on the packers, but on the raisers. 

To begin with, do you suppose for a minute that these philan- 
thropic combiners would risk the delay, the agitation, and con- 
sequent loss in their own business affairs in order to save a 
few pennies to the producers? 

Their able and surprisingly frank representative before the 
Agricultural Committee, Mr. Wilson, admitted that the cost 
would fall entirely upon the packers, and not upon the farmers. 

And this becomes apparent the moment you consider that the 
packers can not, with any face, demand of the producer a reduc- 
tion in the price of cattle because of the added cost of inspection 
to them; when the cost of such inspection to-day is but 3 cents 
a head, the estimated cost will be 5 cents a head, and 8 cents a 
head would be an outside figure, providing every convenience 
and care. Now, an animal will weigh some 1,200 pounds, and 
there is no practical way by which 8 cents can be distributed 
over 1,200 pounds in the purchase of an animal by weight. 


But for the sake of the argument let us suppose that the 
meat trusts are risking their all to secure 8 cents a head to 
the poor farmer, and that the producer will lose in the end 
8 cents per head. My contention is that to change the Sen- 
ate amendment, with the purpose of relieving the packers of a 
pro rata cost of inspection and place that cost on the Goyern- 
ment, will be but to emasculate the bill. 

In this connection it would be well to call your attention to 
the well-proven strength of these immense interests in the 
halls of Congress, as evidenced by the present inspection law, 


and to the now most-evident fact of its utter and absolute 
inefficiency and insufficiency. Yet their proposition is to make 
a slight increase in the amount of money available for inspec- 
tion as a cure-all for the evils and outrages perpetrated against 
humanity. The estimated annual cost at present of an adequate 
inspection will be about $1,800,000. We have appropriated for 
this purpose nearly $700,000. The proposition òf the packers 
is that we should appropriate—in the very pressure of our in- 
dignation—some $2,000,000. 

Assume, what may or may not be true, that this sum will 
provide inspection of all meat and meat products for the com- 
ing year. By next year the business will have grown and the 
sum would be insufficient—the following year still more in- 
sufficient. Now, while there is the greatest agitation on the 
subject they propose that we appropriate what from a con- 
seryative estimate would be absolutely necessary. Next year 
this agitation will have passed, the cost of inspection will be 
greater, and all the beef trust will have to do to secure an in- 
spection of only such meat as it seems wise will be to block the 
appropriation. 

There can be no one, within the sound of my voice, who does 
not appreciate that an adequate appropriation is the hardest 
of all things to secure; and how easy, in the interest of the 
beef trust, it would be possible to enlist the voice of the 
demagogue, the hue of the whole minority party, the ery of 
the interested around the banner of economy. 

It was only a few days ago when one single isolated iconoclast, 
in the face of the apparent wishes of not only ‘the whole of the 
Republican majority, but also the opposition to the voice and 
desires of his own party, stopped the appropriation for such a 
worthy and necessary object as the payment of the traveling 
expenses of the President of the United States. 

Then, how easy to render absortive a proper inspection and 
regulation of an interest so vital to us all, if we leave the cost 
of inspection to the insufficient appropriation, from which we 
are now suffering and have been suffering in the past. 

There is still another most important phase to this proposi- 
tion. Under whip of public opinion, the larger packers would 
probably he held up to a fairly high standard; but what are 
we going to do with the thousand and one small operators that 
multiply with the increase of our population, and for which no 
sum that Congress would be willing to appropriate could or 
would provide inspectors. 

No one will doubt that hereafter a slaughter or a packing 
house that can not furnish with its products a governmental 
clean bill of health will have to go out of business. I, for one, 
will not vote for a measure that would so strengthen the hold 
of the beef trust. à 5 

If the trusts alone are inspected and vigorously held to 
proper standards, then the diseased and noxious cattle and 
hogs will quickly find their way alive to the uninspected abat- 
toirs. It would seem necessary, therefore, that all slaughter 
and packing houses be rigidly inspected. 

If the cost of inspection be charged pro rata, then the cost 
of inspection in the large plants would not actually cost as 
much as the charge pro rated, while in the smaller plants the 
actual cost would be much larger than the pro rated cost. 
This, to me, would seem to be the only expedient way. I see 
in yesterday’s morning papers that the President is claimed 
by the representatives of the packers to have given his tacit 
consent to proposed changes in the Beveridge bill, relieving the 
packers of the cost of inspection. This I have found to be un- 
qualifiedly denied. We are agreed that a great wrong has been 
perpetrated upon humanity; that a great hardship has, rightly or 
wrongly, been placed on large and varied industrial and agricul- 
tural interests; we are agreed that all meats should be properly 
inspected, and that the wrong done and damage caused can be 
remedied none too quickly. Then cease trying to emasculate 
the Beveridge bill, and in the justice of right and equity and 
power, in the interest of the struggling, toiling humanity, of 
men overweak from incessant labor, of the women and children 
of to-day, and in the memory of the countless throng that 
passed away of a yesterday, in the clutch of the great white 
plague, insist upon a complete and rigidly enforced inspection 
by making the packers pay the cost thereof. 

Mr. FULKERSON rose. 

Mr. TAWNEY. Mr. Chairman, I move that the committee 
do now rise. Does the gentleman from Missouri wish—— 

Mr. FULKERSON. Mr. Chairman, I want to take exception 
to the closing paragraph of the statement of the gentlemen from 
Massachusetts, to the effect that the present examination of 
meat products by the Government is insufficient. I want to 
deny that statement in toto in so far as the packing houses at 
St. Joseph, Mo., are concerned. At our stock yards Government 
ante-mortem inspection and in all our packing houses Govern- 
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ment post-mortem inspection is strict, adequate, complete, and | and joint resolution of the following titles; when the Speaker 


most effective. Inspection has thus been carried on there for 
years, and no complaint has ever been made against our meat 
products of any kind. I was reared on the farm, and I have 
there officiated at, many hog-killings myself. I have many 
times gone through and carefully examined our packing plants 
and closely inspected their methods of slaughter and manner 
of handling meats and meat products, and I want to say that 
so far as the cleanliness, healthfulness, and wholesomeness of 
the products—the food products—of the St. Joseph packing 
houses is concerned, they are par excellent, and can not be 
surpassed either on the farm or in any other packing plants in 
the world. Our packing houses are some of them brand new, 
and all of them comparatively new. They are modern in every 
particular, and no pains or expense has been spared in their 
construction, equipment, and maintenance. Nocomplaint should 
be made against our plants, the employees, the methods, or the 
products on the ground that they are insanitary or unwhole- 
some, for such is not the case. Government inspectors are on 
the ground all the time to inspect the animals as they arrive 
in the yards. Animals diseased or unfit for human food are 
there weeded out and not allowed to even enter the packing 
houses, Later each carcass must undergo the strictest post- 
mortem inspection, and such carcasses as are condemned by the 
Government inspectors are sent to tanks to be converted into 
fertilizer. And this is done under the eye and orders of com- 
petent inspectors sent there by this Government. 

The fact that the packing houses of one city have been ac- 
cused of careless or unclean methods in the handling of meat 
products, or the fact that some of the buildings of that city are 
alleged to be unsanitary, should not be allowed to bring all the 
other packing houses of the country—and there are hundreds of 
others—under the condemnation that is being heaped upon the 
supposed guilty. 

It is against that theory that I here and now protest. Merit 
to whom merit is due. I do not defend the guilty, if any there 
be, but I seek to protect the innocent. I am a great meat eater 
myself, and hence I am interested in knowing that the meat that 
comes to my table is clean and wholesome. To satisfy myself 
on this point I have time and again visited these packing plants 
at St. Joseph and examined them critically, and I know as well 
as I know anything that their food products, in the can or out 
of the can, the beef, pork, mutton, and every food product man- 
ufactured there is clean, healthful, and wholesome in all re- 
spects. 

Now, this great outcry against packing houses in general is 
unjust and unwarranted by the facts. [Applause.] 

The CHAIRMAN.. The gentleman from Minnesota moves 
that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Watson, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 19844— 
the sundry civil appropriation bill—and had come to no resolu- 
tion thereon. 


PUBLIC HEALTH AND MARINE-HOSPITAL SERVICE. 


Mr. WANGER. Mr. Speaker, I desire to file the conference 
report on Senate bill (S. 4250) to further enlarge the powers 
and authority of the Publie Health and Marine-Hospital Serv- 
ice, and to impose further duties thereon, with the accompany- 
ing statement, that the matter may be printed in the RECORD 
under the rule. 

The SPEAKER. The gentleman from Pennsylvania reports 
conference report and statement for printing under the rule. 

The Chair announces the following appointment: 

The Clerk read as follows: 


Regent of the Smithsonian Institution: Mr. DALZELL, to take the 
place of Mr. Adams, deceased. 


PERSONAL REQUEST. 


By unanimous consent, Mr. Werks was granted leave to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of Harriet S. Ripley, Fifty-eighth Congress, 
no adverse report haying been made thereon. 

Mr. TAWNEY. Mr. Speaker, I ask unanimous consent that 
when the House adjourn to-day it adjourn to meet at 11 o’clock 
to-morrow. 

The SPEAKER. 
Chair hears none. 


Is there objection? [After a pause.] The 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
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signed the same: 

II. R. 1160. An act granting an increase of pension to Eliza 
Swords; 

II. R. 17982. An act to grant to Charles H. Cornell, his assigns 
and successors, the right to abut a dam across the Niobrara 
River on the Fort Niobrara Military Reservation, Nebr., and to 
construct and operate a trolley or electric railway line and tele- 
graph and telephone lines across said reservation; 

a R. 4478. An act to amend section 64 of the bankruptcy act; 
an 

H. J. Res. 172. Joint resolution to supply a deficiency in an 
appropriation for the postal service. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: z 

S. 5143. An act granting an increase of pension to Eugene V. 
McKnight; } ; 

S. 5085. An act granting an increase of pension to Ellen 
Donovan; . 

S. 5065. An act granting an increase of pension to Charles 
Jackson ; 

S. 5056. An act granting a pension to Alexander Plotts ; 


S. 5731. An act granting an increase of pension to James 
MeTwiggan ; 

S. 5032. An act granting an increase of pension to Daisy C. 
Stuyvesant; 
5 An act granting an increase of pension to Henry S. 

ney ; 

S. 4937. An act granting an increase of pension to John 
Reece; 

S. 4910. An act granting an increase of pension to William 
Wright; 

S. 4887. An act granting an increase of pension to Calvin C. 
Hussey ; 

S. 4879. An act granting an increase of pension to Mary E. 
Baker; 

S. 4811. An act granting a pension to Mae Spaulding; 4 

S. 4790. An act granting an increase of pension to Edward 
W. Smith; k 

S. 4784. An act granting an increase of pension to Lemuel 

8.4770, An act granting an increase of pension to Edward 
art; ‘ 
$ 4719. An act granting an increase of pension to John 
oines; 
en eas . An act granting an increase of pension to Mary A. 

unts ; 

S. 4497. An act granting an increase of pension to Augustus 
McDowell ; 


TE Sn An act granting an increase of pension to George W. 
etcher ; 
5 peni An act granting an increase of pension to Andrew 

. Quist; 

S. 4379. An 
Knight; 

S. 4372. An 
Hubbard; 

S. 4346. An act granting an increase of pension to William E. 
Holloway; 

S. 4205. An 
Warner; 

S. 4173. An act granting an increase of pension to Catherine 
E. Smith; 


act granting an increase of pension to Roy E. 
act granting an increase of pension to Emily P. 


act granting an increase of pension to George 


act granting an increase of pension to Joseph 


act granting an increase of pension to George 
Brewster ; 

S. 4092. An act granting an increase of pension to John Smith; 

S. 3818. An act granting an increase of pension to David B. 
Johnson; 

S. 3904. An act granting an increase of pension to George J. 
Thomas; 

S. 3814. An act granting an increase of pension to John Giffin; 
See 3750. An act granting an increase of pension to Wilber F. 

int; ° : 

S. 3728. An act granting an increase of pension to William 
H. Winans; 

S. 3697. An act granting an increase of pension to Sarah A. 
Petherbridge ; 
wee An act granting an increase of pension to George W. 

yde; 

S. 5583. An act granting an increase of pension to Foster L. 
Banister ; 
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S. 5855. An act granting an increase of pension to Blanche 
Badger ; 

S. 5700. An act granting an increase of pension to Stacy B. 
Warford; 

S. 5742. An act granting an increase of pension to James A. 
Bryant; 

S. 5708. An act granting an increase of pension to Nathalia 
Boeple ; 

S. 5728. An act granting an increase of pension to Emery 
Wyman; 

S. 6063. An act granting an increase of pension to Frances A, 
Sullivan; 

S. 6039. An act granting an increase of pension to George 
Gardener ; 

S. 6034. An act granting an increase of pension to William A. 
Hopper, alias Cuff Watson; : 

S. 5758. An act granting an increase of pension to Joshua J. 
Clark ; 

S. 6024. An act granting an increase of pension to Franklin 
B. Beach; 

8. 5969. An act granting an increase of pension to Franklin 
Burdick ; 

S. 5966. An act granting an increase of pension to Christo- 
pher C. Davis; 

S. 5949. An act granting an increase of pension to George F. 
White; 

S. 5948. An act granting an increase of pension to Samuel B. 
Rice; 

S. 5932. An act granting an increase of pension to Elijah R. 
Merriman ; 

S. 5928. An act granting an increase of pension to Patrick 
Gaffney ; 

S. 5902. An act granting an increase of pension to George W. 
Webster; 

S. 5557. An act granting an increase of pension to Henry 
Clay Sloan; 

S. 5808. An act granting an increase of pension to Washing- 
ton Brockman ; 

S. 5801. An act granting an increase of pension to Andrew 
Jackson Paris; 

S. 5803. An act granting an increase of pension to William H. 
Meadows; 

S. 5791. An act granting an increase of pension to Margaret 
Simpson ; 

S. 5442. An act granting a pension to Francis E. Taylor; 

S. 5790. An act granting an increase of pension to Jehial P. 
Hammond ; 

S. 5786. An act granting an increase of pension to Mary J. 
Ivey; 

S. 5785. An act granting an increase of pension to Joseph W. 
Doughty ; 

S. 5784. An act granting an increase of pension to Mahala F. 
Campbell ; 

S. 5256. An act granting an increase of pension to John John- 


son; 

S. 5169. An- act granting an increase of pension to James A. 
Price; 

S. 5290. An act granting an increase of pension to James 
Ramsey ; 

S. 5783. An act granting a pension to Florence H. Godfrey; 

S. 5340. An act granting an increase of pension to Laura 
Hentig; 

S. 5775. An act granting an increase of pension to Harvey M. 
Traver; 

S. 5772. An act granting an increase of pension to Thomas H. 
Harris; 

S. 5767. An act granting an increase of pension to Thomas D. 
Welch: 

S. 5834. An act granting an increase of pension to Charles F. 
Sheldon; 

S. 5501. An act granting an increase of pension to Jacob L. 
Kline; 

S. 5705. An act granting an increase of pension to Theodore 
F. Montgomery ; 

S. 5326. An act granting an increase of pension to Annie A. 
West; > 

S. 5844. An act granting an increase of pension to John Keys; 

S. 5158. An act granting an increase of pension to Andrew J. 
Fosdick ; 

S. 5809. An act granting an increase of pension to Hannah ©. 
Church; 

S. 5152. An act granting an increase of pension to Holaway 
W. Kinney; 

S. 5559. An act granting an increase of pension to Ann H. 
Crofton; 


ee An act granting an increase of pension to John G. 
nda ; 
n An act granting an increase of pension to William 

bbs ; 
2 3487. An act granting an increase of pension to Joseph 

ler; 

S. 3486. An act granting an increase of pension to Edward D. 
Wescott ; 

S. 3270. An act granting an increase of pension to William H. 
Richardson ; 
S. 3261. An act granting an increase of pension to Charles B. 
Towne; 

3 An act granting a pension to Sarah Agnes Sullivan; 
an 

S. 3553. An act granting an increase of pension to William 
Oliver. 

SENATE BILLS REFERRED, 


Under clause 2, of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated: 

S. 6167. An act to improve the channels along the New Jersey 
seacoast—to the Committee on Rivers and Harbors. 

S. 6109. An act authorizing the reappointment of midship- 
men recently dismissed from the Naval Academy for hazing— 
to the Committee on Naval] Affairs. 

S. 6375. An act granting lands in the former Uintah Indian 
Reservation to the corporation of the Episcopal Church in 
Utah—to the Committee on the Public Lands. 


LANDING, DELIVERY, ETC., OF SPONGES. 


Mr. HINSHAW. Mr. Speaker, I move the adoption of the 
conference report on the bill (S. 4806) to regulate the landing, 
delivery, cure, and sale of sponges. 

The SPEAKER. The Clerk will report the conference re- 


port. 
The Clerk read as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill S. 4806, 
“An act to regulate the landing, delivery, cure, and sale of 
sponges,” having met, after full and free conference have agreed 
to recommend, and do recommend, to their respective Houses 
as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, and agree to same with an amendment as 
follows: 

In the second line of the language proposed to be inserted 
strike out the word “sponge” and insert “sponges taken from 
said waters,” so that the amendment will read: 

“And provided further, That no sponges taken from said 
waters shall be landed, delivered, cured, or offered for sale at 
any port or place in the United States of a smailer size than 
four inches in diameter.” 

And the House agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 1, line 3, striking out the words “ the 
passage of this act,” and inserting “May first, anno Domini 
nineteen hundred and seven;” and agree to the same. 

E. H. HinsHaw, 
THOS. SPIGHT, 
WILLIAM W. WILSON, 
Managers on the part of the House. 
S. M. CULLOM, 
H. OC. LODGE, 
; A. O. BACON, 
Managers on the part of the Senate. 


ae question was taken; and the conference report was agreed 


1 55 TAWNET. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 5 o’clock and 
41 minutes p. m.) the House adjourned to meet at 11 o'clock 
a. m. to-morrow. 


EXECUTIVE COMMUNICATION. 


Under clause 2 of Rule XXIV, the following executive com- 

miaon was taken from the Speaker’s table and referred as 
‘ollows: 

A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Secretary of War submitting 
an estimate of appropriation for payment of damages to private 
property by gun firing—to the Committee on Claims, and or- 
dered to be printed. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. LOVERING, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the Senate 
(S. 280) to provide a life-saving station at or near Greenhill, on 
the coast of South Kingston, in the State of Rhode Island, re- 
ported the same without amendment, accompanied by a report 
(No. 4916); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. RICHARDSON of Alabama, from the Committee on 
Interstate and Foreign Commerce, to which was referred the 
bill of the House (H. R. 20070) to authorize the Chattanooga 
Northern Railway Company to construct a bridge across the 
Tennessee River at Chattanooga, Tenn., reported the same 
without amendment, accompanied by a report (No. 4917); 
which said bill and report were referred to the House Calendar. 

Mr. CLAYTON, from the Committee on the Judiciary, to 
which was referred:the bill of the House (H. R. 16548) to pro- 
vide for a judicial review of orders excluding persons from the 
use of United States mail facilities, reported the same without 
amendment, accompanied by a report (No. 4919); which said 
bill and report were referred to the House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. McLACHLAN: A bill (H. R. 20151) authorizing and 
directing the Secretary of the Interior to sell to the city of Los 
Angeles, Cal., certain public lands in California; and granting 
rights in, over, and through the Sierra Forest Reserve, the 
Santa Barbara Forest Reserve, and the San Gabriel Timber 
Land Reserve, California, to the city of Los Angeles, Cal.—to the 
Committee on the Public Lands. 

By Mr. BROOKS of Colorado: A bill (H. R. 20152) to vali- 
date certain applications for soldiers’ additional homestead 
rights—to the Committee on the Public Lands. 

By Mr. SHERMAN: A bill (H. R. 20153) providing for the 
issuance of mileage tickets by railroads engaged in interstate 
commerce—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. GRIGGS: A resolution (H. Res. 578) amending Rule 
X of the standing rules of the House—to the Committee on 
Rules. À 

By Mr. WADSWORTH : A joint resolution (H. J. Res. 174) 
limiting the gratuitous distribution of the “ Rules and Specifica- 
tions for Grading Lumber Adopted by the Various Lumber Man- 
ufacturing Associations of the United States” to the Senate, to 
the House of Representatives, and the Department of Agricul- 
ture—to the Committee on Patents. A 

By Mr. OLMSTED: A concurrent resolution (H. Con. Res. 
33) providing for the printing of 5,000 copies of Senate Docu- 
ment No. 280 of the Fifty-seventh Congress—to the Committee 
on Printing. 

By Mr. JENKINS: A resolution (H. Res. 576) to pay J. C. 
Stewart a certain sum of money—to the Committee on Ac- 
counts. 

By Mr. BAT DS: A resolution (H. Res. 579) to continue the em- 
ployment of the janitor to the Committee on Coinage, Weights, 
and Measures, etc.—to the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. ALLEN of Maine: A bill (H. R..20154) granting an 
increase of pension to George H. Dyer—to the Committee on In- 
valid Pensions. 

By Mr. BATES: A bill (H. R. 20155) granting an increase 
of pension to Frank L. Weiss—to the Committee on Inyalid 
Pensions. 

By Mr. BENNETT of Kentucky: A bill (H. R. 20156) grant- 
ing a pension to James H. Carter—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 20157) granting a pension to H. Clay 
"> Stone—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20158) granting an increase of pension to 
Martha Huston—to the Committee on Invalid Pensions, 


Also, a bill (H. R. 20159) granting an increase of pension to 
Henry Drake—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20160) grantirg an increase of pension to 
George W. Nethercutt—to the Committee on Inyalid Pensions. 

By Mr. BONYNGE: A bill (H. R. 20161) granting an in- 
crease of pension to Mathew L. Richmond—to the Committee on 
Inyalid Pensions. 

By Mr. DAVIS of West Virginia: A bill (H. R. 20162) for the 
relief of the heirs of David W. Swisher, deceased—to the Com- 
mittee on War Claims. 

By Mr. FORDNEY: A bill (H. R. 20163) granting an increase 
of pension to Benjamin B. Ream—to the Committee on Invalid 
Pensions. 

By Mr. KENNEDY of Nebraska: A bill (H. R. 20164) grant- 
ing a pension to John Devine—to the Committee on Pensions. 

By Mr. PADGETT: A bill (H. R. 20165) for the relief of 
Marcus Sterens—to the Committee on War Claims. 

By Mr. PATTERSON of North Carolina: A bill (H. R. 20166) 
granting ar increase of pension to Sarah Salmon—to the Com- 
mittee on Pensions. 

By Mr. SHACKLEFORD: A bill (H. R. 20167) granting a 
pension to James H. Hoback—to the Committee on Invalid 
Pensions. 

By Mr. SLAYDEN: A bill (H. R. 20168) for the relief of F. 
Krant, of Leon Springs, Tex.—to the Committee on Claims. 

Also, a bill (H. R. 20169) for the relief of Margaret Neutze, 
of Leon Springs, Tex.—to the Committee on Claims. 

By Mr. SOUTHARD: A bill (H. R. 20170) granting an in- 
crease of pension to Matthias Mannes—to the Committee on 
Invalid Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 20171) granting an 
increase of pension to Charles H. Miller—to the Committee on 
Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ACHESON: Petition of Monongahela Valley Central 
Trades Council, Charleroi, Pa., for bills H. R. 18752 and H. R. 
11651—to the Committee on the Judiciary. 

Also, petition of Chamber of Commerce, Pittsburg, Pa., for ap- 
propriation for the testing of fuels—to the Committee on Appro- 
Priations. 

By Mr. BENNETT of Kentucky: Papers to accompany bills 
for relief of Henry Drake, James H. Carter, Martha Huston, 
George W. Nethercutt, and H. Clay Stone—to the Committee on 
Invalid Pensions. 

By Mr. BURNETT: Petition of Alabama Steel and Wire Com- 
pany, against the eight-hour bill—to the Committee on Rules. 

By Mr. FLETCHER: Petition of Prof. Cyrus Northrup, Uni- 
versity of Minnesota, and many others, for the Foster bill, rela- 
tive to admission of certain classes of Chinese—to the Committee 
on Foreign Affairs. 

Also, petition of Minnesota State Organization of Builders’ 
Exchanges, against the eight-hour bill—to the Committee on 
Rules. 

By Mr. FORDNEY: Petition of citizens of Tuscola County, 
Mich., against religious legislation in the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. GROSVENOR: Letters and telegrams protesting 
against passage of eight-hour bill from the following cities: 
York, Pa.; Cleveland, Ohio; St. Paul, Minn.; Philadelphia, Pa.; 
Fostoria, Ohio, Worcester, Mass.; and Rome, N. Y.—to the 
Committee on Rules. 

Also, petition of New York business men and manufacturers 
from New York, Boston, Detroit, Charlotte, N. C., and Cleve- 
land, Ohio, against the eight-hour law—to the Committee on 
Rules. 

By Mr. HAYES: Paper to accompany bill for relief of Mary 
E. Austin—to the Committee on Inyalid Pensions. 

By Mr. HINSHAW: Paper to accompany bill for relief of 
Luman Vanhoosen—to the Committee on Invalid Pensions. 

By Mr. LAFEAN: Petition of Manufacturers’ Association of 
York, Pa., against passage of eight-hour law—to the Committee 
on Rules. . 

By Mr. LEVER: Petition of City Federation of Trades, Co- 
lumbia, S. C., for passage of anti-injunction bill—to the Com- 
mittee on the Judiciary. 

By Mr. LINDSAY: Petition of National Woman’s Christian 
Temperance Union, for prohibition of alcoholic liquors in Na- 
„„ Homes to the Committee on Alcoholic Liquor 

raffic. 

By Mr. OLMSTED: Petition of women of Cumberland 
County, Pa., for investigation of conditions in Kongo Free 
State—to the Committee on Foreign Affairs. 
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By Mr. RICHARDSON of Alabama: Paper to accompany 
bill for relief of Louis Holt—to the Committee on Military 
Affairs. 

Also, petition of Thomas E. Goodwin et al., against the anti- 
pass amendment to rate bill—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. REYNOLDS: Paper to accompany bill for relief of 
Stacy Moon—to the Committee on- Invalid Pensions. 

Also, paper to accompany bill for relief of Peter Gibbin—to 
the Committee on Invalid Pensions. 

By Mr. PADGETT: Paper to accompany bill for relief of Mar- 
cus Stevens—to the Committee on War Claims. 

By Mr. ROBERTS: Petition of Alfred Noon, Eugene T. En- 
dicott, A. C. Douse, and H. B. Hastings, against tariff on linotype 
machines—to the Committee on Ways and Means. 

By Mr. SULZER: Petition of international committee of 
Young Men’s Christian Association, New York, that they may be 
the beneficiaries of any exceptional considerations that may be 
made in rate bill—to the Committee on Interstate And Foreign 
Commerce. 

Also, petition of Illinois State Medical Society, for passage of 
bill increasing efficiency of the Army—to the Committee on Mil- 
itary Affairs. 

By Mr. ZENOR: Papers to accompany bill (H. R. 20041) 
granting an increase of pension to James Allen—to the Commit- 
tee on Inyalid Pensions. 


SENATE 


WEDNESDAY, June 13, 1906. 


Prayer by Rey. CHARLES CUTHBERT Hatt, D. D., of the city of 
New York. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Scorr, and by unanimous 
consent, the further reading was dispensed with. 

The VICH-PRESIDENT. The Journal stands approved. 

ISSUE OF NOTES OF SMALL DENOMINATIONS. 


Mr. BACON. Mr. President, I submit a memorial from the 
bankers’ associations of Georgia and Florida, in joint session 
at Atlanta. Before I move its reference I desire to say a word. 
I ask that it be read. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the memorial. 

The Secretary read as follows: 

ATLANTA, GA., June 11, 1906. 


To the UNITED STATES SENATE, 
Washington, D. O.: 
Whereas there is great necessity for prompt and immediate legisla- 
tion authorizing a much 1 r issue of one, two, and five dollar bills 
than is now in circulation: erefore, be it 


Resolved by the joint session of the Georgia and Florida bankers’ 
associations, at the Senate is h earnestly memorialized to pass 
during its present session House bill No. 13566. 


L. P. HILLYER, 
Secretary Georgia Bankers’ Association. 
Gro. R. DESSONSSURE, 
Secretary Florida Bankers’ Association. 


The VICE-PRESIDENT. Is there objection to the Senator 
from Georgia submitting remarks on the memorial? The Chair 
hears none. 

Mr. BACON. Mr. President, I will occupy a very few min- 
utes. 

I desire to state that the memorial grows out of an applica- 
tion which I recently made to the Treasury Department for the 
furnishing of small bank bills to banks in Southern States. 
In response to my application to the Treasury Department, I 
was informed that under the present law it is impossible for the 
Department to furnish to the country the needed amount of 
bills in small denominations, the reason being that under the 
law gold certificates can only be issued in denominations of not 
less than $20, and national banks are restricted in their issue 
of bills of the denomination of $5 to one-third of the amount 
of their issue. 

The Department called my attention to the fact that a bill 
was then pending in the House which removed both the restric- 
tions, which would allow gold certificates to be issued in de- 
nominations of ten and five dollars and removing the restriction 
upon banks in regard to the proportion of five-dollar bills which 
they were allowed to issue. 

The statement was made to me in the Treasury Department 
that this bill should be passed by Congress—it has since passed 
the House—and that if it should become a law, by its passage 
in the Senate and its approval by the President, the supply of 
notes of ten and five dollars denomination in gold certificates 
and in national-bank notes would be such that the Department 
could then cancel the silver certificates of five-dollar denomina- 


pot and issue one and two dollar silver certificates in their 
piace. 

The important fact, Mr. President, which justifies me in eall- 
ing the attention of the Senate especially to the matter at this 
time is the statement that even heretofore the need of the country 
for bills of this denomination during the harvest season has 
been insufficient; that in the growing and developing business 
of the country it is found to be quite insufficient at this season 
of the year, and that unless this relief is given by Congress at 
this time there will be very great embarrassment during the 
coming fall when the crops are being moved. 

In response to my request, the Assistant Secretary of the 
Treasury, Mr. Keep, with whom I had the conversation, put 
what he then had to say in writing, and I ask that the letter 
which he has written to me on this subject may now be read. 
I see some members of the Finance Committee present, and I 
desire to ask their special attention to the letter. I hope that 
it may be found consistent with their view of the interests of the 
country to give early consideration to this matter and bring it 
to the attention of the Senate. The passage of the bill by the 
House is referred to in the letter. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the letter. i 

The Secretary read as follows: 

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, June 4, 1906. 
ou herewith the letter of Mr. L. P. Hillyer, 
aykers’ Association, and the letter of Mr. 
Parsons, assistant cashier of the Chemical National Bank of New York, 
both relat to a searcity of small bills. 

The inability of the Treasury Department to supply the number of 
small bills needed for the business of the country is most embarrassing 
at the present time. ‘This is a season of the year when ordinarily we 
are able to meet all demands for small notes, and in view of our ina- 
bility to do so now we have reason to anticipate greater difficulties 
in the fall, when the movement of the crops always increases the de- 
mand for small notes. 

For six years past the Treasury has been operating under the pro- 
visions of the act of March 14, 1900, and during this period the volume 
of notes of the denomination of $10 and under has m increased by 
nearly $190,000,000, ugh a po of redeeming and canceling 
notes of larger denominations an issuing in their stead smaller ones. 
In 9 changes of this character under existing laws, the limit 
was practically reached at the close of the last fiscal year, and the 
attention of Congress was invited to this condition in the annual re- 
. — of the Secretary of the Treasury and of the Treasurer of the 

nited States. On the Ist of the present month the outstanding notes 
of the denomination of $20 and over which, when presented for re- 
demption, could be reissued in small denominations was as follows: 


My Dran Sm: I return 
secretary of the Georgia 


Tumis cok oe TO E 56 000, 000 

notes o — z3. anon pile cero „ 

i a ee eee 14, 000, 000 
%%% Aaa Oe ae SE SE ee, a Ses) 78, 000, 000 


These notes come in very slowly, doubtless because they are held in 
bank reserves and in packages of currency which have remained in bank 
vaults for a number of years without disturbance. 

Under existing law gold certificates can not be issued under the de- 
nomination of , and, except for the 5 small amount of free sil- 
ver dollars in the Treasury, which are being used gradually for the 
issue of silver certificates of the denominations of one, two, and tive 
dollars, to meet the daily demands of the subtreasury offices and afford 
some relief to the needs of business, the Treasury is limited, in its 
daily issue of small notes, to the unfit currency of small denominations 
which comes in for exchange into new bills. Any bank, sending direct 
to the Department at Washington notes of small denominations, can 
obtain new notes of the same kind and denominations as those sent in. 
This can not always be done at the subtreasuries, as those officers are 
quite unable to meet the demands made upon them for small notes, 
and can only y out new silver certificates to the extent the Depart- 
ment at Washington is able to supply them. 

has passed the House of Representatives, and is now pending 
in the Senate, to permit the issue of gold certificates of the denomi- 
nations of five and ten dollars, and to remove the present restriction 
which limits each national bank in the issue of five-dollar national bank 
notes to one-third of its outstanding circulation. The posses of this 
bill would enable a considerable quantity of the . ve-dollar 
silver certificates to be conve into ones and twos, and their places 
to be 1 Gee with gold certificates and national-bank notes. 

Should this bill not become a law at the present session, incon- 
venience will result, but the national banks themselves can relieve the 
situation to some extent by issuing as large a proportion of their cir- 
culation In five-dollar denomination as the existing statute permits. 
This would so greatly increase the number of five-dollar national-bank 
notes as to permit the ‘conversion of not less than $50,000,000 of five- 
dollar silver certificates into ones and twos. 

The free shipment of standard silver dollars from the Treasury to 
banks applyin for the same would not remedy the situation in any de- 
gree. particular bank which is able to circulate silver dollars in 
this locality might thes have its needs supplied, but every silver dol- 
lar 9 aa from the Treasury reduces the number of silver certificates 
which the Treasury can issue. 

Respectfully, yours 


Hon. A. O. Bacon, 
United States Senate. 


Mr. BACON. I move that the memorial and accompanying 


C. H. Keer, 
Assistant Secretary. 


papers be referred to the Committee on Finance. 
The motion was agreed to. 
MESSAGE FROM THE HOUSE. ` 
A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had 
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agreed to the reports of the committees of conference on the 
disagreeing votes of the two Houses on the amendments of the 
House to the following bills: 

S. 4250. An act to further enlarge the powers and authority 
of the Public Health and Marine-Hospital Service, and to impose 
further duties thereon; and 

S. 4806. An act to regulate the landing, deliyery, cure, and 
sale of sponges. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 10715) to 
establish an additional collection district in the State of Texas, 
and for other purposes, asks a conference with the Senate on 
the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. Curtis, Mr. Bouretr, and Mr. CLARK of Missouri 
managers at the conference on the part of the House. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 18536) pro- 
viding for the subdivision of lands entered under the reclama- 
tion act, and for other purposes, asks a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. MONDELL, Mr. REEDER, and Mr. Smiru of 
Texas managers at the conference on the part of the House. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 19264) mak- 
ing appropriations for the Seer and consular service for 
the fiscal year ending June 30, 1907, asks a conference with 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Cousrys, Mr. CHARLES B. Lanpis, and 
Mr. FLoop managers at the conference on the part of the House. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the 
House had signed the following enrolled bills and joint resolu- 
tion; and they were thereupon signed by the Vice-President: 

S. 3261. An act granting an increase of pension to Charles B. 
Towne; 

S. 3270. An act granting an increase of pension to William H. 
Richardson; 

S. 3486. An act granting an increase of pension to Edwin D. 
Wescott; 

. An act granting an increase of pension to Joseph 


. An act granting an increase of pension to William 
An act granting an increase of pension to William 


An act granting a pension to Sarah Agnes Sullivan; 
An act granting an increase of pension to George W. 


. An act granting an increase of pension to Sarah A. 
Petherbridge ; 

S. 3728. An act granting an increase of pension to William H. 
Winans; 
1 3750. An act granting an increase of pension to Wilbur F. 

int; 

S. 3814. An act granting an increase of pension to John 
Giffen ; 

S. 3818. An act granting an increase of pension to David B. 
Johnson; 

S. 3904. An act granting an increase of pension to George J. 
Thomas; 
8 S 4092. An act granting an increase of pension to Jobn 

mith ; 

S. 4133. An act granting an increase of pension to George 
Brewster ; 
5 S. 4171. An act granting an increase of pension to Joseph 

ovee; 

S. 4173. An act granting an increase of pension to Catharine 
E. Smith; 

S. 4205. An act granting an increase of pension to George 
Warner; 

S. 4846. An act granting an increase of pension to William E. 
Holloway ; 

S. 4372. An act granting an inerease of pension to Emily P. 
Hubbard; ° 

S. 4379. An act granting an increase of pension to Roy E. 
Knight; 

S. 4458. An act granting an increase of pension to Andrew P. 
Quist ; 

S. 4492. An act granting an increase of pension to George W. 
Fletcher ; 

S. 4497. An act granting an increase of pension to Augustus 
McDowell ; 

S. 4585. An act granting an increase of pension to Mary A. 
Counts ; 


S. 4719. An act granting an increase of pension to John 
TOR ih An act granting an increase of pension to Edward 
s An act granting an increase of penslon to Lemuel 
OS 4700 An act granting an increase of pension to Edward W. 
8 481 An act granting a pension to Mae Spaulding ; 

S. 4879. An act granting an increase of pension to Mary E. 
OS. 4587 An act granting an increase of pension to Calvin C. 
was An act granting an Increase of pension to William 

S. 4937. An act granting an increase of pension to John 
g eed. An act granting an increase of pension to Henry S. 
01. 5032 An act granting an increase of pension to Daisy C. 
Stuyvesant; 


S. 5056. An act granting a pension to Alexander Plotts; 


S. 5065. An act granting an increase of pension to Charles 
Jackson ; x 

S. 5085. An act granting an increase of pension to Ellen 
Donovan: 

S. 5143. An act granting an increase of pension to Eugene Y. 
Meknight; 

S. 5152. An act granting an increase of pension to Holaway 
W. Kinney ; 


8. 5158. An act granting an increase of penaion to Andrew J. 
act granting an increase of pension to James A. 
act granting an increase of pension to John 
act granting an increase of pension to James 
S. 5326. An act granting an increase of pension to Annie A. 


= act granting an increase of pension to Laura 
entig ; 

S. 5442. An act granting a pension to Frances E. Taylor; 
zn 5501. An act granting an increase of pension to Jacob L. 

ne; 
er 5557. An act granting an increase of pension to Henry Clay 

oan; . 

S. 5559. An act granting an increase of pension to Ann H. 
Crofton ; d 

e S. 5583. An act granting an increase of pension to Foster L. 
Banister ; 

S. 5700. An act granting an increase of pension to Stacy B. 
Warford ; a 

S. 5708. An act granting an increase of pension to Nathalia 
Boepple ; 

S. 5728. An act granting an increase of pension to Emery 
Wyman; 

S. 5731. An act granting an increase of pension to James 
MeTwiggan ; 

S. 5742. An act granting an increase of pension to James A. 
Bryant; e 
3 5758. An act granting an increase of pension to Joshua J. 

ark; 


S. 5765. An act granting an increase of pension to Theodore 
F. Montgomery ; 

S. 5767. An act granting an increase of pension to Thomas D. 
Welch ; 

S. 5772. An act granting an increase of pension to Thomas M. 
Harris; 

S. 5775. An act granting an increase of pension to Harvey M. 
Traver; 

S. 5783. An act granting a pension to Florence H. Godfrey: 

S. 5784. An act granting an increase of pension to Mahala F. 
Campbell; 

S. 5785. An act granting an increase of pension to Joseph W. 
Doughty 

S. 5786, An act granting an increase of pension to Mary J. 

1555 

8. 5790. An act granting an increase of pension to Jehial P. 
Hammond; 

S. 5791. An act granting an increase of pension to Margaret 
Simpson ; 

S. 5801. An act granting an increase of pension to Andrew 
Jackson Paris; 
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S. 5803. An act granting an increase of pension to William H. 
Meadows; 

S. 5808. An act granting an increase of pension to Washington 
Brockman; 

= 5809. An act granting an increase of pension to Hannah C. 
Church ; 

S. 5834. An act granting an increase of pension to Charles F. 
Sheldon ; g 

S. 5844. An act granting an increase of pension to John Keys; 

S. 5855. An act granting an increase of pension to Blanche 
Badger ; 

S. 5902. An act granting an increase of pension to George W. 
Webster; y% 

S. 5928. An act granting an increase of pension to Patrick 
Gaffney ; 

S. 5932. An act granting an increase of pension to Elijah R. 
Merriman; 

15 5948. An act granting an increase of pension to Samuel B. 
Rice: 

S. 5949. An act granting an increase of pension to George F. 
White; 

S. 5966. An act granting an increase of pension to Christopher 
C. Davis; : 

S. 5969. An act granting an increase of pension to Franklin 
Burdick ; 

S. 6024. An act granting an increase of pension to Franklin B. 
Beach; 

S. 6034. An act granting an increase of pension to William A. 
Hopper, alias Cuff Watson; 

S. 6039. An act granting an increase of pension to George 
Gardner ; 

S. 6003. An act granting an increase of pension to Frances A. 
Sullivan; 

S. 6240. An act granting an increase of pension to John G. 
Fonda ; 

H. R. 1160. An act granting an increase of pension to Eliza 
Swords; ` 

H. R. 4478. An act to amend section 64 of the bankruptcy act; 

H. R. 17982. An act to grant to Charles H. Cornell, his assigns 
and successors, the right to abut a dam across the Niobrara 
River on the Fort Niobrara Military Reservation, Nebr., and to 
construct and operate a trolley or electric railway line and tele- 
graph and telephone lines across said reservation; and 

H.-J. Res. 172. Joint resolution to supply a deficiency in an ap- 
propriation for the postal service. 

MEMORIAL. 

Mr. PLATT presented a memorial of Telegram Lodge, No. 144, 
Switchmen’s Union of North America, of Elmira, N. X., remon- 
Strating against the adoption of a certain amendment to the 
so-called “ railroad rate bill” to prohibit the issuance of passes 
to railroad employees and their families; which was ordered to 
lie on the table. 


. 


THOMAS P. MATTHEWS. 


Mr. DANIEL presented sundry papers to accompany the bill 
(S. 6422) for the relief of the heirs of Thomas P. Matthews; 
which were referred to the Committee on Claims. 

ROLL OF EX-SOLDIERS OF THE CIVIL WAR. 


Mr. TELLER. I ask unanimous consent to have certain pa- 
pers printed in connection with Senate bill 2162. It is a bill 
providing for the roll of the ex-soldiers of the civil war, and I 
ask to haye the papers printed as a document. 

The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from Colorado that the papers submitted 
by him shall be printed as a document? 

Mr. GALLINGER. Did I understand the Senator to say that 
it is a roll of the soldiers of the civil war recently made up? 

Mr. TELLER. No; it contains several different papers, but 
it is in connection with the bill to establish that roll. 

Mr. GALLINGER. Oh! Exactly. 

Mr. TELLER. There is nothing objectionable in it. It was 
handed to me by a very distinguished officer of the United States 


Army. 
Mr. GALLINGER. I assume that there is nothing objection- 
able in it. I simply wanted to know what it was. 


The VICE-PRESIDENT. Without objection, the papers will 
be printed as a document. 
PUBLIC HEALTH AND MARINE-HOSPITAL SERVICE. 
Mr. SPOONER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4250) to further enlarge the powers and authority of the Public 
Health and Marine-Hospital Service and to impose further 


duties thereon, having met, after full and free conference have 
agreed to recommend, and do recommend, to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House, and agree to the same with the following 
amendments: 

In line 6, section 1, page 1, strike out the word “seacoast” 
and insert in lieu thereof the words “coast line;” and the 
House agree to the same. 

In line 13, section 1, page 1, strike out the word “ seacoast” 
and insert in lieu thereof the words “coast line;“ and the 
House agree to the same. 

In lines 1 and 2, section 1, page 2, strike out the words “ hay- 
ing on board any person with yellow fever and;” and the 
House agree to the same. 

In line 4, section 5, page 6, after the word “ purposes,” insert 
the words “ and the quarantine stations established by authority 
of this act, shall, when so established, be used to prevent the 
introduction of all quarantinable diseases;” and the House 
agree to the same. . 

In lines 10 and 11, section 6, page 6, strike out the words “ or 
any permanent structures or improvements be made or main- 
tained thereon;” and the House agree to the same. 

Strike out all of section 7; and the House agree to the same. 

In line 10, section 8, page 7, after the word “ fever,” insert 
the words “and other quarantinable diseases; and the House 
agree to the same. 

In line 12, section 8, page 7, after the word “ eradicating,” 
strike out the word “it” and insert in lieu thereof the word 
“them;” and the House agree to the same. 

In line 12, section 8, page 7, after the word “should,” strike 
out the word “it” and insert in lieu thereof the word “ they;” 
and the House agree to the same. 

In line 13, section 8, page 7, after the word “ preventing,” 
strike out the word “its” and insert in lieu thereof the word 
“their;” and the House agree to the same. 

In line 14, section 8, page 7, after the word “destroying,” 
strike out the words “its cause” and insert in lieu thereof the 
words “ their causes;” and the House agree to the same. 

JOHN C. SPOONER, 

FRANK B. BRANDEGEE, 

S. R. MALLORY, 
Managers on the part of the Senate. 

W. P. HEPBURN, 

Irvine P. WANGER, 

C. L. BARTLETT, 
Managers on the part of the House. 

The report was agreed to. 


* 
DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 19264) making appropriations for 
the diplomatic and consular service for the fiscal year ending 
June 30, 1907, and requesting a conference with the Senate on 
the disagreeing votes of the two Houses thereon. 

Mr. HALE. I move that the Senate insist upon its amend- 
ments and agree to the conference asked by the House, and that 
the conferees on the part of the Senate be appointed by the 
Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. Hare, Mr. Cuttom, and Mr. TELLER as the conferees on the 
part of the Senate. 


CITY OF LOS ANGELES, CAL, 


Mr. FLINT. I am directed by the Committee on Public 
Lands, to whom was referred the bill (S. 6448) authorizing and 
directing the Secretary of the Interior to sell to the city of 
Los Angeles, Cal., certain public lands in California; and grant- 
ing rights in, over, and through the Sierra Forest Reserve, the 
Santa Barbara Forest Reserve, and the San Gabriel Timber 
Land Reserve, Cal., to the city of Los Angeles, Cal., to report it 
favorably with an amendment, and I submit a report thereon, 
I ask unanimous consent for the immediate consideration of the 
bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendment of the Committee on Public Lands was, to 
add at the end of the bill the following additional proviso: 


And provided further, That in the event that the Secretary of the 
Interior shall abandon the project known as the “ Owens River project,” 


for the irrigation of lands in Inyo County, Cal., under the act of June 
17, 1902, the city of Los Angeles, in said State, is to pay to the Secre- 
tary of the Interior, for the account of the reclamation fund estab- 
lished by said act, the amount expended for preliminary surveys, ex- 


CONGRESSIONAL RECORD—SENATE. 


8375 


aminations, not 
consideration of said payment the said cit 


and river 5 por prong, bho and in 


of Los 5 7 — is to have 
the benefit of the use of the maps and neld notes resulting from said 
5 examinations, and river r and the preference 

ht to acquire at any time within three years from the we aay of 

this act all lands now reserved a the United States under the Merten 
of said act for reservoir or dam sites in connection with said 
upon filing with the register and receiver of the land office in ond 
district where said reservoir or sites are situated a map showing 
the lands desired to be s gared and upon the payment of $1.25 per 
acre to the receiver of said land ry title to said land so reserved 
and filed on shall vest in said city of es, and such title shall 
be and remain in said city only for the purposes aforesaid and shall 
revert to the United States in the event of the abandonment thereof 
for the purposes aforesaid. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. 
ANN THOMPSON. 


Mr. McCUMBER. I am directed by the Committee on Pen- 
sions, to whom was referred the bill (S. 4899) granting an in- 
crease of pension to Ann Thompson, to report it favorably with 
an amendment. 

Mr. GALLINGER. That is a bill which was misplaced, and 
I ask that it be now considered. It was introduced long ago. 
There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendment of the Committee on Pensions was, to strike 
out all after the enacting clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized 

and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Ann Thompson, widow of 
Samuel ire Mita late of Captains Evans and Aiken’s companies, New 


Hampshire Militia, war of 1812, and pay her a pension at the rate of 
$24 per month in lieu of that she is now receiving. 


The . was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


WILLIAM C. LONG. 


Mr. McCUMBER. From the Committee on Pensions I re- 
port back without amendment the bill (S. 6301) granting an in- 
crease of pension to William C. Long. 

Mr. LONG. I ask unanimous consent for the present con- 
sideration of the bill. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It proposes to place on the pension roll 
the name of William C. Long, late of Company I, Seventeenth 
Regiment Pennsylvania Volunteer Cavalry, and to pay him a 
pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


REPORTS OF COMMITTEES. 


Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
amendments, and submitted reports thereon: 

A bill (S. 4880) granting a pension to Emma K. Tourgee; 

and 

A bill (S. 6859) granting an increase of pension to F. D 
Garnsey. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

A bill (S. 5042) granting an increase of pension to Josephine 
S. Jones; 

A bill (S. 5104) granting a pension to Ellen Bernard Lee; 

A bill (S. 6367) granting an increase of pension to Joseph 
Johnston; and 

A bill (8. 6381) granting an increase of pension to John 
McDonough. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill (S. 4866) granting an increase of pension 
to Henry B. Willhelmy, reported it without amendment, and 
submitted a report thereon. 

He also (for Mr. Scorr), from the same committee, to whom 
was referred the bill (H. R. 1143) granting an increase of pen- 
sion to Ephraim D. Achey, reported it without amendment, and 
submitted a report thereon. 

He also (for Mr. BURNHAM), from the same committee, to 
whom were referred the following bills, reported them severally 
without amendment, and submitted reports thereon: 

A bill (H. R. 19670) granting a pension to Maria Rogers; 


Church of Webster, W 


A bill (H. R. 2789) granting an increase of pension to Merrill 
Johnson; and 
5 5 bill (H. R. 2772) granting an increase of pension to Eli 


ro. 

Mr. McCUMBER (for Mr. PATTERSON), from the Committee 
on Pensions, to whom was referred the bill (H. R. 15856) grant- 
ing a pension to Gordon A. Thurber, reported it without amend- 
ment, and submitted a report thereon. 

Mr. FULTON, from the Committee on Claims, to whom was 
referred the bill (H. R. 850) making appropriation to pay to 
the legal representatives of the estate of Samuel Lee, deceased, 
to wit, Samuel Lee, Anna Lee Andrews, Clarence Lee, Robert 
Lee, Harry A. Lee, and Phillip Lee, heirs at law, in full for any 
claim for pay and allowances made by reason of the election 
of said Lee to the Forty-seventh Congress and his services 
toeren, reported it without amendment, and submitted a report 

ereon. 

He also, from the Committee on Publie Lands, to whom was 
referred the bill (H. R. 18668) ratifying and confirming sol- 
diers’ additional homestead entries heretofore made and al- 
lowed upon lands embraced in what was formerly the Columbia 
Indian Reservation, in the State of Washington, reported it 
without amendment, and submitted a report thereon. 

Mr. BEVERIDGE. I am directed by the Committee on Ter- 
ritories, to whom was referred the bill (H. R. 11787) ratifying 
and approving an act to appropriate money for the purpose of 
building additional buildings for the Northwestern Normal 
School at Alva, in Oklahoma Territory, passed by the legislative 
assembly of Oklahoma Territory, and approved the 15th day of 
March, 1905, to report it favorably without amendment, and I 
submit a report thereon. 

Mr. LONG. I ask unanimous consent for the present consid- 
eration of the bill. 

Mr. MORGAN. I object. 

The VICE-PRESIDENT. Objection is made, and the bill 
will be placed on the Calendar. 

Mr. GEARIN, from the Committee on Claims, to whom was 
referred the bill (H. R. 3459) for the relief of John W. Wil- 
liams, reported it without amendment, and submitted a report 
thereon. 

WATER RESERVOIRS AT DURANGO, COLO, 


Mr. HANSBROUGH. I am authorized by the Committee . 
on Public Lands, to whom were referred the amendments of 
the House of Representatives to the bill (S. 2188) granting to 
the city of Durango in the State of Colorado certain lands 
therein described for water reservoirs, to report back the bill 
and amendments and to move that the Senate disagree to the 
amendments of the House, and request a conference, and that 
the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to; and the Vice-President appointed 
Mr. Carrer, Mr. FLINT, and Mr. PATTERSON as the conferees 
on the part of the Senate. 


REFERENCE OF CLAIMS TO COURT OF CLAIMS. 
Mr. FULTON, from the Committee on Claims, reported the 
following resolution; which was considered by unanimous con- 
sent, and agreed to: 


Resolwed, That the claims of Pes! trustees of the Methodist Episcopal 

„ 105); Methodist renewal Church 

3 5 St. N W. Va. ( = 108) 2 Presbyterian Church of French 
vent 07); Baptist urch of Fayette $ 8 W. Va. 

oa 109) $ 88 Church of Somerset. S First 
byterian Church of 5 Ky. N ond Baptist hurch of 
oe Ky. (5. 390); Downings Methodist Ep Church South, 
1 II. va. (8. 718) 5 o ; First Baptist Seen Pt Mansfield, La. 

iscopal Church South. ot Ph iss. 

nax, 
192) ; 
La, 


South, Charleston, W. Va. (S. 
Church South, of Boothsville, W. S. 1813); 
Protestant Episcopal Church, of Charleston, W. Va. (S. 1314); trus- 
tees of tbe Methodist Episcopal Church, of Bunker Hill, LA va 
8 1 weer ie ; trustees of the Presbyterian Church, of Springfield, W Va. 
1316); trustees of the Methodist Episcopal urch South, of 
Petersburg, W. Va. (S. 1317); trustees of the Methodist Episcopal 
Church South, of 9 OR Va. (S. 1318); Primitive Baptist 
Church, of Petham, Tenn. (S. 1383); trustees of Hennegan’s Chapel, 
Methodist Episcopal Church Saut, Dunlap, Tenn. (S. 1387); trus- 
tees of Pleasant Grove Baptist 1 of Rin gold, Ga. (S. 1871); 
trustees of the African Methodist Episcopal Church, of Washington 
trustees of the German Reformed Church, of 
s ; vestry of St. Paul's Protestant Episco; 
Church, situated near Point of Rocks, Md. (S. 2129) ; trustees of 
Methodist Episcopal Church, of Keyser, bar See New Creek, W. Va. 
8. 22883 trustees of the Presbyterian Church, of Franklin, Tenn, 
Methodist Protestant Church, LTD Va. (S. 2361 
trustees of Barea Christian Church, of 9 areh, of" Va. (S. 2362 i 
trustees of the Methodist Episcopal > * 3 ys 
bere ; trustees of the Christian Church 
trustees of 
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Crab Orchard, Ky. (S. 2830); Church of Christ, of La Vergne, Tenn. 
S. 2967); warde S. E. 
S. 3007) ; S. C 


S. 3009) ; 


*resbyterian Church, McPhersonville, S. C. 
of Black Swamp Baptist Church, Robertville, S. C. 


(S. 
S. 8016) ; 
wardens and vestry of St. Helena Episcopal Church, of mee se c: 


Ala. (S. 3 
ville, Mo. (S. 3304); 
ville, Mo. (S. 3305); Presbyterian Church, of Huntsville, Ala. ; trus- 
tees of the Methodist Church South, of Decatur, Ala.; trustees of 
Cumberland Presbyterian Church, of Athens, Limestone County, Ala. ; 
trustees of the Cumberland Presbyterian Church, of Larkinsville, Ala. ; 
trustees of Lebanon Methodist Episcopal Church South, near Whites- 
burg, Madison County, Ala.; trustees of the Cumberland Presbyterian 
Church, at New Garden Camp Ground, Limestone County, Ala.; trus- 
tees of the Cumberland Presbyterian Church, of Pleasant Springs, Ala. ; 
trustees of Missionary Baptist Church, of Gravelly Springs, Ala. ; 
trustees of First Baptist Church, of Decatur, Ala.; trustees of Har- 
mony Methodist Church, of Limestone, Ala.; trustees of the Presby- 
terian Church of Decatur, Ala.; trustees of the Methodist Episcopal 
Church South, of Bellefonte, Ala.; trustees of the Cumberland Presby- 
terian Church, of Bellefonte, Ala.; trustees of the Walnut Grove 
Cumberland Presbyterian Church, of Madison County, Ala.; trustees 
of the Chestnut Grove Church, of Morgan County, Ala.; trustees of 
La Grange College, of Colbert County, Ala.; trustees of North Ala- 
bama College, Huntsville Ala.; Masonic 3 ot Tuscumbia, Colbert 
County, Ala.; Florence Masonic Lodge, of Florence, Ala.; Bollivar 
Lodge of Free and Accepted Masons, of Stevenson, Ala.; Decatur 
Lodge, No. 52, Independent Order of Odd Fellows, of Decatur, Ala. 
88 cases) (S. 6393); trustees of the Cumberland Presbyterian 
hurch, of Russellville, 188 (S. 3440); congregation of the Christian 


son So. | 


Church of Acworth, Ga. 8560); trustees of the Missionary Baptist 
Church, of Powder Springs, Ga. (8. 3561); trustees of the Methodist 


Episcopal Church South, of Powder 
tion of Roman Catholic Clergymen, 
land Presbyterian Church. o 
the Meth 


trustees of 
S. 3828) ; 


Ga. (S. 2976); 
Mount Crawford, Va. (S. 


First Baptist Church, of Newbern, N. C. 

Methodist Episcopal Church of Falls Chure „ Va. (S. 4217); 
Fairfax 8 

County, Tenn. i 


Va. (S. 4218); Mount Zion Church, of Willlamson 
4241); Presbyterian Church of Linnyiile, Giles 3 Tenn. (8. 
4242); trustees of the Methodist Episcopal Church South, of Glenn- 


ville, W. Va. (8. 4380); Boiling Fork Baptist Church, Cowan, Tenn. 
S. 4417); Methodist E pasar Church uth, of Beaufort, Carteret 
‘ounty, N. C. (S. 4602) ; t. Luke's Protestant E iscopal Church, 
Marianna, Fla. (S. 4662); trustees of the Church of Christ, Bledsoe 
County, Tenn. (S. 4706); Jerusalem Evangelical Lutheran Church, 
Christian Church of Atlanta, DA (8. 
rus- 


Ga. 


Tenn. 4 
o. (S. 5714); 
7 75 Church and the Union Baptist Association (North Carolina) (8. 
5743) ; Board of Education of Harpers Fe district, Jefferson County, 
W. Va. (S. 5819); Cleveland asonle Lodge. No. 134, Cleveland, 
Tenn. (S. 5847); trustees of Eudora Baptist Church, of White Station 
Tenn. (S. ag trustees of Kent Street Presbyterian Church, o: 
Winchester, W. Va. (S. 5894) ; trustees of Leavenworth Female College, 
of Petersburg, Va. (S. 5897); trustees of the College of Beaufort, of 
Beaufort, S. C. (S. 5914) ; St. Paul Reformed Church, of Woodstock, Va. 
S. 5918); St. John’s Episcopal Church, of Charleston, W. Va. (8. 
009); trustees of Ebenezer Methodist Episcopal Church South, of 
Hampton County, S. C. (S. 6072); trustees of the Baptist Church of 
Hardeeville, S. C. (S. 6073); Madison Female Institute, Richmond, 
trusten of oe Methodist Church of Bunker Hill, for- 


Methodist a eit Ye Church So (S. 6180); 

he Methodist Episcopal Church of Brighton, S. C. (S. 
6212) ; Church, of Mulberry, 
Crawford County, Afk. (S. 6282); Shiloh Presbyterian Church, Cal- 
houn, Tenn. (S. 6296); trustees of the Chickamau Missionary Bap- 
tist Church, Hamilton County, Tenn. 


(S. 6297): trustees of Presby- 
terian Church, Keyser, formerly New Creek, W. Va. (S. 6316); trus- 
tees of the Methodist Episcopal Church South, of Huntsville, Ala. (S. 

Methodist Episcopal Church South, of Ringgold, Ga. (S. 6373); 


6845) ; 
Third Presbyterian Church of New Orleans, La. (S. 6392), and Hi- 


wassee Masonic Lodge, No. 188, Calhoun, Tenn. 
ing in the Senate, together with all accompanying papers, be, an 
same are hereby, referred to the Court of Claims, in pursuance of the 
provisions of an act entitled “An act to provide for the bringing of 


(S. 6400), now pend- 


the 


suits against the Goyernment of the United States,” approved March 
3, 1887, and 8 known as the Tucker Act.“ And the said 
court shall proceed with the same in accordance with the provisions of 
such act, and report to the Senate in accordance therewith. 


BILLS INTRODUCED. 


Mr. STONE introduced the following bills; which were sev- 
erally read twice by their titles, and referred to the Committee 
on Claims: 

A bill (S. 6449) for the relief of the trustees of the Presby- 
terian Church of Macon, Mo.; and 3 

A bill (S. 6450) for the relief of the trustees of the Metho- 
dist Episcopal Church of Macon, Mo. 

Mr. NELSON introduced a bill (S. 6451) to provide for a 
commission to examine and report concerning the use by the 
United States of the waters of the Mississippi River flowing 
over the dams between St. Paul and Minneapolis, Minn. ; which 
was read twice by its title, and referred to the Committee on 
Commerce. 

Mr. CLAPP introduced a bill (S. 6452) to amend an act 
entitled “An act to amend an act entitled ‘An act for the relief 
and civilization of the Chippewa Indians in the State of Minne- 
sota,’ approved January 14, 1889,” by defining the boundaries of 
the forest reserve, and for other purposes; which was read 
8 by its title, and referred to the Committee on Indian 

‘airs. 

Mr. GEARIN introduced a bill (S. 6453) to relinquish the in- 
terest of the United States to the west half of section 36, 
township 9 south, range 5 east, Willamette meridian, situate in 
the State of Oregon; which was read twice by its title, and re- 
ferred to the Committee on Public Lands. 

Mr. PENROSE introduced a bill (S. 6454) to correct the mil- 
itary record of Isaac Addis; which was read twice by its title, 
and referred to the Committee on Military Affairs. 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. MALLORY submitted an amendment proposing to appro- 
priate $3,679.19 to pay the heirs of Joseph Sierra, deceased, late 
collector of customs at Pensacola, Fla., and proposing to appro- 
priate $900 to pay the heirs of Fernando J. Moreno, deceased, 
late United States marshal for the southern district of Florida, 
intended to be proposed by him to the sundry civil appropria- 
tion bill; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

Mr. NELSON submitted an amendment relative to cadets and 
officers of the Revenue-Cutter Service, intended to be proposed 
by him to the sundry civil appropriation bill; which was re- 
ferred to the Committee on Appropriations, and ordered to be 
printed. 

PANAMA RAILROAD COMPANY, ETC. 


Mr. MORGAN submitted the following resolution, which was 
read: 


Resolved by the Senate, That the Committee on Interoceanic Canald 
is directed to inquire, with all reasonable diligence, and to report by 
bill or otherwise— 

First. Whether it is necessary and is consistent with public policy 
and proper economy that the siness and property of the Panama 
Railroad should continue to be held or conducted under and in accord- 
ance with the charter of the Panama Railroad company enaċted by 
the legislature of the State of New York, and should remain under 
the legislative or other control of that State; or whether the control 
of said railroad and of all property held or controlled in its name, or 
in connection with it, should be placed under the jurisdiction and 
control and in the permenon of the Isthmian Canal Commission, or 
other lawful authority in the Panama Canal Zone subject to the au- 
thority of Congress. 

Second. Whether the Government of the United States should assume 
the outstanding debts and obligations of the Panama Railroad Com- 
pany, ana what provision should be made for their liquidation or 

ment. 8 
ve hird. Whether the Government of the United States has any and 
what right to stock in the New Panama Canal Company that was is- 
sued to the Government of Colombia to the amount of 5,000,000 francs, 
or to any dividends or payments due on such stock from any funds in 
the treasury of said canal company. 

Fourth. Whether the persons claiming to be members of the board of 

"directors of the Panama Railroad Company hold such places as direct- 

ors by any lawful tenure or authority; and if they are not so en- 
titled, whether their appointment as such directors should be sanc- 
tioned by the approval of Congress. 

Mr. MORGAN. Mr. President, I ask for the present consid- 
eration of the resolution. It is a mere resolution of inquiry, 
instructing the committee to make certain inquiries about mat- 
ters that are very important to be inquired into and acted upon 
as speedily, I think, as possible. 

The VICE-PRESIDENT. The Senator from Alabama ass 
unanimous consent for the present consideration of the resolu- 
tion just read. Is there objection? 

Mr. HOPKINS. I did not hear the resolution read. I should 
like to hear it read before consenting to its consideration. 


1906. 


CONGRESSIONAL RECORD—SENATE. 


8377 


The VICE-PRESIDENT. The Secretary will again read 
the.resolution at the request of the Senator from Illinois. 
The Secretary again read the resolution. 


The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from Alabama for the present considera- 
tion of the resolution? . 

Mr. HOPKINS. In the absence of the chairman of the com- 
mittee, I feel like asking to have the resolution go over until 
to-morrow morning. 

The VICH-PRESIDENT. Under objection, the resolution will 
lie over. 

HARRIET P. SANDERS. 


Mr. McCUMBER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
9813) granting a pension to Harriet P. Sanders, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the Senate 
amendment and accept the same, and that the bill be amended 
as follows: In line 6 strike out the word “ Hariet” and insert 
in lieu thereof the word “ Harriet.” 

Amend the title so as-to read: “A bill granting a pension to 
Harriet P. Sanders. 

P. J. McCuMBER, 


N. B. Scorr, 

Jas. P. TALIAFERRO, 
Managers on the part of the Senate. 

SAMUEL W. SMITH, 

CHARLES E. FULLER, 

JNO. A. KELIHER, 
Managers on the part of the House. 


The report was agreed to. 
REGULATION AND SALE OF SPONGES. 
Mr. CULLOM submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill S. 4806, 
“An act to regulate the landing, delivery, cure, and sale of 
sponges,” having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, and agree to the same with an amendment as 
follows: 

In the second line of the language proposed to be inserted 
strike out the word “sponge” and insert “sponges taken from 
said waters,” so that the amendment will read: 

“And provided further, That no sponges taken from said 
waters shall be landed, delivered, cured, or offered for sale at 
any port or place in the United States of a smaller size than 
four inches in diameter.” 

And the House agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 1, line 3, striking out the words “ the 
passage of this act,” and inserting “ May first, anno Domini, 
nineteen hundred and seyen;” and agree to the same. 

S. M. CuLtom, 
H. C. LODGE, 
A. O. BACON, 
. Managers on the part of the Senate. 
E. H. HINSHAW, 
THOS. SPIGHT, 
Managers on the part of the House. 


The report was agreed to. 
ENTRY OF LANDS UNDER RECLAMATION ACT. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 18536) providing for the subdivi- 
sion of lands entered under the reclamation act, and for other 
purposes, and requesting a conference with the Senate on the 
disagreeing votes of the two Houses thereon. 

Mr. ANKENY. I move that the Senate insist on its amend- 


ments and agree to the conference asked by the House of Repre- 
sentatives, and that the conferees on the part of the Senate be 
appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. ANKENY, Mr. CARTER, and Mr. Dubois as the conferees on 
the part of the Senate. 


ADDITIONAL COLLECTION DISTRICT IN TEXAS. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 10715) to establish an additional 
collection district in the State of Texas, and for other purposes, 
and requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. BAILEY. Mr. President, I move that the Senate insist 
upon its amendments disagreed to by the House of Representa- 
tives, agree to the conference asked for by the House, and that 
the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to; and the Vice-President appointed 
Mr. ELKINS, Mr. HorRINs, and Mr. Cray as the conferees on the 
part of the Senate. 


LAKE ERIE AND OHIO RIVER SHIP CANAL, 


Mr. KNOX. I ask the Senate to proceed to the consideration 
of House bill 14396. ~ 

The VICE-PRESIDENT. Under the unanimous-consent 
3 the bill is in order, and the Chair lays it before the 

nate. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14396) to incorporate the Lake 
Erie and Ohio River Ship Canal, to define the powers thereof, 
and to facilitate interstate commerce. 

The VICE-PRESIDENT. The first amendment reported by 
the Committee on Commerce will be stated. 

The first amendment reported by the Committee on Com- 
merce was, on page 2, section 1, line 2, after the word “seal,” 
to strike out “receive and acquire, by purchase or otherwise, 
real and personal property and rights of property, and may hold, 
use, lease, sell, mortgage, encumber, charge, pledge, grant, 
assign, and convey the same, and generally have and exercise 
all the powers usually granted to and yested in corporations of 
the United States of America, and especially full powers -to 
carry out the purposes of this act” and to insert: 

And the sald corporation shall have and possess full power and 
authority to construct, equip, maintain, and operate the canals with 
appurtenances hereinafter described, and with power to take, receive, 
acquire, purchase, hold, use, lease, sell, mortgage, encumber, charge, 
pledge, grant, assign, and convey all such real and personal property 
and rights of property as may requisite and needed in and about 
the construction, equipment, maintenance, and operation of said canals 
or anything appertaining thereto. Said corporation is hereby vested 
with full and co.aplete power to pledge, encumber, and mortgage any 
or all of its property and franchises for the purpose of raising, ob- 
taining, and securing such funds or moneys as may be need for 
the construction, equipment, maintenance, and operation of said canals 
or anything appertaining thereto. Said corporation is also vested with 
all such further and additional powers as may be necessary to carry 
out the purposes of this act. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. BACON. Is that the first amendment, Mr. President? 

The VICH-PRESIDENT. It is the first amendment. 

Mr. CULBERSON. Mr. President, just for a moment; by the 
courtesy of the Senator from Georgia [Mr. Bacon], I suggest 
to the Senator from Pennsylvania [Mr. Knox] that the last 
toreo Jines of this amendment seem to me to be entirely too 

roa 

Mr. PENROSE. Mr. President, I hope we may have order. 
We can not hear what the Senator from Texas is saying on this 
side of the Chamber. 

The VICE-PRESIDENT. The Senator from Texas will sus- 
pend until the Senate is in order. [A pause.] The Senator 
from Texas. 

Mr. CULBERSON. I was suggesting to the Senator from 
Pennsylvania [Mr. Knox], who has this bill in charge, that the 
last three lines of the committee amendment on page 2, lines 
23, 24, and 25, it seems to me, ought to be stricken out, because 
the objects of the corporation and the purposes for which the 
corporation is to be created are fully stated in the bill. Then 
to declare generally that, in addition to the specific purposes 
for which it is created, it “is also vested with all such further 
and additional powers as may be necessary to carry out the 
purposes of this act” is entirely too broad and liberal a pro- 
vision to be inserted in an act for the creation of a corporation 
of this character. I simply call the attention of the Senator in 
charge of the bill to it, to see if he does not agree with that 
suggestion, and to see if it can not be remedied to that extent 
without debate. 

Mr. KNOX. Mr. President, in response to the suggestion of 
the Senator from Texas [Mr. Cutrrerson], I will take this op- 
portunity of saying that, while I called this bill up, I am not 
in charge of the bill in the sense that I have any control over it. 
I am not a member of the committee which reported the bill. 
The bill was reported by the senior Senator from Minnesota 
[Mr. Netson], who, on account of engagements, asked me to 


call it up and present it to the Senate. Therefore I am in no 
position authoritatively to commit the committee, but I have no 
objection whatever to answering the question, so far as I am 
personally concerned. 

While the provision to which the Senator from Texas refers 
is not unusual and must be construed in the light of specific 
provisions contained in the bill, personally I see no objection to 
striking it out, because I do not think it either expands or 
limits—certainly it does not limit or expand the power that is 
being specifically conferred. 

Mr. NELSON. Mr. President, I was interrupted by the con- 
versation around me and did not catch the suggestion or criti- 
cism made by the Senator from Texas, and I should be glad to 
have him state it again. 

Mr. CULBERSON. The suggestion, Mr. President, was sim- 
ply that the specific purposes for which the corporation is to 
be created are fully stated in the bill, and that I see no reason 
to complicate the matter by adding a general declaration that 
the corporation shall have all other powers necessary to carry 
out the purposes of the corporation, because, in my judgment, 
differing from the Senator from Pennsylvania [Mr. Knox], I 
believe the effect would be to enlarge rather than limit the 
purposes of the corporation to those expressly given. 

Mr. NELSON. What are the particular words in the bill to 
which the Senator objects? 

Mr. CULBERSON. -The last sentence at the bottom of page 2. 

Mr. NELSON. Mr. President, I do not think those words are 
material. They do not enlarge the scope of the bill; and as the 
Senator objects to them, I shall make no objection to striking 
those words out, for I do not think that would militate against 
the main object of the bill. 

The VICE-PRESIDENT. The amendment suggested by the 
Senator from Texas [Mr. Cutgerson] to the amendment of the 
committee will be stated. 

The Secretary. It is proposed to amend the committee 
amendment on page 2, section 1, line 23, after the word 
“thereto,” by striking out: 

Said corporation is also vested with all such further and additional 
powers as may be necessary to carry out the purposes of this act. 

The amendment to the amendment was agreed to. 

The VICE-PRESIDENT. Without objection, the amendment 
as amended will be considered as agreed to. 

Mr. BACON. I hope that will not be done. 

The VICE-PRESIDENT. Then the question will be on agree- 
ing to the committee amendment as amended. A 

Mr. TELLER. Mr. President, yesterday I hastily made some 
objections to this bill. I had not then read it; but since then 
I have read it, and I find that the committee which has had the 
bill in charge has endeavored to remove some of the objections 
that certainly existed against it as it came from the other 
House. 

I object to the bill, Mr. President, on general principles. I 
do not believe that there is any necessity in this case why the 
Government of the United States should attempt to give a char- 
ter to this canal company. I am not going to deny that there 
can be a case suggested in which the General Government might 
issue such a charter. It is possible for the Government to do 
so for certain purposes, but there is no necessity for it in this 
case. 

I suppose this bill will become a law, and I do not know but 
the bill is as well guarded as it is possible to guard a bill of this 
character. I understand that section 9 is to be amended, or 
was amended, perhaps, yesterday before my attention was 
called to it and I raised an objection to it. 

Mr. NELSON. E will say to the Senator from Colorado, if he 
will allow me to interrupt him 

Mr. TELLER. Certainly. 

Mr. NELSON. That at the proper time I shall move an 
amendment to meet the objection which was raised by the Sen- 
ator from Texas [Mr. CULBERSON] to section 9. 

Mr. TELLER. It would perhaps be a good deal easier to de- 
termine what my- objection to this bill is if I knew what the 
amendment intended to be proposed by the Senator from Min- 
nesota would be. Will the Senator offer his amendment now? 

Mr. NELSON. I will do so as soon as we reach that point. 
It would be a little out of order now. I will state, bowever, 
that my amendment will be, when we reach that section, after 
the word “regulate,” in line 13, on page 6, to insert the words 
“as to interstate and foreign commerce;” so that it will read: 


Congress hereby reserves the right to regulate, as to interstate and 
foreign commerce, the tolls, fares, and rates to be charged by sald com- 
pany for the use of said canals. 


That limits it distinctly to interstate and foreign commerce. 
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I propose to amend, also, after the word “all,” in line 15, by 
inserting the words interstate and foreign; so as to read: + 
n And the m Ar 0 — 22 “se 3 „ and for- 
— 1 entitled * “An act ta regulate rae ete. e 

That limits that paragraph strictly to interstate and foreign 
commerce, and leaves the States with full power to regulate as 
to local traffic. 

Mr. TELLER. Mr. President, that removes one objection 
which I had to the bill. When I came into the Senate Chamber 
yesterday afternoon the Senator from Pennsylvania [Mr. Knox] 
was just closing his remarks on the bill, and the Senator from 
Texas [Mr. CULBERSON] was asking him some questions. I 
repeat, the amendment suggested by the Senator from Minnesota 
removes that objection. 

I should like to ask the Senator who has the bill more particu- 
larly in his charge, and who is informed as to the character of 
changes from the House bill, whether under this bill the State of 
Ohio and the State of Pennsylvania will be authorized to tax 
this property as property, or whether it will be held to be prop- 
erty that is not to be taxed? 

Mr. NELSON. I think there is nothing in the bill that would 
prevent that. That is my understanding. 

I will say to the Senator from Colorado that he probably has 
observed that the committee carefully considered the bill and 
reported amendments to keep the bill within proper bounds, so 
as to safeguard the rights of the States in every particular as 
far as was necessary; and I think the Senator will discover as 
we proceed with the consideration of the committee amendments 
that we have amply protected the States in that respect. 

Mr. TELLER. Mr. President, that is a matter which, I sup- 
pose, the Representatives of the States of Pennsylvania and 
Ohio ought to haye more concern about than I, except that I do 
not wish to have the precedent established that the Government 
can charter a canal, a railroad, or any other means of trans- 
portation, and relieve it from State taxation and State control so 
far as interstate commerce is concerned. 

Mr. KNOX. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Pennsylvania? 

Mr. TELLER. Certainly. 

Mr. KNOX. I merely wish to ask the Senator from Colorado 
if he has observed the provision in the twenty-second section, 
on the last page of the bill? 

Mr. TELLER. Yes; I have observed that. I will simply say, 
however, that if I had drawn that provision I should have 
drawn it a little more positively, and provided that the States 
reserve the right to tax even against the Government of the 
United States. 

Mr. PENROSE.. Mr. President, I will state, for the informa- 
tion of the Senator from Colorado, that, in the opinion of the 
committee and of the gentlemen making application for this leg- 
islation, there is nothing to prevent either the State of Ohio or 
the State of Pennsylvania from taxing the franchises and 
property of this corporation and exercising all the sovereign 
prerogatives of sovereign States in connection therewith. 

. Mr. TELLER. Mr. President, I do not myself believe that 
Congress can charter a corporation of this kind and exempt its 
property from taxation. There is—I can hardly call it dicta— 
an expression by the Supreme Court which would seem to sus- 
tain that view as to what it could do in a certain case. I will 
admit that the General Government can exempt certain things 
from taxation—the property of the United States, for in- 
stance—and I do not know but Congress could, in certain cases, 
organize a company to perform some services for the Govern- 
ment direct, where it might possibly exempt it from taxation, 
but I deny that it can properly do it in a case of this kind. 

I want to deny the right of the General Government at any 
time to create a mere commercial agency for the transporta- 
tion of property under the interstate-commerce provision or any 
other provision of the Constitution and exempt it from taxa- 
tion. 

Mr. SPOONER. Does the Senator think the States couid tax 

the franchise of a corporation created by the General Govern- 

ment to operate a canal as contradistinguished from its physical 
roperty? 

j Mr. TELLER. Mr. President, that is not a question that I 

care to enter upon just now. 

Mr. BACON. I will state to the Senator that the Supreme 
Court of the United States have decided explicitly that they can 
not tax it. 

Mr. TELLER. That is not the question I was discussing. 
There is a very great difference between taxing the franchise 


and taxing the property. 


1906. 


CONGRESSIONAL RECORD—SENATE. 


8379 


Mr. SPOONER. I had reference to the statement of the 
senior Senator from Pennsylvania as to what his opinion was. 

Mr. TELLER. Mr. President, if this were an original ques- 
tion, I would say to the Senator from Wisconsin, if I had been 
authorized to determine that question, that I should not hesi- 
tate to say when the Government of the United States created 
an organization they could tax that organization in any way 
they saw fit if they were not prohibited from doing so by the 
rights of the States. If it were a pure corporation in the Dis- 
trict of Columbia, I think they might and ought to tax its fran- 
chise. I think a State ought to be allowed to impose a fran- 
chise tax if it sees fit. 

But I am not raising that question. I believe when this bill 
is properly construed the property of the canal corporation will 
be subject to taxation by the State of Pennsylvania as to such 
parts as are within Pennsylvania, and by the State of Ohio as 
to such parts as are within that State. If the Government has 
any right to charter this corporation at all, it is because it is 
in the interest of the promotion of interstate commerce. That 
I am not going to deny. But I think in this case they have 
gone further. This proposed canal will go from one State into 
another 

Mr. NELSON. Mr. President, will the Senator allow me to 
Interrupt him a moment? 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Minnesota? 

Mr. TELLER. Yes; I do. ' 

Mr. NELSON. The proposed canal is to connect the waters 
of the Ohio with Lake Erie. When that connection is made, 
boats can pass from Duluth, Minn., through Lake Superior, 
clear down into the Ohio River. It perfects and completes an 
interstate water course extending from the headwaters of Lake 
Superior clear to the Gulf of Mexico. If it were only to con- 
nect the waters of the State of Ohio with the waters of the 
State of Pennsylvania, it would be a small matter, but it affects 
more than twenty-five different States and the commerce of 
more than twenty-five States. 

Mr. TELLER. Mr. President, I fully understand that; but 
the principle is the same whether it connects the waters of one 
State with another State or with the waters of several other 
States. I am not questioning the right of the Government of the 
United States to charter an agency of interstate commerce, but 
I do question whether this bill does not go beyond that when it 
provides for lateral branches in the State of Ohio. 

The proposed canal, I think, is an important canal, and I am 
not going to contend that it is not. It is one that I will be glad 
to see built, if it is built in a proper manner and under proper 
restrictions. I do not think, however, that that is the place to 
connect the Great Lakes with the canal. I think the canal 
should commence in the neighborhood of the city of Chicago 
and extend down to the Illinois River, thence flowing into the 
Mississippi River, and so to the Gulf. Some day I hope that 
may be done, though it will require, undoubtedly, the assistance 
of the General Government. 

All I want is to have it established, if I can, that this bill is 
not to create a precedent that will enable some one to turn up 
here some day and say, “ You did this in the case of the Lake 
Erie and Ohio River ship canal, and thereby have established 
a precedent by which the Government will practically take 
control of the commerce of the States by corporations of its 
creation.” 

So far as my political feelings and my ideas about these mat- 
ters have always gone, I am a nationalist in the broadest sense 
of the term. I believe in the National Government. I believe 
that every function that can be discharged by the National 
Government should be discharged in the fullest possible manner, 
where there is not any limitation or restriction upon it; but 
when it comes to questions of this kind, then I believe the States 
are, in the first instance, supreme, and that the great business 
of this country must be done under the control and direction of 
the States and not under the nation. 

The Government of the United States was given power to reg- 
ulate commerce not simply between the people of two neighbor- 
ing States, but between all the States, and between all the 
States and foreign countries. I believe that the people of the 
States of Washington, Oregon, Nevada, and the west coast are, 
as I believe the people of New England are, better acquainted 
with their needs and wants and better prepared to discharge 
their duties in respect to those needs and wants than are the 
whole people of the United States. I want simply to maintain 
the relation that has always existed heretofore between the 
States and the General Government. That is all. I want to 
enter a protest, so far as anything in this bill will mean more 
than that. 

There are some things in the bill which, if I had an oppor- 


tunity, I could have tried to have eliminated. For instance, I 
notice a provision that has been put in the bill since it came to 
the Senate that no water can be taken from the Niagara River. 
We have had before us a bill to prevent citizens of the State of 
New York from taking water out of the Niagara River at 
Niagara Falls. Just so far as the taking of the water out of 
the Niagara River may interfere with navigation, the Govern- 
ment of the United States has a voice in the matter, but abso- 
lutely none otherwise. The Niagara River is not, except in one 
part of it, a navigable river, and water may be taken out of it 
without interfering with navigation. This proposed canal com- 
pany ought to have the right, if they can do it without inter- 
fering with navigation, to take water out of that river; and 
the Government of the United States has neither the right nor 
the power, in my judgment, to interdict such action unless it 
would interfere with the navigable character of that stream. 

Mr. MONEY. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Mississippi? 

Mr. TELLER. Certainly. 

Mr. MONEY. I simply want to remind the Senator from Colo- 
rado that the Niagara River is a boundary stream, and the 
question of water flow must be settled by treaty arrangement 
with Great Britain. 

Mr. TELLER. I do not care to go into that discussion, ex- 
cept to say that by international law we are allowed to exercise 
all the powers over our part of the stream we would have if 
the whole stream were in the United States. We can take water 
out of it or we can sail on it if we choose. That matter, Mr. 
President, has been settled by a great many controversies, and 
there is ample authority for that statement. If the Senator 
will look at the opinion rendered some years ago by Mr. Har- 
mon, the Attorney-General, he will find a very exhaustive expo- 
sition as to the rights of border countries on the rivers which 
separate them. ; 

Mr. MONEY. Mr. President, if the Senator will permit me 
to interrupt him again—I have no desire to interfere with 
him—this matter is now before the Senate in a report from the 
Committee on Foreign Relations and a proposed treaty with 
Great Britain which undertakes to settle the question. That 
treaty is now on the Executive Calendar of the Senate and will 
settle that whole question. The report refers to all the authori- 
ties which the Senator has cited and with which he is very 
familiar. 

Mr. TELLER. Mr. President, I am quite aware of that. I 
am quite aware that there is a treaty here pending. I haye 
not had time to give it close examination, but I am free to say, 
from what I know of it, that it is a treaty that never ought to 
have been negotiated and never ought to be ratified by the 
United States Government. I will say that if it is in the open 
Senate. We are called upon in that treaty to make conces- 
sions that the law of nations does not require us to make. 
However, that has nothing to do with this question. 

Mr. President, I do not wish to be considered as an opponent 
of this or any other canal. I would like to see the Government of 
the United States build a ship canal from the Lakes to the Gulf of 
Mexico; and some day I have no doubt that will be done. I would 
like to see the Government do many things in that line in the 
interest of commerce, which it is not likely to do, but which it 
has the power to do. If the proposition were to have the Goy- 
ernment itself build this canal in the interest of commerce, 
I should not particularly object, and I do not now object, ex- 
cept that I do not think the bill is as properly guarded as it 
might be. While it probably is my duty, if I do not like a bill, 
to try to have it amended, just now in the condition the Senate 
is in, in the last hours of the session, as it were, with every- 
thing pressing upon us, there is no one, unless it is somebody 
directly interested in the bill, who can spare the time to attempt 
to make it such a bill as it ought to be. 

Mr. ELKINS. Mr. President, as a member of the Commit- 
tee on Commerce, I am somewhat familiar with the provisions 
of this bill. I think the matter was fully considered, every 
possible objection weighed, and the rights and interests of 
the States as well as those of private citizens properly 
guarded. I think, Mr. President, it is a fortunate circumstance 
that we have found capital enough in the United States to 
build this canal without asking the United States to build it. 
It has long been in the public mind. For fifty years the ques- 
tion of the building of a canal to connect Lake Erie with the 
Ohio River has been agitated. The question has always been, 
Would the Government father such a scheme or enterprise 
owing to its national importance? 

Mr. President, the greatest freight-producing river in the 
United States and perhaps in the world is the Ohio River. 
There is a billion dollars’ worth of commerce on the Ohio River, 
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‘and if this canal is constructed, as I think and hope it will be, 
vessels from Duluth and from all the Lake points can find an 
outlet through the Ohio River, down the Mississippi River, with 
the products of the States on the Lakes 

Mr. PENROSE. And from New England. 

Mr. ELKINS. And frem New England, as well as twenty- 
five States of the Union, not to speak of products that may be 
destined to the Orient, and find all water transportation, instead 
of part rail and part water. 

Mr. President, this enterprise affects most beneficially and im- 
mediately the States of West Virginia and Pennsylvania. Take 
the State of West Virginia. The Government has improved the 
Mononghhela River, the Ohio River, the Little Kanawha, the 
Big Kanawha, and the Big Sandy. There are four rivers in the 
State of West Virginia, improved by the Government, which 
empty into the Ohio River. All those important waterways 
carry coal. Coal can be loaded in vessels carrying 600 to 1,500 
tons and reach all the Lake ports, both in this country and 
Canada, and thus afford an outlet at a rate for transportation 
possibly one-half of what the railroads charge. Besides that, 
the products of West Virginia and Pennsylvania will be able 
not only to reach Duluth, but all intermediate points and Chi- 
cago by water all the way, and by using the Erie Canal can get 
to New York City and to New England ports, to which trans- 
portation now by rail is very high. 

I know of no enterprise that would have such an important 
beneficial effect on the development of the interior commerce of 
Ohio, Pennsylvania, and West Virginia as the building of this 
canal, and all without a dollar's expense to the United States. 

As I said before, every interest is guarded and protected by 
this bill. Not only did the House pass upon it first, but amend- 
ments that were suggested in the Senate Committee on Commerce 
and made by the committee were submitted to the War Depart- 
ment and have the approval of the Department. I think every- 
thing has been done that possibly could be done in the way of 
safeguarding private and public interests. As I said, I know of 
no enterprise which would have the far-reaching effeet that the 
building of this canal will have, and I hope to see the bill pass 
substantially as it came from the committee, where it had the 
most careful consideration. In my opinion, the business on 
these waterways in the long future, I will not say immediately, 
will be increased 50 per cent, and it will be done at a cost 
which railroads can not haul the products. The effect upon 
Ohio River and Mississippi River States will be magical. There 
is nothing in the history of the development of the country to 
compare with the building of this canal, and I hope to see the 
bill pass substantially as it has been reported to the Senate. 

Mr. BACON. Mr. President, it is not very pleasant to antag- 
onize a measure in the passage of which Senators have a deep 
interest, and nothing would induce me to do so in this instance 
but the conviction, and the very firm conviction, that this is an 
improper piece of legislation. If I were sure that the bill would 
pass, I would still feel it my duty to state some of the reasons 
at least why I can not give it my support. 

Everything which is said with reference to the magnitude 
of this work and its importance I will freely grant, and for 
the purpose of the objection I may have, It may be fully con- 
ceded. My objection is to the work being authorized by an 
incorporation of the United States, a charter granted by the 
Government of the United States. It is not in my opinion a 
proper enterprise for the Government of the United States con- 
sidered by itself, and considered as to the precedent which will 
be established, and as to the wide departure upon which we will 
thus enter, I think it is very much more objectionable than 
simply when considered as an isolated piece of legislation. 

I know, Mr. President, that it is now the vogue to look askance 
at any suggestion that there is any function which the Federal 
Government should not perform, and to look with still more dis- 
favor upon the suggestion that there is any remaining function 
which ought to belong to a State and to be exercised solely by 
a State, and upon the exercise of which the Federal Government 
should not intrude. And yet we are here as representatives of 
States, and we of all officials in the Government of the United 
States ought to be jealous that the functions which do properly 
belong to a State should be exercised by a State and not be 
usurped or exercised by the General Government. 

Of course, Mr. President, there are certain claims which 
have been made in times past as to where that line of de- 
marcation between the Federal function and the State function, 
or Federal power and State power begins or ends—questions 
raised in the past which are new settled definitely and finally, 
and the questions thus formerly involved are forever outside of 
the domain of dispute or discussion. But there are -still im- 
portant matters in which that line of distinction should be re- 
garded by all of the Government, some matters in which the 


functions of the States are to be guarded, and especially by us, 
as the representatives of States. 

The dual capacity of this Government is its most distinctive 
and its most valuable feature, and the larger the country grows 
and the more numerous ‘the States, the more important becomes 
the preservation of that feature, because where the General 
Government legislates, it legislates for the entire country, and 
legislation which may suit one part of the country does not 
always suit another, and for that reason, and out of it, grows 
the great demand and necessity and importance of local govern- 
ment for local affairs and the great importance that the Federal 
Government shall confine itself to the functions, the necessity 
for which called it into being. 

It is manifest that there is an increasing tendency and prac- 
tice to devolve in great degree upon the Federal Government ‘the 
functions which have heretofore been exercised by the States. 
There is scarcely a publie need but that to satisfy it in some 
shape recourse is had to Congressional or Executive action. 
Conceding that much of this encroachment is due to the increas- 
ing business of the country and the increasing intimacy of the 
business relations between the people of the different States, 
and can not be avoided, the fact of such tendency in cases 
which can not well be resisted makes it all the more important 
that the legitimate functions of the States should not be in- 
vaded or infringed upon in cases where no public interest re- 
quires that Congress should do so. 

Mr. President, it is a well-recognized rule, one we apparently 
forget, but none the less fully established by the decisions of 
the courts, that the Federal Government has no right or author- 
ity to grant a charter of incorporation except for the perform- 
ance of some governmental function. Of course I can not to-day, 
enter into an elaborate argument on this question, and I do 
not propose to attempt to do so. I am very sorry, indeed, that 
this bill comes up at the stage of the session spoken of by the 
Senator from Colorado [Mr. TELLER], when the Senate would 
be impatient at anything like an extended argument upon these 
special questions, great and fundamental as they are, and I do 
no more than to allude to them. 

I recognize the fact, Mr. President, that perhaps this par- 
ticular bill might be held by the courts to be constitutional, but 
that is not the sole question which should control us. When we 
as lawmakers come to make a law, we are to be controlled by 
the larger consideration than what the courts will hold. We 
are to be controlled by what we deem to be the intent and pur- 
pose of the Constitution in conferring upon us all power of leg- 
islation. 

On this particular question, to omit anything which may be 
more general, and coming down to the specific question here, of 
course I recognize that there are agencies of interstate commerce 
which it is proper that Congress should inaugurate and should 
charter, ifeyou please. I recognize further that there is a gen- 
eral principle upon which the courts might hold an incorpora- 
tion to be a constitutional act, which at the same time would not 
be a legitimate and proper and constitutional exercise of our 
functions on our part; and I illustrate by this particular case. 

There is no doubt that where the object of an incorporation is 
primarily and truthfully to subserve a great governmental func- 
tion, that the act is not only one which the courts will held to 
be constitutional, but a law in the passage of which we wil! have 
discharged our duty and will have in no manner contravened the 
spirit and design of the Constitution. I recognize, further, that 
an act of incorporation may be passed and words included in it, 
as in this act, relative to the carriage of troops and the carriage 
of the mails, etc., which courts could not dispute or call in question 
as to the sincerity of Congress in the use thereof, and on ac- 
count of which words the courts would hold it was a legitimate 
and constitutional act; but in such case, if the words are inserted 
for the purpose of giving jurisdiction for such legislation, and 
such expressed purpose is not the purpose, and where there is no 
Federal public function to be performed calling for such incorpo- 
ration, we have transcended our duty when we take advantage 
of such phraseology for the purpose of placing an improper en- 
actment beyond the condemnation of the courts. 

Mr. President, the line is drawn somewhere in the enactment 
of charters between those which are legitimately for the pur- 
pose of enabling the Government to perform some governmental 
function and the other class which are not for the purpose of the 
performance of any governmental function, where the line is 
so indistinct that courts can not assume to draw the distinction, 
but must depend on the recitations in the act, and where it must 
be left to our conscience as to whether we will place the pro- 
posed legislation on the one side or the other. That proposition 


was recognized by Mr. Webster in the argument which he 
made before the Supreme Court in the great case of Gibbons v. 
Ogden. Senators are all familiar doubtless with that leading 
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case, and know the fact that it grew out of the attempt of the 
State of New York to license all steamboats which did business 


in the waters of New York. It was given as a monopoly to 
Livingston and Fulton and their assigns. Ogden was their as- 
signee. Gibbons, owning a steamboat in New Jersey, attempted 
to do business between the town of Elizabeth, in New Jersey, 
and the city of New York, and an injunction, under the laws of 
New York, was applied for to restrain the owner of that boat 
from doing business between those two points in the absence of 
a license from the assignee under the law of New York. 

That injunction was granted in New York and sustained by 
the highest court there, and came to the Supreme Court of the 
United States on an appeal from the judgment of the highest 
court of New York. The State of New York or those repre- 
senting the law of New York in that particular case, the appel- 
lees, attempted to maintain the authority of the State of New 
York to impose this license upon the proposition that there was a 
concurrent authority between the States and the United States 
in the regulation of interstate commerce. When that proposi- 
tion was controyerted by Mr. Webster, the conclusion to be 
drawn from that position of Mr. Webster was suggested by 
counsel for the appellees, that if there was not a concurrent 
power in a State and in the United States Government, neces- 
sarily not only as to that important matter of interstate com- 
merce, but as to all the agencies of interstate commerce (which 
would include every common carrier engaged in interstate com- 
merce), there was an exclusive power in the General Govern- 
ment and none in the State, and the wide-reaching consequences 
of such conclusion were urged against it. To that Mr. Webster 
made this reply, and it was for the purpose of reading it that 
I haye made this somewhat extended statement. 

Mr. Webster took the position that it was necessarily 2 
question to be determined by Congress as to what were matters 
of such gravity and so essential concerning the governmental 
function as would authorize the power to be exercised by Con- 
gress, and what were matters not of such an essentially gov- 
. ernmental nature as would leave them without that particular 
class. Mr. Webster used this language: — 

i aes, what was the inevitable consequence of this mode of reason- 
ng t— 


Replying to the suggestion I have just repeated— 

Does it not admit the power of Congress at once, upon all these minor 
objects of legislation? tr all these be regulations of commerce, within 
the meaning of the Constitution, then, certainly, Congress having a 
concurrent power to ate commerce, — establish ferries, turnpikes, 
bridges, etc., and provide for all this detail of interior legislation. To 
sustain the interference of the State, in a high concern of maritime 
commerce, the argument adopts a fered which acknowledges the 
right of Congress over a vast scope of internal legislation, which no one 
has heretofore supposed to be within its powers. 


And going on: 

But this is not all; for it is admitted that when Congress and the 
States have power to | late over the same subject, the power of 
Congress, w exert controls or extinguishes the State power, 
and therefore the consequence would seem to follow from the argu- 
ment that all State W ar over such subjects as have been men- 
tioned is at all times le to the superior power of Congress, a con- 

uence which no one would admit for a moment. 

e truth was, he thought— 

The report giving Mr. Webster’s argument in the third 
person— 

The truth was, he thought that all these things 
eral character, rather regulations of lice than of commerce, in the 
constitutional understanding of that term. A road, indeed, might be 
a matter of great commercial concern. In many cases it is so, and 
when it is so, he thought there was no doubt of the power of Congress 


to make it. 
speaking, roads and bridges and ferries, aoan; Ka 


But, generall 
course, they ect commerce and intercourse, do not obtain tha 


portance and elevation as to be deemed commercial regulations. 

This sentence which follows is the particular point I have in 
mind in reading this extract: 7 

A reasonable construction must be 
construction is as necessary to the 
authority of Congress. 

Mr. President, without elaborating that, the proposition upon 
which I rest my opposition to this bill, so far as this part of it 
is concerned, is that this enterprise is not for the purpose of 
carrying out any great governmental function, unless Senators 
are prepared to take the position that in every case where the 
agency proposed to be incorporated can be used in interstate 
commerce, Congress can be legitimately called upon to in- 
corporate it for the purpose of carrying on commerce. 

Mr. PENROSE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Pennsylvania? 

Mr. BACON. I do. 

Mr. PENROSE. The Senator says this is not carrying out a 
governmental function. I would remind the Senator that many 
hundred million dollars have been spent in the improvement of 


were, in their gen- 


ven to the Constitution, and such 
ust power of the States as to the 


the rivers referred to by the Senator from West Virginia—the 
Ohio and the Mississippi—to secure inland water transporta- 
tion, and the incorporation of this company, that this vast ex- 
penditure may be added to by private enterprise, certainly may 
be considered to be in the line of that governmental policy and 
that governmental function. It is certainly a laudable govern- 
mental function which permits the private individual to con- 
tribute and does not make application to the Treasury of the 
United States for the canal. 

I simply submit to the Senator whether this is not a part of 
a governmental function which is established in the United 
States, once opposed as unconstitutional and beyond the con- 
stitutional limits of the Government, but now established—the 
improvement of the internal waterways of the country. 

Mr. BACON. In reply to the Senator, while of course to fol- 
low his suggestion might involve a much more extended argu- 
ment than I would now like to impose upon the Senate, I will 
simply say this: It is a very great mistake, in the definition 
of what may be considered a governmental function, to make 
such an application of it as the Senator now proposes. If what 
he says is correct, then let me say that the harbor of New York 
has had a good deal of money spent upon it to make it the 
great harbor it is, and if the application now suggested by the 
Senator is a correct one, it might equally be applied to every 
steamboat that goes to the city of New York, plying between 
the city of New York and any other port in the United States. 
It might be said that any line of boats that comes into any port 
of the United States upon which the Government has made 
improvements has thereby become so identified with the per- 
formance of a governmental function that the company owning 
it should receive a charter at the hands of Congress. 

Now, what I was saying at the time I had the interruption 
from the learned Senator is this: If this is to be recognized as 
a proper thing to do, if every agency engaged in interstate com- 
merce is in the performance of a governmental function such 
as is suggested, then the time is to come when every enterprise 
of any kind engaged in interstate commerce will apply to Con- 
gress for a charter. 

I should like to be told, Mr. President, what argument can be 
advanced with respect to a canal which goes from one State 
into another, which thereby asserts that such canal becomes an 
agency of interstate commerce, and that the company construct- 
ing it should for that reason be the recipient of a charter at the 
hands of Congress, which will not apply with equal force to a 
railroad running from one State into another. 

Mr. PENROSE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Pennsylyania? 

Mr. BACON. With pleasure. 

Mr. PENROSE. I will answer the Senator. It is a part of 
an enormous system of slack-water navigation which the Gov- 
ernment is now developing at the expense of the Government. 
This is an important connecting link, to be built by private en- 
terprise, and the opinion of almost every one who has studied 
the guestion is that the work should be done under the con- 
trol of the United States, that it should be subject to its in- 
spection and regulation, and ultimately will come within the 
control and possession of the Government. 

Mr. BACON. I do not understand that that is any reply to 
what I was saying. The Senator says the opinion is it should 
be so. I am trying to show that such an opinion is not a cor- 
rect opinion. > 

Mr. President, if the link between the two waterways of 
which the Senator speaks was a railroad link, would it not 
have an equal right to claim that it should be chartered by the 
Government? 

Mr. SPOONER. Will the Senator from Georgia allow me to 
ask him a question? 

Mr. BACON. With pleasure. j 

Mr. SPOONER. Is the Senator denying the power of Con- 
gress to incorporate a railway company to construct a railroad 
from one State to another, or across the continent, if you 
please? 

Mr. BACON. No; I am not denying that. I am not denying 
the general proposition that Congress has a right 

Mr. SPOONER. How would the Senator justify that? Un- 
der what part or clause of the Constitution would he justify it? 

Mr. BACON. The Senator did not give me his entire atten- 
tion in the remarks which I submitted in the beginning, but I 
will take pleasure in repeating my statement. 

Mr. SPOONER. I always listen to the Senator when I am 
permitted to. í 

Mr. BACON. I recognize the fact that it is sometimes very 
difficult in this Chamber. 

I bad said, Mr. President, that I recognize that there are a 
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great many charters which might be granted by Congress which 
would be upheld by the courts as constitutional, but which 
would not be charters which we in the performance of our con- 


stitutional duty could properly grant. I illustrated it by the 
statement that wherever there was the performance of a goy- 
ernmental function, it made the action of Congress constitu- 
tional in granting the charter, not only as to railroads, but as 
to any other corporation; that the courts could not look behind 
the language used to see whether or not the use of such lan- 
guage was in fact the desire on the part of Congress to secure 
the performance of a governmental function which induced 
the passage of such a law, or whether the use of such language 
was merely a makeweight, as it were, a device by which free- 
dem from condemnation by the courts on account of uncon- 
stitutionality was to be secured; but that the high duty was 
upon us when we came to legislate to see to it not only that 
under the language used in a law it would be held to be constitu- 
tional by the courts, but that according to the spirit and intent 
of the Constitution it is under the facts and the real purpose, 
such a corporation as is designed by the Constitution to be 
made by the Congress; whether in deed and in truth the ob- 
ject is to secure the performance of a great governmental 
function, or whether the object is otherwise, and that the com- 
plexion of governmental function given to it is in truth simply 
to insure its freedom from condemnation by the courts. 

I had gone on to speak of the fact that while there was the 
general recognition of the power of Congress to charter corpo- 
rations for great governmental interests, corporations, if you 
please, where that principal interest might have as one of its 

- features interstate commerce, it was the duty of Congress to 
draw the line between those things which were legitimately of 
that class and other things which had a primary object of 
another character, where there was no governmental function 
the performance of which made the creation of that corporation 
essential. 

The illustration of the Pacific railroads is a common one. I 
will read in the hearing of the Senator what I intended to read 
a little later, the statement of the Supreme Court of the United 
States, in 91 United States, as to the character of the corporation 
and the conditions and the purposes which justified the Congress 
in doing that which it is not usual for Congress to do, to wit, 
charter a railroad company. I am reading from page 88, 91 
United States, the decision of the court: 

The act— 


Speaking there of the Union Pacific Railroad act, in the case 
of the United States v. The Union Pacific Railroad Company— 
The act, as has been stated, was passed in the midst of war, when 
the means for national defense were deemed inadequate and the public 
mind was alive to the necessity of uniting by iron bands the destiny 


of the Pacific and Atlantic States. 
* * . . * * . 


But vast as was the work, limited as were the private resources to 
build it, the 5 wants, as well as the existing and future military 
necessities of the country, demanded that it be completed. Under the 
stimulus of these considerations Congress acted, not for the benefit of 
private persons, nor in their interest, but for an object deemed essen- 
tial to the security as well as to the prosperity of the nation. (U. S. 
v. Union Pacific R. R. Co., 91 U. S. Reports, p. 88.) 

I read further from the argument of Mr. Webster in the 
case of Gibbons v. Ogden. Mr. Webster, of course, was not de- 
livering an opinion, but he was “the great expounder,” and 
his utterances are entitled to great weight. There Mr. Web- 
ster recognized the necessity of drawing the distinction between 
the functions which should be recognized as national func- 
tions and those which should not be recognized as national 
functions, even though they were within the same subject-mat- 
ter. In that case, when counsel representing the appellee, those 
representing the validity of the act of the State of New York, 
tried to make application of the argument to show that if 
what Mr. Webster contended for was true then the govern- 
mental function would extend to and relate to and include every 
agency of interstate commerce, Mr. Webster drew the distinc- 
tion. He said that such a thing was not to be thought of; 
that the law must be construed with reference to the proper 
consideration of the States and also with reference to the needs 
and necessities of the Government, and should not include mat- 
ters where the public interest was not the main design, but 
where the private interest was, in fact, the motive which 
led to the proposed action on the part of the Government. 

I do not know whether I have in this reply made myself clear 
to the learned Senator or not. 

Now, Mr. President, where are we to stop if such a bill as 
this can be passed and become a law? Who contends that the 
construction of this canal is necessary for the transportation 


an avenue of commerce, that it will be an agency for interstate 
commerce, and that therefore the charter should be granted. 
I care not whether it is an agency between two States or be- 
tween twenty-five States, if that is to be the rule, upon what 
ground can Congress hereafter ever deny a charter to any 
proposed agency which shall be or claim to be a means of 
conducting commerce between the States? When any railroad 
company, or proposed railroad company, comes to Congress 
and asks for a charter between the State of Pennsylvania and 
the State of Ohio or between any other two States, upon what 
ground can Congress deny it? Upon what ground can Congress 
deny any charter for any steamboat company that proposes to 
run a line from the city of Pittsburg to the city of Cincinnati, 
5 from New Lork to any port along the const of the United 
tates? 

Can we say that Congress will grant such charter in one in- 
stance and that it will not grant such charter in another? Is 
it to be a question whether or not the particular persons who 
may desire it are those who have influence in the Government? 
Spear bad be favored and shall others with equal right be 

enie 

Mr. President, if it is not denied, if in all cases we are to act 
upon such a supposition, what is to become of the legislation of 
Congress? What will we be doing but sitting here engaged 
from session’s beginning to session’s ending in the granting of 
charters? Because every company will, of course, rather have a 
charter granted by the United States Government than to have 
one granted by a State. 

But, Mr. President, there are serious considerations of another 
kind. One of them is this, and I hope I may have the attention of 
Senators through whose States it is proposed the canal shall 
run. I would be glad to have the attention of the Senator from 
Ohio [Mr. Foraker] for a moment. I say there are serious 
considerations for States in which enterprises of this kind are 
to be located. 

It may be said that the Senators and Representatives from 
these particular States do not object, and therefore why should 
anyone else object? My reply to that is, if this charter is a 
proper thing it is one which Congress can grant in a State which 
objects as well as in a State where there is consent. 

Now, what is the effect of a charter granted by the United 
States Government? It becomes the law, not as it does in the 
case of a Territory or the District of Columbia, by virtue of the 
law of force in those particular areas, the power which is con- 
ferred being thereafter exercised in States only by comity, but 
a general charter such as this becomes a law governing and 
controlling in every foot of territory of the United States, in- 
cluding all the States. 

Now, what is the effect of that law? In the first place, it 
takes away from the State of Pennsylvania and the State of 
Ohio, the two particular States which are most interested in 
this matter, every right of control of every kind whatsoever in 
the States, so far as those rights can be asserted in courts. 
Thereafter no matter of dispute which arises in either of these 
States can be settled in the courts of those States. It is settled 
in the removal cases, giving them by their general name, one in 
111 United States, I think, and the other in 115 United States, 
that all matters which arise under a charter granted by Congress 
are matters arising under the laws of the United States, and 
that they are, in consequence under the Constitution, matters 
within the jurisdiction of the courts of the United States, and 
not matters which the States can assume and undertake to ad- 
judicate in their own courts. 

Here is this wonderful enterprise, vast in its power, tremen- 
dous in the capital, with powers in this charter such as I have 
never seen granted in any charter, and about which I will 
hereafter speak more in detail if time permits, affecting the 
entire population not only along the lines of that canal, because 
there are several of them, but throughout the country both in 
Ohio and Pennsylvania reached by any of the Allegheny and 
three or four other rivers tributary. In that vast territory in 
these States and also in New York, no citizen can be heard in 
any court of those States, but they must go to the courts of 
the United States to have their rights adjudicated. 

Not only that, Mr. President, but the power of taxation—and 
I ask the attention of the senior Senator from Pennsylvania 
[Mr. Penrose] to this statement as it is somewhat in conflict 
with what I understand to be his statement—the power of 
taxation is largely taken away from the State of Pennsylvania 
and the State of Ohio in regard to this property. It is true 
that so far as this bill is concerned it stipulates: 


That the corporation hereby created shall be subject, in the respec- 
tive States in which it does business, to all the laws of said States 


of troops of the United States, or for the transportation of the regulating the taxation of foreign corporations. 


mails of the United States, or for the exercise of any other 
great governmental function? The contention is that it will be 


Mr. President, of late one very important subject-matter of 
taxation in corporations is the taxation of the franchises. It 
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has gotten to be a great issue in the United States, an issue 
which has been settled largely in the United States—that not 
only the tangible property of a corporation shall be taxed, but 
that its franchises shall be taxed. Yet the Supreme Court of 
the United States has determined, in the case of California v. 
The Railroad Company—I have forgotten the number of the 
yolume—that the franchise of a corporation chartered by the 
Government of the United States can not be taxed by a State. 
This immense property, where the franchise is going to consti- 
tute possibly the most valuable part of the property, running 
through Pennsylvania and Ohio, will, so far as that particular 
value is concerned, be free from liability to State, county, or 
municipal taxation. 

I am speaking now of the hardship upon the communities 
through which these canals run. I repeat, this is a matter 
which more particularly concerns the Senators from those 
States, but as the establishment of a precedent it concerns us 
all. If powers such as are granted in this charter can be here- 
after granted in any charter which promoters of any enterprise 
may try to get from Congress, then whose State will be next is 
not known to anyone. When they come for a charter what is 
done here in this case is to be cited as a precedent. 

Now, Mr. President, another thing. I have never known a 
charter, either Federal or State, where there is such immense 
power of eminent domain granted as there is in this proposed 
charter, because not only does it concern the domain to be oc- 
cupied by the canal, but it concerns the entire domain covered 
by all of the streams which may be classed among the head- 
waters of the Ohio, Allegheny, and several other rivers, and all 
the rivers tributary thereto. 


PANAMA CANAL, 


The VICE-PRESIDENT. The hour of 2 o’clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated by the Secretary. 

The SECRETARY. A bill (S. 6191) to provide for the construc- 
tion of a sea-level canal connecting the waters of the Atlantic 
and Pacific oceans, and the method of construction. 

Mr. KITTREDGE and Mr. PENROSE addressed the Chair, 

The VICE-PRESIDENT. The Chair recognizes the Senator 
from South Dakota. Does the Senator from South Dakota 
yield to the Senator from Pennsylvania? 

Mr. KITTREDGE. Certainly. 

Mr. PENROSE. I would appreciate it very much if the Sena- 
tor from South Dakota would permit the consideration of the 
Lake Erie and Ohio Ship Canal bill to proceed. I do not un- 
derstand that it will take much more time. It would be a very 
great convenience to half a dozen Senators representing States 
immediately affected by the measure. 

Mr. KITTREDGE. I inguire about the length of time that 
will probably be consumed in the completion of the bill which 
has been under consideration? 

Mr. MORGAN. I shall insist on the Senator from Nebraska 
[Mr. Mritiarp] going on If he is ready to proceed and desires 
to do so. 

Mr. PENROSE. I understand objection is made. I ask 
unanimous consent, with the permission of the Senator from 
South Dakota, that at the conclusion of the remarks of the 
Senator from Nebraska the bill which has been under considera- 
tion may be taken up and proceeded with. 

Mr. MORGAN. Mr. President, it seems that two canals have 
got into competition, one proposing to be built between Pennsyl- 
vania and Lake Erie and one that we have been hammering on 
and trying to get straightened out here for several years. The 
Senator from Nebraska is ready to go on; he is chairman of 
the committee, and I insist that nothing shall interrupt the 
course of his argument on this bill. 

The VICE-PRESIDENT. The Senator from Pennsylvania 
asks unanimous consent that at the conclusion of the remarks 
of the Senator from Nebraska the bill which has just been 
under consideration may be further considered. 

Mr. MORGAN. I have no objection to that. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none. 

Mr. KITTREDGE. That, I assume, is upon the unanimous- 
consent agreement that it shall in no wise prejudice the pending 
bill? 

Mr. PENROSE. Oh, of course. 

Mr. KITTREDGE. The pending bill being the unfinished 
business. 

The VICE-PRESIDENT. It is so understood. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6191) to provide for the construction 
of a sea-level canal connecting the waters of the Atlantic and 
Pacific oceans, and the method of construction. 
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Mr. MILLARD. Mr. President, as a member of the Commit- 
tee on Interoceanic Canals and one of the signers of the minority 
report, I desire the time of the Senate while I present briefly my 
objections to the pending bill. 

The idea of a ship canal across the Isthmus of Panama has 
been in the minds of men for generations. Long before the 
French people embarked upon the enterprise, expending vast 
sums of money, explorers had conceived a tentative plan of 
canal and reported upon its possibilities to one or more of the 
European powers. The scheme of a waterway across the 
Isthmus between the Caribbean Sea and the Pacific Ocean that 
would meet the requirements of the commerce of the world has 
engaged the attention of thoughtful men practically ever since 
the geography. of that region became generally known. Within 
the last twenty-five years the dream of these pioneers has sought 
realization in various types of canal and in different localities 
within the limits of the strip of territory between the two conti- 
nents. As a result of the accumulated knowledge on the subject 
we have before us to-day plans of two types of canal, the one 
commonly spoken of as the sea-level type and the other a plan 
of canal with locks. The question now before the Senate is, 
Which of the two types submitted would be the better to meet 
the ends of commerce and to subserve the military interests of 
this nation? 

Obviously the question of the selection of a type of canal 
according to one or the other of the plans submitted is one 
hinging largely upon the engineering problems involved. Other 
considerations have received careful attention, yet upon every 
page of the reports of the consulting engineers, of the report 
of the Commission, of the deductions of the Secretary of War 
based thereon, and, finally, upon the printed evidence adduced 
before the Senate committee, there is disclosed the fact that the 
chief considerations, in the minds of all men who have given 
the subject painstaking study, were those involving the mani- 
fold engineering problems in the construction of the canal, its 
cost, and the period of time required for its building. The tes- 
timony taken before the committee on the subject of type of 
canal has been embodied into a volume of nearly 1,000 pages, 
devoted for the most part to the many engineering questions 
encountered, while the long list of names of both Frenchmen 
and Americans who have investigated the subject shows a 
large majority to have been professional engineers, most of 
whom favored the lock type of canal. 

This being the case, I have based my conclusions mainly upon 
the preponderance of evidence and opinion given by the expert 
engineers of both America and France, not unmindful, however, 
of other important considerations. I reach the deduction that 
the plan for a lock-level canal adopted by the Isthmian Canal 
Commission, indorsed by the Secretary of War and approved 
by the President, as the result of much painstaking investiga- 
tion, is far preferable to the plan of a sea-level canal submitted 
to the Senate and as described in the majority report of the 
Board of Consulting Engineers. 

I believe, further, that the enormous cost of a sea-level canal 
as submitted would not be sustained by the people, since there 
is every reason to believe that a canal of practical utility and 
equally good can be built, as the President says, at a cost not 
more than half that of the proposed sea-level canal, and which 
can be built in about half the time required for building the 
low-level canal. Time is a most important element in consider- 
ing this subject as viewed by the American people. 

My conception of the subject is that the American people de- 
sire a navigable waterway across the Isthmus at the lowest 
possible cost, and that they will defeat any plan which contem- 
plates the building of a canal that would cost untold millions, 
I believe that the 85-foot lock type, as proposed in the plans 
submitted, would prove after construction to be the ideal 
canal. In other words, that it would be the type of canal that 
would better serve the needs of the nation at present and in 
the future than would any sea-level type that could be con- 
structed within the limits of time and money that can be con- 
templated. While it is undoubtedly true that if an actual sea- 
level canal could be constructed of sufficient depth and width, 
the latter to be not less than, say, 500 feet at the bottom, with- 
out any dams or locks, there is no question that it would be 
the ideal waterway, but this is a type which is purely imaginary, 
and no thinking man, engineer or otherwise, could seriously 
sanction the starting in to accomplish any such finality. 

The length of time and the immense amount of money which 
under the most favorable circumstances such a project would 
cost would most effectually bar its completion during this gen- 
eration, probably many more. 

The ease with which the lock-level canal could be made 
larger, should necessity ever arise, by simply deepening the ap- 
proach sea-leyel channels or by the construction of new locks— 
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ample and favorable location existing to almost any extent— 
and the simple raising of the spillway of the Gatun dam would 
enable the depth of water in the lock canal to be increased to 
any reasonable limit, say to 60 feet of water, if necessary. 

Therefore it would appear, taking into consideration all of the 
elements which enter into the proposition, that it is a safe as- 
sertion that the proposed 85-foot lock type of canal is the ideal 
canal, which is not true of the sea-level type as submitted to 
the Senate. 

In his testimony before the Senate committee, William Bar- 
clay Parsons, eminent in his profession and one of the strongest 
advocates of the sea-level plan, made this qualifying statement, 
to which I call special attention. He said: 


The plan that the minority has submitted is, in my judgment, a 
feasible scheme. It can be constructed; it can be constructed probably 
within the limit of cost and time that the minority has set forth. If 
it was to be regarded as simply a commercial enterprise by a private 
ined ener that would have to go into the open market and risk its 
capital, and pay for that capital 5 or 6 or possibly 4 per cent, when 
commissions and discounts are taken into consideration, and then expect 
to make a profit over and above that 5 or 6 per cent, I should say that 
the plan as or aa by the minority would be a perfectly satisfactory 
plan. It probably represents the least cost at which a cana! can be 
constructed across the Isthmus of Panama. But that is not the case 
that was presented to you. This is not a canal to be built by a private 
corporation; it is a canal to be built by the United States Government. 

he United States Government, in the first place, instead of havin; 
to pay 5 or 6 or more per cent for its money, can borrow it at, say, 
per cent. The fixed charges, therefore, are reduced to one-third. 


It is hardly probable that the American taxpayer would take 
the view of the case as stated by Mr. Parsons. It goes without 
saying that the Government has no more right to expend money 
in excess of actual requirements than has a corporation or 
individual. In my view of the subject, we are expected by the 
people to provide for a practicable canal at the lowest possible 
cost, to be constructed in the shortest possible time. To take 
any course involving unlimited expenditure would only delay 
the day of completion of this colossal project and deprive it of 
the popular favor it now enjoys. If the ultimate aggregate 
cost of the canal is a matter to be regarded with indifference, 
as the Senator from South Dakota seems to view it, then, by all 
means, let us open the Treasury vaults for an annual expendi- 
ture of twenty to thirty millions and proceed to build a canal 
that would realize, when completed, the dreams of those who 
would merge the waters of the Pacific and the Caribbean Sea 
by constructing literally the Strait of Panama. 

Even in these days of boundless national prosperity the sum 
of one or perhaps two hundred millions of dollars, in the eyes 
of the people, is so great that it is staggering. Many Senators 
here will recall days not so very far back when the appropria- 
tion of any such sum would have been impossible in the case 
of a proposed canal. Who of us is wise enough to say that the 
nation may never again experience a season of financial depres- 
sion? Who can say that the time may not come when the 
people would regard an excess appropriation of that vast sum, 
when a canal of practical utility can be built without it, as a 
waste of public money, and criticise any Congress that would 
be profligate enough to appropriate it? A nation like ours can 
not afford to pause in the gigantic task by reason of stress of 
finances, and we should husband our resources and do nothing 
to impair popular confidence in the ultimate success of the 
enterprise. The safe course is to build a canal that would be 
practical for the least possible money. Any other course would 
be a waste of public treasure which the taxpayers of this 
nation would be sure to condemn. 

In this connection it may be remarked that, if the Panama 
Canal, when first opened for traffic, should haye a tonnage 
through it of 5,000,000 tons per annum, which is an exceedingly 
large estimate, and if after that the increase of tonnage 
through it should be as great as that which has taken place in 
the last thirty-five years through the Suez Canal, the tonnage 
passing through the Panama Canal in the year 2000 A. D. 
would be only about 32,000,000 tons. This is not one-half the 
capacity of the canal. Witnesses before the committee ex- 
pressed the opinion that the toll receipts would average a rate 
in excess of $1 a ton. Mr. Wallace submitted a rate of $1.36 
per ton of 2,240 pounds. Should the average rate not fall 
below $1 a ton, the gross receipts would be about $32,000,000 a 
year, or a net annual income of nearly $30,000,000, which might 
be applied toward defraying the cost of building the Strait of 
Panama, should posterity ever attempt so gigantic an enterprise. 

Among the very able men who testified before the Senate 
committee was Mr. Frederic P. Stearns, chief engineer of the 
metropolitan water and sewerage board of Boston, recognized 
not only as one of the great engineers of America, but of the 
world. His testimony before the committee was remarkably 
clear ‘and convincing, and I hope every Senator may read it 
carefully before voting on the bill. 

In computing the relative cost of the two proposed plans he 


took account of the interest charge upon the capital employed in 
building the great enterprise, and on that point furnished the 
committee the following estimate, which I will send to the desk 
and ask that it be read by the Secretary. 

The PRESIDING OFFICER (Mr. Scorr in the chair). In 
the absence of objection, the Secretary will read as requested. 

The Secretary read as follows: 

Relative amount of interest during const wonen on lock and eca-level 
canais. 
Kai hota cases assume that the interest is at 2 per cent, compounded 
nually. 

Assume in both cases an expenditure of $50,000,000 in 1904. 

In the case of the lock canal assume a total expenditure for the 
ten years from 1905 to 1915, inclusive, of $14,000,000 per year, making 
a total of $140,000,000 for construction. 

For the sea-level canal assume an expenditure of $14,500,000 in 
1904 and of $15,500,000 in each of the next fifteen years, making a 
total of $247,000,000 for construction. 


Interest on sea-level canal if completed in 15 years $66, 297, 000 
Interest on lock canal if completed in nine years 28, 502, 000 
Difference in favor of lock canal 87, 795, 000 


If the time for constructing the sea-level canal should ex- 
tend to eighteen years, the interest eccount would 
SY R GRR eee aN pee ER os oe ILE A 88, 532, 000 

28, 502, 000 


60, 030, 600 


The cost of the lock canal, including interest and pay- 
ments to the Panama Canal Company and the Republic 
of Panama, would 

The cost of the sea-level canal, Including interest and the 
above payments, based upon the cost as estimated by 
the Board of Consulting Engineers and fifteen years 
for completion, would be 

The cost of the sea-level canal, including interest and the 
above payments, based upon tne cost as estimated by 
the Isthmian Canal Commission and eighteen years for 
completion, would be 410, 000, 000 


Mr. MILLARD. Mr. President, when Mr. Stearns was be- 
fore the committee I asked him this question: 


If you were going to own both canals, which one would you think the 
best, for the same money and the same time in construction? 


And he replied as follows: 


I have given that matter very careful consideration. It seems to me 
that a canal is a means of getting ships across the Isthmus; tbat it 
is a question of getting them across, in the first place and most im- 
paas safely, and, next in importance, to get them across quickly. 
n both of these respects I believe the lock canal is the best. It has 
within its depths and widths ample channels which will permit speed 
and safety, for while groundings occur in wide channels they occur 
much more frequently in narrow channels. 

I believe that the lock canal has the greater capacity for traffic. 
When one imagines the traffic approaching 60,000,000 tons per year it 
will be realized that it would not be practicable to get them through if 
one ship had to be tied up for every other one that passed, there would 
be so many in the canal at one time. There would be a demand for 
widening the sea-level canal before any demand would come for the 
enlargement of the lock canal, except as individual ships might get to be 
so large as to require another set of locks, which would not be very 


219, 000, 000 


363, 000, 000 


costly. 

Taking all those things into account, I believe that for the same 
ng money the lock canal is the better canal. I would give more 
‘or it. 


Gen. Peter C. Hains testified: 

I think I would prefer the lock canal even though the relative costs 
were about the same. 

Chief Engineer John F. Stevens, in his report to the Commis- 
sion, concluded as follows: 

Finally, even at the same cost for time and money for each type, I 
would favor the adoption of the high-level lock canal plan in preference 
to that of the pro sea-level canal. I therefore recommend the 
adoption of the plan for an 85-foot summit level lock canal, as set 
forth in the minority report of the Consulting Board of Engineers. 

Mr. Alfred Noble, another high authority, the chief engineer 
of the Pennsylvania Railroad Company, testified in committee 
as follows: 

Mr. NOBLE. Certainly; I think that the lock-level canal as planned 
is a better canal than the sea-level canal as planned—better for the 
use of commerce, without regard to cost. 

Senator TALIAFERRO. If they cost the same? 

Mr. NOBLE. If they cost the same. I think that if we had two canals 
on the route, if it were possible, one built as proposed by the lock-level 
poopie and the other built as prop by the sea-level people, the 
ock canal when finished would be the better one. 

The minority report estimates that eight and one-half years 
would be required within which to build the lock-level canal, 
while the majority of the Board estimates that twelve to thir- 
teen years’ time would be consumed in the construction of this 
proposed sea-level canal. The Canal Commission and Chief 
Engineer Stevens estimate that eighteen or twenty years’ time 
would be required for building thts sea-level canal as planned. 

Since it must be apparent that an earthquake visitation to a 
completed canal would be as injurious to the one type as to the 
other, I will not devote much time to that phase of the subject. 
Happily the very latest information as to the effects of an 
earthquake upon the structure of a large dam is that which is 
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appended to the minority report of the Senate Committee on 
Interoceanic Canals. Neither type of canal can be constructed 
without a dam, as is shown by the evidence. The opponents of 
the lock type point to tha results of the recent earthquake in 
‘California as evidence that great hazard would be taken in the 
construction of locks in the Panama Canal. There is some 
misapprehension on this point. In the testimony reference was 
made to the arch in the old church at Panama, which has stood 
firmly in place for two centuries, giving indisputable evidence 
that earthquakes are not common to the Isthmus and need not 
be regarded as an element of danger there. 

In answer to my query, Mr. Frederic P. Stearns said in a 
recent letter: 

It has never seemed to me that at Panama, where as fragile a 
structure as a church tower has remained intact for centuries, the 
effects of an earthquake were to be considered in determining the aye 


of a canal, and the recent experience in San Francisco cert 
corroborates this view. 

Discussing the effects of the earthquake in California, Mr. 
Stearns, among other things, says: 

The fault line south of the San Andreas dam continued through the 
middie of the long and narrow Crystal Springs reservoir, in which the 
water is retained by a concrete dam 115 feet high above the natural 
surface. The reservoir at the ar of the earthquake was full. Pro- 
fessor Derleth, after ae that this dam “ was subject to a series of 
thrusts and pulls in vertical planes along its length, since it is parallel 
to the fault line,” adds: “So far as the writer could 
amined the dam carefully, there is not the slightest crack.” 

I know of no mass of masonry in the country that is more like 
the masonry of the proposa locks at Panama than the Crystal Springs 
dam. It is located only one-fourth mile from the fault line and has 
stood the test of the earthquake without being affected. 


Mr. President, I have a statement made by Chief Engineer 
Stevens before a subcommittee of the House of Representatives 
a few days since. I shall not trouble the Secretary to read it, 
but I will ask permission that it may be inserted in the RECORD 


without reading. 
The PRESIDING OFFICER. In the absence of objection, 


the matter referred to by the Senator from Nebraska will be 
inserted in the Record without reading. 

Mr. HOPKINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Illinois? 

Mr. MILLARD. Yes. 

Mr. HOPKINS. I desire to ask the Senator if the extract to 
which he refers is in reference to the effects of an earthquake 
on such work? 

Mr. MILLARD. Yes; would the Senator like to have it read? 

Mr. HOPKINS. I will suggest to the Senator from Nebraska 
.that that is a proposition in which all are interested. 

Mr. MILLARD. Then I will ask to have it read. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read as follows: 


Mr. SULLIVAN. That is the point that is not clear in my own mind, 
Mr. Stevens, and I would like to have it cleared up. I am not an 
expert by any means. Rather I am almost a total stranger to the 
Panama Canal yet, and to the terms regarding it. But I understood the 
advocates of the sea-level canal ba their opinion of its expediency 
largely upon the fact that an earthquake would do great havoc to a 
lock canal, but would not to a sea-level canal. Now, if you can en- 
lighten me as to the relative degree fo which an earthquake would affect 
both types, I would be glad. 

Mr. Stevens. I do not know what is running in other minds. I am 
not a sea-level advocate, as it is pretty well known. But here is a 
house, for example; it might be in San Francisco, or may be in Wash- 
ington, standing in a certain location. Who can 10 when there comes 
an earthquake, whether that house, built of a certain size, will be dam- 
aged more than a house twice the size would be? We can not say ma 
thing about it. Taking the canal as a whole, there are vulnerab 
pons to attack by an enemy by cannonading or by an earthquake; but, 

my judgment, there is no difference between the two types as to 
which would be the most damaged. 

We have a big dam at Gatun. I think that the possibility of its 
-destruction might be entirely eliminated. I do not see how an earth- 
quake could disturb that any more than it could disturb a range of 
mountains. So far as the locks adjacent to it are concerned, they 
would be located on natural ground, in rock foundations. I do not 
see how it is possible for an earthquake to disturb it; and yet again 
it might be disturbed. 

On the other hand, adjacent to the canal is the big Gamboa dam, 
one hundred and eighty-odd feet, holding 170 feet of water, runnin 
back 20 miles—hundreds and hundreds of millions of cubic feet o 
water. You can imagine a sea-level canal down at the bottom of that 
gorge; imagine this a dam 170 feet high, running back 20 miles. If 
an earthquake would disturb a dam in the case of a lock level at Gatun, 
the same argument would show that it would disturb a dam here at 
Gamboa. You can imagine what would result if that lake, running 
back 20 miles, would break into the canal. 

The CHAIRMAN. That condition would not exist as to a lock canal? 

Mr. Stevens. No, sir. 

The CHAIRMAN. There is no dam at that —.— on that lock canal? 

Mr. Srevens. No, sir. I do not think there is any possibility of 
any earthquake disturbing the Gatun dam. It is a mountain range, 
22,000,000 cubic yards, a mile and a half on the base, 135 feet high, 
“with 80 feet of water against it, and over 300 feet thick at the water 
level; solid packed earth put in there with pumps, which is the most 
- reliable way of putting in earth that is known. In other words, you 
are building right across the yalley there a spur of the mountain 
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see, and he ex- 


range, and I think if you give it a good shake twenty years from now 
you would solid it instead of destroying it. [Laughter.] 1 think 
you would make it more solid than it was before. 

Mr. Lirraver. Now compare with that the construction of this dam 
that would hold back the gres River. 

Ir. STEVENS. They say either a masonry dam—in the 8 
port I understand they prefer a masonry dam. That would a 
curtain of concrete or built-up masonry, according as mier might 

22 feet lon 


elect to build it. It would be founded upon rock, g and 
80 feet high; a curtain put up like this [indicating]. If anything on 
earth coul I think that, standing out 


think an earthquake would 


j 
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night pulling 


years. I cross over and go on the other side of the street when I 
walk by them. 
Mr. SULLIVAN. You think there would be greater danger, then, of loss 


or damage by earthquake to a sea-level canal than to a lock canal? 

Mr. STEVENS. No; I would not want to go on record as saying that, 
but I think they are about equally vulnerable. I do not think there is 
any difference particularly. 


Mr. MILLARD. Mr. President, upon the subject of the prob- 
able interference with navigation by reason of admission to the 
canal, under the sea-level project, of the waters of a number 
of small streams, I will send to the desk and ask to be read an 
extract from the written statement of-Maj. B. M. Harrod to 
the Interoceanic Canals Committee, wherein reference is also 
made to the unknown character of the foundations for dams 
proposed to be built to divert still other streams from the 
prism of the sea-level canal. Major Harrod is a member of 
the Commission. I ask that the statement be read by the Sec- 
retary. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 


Of the tributaries to be received into the prism of the canal there 
are twenty-two of considerable size. o are known to have a flood 
discharge of over 3,000 cubic feet per second; eight more have dis- 
charges of over 1,000 cubic feet per second. Their flood. discharges 
between Gamboa and Bohio may aggregate 30,000 second-feet. They de- 
scend into the canal from heights varying from 13 to 160 feet above 
sea level. The sea-level plan proposes to overcome this difference of 
level by masonry-stepped aprons, metallic pipes, or by sloping and 
lowering the beds of the influent streams, although no designs are pre- 
sented. Professor Burr, in his testimony, describes basins at the 
mouths of these streams, to strain out the sediment and débris, allow- 
ing only the water to enter the canal, but that is a personal sugges- 
tion, and does not appear in the plan. This would certainly add ma- 
terially to the estimate, and it is doubtful whether it would not 
more costly to clean out the several basins, which would rapidly fill 
up, than to dredge the deposit from the canal itself. 

I believe that the discharge of 3,000 cubic feet per second into the 
canal prism of 8,000 feet cross-section would cause cross currents 
which would prove an absolute obstruction to navigation as long as 
they prevailed. No ship could hold a direct course under such condi- 
tions. She would be driven against the opposite bank. Even lesser 
dischar; would prove proportionately obstructive to navigation. 

I believe that the injection of 3,000 cubic feet per second into a canal 
prism of only 8,000 or 10,000 square feet of sectional area would cause 
deposit on one side and would abrade the opposite bank unless it were 
in rock and that these effects, in combination with a current varying 
from 1 to 24 miles an hour, would give to those parts of the projected 
sea-level canal through earthen banks the characteristics of an alluvial 
stream, which would 5 establish meanders or sinuosities that 
would seriously impair the navigability of the canal for all larger. ships 
5 these banks were artificially protected and the bars constantly 

re : 

It is proposed in the sea-level plan to divert the Cano, Gigante, and 
Gigantito from the canal route by four dams and a * These 
are all in a region of which little is known by survey. The largest of 
these dams holds a head of water about 70 feet above sea-level, only 
a few feet less than the Gatun dam, and is about 3,000 feet long. No 
intimation is given of the method of construction, whether of earth, 
masonry, or a combination of the two. 

The estimate for completing 21 miles of temporary diversion and of 
several miles of permanent diversion, aggregating many million yards 
of excayation, for controlling the descent of twenty or more tributaries, 
by masonry structures, into the canal, and for the building of four 
dams and a spillway, for which no plan is proposed, in a region where 
no investigation of foundations bas been made, is three and one half 
millions plus 20 per cent, which I believe will prove entirely inadequate. 


Mr. TALIAFERRO. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Florida? 

Mr. MILLARD. Certainly. 

Mr. TALIAFERRO. I ask the Senator from what has the 
Secretary just been reading? 

Mr. MILLARD. The statement of Major Harrod, which 
will be found in the report of the testimony of engineers. 

Mr. TALIAFERRO, May I ask if the statement was pre- 
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sented at the hearings beiore the committee, and if it appears 
in the hearings? g 
Mr. MILLARD. It was presented to the committee in a 
written report, and will be found in the book of testimony of 
the engineers. 

Mr. President, it is not my purpose to discuss the engineering 
questions in dispute between the advocates of the respective 
types. That was done to some extent in the report of the 
minority members of the committee, presented to the Senate a 
few days ago, and it is to be presumed that Senators have read 
much ôf the testimony on these points as printed in the record 
of hearings of the committee. It may be that these experts 
can never agree upon some of the issues raised; but to my mind, 
as the salient points of either side were developed, the convic- 
tion became stronger that the lock type as planned presented 
fewer disadvantages and higher possibilities than the other. 
The editor of the Engineering News, in a recent edition, ex- 
presses a similar view, to wit: 


We have followed carefully the testimony of the various experts who 
have appeared before the Senate committee during the past four months, 
and we are unable to find that in any important panona the lock- 
canal plan, recommended by the minority members of the Consulting 
—.— and adopted by the Canal Commission, has been proved to be 

v e 

In the report of the majority members of the Senate commit- 
tee, and also in the remarks of the Senator from South Dakota 


in the Senate, emphasis is laid upon the elements of so-called 


“ weakness ” in the plan of the Gatun dam, according to meas- 
urements submitted by the members of the minority board of 
consulting engineers. I have not regarded it as of the utmost 
importance to meet the arguments advanced, in view of the 
fact, which must be known to all Senators, that either type of 
canal presented for our consideration embraces various dams of 
greater or less dimensions, but I can not refrain from citing a 
few extracts from a letter just received from Mr. Frederic P. 
Stearns, of Boston, who has made a specialty of the scientific 
construction of dams. I ask to have it read by the Secretary. 
The VICH-PRESIDENT. The Secretary will read as re- 


quested. 

The Secretary read as follows: h 

+ * » Let us examine next the character of the dams pro in 
connection with the sea-level plan. There are four of them—the same 
number as required in the plan for a lock canal. 

The greatest dam is that at Gamboa, for the of holding back 
the waters of Cc iver. The Board recommended at that 


Report, p. 47), in this nine E their 
mg eae to an earth dam with a 3 core wall at th 
e highest flow line of this reservoir 

and 170 feet above the bed rock, which at this place is at sea level. 
The lake formed by the dam would have an area of 294 square miles. 

In approving an earth dam of this height with a core wall the Board 
to their unqualified opinion that “no vast 
d be indul in,” and that the work should 
“include only those features which experience has demonstrated to be 
positively safe and efficient,” because no earth dam of any kind has been 
constructed to retain water to a greater height than about 115 feet, 
which is held by the dam already referred to, and no earth dam with a 
concrete core wall has ever been in use in which the height of the 
core wall has exceeded 125 feet, while in this dam it would require a 
height of 170 feet. 
4 te in the consideration of the subject of dams (Report, p. 

8 2 

“The earth dams, which have already been built for the retention of 
large bodies of water, some of them exceeding 100 feet in height, show 
that this — * of structure may give satisfactory results when properly 
desi and constructed, but the character of the foundation materia 
on which such dams are built and the means for preventing dangerous 
seepage underneath or through such foundations must always be care- 
ful y considered.” 

It then proceeds to recommend three dams, 


has gu directly contr: 
and doubtful opinion sho 


t th 

merely a matter of conjecture, based upon 
surveys of a large section of territory made by the 
canal came into the possession of the United States. 

* 2 In reviewing the dams pro in connection with the 
lock canal and with the sea-level canal it can be confidently asserted 
that the dams of the lock canal have been designed by engineers of the 
highest reputation in this branch of 8 after a 1 - 
nation of their sites and after extended borings to show the character 
of the material beneath them, and that they do not go beyond the limits 
of actual practice — — in being made more massive and stronger 
then any dams heretofore constructed to retain the same depth of 
water. On the other hand, it can be confidently asserted that three 
out of the four dams of the sea-level canal have not yet been de- 
be ere that their sites have not been examined, and that the character 
of the material or the depth to rock at the sites is entirely unknown. 
The fourth dam is far beyond the limits of any actual practice. 


Mr. MILLARD. I shall speak of one criticism of the lock 


canal as planned, touching the inadequate length and depth of 
locks. The judgment of well-informed men is that the locks 
‘should be 1,000 feet long in the clear, providing for a depth of 
water of not less than 45 feet over the sills, and 100 feet wide. 
I concur in this opinion, because of the constant increase in the 


dimensions of seagoing ships which has marked the evolution 
of shipbuilding the last twenty-five years. Those of us who 
have crossed the ocean occasionally during the last quarter of 
a century have noted the remarkable advance in the science of 
shipbuilding. It was something like twenty-seven years ago 
that I first crossed the Atlantic and took passage in what was 
then as the largest ocean liner afloat. My recollec- 
tion is that the length was a little less than 500 feet, with a 
carrying capacity of a little over 5,000 tons. When we con- 
sider what progress has been made in the construction of ocean 
vessels since that time, in increased length, depth, width, and 
carrying capacity, may we not look for still further advances 
as the years go on? 

There are now ships in commission or in course of construc- 
tion practically 800 feet in length, with proportionate depth and 
width. The idea will suggest itself to Senators that it would be 
the part of wisdom to anticipate the future and build the locks 
accordingly, which may be done at an expense not beyond our 
resources. Not so with the sea-level canal as proposed. It 
would not be long until such a canal would have to be enlarged 
and practically built over in order to accommodate the larger 
ships. In fact, it is reasonable to say that no prudent ship cap- 
tain would take a big ship intoa shallow canal such as is con- 
templated by the sea-level plan. Should one or the other of 
the new ard liners now under construction enter a sea- 
level canal as proposed there would be trouble. Can Senators 
imagine any ship company taking a ship worth three or four 
millions of dollars, to say nothing about its cargo, through a 
waterway with rocky sides and foundations containing only 
2 feet of water in excess of the draft of the vessel? 

The senior Senator from California [Mr. PERKINS] knows a 
great deal about ships and shipping. I would like to ask him 
this question: Assuming that you owned one of these large 
ships which have been referred to—S80-foot beam, 800 feet long, 
and drawing 35 to 38 feet of water (a diagram of which hangs 
on the wall)—would you be willing to risk the ship or ships 
of that character in a channel only 150 feet wide, whose rocky, 
walls are high on either side, containing a depth of but 40 feet 
of water, leaving but 2 to 5 feet below the keel of the ship? 

Mr. PERKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from California? 

Mr. MILLARD. Certainly. 

Mr. PERKINS. I will state in reply to the question pro- 
pounded that the wash or undulation of the water caused by a 
vessel's movement through it has a tendency to shallow the 
water under the vessel, and no prudent navigator or commander 
of a vessel would think of taking his vessel over any bar, except 
in a case of great emergency, unless there were at least 5 
feet of water under the vessel clear, and then it would have to 
be a still, quiet stream. This wash and undulation of the water 
by the vessel has the tendency to shallow it several feet. 

I remember an instance that occurred some time since in one 
of our western ports, where an eminent nautical man, in com- 
mand of one of our battle ships, said it was true there were 
5 to 6 feet of good water, according to his soundings, yet he 
iega not think of taking his vessel over that bar or'shoal at the 

ne. 

Then, again, in answer to the other question as to steering 
the vessel, in order to have command of a vessel she must 
have steerage way upon her or she would not answer her helm, 
unless she was going 5 or 6 knots an hour, without taking up 
a very great distance. Therefore you must have several de- 
grees of curvature in order to have the vessel answer her 
helm, to escape from grounding or going into the sides of the 
canal, whether it is a sea-level canal or a lock canal. 

Mr. FORAKER. With the permission of the Senator from 
Nebraska 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Ohio? 3 

Mr. MILLARD. Certainly. 

Mr. FORAKER. This is a matter about which some of us 
have very little information. The Senator from California 
has just now given us some facts. I should like to ask him a 
question, if it is not interrupting too much the Senator who is 
speaking. 

Mr. MILLARD. Not at all. 

Mr. FORAKER. Would there be any difficulty in steering 
a ship with a beam of 88 feet through a canal that is 150 feet 
in width and has a current of less than 3 miles per hour? I 
think the Senator from IIlinois [Mr. Horkxixs] stated that the 
current in the canal would probably be 2.64 miles per hour. 
Would there be any trouble in steering a ship of the width I 
have indicated, 88 feet—I believe that is the largest ship— 
through a canal 150 feet in width? 
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Mr. PERKINS. It would depend in great measure upon the 
curvature of the canal. If there were abrupt angles, it would 
be very difficult, indeed, with a long ship. A ship of this great 
length and beam is far more difficult to steer than a short ves- 
sel. I suppose the Senator has run a yacht for a time. Those 
short vessels will sometimes, to use a nautical term, turn upon 
their own heels. 

Mr. FORAKER. I deny that impeachment. I never ran a 
yacht. There are many things for which I might apologize, 
but I never did that. 

Mr. PERKINS. My friend is fond of the good things and 
the pleasures of life, and I know of nothing more exhilarating 
and invigorating and delightful than to sail a yacht on the 
wind. Take a short vessel 50 or 60 or 75 feet long. She some- 
times, to use a nautical term, will “turn upon her own heel.” 
She will come around within two or three degrees of the com- 
pass. But take a long ship—— 

Mr. FORAKER. I am not asking the question in any con- 
troversial sense at all. I want information. Is the curvature 
of the canal indicated on the map? 

Mr. PERKINS. It would be impossible for a ship of that 
great length and beam to have steerage way unless she was 
going 8 or 10 miles an hour. That would be necessary in order 
to haye command of the vessel. Such a vessel has a dis- 
placement of fifteen or eighteen or twenty thousand tons, and 
in order to haye control of her, in order that she will answer her 
helm, she must have a steerageway upon which to do so. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from New Hampshire? 

Mr. MILLARD. Certainly. 

Mr. GALLINGER. The Senator from California made an 
observation that interested me, and I should like to have him 
explain a little further. He said it is not safe for a great ves- 
sel to navigate a. waterway unless there is 5 feet of water to 
the good. My investigations have led me to believe that in our 
great harbors of the United States the commercial craft that 
come from abroad—we haye very little of our own, I am sorry 
to say—run into our ports with very much less than 5 feet of 
water to the good. I should like the Senator to explain the 
difference between the conditions in our harbors and in the 
proposed canal, if I state the matter correctly, as I think I do. 

Mr. PERKINS. The Senator states the matter correctly, 
and as a result ships frequently run upon a sand bank or a 
shoal in entering the harbor. The Panama Canal will have a 
rock bottom, and it would ruin the steel plates on the bottom 
of the vessel should she graze the sharp crags of the rocks. ' 

Mr. GALLINGER. I think the Senator will hardly insist 
upon that except where accidents occur. Of course if they run 
over a bar they may get grounded, but as a rule they have no 
trouble. 

Mr. PERKINS. As a rule a ship of a displacement of. from 
sixteen to twenty thousand tons should not cross turbulept 
water, and it is not safe for it to do so, unless there is at least 
from 4 to 5 feet under her to the good—clear water. 

Mr. GALLINGER. Do you call the canal turbulent? 

Mr. PERKINS. No. I think the canal will be still water. 
At the same time it is too small a margin for the vessel. It 
would be strained and would suffer injury thereby, and the 
underwriters would insist, I think, that there should be at 
least that amount of water under her. 

Mr. KEAN. I wish to ask the Senator from California how 
much water the men-of-war of the United States draw? 

Mr. PERKINS. They draw from 25 to 30 feet. 

Mr. KEAN. Take the harbor of New York; what is the 
depth there? 

Mr. PERKINS. In the harbor of New York the depth is 
from 35 to 38 feet at high water. 

Mr. KEAN. I think you will find little of that depth. 

Mr. PERKINS. A few months since I went on a ship up 
the harbor. It was thick, and the sailor was in the fore- 
chains throwing the lead, and he called out “ 6 fathoms,” “ haw- 
mark,” “6 fathoms;“ nothing less than 5 fathoms, I think. 
He so reported to the officer on the bridge. 


Mr. KEAN. That was very well for that place. 
Mr. PERKINS. It was New York Harbor. 
Mr. KEAN. But that is not true of the whole channel; and 


New York Harbor is the greatest harbor in the country, 
Mr. PERKINS. No; San Francisco is. 
Mr. KEAN. San Francisco may have been great. 
Mr. PERKINS. The harbor is all right now. 
Mr. SPOONER. Mr. President 
The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Wisconsin? 


through that canal safely. 


Mr. MILLARD. Certainly. 

Mr. SPOONER. I simply wanted to ask the Senator whether 
he would prefer to go on with his speech or have some of the 
rest of us speak. 

Mr. MILLARD. I would rather proceed, Senator, at the 
present time. 

Just at this particular time I should like to have read the 
testimony on the point which we are talking about given by Mr. 
Stevens before the House Committee on Appropriations, on 
page 102. 

The VICE-PRESIDENT. Without objection the Secreta 
will read as requested. ` 

The Secretary read as follows: 


Mr. Stevens. I think there is a good deal of mistiness in the average 
mind on this subject—perhaps not on the part of you gentlemen, but 
in the newspapers and elsewhere they picture in their minds something 
entirely different from what a sea-level canal actually would be. There 
is something very attractive about that word; there was to me before 
I went down there and saw the conditions that existed there. Then 
I was a sea-level canal man all right, but I think differently now. <A 
man sees in his mind a picture of that nice blue rippling water through 
a large strait and sees ships moving through it. 

Now, you can put this 7 on the plates of your minds: You 
would have practically, under this present majority report of a sea- 
level canal, a little, narrow, tortuous strip, the sewer of the country, 
down at the bottom of everything, with torrential mountain streams 
8 down there Into it with a fall of from 15 to 130 feet. You 

ave got a current there which, from the best scientific authority we 
can get, figures out 3 miles an hour. This is a channel 150 feet wide 
nearly the entire way, only 150 feet wide at the bottom, with sharp 
curvature, and less than twice the width of the vessel that will have 
to navigate it, with from 2 to 4 feet of water under their keels, going 
against a current of nearly 3 miles an hour, which would require 
them to run at least 7 miles an hour to keep steerageway with their 
own steam. I do not think there is a shipowner or a ship company on 
earth that would put a ship through that canal. I know of one that 
would not. I do not believe a United States battle ship could go 
It would be aground all the time, 

Mr. PERKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from California? 

Mr. MILLARD. Certainly. 

Mr. PERKINS. The Senator asked me a question, and while 
I was endeavoring to answer it, my friend the Senator from 
Ohio asked me a question. Since then I have looked at the dia- 
gram of the vessel, and I wish to ask, with the permission of 
my friend the Senator from Nebraska, a question of my friend 
the Senator from Ohio. Those ships are 88 feet beam. Two 
of them would be 176 feet. The canal is to be 150 feet wide. 
I wish to ask my friend the Senator from Ohio how these two 
ships would pass each other in the canal? 

Mr. FORAKER. I do not pretend to be an expert on this 
business. I interrupted the Senator from Nebraska to ask a 
question of the Senator from California in order to get some 
information. But I will say to the Senator, in answer, that 
this occurs to me: I am told that those are the two largest 
ships ever constructed. They are only now being constructed. 
I do not know where they are being constructed, but somewhere 
in Great Britain, I believe. I do not know what trade they 
are to ply in. I will ask the Senator, in answer, if there are 
only two such ships in the world, what he thinks is the degree 
of probability that those two ships will ever meet in the canal? 

Mr. PERKINS. There are a great many vessels that are 
60 to 75 feet breadth of beam, and they will frequently pass 
through the canal, if it is to be a financial success, and, as the 
piece of poetry runs, they will not “pass in the night.” They 
will speak each other in passing. It is physically impossible 
for two ships 60 to 75 feet beam each, either in the daytime or 
the nighttime to pass each other in the canal. 

Mr. FORAKER. If it does not interrupt the Senator from 
Nebraska too much, I will say further in answer to the Sena- 
tor that I understand it is only for a limited part of the way 
that the canal is as narrow as 150 feet. 

Mr. HOPKINS. Nineteen or 20 miles. 

Mr. FORAKER. Nineteen or 20 miles out of 49? 

Mr. HOPKINS. Out of 49. s 

Mr. FORAKER. For something like 30 miles the canal is 
much wider. I suppose there will be telephonic communication, 
and when the two greatest ships in the world are to go through 
the canal at the same time there will be the precaution taken 
of having them pass at a wider place, and not at the nar- 
rowest that can be found. 

Mr. HOPKINS. I will say to the Senator from Ohio that 


at other points the canal is 200 feet wide, but for a distance of 
between 19 and 20 miles it is only a hundred and fifty feet. 
Mr. FORAKER. Then it might be, if we were going to have 
a sea-level canal, that I would conclude to make it wider. 
Mr. HOPKINS. That is right. That is what we contend. 
If you are going to have a sea-level canal, have one wide 
enough to meet the commercial exigencies of the day. 
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Mr. KNOX. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Pennsylvania? 

Mr. MILLARD. Certainly. 

Mr. KNOX. I desire to make a suggestion in reply to what 
the Senator from Ohio said in respect of those being the two 
largest ships that are now in process of construction and are 
therefore, of course, exceptional in their character. I wish to 
call his attention to the fact that the statute which we are now 
undertaking to execute by the construction of the canal spe- 
cifically provides that— 


Such canal shall be of sufficient depth as shall afford convenient 
passage for vessels of the largest tonnage and greatest draft now in 
use, and such as may be reasonably anticipated. 


So even if these ships are exceptional in their character, it is 
incumbent upon us, in executing this law, to provide for them 
and such as we may reasonably anticipate in the future in the 
way of enlargement. 

Mr. FORAKER. I hope the Senator from Pennsylvania will 
understand that I was not making the suggestions I did make 
in any spirit of controversy or in the way of saying anything in 
opposition to any plan which has been proposed. I was simply 
answering questions which had been propounded to me by the 
Senator from California, who is well informed upon all nautical 
matters, and of whom I had asked some information. It was 
only that I wanted to be informed, and not that I wanted to 
use it in any spirit of opposition to anything that anybody is 
contending for. 

Mr. KNOX. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Pennsylvania? 

Mr. MILLARD. Certainly. 5 ; 

Mr. KNOX. I merely want to state that I had not the 
slightest idea that the tion from the Senator from Ohio 
was intended to indicate any preference as to the type of canal, 
or any criticism. The only excuse I had for reading to him the 
provision of the statute was to add to his stock of information 
upon that subject. 

Mr. TALIAFERRO. Mr. President—— : 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Florida? 

Mr. MILLARD. Certainly. 

Mr. TALIAFERRO. I wish to ask if the plan of canal, as 
recommended by the President, should be adopted by Congress, 
whether the Senator from Pennsylvania contends that the 
canal would be built under the act from which he has just 
read? As I understand, the President of the United States has 
recommended a plan of canal proposed by the minority of the 
Board of Consulting Engineers, and if that recommendation 
should be adopted by Congress, I take it that specific canal 
would be built, and not a different canal, to which the Senator 
has referred in reading from the act of Congress—the Spooner 
Act—of a few years ago. 

Mr. KNOX. If I may be permitted in the time of the Sena- 
tor from Nebraska to answer the question 

Mr. MILLARD. Certainly. 3 

Mr. KNOX. I will answer it as categorically as I can with- 
out going into any argument, It is my opinion that the law 
requires that whatever canal is built shall be of sufficient ca- 
pacity to carry vessels of the largest tonnage now in use, or 
that may be reasonably anticipated. 

Mr. 'TALIAFERRO. Then, as I understand, Congress would 
not be expected to authorize the construction of the canal which 
the President has recommended? 

Mr. KNOX. I do not think there is any such inference to 
be drawn from anything I have said. I will add further that, 
in my judgment, the canal proposed here by the minority can 
be built by the President under the authority of the Sgooner 


Act. 

Mr. TALIAFERRO. The locks proposed by the minority, as 
I understand—and it may be appropriate to speak of the fact 
now—have a usable length of 770 to 780 feet, and yet for the 
purpose of showing that a sea-level canal would be inadequate 
if constructed as proposed by the Board of Consulting Engineers, 
a diagram is presented here with two ships, the length of each 
of which is 787 feet. I would ask the Senator to explain how 
those ships could get through such a lock or such a series of 
locks? 

Mr. MILLARD. Mr. President, I simply gave way for a 
question. I think I had better proceed. 

Mr. HOPKINS. Will the Senator allow me right here? 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Illinois? i 

Mr. MILLARD. Certainly. 

Mr. HOPKINS. I desire to say, in answer to the Senator 
from Florida, that these locks are duplicate locks, and the engi- 


neers say that six vessels of that character can be accommo- 
dated in those locks at the same time. ‘ 

Mr. TALIAFERRO. Will the Senator from Nebraska in- 
dulge me for just a moment? 

Mr. MILLARD. For a moment. 

Mr. TALIAFERRO. I do not understand how one vessel of 
787 feet, much less six, can be gotten into a lock with a usable 
length of 770 to 780 feet. 

Mr. HOPKINS. If the Senator from Nebraska will allow 
me to say just a word, the conditions upon the Isthmus are such 
that they can fix the locks at almost any length, and the propo- 
sition is to make them so that they will comply with the law 
as just read by the Senator from Pennsylvania, I think when 
the Senator from Florida comes to study this subject a little 
further, even his objections will be dissipated. 

Mr. MORGAN. Now, if the Senator will allow me for a mo- 
ment, I will ask the Senator from Ilinois—— 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Alabama? 

Mr. MILLARD. Certainly. 

Mr. MORGAN. Whose proposition is that? You say the 
proposition is thus and so. Whose proposition is that? 

Mr. HOPKINS. The proposition of the engineers. 

Mr. MORGAN. No. I have seen no such proposition. 

Mr. HOPKINS. It is an engineering proposition. 

Mr. MORGAN. I have seen maps drawn up here in connec- 
tion with the reports of engineers that show locks of certain 
lengths, three in flight, like the steps up in the reporters’ gal- 
lery, one above the other. There is not presented to this Con- 
gress any plan whatever upon which it will have expressed any 
opinion when it votes down the sea-level canal. The field is 
left open for the President or for the engineers who may acvord 
with him to go anywhere they please, provided they build a 
lock canal. The misfortune of the situation has been all the 
time that the President has not made any certain recommenda- 
tions in regard to the canal, and no gentleman representing him 
has ever dared to present a bill to embody it. Here is some 
bill here reported by the committee. Why is there not some 
bill here reported by the committee, either a majority bill or a 
substitute for this 

Mr. HOPKINS. Will the Senator allow me? 

Mr. MILLARD. For a moment. 

Mr. HOPKINS. The bill presented here for a sea-level canal 
does not provide for four dams, it does not provide for the 
character of the lock on the Pacific side, and it is otherwise 
so imperfect that a canal could not be constructed under it. 

Mr. MORGAN. That is no answer to my question. If the 
majority has reported a bill upon the accuracy of which the 
Senate can not rely, that is their fault. But the Senator will 
find he is greatly mistaken, because the bill does specify the 
very report that has been made by the majority of the Board of 
Consulting Engineers. S 

.Mr. MILLARD. I am informed by ship owners and builders 
that it is reasonable to expect that within the next fifty years 
the largest vessels may have a length of 1,000 feet, and the 
experience of the last thirty years would tend to confirm that 
view. A canal with locks of the increased dimensions sug- 
gested would admit the largest ships afloat for years to come 
and it must be evident that a sea-level canal, as now proposed, 
would be wholly inadequate for the passage of such ships. 

The lock plan has an advantage over the sea-leyel pian in 
that the vessels may turn around in either lake and retrace 
their course. In time of peace and for commercial vessels this 
is not a matter of much consequence. It would seldom happen 
that a commercial vessel would have occasion to turn around 
in the canal, but for the vessels of war of the United States, 
during the existence of hostilities, the ability to turn around 
might be a matter of great importance. ‘Suppose, for instance, 
a fleet of warships, possibly accompanied by transports, were to 
start through the canal from either direction. While the fleet is 
on the way news comes that a superior hostile fleet is approach- 
ing the opposite end of the canal, and that it is desirable for 
our fleet not to engage that of the enemy, but to retrace its 
course. How would the fleet turn around? Every vessel, be 
the number great or small, would have to be hauled stern 
foremost out of the canal into the sea in order to turn around; 
whereas in the lock type of canal each one could run into the 
lake and do so. 

The sea-level canal as projected can not be regarded as a 
completed project. The alleged facility with which it can be 
enlarged is made one of the arguments urged in favor of it, 
But if the canal is to be widened and enlarged soon after its 
completion, is it fair to consider it a completed structure? 

In speaking of the heavy rainfall on the Isthmus of Panama 
and the amount of water which would find its way into a sea- 


— 


1906. 


CONGRESSIONAL RECORD—SEN ATE. . 


8389 


level canal, in answer to a question (page 93 of the volume of 
engineers’ testimony), Chief Engineer Stevens said: 

Yes, sir; with numberless large and small mountain torrents—some 
of them, in flood times, veritable rivers—which must be taken care of, 
many of them coming directly into the canal, carrying in, as they must 
tnavitabiy, silt, perhaps trees, mountain débris of all sorts, rocks, 
bowlders, ete.; so that I hardly think a comparison between the canal 
at Suez and one of the same dimensions at Panama is a fair one. 
This is the point that I wanted to make. 


I also send to the desk, and ask that it be read by the Clerk, 
a statement giving the names of the more important streams 
which enter the site of the canal, the distance of the point of 
junction from the Caribbean end of the canal, the height above 
sea level of their junction with the Chagres, Obispo, or Rio 
Grande rivers, and the volume of discharge at high stage as 
far as observed or estimated. 
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There is a dispute over the estimated values of the lands 
which would be submerged by the lakes incident to the plan of 
the proposed lock canal; or, in other words, the overflow 
of Lake Gatun and Lake Sosa. The subject is treated of in the 
last chapter of the report of the minority of the Senate com- 
mittee. The estimates made by the advocates of the sea-level 
plan touching the value of submerged lands are excessive; aud 
the estimated cost thereof is cited by them as an item of expense 
that must be added to the total estimated cost of the proposed 
lock-leyel canal. I believe there is no ground for placing 
so high an estimate upon the lands that would be submerged. 
These figures seem to me to be altogether too high. It is to 
be regretted that a larger number of Senators have not been 
able to view the land referred to. I believe the Senator from 
South Dakota, who presented the majority report of the com- 
mittee, and myself are the only Senators who have made a re- 
cent examination of the locality. My impression is that if any 
Senator on this floor contemplated purchasing the lands that 
may be submerged he would hesitate a great deal to pay $7.70 
per acre, the price fixed by the Commission, and which I regard 
as more than fair. 

Mr. KITTREDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from South Dakota? 

Mr. MILLARD. Certainly. 

Mr. KITTREDGE. I ask the Senator what was the value of 
the crop exported last year from the land proposed to be sub- 
merged? 

Mr. MILLARD. I do not know. 

Mr. KITTREDGE. It exceeded $1,000,000. 

Mr. MILLARD. Nor do I believe that the Senator from 
South Dakota would be willing to exchange twenty sections of 
the good farming lands in the county in which he resides for all 
the lands in the Canal Zone between Mindi and Pedro Miguel. 
It would be just as rational to compare the fertile lands of the 
greater part of Nebraska, worth $50 to $100 an acre, with the 
sand hills of the northwestern part of the State, which are of 
little value in comparison. 

The lands on the Ancon Hill purchased by the Commission are, 
of course, worth much more money than the submerged lands. 

A glance at the map of the city of Panama will yery easily 
demonstrate the reason why this tract of land is far more valu- 
able than any other land in the Zone proper, particularly any 
other land adjacent to Panama. 

The city of Panama is situated on a peninsula, or “ thumb,” 


running into Panama Bay. It is surrounded on three sides by 
water, and the only direction in which the city of- Panama can 
grow in the future is over and across the piece of land which 
was acquired by the Commission for governmental purposes. 
This land is at the base of the “thumb,” so called, and imme- 
diately adjoining it on the northwest is the high mountain 
known as Ancon Hill. 

The low-lying swamps are covered by the sea at high tide. 
To compare in yalue the trackless jungle, swamps, and lands of 
such character along the interior of the Zone with that of the 
tract of land which was acquired by the Commission at Panama 
would be about as fair as it would be to compare the relative 
value of the swamps lying along the seacoast in New Jersey, 
25 to 50 miles distant from the water front in New York, with 
values of the high lands along the Hudson River at Weehaw- 
ken, or opposite the city of New York; or to compare the best 
residence property which adjoins the thickly built up portion of 
Washington City with the swamps and marshes which may 
exist 20 to 50 miles from the site of Washington City down the 
Potomac River, and any attempt to compare favorably the 
localities cited would be based either upon ignorance or due to 
absence of a wish to be fair. 

The minority members of the committee have refrained from 
importuning Senators in behalf of the lock plan as submitted, 
for it was assumed that every Senator had read the reports of 
the Commission, the engineers, the Secretary of War, and the 
views of the minority of the Senate committee. If I am correct 
in the assumption that Senators have given careful considera- 
tion to these reports, and to all the facts bearing upon the ques- 
tion, there can be little doubt of the defeat of the pending bill. 

There is nothing in the reports of the engineers, nor in the 
testimony, raising a doubt of the practicability of the lock type 
as planned. On the other hand, there is much affirmative eyi- 
dence that its utility is unquestioned. 

The cost of a lock canal, counting interest at 2 per cent, 
would be less than that of a sea-level canal by $150,000,000 to 
$200,000,000. 

The time required for construction would be much less, thus 
securing to the nation the benefits of an isthmian canal at the 
earliest practicable day. 

The lock canal as planned would afford more rapid passage to 
big ships than would the other type, and it would afford also a 
greater degree of safety to ships, while the wider and deeper 
channels would minimize the liability of interruption to traffic. 

It would afford a canal of greater capacity and therefore be 
of greater utility to the commercial world, as the sea-level plan 
contemplates a narrow canal of limited capacity. 

Counting interest at the rate of 2 per cent upon the invest- 
ment for either type, to operate and maintain a lock-level canal 
would cost less by some $2,000,000 annually as compared with 
the sea-level plan submitted. 

It could be defended against an inyasion as readily as could 
any other type of canal. 

In summing up the matter the President said: 


Each t has certain disadvantages and certain advantages; but, 
in my judgment, the disadvan are fewer and the advantages very 
much greater in the case of a lock canal. The lock canal at a level 
of 80 feet or thereabouts would not cost more than half as much to 
build, and could be built in about half the time, while there would be 
much less risk connected with building it, and for large ships the 
transit would be quicker; while, taking into account the interest on the 
3 suved in bullding, the actual cost of maintenance would be 
jess. 


In concluding these brief observations I wish to say that 
after listening to the testimony with close attention during the 
session, after analyzing the written reports and considering 
them in the light of the evidence adduced, and after a personal 
survey of the line of the canal, I can not escape the conclusion 
that a lock-level canal, practically as planned, is far preferable 
to the sea-level type as proposed, even if the cost and time for 
construction of both types were the same. I do not think the 
country would be warranted in spending such enormous sums 
of money for a sea-level canal when many of the best engineers 
of the world have given it as the result of their deliberate judg- 
ment that a lock canal on the Isthmus of Panama would be of 
greater practical utility and can be constructed in much less 
time and for many millions less money. I am hopeful that 
Senators who have gone fully into the merits of the two plans 
will sustain the views of the minority of the Committee on 
Interoceanic Canals. 

Mr. KITTREDGE, Mr. President, I make the usual inquiry 
whether any Senator desires to address the Senate upon the 
pending bill. In the absence of any request, or any intimation 
of that character, I present the following order. 

The VICE-PRESIDENT. The Senator from South Dakota 
proposes an agreement, which will be read by the Secretary. 
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The Secretary read as follows: 


It is agreed by unanimous consent that on Friday, June 15, 1906, im- 
mediately upon the conclusion of the routine morning business, the 
Senate will proceed to the consideration of the bill 6191) to pro- 
vide for the construction of a sea-level canal, connecting the waters of 
the Atlantic and Pacific oceans, and the method of construction, and 
continue the consideration thereof until 4 o'clock p. m., when debate 
shall cease, and a vote be taken upon all amendments then pending or 
to orara and that a vote be taken on the bill before adjournment 
on that day. 


Mr. HOPKINS. Mr. President, I would want to consult a 
little longer before I could agree to that order. It is a matter 
the Senator from South Dakota has had under consideration 
with different members of the committee. I am not prepared to 
agree to it at the present time, but, as I said to him, there will 
be no delay in getting a vote. However, I am not prepared to 
say that we can take it on Friday. 

The VICE-PRESIDENT. Objection is made. 

Mr. KITTREDGE. I hope the Senator from Illinois will not 
insist upon his objection. It has been understood, by myself at 
least, that the Senator from New Jersey [Mr. DRYDEN] will ad- 
dress the Senate upon the pending bill on Thursday, and that on 
Friday the Senator from Pennsylyania [Mr. Knox] will address 
the Senate. 

Mr. HOPKINS. I will take the matter up with the Senator 
to-morrow. I wish to consult a little further before agreeing 
to a time. 

Mr. KITTREDGE. I hope the Senator will not object to the 
granting of this order. The reason why I suggest that the date 
should now be fixed for Friday, is that Senators who are absent 
and desire to return to vote upon the pending bill may have 
an opportunity to do so, and if they are unable to return for 
any reason that they may have an opportunity to arrange pairs. 

Mr. HOPKINS. I will say to the Senator that I am not pre- 
pared to-day to agree to it. I will see the Senator in the morn- 
ing. If I find others are agreeable to the limit of debate as 
expressed there, I shall not interpose any objection, but I am 
not prepared to say now that I could agree to it, or that we 
could take the vote on Friday. ; 

Mr. KITTREDGE. Of course in the face of an objection I 
am powerless, but I do hope that the Senator will not insist on 
his objection. 

Mr. HOPKINS. I will say to the Senator I am not going to 
try to delay the vote, but I am not prepared to-day to agree to 
the specific time named. 

Mr. KITTREDGE. In view of the fact that no Senator is 
desirous of speaking upon the unfinished business, I ask unani- 
mous consent that it be temporarily laid aside. 

The VICE-PRESIDENT. Without objection, it is so ordered. 


STATEHOOD BILL. 


Mr. BEVERIDGE. Mr. President. 

Mr. PENROSE. Under the unanimous-consent agreement the 
Lake Erie and Ohio River Ship Canal bill is to be laid before the 
Senate. 

The VICE-PRESIDENT. Under the unanimous-consent agree- 
ment the Chair lays before the Senate the bill (H. R. 14396) 
to incorporate the Lake Erie and Ohio River Ship Canal, to de- 
fine the powers thereof, and to facilitate interstate commerce. 

Mr. BEVERIDGE. I desire, with the consent of the Senator 
from Pennsylvania, to call up for consideration the report of 
the conferees upon the statehood bill. 

Mr. PENROSE. I yield to the Senator from Indiana for the 
purpose of considering the conference report. 

The VICE-PRESIDENT. The Senator from Indiana asks for 
the consideration of the conference report on the “statehood 
bill,” so called—House bill 12707. Is there objection? The 
Chair hears none. The question is on agreeing to the conference 


port. 

Mr. BAILEY. The motion to agree to the conference report 
is debatable? 

The VICE-PRESIDENT. It is. The conference report is 
before the Senate, and the question is on agreeing to the 
report. 

Mr. BAILEY. I desire to ask the chairman of the Committee 
on Territories if the conferénce report has made any change in 
respect to the location of the capital of the new State of 
Oklahoma? 

Mr. BEVERIDGE. It has in the following particulars: It 
has located the capital temporarily at Guthrie, until 1913, pro- 
vided that no money shall be appropriated or expended in the 
meantime for the erection there of any permanent capital build- 
ings. 
Mr. BAILEY. Mr. President, I shall not resist an agree- 
ment to this conference report, because I believe that the people 
of Oklahoma and the Indian Territory have already been 
denied admission to the Union altogether too long. For four 


years there has been no difference of opinion in the Senate as 
to their right of self-government as a State, and their just 
claims in that regard have been postponed to await some set- 
tlement of the vexed question with reference to New Mexico 
and Arizona. 

I have never been able to see any political, geographical, or 
natural connection between the right of the people of Okla- 
homa and the Indian country to statehood and the same right 
of the people of New Mexico and Arizona; and I deeply regret 
that the conferees representing the House could not see their 
way clear to give to the people of Oklahoma and the Indian Ter- 
ritory their admission promptly and leave this question to 
be settled between Arizona and New Mexico hereafter. 

I do, however, congratulate the Senate, and I congratulate 
the people of New Mexico and Arizona, that by our persistence 
we have at least secured to those people the right to determine 
for themselves whether they shall be admitted jointly and as 
one State or as separate States into the Union. If it be true 
that the Territory of Arizona is as much opposed to her forcible 
annexation to New Mexico as has been represented here, I have 
no doubt that her people will so express themselves at the ballot 
box, and thus end once and forever this attempt to unite her 
against her will to the neighboring Territory. 

I shall look forward, too, to the time when even New Mexico, 
in her own right and as a separate political entity, together with 
Arizona in her own right and as a separate political entity, 
shall be admitted as States into the Union, and I sincerely hope 
that will terminate the struggle of Territories to become States. 

If I could haye my way, no State would ever be admitted into 
this Union after those two Territories become Commonwealths. 
I would settle for all time the problem of the mixed and alien 
races who now live under our flag and inhabit territory which 
belongs to us, but which is not treated as a part of us. I 
would say to them frankly that thay can never be admitted into 
the sisterhood of States; and then I would supplement that de- 
nial of all hope on their part of ever becoming States of the 
Union by allowing them to erect their own governments and 
pursue the destiny of their own people in their own way. 

I would make this Republic a homogeneous one. I would 
make this Republic a government in which every part by phys- 
ical contact touched some other part. If I made a single 
exception to this rule, that single exception should be the 
Territory of Alaska. 

Mr. President, whateyer the future may hold for these de- 
pendencies and whatever uncertainty may attend their course, 
the American Congress makes no mistake when it admits to 
full fellowship in the Union the new State of Oklahoma. Her 
people are of our kind. They have gathered there from every 
quarter of our common country, and they have brought with 
them the highest sentiments of patriotism and integrity from the 
communities in which they were born. 

As no State in the history of the Republic was ever made to 
wait so long for membership in the Union, so it will happen 
that no State has ever so rapidly risen to a position of im- 
portance and influence in the councils-of the nation. 

It will be a novel spectacle to see a new State recently ad- 
mitted equal here, as the great and the small have always been 
and must always be equal in this Chamber; but in the other 
branch of Congress this new State will have a representation 
equal in intelligence and superior in number to some of the 
ancient Commonwealths. 

With her population, with her wealth, with her resources, 
Mr. President, it does look like she might have been permitted 
to select her own capital in her own way, and order her do- 
mestic affairs according to her own will. 

Not only, sir, is she the greatest ever admitted, but you com- 
pel her to come into the Union with badges of dishonor and in- 
competency never before put upon a Commonwealth. You have 
written it in the enabling act that her people are not to be permit- 
ted to deal in their own way with the most vital of all police ques- 
tions, the regulation of the sale of liquor. If there be one ques- 
tion above all others essentially pertaining to local government, 
it is the right to determine whether or not intoxicating liquors 
shall be sold and, if permitted at all, the circumstances and con- 
ditions under which the sale may be conducted. 

But you have denied that sovereign right to this sovereign 
State, and you command her to yrite into her organic law, not 
the provision which accords with the will and judgment of her 
people, but the provision which accords with the will anc judg- 
ment of people in other States. And that yoke of bondage has 
been put upon her by many Senators who come from States 
where no such law exists with reference to their people. 

I said on another occasion that I am one of the few Senators 
in this body who, when the question was submitted to his people 
at home, have supported a constitutional amendment to prehibit 
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the sale of intoxicating liquors, and I am by that action pre- 
cisely as a friend of mine was about leaving North Carolina—if 
it was to do over I would do the same thing. Bout, sir, 
while I am ready to decide that question for the people of 
Texas, when it is submitted to them, I protest that the people 
of other States have no right to say how we shall decide it 
or when we shall decide it, or whether we shall decide it at 
all. It is for us to say; and you ought to have left it for the 
new State of Oklahoma to settle in her own way. 

Do you believe she would say what you have said she must? 
No; for if you believed it, you would not have required it in 
this enabling act. The very fact that you demand of her to 
incorporate in her constitution this provision is a testimony 
that, without your command, she would not adopt such an 
ordinance. 

The pretense—I will not say “pretense,” because it is offen- 
sive to talk about Senators pretending; Senators do not pre- 
tend, and there is enough of false accusation against the Senate 
and Senators from those who know no better, without my join- 
ing in the unjust elamor. Withdrawing that offensive word, 
I substitute it is argued that the justification for this course 
lies in the fact that the Government owes some obligation to 
the Indians. So it does; and it owes them a much higher obli- 
gation than it ever has discharged. But I remind Senators 
that the Indians in that country now are American citizens; 
and if you want to live up to the spirit as well as the letter 
of the Constitution, you must make no distinction between 
‘American citizens on account of their race or their color or 
their previous condition. The Indians are American citizens, 
and yet you treat them as children; either it was a wrong to 
make them citizens when you did it, or else it is wrong to treat 
them as children now. One or the other must be true. But 
even If the Indian, panoplied with all the rights of an American 
citizen, is still to be treated as a child, I appeal against the 
proposition to deny a million and a half of intelligent American 
citizens the right to exercise their own judgment in a matter 
peculiarly local, simply because there happen to live among 
them something like 50,000 Indians. 

But, Mr. President, I waste my breath and I waste the Sen- 
ate’s time. I know, of course, that nothing I could say would 
induce the Senate to take that obnoxious provision out of the 
bill. I know that nothing I could say would induce the Senate 
to amend the capital provision. Therefore I forbear to say 
more than that, with all the objections I have to this Federal 
interference with local affairs, I rejoice in an opportunity to 
yote for a report that at last makes a tardy recognition of the 
rights of that million and a half of American citizens. 

Mr. MONEY. Mr. President, if I have never offered any 
remarks or suggestions on this question of these united Terri- 
tories coming in under single statehcod it has not been because 
I have never thought of the subject, for it is an old one. The 
Territory of New Mexico has been ready to be admitted into 
this Union for now nearly fifty years. For my part, I am 
unable to see why the two Territories of Arizona and New 
Mexico should be permitted to vote as to whether they shall 
be dragged into the Union with one another reluctantly or not, 
and why the two greater Territories, Oklahoma and Indian 
Territory, wien four times their population, should be united 
without leaving it to them. I have yet to see a single soul 
or to get a single letter or telegram out of the many hundreds 
I have received that has ever expressed a desire on the part 
of anyone in the Indian Territory to be united with Oklahoma, 
except when separate statehood failed. They have asked for 
me to yote for the Territories to be united in one State only 
because they have been so persistently told that they could not 
get entrance to the Union separately. 

The Senator from Texas [Mr. Barr! has told you that 
here are a million and a half of people. He might have added 
300,000 more, as I am informed there is that number in the 
Territory, covering more area than New England; and the pro- 
posed State will have as many votes as the State of Mississippi 
in the House of Representatives when it is admitted; and yet 
those Territories are compelled to come in here as one State, 
whether they will it or not. You are not voting to please the 
people of the Indian Territory when you bring them in with 
Oklahoma. I do not admit the right of Congress to do this. 
I do not deny the power of Congress to do it; but I deny the 
right. Here are two great Territories, with a great population, 
greater than that of at least fifteen States of this Union, and 
yet they are to be compelled to come into the Union as one 
State; and, I am sorry to say, by Democratic votes, as well as 
by the united vote of the Republican side of the Chamber. 

Mr. BAILEY. Will the Senator from Mississippi permit me? 

The VICH-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Texas? 
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Mr: MONEY. Certainly; of course. 

Mr. BAILEY. The Senator from Mississippi forgets that 
these Democratic votes were first cast for two States. Two 
years ago the Senator from North Dakota [Mr. MCCUMBER] 
offered an amendment to the bill then pending providing for 
two States to be formed out of the Territories of Oklahoma and 
Indian Territory and I, I believe in common with almost all 
of the Democrats, voted for that; and only when that failed 
did the Demorcats all agree that those Territories had better 
come in as one State than not to come in at all. 

Mr. MONEY. Mr. President, I had not forgotten what the 
Senator from Texas has called to mind; I had not forgotten any 
part of this struggle of great communities to take their right- 
ful place in the galaxy of States. If we voted against joint 
statehood then, we should vote against it now for identically 
the same reasons. The plea or the reason or the argument 
that compelled us to do it then, and which will compel some 
Senators now to vote for this report, has no force now, and is 
an invalid one. These Territories have waited, and they can 
wait. They will take such action independently if they are not 
compelled to come in now as one State. This measure is be- 
yond the reach of Congress, in one sense of the word at least. 

I reeall the fact that when the people of California organ- 
ized as a Territory and held a Territorial convention they 
sent their constitution here, and they were rejected by Con- 
gress as a Territory. California responded to that challenge 
by holding a State convention; and she was admitted as a 
State, without ever haying been recognized by Congress as a 
Territory. 

There is another thing about this. In the interest of fair 
play, in the interest of that equilibrium of power which the 
New England States especially struggled for in the Constitu- 
tional Convention, in the interest of that equipoise which Con- 
necticut contended for, and which she secured, of two Senators 
from each State, and with no power to deprive a State of its 
equal representation in the Senate, except with its consent. 
That was the very last act of the Constitutional Convention. It 
was to preserve the power of the States as such. When the 
Louisiana purchase was made, Josiah Quincy announced upon 
the floor of the House, after it was consummated by an act of 
Congress, that it would be a sufficient cause for the secession 
of the New England States; that by that act, by the accession 
of new States, they would be denied their equal power in the 
Confederacy. Now, I want to say to Senators plainly and 
unequivocally, without any intention of causing offense, that 
if. these two Territories had been in the North not a man 
on that side of the Chamber would have voted to unite them 
as one State. 

When Dakota applied for admission, haying about 200,000 
people, she was divided into two States so as to get four Sena- 
tors at Washington. There are now a dozen Western States 
that have not the population to-day of the Indian Territory; 
and there is not a single Senator on the other side who will 
admit now that he would vote to unite two Territories lying 
north of Mason and Dixon’s line with a united population of 
1,800,000 souls—not one of you gentlemen would do so. 

I want to say that this whole movement in relation to the 
admission of these two Territories is to prevent the accession 
of Senators upon this floor. There is a feeling that there is 
now a sufficient number of Senators, and probably teo many. 
A small section of the United States, by the dominating in- 
fluence of its character and its intelligence on this floor and 
elsewhere, has succeeded in binding the States of the West and 
East to its chariot wheels of power, and they have marched 
together under the protective tariff and other devices of legis- 
lative skill to a great summit of prosperity. Mere vassals have 
been brought in, and not coequal States. Because these Terri- 
tories happen to lie to the South, this measure is forced upon the 
country and forced upon these two Territories by the Repub- 
lican majority, assisted by the Democrats on this side of the 
Chamber. I do not know that there is a single man here who 
will yote against this report except myself. I never will sanc- 
tion an outrage of this sort. However inevitable it may be, 
it shall not have my indorsement. I say that it is a subject of 
just indignation among the people of these two Territories that 
they have been. compelled to say that they want joint statehood 
because they have been continually threatened with exclusion 
from the Union in their relation as States. 

Now, Senators, this measure will pass, as I know. 
saying anything to prevent it; but I simply want to speak my 
opinion freely about it. I say that every man in this Chamber 


I am not 


| who votes for it, whether he be a Democrat or a Republican, 
is guilty of exactly the same offense against the people of those 


two. Territories. 
Why Arizona and New Mexico should be compelled to vote 
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upon the question of whether or not they are to be united is 


not a measure that ought to be held to their lips. Each one of 
them is entitled upon its own merits, from every point of view 
from the standpoint of territorial area, of population, of wealth, 
and especially in the prospective strength of population—to ad- 
mission as a free and independent State. . 

The conference committee and the Republican part of the 
Senate haye placed conditions in the constitution of the proposed 
State of Oklahoma which every single Senator here knows the 
very moment that Oklahoma becomes a State of this Union will 
pass for nothing. This Congress can not impose conditions 
upon a Territory asking for admission that are worth one cent 
when she has been admitted. When she has entered the Union, 
she is at that moment the peer of every other State in the 
Union, and no condition can be imposed upon her that does not 
rest equally upon every one in the whole sisterhood of States. 
To maké it difficult for those people to take a view of social and 
domestic matters different from your own, you haye embedded 
certain conditions in the constitution of the proposed State of 
Oklahoma, because you know it will be more difficult to take 
them out of the constitution than to put them in. It is an ex- 
hibition of that officious, intermeddling character that intrudes 
itself into everybody else’s affairs, of that cant and hypocrisy 
that undertakes to examine the sins of other people and provide 
against them, while perfectly unconscious of any guilt in itself. 
This miserable and detestable feature is the worst thing in this 
measure, as the people of Oklahoma and Indian Territory are 
compelled to-day by a people who literally care nothing for them, 
as a matter of fact, and by a prurient desire to constantly in- 
terfere officiously with people and to regulate their affairs, 
whether they be social, domestic, or political. 

The people of these Territories can guide themselves. They 
are sufficient to-day for their own control. I, for my part, hav- 
ing visited every part of this Union, would not give a hundred 
thousand men in the West for five hundred thousand men in 
the East. In all of the elements of manhood, in enterprise, in 
courage, in adventure, in self-respect, they are the equals of one 
to five, and they can take better care of their morals than can 
the effete East. 

I tell you to-day the criminal statistics of that western coun- 
try will compare most favorably with those of the great centers 
of population in the East. You take the history of the East 
everywhere and see the absolute lack of self-control in that sec- 
tion that has engendered here in the Senate a desire to hedge 
about a capable and self-respecting people with that control 
which those who seek to exercise it feel to be absolutely neces- 
sary, at their own homes. Gentlemen forget that communities 
in some places may require blue laws and sumptuary laws and 
restrictions, but that there are other communities that still 
maintain their individuality and their manhood and that re- 
quire nothing of the sort. They are quite sufficient for them- 
selves; and I resent this thing for them, as I would resent it 
for the State of Mississippi. 

These Territories have the right, and every organized society 
has the right to regulate their police power, to look after the 
health and morals of the community. There is no power any- 
where to deny that, and if it is denied it is an unconstitutional 
denial; it is the denial of a right that is not only constitu- 
tional, but it is natural, it is inherent, and it is inalienable. 

Senators may vote as they please here, but it will not affect 
the case at all. In my opinion, the people of the proposed State 
ean assert their rights whenever they choose. I do not speak 
here to-day as an adyocate or the opponent of temperance or 
prohibition. I have done my part in this life by always having 
been a temperate man. I yoted for a “dry” ticket in my State, 
but I would not vote, as the Senator from Texas [Mr. Battery] 
says he would, for an amendment to the constitution of the 
whole State for prohibition or for anything else, because that 
would be a denial to the counties, which are the integers of the 
State, of their right of regulating the police power and to say 
what is best for them. I say that every single community in 
the world, every organized society, nay, every unorganized 
society, every settlement and neighborhood of farmers have a 
right to control their police matters, so far as health goes and 
so far as organized society goes, as to morals. 

Mr. President, I did not intend to say anything on this mat- 
ter at all, as I have been silent throughout the discussion; but 
I did not want this measure to pass, as I have to stand alone 
in my position, without giving the country the reasons which 
actuate me. I have no desire to debar the citizens of the Terri- 
tories from their relation as States in this great galaxy. On 
the contrary, I have always—and I have been here a long time, 
in one or the other of the Houses—advocated and voted for the 
admission of every Territory that knocked at the door of the 
Union for admission, I have always said that the guardian- 


ship of a great community by the other great communities was 
not a normal feature of our institutions. They are all based 
upon local self-government, upon the sovereignty of the State, 
upon the knowledge and the capacity and the right of each 
community to govern itself exactly as it pleases. Take that 
away, and the whole proud fabric and superstructure of our 
liberties tumbles to the ground. So in every case I have always 
voted for the admission of a Territory, and I cared not what its 
population might be. I knew that in the near future its popu- 
lation would be enough to meet the requirements of the Consti- 
tution as to the representation allotted to the Members of the 
House according to the last census. 

So I have continued to desire, and I desire now, that they 
should be admitted, but I will not consent to the doctrine that 
this Congress has a right, or that there is a reason that is valid 
and sound and a fair one, to unite such Territories as Oklahoma 
and the Indian Territory, embracing a population of about 
eighteen hundred thousand souls, into one State without asking 
their consent. The consent that has been given has been an 
enforced consent. It was not the wish of the people of the 
Indian Territory. Perhaps it was the wish of Oklahoma, with 
a desire to reach out and aggrandize itself as much as possible— 
a natural desire I will admit, but at the same time an en- 
eroachment upon the rights of their neighbors in the Indian 
Territory. d 

The people in the Indian Territory, I venture to say, are the 
equals of any people in the United States. I believe more peo- 
ple haye gone there from Mississippi than from any other State 
in the Union, and that alone is a sufficient guaranty of the 
character of the people of that Territory. People have gone 
there from Texas, from Arkansas, from Tennessee, from Ken- 
tucky, and a great many have gone there from the North. They 
are hardy pioneers, willing to blaze the way and establish civili- 
zation. Towns have grown up like magic there, and everything 
has demonstrated the absolute capacity of those great people 
to govern themselyes, 

The foreigners are hardly to be noticed in that country. 
There are Indians there, but there is hardly an uncongenial 
foreign ingredient compared to the black population of Missis- 
sippi of 800,000 majority over the whites, If we could deal 
with this body of incompetents, with their incapacity to govern, 
how easy it would be to take care of 100,000 Indians of pure 
blood still in that Territory, who have those high characteristics 
of manhood and of self-respect that would entitle them after a 
while to assert all the dignity of citizenship, into which they 
have been received by acts of Congress and which they them- 
selves have accepted by dissolying their tribal relations. 

Mr. President, this Congress has no right, although it has 
the power, to pass this act. These people should be permitted 
to say, not with the threat hanging over them that they shall 
not come in at all unless they come in as one State, but to say 
freely whether or not they desire to unite. If that opportunity 
were allowed to the people of the Indian. Territory, you would 
find an expression in the negative that would astonish those 
who have been accustomed simply to hear it iterated with 
damnable iteration on this floor that these people want to come 
into the Union as one united State. x 

The people of the Indian Territory desire nothing of the sort, 
though I believe the people of Oklahoma would like to come in 
with the Indian Territory under the name of the State of Okla- 
homa. I think Oklahoma has been reaching out for spoil, natu- 


‘rally, as I say, thereby exhibiting a characteristic that belongs 


to all nations of the world. They all desire to extend their 
borders; but there is no such land-hunting, land-robbing, land- 
grabbing, and land-stealing people on the face of the earth as 
the Anglo-Saxon. They have taken every rock big enough to 
plant a cabbage on; they have taken territory on every conti- 
nent, and every island of the sea, and they have held it with 
the grip of death. They want land; and as it is with the great 
English-speaking people so it is with Oklahoma. They have 
reached out to grasp the Indian Territory and have drawn it to 
their bosom. That greed for power has found its echo here in 
this Chamber, and these men are to be confirmed in their right 
to take in the Indian Territory. 

I say again, Senators, that in all my communication with the 
Indian Territory—and it has been very great—I have not found 
a solitary man who in the first instance desired a union with 
Oklahoma. Those people desired separate statehood. But they 
were informed over and over again by the Republicans, espe- 
cially by the officers of the Territorial government, appointed by 
the Republican Administration, and afterwards had it echoed 
to them by Democratic Senators, that they could not secure 
admission in any other way. So they said, “ Well, we will do 
anything to get in.” Why? To relieve themselves of the ap- 
pointees of the Administration who have gone there. They said, 
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“Anything to relieve us, from the body of this death; any- 
thing to put in our hands the right to control ourselves.” I 
for one would prefer that they should wait longer and get their 
due, their certain just right to come into this Union exactly 
on a par with the other Territories that have been admitted as 
States. i 

If Dakota had been in the South it would have been admitted 
as one State, with two Senators. Washington and Utah would 
have been called upon to enter the Union as one State, with 
two Senators; and if Oklahoma and the Indian Territory had 
been North, it would have been admitted as four States, and 
with eight Senators out of that great population and that fine 
Territory. Yet it is fair play. It is a game of polities, and the 
wenker must lose. We lose, Senators. We submit to this 
decree. Our heads are bloody, but they are not bowed. We 
still feel the injustice of this movement; we still feel that it is 
a discrimination against our section, and that this act, which 
is to-day to be approved, is an act that is extremely sectional, 
extremely political, and is a blow at the equality of the southern 
part of this Union to equal representation in this Chamber. 

Mr. FORAKER. Mr. President, this is the first time for a 
long while—I believe it is the first time since I have been a 
member of this body—that I have heard a speech pitched on a 
sectional key. I do not want to say very much in answer to it, 
but I do want to say to the Senator from Mississippi [Mr. Money] 
that there is, in my opinion, no occasion for the turbulent condi- 
tion into which his mind seems to have passed. I say this with 
the more freedom because I have been in accord with the 
Senator from Mississippi all the while as to separate, rather 
than joint, statehood for the two Territories of Oklahoma and 
Indian Territory. I spoke in favor of that proposition in one 


of the preceding Congresses, when we had a bill of that kind, 


under consideration, and I tried very hard at that time to get 
an opportunity to vote for it. I have supported this bill in this 
respect, and I intend to vote to accept this conference report, 
notwithstanding these two Territories are jointed together, not 
that politics has anything to do with it, but because the best 
interests within our power to subserve require it. 

Having the attitude with respect to this matter that I have 
maintained, I think I have heard as much as any other Senator 
in this body of the reasons why Senators on this side of the 
Chamber have voted to join those two Territories together as 
one State, and I do not think I haye heard any Senator on this 
side of the Chamber give politics or political advantage as a 
reason. 

Mr. President, the Senator talks as though these two Terri- 
tories are Democratic in their politics, and that the Republican 
members of the Senate are seeking to obtain some kind of an 
improper advantage by consolidating them and making only 
one State of them, so that it can have only two Senators. Per- 
haps the Senator has not been reading the election returns from 
Oklahoma. There have not been any returns from the Indian 
Territory. But in Oklahoma, from the very beginning of the 
organization of that Territory, from the very beginning of the 
time when they commenced to vote, the Republican party has 
been constantly gaining strength. It was found to be a Repub- 
lican Territory by the vote of 1902, again in 1904, and I have 
before me, having sent to the Library for it after the Senator 
made his remarks, the report of the election of last year, when 
they elected a legislature. The result of that election was 
eight members of the council, or senate, Republican, and only 
five Democratic; fifteen Republicans in the house as against 
eleven Democrats, making a Republican majority of three in 
the senate and four in the house, or a Republican majority on 
joint ballot of seven. So it is that Republicanism is gaining 
all the while. Politics had nothing to do with this provision, 
for according to the latest indications we would have gained by 
having them come in as two States. 

Mr. MONEY. Will the Senator from Ohio permit me? 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Mississippi? 
Mr. FORAKER. Certainly. 

Mr. MONEY. The Senator thinks I have not been reading 
the election returns. I am quite familiar with the election 
returns, and I want to say to him that I do not know of any 
Territories that do not take the complexion generally of the 
Administration which appoints the officers who conduct those 
elections. It is quite common. If the Senator will pardon me, 
I fully expect every one of these Territories to send Republican 
Senators and Republican Representatives when they are ad- 
mitted into this Union, and I do not expect them ever to re- 
peat it. 

Mr. FORAKER. I have observed when a Territory or a State 
2 on the Republican political complexion it generally re- 
tains it. 


But however that may be, what I. wanted to call the Sena- 
tor’s attention to is the fact that I haye not heard the reason as- 
signed by him urged by any member of the Senate on this side 
of the Chamber. The Senator will remember that when Okla- 
homa Territory was created it was provided in the organic act 
that Congress reserved the power. to reunite, for purposes of 
statehood, the two Territories, or to deal with them as Congress 
might see fit. . While there has been some objection manifested 
to a union of the two Territories, there has been comparatively 
very little. The petitions that I have been receiving have been, 
as a rule, in favor of joint statehood ; certainly in favor of joint 
statehood if they could not get separate statehood without a 
contest and without further delay. : 

But, Mr. President, it was not my purpose to speak particu- 
larly of that. Now, I want to say, in answer to the Senator 
from Texas, that I think he has given more force and effect to 
this provision prohibiting the sale of intoxicating liquors than 
he was warranted by the text in giving to that provision. One 
hearing the Senator speak would have concluded, I think, that 
there is a requirement in the enabling act that the State of 
Oklahoma shall put in her constitution a prohibition against the 
sale or barter or giving away of intoxicating liquors to anybody 
within the new State of Oklahoma, to be camposed of the two 
Territories. The Senator will find, if he will take the trouble 
to look at the text, that the provision is not so broad; that it is 
so narrow and has such a manifestly proper purpose that I 
think the Senator upon reflection would not find so much fault 
with it, at any rate, as he has expressed. The provision is: 

First. That perfect toleration of religious sentiment shall be secured, 
and that no inhabitant of said State shall ever be molested in person 
or property on account of his or her mode of religious worship, and 
that polygamous or plural marriages and the sale, barter, or giving 
of intoxicating liquors to Indians are forever prohibited: Provided, 
That the sale, barter, or giving away, except for mechanical, medicinal, 
or scientific pu es, of intoxicating liquors within that part of said 
State heretofore known as the Indian Territory or other Indian reserva- 
tions within said State be e for a period of ten years from 
the date of admission of said State, and thereafter until after the legis- 
lature of said State shall otherwise provide. 

Mr. President, I am not a member of the Committee on Ter- 
ritories. I have not had this bill especially under consideration. ` 
I have given very little attention to its provisions with respect 
to Oklahoma and the Indian Territory.’ I have ‘been giving 
some attention to its provisions with respect to Arizona and 
New Mexico. But what little I know, in a general way of the 
character of these Indians, notwithstanding the fact that we 
have been dissolving the tribal relations and allotting to them 
real estate, leads me to think it an eminently wise provision 
that we should in creating this State require that there shall be 
a positive prohibition against intoxicating liquors being fur- 
nished to them either by sale, by barter, gift, or otherwise. I 
do not think, Mr. President, that the Committee on Territories, 
who have brought this measure before us, need any defense 
as to this matter that they themselves can not make. I do 
not think anybody needs any defense for the making of a pro- 
vision of that character. It is true these Indians, I suppose, 
are not in a wild state, but they are Indians still, although the 
tribal relations may be dissolved, and although we are proposing 
to make citizens of them. 

Mr. GALLINGER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from New Hamphsire? > 

Mr. FORAKER. Certainly. ` 

Mr. GALLINGER. I will say they are always wild when 
they are drunk. : 

Mr. BAILEY. That is not a peculiarity of the Indians. 

Mr. GALLINGER. Yes; it is more than of a white man. 

Mr. BAILEY. White folk get as wild as Indians when they 
are drunk. 

Mr. GALLINGER. Not quite. 

Mr. FORAKER. Some white folk are liable to. 

Mr. BAILEY. And some Indians, too. 

Mr. FORAKER. But whether white folk do or not, we know 
the Indian is a pretty unsafe character when under the influ- 
ence of intoxicating liquor. I think instead of the conferees 
being criticised they ought to be commended for that provision. 
I think it is wise. 

Mr. BAILEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Texas? 

Mr. FORAKER. Certainly. 

Mr. BAILEY. That is not precisely a criticism against the 
Senate conferees, because that provision was in the House bill 
when it came to this body, and I intended to complain against 
the bill rather than against the Senate conferees. 

Mr. BEVERIDGE. Will the Senator permit me? 
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The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Indiana? 

Mr. FORAKER. Certainly. 

Mr. BEVERIDGE. I so understood the Senator from Texas, 
because I knew that the Senator knew what he has just said 
and also that the widening of the provision was made in the 
Senate and not in conference. 

Mr. FORAKER. I did not know about that. I was only 
trying to employ language that would be broad enough to cover 
the Committee on Territories and the conferees and everybody 
else who was entitled to take credit for it, for I think it is 
a creditable provision to put in the bill. 

I wish to say another word. I was opposed to the former con- 
ference report when it was brought in here some days ago be- 
cause of its provisions with respect to New Mexico and Arizona. 
At the time when that conference report was brought in it was 
published all over the country in the newspapers, and par- 
ticularly in my own State, that the conference report was based 
on what was known as the Foraker amendment” of last year; 
that it had been adopted in precisely the same language, ete. 
And then followed, a day or two later, some very harsh criti- 
cistas of me, particularly in my own State, because I was not 
satisfied with that conference report and insisted upon some- 
thing else. I was not satisfied with that, and I am not entirely 
satisfied with this, but I am so well satisfied with it that I 
intend to support it. 

But the difference between the amendment of last year and 
the amendment of this year, which is the basis of this confer- 
ence report, is a very wide difference. I can best make it plain 
by calling attention to what the bill was that we had before 
us last year in this particular. It provided, with respect to 
‘Arizona and New Mexico, that they should be joined together 
and admitted into the Union as one State. Then it provided 
that the governors of those two Territories should, within thirty 
days after the approval by the President of that enabling act, 
issue a proclamation ordering an election of delegates to a 
constitutional convention, te be held on the tenth Tuesday after 
the approval of the act, and until that date was given by the 
provisions of the act for the registration of voters and the mak- 
ing of the needful and proper preparations for the vote to be 
taken upon delegates to the constitutional convention. Then 
it provided that the convention might remain in session under 
pay for the term of sixty days in the work of framing the con- 
stitution; that they should not be required to meet until the 
fifth Monday after they had been elected, and that there should 
be a reasonable and proper time given for a yote to be taken 
upon the adoption of the constitution. 

That was amended by the adoption of an amendment which 
I offered, so as to insert in the provision as to the vote on the 
constitution that there should be a majority in favor of the 
constitution in each of said Territories. That amendment was 
offered without as careful consideration as should have pre- 
ceded it. When the matter came up this year there had been 
more time for consideration, and instead of offering that amend- 
ment, I offered the amendment of this year, which provided 
that there should be, as a first step in determining whether or 
not there should be joint statehood, an election at which every 
qualified elector in the Territories should have a right to vote 
directly on the question of joint statehood—for it or against it. 
The provisions in other respects were very similar to those of 


| the preceding year. 


When the conference report of a few days ago was brought in 
it provided that within twenty days, instead of within thirty 
days, after the act should be approved by the President the 
governors of those two Territories should issue their proclama- 
tions calling upon the proper officials to make registration lists 
of all the qualified voters in the two Territories. This registra- 
tion was to be completed within thirty days. The election of 
delegates to the constitutional convention was to he held almost 
immediately afterwards, on the fifth Tuesday after the act was 
approved by the President. The delegates so elected were im- 
mediately to meet in Santa Fe, and they were within thirty days 
thereafter to frame and submit a constitution. 

It seemed to me, in other words, without specifying further, 
that there was an undue hastening of the procedure all along 
the line, and then, what was more objectionable still, was the 
fact that it provided that there should not be any vote directly 
on the question of joint statehood, but only a vote on the ques- 
tion of adopting the constitution, and if there should be a failure 
of a majority in either Territory upon the question of adopting 
the constitution statehood should be defeated, but not otherwise. 
That amendment, for the reasons I have indicated, was not 
satisfactory, but there was another reason still. I have con- 
tended all the while, as other Senators have, that if there was 
to be joint statehood of those two Territories, with the pro- 


tests against it coming up to us which we have been receiving 
from Arizona, the people of those two Territories should not 
only be allowed to vote on the question, but if they were to be 
allowed to yote they should be allowed to vote before their rep- 
resentatives were required to meet together in joint convention 
and frame a constitution. They should not be required to frame 
a constitution until they knew whether or not they were going 
to need it. It seemed to me to be an illogical sort of an ar- 
rangement, with the feeling existing, with the opposition on the 
part of the people of Arizona, not to say on the part of a good 
many people living in New Mexico, according to my advices, to 
require them to meet and frame a constitution before they had 
determined that they needed one. 

Therefore I was not satisfied with that report. I accept this 
report, Mr. President, because it gives thirty days after the 
passage of this act and the approval of it by the President for 
the issuance of the proclamations of the governors calling for 
the election of delegates to the constitutional convention, and 
that election is to be held in November next, and then when the 
delegates assemble in convention, if they ever do, they are to be 
allowed sixty days—twice as much time as was given under the 
other report—in which to do the very important work of fram- 
ing an organic law. The time will prove none too long, I 
imagine, judging by the experience we have had in our State in 
making constitutions. We have tried it two or three times, and 
we have never been able to finish in anything like that period. 

Now, in addition to everything else, we save the expense of a 
special election, for the provision of this conference report is 
that the vote is to be taken on the question of joint statehood 
at the regular general election to be held in the Territory for 
the election of Territorial officers on the 6th day of next No- 
vember. Everybody can be in attendance without any expense 
or any trouble, except only that which the people would go to 
anyhow to attend the regular election. At that election a ballot 
is to be furnished to each voter which will enable him to vote 
upon the direct question whether or not he wants joint state- 
hood. Thus we get an expression upon this direct question. 
At the same election, under the provisions of the conference 
report, they can elect delegates to the constitutional conven- 
tion, to take office, if there be in each Territory a majority vote 
in favor of joint statehood, and frame a constitution. Other- 
wise the election to go for naught. 

It seems to me that, under all the circumstances, this is a 
fair and just adjustment of the controversy, and I hope the 
conference report will be adopted. 

Mr. PATTERSON. Mr. President, being a member of the 
Committee on Territories and a minority member of the com- 
mittee of conference, in view of what seems very much like 
criticism upon the result of the labors of the conference com- 
mittee, I think I should not permit this matter to close without 
saying a few words. 

To be sure, a minority member of a committee of conference 
such as this is not a very enviable position. A minority mem- 
ber is soon given to realize that he is a sort of vermiform ap- 
pendix. He has no particular function to perform, except to 
irritate the body of which he is a part. I sometimes think that 
a surgical operation might as well be performed to eliminate 
minority members of committees of this kind. 

In what may be termed the unimportant features of the bill, 
although every feature is necessarily important to the Terri- 
tories concerned, the minority members had their say. But 
when the real statehood question was reached—the details of 
the submission of the question of joint statehood for New Mex- 
ico and Arizona—we were called in only after the work was 
done and the fiat of the majority was ready to be proclaimed. 
To a certain extent we have given enforced acquiescence to it. 
But to the main propositions contained in the measure we gave 
most cheerful and hearty acquiescence. To that part of the 
report which will make certain the statehood of Oklahoma 
within a reasonable time the minority members of the confer- 
ence are in most hearty accord. To that part which prohibits 
joint statehood for Arizona and New Mexico until there shall 
be an election held under reasonably favorable circumstances we 
also give our hearty accord. So as to these features of the 
eonference report I am inclined to think the minority mem- 
bers give more hearty support to the report than do the majority 
members. 

But, Mr. President, with reference to joint statehood for 
Oklahoma and the Indian Territory, I do not regard that as a 
hardship at all. It is simply the reuniting of parts, united 
originally, that I believe were intended to be reunited in state- 
hood. Oklahoma was carved out of the Indian Territory, and 
in the bill creating that Territory it was provided that as rap- 
idly as the tribes left in the Indian Territory ended their tribal 
relations the land they occupied might be added from time to 
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time to the Territory of Oklahoma. So I am inclined to think, 
if we can gather information from legislation of years ago, that 
it was the anticipation of Congress when Oklahoma became a 
State the Indian Territory would be united with it—that is, if 
by the time Oklahoma became a State the tribal relations of the 
Five Civilized Tribes had ceased and the Indians had become 
citizens of the United States. 

Then again, Mr. President, the joint Territories of Oklahoma 
and the Indian Territory make a State much less in size than 
any State which has been admitted into the Union for thirty- 
five years—hardly half the size of Colorado, not a fifth the 
size of what would be the State of Arizona if New Mexico and 
Arizona should be admitted as one State. In addition to the 
smallness of the area, the information I recelved from both Ter- 
ritories is that their white population were quite willing, and 
the great bulk of it were extremely anxious, that their anoma- 
lous condition should be ended and that both Territories should 
be united in one State. 

Therefore, Mr. President, I acquiesce with great cheerful- 
ness in the part of the report that makes one State out of 
Oklahoma and the Indian Territory, and I am inclined to think 
that I speak for the great majority of the Senators upon this 
side of the Chamber when I say that they also acquiesce in 
that part of the report. We have all stood for either the ad- 
mission of Oklahoma and the Indian Territory as two States 
or for the admission of both Territories as a single State. Our 
labors and desires and influence have been from the very first 
in behalf of the admission of both either as separate States or 
as a single State. Accepting the logic of the situation, I think 
I can safely say we are on this side of the Chamber now an 
harmonious whole for the reception of the new State of Okla- 
homa as is provided in the conference report and in the bill 
that passed the Territorial Committee of the Senate. 

Mr. President, as to Arizona and New Mexico there is no 
doubt that every member on this side of the Chamber, with 
one possible exception, has been from the first in favor of the 
admission of each as a State in the Union. We have believed 
from the time this discussion commenced that each had the area, 


the population, the wealth, and the civilization that are neces- 


sary to make each of them a State of which the entire country 
might well be proud; and therefore almost as a united body 
we haye stood contending here and before the country for the 
admission of each of them as separate States. 

I have been particularly impelled to this by reason of the 
provision creating Arizona a Territory, for therein it was most 
solemnly provided that the government of Arizona should con- 
tinue until the people of that Territory applied to Congress for 
admission as a State. I regarded the joint-statehood proposi- 
tion for these Territories as an open and almost inexcusable 
violation of an obligation that was imposed upon all succeeding 
Congresses by the Congress that created Arizona Territory, and 
that it should rot be ignored. For that reason we fought to 
the last ditch, it may be said, in opposition to everything that 
was intended to forcibly unite them. 

To the first conference report, I think, this side of the Cham- 
ber was opposed as a body, because it did not submit to the 
people of each Territory, fairly and squarely and without duress, 
the proposition of joint or single statehood. In any event, Mr. 
President, without going into details, as did the Senator from 
Ohio, no Senator could read the provisions of that report with- 
out recognizing that there was no fair time given for registra- 
tion or for the formation of a constitution or for a proper un- 
derstanding of a constitution before everything would have to 
be voted upon next November. 

In addition to that, by reason of the peculiar language of 
the law providing for registration, it was clear to me that 
upon the final vote upon both the constitution and for officers 
at least one-half of the legally qualified voters of Arizona would 
be disfranchised. 

But, Mr. President, so far as the provisions of the present 
conference report go, they, I believe, secure to the people of 
both New Mexico and Arizona as fair an opportunity as could 
have been expected for the voters of each to express their de- 
sires upon the question of joint statehood. There is nothing 
that will interfere with a full and free expression of the views 
of each of those Territories except the fear, which must always 
be present, that unless they do accept joint statehood they may 
be kept out of the Union for a great many years to come. 

But, Mr. President, I do not believe that such will be the case. 
If the result of the submission of this question to the voters of 
the two Territories shall be such, as both sides of this question 
anticipate, if we may judge of their anticipation by their state- 
ments, joint statehood will be overwhelmingly defeated not 
only in Arizona, but in New Mexico. One good result of the 
submission of this question to the voters of Arizona, if such 


shall be the result of the election, will be that neither the 
Senate nor House will have the hardihood to again attempt 
to coerce the people of these two Territories into a joint rela- 
tion that neither desire and that both at heart abhor. 

I have no question, Mr. President, but that when the next 
Congress meets, if the result of the vote shall be such as is 
predicted, bills for the admission of these two Territories, each 
to be a separate State, will be introduced and will be passed 
with little or no controversy. 

Mr, President, like the Senator from Texas, I stand here now 
in behalf of the people of the country to welcome the new State 
of Oklahoma into the Union of States, and I believe that before 
another Congress has expired we will be able to welcome the 
people of New Mexico and Arizona into the Union as inhabitants 
of two separate, distinct, great, and independent Common- 
wealths. 

Mr. FORAKER obtained the floor. 

Mr. STONE. Mr. President 

Mr. FORAKER. Will the Senator from Missouri yield to me 
just a moment to correct a mistake I made when I was on my 
feet a moment ago? 

The VICE-PRESIDENT. The Chair has recognized the Sena- 
tor from Ohio. 

Mr. STONE. 
how. 

Mr. FORAKER. When on the floor a moment ago, replying 
to the Senator from Texas about the provision as to prohibition 
in Indian Territory, I made the mistake of picking up the 
wrong bill. When I came to read the provision I read from the 
bill of last year. The provision this year is in legal effect, 
generally speaking, practically the same, but it is much longer 
and goes much more into details. I ask simply that it may be 
incorporated in the Recorp without stopping to read it. 

Mr. MORGAN, I ask that it be read. 

Mr. BAILEY. I suggest that the Senator will have the right 
to print it where he read the other provision. 

Mr. FORAKER. No; I think it would be better to go in 
just as it is, because the remarks I made with respect to the 
other might not exactly fit this provision. > 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Ohio to insert in the Recorp the provision he 
has sent to the desk? 

Mr. MORGAN. Mr. President, I rise to a question of order. 
I ask that the matter which has been pointed out by the Sena- 
tor from Ohio, and which he asks to be inserted in the RECORD, 
may be read. 

I wish to make a remark in this connection, Mr. President. 
Not haying been on the conference committee, I shall have to 
give the excuse to my constituents that I do not know what 
it is, and I find that the Senator from Ohio did not know what 
it was. 

Mr. FORAKER. I hope the Senator will allow me to say 
to him that I think that is hardly called for. I was speaking 
of the general provision, and when I came to read it, having both 
bills on my table, I by mistake picked up the wrong copy. 

Mr. MORGAN. That was very natural, because our tables 
have been covered with different editions of this measure from 
day to day. We do not know what is in this bill, and there is 
not a Senator on this floor to-day, unless he is a member of the 
conference committee, who can get up and tell the Senate what 
are the provisions of the bill. 

I wanted to suggest that, inasmuch as this is a great matter 
and inasmuch as under the prediction of the Senator from 
Texas it is to be the last vote we shall ever take, probably, 
upon the question of statehood, the Senate of the United States 
can be indulged in time enough to have this bill printed as it 
comes from the conference committee. ` 

Mr. KEAN. It has been printed. 

Mr. MORGAN. I do not mean merely the report, but the bill 
with the amendments properly printed in the text, as the rate 
bill was printed as it came from the conference committee, so 
that we can be allowed to take it up with some composure and 
with some idea of what it contains, and pass upon it as becomes 
gentlemen who are dealing with the highest function of Sena- 
torial power in the United States. 

Mr. STONE rose. 

Mr. MORGAN. Will the Senator from Missouri excuse me 
just a minute? 5 

Mr. STONE. With pleasure. 

Mr. MORGAN. Mr. President, if we were here making a 
declaration of war concurrently with the House, I suppose great 
solemnity and great care would characterize every word that 
was said and every vote that was given, the reason of that being 
that we could not share the responsibility of a declaration of 
war with the President of the United States. The two Houses 
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have the exclusive control of the question of a declaration of 
war. 

Equally so, Mr. President, is it in regard to the admission of 
a State into the Union. The President of the United States, if 
you pass this bill, has no right to veto it. The President of the 
United States, except for some provisions that are unwise and 
unnecessary, would have no right to consider it. If the Senate 
of the United States and the House before midnight of this day 
should yote a concurrent resolution that the Territories of New 
Mexico, Arizona, Oklahoma, and the Indian Territory should be 
admitted into the American Union, with their respective bound- 
aries, to be delayed only until Congress should examine the 
question whether the constitution that they would adopt was 
republican in form, those States would be in the Union, and no 
power in this Union could turn them out or question the legiti- 
macy of their situation in the Union. The Senate and the House 
by concurrent action can provide for every condition that is 
requisite to the admission of a State into the Union without 
referring the subject to the President of the United States at all. 
It is a separate function. 

Mr. FORAKER, Mr. President 

The VICE-PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Ohio? 

Mr. MORGAN. Certainly. 

Mr. FORAKER. I note with much interest the remark made 
by the Senator, as I understand him, that it is not necessary for 
the President to approve an enabling act which we are proceed- 
ing to pass. I suppose the Senator bases that upon the language 
of the Constitution which says that the Congress may admit new 
States to the Union; but I will ask the Senator if it be not true 


that every enabling act under which a Territory has been ad-. 


mitted to the Union has been approved by the President? 

Mr. MORGAN. No; not every one; but the great majority 
of them have. I concede that. 

Mr. FORAKER. I supposed they all had been approved by 
the President. 

Mr. MORGAN. I concede that; but I am not here for the 
purpose of following an unconstitutional precedent, if I so re- 
gard it. I am sworn to support that instrument as I understand 
it; and therefore it is not my duty to follow precedents at all. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Maine? 

Mr. MORGAN. Certainly. ; 

Mr. HALE. The proposition of the Senator, who is a very 
profound and learned lawyer, is to some of us novel. Is there 
any instance where an enabling act passed by Congress provid- 
ing for the admission of a new State has not been approved by 
the President? 

Mr. MORGAN. The Congress have invited the President 
to come into their counsels and participate with them in legisla- 
tion appropriate to or connected with the admission of a new 
State. But California is a State in this Union. What enabling 
act did she have? 

Mr. HALE. How has Congress invited the President in 
enabling acts and bills of this kind in any different way from 
what it does when Congress passes any bill without making any 
reference to the President and the President receives it and 
either approves it or vetoes it? I am not aware, in what knowl- 
edge I have of legislation on this subject, that an enabling act 
has in any way differed from other bills passed by Congress; 
but it has, without any invitation by Congress, been taken up 
by the President and received his sanction. The Senator may 
be entirely right, but, as I began by saying, it is a very novel 
proposition to some of us. 

Mr. MORGAN. Mr. President, it is novel to gentlemen who 
do not pay enough attention or care enough for the opinion of 
their colleagues on this floor to read what they have said. In 
the discussion of this measure a year ago or a little more—I do 
not know just when it was—I put myself to the trouble of mak- 
ing an elaborate argument upon this very proposition, and 
brought in the authorites and all that. Of course that all went 
for nothing. It did not even draw the attention of Senators. 
I am not complaining of it. That is something I have the 
right to expect, and almost every gentleman on this side of the 
Chamber has a right to expect the same thing in regard to any- 
thing he may propose in this body. I do not complain of it. 
I do not, however, rest under the impeachment of having 
sprung a new idea on the Senate. 

Mr. SPOONER. I listened to it. 

Mr. MORGAN. The Senator from Wisconsin is generally 
very attentive to all that takes place in this Chamber, no matter 
who is on the floor. 

I brought that up, Mr. President, with a view to illustrate 
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what we are doing here. I am merely speaking of the poweri of 

the Senate and the House, not as legislative bodies, not by the 

enactment of a law, but by the passage of a concurrent resolu- 

12 just as we declare war, to admit a State into the American 
nion. 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Montana? 

Mr. MORGAN. Certainly. 

Mr. CARTER. I think in the remarks made by the Senator 
to which he has referred he very clearly demonstrated that 
Congress could admit a State without consulting the Executive. 
If a State had been formed, as in the case of California, without 
any enabling act and Senators and Representatives elected, 
Congress could recognize such Senators and Representatives, 
and they would become a part of the legislative bodies and the 
State a part of the Union. But in the bill here presented, I 
submit to the Senator, the concurrence of the Executive is nec- 
essary, not because it is necessary to the admission of a State, 
but because certain appropriations are made and certain grants 
included in this bill require Executive approval. 

Mr. BEVERIDGE. Grants of land. 

Mr. CARTER. Grants of land in great quantity. 

Mr. MORGAN. The appropriation that may be made for 
carrying into effect the joint action of the two Houses can as 
well be made upon the predicate of a concurrent resolution as 
upon the predicate of a bill that contains the appropriation 
itself. So that question answers itself. As to the proposition 
that a State may be admitted even if it has been formed, that 
answers itself, because a State can not be formed until it is 
admitted. It may be formulated, but it can not be formed. It 
can be stated as a proposition and submitted to the two Honses 
of Congress for their acceptance, and they may accept it, as they 
did in the case of California and in the case of Texas; but it is 
not a State that is formed. It is a proposition from a certain 
political entity or unit that they propose to form a State with 
our consent. When we give our consent upon the terms that 
have been stated, the State is formed; and when it is formed 
in that way there is no power in the Union that can put it out 
or disregard its rights. 

I do not expect, Mr. President, to advance that proposition 
in opposition to this measure. Congress, in obeying the prece- 
dents that sometimes have obtained, has invited the President 
of the United States to participate in this “act of legislation,“ 
as we term it, which is for the admission of a State, and also 
for certain appropriations and certain regulations in regard to 
beundaries and the public lands, etc., that it is very proper the 
President should participate in. - 

But, Mr. President, if Arizona and New Mexico should vote 
in favor of statehood, an election is to determine that fact and 
returns are to be made from that election. That is an event in 
the future which determines the right of these two States to 
joint statehood. So far as separate statehood is concerned, that 
is not provided for in the case of Arizona and New Mexico. If 
Arizona and New Mexico or either of them refuse to be consoli- 
dated with the other that State passes back into its Territorial 
condition, and that is the end of it. That is as much as if the law 
was repealed. It has the same effect as if the law was abro- 
gated or repealed. So that vote has either the effect of repeal- 
ing, abrogating, and annulling this act, so far as those two Terri- 
tories are concerned, or it has the effect of bringing them into 
the Union as one State. 

How is Congress going to determine about that election? 
Who is to have the final act of determination upon that subject? 
The President of the United States? You might just as well 
say the Chief Justice of the Supreme Court, because they are 
both equally outsiders from the question of fact as to whether 
the State has been admitted into the Union by that vote. 
Whether it comes into the Union by that vote or not depends 
upon how you count it, how it is reported. There is no confirma- 
tion of it on the part of any person in this bill at all, except the 
President of the United States. The reports are to be made to 
him, if I read the bill correctly, or remember it correctly, and he 
is to detemine whether or not these two States, or either of 
them, have voted that they will not consolidate or both of them 
have voted that they will consolidate. Here are all the inci- 
dents of a popular election to be settled and determined, first, 
by the returning board, and, secondly, by the President of the 
United States. 

Suppose the returning board returns that the two States have 
agreed to unite. The President of the United States says, 
“Well, I am not satisfied with that. Here are accusations 
about bribery in elections and the like of that. I am not satis- 
fied that you had a fair election; I will not approve it, and I 
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will not issue my proclamation.” Then nothing is done, and the 
alleged falsity of the returns of the returning board annuls all 
that Congress is doing here to-day. 

That is not the admission of a State into the American Union 
under the Constitution. That is the mere pivotal fact that is 
put up in this case upon which turns the question of the ad- 
mission of one sovereign State composed of two Territories; and 
that fact is not to be determined by the Senate or by Congress. 
We delegate the power to determine that fact to a third party; 
and I do not care whether it is the President of the United 
States or the Chief Justice of the Supreme Court, the delegation 
in both cases is equally void. 

The act of admission must be the act of these two Houses, 
and not the act of somebody else, who shall decide whether the 
law or the concurrent resolution enacted here has been complied 
with. The act of admission must be the act of the two Houses. 
Under this bill the act of admission will not be the act of the 
two Houses. It will be the act of a returning board, approved 
or disapproved by the President. 

Now, if you intend to bargain this subject away by a contract 
between four or five Senators on this floor, why have you not 
provided that that election shall be brought back here and tested 
by some measure that the two Houses might inaugurate for 
the purpose of ascertaining its fairness, its honesty, and its 
justice? 

Mr. President, I have no more expectation of seeing an honest 
election come out of New Mexico and Arizona under the bribe 
we offer them to unite into statehood than I would to have 
sweet odors come out of the butchering houses in Chicago. You 
offer them $5,000,000, paid out of the Treasury to their school 
fund. Who pays that money? My constituents have to be taxed 
to pay their part of it. The Treasury of the United States must 
be unlocked and $5,000,000 voted out there. “If you vote for 
joint statehood, you will get this money. If you do not vote 
for joint statehood, you will not get it.“ Under the pressure 
of that single bribe, for it is nothing else, upon the mind of the 
voters of these Territories, we know what the result is going to 
be. We know it now. When the returns come in they will be 
that “ We accept the money and vote for joint statehood.” That 
will be the return. I do not want the Senate of the United 
States, by any sort of contrivance, and particularly by an ar- 
rangement made by a few Senators, to tax my people to make 
their contribution to that pile of gold. It was intended for 
nothing else in the world but to induce men to vote for joint 
statehood. 

Who are the people who are going to vote? They are the 
people qualified, so far as I remember the bill, according to the 
laws of New Mexico and the laws of Arizona; and when we 
come to those qualifications there is a great mix up in regard 
to Indians who are taxed and Indians who are not taxed. Many 
Indians, I am informed by the testimony that has heretofore 
been given before this committee, have declined to vote, although 
they would have been permitted, because by declining to vote 
they have escaped taxation. 

We draw a classification between Indians. We examine into 
that in Oklahoma; we hold an election there also; and all the 
Indians who are American citizens and who are males of 21 

years of age are permitted to vote, and all the negroes who 
are American citizens and whe are males of 21 years of age 
are entitled to vote; and they vote for the constitution, for 
these organic laws, as to which we ourselves frequently find we 
are entangled and engulfed in doubt and difficulty in trying to 
interpret. These are the men to whom we commit the destiny 
of a State, the fixing of the provisions of the constitution. 

Then the reformers have got in there—the reformers on the 
subject of the prohibition of the sale of liquor. They have in- 
vaded that Territory. Then the reformers on the religion of 
the Mormons have invaded that Territory. Those reformers 
are hard at work, and they have made their work tell upon 
this bill. I notice in the conference report, which was printed 
and for the first time was in the hands of Senators this morn- 
ing of this very busy, hard-worked, overworked day, that the 
prohibition in regard to the Territories of Arizona and Mexico 
is as follows: 5 

a That perfect toleration of religious sentiment shall be se- 
cured— 
` Not saying anything about Mormonism; of course that is not 
religious sentiment— 
and that no inhabitant of said State shall ever be molested in person 
or property on account of his or her mode of religious worship; and 
that polygamous or plural marriages and the sale, barter, or giving 
of intevicating liquors to Indians are forever prohibited. 

To whom? To Indians. These men who have been voting 
for the constitution; these men who are American citizens, 
and because they happen to be men of Indian blood—and a 


man is an Indian if he is a quadroon or an octoroon with In- 
dian blood—you must never sell any liquor to them. 

In Oklahoma and in the Indian Territory the negroes, who 
were formerly the slaves of these very Indians, are permitted 
to buy all the liquor they want, but the reformer seems to 
have gone blind on one side of his vision, and while he is try- 
ing to reform and to make that country temperate by consti- 
tutional law, he neglects the very worst man in the world in 
respect of his desire for drink and his uncontrollability when . 
he is drunk, and that is the negro. 

That is a beautiful specimen of statehood for this Senate to 
lay before the world and all the coming generations. Gentle- 
men are so eager to get the advantage, whether political or not, 
of this situation that they pass upon questions like this without 
giving them the slightest heed. 

You must not sell any liquor to an Indian. Although it may 
be found in à medicine, the sale of it or the gift of it to an In- 
dian is absolutely prohibited. Under this constitution a doctor 
ean not administer it to him. It is absolutely prohibited in the 
fundamental and organic law. If his body servant—the fellow 
he used to own—happens, under the law, to be a negro, he can 
give him all he wants. 

Mr. President, that shows the folly, as well as the hypocrisy, 
of these half-handed measures of reformation that we put into 
the organic laws of the States we admit into the Union. 

What State, I will ask, of the American Union was ever de- 
graded before by the Congress of the United States by saying, 
“There is a class of your citizens to whom you shall not sell 
whisky nor give it to them?’ Have we not got the right, if we 
can pass this law, to say that no man who is a Republican shall 
be allowed to drink or handle or sell liquor or be indulged in 
the sale of it to anybody? Of course, if he should be a Demo- 
crat, we would do it without the slightest hesitation; but I am 
talking about the sainted party of Republicans, who find so 
much of benefaction and beauty and glory in instilling their 
fundamental convictions, but not their practices, into the con- 
stitutions of States. I am appealing to them, because they 
stand above temptation. It is not to be expeced that any- 
body would ever think about enacting a law to make a State 
pass a law to prohibit the sale of liquor to a Republican, but, 
owing to their manifest infirmities, it might be a subject of 
consideration when we come to applying it to a Democrat. Mr. 
President, I want the opportunity to read this bill before I vote 
upon it. 

The Senator from Mississippi [Mr. Money] has been charged 
with having given a political complexion to this bill. If the 
Senator from Mississippi did a thing of that sort, it was because 
he could not fail to recognize the complexion that has been 
given to the bill, and his recognition of it certainly does not 
make him in any sense reprehensible. He had the right to see 
a thing when it was spread out before him, and he, secing it, 
alluded to it. That is all. 

The object of this bill, Mr. President, and the object of this 
legislation from the time it first took its origin in the caucus of 
the Republican party in the House of Representatives and was 
brought in there, and no amendment to it was permitted, and 
but a limited time was allowed for speaking about it—very 
limited, a couple of hours or something like that—from the time 
that this measure which we are considering had its origin in 
the House of Representatives it was a Republican measure, 
handled, shaped, and treated exclusively by a Republican cau- 
cus. It has never lost that tone. That tone has adhered to it 
all the time, and it is as much political to-day as it was then. 

I will tell you what I believe to be the effect if not the pur- 
pose of this bill. It affects the representation of the people of 
the United States in this body. There are two Senators here 
from each State in this Union. The splendid little State of 
Rhode Island and its more majestic and imperial neighbor, New 
York, are each represented here by two Senators. Both the 
Rhode Island Senators are here, I believe, but I do not think 
either of the New York Senators is here to-day to hear what I 
have to say about this measure. 

Mr. President, so it runs throughout the Union. Every State 
in this Union has an equal suffrage in this body. When you 
admit a State, you add a suffrage to this body that is equal 
to that of any of the States that have already been admitted. 
We go down into the Territories that are open to us, where 
there are more southern people who shed their blood in winning 
New Mexico than there ever was of northern blood. As to 
these large populous areas which we are irrigating, and where 
we are making the desert Moom as the rose, out of taxation 
upon the people of the United States, you are bound to, say to 
yourselves: “These vast and hitherto unproductive areas are 
showing a degree of power in agricultural production and 
making a vast exhibit of mining power which the brightest- 
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minded man in the United States, even fifteen years ago, did 
not dare to aniicipate; they are coming forward with all their 
great wealth and, of course, are attracting population ”—not 
population merely, Mr. President, but the cream of the popula- 
tion of the United States in respect to genius, industry, and 
manhood, for the frontier populations that have settled up 
those western countries are superior man by man to the people 
they left behind them after they have had the trials of a few 
years’ hard experience; they are amongst the wisest and best 
and noblest of the men over whom the American flag floats. 
They have proved it in peace and in war. They have proved 
it everywhere. We know that these Territories are coming 
forward with a vast population. We have seen Oklahoma and 
Indian Territory filled up with population until it is a very 
marvel of the multiplication of population. Great populations are 
filling up these great areas and they are entitled to have, accord- 
ing to population and area, considered together—not as it exists 
to-day, but as it necessarily will exist prospectively—they are 
entitled to have their representation on the floor of the Senate. 
Animated by this proposition, I was amongst the first of the 
gentlemen on this side of the Chamber to commence voting 
for the admission of Territories as States, beginning with the 
Territory of Washington, and helped to vote in six Territories 
as States north of Mason and Dixon's line from within nine to 
twelve months. I rejoiced to do it, because they deserved it. 
How splendidly they have filled up all the expectations and 
prophecies of that period of time in the development of their 
population and their wealth, agriculture, and all that, and in 
the splendid men they have sent here to occupy these chairs 
in the Senate of the United States. . 

Why should there be a desire to cut down the representation 
of the same kind of area to which the same kind of people are 
flocking in the South? Why do you do it? I will impute no 
ungenerous or improper motives to you, gentlemen, but I see 
the day coming—and while I do not expect to live to see it 
consummated, and I hope I will not—I see the day coming 
when you will have a two-thirds majority trained to party sup- 
port by party discipline of the same sort out of which this 
bill originated in the House of Representatives; and when some 
man who has been educated to liberty of speech and independ- 
ence of thought gets up on this floor and speaks the truth, 
without beguiling it with falsehood or apology, if it is dis- 
agreeable to gentlemen on the other side—if such a man should 
get up on this floor and denounce the adoption of the fourteenth 
and fifteenth amendments to the Constitution as an act in 
derogation of and an outrage upon decent people, you might say 
that man’s utterances were treasonable—treasonable as being 
connected with some church affair, perhaps, but far more 
treasonable in being connected with the Constitution of the 
United States and our history. You will have two-thirds ma- 
jority, and all you will have to do will be to say to such a man 
as that: “You have avowed yourself as being in favor of a 
treasonable conspiracy under the fourteenth and fifteenth 
amendments. Take your walking papers and leave this Cham- 
ber.” Do you want the power to inflict that upon us? Do you 
want to see the just and fair and proper equilibrium of the 
Government of the United States, this grand and magnificent 
Republie of forty-five sovereign States, so disturbed that one 
political party has the absolute control of a two-thirds ma- 
jority, passing upon the credentials and the rights to the seats 
of the gentlemen who occupy this side of the Chamber? You 
may not want it, you may not anticipate it; but I dare say 
some day some of you will vote for such a thing. I will not 
impute it to the body of gentlemen on the other side of the 
Chamber as the prevailing sentiment; but when you have got 
the power to do it, I confess to you I dread you. You will 
do those things that we see are being done every day here, 
when Senators get up and avow their adhesion to certain 
principles of government on the most solemn occasion, and win 
our approbation and get us to stand by them and go with them; 
but when it suits their personal or political views or con- 
yenience, or when they get tired of their patriotic duties, they 
walk off and make an agreement about it, put it in here in 
the morning in the form of a report that I can not read and 
I can not understand, and even refuse to have it printed, that 
we may look it over and point out our objections to it. 

I thought that the provision in regard to the prohibition of 
liquor was the same for the Indian Territory and Oklahoma as 
it was for Arizona and New Mexico, but I find that the Senator 
from Ohio [Mr. Foraker] haying fallen into the same error, 
has corrected himself and they fre quite different. I do not 
know, Mr. President, why it is that different provisions are 
made in two sections of the same bill providing for the admis- 
sion of States to the American Union, one applying to Oklahoma 
and the Indian Territory and the other applying to Arizona and 


New Mexico. It disturbs me. I can not account for it. I do 
not know any reason why it should be so. Even if the humblest 
Senator on this floor, the least influential or the least respected 
of all this body, should say he desires some explanation of this 
difference in regard to the conditions upon which these Terri- 
tories are to be admitted, the effect of their admission, and what 
provisions they are to put into their constitutional law, some 
wiser, abler, or more powerful man of this body, who had 
charge of this business, who had been working it through all its 
great ramifications backward and forward here, should get up 
and explain the reason of this inconsistency in the bill. 

Does the other side of the Senate want to be accused by pos- 
terity of haying put into the same law inconsistent provisions 
that are to go into the constitution of the State of Oklahoma 
and the constitution of the State of Arizona, if Arizona and New 
Mexico should vote to come in as one State? Do you want the 
schoolmasters and the school children, when reading and try- 
ing to interpret the constitution and laws of the United States 
and the history of the States in which they may be brought up, 
to be asking each other what was the reason for this difference? 
There was some reason for it; it could not have been simply the 
neglect of proper attention to the subject because of the pres- 
sure of time. The people of the United States give us all the 
time and all the money we need for staying here and attending 
to our business in a correct way; and yet we spring a bill be- 
fore them, one relating to the southern part, the Territory of 
Oklahoma and Indian Territory, and the other relating to the 
northern and western part, New Mexico and Arizona, and when 
we come to the provisions that are to be put into the constitution 
of each we find them varying. 

That is not creditable legislation; that is not legislation that 
the Senate of the United States ought to place its imprimatur 
upon; that is not the sort of legislation that would have been 
enacted by this body thirty years ago, when I first took my 
seat in it. There were men here then who would not have toler- 
ated any such culpable neglect in the formation of a bill. But 
haste, bargaining, arrangement, contract—these things take the 
Senate and House by storm and run us into confirmation of laws 
here which, on their face, are censurable. 

We hasten off to invite the President of the United States to 
proclaim the final acts upon which this statehood is to take 
plage; and he bases his proclamation upon the statements made 
by returning officers, whom, he may think, are corrupt or incor- 
ruptible, just as he pleases, and adopt them or turn them aside. 
All this work that we are doing here to-day still hinges upon the 
remote and distant possibility or probability of how that election 
may turn. How it may go and how it may be counted, we do 
not know. ; 

Senators have ventured to predict in their optimism about 
the effects of this bill as a healing act; they have ventured to 
predict that everything will turn out well and that the people 
of the United States will have occasion to be proud of this 
transaction when they get through with it. Mr. President, I 
do not indulge in that happy anticipation. That election will 
go for joint statehood in these two Territories. If the pile of 
money, the $5,000,000 that we put up there, does not affect it 
and influence it, there will be men in both of these Territories 
bargaining for seats in Congress and for Federal judgeships — 
and for seats in the Senate who will see to it that the poor, 
illiterate creatures, the Indians themselves, who are permitted 
to vote there, will be hauled up to the polls and voted, or, if not 
voted, they will be counted. We will have a repetition here in 
a small way, but scarcely less tragic way, of those events that 
attended the condition of the Government at the very moment 
I first had the honor of being admitted to a seat in this body, 
when a great commission sat in the Supreme Court room to de- 
termine upon the fraudulency of a Presidential election and 
election returns. We will have the same thing repeated, except 
that we have made no provision for calling that election before 
ourselves. 

If the President issues his proclamation, that ends it; these 
Territories are States; and no man would have the hardihood 
then to rise here and attempt to exclude one of these States, 
admitted into the Union by the President’s proclamation, on the 
grounds that that proclamation was nòt justified by the proof. 
No man would have the hardihood to do that. We are casting 
the whole destiny of these people and their representation on 
this floor upon the die as to how it will turn upon the gambler's 
board, whether they shall be in favor of joint statehood or 
against it. 

I haye said more than I expected to say, and I do not expect 
to ever again address myself to this Senate upon this question. 
So far as the Indians are concerned in one way or another, we 
have worked them on this continent—I will not say unjustly or 
unmercifully or uncharitably—but in our conflicts with them, 
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which have lasted for more than two centuries, we have now 
got to the last educated tribes in this country. Not only are 
they educated tribes, but they are self-educated tribes and tribes 
that have organized self-government within their own borders. 
They have had their legislatures, their supreme courts, their 
circuit and chancery and probate courts, have printed their 
reports in the English tongue, and have printed them also in 
that wonderful language of Sequoyah, whom I happened to 
know when I was a little bit of a boy. 

I have known these people. I know them yet. I know In- 
dians now, Creeks and Cherokees, lawyers of great capacity and 
talent, who are utterly ignored as Indians; yet they are proud 
of their position as such, and would be very glad indeed to 
bring up the remnant that is left of their tribes into the civili- 
zation which has made them so conspicuous. I will mention 
Porter as one of them whom I happen to know. 

Mr. President, this is the last sod that is to be put on the 
political coffin of these people. They are not to have any more 
participation in the government of the State in which they live 
than the negroes they used to own. They lament it; they de- 
plore it. They refer us back to treaty after treaty which 
pledges us not to serve them in this way; to act after act of 
Congress which pledges us never to incorporate them with any 
other State or any other Territory; that if they are to have 
Territorial government it shall be an Indian government. 
Often and over we have made these pledges. Many eloquent 
and wise remarks have been made in this Chamber by men who 
have passed away to honor and to glory in defense of the 
propositions contained in the treaty. And here we are, Demo- 
crats as well as Republicans, shoveling them into a coffin and 
burying them out of sight forever. 

I can not feel justified in taking such action, not for the 
Indians, but for ourselves, under the promises that were made 
to the Indians by the men who preceded us. But this ends 
them. This is the close of their career. They were taken and 
really forced into citizenship and into the dissolution of their 
tribal government by the laws of the United States, and had 
American citizenship thus forced upon them, and then because 
they became American citizens we take and treat them just as 
well as we would the negroes who were made American citi- 
zens by the fourteenth amendment, and in that way, entirely 
by Congressional pressure, protested against at every move we 
made, these men have come to their last stand, and I, as an 
American Senator, simply bid them good-by. That is all I 
can do. 

The VICE-PRESIDENT. Does the Senator from Alabama 
still desire to have read the portion of the bill sent to the 
Secretary’s desk by the Senator from Ohio? 

Mr. MORGAN. I desire to have it read, so that the Senate 
may hear it, unless the Senate will consent to print the bill as 
it will appear under the conference report. 2 

Mr. FORAKER. I do not object to its being read. I asked 
that it might be inserted in the Recorp without reading only 
to saye time. 

Mr. MORGAN. I knew what the purpose was. 

Mr. FORAKER. The general purport—— 

Mr. BEVERIDGE. It has been printed. 

Mr. MORGAN. I want to see it before I vote on it, if I 
may have the opportunity. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. ; 

Mr. BEVERIDGE. I wish to say to the Senator that this bill 
has already been printed. 

Mr. STONE. Mr. President 

Mr. MORGAN. I will withdraw the demand in deference to 
the request of my friend the Senator from Missouri IMr. 
STONE]. I do not know why, but still I do it. 

The VICE-PRESIDENT. Without objection, the portion of 
the bill requested to be inserted in the Record by the Senator 
from Ohio will be published without reading. 

The matter referred to is as follows: 

Second. That the manufacture, sale, barter, giving away, or other- 
wise furnishing, regent as hereinafter provided, of intoxicating liquors 
within those parts of said State now known as the Indian Territory 
and the Osage Indian Reservation and within any other parts of 
said State which existed as Indian reservations on the Ist day of 
January, 1906, is prohibited for a period of twenty-one years m 
the date of the admission of said State into the Union, therenfter 
until the le of said State shall otherwise provide by amendment of 
said constitution and prope State legislation. Any person, individual 
or corporate, who shall manufacture, sell, barter, give away, or other- 
wise furnish any intoxicating liquor of any kind, including beer, ale, 
and wine, contrary to the provisions of this section, or who shall, 
within the above-described portions of said State, advertise for sale 
or solicit the purchase of any such liquors, or who shall ship or, in 
any way convey such liquors from other parts of said State into 
the portions hereinbefore described, shall be punished, on conviction 


hereof, by fine not less than $50 and by 
thirty days for each offense: Provided, That the legistature may 
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provide by law for one agency under the supervision of said State in 


each incorporated town of not less than 2.000 population in the 
rtions of said State hereinbefore described; and if there be no 
ncorporated town of 2,000 population in any county in said por- 
tions of said State, such county shall be entitled to have one such 
agency, for the sale of such liquors for medicinal purposes; and for 
the sale, for industrial purposes, of alcohol which shall have been 
denaturized by some process approved by the United States Commis- 
sioner of Internal Revenue; and. for the sale of alcohol for scientific 
purposes to such scientific institutions, universities, and colleges as are 
authorized to procure the same free of tax under the laws of the 
United States; and for the sale of such liquors to any 9 
who shall have executed an approved bond, in a sum not less than 
$1,000, conditioned that none of such liquors shall be used or disposed 
of for any purpose other than in the compounding of prescriptions 
or other medicines, the sale of which ‘would. not subject him to the 
yment of the special tax required of liquor dealers by the United 
tates, and the paymant of such special tax by any person within 
the parts of said State hereinabove defined shall constitute prima facie 
evidence of his intention to violate the provisions of this section. 
No sale shall be made except upon the sworn statement of the a 
pan in writing setting forth the pu for which the liquor 
o be used, and no sale shall be made for medicinal pu es except 
sales to apothecaries as hereinabove provided uniess such statement 
shall be accompanied by a bona fide prescription signed by a regular 
practicing physician, which 3 shall not be filled more 
than once. Each sale shall be duly registered, and the register thereo 
together with the affidavits and Seige gsr pertaining thereto, s 
be open to inspection by any officer or citizen of said State at all 
times during business hours. Any person knowingly make 
a false affidavit for the purpose aforesaid deemed guilty of 
rjury. Any physician who shall prescribe any such liquor, except 
‘or treatment of disease which after his own personal lagnonie be 
shall deem to require such treatment, shall, upon conyiction thereof, 
be punished for each offense by fine of not less than $200 or by im- 
risonment for not less than thirty days, or by both such fine ‘and 
prisonment; and any person connected with any such agency who 
shall be convicted of making any sale or other disposition of liquor 
contrary to these provisions shall be punished by imprisonment for not 
less than one year and one day. Upon the admission of said State into 
the Union these provisions shall be immediately enforceable in the 
courts of said State. 

Mr. STONE. Mr. President, I do not rise to address the Sen- 
ate on this question, but to elicit information from the Senator 
in charge of the bill, if he can furnish it, as I suppose he can, in 
relation to the Osage Reservation. I know that the Osage 
Indians reside on that reservation. Does the Senator know and 
can he inform the Senate whether there are whites residing 
there; and if so, how many, and whether they haye the rights 
of citizenship on that reservation? 

Mr. BEVERIDGE. The Senator from Vermont [Mr. DILLING- 
HAM], when the bill was before the committee and also in con- 
ference, had the question of the Osages particularly in charge, 
and one day here he made a very exhaustive statement containing 
all the statistics about which the Senator from Missouri now in- 
quires. My own recollection, which is very vague and indefi- 
nite compared with the accurate information which the Senator 
from Vermont is able to give, is that there are perhaps half as 
many whites as Indians. I think there are some four or five 
thousand Indians. 

But the Senator from Vermont during the pendency of this 
bill before the committee in the first place had that matter 
very particularly in charge, and on a former occasion made a 
statement in the Senate containing all the data and statistics 
with reference to it. That is my own vague recollection. 

Mr. STONE. If the Senator from Vermont will do me the 
kindness, I should like to ask how many whites reside on the 
reservation and what their right of residence there is. 

Mr. DILLINGHAM. I think the Senator from Indiana is 
somewhat incorrect in stating the extent of my information. 
I do not now recall the exact number of Indians residing there, 
nor do I recall the exact number of whites. My general recol- 
lection is that the whites are about one-half of the number of 
Indians. I understand that all the land in that reservation is 
held by the tribe; that they have title to it; that it has not been 
allotted; and that while several town sites have been laid out, 
the whites who are residents there have not become landowners, 
and in fact could not, under the present provision. 

Mr. STONE. My understanding has been that the whites 
residing on this reservation were temporarily there because of 
leases that have been made with the Osage tribe with respect 
to oil and gas lands which are being operated: that there is 
no permanency to their residence; and that really they bave 
only a mere right of occupancy for the purpose of developing 
these oil wells and gas wells. I think that information is 
reliable and correct, and if it is I am puzzled to understand why 
the Osage Indians, who are the only people, or practically the 
only people, who live permanently on this reservation, and who 
are entitled to be there, except those who are there tem- 
porarily, should be given a delegate in the constitutional con- 
vention. Under the bill the Indian Territory is given 

Mr. LONG. Mr. President—— 

The. VICE-PRESIDENT. Does the Senator from Missourl 
yield to the Senator from Kansas? 

Mr. STONE. Yes, slr. 


who shall 
shall be 
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Nr. LONG. I think under the provisions of the last confer- 
ence report, which we are now considering, they are given not 
only one delegate, but they are giyen two. 

Mr. STONE. I think one, under the report we are con- 
sidering. 

Mr. LONG. Under the first conference report they were 
given one; under this one I am sure they are given two. 

Mr. STONE. As the bill came from the House it gave two, 
and it was amended in the Senate and reduced to one. 

Mr. LONG. But we have receded from that amendment in 
this conference report. 

Mr. STONE. If the Senator states that to be true, I accept it. 

Mr. BONG. If I am incorrect, I will ask to be corrected by 
the Senator from Vermont. I am assured—— 

Mr. BEVERIDGE. That is correct. 

Mr. LONG. I am assured by the Senator from Indiana that 
that is correct. 

Mr. STONE. Then I am still more puzzled, if possible, to 
understand why the Osage Indians should be given two dele- 
gates. The Indian Territory is awarded fifty-five delegates and 
Oklahoma fifty-five delegates. The Osage Reservation is al- 
lowed two delegates, the Senator from Kansas, under the last 
report, thereby giving to the representatives of the people in 
that reservation the balance of power in the constitutional con- 
yention which is to frame the organic law of the State. 

Mr. President, the Osage Indians are not citizens of the 
United States. They were not of the Five Civilized Tribes. 
Their land has not been allotted. They are not clothed with 
citizenship. Moreover, the Osage Indians approach more nearly 
to the real blanket Indians, or certainly as near to the real 
blanket Indians as any other tribe in this country. It is pro- 
posed in this bill to give to these Indians, who are not citizens, 
the right to a representation which will exercise the balance of 
power in the convention or else giye that representation to 
people who are temporarily on the reservation, by right of 
course, but temporarily, for the purpose of carrying on an 
industry that will cease in the not distant future. 

Mr. CARTER. Mr. President 
The VICE-PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Montana? 

Mr. STONE. Yes, sir. 

Mr. CARTER. I do not state it with authority or on per- 
sonal knowledge, but I have heard the fact stated that there 
were about 5,000 white people residing by authority on the 
Osage Reservation; that by virtue of lawful right town sites 
have been laid out within the Osage Reservation, and town lots 
have been sold within those town sites; that the town lots 
were purchased in legal form; that the titles are good; that 
business is being conducted within the towns by white men as 
well as by Indians. 

I assume that the representation allowed in the constitutional 
convention contemplated the representation due these 5,000 
white people. The Senator from Kansas is probably thoroughly 
well informed concerning- the conditions there existing, and I 
have no doubt he can give the Senator from Missouri accurate 
information upon the points to which his questions are directed. 

Mr. STONE. What I have said has been predicated on the 
belief and understanding that the white population there was 
small and, as I say, only temporarily residents of the reserva- 
tion. 

Mr. LONG. Mr. President 

The VICE-PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Kansas? 

Mr. STONE. Certainly. 

Mr. LONG. I think the Senator hardly describes the condi- 
tion when be says the white population there is temporary. 
They reside in the towns. They own the lots under laws that 
have been enacted. I am informed there are 5,000 white per- 
sons living in this reservation now in the towns alone. ‘There 
are also white people living in the country, under leases ap- 
proved by the Secretary of the Interior, in addition to the 5,000 
living in the towns. There are about 1,800 Indians upon the 
reservation. Those having certain qualifications are entitled 
to vote for members of the constitutional convention and on the 
question of the ratification of the constitution. 

So these two delegates that are provided for the Osage Reser- 
yation will represent not only the Indians, but also the white 
people who live in the towns and who live in the country in 
that reservation. 

Mr. STONE. If it be true that there are 5,000 people resi- 
dent on that reservation, with the right to be there, with 
their homes, my information is not correct. It is a matter 
of information, a matter of fact. The Senator from Kansas 
possibly is better informed about it than I am. 
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Mr. LONG. I will state the source of my information with 
regard to the population. 

Mr. STONE. It is not worth the controversy. 

Mr. LONG. It is the Delegate from Oklahoma. 

Mr. STONE. I do not care to discuss the matter. I simply 


wanted the information. I accept that which has been given. 

Before I sit down, Mr. President, I will say that I am very 
giad that this long controversy is about ended. I can but feel 
that a gross wrong is being done the people of the Indian Ter- 
ritory and of Oklahoma in compelling the union of the two 
Territories as one State. I will not attribute unworthy mo- 
tives to those who have brought the pending legislation to this 
end. That it does inure to the sectional advantage of the 
smaller States of the East and unfairly lessens the just repre- 
sentation of the great Southwest, to my mind is beyond fair 
dispute. But the thing is done, and I am glad that the nearly 
2,000,000 people of these Territories are at last to have the 
benefit of the blessings of a government of their own, are at 
last to be freed from the constant supervision and tutelage of 
departmental officers in Washington, a thousand miles or more 
away from them. 

I do not share in the apprehension of the Senator from Ala- 
bama [Mr. Morgan] that the great sum to be given out of the 
Treasury to the school fund of the proposed State of Arizona 
and the enormous grant of land to that State will operate to 
bribe the voters of Arizona to accept this repugnant union 
sought to be forced upon them. There is no reason why the 
voters of Arizona should accept it; why they should wear this 
yoke unwillingly. If this proposition is voted down by either 
of the Territories, it will not come here again in that form. 
Arizona can be admitted as a separate State, as can New Mexico, 
and the same generosity is offered in this bill to the support 
of their schools. The Senator from Alabama [Mr. Perrus] ad- 
vises me that the two Territories are to vote jointly. I under- 
stand they are to vote separately, and that if either votes 
against the union, then the whole proposition is lost. 

Mr. PETTUS. That used to be so. 

Mr. STONE. That is in the conference report. I did not rise 
to discuss the subject, but to make an inquiry. 

Mr. McCUMBER. Mr. President, unlike the Senator from 
Missouri [Mr. Srone], I am not taking on an extra load of 
happiness or gratification because of the final settlement of this 
very yexed question and this long dispute, for the reason that 
I can not get a great deal of comfort out of the settlement of 
a controversy until that settlement is a right and not a wrong 
settlement. 

Mr. President, I wish this evening very briefly to suggest to 
the Senate that I at least, as one who has opposed and, I be- 
lieve, consistently opposed the uniting of the Territories of 
Arizona and New Mexico, can not agree to surrender the prin- 
ciple which I feel has been surrendered in this compromise 
movement. When I voted for the Foraker amendment some 
two or three years ago in this controversy, I voted for it not 
because I thought it was sound in principle that we should sub- 
mit to any given Territory the question whether it should be 
joined to another and admitted, but because at that time, in 
order to prevent a greater wrong, the proposition of the Sena- 
tor from Ohio was placed there as a kind of check against leg- 
islation which would, without it, probably have united the two 
Territories. I voted for it because of that and that only. 

Now, the Senator from Ohio [Mr. FonAkrn] and the Senator 
from Montana [Mr. Carter], who seems to father this compro- 
mise measure, appear to me to haye surrendered the principle 
that was really at stake in that proposition. What was that? 
That no two Territories of themselves should dictate to Congress 
either whether they should come in jointly or come in together, 
nor should that question with them in the slightest degree 
affect us. 

Mr. President, the question whether Arizona and New Mexico 
should come into the Union as a single State is not a question 
for those two Territories to decide. You might as well say 
that those two Territories should decide whether they should 
come in as four States instead of two States. It is for Con- 
gress to determine what Territories should be taken into the 
Union, and no people now living in any one section of the 
United States have a right by their vote to disfranchise any 
portion of the territory at present within the boundaries of the 
United States in their voice in the Senate of the United States 
fifty or one hundred years from to-day. 

With the sparse settlements in those two Territories, with 
the great influence that will be brought to bear in those Terri- 
tories by politicians who are spurred on with the hope of secur- 
ing some political preference, I am not so certain that they will 
not be able to secure a yote in both of the Territories in favor of 
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joint statehood. I hope that they will not. I know that if they 
were not influenced one way or the other they certainly would 
not yote in favor of any joint statehood. But what I insist upon 
is that Congress should not be bound by the vote of those two 
Territories if they desire to come in as one State any more than 
it should be bound by their preference in coming in as four 
States. 

I do not entirely agree, Mr. President, with the sentiments 
that have been expressed by the Senator from Mississippi [Mr. 
Money]. The Senator from Mississippi seemed to think that 
this has been made a political question. As between the two 
older parties it certainly has not been made a political question. 
It was within the power of the Republican majority in this body 
to create two States, one of which would be certainly Repub- 
lican, the other of which would have been certainly Democratic, 
and the one would offset the other, so far as political influence 
in the Senate was concerned. They have laid aside that view of 
it, and have by a majority voted for a State that will be abso- 
lutely Democratic as it comes in as a new State, and, in my opin- 
ion, the Senators who will come from that State will be Demo- 
eratie Senators, because I believe that that is the sentiment of 
the entire Territory now united in one. 

What influence, then, has been at work which has compelled the 
Senate to adopt a measure which is to take two Territories, 
either one of which would make a splendid State, and either 
one of which would be equal in area to the average State east of 
the Mississippi, and say that those must come in simply as one 
State? It is not the influence of the politics of parties so much 
as the influence of the politics of sections. It may be that there 
is no politics other than sectionalism in this matter. 

Mr. President, there has never been a Territory yet admitted 
as a State that the admission was not influenced more or less 
by sectionalism, and probably there never will be one. How do 
I arrive at.this? It is the theory of a number of the older 
States, those that are now settled, that their proportionate 
force in the Senate of the United States shall not be lessened. 
I think that is the guiding influence which has affected very 
many of us in the question that has been before us. 

There has been another matter, too, strange as it may seem. 
A great many Senators have argued this case upon the ground 
that we did not want to admit a new State with a boundary line 
such as we will find in the Indian Territory, and thus the ir- 
regularity of boundary lines is made an influence more or less 
great in determining whether we shall have one State or two 
States in Indian Territory and Oklahoma. In other words, we 
haye been making a map for the United States, rather than mak- 
ing States. It seems to be against our wsthetic taste that we 
should have any more States as irregular in outline as Florida 
or as West Virginia, and we want our map hereafter to look 
more like a checkerboard, as it will be more pleasing to the 
eye, without reference to these great sections. 

Mr. President, I for one wish to vote against this measure 
for that reason. I believed several years ago, I continue in the 
belief, that the four Territories remaining west of the Missis- 
sippi River should be made four great States; first, because they 
have the area, and, second, so far as the Territory of Oklahoma 
is concerned, it has now the population, and in future will have 
a great deal more than the population for proper representa- 
tion in both branches of Congress, and that should be the gov- 
erning feature in the admission of any new Territories. 

I am opposed to uniting these two Territories into one State 
for another reason. ‘That vast section lying west of the Mis- 
sissippi River, more than two-thirds of the territory of the 
United States, and in less than one hundred years, in my 
opinion, having two-thirds of the population of the United 
States, should have at that time a representation equal to the 
other third, because they will have both the territory and the 
population equal to the other third of the United States. In 
legislating on a subject of this kind we are not legislating for 
to-day, but we are legislating for fifty, a hundred, and a thou- 
sand years from to-day, and we ought to look to the future 
sufficiently to guard the interests of every section of the coun- 
try, so that the representation should be as nearly equal as we 
could possibly make it. In this legislation we have not done so. 
In this legislation, as proposed by this amendment, we have 
surrendered the principle that Congress and not a section of 
the country is to determine whether it is fitted to come into the 
Union and with what boundary it should be taken as a State into 
the United States. 

Mr. DUBOIS. Mr. President, I believe that Oklahoma should 
be one State and Indian Territory another State; but inasmuch 
as the people of those Territories have expressed their willing- 
ness to be joined, I accept readily that part of the conference 
report. 
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I do not think that Arizona or New Mexico, singly or jointly, 
should be made a State at this time. I am very much opposed 
to that part of the conference agreement. I offered an amend- 
ment to the Arizona bill when it was pending, which I will ask 
the Secretary to read. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows? 

VI. No person shall be 
any civil office who is under guardianship, idiotic, or insane, or who 
has, at any place, been convicted of treason, felony, embezzlement of 
the public funds, bartering or selling or offering to barter or sell his 
vote, or purchasing or offering to purchase the vote of another, or 
other infamous crime, and who has not been restored to the rights of 
citizenship, or who, at the time of such election, is confined in prison 
on conviction of a criminal offense; or who is a bigamist or polygamist, 
or is nrg in what is known as patriarchal, plural, or celestial mar- 
riage, or violation of any law of this State or the United States 
forbidding any such crime, or who in any manner teaches, advises, 
counsels, aids, or encourages any person to enter into bigamy, polyg- 
aay. or such patriarchal, plural, or celestial marriage, or to live in 
violation of any such law, or to commit 2oy such crime; or who is a 
member of or contributes to the support, aid, or encouragement of any 
order, organization, association, corporation, or society which teaches, 
advises, counsels, encourages, or alds any person to enter into bigamy, 
polygamy, or such patriarchal or plural marriage, or who teaches or 
advises that the laws of this State prescribing rules of civil conduct 
are not the supreme law of the State. 

VII. The legislature may prescribe P Peras, 
conditions for the right of sufrage additional to those prescribed in 
this article, but shall never annul any of the provisions in this article 
contained. 

Mr. DUBOIS. Mr. President, that amendment was adopted 
by the unanimous yote of the Senate, without opposition by 
voice or vote, and I think it should have been retained in the 
bill. If this proposed new State comes into the Union, the 
hierarchy of the Mormon Church is already there. It has its 
nucleus, and this provision in the constitution would be a re- 
straint upon its power, which is most powerful. 

It is said that there are few Mormons in Arizona and New 
Mexico. Last year there were seventeen convictions of Mor- 
mons for unlawful cohabitation in Arizona and fifteen in New 
Mexico. That means that at least ninety-three persons were 
living in the polygamous relation in those Territories. I have 
myself seen in the office of the Attorney-General of the United 
States a long list of polygamists in those Territories. There 
are at least ten living in this relation in Idaho and Wyoming 
and Utah where there is one in Arizona or New Mexico. Yet 
you ean not convict one of them in any of those States, be- 
cause of the tremendous political power of this organization, 
and when you clothe these Territories with statehood, when 
the power of the United States is taken away, then comes the 
political power of this hierarchy, and no convictions will be had 
there for these crimes. 

I have been engaged in this conflict with the Mormon hier- 
archy for twenty-five years—ever since 1881—with the excep- 
tion of a few years after the issuance of the manifesto, when 
the Mormon Church proclaimed that they would cease their 
political dictation; that they would cease their polygamous 


living; and when, through pleas for amnesty, they reiterated * 


these pledges to the Government. During that era I was led to 
believe that they were sincere. I accepted their statements, 
and hoped and said that the church had given up polygamy and 
polygamous living and had ceased to dominate its followers in 
political affairs. But soon after statehood came to Utah they 
resumed these practices, until now conditions are worse and 
more dangerous to our civilization than in the early days. 

I know what this means to me full well. It means the end 
of my political career. I stated it plainly to my people in Idaho 
when I started this conflict again. When I announced my 
determination to put laws on the books to punish polygamous 
living and to separate the church from the state in politics, I 
knew and said in public speech that the power of this hierarchy 
would stop my political career. 5 

I have never asked quarter from them, and I never have given 
any. I will say to the credit of the chiefs of this organization 
that they never made the charge against me that I ever sought 
their political aid. Twice I was elected to the other branch of 
Congress and twice to this. During all of those elections, 
popular or otherwise, I received but one Mormon yote. On my 
last election to the Senate a Mormon from my county voted 
for me, but he would not have done so if his vote could have 
beaten me. 

I enjoy the life here; I enjoy the duties here; and I would 
have had a continued service had it not been for this conflict. 
If it were not for this treasonable and polygamous organiza- 
tion in Idaho, if there were no Mormons there, I would be 
elected Senator again, almost without opposition. They inter- 
rupted my career in 1896, I carried twenty-nine members of the 
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legislature, who were pledged to me, out of thirty-six necessary 
to elect. I should have carried all of those in my own section 
of the country where the Mormons lived. That was in the era 
of good feeling, too. It took them a month to defeat me in the 
legislature, and they could not have done it then and would 
not have done it had it not been for this hierarchy, who con- 
` trolled enough Mormons, and some who were not Mormons, to 
prevent my election. 

I want to warn the Senate that they are playing with fire 
when they do not restrain in all proper ways this menace to 
our civilization. No man can be elected a Senator from Utah 
or Idaho or Wyoming who will oppose openly the practices of 
this hierarchy and this organization, Unless you are watchful 

and understand that Mormons are not Republicans or Demo- 

crats, and support no party or no principle except for the benefit 
of their organization and for the perpetuation of polygamy 
and the political power of their hierarchy, you will soon find 
that they are the balance of power in this great body. 

I regret that the conferees did not put that amendment in 
this bill for the benefit of the American citizens there who soon, 
when statehood comes, will have to fight this fight. 

I shall not vote for the conference report. 

Mr. BAILEY. Mr. President, just one moment. I think it 
fair and just to the Democrats, at least in the Senate, in view of 
what was said by the Senator from Mississippi [Mr. MONEY], 
to say that no Senator on this side feels that in voting for this 
conference report he is voting to unite Oklahoma and Indian 
Territory against their will. 

In the early stages of this controversy I was as earnestly in 
favor of the separate admission of those States as the Senator 
from Mississippi is or could ever have been. I insisted upon 
that course so long as there was a possible hope of its accom- 
plishment. I voted to separate them and to admit each as a 
State into the Union, because I know, and I know it as a neigh- 
bor to both, that each the wealth, the population, and 
the resources to qualify it to discharge all its duties as a Com- 
monwealth of the American Union. 

But when by an overwhelming majority the Senate and the 
House, each upon separate occasions, had voted against the 
proposition to admit these two Territories as separate States, I 
abandoned my hope, though I did not change my opinion. F be- 
lieved then, I have believed throughout the controversy, I be- 
lieve this afternoon, that they ought to be admitted as two 
States into the Union. 

But, Mr. President, I know as well as I know that I am ad- 
dressing the Senate this moment that their separate admission 
is not within the range of human probability. I know that 
when they are admitted they will be admitted as one State, and 
I know that a further resistance of their admission as one State 
is simply a resistance against their admission at all. 

Therefore it seemed to me as their neighbor, acquainted with 
their condition, and with some knowledge of the difficulties 
under which they labor, that I would fail in my duty to them 

_and I would fail in my duty to the Senate, if I persisted in ad- 
vocating what will never be done and in resisting the only 
thing which will be done. 

Mr. President, one word more. The Senator from Mississippi 
seemed to think that the prohibition part of this enabling act is 
mere brutum fulmen, and that it is without any force or effect. 
He would be right if this bill provided that no liquor should 
be given to the Indians at any time, and that no liquor should 
be sold within a given time throughout what is now the In- 
dian Territory; but the gentlemen who drew that bill were 

Wiser than to draw it in that way. They provide not that it 
is the law of Congress that no liquor shall be sold, but that be- 
fore this new State is admitted into the Union it shall itself 
provide by constitutional enactment that no liquor shall be sold 
Therefore, if this provision should be attacked in the courts of 
the country, the people who attack it would not allege that Con- 
gress had no power to pass that law, for, if they did, the offi- 
cers of the State would answer that they prosecuted, not under 
the law of Congress, but under the constitution of Oklahoma and 
under the laws made in pursuance of it. 

I grant you that after Oklahoma once becomes a State, her 
people can amend their constitution, although the law of Con- 
gress under which they are admitted declares that that pro- 
vision shall not be amendable. They can amend it, because, in 
my judgment, it is not competent for Congress to impose a con- 
tinuing obligation like that upon a State. But when, in obe- 
dience to the requirement of Congress, the new State has made 
this provision a part of its constitution, it will be easier to live 
under the limitation than it would be to repeal it; and the 
sum of it all will be that for ten years this new State of 
Oklahoma will be living under a law imposed upon it by Con- 
gress, and not adopted by its free will. 


Mr. President, I have no desire to engage with the Senator 
from Mississippi or any other Senator in an argument upon the 
prohibition question. I haye never believed that this is the 
forum for that argument. If to-morrow a law of that kind 
should be proposed here, I would resist it, because it belongs to 
the States and not to the Federal Government. But while I 
earnestly believe in the rights of the States, I have yet to learn 
this new doctrine of the rights of the county. When the Sena- 
tor from Mississippi insists that in supporting an amendment 
to the constitution of my State I was destroying the right of 
local self-government he carries that theory further than it is 
safe to carry it. I understand that, as a matter of policy, it is 
better to leave as many things to the local communities as possi- 
ble, but I have not understood that the counties possess rights 
against the State the same as the State possesses rights against 
the General Government. 

Mr. FORAKER. Mr. President, referring to the remarks 
made by the Senator from Idaho [Mr. Dusois], I send to the 
Secretary’s desk and ask to have inserted in the Recorp, with- 
out taking the time of the Senate to read it, some corre- 
spondence with the Department of Justice as to prosecutions in 
New Mexico and Arizona. I will only state that there were 
thirty-one convictions, fifteen of which were in New Mexico, 
and not one of them was a Mormon. There were sixteen prose- 
cutions in Arizona, and only ten of them were Mormons, and 
all of them were convicted of cohabitation on account of mar- 
riages which occurred prior to 1887. $ 

The VICE-PRESIDENT. In the absence of objection, the 
communication referred to by the Senator from Ohio will be 
incorporated in the Recorp without reading. 

The correspondence referred to is as follows: 


Correspondence between Senator Smoot and the Department of Justice 
relating to the number of polygamists in the Territories of Arizona 
and New Mezico. 


Wasuincton, D. C., March 27, 1906. 
Hon. WILIAM H. Moopy 
Attorney-General, Washington, D. 0. 


Dran Sin: On 3640, CONGRESSIONAL Recoxp, March 9, 1906, 
Senator Dusois, of Idaho, made the following statement: 

“T saw a list in the office of the Attorney-General of the United 
States of polygamists in Arizona, which list comprised from fifty to 
one hundred men and about three times as many women, and there was 
a panes list also of polygamists In New Mexico. This has been ascer- 
tain by aporis agents of the Government, and of course did not 
include all, by any manner of means, who are living in this relation 
in those Territories. 

If there is such a list in your office, I would be greatly obliced if 
you would let me know the number of men and also the number of 
women In the Territory of New Mexico and in the Territory of Arizona 
who are cha with being polygamists. 

On page 3651 of the CONGRESSIONAL RECORD of the same date, Sen- 
ator Burrows, of Michigan, read extracts from a letter addressed to 
him from you, dated December 29, 1905, in which the following occurs: 

“It will therefore be observed that the investigation conducted by 
the Department in the Territories of Arizona and New Mexico since the 
matter was first called to the attention of the Department by you has 
resulted in thirty-one convictions in these two Territories, in the major- 
ity of the cases u the charge of unlawful cohabitation.” 

Please let me know how many of these thirty-one convictions were 
in Arizona and how many in New Mexico, how many were for unlawful 
cohabitation, and how many of those convicted were understood to be 
members of the “ Mormon” Church. If you will give me the names of 
those convicted, I will find out if they are members of the “ Mormon” 
Church; but I do not wish to ask for any information which it would 
be in any way impro) for the Department to give out. 

An early reply will be appreciated, and I will be obliged for any in- 
formation you may be able to convey. 

Yours, very truly, REED SMOOT, 


DEPARTMENT OF JUSTICE, 
Washington, March 29, 1906. 
Hon. Reep Soot, 


United States Senate, Washington, D. C. 


Sin: I have the honor to acknowledge the receipt of your letter of 
the 27th instant, making certain inquiries regarding the investigations 
conducted under the supervision of this Department of alleged viola- 
tions of the laws of the United States against polygamy in the Terri- 
tories of Arizona and New Mexico. 

The report of the special agent shows that he investigated seventy- 
two cases against women and thirty-two cases against men in the Ter- 
ritory of Arizona, and seventeen cases against women and eight cases 
against men in the Territory of New Mexico. 

Of the thirty-one convictions to which you refer, sixteen were in 
Arizona and fifteen in New Mexico. The report does not Indicate who, 
if any, of this number were members of the Mormon” Church, nor 
are the names of the persons of record here. However, if you desire 
their names and will so inform me, I shall be glad to write the United 
States attorneys for the Territories in question and secure them. 

Respectfully, 
H. M. Hort, 
Acting Attorney-General. 


WASHINGTON, D. C., April 2, 1906. 
The ATTORNEY-GENERAL, 


Department of Justice, Washington, D. O. 

Sin: I have the honor of acknowledging the receipt of your letter 
of March 29, 1906 (C. H. R. No. 35512), and thank you for the in- 
formation contained therein. I will consider it a favor if you will 
write to the 
and New Mexico and secure thi 


United States attorneys for the Territories of Arizona 
the parties constituting the 
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thirty-one convictions, as stated in your letter; sixteen in Arizona, 
and fifteen in New Mexico. I would also consider it a favor if you 
would ask the attorneys to indicate whether or not the persons con- 
victed were members of the “ Mormon” Church, their ages, and the 
dates of their marriages. 
Thanking you in advance for this information, I remain, 
Yours, respectfully, 
REED SMOOT. 


DEPARTMENT OF JUSTICE, 
‘ Washington, April 2, 1906. 
Hon. REED SMOOT, 
United States Senate, Washington, D. C. 


Sin; I haye the honor to acknowledge the receipt of your letter of 
the 2d instant, asking that I furnish certain additional information 
concerning convictions in the Territories of Arizona and New Mexico 
for unlawful cohabitation, etc. 

I have directed the United States attorneys for these Territories to 
furnish the data as soon as practicable. 


Respectfull 
4 7 M. D. Purpy, Acting Attorney-General. 


DEPARTMENT or JUSTICE, 
Washington, April 17, 1906. 


Hon. REED SMOOT, 
United States Senate, Washington, D. C. 
Sin: gible to your letter of recent date requesting certain in- 
‘formation re: ng convictions for unlawful cohabitation in the Ter- 
ritories of Arizona and New Mexico, I beg to inclose you a copy of that 
3 of the letter from thé United States attorney for Arizona 
urnishing the data for his Territory. The dates of the convictions of 
these persons, subsequently requested, have not yet been furnished this 
Department. 
Respectfully, M. D. Purpy, 
Acting Attorney-General. 


2 2 names of the persons convicted of the above crimes are as 
‘ollows : 

For unlawful cohabitation: J. K. Rogers, Levi Savage, Joseph Fish, 
J. W. Brown, John P. Rothlisberger, Jacob Butler, David Udall, 
Jesse N. Smith, Henry M. Tanner, and Joseph W. Smith. 

For adultery: Mariano Serrano, Marlano Gonzales, John W. Hardy, 
> AA Birch, and Mrs. Kate Nelson. The latter two were jointly in- 

ected. 

For fornication: Francisco Flores. 

For polygamy: Sam A. Nations. 

However, from information received by me both from their counsel, the 
deputy marshal who arrested them, and the judge of the court who 
sentenced them, I can state that said ten persons were members of the 
Mormon Church, and that their ages in no case was under 43 years. 
And from information gathered from the same sources I feel safe in 
5 their respective marriages dated back to no later period 
than 8 

Relative to the convictions above reported for adultery, fornication, 
and polygamy, I beg to say that said convictions were had while my 
predecessor, Mr. Nave, was still in office, and I have never seen any of 
the defendants in said cases except Flores, Gonzales, and Hardy, and I 
know that they are not members of the Mormon Church. As to the 
other defendants in said last-mentioned cases, my information is and 
I feel certain in saying that they were not members of the Mormon 
Church. The records in my office do not show the ages of any of the 
defendants or their dates of marriage. 


DEPARTMENT OF JUSTICE, 
Washington, May 14, 1906. 
Hon. REED SMOOT, 
United States Senate, Washington, D. C. 
Sin: I have the honor to transmit herewith a copy of the report re- 
ceived from the United States attorney for the district of New Mexico 
covering the details of prosecutions for polygamy, etc., in that Terri- 


tory. 
z Respectfully, M. D. PURDY, 
Acting Attorney-General. 
Las CRUCES, N. MEX., May 9, 1906. 
The ATTORNEY-GENERAL, 
Washington, D. 0. 
Sim: In reply to your message of the 6th in re the pol my report, 
I have the Kanae to report the following : PONENTE 


FIRST JUDICIAL DISTRICT. 
No. 1726. Higins v. Gonzales and Maria Naranji. 
No. 1739. Anacito Martinez and Lucia Gonzales. 
SECOND JUDICIAL DISTRICT. 
No. 2131. Vidal Tapia and Bernarda M. de Mora. Adultery. Ber- 
narda M. de Mora, plea of guilty. Vidal Tapia not arrested. 
THIRD JUDICIAL DISTRICT. 


No. 1305. Robert Le Brown and . Bigamy. Defend- 
ant a fugitive. Cause stricken from docket with leave to reinstate. 

No. 1344. Jesus Gonzales and Alejandra Trujillo. Adultery. De- 
8 ere arraigned and plea of guilty. Defendant Frulllio 
not arrested. 


Adultery. 
5 


FOURTH JUDICIAL DISTRICT. 


No. 763. Bartoldo Gordovia and . Adultery. 

No. 758. Francisco Gallegos and . Fornication. 
FIFTH JUDICIAL DISTRICT. 

No. 404. Vicente Gonzales and . Adultery. 
SIXTH JUDICIAL DISTRICT. 

No. 23.. Juan Montoyo and Incest. 


None of these parties belong to the Mormon Church, and none of the 
parties married; as to their age, it is impossible to ascertain. 
Respectfully, 


W. H. H. LLEWELLYN, 
United States Attorney. ` 


List showing polygamists in Arizona and New Heico. 
[Compiled from affidayits in possession of Senator SMOOT. ] 
ARIZONA. 


Name. Plural wife. 
David K. Udall Ida F. 
John W. Brown q Th " 
Williard Farr .--...-----ļ----- Mary Ann. 
Andrew V. Gibbons Ella 
* Jacob N. Butler Mary S 
John P. Ro Adelide.& . 
Hyrum S. Phelps 
Elijah Pomero rr Lucretia. 
Timothy Metz.. nna, 
* James K. Louise 
D.P. Barney.. Sophia. 
Hyrum Brinke Ellen. 
8. B. Curtis.. lla. 
O. M. Allen Sorona, 
William Ballard. Ellen. 
James Gale Elizabeth, 
John Merrill Ester. 
Jonathan Hoopes.. Susa. 
H. N. Chlarson Christeen. 
John Nuttall _... Teeney. 
Francis Kirby Leah. 
Peter A. McBride . Laura. 
Pauline. 
Mary. 
Emma, Janet 
M., Augusta M. 
Hapilona, 
Levi M. Savage Hannah A. 
David Brinkerhof -| Vina. 
* Joseph Fiss J TS at Wood- 
Henry M. Tanner Emma. 
-| Mary Ellen. d 
Emma C. 


a Residence, St. Johns. > Residence, Eagar. 
e Residence, Bluewater. # Residence, Ramah, 


In Arizona: Males, 31; females, polygamists’ wives, 33. 
In New Mexico: Males, 4; females, polygamists’ wives, 4. 
Star indicates those convicted for unlawful cohabitation. 


Population of the Mormon Church in New Mevico. 


St. Joseph stake 
Snow TIRES: CRO nee ee 


To eta As ruler esteem ta EA A 

The above includes all souls in these Territories. 

The VICE-PRESIDENT. The question is on agreeing to the 
conference report. 

The report was agreed to. 

MEMORIAL ADDRESSES ON THE LATE SENATOR BATE. 

Mr. CARMACK. Mr. President, a few days ago I gave no- 
tice that on Saturday, the 16th instant, I would ask the Senate 
to consider resolutions of respect to my late colleague, Hon. 
WII B. Bare; but on account of the necessary absence of 
a number of Senators who wish to make remarks, and at their 
request as well as at the request of my colleagues from Tennes- 
see in the other House, I wish to withdraw that notice, and & 
shall renew it at some future time. 

LAKE ERIE AND OHIO RIVER SHIP CANAL. 


Mr. LODGE. Mr. President, I desire to offer an amendment 
to House bill 14896, being the Lake Erie and Ohio River 
Ship Canal bill, which has been pending in the Senate. I am 
obliged to leave the city to-morrow, and I will ask that the 
amendment which I send to the desk may be printed. It is 
to the proviso on page 10, beginning in line 11. It is intended 
merely to make the bill conform to the Niagara bill, which has 
passed both branches and is now in conference. 

The Senator from Wisconsin [Mr. Spooner] has kindly con- 
sented to take charge of and move the amendment in my absence. 
I haye spoken to the Senator from Pennsylvania and the Senator 
from Minnesota, and they see no objection to the amendment. 

The VICE-PRESIDENT. The proposed amendment will be 
printed and lie upon the table. 

Mr. PENROSE. Mr. President, having yielded all the after- 
noon to other business, and therefore being disappointed in the 
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8404 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 13, 


hope of disposing of the Lake Erie and Ohio River Canal bill 
this evening, I ask unanimous consent that it may be taken 
up to-morrow morning after the routine morning business shall 
have been completed. 

The VICE-PRESIDENT. Is there objection to the request? 

Mr. BACON. What is the request, Mr. President? 

Mr. PENROSE. To take up the Lake Erie and Ohio River 
Canal bill to-morrow morning. 

The VICE-PRESIDENT. The request is that the Lake Erie 
and Ohio River Canai bill, which has been under consideration, 
shall be taken up for consideration immediately after the rou- 
tine morning business to-morrow. Is there objection? The 
Chair hears none, and that order is made. 


AIDS TO NAVIGATION. 
Mr. NELSON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19482) to authorize additional aids to navigation in the Light- 
House Establishment, having met, after full and free confer- 
ence have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its amendments numbered 7, 9, 
10, 16, 17, 18. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 4, 5, 6, 11, 12, 13, 15, and 
agree to the same. 

Amendment numbered 1: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment as follows: In the first 
line of the language proposed strike out the word“ light-ship“ 
and insert in lieu thereof the words “light vessel; and the 
Senate agree to the same. 

Amendment numbered 8: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 8, and 
agree to the same with an amendment as follows: In next to 
the last line of the language proposed strike out the words “to 
construct” and insert in lieu thereof the words “toward con- 
structing ;” and the Senate agree to the same. 

Amendment numbered 14: That the House recede from its 
disagreement to the amendment of the Senate numbered 14, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “ Range lights, 
Superior pierhead, Lake Superior, Wisconsin, at a cost not to 
exceed twenty thousand dollars; ” and the Senate agree to the 
same. 

Amendment numbered 19: That the House recede from its 
disagreement to the amendment of the Senate numbered 19, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: “A light and fog- 
signal station, Hinchinbrook entrance, Prince William Sound, 
Alaska, at a cost not to exceed one hundred and twenty-five 
thousand doliars;” and the Senate agree to the same. 

KNUTE NELSON, 

J. H. GALLINGER, 

THOMAS S. MARTIN, 
Conferees on the part of the Senate. 

James R. MANN, 

F. C. STEVENS, 

W. C. ADAMSON, 
Conferees on the part of the House. 


Mr. HALE. Irise to a privileged motion. 

Mr. NELSON. I ask ‘that the conference report may be 
printed and lie on the table, to be taken up to-morrow. 

The VICE-PRESIDENT. The order to print will be made, in 
the absence of objection. 

Mr. HALE. I move that the Senate adjourn. 

The motion was agreed to; and (at 6 o'clock and 25 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, June 
14, 1906, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 


WEDNESDAY, June 13, 1906. 


The House met at 11 o'clock a. m. 

Prayer by the Chaplain, Rey. Henry N. Covpen, D. D. 

The Journal of yesterday’s proceedings was read and ap- 
proved. 


COMMITTEE ON THE PUBLIC LANDS. 

Mr. LACEY. Mr. Speaker, I ask unanimous consent that the 
Committee on Public Lands have permission to sit during the 
sessions of the House. 

The SPEAKER. Is there objection? 

There was no objection, 


DIPLOMATIC AND CONSULAR BILL, 


Mr. COUSINS. Mr. Speaker, I desire to call up the bill H. R. 
19264, the diplomatic and consular bill, and ask unanimous con- 
sent that the House nonconcur in the Senate amendments and 
ask for a conference. 

The SPEAKER. The gentleman from Iowa [Mr. Cotustns] 
asks unanimous consent that the bill H. R. 19264 shall be taken 
from the Speaker's table and that the House nonconcur in the 
Senate amendments and ask for a conference. The Clerk will 
read the title of the bill. 

The Clerk read as follows: 

H. R. 19264. An act — appropriation for the diplomatic and 
consular service for the fiscal year ending June 30, 1907, 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER announced the following conferees: Mr. Cous- 
INS, Mr. CHARLES B. LANpDIs, and Mr. FLOOD. 

Mr. BANKHEAD. Mr. Speaker, the question of the trans- 
portation and distribution of manufactured and agricultural 
products is the most important subject that at present or here- 
after can engage the attention of the lawmaker or the political 
economist. Upon the correct solution of this problem depends , 
very largely the future greatness and prosperity of this conntry. 
Every article manufactured or produced must be transported to 
market by some means. The question may be well divided into 
three classes and treated under as many different heads: (1) 
Transportation by rail; (2) transportation by water; (3) 
transportation over the common highways or dirt roads. 

I need not discuss the first proposition, as many days and 
weeks haye been consumed in the debate on the bill now in the 
hands of the conferees, and which will doubtless become a law 
in its most essential features, and which is intended to regulate 
interstate commerce by rail and to fix and enforce just and rea- 
sonable rates. Every phase of the subject has been presented 
and discussed by able and experienced lawmakers, and to my 
mind the question of transportation by rail is settled-so far as 
Congress can do it. Further discussion is therefore unnecessary 
until different conditions demand it. 

The question of transportation and distribution by water is 
so different from that of rail transportation that an entirely 
different remedy must be applied. No country on the face of 
the earth is so blessed with navigable rivers and lakes as ours. 
They are nature’s highways of commerce, which we are to use 
in making our country great. But if we are to get the full bene- 
fit of these noble streams they must be improved, the harbors 
deepened, and canals constructed wherever necessary to com- 
plete a system of continuous and uninterrupted navigation. 
They all flow to the sea, and across the sea are our foreign mar- 
kets, which we must reach at the lowest possible cost if we 
expect to meet and undersell our competitors. We are con- 
structing, at a very great cost, the Panama Canal, connecting 
the two oceans. If our rivers are not improved and our har- 
bors deepened, over and through which our commerce must of 
necessity reach the canal, we will have lost to a great extent the 
benefits to be derived from the expenditure of the $200,000,000 
required to construct the Panama Canal. We can not reach 
this canal by rail. We must go by water if at all. 

Mr. Speaker, in my own State of Alabama there are nearly 
2,000 miles of surveyed and approved rivers, some of which are 
being improved, but the progress is very slow on account of the 
inadequate appropriations made by Congress. Some of the most 
important of these rivers are being neglected and flowing idly 
to the sea. All of them reach the Gulf of Mexico through the 
harbor at Mobile, the Tennessee alone excepted. This harbor ` 
is the nearest port of importance to the eastern terminus of the 
Panama Canal. The rivers of Alabama traverse the entire 
State and flow through the great iron and coal deposits, virgin 
forests. of timber, rich agricultural lands, and inexhaustible 
beds of cement rock. We demand that all these splendid 
arteries of commerce be improved so that every day navigation 
to the Gulf will be secured, and that the channel at Mobile be 
deepened to at least 27 feet and over the outer bar to 35 feet. 
When this work is completed and the Panama Canal is opened 
to commercial use the largest coaling station in the world will 
be located in Alabama, near Fort Morgan, and the splendid 
anchorage inside the bar is sufficiently deep and large to hold 
all the ships that pass through the canal, where all will fill 
their bunkers with Alabama coal, at a cost not to exceed $1.50 
per ton. 

In order to show the benefits of an increased export and 
import trade which have followed the improvement of the har- 
bor at Mobile, I desire to submit certain figures that will settle 
forever the question of returns for the money expended in 
improying the harbor at that place and the rivers which flow 
into it. During the year 1885 4 steamships and 286 sailing ves- 
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sels entered that port. During the first eleyen months in 1905 
1,320 steamships and 488 sailing vessels entered the harbor. As 
late as 1894 the exports for the year were $2,823,690; the im- 
ports were $652,113. In the first eleven months of 1905 the 
exports were $18,407,214; the imports were $4,250,915. This is 
foreign trade alone. In 1884 43,830 bales of cotton were ex- 
ported. In the first eleven months of 1905 180,708 bales of 
cotton left the port of Mobile for foreign markets. These fig- 
ures show an increase of over 30,000 per cent since the active 
work of improving that harbor and the rivers began. I am 
indebted to Hon. R. H. Clarke, of Mobile, for these figures. Mr. 
Clarke was a Member of this House for ten years, and served 
on the Rivers and Harbors Committee. 

Mr. Speaker, God has placed at our disposal and for our use 
the best and surest means for regulating railroad traffic and 
preventing unjust and unreasonable rates. The rivers belong 
to the people, and can not be combined or organized into a trust 
or corporation of unjust discrimination. They are free to every 
citizen who desires to use them. As a competitor the railroads 
must meet the much smaller cost-of water transportation. The 
improvement of the rivers in Alabama and other States in the 
Union will reduce railroad rates at every point to a minimum 
cost of transportation. For illustration, about three years ago, 
when the river and harbor bill was being considered by the 
committee, Mr. Jones, of Pittsburg, of the firm of Jones & 
Laughlin, of that city, was before us. His firm is one of the 
biggest manufacturing industries of the United States: He 
stated that when navigation was good on the Monongahela 
River the freight charges on coal to his factory were at the 
phenominally low rate of 34 to 4 cents per ton by barge, but 
when an accident happened to any of the locks on the river, 
whenever a freeze came and navigation was stopped, the rail- 
roads immediately advanced the charges to 44 cents per ton, or 
over eleven times as much as the river rates were. This would 
apply in Alabama, with our rivers opened to navigation, the 
Same as in Pennsylvania. The Monongahela River is not so 
large as the Coosa and no larger than the Warrior River in 
Alabama, and neither of these streams ever freeze over. 

A few million dollars expended under the continuing-contract 
system would add many millions to the wealth of the State 
and save many more millions to producers and consumers. 
River transportation is the safety valve for unjust and extor- 
tionate railroad charges. We are to spend $200,000,000 on the 
Panama Canal, all of which will be virtually wasted, so far as 
Alabama and the Southern States are concerned, unless we 
improve our rivers and harbors and construct necessary canals, 
so that we may supply the great demands which will be made 
upon us for the products of our coal, iron, and ore mines, our 
cement deposits and valuable timber forests, our cotton and 
other farm products, which will thus be brought so cheaply 
within reach of the markets of the world. Pittsburg is now 
demanding $40,000,000 in order that she may have improved water 
transportation to the Gulf of Mexico by New Orleans. Chicago is 
clamoring for $60,000,000 so as to connect the Great Lakes with 
the Gulf. Every section of the country is looking to the com- 
pletion of the canal and seeking the cheapest means of trans- 
portation to it. The producer who reaches the consumer by 
the cheapest methods of transportation will always find a profit- 
able market. The cost of transportation and the facilities given 
to it are the greatest factors in our future greatness both as a 
cominercial and agricultural people. 

The last Congress appropriated .64 per cent of our revenues 
for preparation for and reparation of war, and 4 per cent to im- 
prove the rivers and harbors of the country to facilitate the 
transportation of our vast and rapidly increasing commerce. 
The State of Alabama, which I, in part, represent, is one of 
the richest States in the Union in natural resources. Her vast 
iron and coal deposits are being rapidly developed, her cotton 
fields are being cultivated to their utmost capacity, her timber 
is being marketed at profitable prices, and nothing stands in the 
way of her soon becoming the rival of any State unless it be 
the means of cheap transportation. If our rivers were improved, 
our products would go south of us to the markets of the world 
and thereby relieve the home market of the sharp competition 
now existing. The day is fast approaching when we must rely 
upon foreign markets in which to dispose of our surplus prod- 
uct, or else competition at home will make business unprofitable. 
The Birmingham district alone produced last year 37,000,000 
tons of freight—more than the great ports of London and Liver- 
pool combined. All this vast commerce is moved by rail, at an 
average cost of three-fourths of a cent per ton per mile. The 
average water rate the country over is one-fifth of a cent per 
ton per mile. If the projected canal from Birmingham to the 
Warrior. River, which has been surveyed and pronounced feasi- 
ble, had been completed, and the Warrior and Bigbee rivers 


improved, the saving would have been enough in two years to 
have paid for the construction of the canal and the improvement 


of the rivers. These improvements must come. Our growing 
commerce demands it. The world’s markets can not be reached 
without it. z 

The cost of transporting a ton of coal by water from Pitts- 
burg to New Orleans, a distance of 2,000 miles, is 70 cents per 
ton, and when the contemplated improvements are completed 
it is estimated that the cost will be reduced to 50 cents per ton, 
The cost of transporting a ton of coal from the Birmingham 
district to New Orleans by rail, a distance of 448 miles, is $1.50 
per ton. The rate from the Birmingham district to Mobile by 
rail, a distance of 247 miles, is $1.25 per ton. The rate from the 
Birmingham district by water, by way of the Warrior and 
Bigbee rivers, is estimated at 30 cents per ton. The cost of 
transportation over the Coosa and Alabama rivers will be less 
than over the Warrior and the Bigbee, because the former 
rivers are wider and will enable a larger number of barges to 
be towed at one time and consequently a greater number of tons. 
It is known that the greater number of tons a tow carries the 
cheaper the rate per ton, and it is estimated that coal could be de- 
livered for domestic and export purposes over the Coosa and the 
Alabama rivers at not exceeding 25 cents per ton. When the im- 
provement on the Tennessee River at Colbert Shoals is com- 
pleted and the minor obstructions between that point and Chat- 
tanooga are removed it will open a waterway to the Missis- 
sippi at Cairo and give continual water connection with all 
the markets on the great Mississippi River and its tributaries, 
ineluding St. Louis, Cincinnati, Louisville, and Pittsburg. When 
the Chicago Ship Canal is completed, which the enterprising 
people of that wonderful city are now so vigorously pressing 
before Congress, all of the ports on the Great Lakes, including 
Duluth, Detroit, Cleveland, Buffalo, and through the Erie Canal 
the great city of New York, will be connected by a continuous 
waterway to Chattanooga, Tenn. 

The human mind can not conceive the wonderful benefits 
these waterways when completed will bring to the people of 
the Southern States. Our natural resources are almost inex- 
haustible, and when we consider that the value of the cotton 
crop in the Southern States for the last five years exceeds the 
entire production of gold and silver in the world by more than 
$400,000,000 we are forced to the conclusion that the day is 
rapidly approaching when the South will be the most prosperous 
section of the country. 

It is only through a system of improved waterways that the 
great, cheap, and heavy products of the mine, forests, and fields 
are profitably brought to tidewater and thence to the world’s 
markets. With this knowledge before us an imperative de- 
mand is upon Congress to go forward actively and energetically 
with a system of river and harbor improvements. 

Mr. Speaker, while we are considering the question of the 
transportation of the products of the various industries of our 
country and the cost thereof, we should treat the subject from 
the broadest point of view. To my mind, the condition of the 
wagon roads, over which 90 per cent of all the commerce of the 
country is transported, presents a problem for legislation by 
Congress far more serious and important in its results than that 
of railroad-rate regulation. The tax imposed on agricultural 
products between the starting point and the railroad station or 
river landing by the miserable condition of these dirt roads is 
very much greater than the railroad or steamboat charges for 
carrying them to their ultimate destination. There is no neces- 
sity for making an argument to prove the value of good roads. 
They save worry, waste, and energy. They economize time, 
labor, and money, and enhance the value of property. 

The authority and constitutional warrant for governmental 
aid to road construction is as old as the Government itself. 
Jefferson, Clay, Calhoun, and Webster were all in their day 
advocates of Government aid for good roads. Jefferson said: 


Give us peace until our revenues are liberated from debt, and during 
ce we nay checker our whole country with canals and good roads. 
his is the object to which all our endeavors should be directed. 
He further said: f 
Ie ience great satisfaction at seeing my country proceed to 
facilitate the intercommunication of its several parts by opening rivers, 
canals, and roads. How much more rational 2 this disposal of pub- 
lic money than that of waging war. 


` Madison, in his messages to Congress, urged this policy of road 
building by the Government. Clay, Webster, and Calhoun, that 
great triumvirate and champions of the people’s rights, all 
favored appropriations from the Federal Treasury for road 
construction. Good roads are the initial fountains of commerce. 
The cost of hauling agricultural products alone over our dirt 
roads in their present condition is estimated by the Agricul- 
tural Department to be $600,000,000 a year more than M would 
be over a system of good roads. It is estimated every time 
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the sun sets the American farmers have lost $1,500,000 because 
of the poor condition of the roads. The following table of cost 
of transportation by the three means enumerated will perhaps 
Interest and instruct our farmer friends: 


Cost of hauling per ton, horsepower, over dirt roads 5 miles_... $1. 25 
Cost of hauling per ton, steam power, 250 miles 1.25 
Cost of hauling per ton, by river, 500 miles 1. 25 
Cost of hauling per ton, by steamship on Lakes, 1,000 miles 1. 25 


It will be seen from the above figures that the amount of 
money it takes to haul a ton 5 miles on our dirt roads will pay 
the freight for 250 miles on a railroad or 500 miles on a river 
and 1,000 miles on the Lakes. These figures prove conclusively 
the enormous tax levied by the bad roads on the farmers, and 
how much of their legitimate profit is consumed in hauling from 
the farms to the railroad station, river landing, and to the towns 
and cities. Not only have the farmers suffered great loss on 
account of poor roads, but the people in the towns and cities 
who depend upon them for their supplies have suffered also. 

The residents of towns and cities are willing to stand their 
share of the expense for a system of good roads. They are 
the gainers because in the end they must stand a great portion 
of the cost of hauling farm products; they are the gainers be- 
cause with good roads there will never be an oversupply of 
farm products in good weather and a scarcity in bad weather; 
they are the gainers because the mail-order business has been 
improved since the introduction of rural free delivery and be- 
cause this increase is but the beginning of what it will be when 
good roads are the rule instead of the exception; they are the 
gainers because every act which promotes the general welfare 
of the country districts increases the buying power of the 
farmers and stimulates the commerce which makes the exist- 
ence of towns and cities a possibility. With good roads the 
farmer does not wait for a good dry day to market his products, 
but goes to town in bad weather when he can not work on the 
farm, and when good weather comes he works to make more to 
carry to market. Millions of ‘dollars are sayed to the farmer 
by being able to go to market when his products are ready and 
command the highest price. What the farmer needs and must 
have before he prospers as his labor and industry entitle him 
to is good roads, so that he can go to market any day in the 
year when he has something to sell that somebody else needs. 
Good roads will make farm life more cheerful and will con- 
tribute largely to the happiness and contentment of the farmer 
and his family, who will become better satisfied with life in 
the country. 

The question of governmental road construction has been 
successfully tried for many years in other countries. The rural 
population are entitled to share in the benefits bestowed by 
the National Government. The expense to them of improving 
and building roads should not be an item of worry. Roads are 
built and improved by contract, and the farmer can always get 
a good price for his labor and team when not nceded on the 
farm. The work is usually done during the summer months 
when the farmer is not engaged in his crop. He can get from 
$3 to $4 per day for himself and team. The cost of hauling is 
more than half the expense of building roads in agricultural 
districts, and therefore instead of being a burden it will become 
a source of revenue, and his services and that of his team 
could be profitably employed every day he could spare from the 
farm. ‘There is timber enough in Alabama too far from any 
railroad to be profitably hauled to market over the roads in 
their present condition which if placed on the market would 
pay for the improvement of every mile of road in that State. 
If the highways were improved every stick of this timber or 
the lumber manufactured from it could go to a profitable 
market, but the mud tax at present imposed makes this im- 
possible. 

Mr. Speaker, there is another side to this question of good 
roads. There is an intellectual side to it. The maintenance 
and extension of the free-delivery service depends upon good 
roads. We are appropriating this year $28,000,000 for the 
rural delivery service, an increase of $7,000,000 over the last 
appropriation for the same class of service. There is no serv- 
ice rendered by the Government that the people in the rural 
districts appreciate more highly than the delivery of their 
mails to their doors every day. This service was inaugurated 
in the year 1896, about ten years ago. Its growth has been 
phenomenal. When the Post-Office Department began the ex- 
periment of sending the mail to the doors of more than 20,000,- 
000 farmers it was predicted that the expense would be so 
enormous that the task would never be accomplished. By the 
extension of rural free delivery farm life is made more at- 
tractive, and the farmer comes into daily contact with the 
social and business world. Every day he may receive mar- 
ket reports, which tell him of the price of every product he 


may have to sell. The daily newspapers and magazines can 
also be received. 

The extension and perfection of this service depends largely 
upon the condition of the country roads. Last year 456 peti- 
tions were filed for the establishment of rural free-delivery 
routes in Alabama, 225 of which were reported adversely by the 
inspector and 224 were established. Half of the routes peti- 
tioned for were rejected mainly on account of the unsatisfactory 
condition of the roads over which the carrier would have to 
travel. Frequently routes are established upon condition that 
those interested in the route will improve the roads over which 
it goes. The Constitution gives Congress power to establish 
post-offices and post-roads, and every road over which there is 
a rural free-delivery route has been declared by an act of Con- 
gress to be a post-road. Therefore it is as much the duty of 
Congress to provide good roads over which the mails are to be 
carried as it is to establish post-offices. We are appropriating 
millions of dollars to build post-offices and to establish rural 
delivery. 

Now let us begin to improve the post-roads so as to increase 
and extend rural delivery until all the people are supplied with 
daily mail at their doors. If Congress will appropriate as 
much money each year toward the improvement of the post- 
roads over which the mail must pass as it appropriates to the 
maintenance of the rural delivery system, in a few years the 
reads will be improved and all the people supplied with daily 
mail; The good of the service demands it. The rural free- 
delivery carrier, an employee of the Government, in my opinion, 
is entitled to better treatment. For six days in the week and 
fifty-two weeks in the year he is required to drive his wagon 
and team over a miserably rough road, which kills his horse 
and wears out his wagon. He is not paid a sum commensurate 
with his service—not as much as the city carrier, who is not 
required to furnish a team or wagon and who has splendid 
streets and paveinents to travel while delivering the mail. It 
is important that the Government should assist in providing 
him with good roads over which it requires him to travel, so 
that he may save his horse and wagon from wear and tear and 
enable him to serve the Government and patrons along his route 
more efficiently. He should also be given at least fifteen days’ 
vacation each year. All other Government employees receive 
this consideration. 

Mr. Speaker, the gentleman from Georgia [Mr. Les] addressed 
the House on April 5, in which he discussed Federal aid to road 
construction. He displayed such an intimate knowledge of the 
subject and stated so many homely truths that I beg to quote 
his language. He said:: 

If the Army needs a road, it gets it. Even our unprofitable and ex- 
pensive ions, the Philippine Islands in the Far East, bave been 
the objects of our solicitous care to the extent of expending $5,000,000 
in building roads for them. Porto Rico, though not much larger in area 
than some of our counten has had over 137 „000 expended upon its 
roads since it came into our possession. uring our brief occupancy of 
the island of Cuba our Government expended two and a half millions 
upon its publie roads. Even those little dots out in the Pacific, the 
Hawaiian Islands, acquired by diplomatic legerdemain, have come in 
for a share and have a contemplated expenditure of two and a half mil- 
lions upon their roads. 

These various sums aggregate $13,000,000 that have been expended 
during the st few years in building roads, not a foot of which lie 
within the United States. What have we against our own people that 
we should deny to them blessings that are freely extended to the idle 
islanders of the seas? X 

But other interests and forces are coming to the aid of the solitary, 
the isolated, the unorganized, and almost unorganizable farmer. The 
manufacturer, learning from experience that bad roads interfere mate- 
rially with his obtaining steady and continuous supplies of raw mate- 
rial, wants the roads improved. The millions of operatives in mines, 
mills, and shops are learning that bad roads increase the cost and 
disturb the regular supply of food products from the farms which they 
must have, and they want better roads. The merchant has learned 
that bad roads retard and depress trade, and he wants them mended. 
Our Post-Office Department is greatly hindered and hampered in its 
efforts to supply to the country regular, prompt, and reliable mail 
service for lack of better roads. In fact, it would be hard to name 
an interest, an industry, or an individual who would not be benefited 
by better roads. 

Mr. Speaker, there are several bills pending before Congress 
looking to the improvement of the highways and post-roads of 
the country, one of which I introduced myself. The bills pro- 
vide that nothing therein contained shall prevent the States or 
Territories or civil divisions thereof from receiving credit for 
labor, material, and machinery used in the construction or im- 
provement of said highways or sections thereof. The appropria- 
tions provided shall be distributed in the following manner: 

No State or Territory shall receive in any one year a larger propor- 
tion of the sum hereby appropriated than its population bears to the 
total population of the United States. 

It will be seen that this provision prevents one State or Terri- 
tory from receiving more of the appropriation than its just 
proportion. Why should the farmers of the country be required 


to bear the whole burden of constructing and maintaining the 
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highways and post-roads? They are not for their exclusive use. 
They are free to everyone who desires to travel over them or to 
transport commodities of any kind. Indeed, those who at pres- 
ent are compelled to construct and maintain these roads derive 
less benefit in actual returns than those who do not contribute 
one cent to construction and maintenance. It is the duty of the 
Government to give these patient, toiling people a square deal.” 

Let us hasten the day when the public highways and the 
rivers of the United States shall become great arteries of com- 
merce and potent factors in producing that wealth and pros- 
perity which will indeed make us the greatest and happiest peo- 
ple on the earth. 

MARINE-HOSPITAL SERVICE. 


Mr. WANGER. Mr. Speaker, I desire to call up the conference 
report on the bill (S. 4250) to further enlarge the powers and 
the authority of the Public Health and Marine-Hospital Service 
and impose further duties thereon, and ask that the statement 
may be read in lieu of the report. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
Wancer] calls up the following conferenee report and asks 
unanimous consent that the statement may be read in lieu of 
the report. Is there objection as to the latter part of the re- 
quest? 

There was no objection. 

The conference report and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4250) to further enlarge the powers and authority of the Public 
Health and Marine-Hospital Service and to impose further 
duties thereon, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House, and agree to the same with the following 
amendments: 

In line 6, section 1, page 1, strike out the word “seacoast” 
and insert in lieu thereof the words “coast line;” and the 
House agree to the same. 

In line 13, section 1, page 1, strike out the word “ seacoast” 
and insert in lieu thereof the words “coast line;” and the 
House agree to the same. 

In lines 1 and 2, section 1, page 2, strike out the words “ hav- 
ing on board any person with yellow fever and;” and the 
House agree to the same. 

In line 4, section 5, page 6, after the word “ purposes,” insert 
the words “and the quarantine stations established by authority 
of this act shall, when so established, be used to prevent the 
introduction of all quarantinable diseases; and the House 
agree to the same. 

In lines 10 and 11, section 6, page 6, strike out the words “ or 
any permanent structures or improvements be made or main- 
tained thereon; ” and the House agree to the same. 

Strike out all of section 7; and the House agree to the same. 

In line 10, section 8, page 7, after the word “ fever,” insert 
the words “and other quarantinable diseases;” and the House 
agree to the same. 

In line 12, section 8, page 7, after the word “ eradicating,” 
strike out the word “it” and insert in lieu thereof the word 
“them; “ and the House agree to the same. 

In line 12, section 8, page 7, after the word “should,” strike 
out the word “it” and insert in lieu thereof the word “ they;” 
and the House agree to the same. 

In line 13, section 8, page 7, after the word preventing,“ 
strike out the word “its” and insert in lieu thereof the word 
“their;” and the House agree to the same. 

In line 14, section 8, page 7, after the word “destroying,” 
strike out the words “its cause” and insert in lieu thereof the 
words “ their causes;” and the House agree to the same. 

W. P. HEPBURN, 

Irvine P. WANGER, 

O. L. BARTLETT, 
Managers on the part of the House. 

JOHN C. SPOONER, 

FRANK B. BRANDEGEE, 

S. R. MALLORY, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 


STATEMENT. 

That managers on the part of the House on the disagreeing 

vote of the two Houses on Senate bill No. 4250, make the follow- 
ing statement to accompany the conference report thereon: 


Í 


The Senate recedes from the House amendments and agrees 
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to the same with the eleyen amendments thereto following to be 
agreed to by the House. 

Amendments Nos. 1 and 2 are phraseological, by inserting in 
lieu of the word “ seacoast ” the words coast line,“ whereby all 
question respecting the application of the bill to the coast of the 
Gulf of Mexico is avoided; 

Amendment No. 3 relieves the bill of superfluous language and 
avoids possible controversy ; 

Amendment No. 4 makes clear the utility of the quarantine 
stations after establishment for all proper quarantine purposes ; 

Amendment No. 5 permits improvements pending the cession 
of jurisdiction by the State; 

Amendment No. 6 removes from the bill its only provision with 
reference to interstate commerce; 

Amendment No. 7 enlarges the purpose for which the appro- 
priation is made; 

Amendments Nos. 8, 9, 10, and 11 are phraseological and har- 
monize the language of the section with amendment No. 7. 

W. P. HEPBURN, 
IrvING P. WANGER, 
C. L. BARTLETT, 
5 Managers on the part of the House. 


Mr. WANGER. Mr. Speaker, I move the adoption of the con- 
ference report. 

The question was taken; and the motion was agreed to. 

On motion of Mr. WANGER, a motion to reconsider the last 
vote was laid on the table. 


COLLECTION DISTRICTS IN TEXAS, 


The SPEAKER laid before the House the bill (H. R. 10715) 
to establish additional collection districts in the State of Texas, 
and for other purposes, with Senate amendments. 

The Senate amendments were read. 

Mr. CURTIS. Mr. Speaker, I move to disagree to the Senate 
amendments and ask for a conference. 

The question was taken; and the motion was agreed to. 

The SPEAKER announced the following conferees: Mr. CUR- 
TIS, Mr. BOUTELL, and Mr. CLARK of Missouri. 


SUBDIVISION OF PUBLIC LANDS, 


The SPEAKER laid before the House the bill (H. R. 18536) 
providing for the subdivision of lands entered under the reclama- 
tion act, and for other purposes, with Senate amendments. 

Mr. MONDELL. Mr. Speaker, I ask that the House disagree 
to the Senate amendments and ask for a conference. 

The question was taken; and the motion was agreed to. 

The SPEAKER announced the following conferees: Mr. Mox- 
DELL, Mr. REEDER, and Mr. Surrn of Texas. 


COMMITTEE ON INVALID PENSIONS. 


Mr. SULLOWAY. Mr. Speaker, I ask for present considera- 
tion of a resolution which I send to the Clerk’s desk. 

The SPEAKER. The gentleman from New Hampshire asks 
unanimous consent for the present consideration of a resolution, 
which the Clerk will report. 

The Clerk read as follows: 

Resolved, That the Committee on Invalid Pensions be authorized to 


have such printing and binding done as may be required in the trans- 
action of its business during the Vifty-ninth Congress. 


The SPEAKER. The question is on agreeing to the resolu- 
tion. 
The question was taken; and the resolution was agreed to. 


SUNDRY CIVIL BILL. 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill (H. R. 19844) 
making appropriation for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1907, and for other 


purposes. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the bill H. R. 19844—the sundry civil appropriation 
bill—with Mr. Watson in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the sundry civil appropriation bill. 

Mr. TAWNEY. Mr. Chairman, I ask now to return to page 
66, beginning at line 3, the first paragraph under the head of 

“ Expenses of collection of revenue from sales of public lands.” 

The CHAIRMAN. The gentleman from Minnesota calls up 
that portion of the sundry civil bill commencing on line 3, 
page 66, “ Expenses of the collection of revenue from sales of 
public lands,” -which was passed over without prejudice on a 
previous day. The Clerk will read the paragraph. 
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The Clerk read as follows: 
EXPENSES OF THE COLLECTION OF REVENUE FROM SALES OF PUBLIC 


Salaries and commissions of registers and receivers: For salaries 
and commissions of registers of district land offices axd receivers of 
public moneys at district land offices, at not exceeding $3,000 per 
annum each, $500,000, 


Mr. LACEY. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

At end of line 9, page 66, insert the following : 

“That no receivers of public moneys for land districts shall here- 
after be appointed, and in all cases where the term of office of such 
receiver for any land district has expired or shall hereafter expire 
and In all cases where the office of such receiver for any land dis rict 
has or shall become vacant by reason of death, resignation, or re- 
moval, all the porao duties, obligations, and penalties lawfully im- 

ed upon such receivers and upon the registers of the land office 
Lor such district shall be imposed upon and exercised by such registers; 
and such registers shall, in addition to the duties thus imposed, have 
charge of and attend to the publie sale of Indian lands within their 
respective districts, as provided by law and official regulation, and 
shall be accountable under their official bonds for the proceeds of 
such sales and for all fees, commissions, and other moneys received 
by them under any provision of law or official regulation; and all 
fees and commissions now allowable under law to both such registers 
and receivers shall, in all land offices for which there is no receiver 
of public moneys, be paid to and accounted for by the register in the 
same manner and in like amounts in which they are now required to 
be paid to and accounted for by such receivers; but the compensation 
of such registers shall in no case exceed $3,000 per annum. 

That the Secretary of the Interior may appoint or designate a dep- 
uty register, without regard to the requirements of the classified service, 
for any land office in which there is not a receiver of public moneys, 
which chief clerk shall receive such salary, payable from the appropria- 
tion for contingent expenses of land offices, as the Commissioner of 
the General Land Office may authorize, and such chief clerk shall per- 
form such duties as may be directed by the register of the land office 
for which he is 3 or by official regulation, and he shall, dur- 
ing the absence of such register, or in case of a vacancy in the office 
of such register, exercise all the powers, perform all the duties, and 
be subject to all the obligations and penalties imposed upon such 
register by law or official regulation: but such chief clerk shall, be- 
fore entering upon the duties of his office. execute to the United States 
a bond in such penal sum as the said Secretary mee prescribe, with 
approved security, for the faithful performance of his official duties; 
and such chief clerk shall be accountable under his official bond for 
such proceeds arising from the sale of public or Indian lands within 
his district, and for such fees, commissions, and other moneys as may 
come into his hands under any law or official regulation or direction. 


Mr. MONDELL. Mr. Chairman, I make the point of order 
this is new legislation. 

Mr. LACEY. I will ask the gentleman from Wyoming to re- 
serve the point of order. 

The CHAIRMAN. Does the gentleman make the point of 
order or reserve it? 

Mr. MONDELL. I make the point of order. 

The CHAIRMAN. The gentleman makes the point of order. 
Does the gentleman from Iowa desire to be heard? 

Mr. GAINES of Tennessee. I hope the gentleman will reserve 
the point of order until we can discuss the question. 

Mr. LACEY. I would like to be heard on the proposition. 

Mr. GAINES of Tennessee. The matter was voted down in 
the committee, and not considered in the committee, and we are 
anxious to consider it in the House on its merits. 

Mr. MONDELL. I insist on my point of order. 

The CHAIRMAN. The gentleman from Wyoming makes the 
point of order. Does the gentleman from Iowa desire to dis- 
cuss the point of order? 

Mr. LACEY. I would like to be heard before the point of 
order is disposed of. 

Mr. Chairman, this is a proposition to save the United States 
of America $250,000 a year, and I thought perhaps a proposition 
to save the Government $250,000 is so unusual that the point 
of order would not he suggested against it. 

Mr. MONDELL. I understand the gentleman rises to dis- 
cuss the point of order? 

Mr. GAINES of Tennessee. The gentleman will certainly 
allow the gentleman from Iowa to state his premises and state 
the law, so that he can discuss the point of order as to whether 
it is an unusual proposition. 

Mr. LACEY. It is an unusual proposition, unquestionably. 
It will save this amount of money a year; and it being so un- 
usual, it may be said to be new, at least in this respect. 

But, Mr. Chairman, every once in a while I feel the wisdom of 
the old Holman rule, that any amendment on an appropriation 
bill which reduces the expenditures and saves money to the 
Government ought to be competent, ought to be proper. I sup- 
pose that as a matter of parliamentary law this amendment is 
a new proposition; but yet I would like to have the Chair fully 
understand it before ruling upon it. 

In 1796 the land law was first enacted, providing for the open- 
ing of the Northwest Territory. It provided that the governor 


of that Territory and the Secretary of the Treasury should sell 


the public land. Later on the act of May 10, 1800, was passed, 
which provided for the registers of the land office to make the 
sales and for receivers of the public moneys. ‘The condition at 
that time was peculiar. The public moneys received consisted 
of bank bills of various values and denominations, of Spanish 
milled dollars, of French money—in fact, of almost all kinds of 
money except money of the United States—and the proposition 
of taking care of that money and getting it into the Treasury 
involved a good deal of difficulty, so that a special officer was 
selected for that purpose. That officer being thus designated 
and not being fully employed, ultimately was given authority 
to sit in connection with the register in land cases. Having 
been given that jurisdiction, the oflice of receiver has been main- 
tained from 1800 down to the present time, long after all ne- 
cessity for its existence has disappeared. 

The Commissioner of the General Land Office and the Secre- 
tary of the Interior in their official report this year have asked 
that this office be abolished, and that the Register of the Land 
Office be directed to perform the functions, which he can do 
without difficulty. There is no necessity for a receiver now. 
There is always a national bank near into which the money may 
be turned as a deposit by all land officers of the United States, 
or nearly all, and by registered mail and postal orders the 
money can be readily covered into the Treasury without loss 
or delay. The receiver is no longer necessary. 

Now, this proposition in the form in which I offer it does not 
do away at once with the receivers, but permits them to go out 
of office as their terms expire, and when one of them goes out 
there shall be no reappointment. The actual expense, as shown 
by the Commissioner of the Land Office, of this office for the 
last five years up to last June has been $1,471.216. If the 
office is abolished, it will be necessary to have one of the clerks 
in the office designated to perform the duties of register in the 
absence of the register, and to perform the duties heretofore 
performed by the receiver in the absence of the register also. 
It will require the appointment of about twenty-five chief clerks 
in offices that now have no clerk and the designation of a chief 
8 in each of the others from among the clerical force of the 
office. 

Mr. MONDELL. Mr. Chairman, my understanding is that 
the gentleman rose to discuss the point of order. 

Mr. LACEY. I am stating the proposition first. 

The CHAIRMAN. The gentleman from Iowa stated to the 
Chair that he desired to discuss the point of order. The Chair 
indulges the presumption that the gentleman from Iowa is lay- 
ing the foundation for his discussion of the point of order. 

Mr. GAINES of Tennessee. “How firm a foundation, ye 
saints of the Lord!” [Laughter.] 

Mr. LACEY. I think if the gentleman from Wyoming under- 
stands the proposition, he should withdraw the point of order 
in order to save the expenses of five or six receivers in his State. 
It would increase the irrigation fund by that much. 

Mr. RUCKER. Will the gentleman yield for a question? 

Mr. LACEY. Yes. 

Mr. RUCKER. I do not want to ask a question that would 
in anywise induce the gentleman to discuss the merits of the 
proposition, but he said something a moment ago about the 
number of clerks that would have to be appointed. 

Mr. LACEY. Yes; there would be about twenty-five. 

Mr. RUCKER. At increased salaries, and at every session 
of Congress following we would be asked to increase them. 

Mr. LACEY. Oh, no; not at all. A clerk in every office 
that has a clerk now can be designated to act. 

Mr. RUCKER. Would it not mean that about twenty-five 
dudes from the District of Columbia would be sent out to these 
land offices to do the work that ought to be done by people 
living in the district? 

Mr. LACEY. No; the amendment provides that they shall 
be selected outside the civil service, so that we would be re- 
lieved from that difficulty as to these particular appointments. 

The CHAIRMAN. It seems to the Chair that we are wan- 
dering somewhat from the point of order. 

Mr. LACEY. I am being led away from the point of order 
by the gentleman from Missouri [Mr. Rucker]. 

Mr. BURKE of South Dakota. I desire to ask the gentleman 
a question in regard to a statement of fact which he has made. 
I believe he bas stated the figures which would represent the 
saving in expense to the Government if receivers were done 
away with. 7 

Mr. LACEY. Yes; there would be that saving. 

Mr. BURKE of South Dakota. I should like to ask the gen- 
tleman if the fees of registers and receivers are not based upau 
the moneys which they receive, and is it not a fact that in many 
instances those fees are paid by entrymen? 

Mr. LACEY. Substantially all paid by entrymen. 
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Mr. BURKE of South Dakota. Is it not true that there is no 
salary for registers and receivers above $500 a year, except 
commissions; that is, that if the commissions exceed $500 a 
year, no salary is paid? 

Mr. LACEY. We appropriated last year out of the commis- 
sidns received by these officers for their public services $285,835. 
Under this proposition that would all have been saved, every 
dollar of it, except about $25,000 to pay for additional clerks, 
leaving a net saving of about $260,000, based on last year's 
business. Now, I wish to incorporate in my remarks a state- 
ment made by the Commissioner of the General Land Office. 
The salary of each receiver is $500, with fees of his office in 
addition up to $3,000. 

Mr. STAFFORD. I wish to inquire whether, in the opinion 
of the Chair, the gentleman is speaking on the point of order? 

The CHAIRMAN. The Chair is of the opinion that up to 
this time the gentleman has not seriously discussed the point of 
order. 

Mr. LACEY. Mr. Chairman, I have almost completed my 
statement as to the facts. I want to incorporate the state- 
ment of the Commissioner, which I will not take the time to 
read. 

The CHAIRMAN. The gentleman asks unanimous consent 
to extend his remarks in the Recorp. Is there objection? 

Mr. WILLIAMS. I understood the gentleman from Illinois 
[Mr. Mann] yesterday to say that he was going to object to all 
extraneous debate. I do not see him in his seat at this moment, 
and I feel somewhat disposed, as a personal friend of his, to do 
that which he gave notice he would do if he were here. I do 
not think this can possibly bear upon the point of order. 

The CHAIRMAN. The Chair thinks not. 

Mr. GAINES of Tennessee. Mr. Chairman, it does bear upon 
the point of order, because it states the law. 

The CHAIRMAN. The gentleman from Iowa has the floor, 
if he has anything to say on the point of order. [Cries of 
“Tule!” Rule! “] 

Mr. GROSVENOR. Mr. Chairman, if the gentleman will 
yield to me, I should like to ask what improvement on present 
conditions it is claimed that this amendment will make? 

Mr. LACEY. It will provide that one man shall do the work 
heretofore duplicated by two. It is just the opposite of the old 
proposition of making two blades of grass where only one grew 
before. We would have one employee of the Government where 
we had two before. The work would be done as well by one. 

Mr. GROSVENOR. And it would change the law to that 
extent? 

Mr. LACEY. It would change the law to that extent. 

Mr. GROSVENOR. Then is there any necessity to argue this 
point any further on the point of order made by the gentleman? 

Mr. LACEY. It is not a mere question of academic study. I 
think it is for the Committee on Rules to give us an opportunity 
to save this amount of money, and that is the reason I want to 
get the facts before the House. 

Mr. MONDELL. Mr. Chairman, I desire to discuss the point 
of order. I think it is not necessary to discuss it at any great 
length. 

The CHAIRMAN. The Chair is ready to rule on the proposi- 
tion. 

Mr. MONDELL. I desire to discuss it briefly for the enlight- 
enment of the Chair and the House. The gentleman from Iowa, 
discussing the point of order, made the claim that it was in the 
interest of economy. If, as a matter of fact, it was permissible 
in discussing the point of order to go into that question of econ- 
omy, it would be clearly demonstrated to the satisfaction of 
every Member of the House that the Government would not save 
a penny by the abolition of the office of receiver of the General 
Land Office. 

Mr. PAYNE. If that is correct, why not reserve the point of 
order and let us discuss it? I would like a little light on it 
myself. 

Mr. MONDELL. My understanding is that the committee 
desire to get on with the bill and did not desire to have a long 
discussion on the subject. As a matter of fact, this would lead 
to a substitution of officers appointed by the President for the 
performance of important duties with which they are ac- 
quainted, by civil-service clerks, and in the main the change 
would be an additional charge upon the Treasury. The gentle- 
man seemed to have forgotten that of this appropriation of 
$400,000 only $117,000 is a charge upon the Treasury of the 
United States, the balance being funds received as fees and 
commissions, and if we save this amount it will flow not into 
the Treasury of the United States, but into the reclamation 
fund. 

Mr. STAFFORD. Mr. Chairman, I make the point of order 
that the gentleman is not discussing the point of order. 


The CHAIRMAN. The point of order is well taken, and the 
Chair is ready to rule. The Chair sustains the point of order. 

Mr. LACEY. Mr. Chairman, in line 7, page 66, I move to 
strike out the following words: “And receivers of public 
moneys.” 


The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: — 


In line 7, page 66, strike out the words “and receivers of public 
money.” 


Mr. MONDELL. Mr. Chairman, I make the point of order 
that that is a change of existing law and new legislation. 


Mr. LACEY. I am ready for the Chair to rule on the point 
of order. 


The CHAIRMAN. The Chair overrules the point of order. 
A motion to strike out is not subject to a point of order. 

Mr. LACEY. Now, Mr. Chairman, I think I have already 
obtained leave to insert in my remarks the report of the Com- 
missioner of the General Land Office upon this subject; and if 
not, I ask leave to do it now. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Iowa to print as a part of his remarks the 


extract from the report of the Commissioner of the General 
Land Office? 


There was no objection. 
The following is the portion of the report referred to: 


RECOMMENDATION THAT THE OFFICE OF RECEIVER OF PUBLIC MONEYS 
FOR UNITED STATES LAND OFFICES SHOULD BE ABOLISHED AND A 


QUARTER OF A MILLION DOLLARS ANNUALLY SAVED TO THE GOVERN- 
MENT, 


The office of receiver of yee moneys was created by the act of 
May 10, 1800 (2 Stat. L., 73), whereby four land offices were estab- 
lished, each to be under the direction of an officer to be called a 
register of the land office. Certain lands were, by the terms of the 
act, to be sold, and all the parrat therefor were to be made either 
to the Treasurer of the United States or to such person or officer as 
should be appointed PY, the President of the United States, with the 
advice and consent of the Senate, receiver of public moneys. 

b7 that act the duties of receivers were, generally speaking, to 
receive and receipt for moneys paid for the purchase of lands and 
duly pay over and account for the same. Subsequently, as other land 
offices were created, the several acts establishing the same made the 
same provisions for the appointment of a register and receiver at 
sack, and 2 5 a requirement of the law as it now stands. (See 

. S., sec. 2234. 

The apparent object in appointing receivers was, thaps, mainly 
for the convenience of cm on public lands, who were thereby 
relieved of tne necessity of making payments directly to the Treasurer 
of the United States, and given an officer to whom, and a place where. 
ayments in purchase of lands might be made with a minimum 0 
nconyenience. In those days the transmission’ of money from the 
frontier to the Treasury was attended with much trouble, cost, and 
danger of loss. 

The duty of the register, as his name implies, was largely that of a 
recording officer. 

Under the act referred to neither the register nor receiver was 
clothed with any judicial function, nor were vend required to act 
jointly in any particular. The judicial, or quas ee function 
appears to have been first conferred by the act of March 3, 1819, 
which provided that the register and receiver would hear testimony 
relative to mistakes and report the same with their opinion to the 
Treasurer of the United States. 

By the act of May 24, 1824 (4 Stat. L., 31), the register and re- 
ceiver, or either of them, might administer an oath. 

By the act of May 29, 1830 (4 Stat. L., 420), proof of settlement 
and improvements s ould be made to the satisfaction of the register. 
and receiver. 

By the act of June 1, 1840 (5 Stat. L., 382) a preemptor was re- 
quired to make satisfactory proof of his or her residence before the 
register and receiver. 

By the act of September 4, 1841 (5 Stat. L., 456), questions as to 
the rights of 1 arising between different settlers, were to 
be settled by the register and receiver, subject to appeal and revision 
by the Secretary of the Treasury, whose appellate jurisdiction was 
transferred to e General Land Office by section 10 of the act of 
June 12, 1858 (11 Stat. L., 326). 

The eubstance of the two last-mentioned acts is expressed In section 
2273, Revised Statutes. Indeed in every instance the judicial, or quasi- 
judicial, function has been conferred jointly upon the register and 
receiver, except where abandonment is, by the terms of section 2297, 
Revised Statut required to be proven to “the satisfaction of the 
register of the land office.” Yet by the rules of practice, even in 
cases of abandonment, as in the trial of all other issues before the local 
office, both register and receiver must pass in judgment thereon. It 
is now firmly established that the office is one, while its body is dual. 
A vacancy in either office disqualifies the remaining incumbent for the 
performance of the duties of His own office. 

From a consideration of the foregoing it appears that the duties of 
the receiver have been gradually extended from those of merely recely- 
ing and accounting for public moneys to those of an officer vested with 
judicial functions, joint and coordinate with that of the register. 

It is believed that existing conditions are such as to warrant and 
suggest the abolition of the office of the receiver, and the vesting in 
the register of the functions now performed by the receiver, for the 
following reasons: 

The volume of work now transacted and receipts of money at 
many, if not all, of the local offices is not such as to require the Sery- 
ices of both officers. 

The following table, covering all the land offices, shows the num- 
ber of clerks, the number of entries, the total 5 and the total 

mse of each office; and also shows the compensation of each re- 


ex 
ceiver (the register and receiver each receive the same compensation) 
for the fiscal year ended June 30, 1905: 
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Huntsville, Ala 637 , 582.06 421.54 | $1,257.69 $29,761.87 | $8, $3,000.00 
Montgomery, Ala 1,489 662.70 92.70.65 2,408. 21 14, 534. 89 4, 4.884. 10 
Juneau, Alaska 4 ꝗ ie 187 10, 42. 91 4,575.58 1,940, 12 8,444.18 4, 1,574.35 
Prescott, Ariz TEREDO E 776| 17,264.80] 4,043.96 1,764.79 | Wausau, WI 10,306.16 | 3, 1, 498, 37 
Tucson, Ariz 1 627 | 40,187.76 | 7,042.90 2, 786. 30 58,360.97 | 7, 8,000. 00 
Camden, Ark 2| 1,806 | 35,022.91 | 8,528.09 3,000. 00 43,601.38 | 8, 3,000.00 
Dardanelle, Ar 1 &1 | 15,465.12 | 4,750.73 1,999. 84 28,760.15 5, 2,071.84 
‘ison, Ark.. 2| 2,302] 44, 427. 08 8,767.37 3.000. 00 46,801. 11] 5, 2,303.14 
Little Rock, Ark 1 998 | 12,977.87 | 6,426.21 2, B62. 87 25,270. 41 1,815.76 
Eureka, Cal 1 579 | 62,290.58] 7,528.11 2,679. 73 5 2,888. 50 
Independence, Cal . 124 7,661.83 | 2,181.64 985. 66 
Los Angel 2 8,465 | 46,876.10 9,612.50 8,000.00} II offices............ 223 
0 D| e PER] kane 
8 3 850 24,951.99 5,459.75 2.214. 94 Of the foregoing offices, the following have recently been abolished : 
Franc 1,003} 32,541.08 8, 248.48 3,000.00 | Huntsville, Prescott, Ariz.; Marysville, Cal.; Akron, Colo. ; 
Stockton, Cal REE Cece 523 | 17,403.52] 4,863.10| 2,418.59 | Wakeeney, Kans.; Booneville and Ironton, Mo.; McCook, Nebr., and 
Susanville, Cal 1,563 | 266,367.23 | 7,804.18 3,000.00 | Ashland and Eau re, . 
Visalia, Cal.. 849 21,156, 70 4,302. 68 1,916. 34 II. The existence of the dual responsibility is the occasion of fre- 
Akron, Colo 287 4,999.83 2,853.04 1,318.60 gone and chronic disagreement between the register and receiver, to 
Del Norte, 237 8, 464. 57 2,633.48 1,178.18 e consequent prejudice of the local office, its conduct, and all who 
Denver, Colo 1,840 | 93,726.55] 9,120.01 8,000.00 | are affected thereby. Each charges the ether with responsibility for 
687 28, 349. 88 7, 185.38 2,703.12 | any neglect or misfeasance which may be found to exist therein. 
88 Colo 1,057 | 107,577.73 8, 476. 81 8,000.00 friction develops at times into a recrimination and antagonism 
Gunnison, Colo ...........|.......- 201 5, 607.95 2, 422.28 1,134.78 | which precludes that prompt and cordial cooperation n to an 
Hugo, Colo 441 8,350.15 4,950. 92 2,356.65 | effective administration of the joint duties of the dual ofice, and has 
Lamar, Colo 190 4,016. 67 8,019. 55 1,135. 28 the cause of much complaint from the public affected, and the 
Leadville, Co) 203| 12,180.08 | 8,583.96 1, 200. 67 iture of much time and labor by this office and its in rs 
Montrose, Colo... 647 10, 902. 49 6,546.10 2,380.94 | in the effort to compose such differences and harmonize the officers at 
lo, Co 1,301 70,400.17 | 10,902.53 8,000.00 ue, so as to restore them as a working unit to the condition of nor- 
Sterling, Colo 259 5,504. 01 3. B12. 01 1,387.75 mal efficiency. It is obrious that a sole responsibility for the conduct 
Gainesvi 2,988 77,076.73 | 11,064.00 3,000.00 | of the local office would necessarily tend to a stimulation in the dis- 
Blackfoot, Idaho 1,592 53, 406. 71 8,586, 48 8,000.00 | charge of duty, consequent apon the certain knowledge on the part of 
‘ise, Idaho. 1,918 | 120,857.90 9,627. 42 8,000.00 | the officer responsible that re could be no successful attempt on 
ur d’. 981 | 110,984.50 8,939.79 3,000.00 | his pert to evade the consequences of neglect, or misfeasance by 
1,542 BO, 244. 90 6, 627.86 2,940.82 | a uting it, as is now frequently done, to his joint associate. The 
1,684 | 109,942.34 9, 829. 52 8,000.00 | entire clerical force of the office would be under one contro] and one 
Des Moines, Ilowa-:........|_...--..- 4 719.25 1,586. 22 747.81 | influence. Exactness of method, certitude of information given out, 
Colby, K. 610 9,670. 28 5, 620. 27 2,114.64 | uniformity of conduct, harmony of decision, and indisputable respon- 
Dodge City, 1,298 22,998. 20 8,020. 67 2, 883.28 | sibility for error or ce would e the place of the opposite 
Topeka, Kans. OE 47 1,322.50 | 1,382.17 653.13 | conditions which are too often prevalent in the local offices. 
Wakeeney, Kans 439 8,068.70 8, 835. 69 1,552. 83 convenience of uent access to and inspection of the 
Natchitoches, La 76⁴ 23,713. 63 5, 853.90 2,249.75 | local offices is now such as to enable this office to keep itself at all 
New Orleans, La... 1,457 41,592. 83 9,221.55 3,000.00 | times reasonably informed of the method and efficiency of their con- 
nette, Mich 822 42, 509. 23 8,269. 81 2,984.28 | duct, as it could not do in former times, owing to the lack of railroads 
Cass 1,358 68,599.18 9, 102. 82 3,000.00 | and telegraphic communication between this office and eres of its 
Crookston, Minn 2,581 46,602.18 9,171.35 3,000.00 | subordinate officials and the absence of the thorough and efficient sys- 
uth, Minn 2,905 | 243,680.02 | 11,273.94 8,000.00 | tem of frequent 1 on now in force. 
St. Cloud, Minn 718 14, 147.06 5, 322.08 2,012.02 The absence of the present system ard facilities for communication 
m, Mies 1,786 82, H2, 31 8,718.17 2,806.76 and inspection m: have been one reason which suggested, in the 
FFC ee ee A 469 12,602. 46 2, 759.13 1,194.9 | creation of the land offices, the desirability of having two officers who 
ien. EERE ESEA 489 9, 485. 66 2.620. 40 1,209.69 | would operate as a check each upon the other. That necessity, for the 
Springfi 817 15, 356. 28 4,912. 67 1,794.90 | reasons just stated, no longer exists. 
Bozeman, 1,749 | 48,625.20] 8,501.62 3,000.00 IV. We are now brought to the consideration of the receiver's func- 
Great Falls, Mont.. 2,177 | 112,583.74 9,060.15 3,000.00 | tion as a joint officer. 
Helena. Mont 1,406 64,013. 81 8, 446, 86 3.000. 00 As hereinbefore pointed out, he is required to act with the register 
Kalispell, Mont. 801 41,765.92 7,416.95 2,935.75 | In the performance of every judicial or quasi-judicial function, and 
Wwisto Mont. 1,141 78, 797.98 7,933. 37 3,000.00 | the death, removal, or cation of either the register or receiver 
Miles City, 1,708 | 20,551.70] 7,342.43 8,000.00 | disqualifies the other, and results in practically closing the office, a 
i ont 1,126 $8,577.97 8, 624.18 3,000.00 | condition which often occurs. 
Alliance, Mont 8, 751 53, 682. 75 9, 146. 39 3,000, 00 Such a condition results in great inconvenience and injury to the 
ken Bow, 1,888 27, 437. 21 7.775. 94 3,000.00 | public and to all those who have or desire to transact business at the 
Lincoln, Nebr - 280 6,282.18 2,416.23 1,105.04 | local offices, and creates a congestion of business often difficult to work 
McCook, Nebr. 538 9, 390. 07 8,013. 78 1,357.89 | off. All such results as now ensue from the death, removal, resigna- 
orth Platte, Nebr 1,52 22, 808. 81 7,715.34 3,000.00 | tion, or disqualification of the receiver would be avoided were the 
O'Neill, Nebr 1,883 87,795.40 8,169. 10 8,009.00 ter clothed solely with the authority now jointly vested in both 
PE SRO 5 on kaw ed N a 666 | 10,043.55 4,902.34 2,053.23 | officers and suitable provision made for the appointment of a chief 
Valentine, Nebr. 8,112 45,622, 82 8,572.22 8,000.00 | clerk to act in the absence of the register. 
a Ory ‘i 84] 14,072.74] 3,923.48 1, 952. 52 V. It is believed that the relief from the undesirable conditions 
Clayton, M 1,707 19, 503. 72 7,544.71 8,000.00 | hereinbefore pointed out by the abolition of the office of receiver out- 
Cruces, N 490 13, 843.51 Sano 1,702.69 | weighs the problematical benefit ensuing from the exercise of his joint 
Roswell, N. Mex 1| 1,866) 71,387.89] 7,807.15 3,000.00 | function with the register. It is not clear why he was so jointly vested. 
2| 1,079) 51,057.63] 8,361.13 8,000.00 | Be the reason what it may, now, when the principles which govern the 
5 | 3,764 | 136,958.50 | 11,774.37 3,000.00 | due inception of claims made under the public-1 laws are well estab- 
4 4,058 | 182,708.37] 10,963.29 3,000.00 | lished, and the local offices are under constant instruction and frequent 
2| 2,244] 29,892.48] 10,102.08 2,933. 00 on, and the right of appeal freely given with opportunity for 
-| 681) 20,377.97} 6,184 11 2,671.80 | its expeditious exercise and its prompt disposition, with every decision 
---| 431] 14,765.19 | 3,336.88 1,450.50 | co under the notice of this office closely scanned for the detection 
8| 8,770) 481,433.81 | 14,351.26 3,000.00 | and correction of error therein, it is believed that the desirability for 
1 1,061] 22,395.34) 7,083.07 2,978.08 | the continuance of the concurrent action by two officers, instead of 
2| 1,225] 91,117.64] 10,678.52 3,000.00 | one, is far less than the necessity for that increased efficiency and 
2 837 | 13,028.57 | 8, 460.25 8,000.00 | economy which may be accomplished by the abolition of the office of 
2 2,139 89, 848. 65 8,961.72 8,000.00 | receiver. 
2 1,101 | 169,178.71 | 10,250.95 3,000.00 VI. It is estimated that the abolition of the office of receiver of 
2| 2,128) 66,069.15) 8,675.48 8,000.00 | public moneys will result in a saving to the Government of over 
5 4,350] 123,573.97 | 13,099.40 2,658.50 | $250,000 per annum. 
DE LIREN 591 | 26,833.06) 4,583.50 1,974.63 The following table will show the compensation which has been paid 
3 | 1,970) 150,756.48 | 10,159.85 3,000.00 to the several receivers of public moneys for each year for the past 
$ 868 | 112,404.75 | 8,204.00 3,000.00 | five years : 
2 809 |, 84,419.79 | 8,558.57 3,000.00 | Fiscal year ended June 30— 
8| 1,061 |° 131,658.89 | 8,438.08] 2.84.00 1901 $202, 480. 56 
4| 2,715] 158,391.05 | 10,682.47 3,000.00 3555... an E — — 300. 757. 38 
1 744 81,225.58) 6,035.83 2,324. 30 CSP ES Tae RIS A TE TRAE ROA Bho 803. 79 
3 5,062) 90,749.30 | 10,298.45 3,000.00 ET e A aE A E ESERI, 595 339 32 
--------| 554| 29,812.14 | 5,134.52] 1,915.58 1903 T. » 
—.— _ 437| 13,110.77} 3,435.98] 1,424.73 . — ' 
3 1 413 3.88927 98882 1609.80 Total for the past five years 1, 471, 216. 57 
3 479 11, 686, 07 5, 537.42 2,208. 47 At the present time the following duplicate records are kept in all 
2| 1,661 86,056.58 | 10,624.24 8,000.00 | local land offices, viz: R ter of mineral receipts; register of home- 
bY RRS FES DONE SAE WS eae stead receipts; ster of final homestead receipts; register of final 
1 635 27,457.78 7,452.19 8,000.00 | receipts, desert ds; register of cash receipts, which is also kept 
ESEN 305 84,344. 82 5, 686. 29 2,072.83 | account of coal-land receipts; homestead contest docket. > 
2 731 88, 979. 04 9,275.73 3,000.00 The apparent reason for keeping these duplicate sets of records is 
2 1,429 68, 347.58 9, 634.80 3,000.00 | for the purpose of having one oficer a check upon the other. But 
oA 21.406 | 109,976.74 8,999. 00 3,000.00 | under the present method of handling business local land offices 
Walla, Wask 2! 1,632! 84, 70. 61 7,845.71 8,000.00 | there is little danger of defalcation or misappropriation of funds, as 
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the General Land Office keeps a record of all disposals of public land 
and requires the local offices to properly and promptly account for the 
moneys they should receive therefor. Therefore, if the office of receiver 
were abolished the practice of keeping duplicate sets of books would 
be discontinued and a great saving made in clerical labor in the local 
land offices, which, it is believed, would offset the loss of the services 
of the various receivers. There would also be a consequent saving of 
the cost of furnishing all such duplicate books or records. 

After careful consideration of the matter, it is my opinion that 
should the office of receiver be abolished, with the consequent keeping 
of the aforementioned records and general simplifying of the work, 
there would be no necessity for an increase in the clerical force in the 
various offices where clerks are now em pr ha It would undoubtedly 
be necessary to place a clerk in each of the wonne ave offices where 
none are now employed, and this would require an increase of $25,000 
in the appropriation for contingent expenses of land offices. 

Based upon the foregoing, and for the reasons therein stated, I am 
of opinion that there is no necessity for the continuance of the office 
of receiver of public moneys for United States land offices, and that 
it would be in the interest of both economy and good administration 
to abolish the office and vest the duties of receiver in the register, the 
act to go into effect July 1, 1906. 

Mr. LACEY. Mr. Chairman, I want to say very briefly that 
there is absolutely no necessity for the continuation of the 
office of receiver of the land office. The work is duplicated 
by the register and the receiver. All of their work is sub- 
stantially duplicated. When they sit together as judges in 
hearing a land case, if they disagree, there is no decision, and 
it must be certified by the Land Office, and if they agree, it 
does not strengthen the proposition. So that in any event 
these offices now are supernumerary. The reasons that existed 
in 1800, when the law was passed, have long since passed away. 
If it is a desirable office, it carries a salary of $3,000 a year, 
with very little, if anything, to do, and there is nothing so 
sacred as an abuse; there is nothing so persistent as a sine- 
cure, and these offices have persisted all these years, until now 
the Department itself has come to Congress and asked to be 
relieved from the appointment of any more of them, and that 
one man should be permitted to perform the duties which prac- 
tically he has to do anyhow, and the Government should be 
relieved from the additional expense. 

Mr. HOGG. Will the gentleman from Iowa permit a ques- 
tion? 

The CHAIRMAN. Does the gentleman from Iowa yield to 
the gentleman from Colorado? 

Mr. LACEY. Certainly. 

Mr. HOGG. If your amendment prevails, what will be the 
effect on the local land office—what officer is authorized to 
receive the money? 

Mr. LACEY. If this amendment prevails, some different ar- 
rangement will have to be made. That is one way of getting 
a remedy when an abuse occurs. When an abuse occurs and 
we can not get it in any other way, we should strike out the 
appropriation. Congress will then be compelled to act, and 
that is one of the remedies that Congress always has in its 
hands. Let me illustrate. Suppose this involved the preroga- 
tives of the Senate; the appointment of all these receivers, 103, 
by and with the advice and consent of the Senate, and they did 
not desire to relinquish that prerogative; the House can cut 
off supplies and compel action in this way. That is the object 
of this amendment. 

Mr. WILLIAMS. Does the gentleman really suppose the 
House would ever have the courage to do it? 


Mr. GAINES of Tennessee. Under the law as it now’ 


stands, or, rather, is not this the law, that the Secretary of 
the Interior has the power to make the necessary rules and 
regulations to carry out the laws which Congress ordains, and 
ean not he make proper regulations if we strike out this appro- 
priation? 

Mr. LACEY. I do not think so. 

Mr. GAINES of Tennessee. I think he can. 

Mr. LACEY. I think if we strike out this appropriation we 
will have exercised the high function of the House of, Repre- 
sentatives to do away with offices by refusing the salaries, and 
thus requiring some further legislation in order that public 
business may proceed. 

Mr. MARTIN. Mr. Chairman, I would like to ask the gen- 
tleman from Iowa if it is not true that the mere effect of strik- 
ing out this appropriation will in no way relieve the liability 
of the Government to pay the receivers? Their duties are pre- 
scribed by law. They are appointive officers. They will per- 
form their duties, and their salaries continue and the Govern- 
ment will be liable. 

Mr. WILLIAMS. Where is there any authority to pay them 
unless Congress makes an appropriation? i 

Mr. POWERS. They will go to the Court of Claims and 
get it. s 

Mr. LACEY. This method is an heroic remedy, and one that 
has been very seldom applied. It is a remedy that was used 
against the Crown in the old country and used with effect. It 
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is a remedy. that can be used here, and, while it has not been 
used for many years, here is a good place to put it in operation 
in this House to-day by cutting off the supplies of these super- 
numerary and unnecessary officers. 

Mr. MARTIN. I do not understand that the gentleman from 
Iowa answered the question. My question is, Would not the 
liability of the Government to these receivers continue the same 
after we failed to make this appropriation as before? 

Mr. LACEY. That goes without saying. I think they could 
go into the Court of Claims. But they would have to ask an 
appropriation later on, however. They would in the end be 
compelled to submit to the action of Congress. 

The CHAIRMAN. The time of the gentleman from Iowa has 
expired. 

Mr. MONDELL. Mr. Chairman, the gentleman proposes by 
this indirect method to do away with an office established over 
one hundred and ten years ago. The receivers of United States 
land offices have been a part of the public land administration 
since the foundation of the Government, and for the last eighty- 
five years they have been important judicial officers of the Goy- 
ernment. In my opinion no officers of the Government have 
rendered more helpful or important service than the receivers of 
the land offices of the country. It is not true that they are 
supernumeraries. It is not true that the existence of the dual 
system of register and receiver creates an unnecessary duplica- 
tion of work to any considerable extent, and so far as it does 
it is due to departmental regulations which can be amended. 
These two officials sit as judge, jury, and State’s attorney in all 
land cases. They have to pass upon the rights of contestants 
appearing before them in cases inyolying land and mineral 
values oftentimes running into the millions. They, as the 
agents of the Government, must settle important and diversi- 
fied questions of law, fact, and equity as between the Goyern- 
ment and settlers and entrymen in the case of practically every 
tract of public land disposed of in these United States. The 
system has in the main worked well. There has been little com- 
plaint of it in a hundred years until within the past year. 
Those who have had to do with local land offices, who under- 
stand the working of the dual system, believe that to abolish 
the office of receiver would not only not be in the interest of 
the Government, but would work great hardship and injustice 
to the settler and entryman. These officers receive compensa- 
tion ranging from $750 to $3,000. They receive salaries of 
$500, the balance of their emoluments being commissions on 
the sales of land and fees. I do not intend to take up the time 
of the committee in the discussion of the many and important 
duties performed by these officers, of the check and safeguard 
to the interest of the settler and the Government alike which 
the office insures, but I want to discuss briefiy the question 
from the standpoint of economy. 

The gentleman from Iowa has stated that the abolition of 
this office would result in a saying to the Treasury of the United 
States of something like $250,000. Mr. Chairman, I think it 
can be proven without any difficulty whatever that there would 
be no saving to the Treasury in the abolition of the office of re- 
ceiver, but that on the contrary, there will be an additional 
charge laid on the Treasury by the abolition of this office, As 
I stated a moment ago, the salaries of registers and receivers 
are $500 per annum. There are in the United States 117 local 
land offices with a register and receiver, whose joint salaries 
amount to a thousand dollars. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent to 
continue for five minutes. 

The CHAIRMAN, The gentleman from Wyoming asks unani- 
mous consent to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. MONDELL, So that the charge upon the Treasury in 
this item is $117,000. That sum comes directly out of the 
Treasury of the United States. The further emoluments of 
registers and receivers come from fees and commissions. By 
the terms of the national reclamation act all land fees and 
commissions over and above those paid registers and receivers 
flow into the national reclamation fund, so that if you saved 
by this proposed legislation you would not save to the Treasury 
of the United States, but to the national reclamation fund. 

Mr. PAYNE. Well, who owns the national reclamation fund? 

Mr. MONDELL. I think that the United States owns it, but 
the arid-land States get the benefit of it. 

Mr. PAYNE. The money that comes out of that comes out 
of the United States, does it not? 

Mr. MONDELL. Well, not exactly; it comes from the sale 
of lands and fees and commissions. I come from the part of 
the country that is benefited by the national reclamation fund. 
I should be delighted to aid any legislation that would swell 
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that fund if it could be aided without harm both to the SLL RE PIL Wg gg pO FALL . 
ernment and to intending settlers, but it can not be done in this 
way without working great hardship on settlers and causing 
a great loss to the Government. 

Mr. BONYNGE. Will the gentleman yield for a question? 

Mr. MONDELL. Certainly. 

Mr. BONYNGE. Has there been a bill pending before the 
Committee on Public Lands for the abolition of the office of 
receivers during this session? 

Mr. MONDELL. Oh, yes; this question has been thrashed 
over 

Mr. BONYNGE. Has the committee made a report? 

Mr. MONDELL (continuing). By the committee having 
jurisdiction of the subject at great length, with the result that 
that committee almost unanimously refused to abolish these 
offices. This is thrashing over old straw. 

Mr. GAINES of Tennessee. What committee refused; did the 
Public Lands Committee refuse unanimously? 

Mr. MONDELL. I said almost. 

Mr. GAINES of Tennessee. The gentleman is mistaken about 
that, and we are trying to reconsider it now, and I hope will 
do so. 

Mr. MONDELL. Yes; trying to reconsider it, but we have 
not reconsidered it. The decision was almost unanimous, and 
the decision of this House would be equally unanimous if the 
question was fully understood and discussed. In the first place, 
there would be no saving to the Treasury. If there was any, 
the saving would be to the national reclamation fund, but, Mr. 
Chairman, there would be no saying either to the Treasury or 
to the reclamation fund. The gentlemen are unfortunate in 
their mathematics. They assume that to abolish the office of 
receiver means saving of all the fees and commissions now 
going to the receivers, when, as a matter of fact, under the 
operation of the law, the moment you abolish the office of re- 
celver in an office below the maximum the fees and commissions 
up to the maximum go to the remaining officer, and that on the 
basis of last year’s business reduces this alleged saving some- 
thing like $125,000. In addition to that, Mr. Chairman, there 
would be an additional charge upon the Treasury directly, ac- 
cording to the statement of the Commissioner of the General 
Land Office, by the appointment of twenty-five civil-service clerks 
at a thousand dollars a year, he says—probably at fifteen hun- 
dred dollars—and in addition to that those who are acquainted 
with the operations of the land laws and the work in local land 
offices fully appreciate the fact that within a year of the aboli- 
tion of the office of receiver there would probably be an addi- 
tional civil-service clerk in every land office in the United States, 
and these clerks in the aggregate would cost more than the re- 
ceivers now cost. 

There are in the United States at this time 117 land offices. 
As registers and receivers receive $500 each in salary, the total 
amount of this appropriation which is a charge upon the Treas- 
ury is the amount of the salaries of these officers, or $1,000 for 
each land office, or $117,000 of the $500,000 appropriated. The 
remainder of the appropriation, as I bave stated, is simply a 
1 upon the total amount which registers and receivers 
may be allowed to retain of the fees and commissions collected 
by them during the fiscal year, to which they are entitled by 
law. Any of this portion of the appropriation if saved, would 
not flow into the Treasury, but go to the reclamation fund, 
for then it would become part of those surplus fees and com- 
missions in excess of allowances to registers and receivers which 
flow into the reclamation fund. 

In view of this condition of affairs, let us discuss for a 
moment the question as to the actual saving to the Treasury 
of the United States by the abolition of this office. As I haye 
before stated, the actual outlay by the Treasury for the payment 
of registers and receivers is approximately $117,000. If the 
oflice of receiver were abolished, however, half of this amount 
or $58,500 would be saved to the Treasury, provided there were no 
other charges made upon the Treasury by reason of the abolition 
of the office; but the Commissioner of the General Land Office, 
in his statement relative to the abolition of the office, says that 
it would undoubtedly be necessary to appoint a thousand-dollar 
ciyil-service clerk in each one of the twenty-five offices, where no 
clerk is now employed, to perform the duties now performed by 
the receiver. This would reduce the saving of $58,500 to 
$23,500 provided that was the only added expense, but I am of 
the opinion that practically everyone who has had experience 
with governmental methods and who is informed in regard to 
the amount of work in local land offices will agree, first, that 
instead of the Department clerks for $1,000 apiece to take the 
places of the receivers, such clerks would ultimately receive at 
least $1,500, and that in addition tsereto every land office would 
haye an additional clerk if the services of the receiver were 
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dispensed with, and admitting for the sake of argument that 
these additional clerks received only $1,000 apiece, this would 
entail an expense for salary of $117,000, where we now pay 
salaries amounting to $58,500. So that instead of the Treas- 
ury saying $58,500, there would be an additional charge upon 
the Treasury of $58,500 by the change proposed. 

It is true that the reclamation fund would gain all that the 
Treasury lost and more, as all fees and commissions now going 
to receivers which would not by operation of law go to the 
register were the former office abolished would go into the 
reclamation fund. Now, those of us who come from the arid 
regions, where the reclamation law operates, would be very glad, 
indeed, to secure this additional sum for the reclamation fund 
and have the cost of the maintenance of the land offices saddled 
upon the Treasury, which this proposition would do, but we 
have too keen an appreciation of the value both to the Govern- 
ment and the settler of the services of receivers to be willing 
to dispense with them, even to the pecuniary advantage of the 
reclamation fund. 

But the gentleman from New York [Mr. Payne] reminds 
me, rather chidingly, that the reclamation fund belongs to 
the people of the United States, though we are now using it in 
the West, and so I will discuss the matter from the standpoint 
of economy, as though whatever saving there might be would 
in the end amount to the same thing whether saved to the fund 
or the Treasury direct. 

The Commissioner of the General Land Office, in his report 
for 1905, recommends that the office of receiver of public 
moneys for United States land offices be abolished, and he 
states that a quarter of a million of dollars would annually be 
saved to the Government thereby. The Commissioner bases his 
estimate of alleged saving on the fact that the total compensa- 
tion of the 117 receivers last year was $285,000, and if these 
offices could be abolished without incurring any additional ex- 
penditures the saving would, of course, be the amount of the 
salary now paid. The Commissioner gives it as his opinion that 
the only additional assistance that would be required by the 
abolishment of the office of receiver would be one clerk at 
$1,000 a year in each of the twenty-five land offices, where no 
clerks are now employed. This would entail an expense of 
$25,000, and, subtracting that from $275,000, the estimated 
amount which would be paid to receivers the coming year under 
the law as it now stands, the Commissioner arrives at his esti- 
mate of $250,000 as the amount that would be saved by the 
abolition of this office. 

It is my opinion that the question of cost of maintaining the 
office of receiver of publie moneys is by no means the most im- 
portant matter for consideration in this connection, for the re- 
ceivers do perform very important and valuable services to the 
Government and entrymen; but looking at the matter from 
the standpoint of economy alone I am unable to agree with the 
Commissioner’s estimate of the saving that would result if 
the office were abolished. 

The fact is that the saving could by no possibility amount to 
the full sum of the compensation of the receiver, even if no 
additional clerks were required. The amount saved in salaries 
in all cases where the compensation of each officer is less than 
$1,750 is only $500, if no additional clerk is required. The rea- 
son for this is plain. The register and receiver receive, first, a 
salary of $500 each, and above this commissions shared jointly 
until the maximum compensation of $3,000 each is reached. The 
propesed amendment abolishing the office of receiver provides 
that the register shall receive fees in like amounts with the fees 
now paid to both register and receiver up to the maximum com- 
pensation, so that the register would, if the office of receiver 
were abolished, receive the fees now going to both up to the 
maximum allowance of $2,500 in fees and $500 in salary. 
case wherever the total compensation of receivers is less than 
$2,500 they would all go to the register, and this would be the 
case wherever the total compensation of receivers is less than 
$1,750, or $500 salary and $1,250 fees. 

The report of the Commissioner shows that there were 
twenty-one offices where the compensation of the receiver was 
less than $1,750 last year. The saving in these offices by doing 
away with the receivers would be twenty-one times $500, or 
$10,500 if no additional clerks were employed. As the Com- 
missioner, however, contemplates the appointment of a $1,000 
clerk at each of these offices, there would be, as a matter of fact, 
an added expenditure of $10,500 in these twenty-one offices 
instead of a gain of that amount. The Commissioner, however, 
evidently estimates a saving in these offices of the total amount 
of present compensation of the receivers, and this in the 
twenty-one offices above referred to amounted last year to 
$26,367.71. If from this estimated saving we subtracted $10,500, 
the actual saving in this item (doubly offset, however, by the 
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salary of extra clerks), we have here the sum of $15,867.71 to be 
subtracted from. the Commissioner's estimate of saving. 

Nor is this all by any means, for the saving in the offices 
where the receiver receives between $1,750 and $3,000 would be 
by no means the full amount of the compensation of the re- 
ceiyers, not to mention the sums necessary for additional clerks. 
In offices of this class the saving, if no additional clerks were 
required, would be the difference between the amount of total 
joint compensation of both registers and receivers and the 
sum of $3,000, the maximum salary; for wherever the register 
and receiver are receiving less than the maximum the aboli- 
tion of one officer would give the other officer the maximum 
compensation. 

There are thirty-nine offices where the compensation of each 
officer was above $1,750 and below the maximum last year. 
The total compensation of receivers in these thirty-nine offices 
last year was $90,637.01, and this is evidently the amount the 
Commissioner estimates is to be saved. As a matter of fact, 
however, if no additional clerk were required after the receiver 
was dismissed, the saving would only be the sum of the amounts 
which the combined compensation in each office exceeded 
$3,000. I find the combined compensation of registers and re- 
ceivers in these thirty-nine offices last year was $181,347.22. If 
the bill recommended by the Commissioner abolishing the office 
of receiver passed, the registers in all of these offices would re- 
ceive the maximum compensation of $3,000 each, or $117,000 
in all. The saving, if no additional clerks were required, would 
therefore be $181,847.22 less $117,000, or $64,347.22, and not 
$90,637.61, the compensation of receivers. 

From the above it will be seen that we must again revise 
the Commissioner’s figures by further reducing the estimated 
amount of saving by the difference between the amount of 
saving he estimates in the class of cases above cited (the 
amount of compensation of receivers), $90,637.61, and the ac- 
tual amount under the terms of his proposed bill, $64,347.22, 
the difference being $26,290.39. Add this excess to the excess 
in the first class of cases and we baye the sum of $42,159.10 to 
deduct from the Commissioner’s estimate of saving, leaving it 
$207,840.90. 

But this is not all by any means. The Commissioner esti- 
mates that clerks will be required in all offices where there 
are none now, and I haye pointed out to you that to furnish 
these clerks at even $1,000 a year will entail an extra expense 
of over $10,000 above the present cost of running these offices. 

If clerks are needed, in the opinion of the Commissioner, in 
the offices where the compensation is now small and therefore 
the business light, how much more will they be needed if the 
offices where the receiver now gets from $1,750 to $3,000 per 
annum? Is it not a rather violent assumption that fifty-four 
officers that now receive $3,000 each, that pass daily on many 
important questions and handle vast sums of money, can be 
dispensed with and no provision whatever made for anyone 
to take their places and perform their duties? My opinion is 
that there would have to be and would be within a year a 
chief clerk in every one of these land offices, and that in all 
the larger offices this clerk would receive $1,500 per year. 

Remember, these clerks would, under the terms of the pend- 
ing bill, be bonded officers of the Government, clothed with 
judicial powers in cases which often inyolve property worth 
tens of thousands of dollars and in the aggregate many mil- 
lions; in many cases practically all of the property of a citi- 
zen. Many clerks in land offices now receive $1,200 a year, 
and as these clerks would be the chief clerks and clothed with 
judicial authority, they would undoubtedly receive at least 
$1,500 each. 3 

There are 117 land offices. The Commissioner has estimated 
that 25 of the smallest and least important of these offices 
would require $1,000 clerks. Surely the remaining 92 will re- 
quire $1,500 chief clerks, if we dispense with receivers now 
receiving from $1,750 to $3,000. This would involve a further 
expense of $138,000 per annum, still further reducing the Com- 
missioner’s estimate by this amount and leaving the net saving 
not $250,000, but possibly $69,840.90, probably less. 

But the question as to the possible saving by the abolishment 
of the office of receiver is comparatively unimportant when con- 
sidered in connection with the importance of the policy in- 
volved. The proposition is simply one of dispensing with the 
services of 117 officials, appointed by the President from among 
the body of the people, of men who are conversant with condi- 
tions in the public-land States, and who have had in the 
majority of cases considerable experience with the workings of 
the public-land laws, and are qualified to weigh intelligently 
in proofs and contests the evidence presented from the stand- 
point of the law, as well as of equity and good faith, which 
must so largely control in the settlement of public-land ques- 


tions, and to substitute for them civil-service clerks, possibly 
at a somewhat lessened cost, who, by reason of the character 
of their preparation and training, can not possibly have the 
knowledge or experience necessary to qualify them to pass 
justly and equitably on questions arising between claimants or 
between a claimant and the Government. 

It is not only a movement in the direction of further cen- 
tralization, but in the direction of still further minimizing the 
opportunity of the settler to secure a fair statement of the 
beksis of his claims in the first instance, thereby increasing the 
necessity for expensive appeal. 

The assumption that the work now performed by every re- 
ceiver receiving above $1,750 a year can be performed by the 
register and the clerks without additional help is not, in my 
opinion, justified by the facts. If,as a matter of fact, there are 
receivers who are not performing valuable services who hold 
their places as the sinechre which the Commissioner seems to 
consider them, it is, it occurs to me, the duty of the Interior 
Department to demand of such officers that they resign and 
make way for those who will perform faithfully and diligently 
the duties incumbent upon them, rather than make the possible 
shortcomings of a few the basis of a yirtual indictment of all 
of these officers, 

That receivers of the land office generally are rendering most 
efficient, valuable, and faithful service, both to the Govern- 
ment and the settler, which can not possibly be equally well 
performed either in the interests of the Government or the 
settler, and particularly the latter, by the average civil-service 
clerk, no matter what salary he received, I am in a position to 
testify from personal knowledge. 

I am of the opinion that it might be in the interest of good 
service to provide that wherever the compensation of a re- 
ceiver falls below $1,500 per annum for two consecutive years, 
the office shall be abolished, and the duties performed by the 
register. This would not be a measure of economy, but would 
insure offices where the business is light having one officer who 
received enough to pay a good man to give all his time and 
attention to it. 

Mr. GAINES of Tennessee. Mr. Chairman, I want to call the 
attention of the committee to a few facts about this matter which 
came, in part at least, to the attention of the members of the Com- 
mittee on Public Lands. The gentleman from Wyoming [Mr. 
MONDELL]—who, by the way, has receivers in his State drawing 
$14,479 as salaries, according to the official figures furnished 
by the Land Office, which I have in my hand—is opposed to 
this. Now, gentlemen, the Land Office has repeatedly recom- 
mended the abolition of these offices; and one of the reasons, 
gentlemen, why they are perpetually recommending this is be- 
cause the duties of the receiver and the duties of the register 
are practically identical, and this report in substance says so. 
The report of the Land Office complains that, the duties of the 
two men being the same, they are constantly clashing, reversing 
each other’s orders and opinions, to the public detriment. The 
office is an old one—established in 1800—and the reasons for it 
have disappeared, and the Department says that it is unneces- 
sary now, besides being a great expense to the public, to the 
amount of $285,835.32 per year. 

Mr. RUCKER. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Tennessee yield? 

Mr. GAINES of Tennessee. I do. 

Mr. RUCKER. I understood the gentleman to say a moment 
ago the Commissioner was perpetually recommending the abo- 
lition of these offices. 

Mr. GAINES of Tennessee. I so understand. 

Mr. RUCKER. Are you advised about it? 

Mr. GAINES of Tennessee. I think I am. 

Mr. RUCKER. I understand to the contrary. 

Mr. GAINES of Tennessee. I will ask the gentleman from 
Iowa [Mr. Lacey] if the Department has not recommended re- 
peatedly the abolition of these offices? 

Mr. LACEY. I would say the word “repeatedly ” would not 
perhaps apply. 

Mr. GAINES of Tennessee. Well, all right. It has been 
recommended in his last report, from which I shall read: 

Mr. TAWNEY,. If the gentleman from Tennessee will turn 
to page 416 of the hearings before the Committee on Appro- 
priations, he will there find the testimony of the Commissioner 
of the Land Office in favor of the abolition of these offices. 

Mr. GAINES of Tennessee. Of course, and here is his recent 
report I have in my hand. Here, gentlemen, are the very words 
and many reasons of the Department for abolishing this office. 

I read one— 


That the necessity, for the reasons just stated, no longer exists. 
The reasons for having the receiver no longer exist. 
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Listen to this: 


It is now firmly established that the office is one, while its boag ia 
dual. A vacancy in either office eee the remaining incumbent 
for the performance of the duties of his own office. 

It is believed that existing conditions are such as to warrant and 
suggest the abolition of the office of the receiver, and the vesting in 
the register of the functions now performed by the receiver, for the 
following reasons: 

I. The volume of work now transacted and receipts of money at 
many, if not all, of the local offices is not such as to require the serv- 
ices of both officers. 

II. The existence of the dual responsibility is the occasion of fre- 

uent and chronic disagreement between the register and receiver, to 

the consequent prejudice of the local office, its conduct, and all who 
are affected thereby. Each charges the other with responsibility for 
any neglect or misfeasance which may be found to exist therein. 

tt. The conyenience of frequent access to and inspection of the 
local offices is now such as to enable this office to keep itself at all 
times reasonably informed of the method and efficiency of their con- 
duct, as it could not do in former times, owing to the lack of railroads 
and telegraphic communication between is office and many of its 
subordinate officials and the absence of the thorough and efficient 
system of frequent inspection now in force. 

And so on. < 

Now, then, in another part of this report you will find that 
the Department states what the law is, Mr. Chairman, and 
charges a duplication of work by the receiver and register, their 
duties being practically the same. 

By the act of May 24, 1824, the register anā the receiver, or either 
of them, might administer an oath. 

Mr. MONDELL. Will the gentleman yield to me for a ques- 
tion? 

Mr. GAINES of Tennessee. Just a moment, for a question. 

Mr. MONDELL. Does the gentleman consider having a jury 
of twelve men to pass upon important questions a duplication of 
work? 

Mr. GAINES of Tennessee. Mr. Chairman, I am for a jury 
of twelve men every time I can get it, but two men are not 
twelve. The parties can finally appeal to a jury of the country 
in these cases. If not, they should have the right. There is no 
jury before a register or a receiver. 

Mr. MONDELL. They are the jury and the judge. 

Mr. GAINES of Tennessee. The report says: 

By the act of May 29, 1830, proof of settlement and improvement 
should be made to the satisfaction of the register and receiver. 

It must be to the satisfaction of both of the officers. Now, the 
officials here say that that is not necessary; that these two 
officers are constantly clashing, and the Commissioner wants 
one man responsible for the work and to pay one salary for 
what two men are certainly doing. 

Mr. MONDELL rose. 

The CHAIRMAN. Does the gentleman from Tennessee yield 
to the gentleman from Wyoming? 

Mr. GAINES of Tennessee. I decline to yield. The report 
further says: 

By the act of June 1, 1840, a preemptor was required to make satis- 
factory proof of his or her residence before the register and receiver. 

They haye to make their proof before both of these officers. The 
Department says that is not necessary and causes a clash of 
authority. 

Mr. MONDELL. Will the gentleman yield? 

Mr. GAINES of Tennessee. Mr. Chairman, the gentleman has 
had ten minutes. I do not want to take up the time of the 
House further than to explain the law and answer the gentle- 
man’s speech. This report says: 

At the present time the following duplicate records are kept in all 
local land offices, viz: Register of mineral receipts; register of home- 
stead receipts; register of final homestead receipts; register of final 
receipts, desert lands; register of cash receipts, in which is also kept 
account of coal-land receipts; homestead contest docket. 

The apparent reason for keeping these duplicate sets of records Is 
for the purpose of having one officer a check upon the other. But dis- 
ae the other, and results in practically closing the office, a con- 

ition which often occurs. 

I am showing you, gentlemen of the House, where there is 
an actual duplication in the law of the work of these two ofti- 
cers, where there is an actual duplication, in fact, which causes 
a clash of authority. 

Mr. MONDELL. Now will the gentleman yield? 

Mr. GAINES of Tennessee. I decline to yield, Mr. Chairman; 
I want to hurry through. The gentleman knows I do not want 
to be discourteous. The report further says: 

By the act of September 4, 1841, questions as to the right of pre- 
emption arising between different settlers were to be settled by the 
register and receiver, subject to appeal and revision of the Secretary of 


the Treasury, which appellate jurisdiction was transferred to the Land 
Office by section 10 of the act of June 12, 1858. 


This report says the office is one, but dual. 

Now, then, gentlemen, the Department, as I have tried to say, 
though interruptedly and disconnectedly, wants to do away with 
haying two men performing the same work, passing on the same 
ease, clashing in authority, reversing each other, and doing 
duplicate work, all of which the register can do. They both re- 


ceive large salaries. As I have stated, there were $14,000 paid 
in the State of Wyoming alone for the receiver, and yet the 
receiver gets his compensation for doing practically the same 
work, work which the Department says the register can do. 
Now, let us get to the amount of money that has been paid to 
these receivers, as set out in this recent report. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GAINES of Tennessee. Mr. Chairman, I ask for two min- 
utes more. 

The CHAIRMAN. The gentleman from Tennessee asks unan- 
imous consent to proceed for two minutes more. Is there ob- 
jection? k 

There was no objection. 

Mr. GAINES of Tennessee. Now, the following table will 
show. It is admitted that the abolition of the office of register 
and receiyer of public money will result in the saving to the 
Government of over $250,000 per annum. The following table 
will show the compensation which has been paid to the several 
registers of public money in the years named: 


300, 5 

296. 803. 70 
295, 339. 32 
285, 835. 22 
Total for the past five years 1, 471, 216. 57 


Now, gentlemen, we have been unable to get this matter before 
the House on its merits. I voted in committee to bring this 
measure before the House, and I am ready now to strike down 
this unnecessary duplication of officers, this cause for unneces- 
sary clash of the authority of public officers, and save this 
money to the Treasury of the Government, and for the better- 
ment of other people in other matters more important than are 
two officers to do the same work, one of whom is entirely unnec- 
essary. 

Mr. RUCKER. Mr. Chairman—— 

Mr. TAWNEY. Mr. Chairman, I just want to say a word, 
and then move to close debate. 

5 RUCKER. I have been recognized. I only want a 
minute. 

ay CHAIRMAN. The gentleman from Minnesota is recog- 
n 

Mr. TAWNEY. If the gentleman only wants a minute I will 
yield to him after a while. 

This matter was considered by the committee very thoroughly. 
The Commissioner of the General Land Office appeared before 
the committee and went into the history of the creation of this 
office, defined the duties, and gave us a detailed statement or 
the number of officers, clerks, and compensation that they were 
receiving. The committee is of the opinion that this work can 
be done as effectively, if not more efficiently, than it is now 
done under these two officials, and to abolish the office of the 
receiver will save to the Government $250,000 a year. A point 
of order would have been made if this had been carried in the 
bill, and for that reason the committee did not report a pro- 
vision abolishing these offices. 

Now, Mr. Chairman, the amendment offered by the gentleman 
from Iowa accomplishes nothing, if adopted, even if the Senate 
should agree to it. The receivers will continue to perform their 
duties as they are now performing them, because it is a statu- 
tory office, and not created by a regulation of the Secretary of 
the Interior. The two offices are interdependent, their jurisdic- 
tion is coequal, so that they must necessarily under the law con- 
tinue to serve as they are now serving. 

In case the appropriation is not provided now for their sala- 
ries in the next session of Congress we will be compelled to re- 
port on the deficiency bill the amount necessary to cover their 
salaries, or the receivers could go to the Court of Claims and 
obtain judgment for their salaries. If the gentleman from Iowa 
has an idea that this legislation can be inserted in the Senate, 
it could be done just as easily with this provision in as with it 
out. Therefore I do not think anything can be gained by the 
adoption of the amendment. I now move to close debate in 
two minutes, and ask that those two minutes be given to the 
gentleman from Missouri. 

Mr. FORDNEY. I should like to have a few minutes. 

Mr. TAWNEY. I will make it five minutes, to be divided 
equally between the gentleman from Michigan and the gentle- 
man from Missouri. 

The CHAIRMAN. The gentleman from Minnesota moves 
that all debate on this paragraph and amendments thereto be 
closed in five minutes, the time being equally divided between 
the gentleman from Missouri [Mr. Rucker] and the gentleman 
from Michigan [Mr. ForpNey]. 

The motion was agreed to. 

Mr. RUCKER. Mr. Chairman, I will only use about two 
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minutes, and during that time I want to say I appreciate the fact 
that this is an important question, one that ought not to be dealt 
with here under the five-minute rule. It is a subject upon 
which a great deal may be said on the one side and the other, but 
looking at these things as they are, I am surprised that gentle- 
men will permit themselves to be lashed into a fury and that 
good lawyers, able men, the most studious Members of this 
House, will reach entirely wrong conclusions as to the merits 
of the issue involved. I want to say to the gentleman from Ten- 
nessee [Mr. GAINES], as I understand him, that he is entirely 
in error as to the facts which are involved In this controversy. 
There is no duplication of work so far as receivers and registers 
are concerned. Mr. Chairman, I think it is unnecessary for this 
House to act heroically, as suggested by the gentleman from 
Iowa [Mr. Lacey], in order to protect the Government against 
the profligate use of money at the other end of the Capitol. I 
have heard a great deal charged against the other branch of the 
legislative department of government, but this is the first time 
a distinguished Member of this House has taken the position 
that it is necessary for us to pursue this unusual course and 
strike out this appropriation for these officers in order to pro- 
tect the country against reckless profligacy. I think this mat- 
ter should be brought before the House in the usual way and 
full time allowed for discussion. I yield the balance of my time 
to the gentleman from Michigan. 

Mr. FORDNEY. Mr. Chairman, a bill has been introduced 
and has been before the committee the entire session which 
provides for the abolition of all the receivers of all the land 
offices in the United States. The claim has been set up that if 
the office of receiver were abolished it would effect a saving to the 
Government of $250,000 a year; but there has not been one 
scintilla of evidence presented to the committee showing that it 
would save one cent to the Government. There is another pro- 
vision in the bill, providing that clerks may be appointed by the 
President to fill the offices now occupied by the receivers, such 
elerks to be selected from the civil-service list. There is noth- 
ing to show how many clerks must be appointed to do the work 
now done by the receivers. There is nothing to show that there 
would be one single cent saved by the change. The registers 
and receivers decide all cases where there are contests in land 
cases, and that has been considered for many years a valuable 
service, because you are getting the decision of two men instead 
of one. One is a check upon the other. The receiver handles 
the money paid into the land office; the register does other 
work, 

I am opposed, Mr. Chairman, to the abolition of the receivers 
and appointing in their place of clerks, because there is not a 
land office in the United States to-day that is up to date in the 
work. I know of land offices in the United States that are two 
years behind in their work at the present time, due to the 
-men making entries under homestead entries, timber culture, 
and scrip lands, and every other kind of entry—they are two 
years behind in their work on account of the lack of sufficient 
force of clerks in the offices. 

If the chairman of the committee could show that one penny 
can be saved by the abolishing of the receivers, I would give 
more fayorable consideration to the matter; but nothing along 
those lines has been done. I know of a receiver appointed in 
a certain land office from Alabama, who held in his hands money 
paid him by entrymen for two years before sending it to the 
Government, and not issuing one single receiver’s receipt dur- 
ing that whole time, and it was found out that he had this 
money loaned out at a very high rate of interest for his own 
benefit. Do you want to appoint clerks from Alabama, under 
civil-service rules, to do the work in land offices in Alaska or 
some other distant part of the country? The place from which 
‘to choose these officers is the district in which the land offices 
are located. I am op to the proposition, and, gentlemen, 
there is not a receiver in my district. 

The CHAIRMAN. The time of the gentleman has expired. 
Debate on the pending amendment is exhausted. The question 
is on the amendment offered by the gentleman from Iowa to 
strike out. 

The question being taken, the motion of Mr. Lacey was re- 
jected. 

Mr. TAWNBEY. Mr. Chairman, I now call up the provision 
on page 73, the items under the general head of the Geological 
Survey. 2 

The CHAIRMAN. The gentleman from Minnesota, chairman 
of the committee, calls up the items for the United States Geo- 
logical Survey, on page 73. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp, on the subject of registers 
and receivers. . 

The CHAIRMAN. The gentleman from Wyoming asks unan- 
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imous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

The Clerk read as follows: 

urvey: For the logical 
ee ea ges pirr Sag 3 and . of 
the geological structure, mineral resourees, and the products of the 
national domain, to continue the preparation of a geological map of 
the United States, gau streams, and determining the water supply, 
and for survey! forest reserves, including the pay of necessary 
clerical and scientific force and other employees in the field and in the 
office at Washington, D. C., and all other absolutely necessary expenses, 
including telegrams, furniture, stationery, telephones, and all other 
necessary articles required in the field to be expended under the direc- 
tion of the Secretary of the Interior, namely: 

Mr. CRUMPACKER. Mr. Chairman, I desire to make a 
point of order against a portion of the paragraph just read, that 
portion beginning on line 7, page 75, after the word “domain,” 
including all of lines 8 and 9, on the ground that it changes 
3 law and that there is no authority in law for the pro- 
vision. 

The CHAIRMAN. The gentleman from Indiana makes a 
point of order. 

Mr. CRUMPACKER. I should like to ask the gentleman 
from Minnesota, in charge of this bill, if he has a copy of the 
original law providing for the Geological Survey? 

Mr. UNDERWOOD. I should like to ask the gentleman 
from Indiana to state his point of order again. 

Mr. CRUMPACKER. The point of order includes all in 
line 7, after the word “ domain,” and lines 8 and 9, the words 
against which I make the point of order being: 

To continue the preparation of a . map of the United States, 
gauging streams, and determining the water supply. 

The point is that it changes existing law. There is no au- 
thority of law for appropriations for any such purposes as 
those mentioned in the sentence to which the point of order is 
directed. 

Mr. TAWNEY. What did the gentleman from Indiana ask 
me? 

Mr. CRUMPACKER. I wanted to know if the gentleman had 
the original law providing for the Geological Survey? 
` Mr. TAWNBEY. There is a summary there which gives the 
titles—1879, I think, is the year to which the gentleman refers. 

Mr. CRUMPACKER. Yes; 1879. The original statute au- 
thorized the Geological Survey, under the Interior Department, 
to have the direction of the geological survey and the classifi- 
cation of the public lands, an examination of the geological 
structure, mineral resources, and products of the national do- 
main; that the Director shall have no personal or private in- 
terest, etc.; but the authorization of the work of the Geological 
Survey originally was confined to public lands, or the national 
domain. 

I think this is one of the best illustrations of the evolution 
of departmental service, the gradual and insidious expansion of 
the powers and functions of the divisions and the bureaus in 
the various Departments of the Government. 

Mr. KEIFER. I should like to ask the gentleman whether 
his attention has been called to the act of August, 1882, with 
reference to the authority of the Geological Survey to make 
preparation for a geological map? . 

Mr. CRUMPACKER. Not directly, but incidentally; and I 
have before me a precedent made in the Forty-seventh Congress, 
of which the distinguished gentleman from Ohio [Mr. Keres] 
was Speaker—although he was not in the chair and did not de- 
cide the question—a decision on the geological map proposition, 
rendered by Mr. Kasson, of Iowa, on a point of order made by 
Mr. Hiscock, of New York, on the identical proposition providing 
for a geological map of the United States. The point of order 
was sustained because the authorization was not confined to a 
geological map of the national domain, the only authority that 
the Geological Survey had to deal with it under the law calling it 
into existence. There is no authority in law for the Geological 
Survey to make a map of the United States or to gauge streams 
or water courses anywhere, excepting in the national domain, and 
in the sense of this law the term “national domain” has been 
construed to mean territory or Jand which the Federal Goyern- 
ment owns or over which it has control. 5 

Mr. DALZELL. Does the gentieman from Indiana contend 
that the words “ national domain” and “ public land” mean the 
same thing? 

na CRUMPACKER. For the purpose of this law I think 
they do. 

Mr. DALZELL. I think for the purposes of this law they do 
not. National demain means that territory over which the na- 
tion possesses sovereignty. 

Mr. CRUMPACKER. I understand this law has been so 
interpreted that the Geological Survey prosecutes its work all 
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over the country; it makes topographical surveys of counties 
and cities where the General Government has not a single dol- 
lar’s worth of property or a foot of land; where there isn’t a 
square rod of navigable water; that it prosecutes its work, 
gauging streams all over the country where there can be no 
possible Federal interests, without any regard to the question 
of navigation, but with a view of ascertaining power for private 
use. There is no law authorizing the Geological Survey to 
gauge streams or to make maps of the United States. 

Mr. SMITH of California. I am not certain that I under- 
stand the full scope of the gentleman’s proposed amendment. 
Would that cut out the matter of the gauging of streams en- 
tirely in the United States? 

Mr. CRUMPACKER. No. 

Mr. SMITH of California. It is now carried on in connection 
with the Reclamation Service. 

Mr. CRUMPACKER. Stream gauging in connection with the 
Reclamation Service is a separate and distinct service. 

Mr. SMITH of California. But suppose they are carrying on 
the gauging of streams where the reclamation project has not 
yet been put forward? 

Mr. SMITH of Iowa. This would not affect it if the stream 
gauging was within the public domain of the United States. 

Mr. SMITH of California. Suppose they wanted to gauge 
the streams at a point where it crossed private property, but 
affected the result—that is, the result might affect the reclama- 
tion project. 

Mr. SMITH of Iowa. If the gauging happened to be on pri- 
vate property, but showed the flow over the public domain, it 
would be permissible even it was outside the Reclamation 
Service. 

Mr. SMITH of California. If it crossed public lands, you 
couldn’t make any distinction between the stream that flows 
across the public land or the private land. It might be partly 
on private land and at last the stream flow onto the public 
land and still be available for reclamation purposes. 

Mr. CRUMPACKER. The point is not involved here on this 
point of order. The question is whether there is authority of 


law for the Geological Survey to gauge streams anywhere. 


There is no authority for it to gauge streams on public domain, 
because that is not enumerated among the powers and duties 
of the Bureau in any law bearing upon its powers and duties. 

Mr. DAVIDSON. I would like to ask the gentleman from 
Indiana a question. 

Mr. CRUMPACKER. I will yield to the gentleman. 

Mr. DAVIDSON. Does the gentleman contend that the Geo- 
logical Survey Bureau would have no authority to make a geo- 
logical map of any portion of the United States except of land 
owned by the Government; and-if so, would that map grow 
less annually as the public land was taken off and occupied by 
homesteaders? 

Mr. CRUMPACKER. I think it would bave no authority to 
make a general map of the United States like the one displayed 
now before the committee. Congress has authority to confer 
that power on the Geological Survey, but Congress has never 
done it. 

Mr. DAVIDSON. I understand your point is that the only 
power Congress has ever given is to make a map of the public 
domain owned by the Government. 

Mr. CRUMPACKER. Congress has not done that, and it was 
held. by former Chairman of the Committee of the Whole 
House that as incident to the work—the work described in the 
original law, the law creating this Bureau—that perhaps it 
might make maps and charts of the work it has done on the 
public domain. Now I want to cite to the Chair a case directly 
in point on the map question. 

Mr. OLMSTED. Before the gentleman goes on to that I 
want to say that I notice that in the act of 1879, to which the 
gentleman has referred, it is provided that this officer—the 
Director of the Geological Survey—shall have direction of the 
Geological Survey and classification of “public lands;” also 
the examination of the geological structure, mineral resources, 
and production of the“ national domain.“, Now does not “ pub- 
lic lands” mean one thing and “national domain“ mean some- 
thing far more @xtensive? 

Mr. CRUMPACKER. I think not; I think the authors of the 
law had some regard to the rules of rhetoric, and in using the 
words “public iand” in one place and “national domain” in 
another, he did it to avoid tautology. 

Mr. OLMSTED. Well, but he has used them both again, I 
will call to the attention of the gentleman, in a further para- 
graph providing for the expense of the Geological Survey in 
the classification of “ public lands,” and then further on for the 
“examination of the geological structural mineral resources 
and products of the national domain,” seeming to my mind to 
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make the term “ national domain” mean something broader than 
the term “ public lands.” 

Mr. CRUMPACKER. Even if that is all true, there is no 
authority for the gauging of streams, and there is no authority 
for the making of United States maps, and that is the particular 
point to which the question of order is directed. 

Mr. OLMSTED. If the United States is part of the national 
domain, then it would seem to me that there is authority for 
making a map of it. 

Mr. CRUMPACKER, I want to read some law upon that 
question. 

* Mr. SMITH of Iowa. Mr. Chairman, will the gentleman 
allow me to offer him a suggestion? 

The CHAIRMAN. Does the gentleman yield? 

Mr. CRUMPACKER. I yield for a suggestion. 

Mr. SMITH of Iowa. Is it not a fact that owing to the law 
providing for the sale of the public lands, some at $10 an acre, 
some at $5 an acre, some at $2.50 an acre, some at $1.25 an acre, 
according to whether the land is mineral, stone, coal, or agri- 
cultural land, this provision is with reference to the classifica- 
tion of public lands, and that was better English than it would 
have been to use the expression “ the classification of the public 
domain?” 

Mr. CRUMPACKER. Yes. 

Mr. SMITH of Iowa. And that it was because of the use of 
the word “ classification” that the term “public lands” was 
used in connection therewith, rather than “ national domain?” 

Mr. DALZELL. The gentleman claims that the meaning of 
words is to be determined by the sense of rhetoric of the people 
who use them and not by their plain and evident meaning. 

Mr. CRUMPACKER. We always construe language in the 
connection in which it is used. 

Mr. SHERLEY rose. 

The CHAIRMAN. Does the gentleman yield? 

Mr. CRUMPACKER. I yield for a question. 

Mr. SHERLEY. I want to ask the gentleman if he noticed 
that in the act creating the Geological Survey the act which 
had authorized the geographical and geological survey of the 
Rocky Mountain region was done away with and embraced 
within this, as was the act for the survey of the Territories? If 
the gentleman’s construction is true, you make this act narrower 
than the acts which created particular bureaus that are em- 
braced within this act, because the Rocky Mountain region that 
was to be surveyed under the former act included not only 
land of the public domain in the sense of belonging t the Gov- 
ernment, but also land within the States. 

Mr. CRUMPACKER. I beg the gentleman's pendant: ; but 
what statute does the gentleman say included private lands? 

Mr. SHERLEY. If the gentleman will look at the statute 
which creates the Geological Survey, he will find the words 
“and the geological and geographical survey of the Territories- 
and the geographical and geological survey of the Rocky Moun- 
tain region.” Now, the Rocky Mountain region, which has been 
provided for in the previous act, embraced not only the lands 
belonging to the Government, but embraces parts of the States. 

Mr. CRUMPACKER. Yes. 

Mr. SHERLET. And that is included within the act creat- 
ing the Geological Survey. 

Mr. CRUMPACKER. The probabilities are if it were neces- 
sary to interpret that statute in connection with the present 
point of order it would be so limited as to include only the 
national domain in the Rocky Mountain region. It is not likely, 
or I mean to say it would not be proper, to presume that the 
Geological Survey was authorized, a Federal administrative 
agency, to do things that were in no sense Federal functions, 
that in no sense belonged to the Federal Government; and when 
the law provides a survey of national domain, a classification of 
public lands, we, of course, must infer from that that it means 
public lands and national domain under the control of the Fed- 
eral Government, because it is a Federal agency and not a local 
or State agency; and the very purpose of the creation of the 
Geological Survey was for the furnishing of information respect- 
ing public lands, with a view of their classification and sale. I 
believe that is the object of it. 

Mr. SHERLEY. I would like to ask the gentleman this: 
When the authorization of the survey of the Rocky Mountain 
region was made, which was prior to this act, is it not a fact 
that at that time the work was done irrespective of whether it 
was public lands owned by the United States or not? Didn't it 
embrace the entire Rocky Mountain region? 

Mr. CRUMPACKER, I am not able to answer that question, 
but it does not have any significance in the consideration 
of this question. The question is, What authority has the 


statute conferred upon the Geological Survey? That is the 
sole and only question; not what it has done, not what it had 
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done before, but what it has authority to do, and when we settle out of order in the Forty-seventh Congress, “to continue 
that aueation we have 9 ini whether this provision is | preparation of geological maps of the United States;” but 


in order. 

I desire to submit this decision which I have been talking 
about for some minutes. In the Forty-seventh Congress, in 
July, 1882, when the sundry civil bill was under consideration, 
Mr. Kasson, of Iowa, was in the chair, and this identical provi- 
sion, or part of it, was in the bill and was read. It was in the 
bill in these words: 
prec to continue the preparation of a geological map of the United 

ates. 

Now, compare that with the language in this bill: 

To continue the preparation of a geological map of the United States. 

The identical language was contained in that bill that is in 
the present bill, and is involved or included in the portion of the 
paragraph to which the point of order is made. Mr. Hiscock 
made the point of order that there was no authority for the 
Geological Survey to make a geological map of the United 
States, and it was discussed by him and Mr. Adkins, of Tennessee, 
and others, and the Chairman in ruling upon the question said: 

The Chair will rule the point of order. The case te which 
attention has been called, and on which a rule has been heretofore 
made, was with reference to the Geodetic Survey and its authority 
to proceed to the execution of that work for several miles from the 
coast 

That was another decision cited to the Chair, and which he 
distinguished— 

Now, it is known to every gentleman here that the work of the Coast 
Survey embraces necessarily a considerable distance from the coast for 
scientific purposes, and therefore the Chair ruled that to be in order, 
as it was within the jurisdiction and in aceordance with precedents. 
On this, however, the question presented is an entirely different one. 
This section of the bill provides for the geol 
sification of the public lands, an examination of the geological struc- 
ture, mineral resources, and products of the national domain, and is 
limited to that. Under that language the survey can only be prosecuted 
upon the national domain. But the proposition of the gentleman from 
Tennessee here is to continue the y aration of 3 — Ea the 
United States. Now, if tke words “ public do: were added, the 
Chair would regard it as following the precedents and within the line 
of the work which they have been doing by maps and diagrams. But 
the Chair is of opinion that to continue the tion of a 
logical map of the United States would Iy increase the fu ns 
of this survey and extend it beyond what contemplated within the 
boundaries of the State and not warranted by law. The Chair there- 
fore sustains the point of order. 

Now, it is not claimed, Mr. Chairman, that there is any author- 
ity of law anywhere for the Geological Survey to gauge streams, 
to determine a water supply, outside, perhaps, of the Reclamation 
Service, and this provision authorizes the Geological Survey to 
make a geological map of the United States, gauge streams, and 
determine the water supply throughout the entire United States. 
That is the interpretation and that is the practice, because the 
hearings show that the Geological Survey is engaged in the busi- 
ness of gauging streams all over the country in the old States, 
in the New England States, the Southern States, the Middle 
States, and Western States. It does gauge streams everywhere, 
except, I believe, upon the national domain, the only place it 
might have any possible show of authority to do that work. 

Mr. DAVIDSON. Will the gentleman yield for a question? 

Mr. CRUMPACKER, I will 

Mr. DAVIDSON. What would the gentleman say to the 
proposition that under the head of mineral resources and prod- 
ucts of the national domain the Geological Survey would have 
authority to determine whether there were underground cur- 
rents of water flowing in different sections, and of the products 
of the national domain as to whether the water power of the 
flowing streams on the domain were 

Mr. CRUMPACKER. Oh, I would readily say that is all 
fanciful; there is no basis for any such authority as that; to 
determine whether there may be minerals in the bed of a 
stream it is not necessary to gauge the stream or measure the 
water supply, and the water supply does not apply to the 
class of investigations or researches that the original law 
authorized. 

Mr. OLMSTED. Will the gentleman yield again? 

Mr. CRUMPACKER. I yield. 

Mr. OLMSTED. I notice that the words against which the 
point of order is made are “to continue the preparation,” etc. 

Mr. CRUMPACKER. Yes. 

Mr. OLMSTED. It is a fact, I believe, that appropriations 
have been made from year to year and the work is in progress. 

Mr. CRUMPACKER. Yes. 

Mr. OLMSTED. I desire to know what the gentleman from 
Indiana says as to that branch of the rule invoked which 
expressly excepts Government works in progress? 

Mr. CRUMPACKER. Well, now, this is identically the same 


logical survey and the clas- 


another sufficient argument to that is decisions hold that 
the work must be a tangible object—something in the nature of 
a structure—that that sort of work which is in a sense abstruse 
or like scientific research or investigation and the preparation 
of results is not a public work or object coming within the 
sense of the rules of the House. 

Mr. DALZELL. What has the gentleman to say to the 
decision made at this session, acquiesced in by the House, that 
the continuation of a list of claims was a continuation of a 
public work already in progress? There is nothing very tangi- 
ble or very structural about that? 

Mr. CRUMPACKER. It is in a sense structural, but that 
is a particular thing. Now, the gauging of strewns applies to 
thousands of streams, all the streams in the country. 

Mr. DALZELL. This applies to a thousand claims. 

Mr. CRUMPACKER. If it were for the gauging of the 
Mississippi River, for instance, and we had progressed to a 
certain extent upon that work, and the proposition was to 
continue the particular work that we had already entered upon, 
there would be some force in the argument of the gentleman. 
We authorized by resolution the Commission to prepare a pub- 
lication covering the particular subject of a list of claims, and 
that publication was in process of preparation. The Commis- 
sion had it partly completed and it was held in order to make 
an appropriation to complete it. I do not remember whether 
the question of order was raised respecting that appropriation 
or not, but it was simply to complete that particular specific 
work that had been already authorized—we had authorized it 
by resolution. I do not think, when I come to reflect, that 
instance is in point at all, because that work was authorized. 
It was not simply authorized by an appropriation; it was au- 
thorized by a resolution, and therefore, of course, was all in 
order. I think, Mr. Chairman, there can be no doubt that these 
items are not authorized by law. They are not public works 
or objects in progress within the meaning of the rule, and they 
should go out. 

Mr. KEIFER. Mr. Chairman, I think we ought to under- 
stand exactly what the question made by the gentleman from 
Indiana [Mr. CRUMPACKER] is. As I understand—and he will 
correct me if I am wrong—his point of order is made against 
these words, commencing on page 75 of the bill, “To continue 
the preparation of a geological map of the United States, gaug- 
ing streams, and determining the water supply.” I understand 
that is the extent of the point of order. 

Now, Mr. Chairman, I think for the purpose of determining 
the point of order you are conclusively bound to assume that 
the Committee on Appropriations used this language with a full 
knowledge of the subject, and when they said, To continue 
the preparation of a geological map of the United States,” and 
so forth, they were stating exactly the condition of things. We 
have in view, before us, of the Members here a geological map 
of the United States, largely prepared by the Geological Sur- 
vey. The law in the past authorized the Geological Survey to 
prepare a map, and it is one of those things that can not be 
finished in a short time. There will be no completion of such a 
map so long as the Geological Survey is engaged in its work, 
and so long as it is necessary to be so engaged it is probable 
that it will be engaged in the preparation of a geological map. 
It will hardly ever be completed. 

Now, the law of 1879 has been read, and we seem to be stick- 
ing on the question as to whether the words used in this act, 
namely, “national domain,” include all of the United States 
territory. We seem to be troubled about that, but I am not 
now called on, I think, to undertake to state why in a part of 
the same clause of the act of 1879 there were used the words 
“public land” and then “national domain.” But let us move 
up a little eloser to the real question made here by the point 
of order and come to the act of August 7, 1882, which contains 
a clause on the subject of the Geological Survey, and let me 
here at the same time dispose of the gentleman’s point of order 
that he claims was made in the Forty-seventh Congress, when 
he says a decision was made favorable to his point of order 
made now. That decision was made when we were considering 
the sundry civil bill, in the month of July, 1882. It is said 
that the point of order was sustained by ruling out the language 
“to continue the preparation of a geological map of the United 
States.” The point of order was sustained against that lan- 
guage in the then sundry civil bill. Whatever may have been 
the ruling in July, 1882, the bill became a law on August 7, 
1882, a month later, and it contained exactly that language and 
provided for a geological map of the United States. So we are 
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“public domain” or “national domain,” because we entered 
upon the work of making maps by law under the act of August 
7, 1882, and yearly since. 

Now, Mr. Chairman, let me read the clause of that act. I 
read from page 329 of the Statutes, volume 22, as follows: 


For the United States N Survey and the classification of 
public lands and examination of the logical structure, mineral re- 
sources, and products of the national domain, and to continue the 
preparation of a geological map of the United States. 


Is there any doubt about whether that covers the whole of 
the domain of the United States? 

Mr. CRUMPACKER. Will the gentleman allow a question? 

Mr. KEIFER. Certainly. 

Mr. CRUMPACKER. Has the gentleman made sufficient in- 
vestigation of the history of that provision to know whether 
or not, after it was ruled out on a point of order in the House, 
it was inserted in the Senate and became a part of the bill? 

Mr. KEIFER. That is a matter that I can not now answer, 
but I know it is a part of the law of 1882, and it has been a 
part of the law enacted each year ever since. It has been 
reenacted over and over every year, and the geological map 
that we see before us is a product of that sort of legislation, 
and therefore I was right in saying that the Committee on Ap- 
propriations fully understood what they were doing when they 
used the language here used, which is sought to be struck out, 
namely, “to continue the preparation of a geological map of 
the United States.” 

Mr. TAWNEY. I want to correct one statement made by the 
gentleman from Ohio. 

Mr. KEIFER. Well? 

Mr. TAWNEY. That is a map of the United States, not a 
geological map. 

Mr. KEIFER. Partly a geological map, and is so marked 
and so ealled. 

Mr. SMITH of Iowa. Not at all. 

Mr. TAWNEY. It is partly topographical, and shows where 
some geological surveys have been made. 

Mr. KEIFER. It may not be complete, but there are geo- 
logical markings, and it is so designated on the margin and 
lower right-hand corner. 

Mr. SMITH of Iowa. 
and not a geological map. 

Mr. KEIFER. The gentleman is in error. 
about topography, but about a geological map. 

Mr. SMITH of Iowa. It is a map of the United States on 
which is indicated where topographical and geological surveys 

- haye been made, but it is neither a topographical nor a geo- 
logical map. 

Mr. KEIFER. Nobody supposed that it was in a completed 
state, but it shows that the geology of the country is marked 
in a general way and in parts greatly in detail. Examine the 
map; it shows for itself. 

Mr. SMITH of Iowa. Not at all. 

‘Mr. STAFFORD. Can the gentleman state any authority 
for the Bureau of the Geological Survey for the beginning of 
the work of a geological map other than what is found in the 
sundry civil appropriation bill, to which he referred? 

Mr. KEIFER. Mr. Chairman, I am not familiar enough with 
the earlier acts to state that there was an express provision 
in those acts requiring the Geological Survey to enter upon the 
making of a map, but I am prepared to say that the work of 
the Geological Survey would have been very worthless and use- 
less if it had not done its work with a view to making a map. 
It was one of the necessary incidents of the work of the Survey 
that the Survey should enter upon the making of a geological 
map of tlie United States. 

So, Mr. Chairman, in the act of 1882 and the acts since we 
have been providing for a continuation of the preparation of a 
geological map of the United States. That was the exact word- 
ing of the act of 1882 and of later acts, and it is quite immate- 
rial what rule was made earlier than that, whatever the ruling 
was earlier than the passage of this act of August 7, 1882. I 
myself am of the opinion that in the use of the words “ national 
domain“ they meant the general domain of the United States. 
It will be impossible to have a geological survey of every piece 
of land by the side of land owned by individuals. Of course 
the original idea was to survey the public lands in the West 
to some extent, but it was meant to have a geological survey 
of all the country; and the language has been continued, and 
it has been recognized that a map, a Geological Survey map, 
was to be made, and we have been from year to year making 
appropriation to continue the making of a geological map of 
the United States, and the motion now is to strike out that 
part of the language that is simply the language used from 
year to year commencing with the year 1882. 


This map is not a topographical map 


I am not talking 


Mr. DALZELL, Mr. Chairman, to sustain the gentleman’s 
point of order it will be necessary for the Chair to hold that 
“public lands” and “national domain” are absolutely inter- 
changeable terms. 

The CHAIRMAN. Will the gentleman permit the Chair 
to ask a question. 

Mr. DALZELL. Certainly. - 

The CHAIRMAN. Does not the gentleman believe that for- 
est reserves are part of the public domain and not part of the 
public land? 

Mr. DALZELL. That is in the line of my argument. 

The CHAIRMAN. As the Chair understood the gentleman 
there was no distinction of public lands. 

Mr. DALZELL. I say that the Chair, to sustain the point 
of order made by the gentleman from Indiana, will have to 
hold that “ public lands” and the “ national domain,” as used 
in the organization of the Geological Survey, are identical 
778 1 55 I say that it is perfectly evident that they are not iden- 
tical. 

Mr. TAWNEY. If the gentleman will permit me—I do not 
care to discuss the point of order, but I want to correct an im- 
pression that he and many Members seem to have in regard to 
the organization and jurisdiction of the Geological Survey. If 
he will permit me to make a statement in regard to the history 
of the Geological Survey > 

Mr. DALZELL. I know the history. 

Mr. TAWNEY. I want to make a statement. The Academy 
of Sciences reported, in obedience to a resolution passed by Con- 
gress, in fayor of the organization, in which report they used 
the word “ public domain.” f 

Mr. WM. ALDEN SMITH. When was that? 

Mr. TAWNEY. That was in 1878. The resolution was 
passed by Congress. When the Academy of Sciences was incor- 
porated Congress reserved the right to call upon it for a report 
on any special scientific subject. In 1878 Congress passed a 
resolution calling upon the Academy of Sciences for a report as 
to the best organization for the geological survey of the public 
domain. The Academy of Sciences accepted this service and 
made their report. In that report they spoke only of the “ pub- 
lic domain” and defined it so that there can be no mistake as 
to what they intended the field of the activities of the Geological 
Survey to be. They clearly stated that the Survey should be 
limited to the public domain, and what they meant. by the 
“public domain” was the Territories and the unsold public 
lands of the United States. It was upon this report that Con- 
gress authorized the organization of the Geological Survey and 
limited the field of its activities to the public domain. These 
scientific men did not contemplate or propose an organization 
that should include in its work a topographic and geological 
survey of the United States. As a matter of history I felt this 
statement should be made. 

Mr. DALZELL. Mr. Chairman, the gentleman from Min- 
nesota has said what I intended to say, though I probably could 
not have said it in as clear a manner as he has; but I think it 
throws considerable light upon this question. 

Prior to 1879 there was an inquiry made by the National 
Academy of Sciences as to the proper method to be pursued 
to bring about certain national results.. The consequence of 
that inquiry was the passage of the act incorporating the Geo- 
logical Survey, the act of March 3, 1879, and it is in these words: 

For the salary of the Director of the Geological Survey, which office 
is hereby established under the Interior Department, who shall be 
appointed by the President, by and with the advice and consent of the 
Senate, $6,000: Provided, That this officer shall have the direction of 
the Geological Survey, the classification of the public lands, and the 


examination of the geological structure, mineral resources, and prod- 
ucts of the national domain. 


The act goes on to say: 


And the logical and geographical survey of the Territories and the 
geographical and geological survey of the Rocky Mountain region, 
under the Department of the Interior, and the geographical surveys 
west of the one hundredth meridian, under the War Department, are 
hereby discontinued, to take effect on the 30th day of June, 1879. 

In other words, in addition to the specific authority contained 
in the sentence “classification of the public lands and exami- 
nation,” etc., there was an intention expressed as to all these 
varying subjects of national concern. The survey of these 
particular pieces of territory here and there was turned over 
to the Geological Survey, which was intrusted with the survey 
of the national domain. Now, what is the national domain? 
Why, the national domain, according to all the dictionaries that I 
have been able to consult, consists of the territory under the 
jurisdiction of the sovereign. The national domain of the 


United States consists of the forty-five States and the Terri- 
tories of Alaska, Porto Rico, Hawaii, and the Philippine Islands. 
It is absolutely impossible to define the national domain in any 
other way. 
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But that is not all. The gentleman from Indiana [Mr. 
CRUMPACKER] contends that what the men who framed this 
act meant was this: r 

The classification of the public lands and the examination of their 
geological structure, mineral resources, and products. 

That is what the gentleman says the parties who framed 
this picce of legislation meant to say, but that is not what they 
did say. They said that the Geological Survey should have 
charge of the classification of the publie lands, but when it 
came to an examination of mineral resources and products, they 
said that they should be the mineral resources and products, 
not of the publie lands, but of the national domain, the mineral 
resources and products of the entire country. Why, suppose 
that the Geological Survey was engaged in the investigation of 
the mineral resources and products of a little piece of the Terri- 
tory of Arizona, immediately joining the State of Texas. The 
moment they struck the State line, according to my friend from 
Indiana, the Geological Survey would cease to have any func- 
tion to perform. ‘The functions of the Geological Survey, if my 
friend from Indiana is correct, have already been performed: 
the public lands have been classified; the mineral resources 
and products of the public lands are not so varied that many 
of them yet remain to be examined. Now, it seems to me that it 
is absurd to say that the gentlemen who framed this legislation 
had in view not so much the expression of what they intended, 
but had in yiew the matter of rhetorical beauty. My friend 
from Indiana says they did not want to repeat the term “ public 
lands,” that it would have been redundant, and therefore they 
used in the second part of the sentence the words “ national 
domain,” but they meant only to say that the classification of 
the public lands and the examination of their geological struc- 
ture, their mineral resources, and their products should be the 
function of this survey. On the contrary, as it seems to me, they 
designedly used the right speech in determining by the use of 
two different terms the two different meanings that they in- 
tended to insert in the legislation. The public lands are to be 
classified, but the mineral resources and the products of the 
national domain are to be examined by the Geological Survey. 
Now, I end just exactly as I began. The Chair, in order to 
sustain the point of order, must hold that in this legislation 
“public lands.’ and “national domain” are absolutely inter- 
changeable terms. I do not think he ought to so hold. 

Mr. OLMSTED. I wish to add just a word to what my col- 
league has so well said. In construing a statute we must con- 
sider all of its parts. Now, we note, first, on page 394, volume 
20 of the Statutes at Large, that in the act of 1879, conferring 
certain powers upon the Director of the Geological Survey, Con- 
gress abolished certain other surveys which plainly did have 
reference to land not owned by the United States. But they 
differentiate between public lands in the sense of lands owned 
by the United States and the national domain, meaning the 
‘entire territory within the jurisdiction of the United States. 

Now, if, as my friend from Indiana says, they intended merely 
a rhetorical flourish in using these terms, see how they might 
with less labor have got better results: 

“Yor the Geological Survey and classification of public lands 
and examination of geological structure and mineral resources 
and products thereof” they would have said, if they referred 
to public lands only; but instead of that they say “national 
domain,” clearly referring to something larger and more exten- 
sive than public lands. They would not have abolished the 
other departments of surveys had they not intended that this 
Geological Survey should have charge of these matters in the 
Territories, in the region of the Rocky Mountains, and west of 
the one hundredth meridian. 

The CHAIRMAN. The Chair would like to ask the gentle- 
man if he thinks that under that authorization the United 
States Geological Survey would have the right to make a geo- 
logical survey of the State of Pennsylvania as a part of the 
national domain? 

Mr. OLMSTED. 
construction. 

The CHAIRMAN. The gentleman from Pennsylvania is not 
answering the question. The mere fact that it has been done is 
not proof that it is authorized by law. The question is, Does 
the gentleman from Pennsylvania believe that under the author- 
ity conferred by the statute the Geological Survey would have 
the power to make a survey of the State of Pennsyivania? 

Mr. OLMSTED. It is a well-established principle of- con- 
struction that contemporaneous exposition is most powerful in 
law. In that very same year in which they framed this law 
they appropriated for just that purpose, and haye been doing it 
every year for twenty-five years since. That leads me, Mr. 
Chairman, to the other branch of the subject which I desire to 
discuss. These words to which the point of order is made are, 


It has been doing it; that has been the 
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To continue the preparation of a geological map of the United 
States, gauging streams, and determining the water supply.” 
It must be a conceded fact that this work has been going on for 
twenty-five years under annual appropriations from the Gov- 
ernment, and that brings us to a consideration of the rule that 
is invoked against this paragraph, to the effect that there shall 
be no expenditure provided for in an appropriation bill not au- 
thorized by law, “unless in continuation of appropriations for 
such public works and objects as are already in progress.” It 
can not be disputed that this is a work already in progress. 
The gentleman from Indiana says it is not a tangible work. I 
never heard that such a work was intangible, and I am not 
going to stop to discuss it except to call the attention of the 
Chair to two decisions that bear on the point. The first is on 
page 348 of the Manual, at the bottom of the page: 

An by nyc happen to continue the marking of a boundary line of the 
nation is in continuation of a public work. 

That was decided in the last Congress—the second session of 
the Fifty-eighth Congress. The present distinguished chairman 
of the Committee on Appropriations was in the chair. 

Now, on the top of the next page it is recorded as having been 
held that “an appropriation to complete a list of claims was 
held to be in continuation of a public work or object.” An ap- 
propriation had been made to make a list of private claims 
against the Government, and the list was being made. The 
further appropriation was asked for the completion or continu- 
ation of that list, and it was held to be in continuation of a pub- 
lic work or object in progress. Now, it seems to me that unless 
the Chair finds that these two rulings ought to be reversed, it 
will be compelled to overrule this point of order on the same 
grounds. 

Mr. SHERLEY. Mr. Chairman, the point made by the gen- 
tleman from Indiana, if it has any validity, results in this 
proposition: That the words “public domain” mean the same 
as “ public lands.” 

Mr. DALZELL, If the gentleman from Kentucky will pardon 
me, the words in the statute are not “ public domain;” they are 
“national domain.” 

Mr. SHERLEY. The gentleman is right. I should have 


‘said “national domain.” 


The CHAIRMAN. The Chair desires to call the attention of 
the gentleman from Kentucky to the latter portion of the same 
act creating the Geological Survey, in which it speaks of the 
codification of the present laws relating to the public domain. 
There the words used are public domain.” 

Mr. SHERLEY. If the Chair will observe, there are three 
phrases used to express different things—* public land,” “ pub- 
lic domain,” and “national domain.” Now, the absolute in- 
accuracy of the contention of the gentleman from Indiana is 
shown by one little side light. 

There is a provision that the Director of the Geological Sur- 
yey shall not be interested in any of the lands surveyed. Now, 
if the lands were public lands only of the United States and the 
survey was limited to public lands of the United States, it 
would follow, as a matter of course, that he could not be inter- 
ested in any of the lands that were surveyed, and it would be 
absurd and useless to put in the act the words that are put in, 
that the Director and members of the Geological Survey shall 
have no personal or private interests in the lands or mineral 
wealth of the region under survey. If it were public land they 
could not have. 

Mr. TAWNEY. Why couldn’t they have? They could make 
an entry. 

Mr. SHERLEY. Oh, unquestionably they could make an en- 
try, but the moment they made the entry the land would cease 
in the true sense of the term to be the public domain of the 
country, and would belong to the man who had made the entry 
therein under the law of the United States. The Chair will 
notice another thing. The purpose of this act was to combine 
certain work that was being done by different departments 
under one head. There is nothing in the act to show that it 
was the intention of the framers of it to narrow the work to 
a smaller compass than existed under the particular heads 
that were already doing the work. Take the acts that are 
abolished by this. Take the act for the geological survey of 
the Rocky Mountain region. Is there anything in that language, 
has anything been pointed out by the gentleman from Indiana 
[Mr. CRUMPACKER] that would show that under the act pro- 
viding for the survey of the Rocky Mountain region they were 
limited to surveying simply public lands within the Rocky 
Mountain region? Is there anything within the act authorizing 
the survey of lands beyond the one hundredth meridian that 
would indicate that it is confined to public lands only? Now, if 
it be true that the acts that this act supersedes are broad 
enough to include lands not belonging to the Government as 
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“public lands, it follows that this act which intends to embrace 
them must also include things beyond. Then the Chair will 
bear in mind in construing this section that no construction 
which is against the common sense and purpose of an act is 
to be indulged in unless the plain language of the act requires 
it. The whole act and its purpose must be considered. It is 
manifest to any man who knows anything in regard to geo- 
logical work, to topographical mapping, that it is practically 
impossible to do efficient work if you are to be confined within 
limited territory. As, stated by the gentleman from Pennsyl- 
yania [Mr. DALZELL], if a survey had been started in the Terri- 
tory of Arizona, and the work came to the boundary line of 
the State of California, under the narrow construction claimed 
by the gentleman from Indiana [Mr. CRUMPACKER] that work 
would have to be stopped, even although by stopping it you 
would not be able to follow a single lead of any ore vein of 
copper, of silver, or of gold, or to make a real geological 
survey. ` 

Mr. TAWNEY. Does the gentleman from Kentucky know 
that that is exactly what happens to-day under the construction 
of the Geological Survey? 

Mr. SHERLEY. I do not know or admit it. 

Mr. TAWNEY. Does the gentleman not know that unless 
California will cooperate with the Geological Survey in making 
a map the Geological Survey will not continue its work into that 
State? t 

Mr. SHERLEY. But the distinction is this: In the first 
place, the gentleman’s facts are not correct. The cooperation 
with the States is given precedence because it enables the com- 
pletion of the whole country at a quicker period than otherwise 
would happen, but the work contemplates the final doing of 
work all along over the whole country, and the gentleman will 
find from the reports of the Survey that they have never yet 
stopped right at the boundary of some particular section of a 
State line when it was necessary to go beyond. In my own 
State, in my own district, they are making a topographical sur- 
vey now of the county of Jefferson, in the State of Kentucky, 
and because of the topography there, they are carrying that 
quarter section over into the State of Indiana in order to com- 
plete it, not confining it to State lines. 

Mr. TAWNEY. But the State of Indiana is cooperating the 
same as the gentleman's State is. 

Mr. SHERLEY. No; it is not cooperating the same as my 
State is. It may be cooperating in particular work, but the 
point is this: That the Geological Survey expects to map the 
whole country, and while they may do some particular work at 
some time and another particular work at another time, the 
act contemplates the doing of the whole of it. The construction 
claimed by the gentleman from Indiana [Mr. CRUMPACKER] 
would limit them to a narrow strip of public domain, and the 
result would be that in any number of instances their work 
could not be completed, because their jurisdiction would end 
right at the point where it might be most necessary to con- 
tinue it. 

But, Mr. Chairman, without taking further time, I simply want 
to say this in conclusion, that the use of the term “ national do- 
main” is not accidental, because it occurs too often, and it 
occurs in juxtaposition to the use of the terms “ public lands“ 
and “public domain.“ There might be some plausibility lent 
to the argument, if, in the first section only did you find the 
term “national domain.” It would be curious that men know- 
ing how to use the English language should use that phrase to 
express the same thing as “public lands,” when it does not 
express it to the popular mind or to any other mind, save that 
of the gentleman from Indiana [Mr. CrumpackKer]. But when 
you go further down, you find them again using the expression 
“national domain,” having used just above it the expression 
“public lands,” and this second repetition of these two phrases 
must carry conviction to any mind that they had in mind some- 
thing other than public lands. 

Mr. MARTIN. Will the Chair indulge me upon one point 
that has not been made? 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. MARTIN. Just for a moment. Now, in addition to 
what has been said as to the language of this act creating the 
Geological Survey, which refers to the classification of public 
lands, an examination of the geological structure, mineral re- 
sources, and products of the national domain, I want to call the 
attention of the Chair to what seems to me to be an additional 
authority in the act. The Director of the Geological Survey is 
also given authority to make a geological and geographical sur- 
vey of the Territories and a geological and geographical survey 
of the Rocky Mountain region. I apprehend, of course, that the 
statute giving authority to the Director to make a geological 
survey of any region certainly gives him authority incidentally 


to make a geological map of that region, because the work of 
the Geological Survey would be of little or no value unless it 
were placed in the form of a map, where it could be of public 
utility. Now, what is the Rocky Mountain region and what 
would be the making of a geological map of the Rocky Mountain 
region? Certainly it would not be confined to the public lands 
of the Rocky Mountains. The Rocky Mountain region is some- 
thing greater than the Rocky Mountains themselyes. It is in 
this instance all of that region lying west of the Missouri River 
and between that and the Pacific Ocean, and now, upon the 
admission of States, the Rocky Mountain region embraces many 
of the United States, notably Idaho, Montana, Wyoming, the 
Dakotas, Colorado, and others that might be mentioned. Now, 
the point that I make is that under the direct authorization—— 
= The CHAIRMAN. May the Chair ask the gentleman a ques- 
on? - 

Mr. MARTIN. Yes, sir. 

The CHAIRMAN. Did the Rocky Mountain region embrace 
those States at the time or were they Territories? 

Mr. MARTIN. Some were Territories and some were States 
at that time. Colorado was a State and Nevada was a State at 
the time the bill was passed, and there were other States in 
that region at that time. Some Territories have been admitted 
since, but this in no way impairs or affects the argument I seek 
to make upon this subject. There are now in the Rocky Moun- 
tain region additional States of the Union and haye been since 
8 language has been used repeatedly in these appropriation 
ac 

Now, then, the objection or point of order of the gentleman 
from Indiana is to an entire clause which provides a fund for 
the Director of the Geological Survey for continuing the making 
of a geological map of the United States. Undoubtedly, under 
the specific language to which I have referred, the Director of 
the Geological Survey has been amply authorized to make a 
geological survey at least within the Rocky Mountain region, 
and if to make a geological survey in the Rocky Mountain re- 
gion to make a geological map of it. It will be presumed that 
in using any appropriation that will be made here it will not 
be applied to an unlawful purpose when a lawful purpose is 
carried in the legislation. The point I make, then, is simply 
this, that the point of order against this entire clause is not 
good, providing under this clause the Director can use this 
fund in any lawful way, and I insist that so far as that por- 
tion of the United States within the Rocky Mountain region is 
eoncerned this appropriation can be lawfully used to carry on 
the continuation of a work which is properly authorized within 
the act creating the Geological Survey. 

Mr. UNDERWOOD. Mr. Chairman, I think this proposition 
has, to some extent, been decided heretofore. It is a well-known 
proposition of parliamentary law that where an appropriation 
for a specific purpose has been carried on in an appropriation 
bill from year to year it is held not to be a change of exist- 
ing law. In the Forty-ninth Congress a point of order was made 
against what is known as the “fast mail service” going South, 
and there the Chairman held the provision was in order in the 
appropriation bill because it had been carried on from year to 
year for some fifteen years. Now, there is an exception to that 
rule. It has also been held that the reenactment from year to 
year of a law intended to apply during the year of its enact- 
ment only does not relieve the provision in reference to the 
point of order. Now, the Chair will note with that exception 
it has been held that provisions of law reenacted from year to 
year are to apply to that year only. Manifestly the proposition 
here is not to apply to the year only in which the appropriation 
is made. The survey of the public lands of the United States 
and the gauging of the rivers of the United States can rot 
be done in one year. It must apply as a continuing proposition 
or the work would have have no value whatever. Therefore 1 
say that that exception can not apply to the provisions of this 
bill, but that it is a proposition on its face that contemplates 
the idea that it shall be considered from one year to another. 

But, Mr. Chairman, on January 29, 1904, there was a provi- 
sion carried on the appropriation bill then before the House 
that read as follows: 

To enable the Secretary of State to mark the boundary, and make the 
survey incidental thereto, between the Territory of Alaska and the Do- 
minion of Canada in conformity with the award of the Alaskan 
Boundary Commission. 

Now, Mr. Chairman, that proposition was held to be in order. 
Why? As the Chair will note in the Digest, on page 348, it was 
held to be in order on an appropriation bill to continue the mark- 
ing of a boundary line of the nation as the continuation of a 
public work. The appropriations had been made some years 
before for this service. They had expired. There was some 
intervening time, as I understand the proposition, and after- 
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wards there was enacted into an appropriation bill provision 
for sufficient money to carry on the work, and the Chairman, 
Mr. Hemenway, of Indiana, then occupying the chair, held it 
was in order on the appropriation bill, because it was a continu- 
ation of a public work. Now, the question that the gentleman 
from Indiana [Mr. Cruspackes] makes in reference to this 
Geological Survey —— . 

Mr. OLMSTED. Will the gentleman allow me to make a 
small correction? 

Mr. UNDERWOOD. Certainly. 

Mr. OLMSTED. Mr. Hemenway was chairman of the Appro- 
priations Committee, and Mr. TawNey was in the chair and 

made the ruling. 

Mr. UNDERWOOD. It was Mr. Hemenway tbat was in 
fayor of the proposition. The present chairman of the commit- 
tee [Mr. Tawney] was in the chair. 

Now, Mr. Chairman, I take it for granted there can be nr 
distinction between a matter being a public work, to ascertain 
the boundary line of the United States and for a map to gauge 
a stream and survey the mineral domain of the United States, 
or the public national domain of the United States. This is a 
continuing work to-day, and I contend there is no distinction 
between the two cases, and I think on that precedent the Chair 
should hold this proposition in order. 

Mr. THOMAS of North Carolina. Mr. Chairman, this point 
of order bas been very fully discussed, and I do not desire to 
say very much upon it. I simply want to call the Chair's atten 
tion to one point with reference to the question which the Chair 
asked. The Chair asked the question as to the distinction be- 
tween the national domain and public lands. There is no doubt 
the national domain includes forest reserves. But it should be 
remembered by the Chair that at the time the law establishing 
the Geological Survey was passed, which was read by the gen- 
tleman from Pennsylvania [Mr. DALZELL], there were no na- 
tional forest reserves or parks. 

On this point of order, in addition, I want to say to the Chair 
that it is perfectly clear to my own mind, standing upon the broad 
proposition stated by the gentleman from Alabama [Mr. UNDER- 
woop] and by the gentleman from Pennsylvania [Mr. DALZELL], 
that this item, having been carried in an appropriation bill for 
many years under all the decisions and rulings of the Committee 
of the Whole and of the House, is the continuation of a public 
work. I do not see how any other view can be taken of it than 
that. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, there is 
one matter to which the attention of the Chair has not been 
called specifically, and that is the distinction between the pro- 
vision for gauging streams and determining the water supply 
and the other provision to which the point of order has been 
made. The provision for gauging streams and determining the 
water supply does not rest upon the same basis as the other pro- 
vision, because the item for gauging streams and determining 
the water supply was not first carried in an independent stat- 
ute, but in an appropriation bill in 1894, and therefore the argu- 
ment that this provision has been sanctioned by the action of 
Congress, that there is a settled construction by Congress, 
would not apply to that item. The mere fact that an item is 
carried for years in an appropriation bill is not to be regarded 
as of any value in determining the question of the validity of 
the original appropriation. 

Now, I think that even if the Chair should rule that the 
term “public lands“ and “national domain” are not converti- 
ble terms, but that the latter is a very much broader term, in- 
cluding the whole territory of the United States, and that there- 
fore there is authority for investigating the products and min- 
eral resources of the whole country and for preparing a geolog- 
ical map, it would not follow from that decision by any means 
that there would be any authority for gauging the streams of 
the United States and determining the water supply. I wanted 
to call the attention of the Chair to that point, because I heliere 

in the decision of the Chair these items may be made separable. 
The main purpose, so far as I can discover, of gauging these 
streams is stated in the answer of the Director of the Geoloz- 
ical Survey, to 2 question put by a member of the coininittee. 
Mr. Walcott, in answer to the question by the chairman, What 
governinental purpose does that subserve?” said: 

That serves the purpose of obtaining data in regard to flow through 
a succession of years on rivers running through many States, as sev- 
eral of them do, thus coilecting information in regard to the water 
available for power or other useful purposes. 

It is apparent from his answer that this work has no rela- 
tion whatever to the investigation of the mineral resources of 
the United States or products of the United States. 

The CHAIRMAN. The Chair will hear the gentleman from 


Georgia, and then the gentleman from Indiana, who made the 
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point of order, and after that the Chair will decide, as the point 
of order has been generously discussed. 

Mr. BARTLETT. Mr. Chairman, I want to call the attention 
of the Chair to the fact that there has been in many instances 
recognition by Congress in various statutes of the distinction be- 
tween what is called “ public domain” and the “national do- 
main.” There are a number of acts which show this distine- 
tion. I will call attention to the act of Congress of 1862, as 
amended by the act of 1888, authorizing telegraph companies to 
build telegraph lines over certain territory of the United States, 
and they always spoke of it as “ public domain,” showing clearly 
that Congress intended simply to grant power and authority to 
the telegraph companies to build their lines over land the title 
to which was in the United States as contradistingnished from 
“ the national domain,” the title to which would be in the States 
and in the United States. 

Now, in the act of 1862, with reference to this, and the act of 
August 8, 1888, which is supplementary to the prior act on the 
subject, it uses this language, speaking of the telegraph lines: 

Shall have the right to construct, maintain, and operate lines of 
telegraph through and over any portion of the public domain cf the 
United States, over and along any of the military cr post roads 

I read that for the purpose of showing that when the act of 
1879, providing for the Geological Survey, used the words “ na- 
tional domain,” that Congress meant what it said, and that in 
these other acts, when they used the language “public do- 
main,” they meant public lands of the United States and those 
lands over which the United States had exclusive ownership 
and jurisdiction and over which the States had no jurisdiction. 
Therefore, when Congress used the term “national domain,“ 
as it does in the act of 1879, it meant to authorize this geolog- 
ical survey upon any part of the United States, public domain 
of the United States, or domain of the United States which 
comes under the broad provision of “ national domain.” 

One word further, Mr. Chairman. This act, up to last year 
and this year, provides for a continuation of this work of gaug- 
ing streams—for the “ continuation” of the work, showing that 
Congress recognized that it authorized the work to be insti- 
tuted, and it has continued the work, through a number of years, 
in every appropriation bill since 1894. But I will call atten- 
tion to the act of 1896, where the provision was made for this 
money for this work, and it is “to enable the Director of the 
United States Geological Survey to continue to gauge the 
streams and determine the water supply of the United States.” 
Not water supply upon the public lands of the United States; 
not water supply of the navigable rivers of the United States, 
over which the United States has exclusive jurisdiction, but 
over the waterways of the United States. That would be synon- 
ymous, if they had stated over waterways of the national do- 
main; and therefore this act authorized, in 1896, continuation 
of the work. The work has been in progress ever since. Vari- 
ous acts of Congress—appropriation acts, the appropriation act 
of 1905, the appropriation act of 1904, and in 1894 and 1895, 
and on—recognized it as a continuing work and for the benefit 
of the people of the United States. I do not think that the 
criticism made by the gentleman from Indiana, who makes the 
point of order, that the words “ national domain” are synony- 
mous and convertible with the term “public domain,” is well 
founded. I do not care to detain the Chair any longer by refer- 
ence to the other acts, but I could show them, as I have them 
compiled, for the benefit of the Chair, if he should wish it. ‘The 
point I am insisting on is that where Congress has used the 
word intending to show authority over ihe lands of the United 
States, and over which the States have no control, they have 
invariably used the words public domain“ and “ public lands ;” 
where they intended to give authority generally to the United 
States they have used the words “national domain; and to 
my mind the distinction is clear, Mr. Chairman. 

Mr. CRUMPACKER. Mr. Chairman, gentlemen who have 
cpposed this point of order have, in the main, it seems to me, 
overlooked the vital question in the case. For the sake of ar- 
gument it might be admitted that the term “national domain” 
should have the signification contended for it. There is nothing 
in the statute that authorizes the making of geological maps for 
the United States or the gauging of streams with a view to as- 
certaining the water supply. There is nothing of that kind in 
the statute, even giving it the interpretation that gentlemen in 
opposition to the point of order contend. 

Now, I think I can very briefly demonstrate that the term 
“national domain,” in the sense of the law, does not have any 
such signification as is claimed for it by the gentlemen from 
Pennsylvania [Mr. DALZELL] and Ohio [Mr. Keirer] and other 
gentlemen who have spoken in opposition to the point of order. 
The term “national domain” has a literary meaning, an his- 
torical meaning, a political meaning, and a legal meaning, and 
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we are dealing with it now as a partof a publicstatute. Weare 
to give it its legal signification, not its literary meaning. I have 
before me Webster's International Dictionary, defining the 
meaning of the word “domain.” It is defined to be “dominion, 
empire, authority.” Nobody would pretend that the authority, 
the empire, of the United States is capable of being surveyed 
and its mineral resources determined. 

Mr. LITTLEFIELD. Developed, you mean. 

Mr. CRUMPACKER. Developed. Another meaning is “ the 
territory over which dominion or authority is exerted; the pos- 
sessions of a sovereign or commonwealth, or the like.” 

Another is “landed property; estate; especially, the land 
about the mansion house of a lord, and in his immediate occu- 
pancy ; demesne.” 

The legal meaning of the term is given by the dictionary as 
“ownership of land; an estate or patrimony,” ete. 

Mr. WM. ALDEN SMITH. If the gentleman will permit me 
to interrupt him there, I should like to ask if it was the inten- 
tion of the Government to pursue its inquiry in the United 
States along the line of the legislation which we have been 
considering, what expression could be more effective than the 
term that was used in that act; and if it was used for the pur- 
pose of giving it effect and force, why should we not stand by it 
now? 

Mr. TAWNBEY. The language that the gentleman makes the 
point of order to is the language that is broader than that which 
is used in the act creating the Geological Survey. 

Mr. CRUMPACKER. I have already suggested that to the 
Chair—that the provisions I object to now are not included, 
eyen giving the term the broad meaning that the gentleman 
contends for it. 

Mr. LITTLEFIELD. Your contention is that the appropria- 
tion bill goes further than the law. 

Mr. CRUMPACKER. That the appropriation bill goes fur- 
ther than the law, under any interpretation that may be given 
the law in the first place. 

Mr. DALZELL. Does the gentleman think there could be an 
examination made of the geological structure of the country 
without mapping it? 

Mr. CRUMPACKER. There might, of course. 

Mr. LITTLEFIELD. Is not the matter a necessary incident? 

Mr. CRUMPACKER. Not a necessary but a reasonable inci- 
dent; but the geological survey of a county does not authorize, 
as an incident, a map of the whole United States. 

Mr. SMITH of Iowa. Will the gentleman allow me further 
to suggest there that in the hearings before the Committee on Ap- 
propriations it appeared that the State of Pennsylvania made a 
complete geological survey without any map, and that the sole 
excuse furnished for the United States spending money there Is 
that that geological survey was not accompanied by maps? 

Mr. KEIFER. I should like to interrupt. I think that is a 
mistake. 

Mr. DALZELL. That has been partly done. 

Mr. SMITH of Iowa. And that shows that the State of Penn- 
sylvania did make a complete geological survey without a map. 

Mr. LITTLEFIELD. Was it not on the ground that the sur- 
yey is incomplete and the map is necessary to make it complete? 

Mr. SMITH of Iowa. Not at all. It was contended by the 
Director of the Geological Survey that it was hard to identify 
the geological survey with the location that was described with- 
out the maps, but the State of Pennsylvania made their geo- 
logical survey complete without the maps. 

Mr. SHERLEY. I simply want to ask the gentleman from 
Indiana if he is aware that the act creating the Geological Sur- 
vey provides for maps and for the size of the volume in which 
they shall be printed? It provides that memoirs and reports 
of this Survey shall be issued in uniform quarto series if 
deemed necessary by the Director, or otherwise in ordinary 
octavo, and it speaks of the number of copies, providing for the 
issuing of maps, in the very act creating the Survey. 

Mr. CRUMPACKER. Now, suppose the Geological Survey 
should write an exhaustive history of the United States, along 
political and literary lines, along with the geological report of 
inyestigations for your section, would it have authority in law 
to do it? 

Mr. WM. ALDEN SMITH. I would suggest to the gentle- 
man that under the present directorate of the Geological Sur- 
vey we have a history of the United States, and a very valuable 
one. 


My. CRUMPACKER. That may be. I will not discuss that. 


In relation to this particular question, the decision I submitted 
to the Chair earlier in the discussion, that the right, if any 
right of that kind is given at all, to make a map is confined 
to the map of the public domain, and the decision was acqui- 
ésced in by the House. Those in charge of the bill at that time, 


after the proposition went out on a point of order, offered an 
amendment providing for the continuation and making the map 
of the geological survey of the national domain, putting in the 
limitation suggested by the Chair, and it was held in order. 

Mr. KEIFER. Oh, the gentleman is mistaken. 


Mr. CRUMPACKER. I have the record of the whole pro- 
ceedings before me. The amendment was corrected in accord- 
ance with the suggestion of the Chair, and it was held in order. 
Then when the bill went to the Senate—and I have the original 
Senate bill—it was reported back and the words “ national do- 
main” were stricken out, and that is the way the provision got 
in the law. It was stricken out in the Senate, and the Chair- 
man of the Committee of the Whole House heid that it was not 
in order, because it was not confined to the national domain. 

Mr. WM. ALDEN SMITH. What did the Senate put in? 

Mr. CRUMPACKER. Just what is in it now. 

Mr. KEIFER. Is it not a fact that since that became a law 
since August, 1882—we have been using the words that are 
9473 in the bill now that the gentleman seeks to have stricken 
out? 

Mr. CRUMPACKER. 
to admit 

Mr. KEIFER. It provides for a geological map of the United 
States, and are we not continuing that object under Rule XXI? 

Mr. CRUMPACKER. I am willing to admit that every appro- 
priation bill since this ruling has contained the same language 
in relation to the geological map that I have made the point of 
order to in this bill, but it was confined to an appropriation 
and only created law for the fiscal year that the money was 
appropriated for, and did not, under the decisions of the House, 
become authority for subsequent appropriations. 

Now, if the Chair please, I want to submit a definition from 
Black's Law Dictionary of the distinction between “ public do- 
main” and “national domain,” if there be any. “Public do- 
main” is defined to be: “ This term embraces all lands the title 
to which is in the United States, including land occupied for the 
purpose of Federal buildings, arsenals, docks, etc., and land of 
an agricultural or of a mineral character not yet granted to 
private owners.” That is the definition of “public domain.” 
Now, “national domain” is substantially the same. This au- 
thority gives the definition of “national domain” to be: “A 
term sometimes used and applied to the aggregate of property 
owned directly by the nation.” That is the only and the entire 
definition of the author in giving the legal definition of the terms 
and phrases that occur in the legislative and legal literature of 
the country. 

Mr. DALZELL. Will the gentleman allow me a question? 

Mr. CRUMPACKER. Certainly. 

Mr. DALZELL. Is not the point of order the gentleman has 
made equally applicable to almost every paragraph of the appro- 
priation for the Geological Survey? 

Mr. CRUMPACKER. I have not examined them carefully. 

Mr. DALZELL. I will call the gentleman’s attention to 
them and ask him. 

Mr. CRUMPACKER. I presume the questions wi be raised 
as we proceed with the bill. 

Mr. DALZELL. It seems to me it is a mighty important mat- 
ter to know whether we are going to destroy the Geological 
Survey on points of order. The topographical survey is subject 
to a point of order, if the gentleman’s position is correct. 

Mr. CRUMPACKER. It is if there is no authority in law 
for it; as many of these provisions as are not authorized by 
existing law are subject to a point of order. 

Mr. DALZELL. There is no authorization unless“ national 
domain“ means what we contend it means, and the consequence 
is that every item almost belonging to the Geological Survey, 
with one or two exceptions, is absolutely stricken out by this 
point of order, and this Department, which has existed for 
twenty-six years, is proposed to be destroyed by a point of order, 
and I don’t believe it can be done. [Applause.] 

Mr. CRUMPACKER. Mr. Chairman, I think the argument 
has no bearing on the question of law. Congress: in using the 
term “national domain,” in the statute referred to, must, of 
course, have used it in its legal signification, not in its historical 
signification, not in its political signification, but as bearing 
upon the real domain of the United States in its legal sense, 
and that means the public domain, the public lands. 

Mr. GROSVENOR. Mr. Chairman, I would like to ask the 
gentleman a question. What is the land upon which I live, for 
instance, to what domain does that belong? 

Mr. CRUMPACKER. The chances are that it is the gentle- 
man’s domain. It is in the domain of the gentleman from Ohio. 

Mr. GROSVENOR. That is the domination that I have as 
owner. 

Mr. CRUMPACKER. Yes, 


I take it for granted and I am willing 
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Mr. GROSVENOR. But under what domain, in a broad term, 
does it belong to? 

Mr. CRUMPACKER. That is the point I want to make, and 
I thank the gentleman for making the suggestion. There are 
two domains, There is the State dominion and the national 
dominion, and when the Congress came to employ the term in 
this statute it said “national domain;” and the gentleman’s 
home is under the State domain, under the sovereignty or do- 
minion or government of the State of Ohio. 

Mr. GROSVENOR. But when I put up a flag on my house 
it is always the Stars and Stripes. 

Mr. CRUMPACKER. There is no doubt about that; and the 
gentleman is using the term in a political sense, in the sense of 
empire or sovereignty. 

I undertake to say this: That Congress never used the term 
“national domain” in the sense that it gave permission to 
Federal officers to go into the States upon private property, to 
go where Congress had absolutely no power to send public otti- 
cers to perform a duty. That was not and is not and can not 
be a Federal duty. We must presume that in using the term 
Congress used it for the carrying out of some duty or function 
that Congress had the power to carry out. There is not a gen- 
tleman on the floor of the House who will not admit that the 
State of Massachusetts, the State of Pennsylvania, or the State 
of Kentucky could exclude every single Federal official who 
goes there for the purpose of making a geological survey; who 
goes there for the purpose of making topographical maps; who 
goes there for the purpose of gauging streams. It is a purely 
voluntary service. It is not a national function, and I appeal 
to the argument of the gentleman from Kentucky [Mr. SHER- 
LEY], made a few weeks ago in the House, to refute: the argu- 
ment that he has advanced to-day. Congress, when it used that 
term, uscd it in its legal signification, to apply to the property 
that is owned by the Federal Government, property that it was 
preparing for the market, that it was seeking information about 
in order that investors might be attracted; and if this survey 
has been extended by acquiescence from State to State and from 
county to county and from township to township and municipal- 
ity to municipality, it is purely a voluntary service, a service 
that does not belong to the Federal Government, and there is 
no authority of law for it. It seems to me that there can be 
no doubt that the point of order is well taken. I am ready to 
submit the question. 

Mr. WM. ALDEN SMITH. But what authority has the 
Agricultural Department for inquiring into the character of 
soils in the State of Michigan? It has unquestioned authority 
which is conceded by the State of Michigan, for it is intended 
to help the State and not to harm it; the people welcome it; 
and the national domain certainly would include all our soy- 
ereign territory, which might be properly investigated and 
examined. 3 

The CHAIRMAN. The Chair thinks this question has been 
discussed with great freedom, and is ready to submit his ruling 
on the question involved. It is difficult for the Chair as a 
Member of the House, as it doubtless is for every other Mem- 
ber of the House, to divorce his ideas as to what the law is, 
the ‘cold-blooded law, from the sentiment involved in the con- 
troxersy. The Chair is of opinion that the point of order is 
well taken. The only authority for the enactment of the sec- 
tions to which the point of order lies is that they are public 
works in progress. The Chair thinks that it would have been 
better had the gentleman from Indiana [Mr. CRUMPACKER] 
made the point of order on the different phrases instead of the 
lines. “To continue the preparation of a geological map of 
the United States” is one proposition. “ Gauging streams and 
determining the water supply of the United States” is a sepa- 
rate and distinct proposition, and in the opinion of the Chair 
the point of order to these different propositions rests upon 
different grounds. As the Chair stated in the beginning, the 
broad proposition that they are public works in progress rests 
upon two grounds; first, that there is authority of law for the 
work contemplated by the section, or secondly, that even though 
they were never authorized by express statute, they are yet 
works which were begun under authority of Congress, and are 
therefore works in progress within the meaning, which is a 
well-established meaning, of the rule of this House. In order 
to determine whether or not there is authority of law for the 
first proposition, “to continue the preparation of a geological 
map of the United States“ 

Mr. CRUMPACKER, Mr. Chairman, with the Chair's per- 
mission, I would like to state that I shall withdraw the point 
of order to that provision—the continuation of the maps—and 
confine it to the gauging of streams. 

The CHAIRMAN. ‘The Chair is of opinion that it is wise in 
the gentleman from Indiana [Mr. CRUMPACKER] to withdraw 


the point, because it rests upon an entirely different basis from 
the other proposition inyolyed—gauging streams and determin- 


ing the water supply. In order to determine whether or not 
there is authority of law for these works, either of them, re- 
course may be had to the statute creating the Geological Survey, 
defining the duties of the oflicer in charge, and limiting the 
scope of his authority. And in order that the statute may be 
intelligently discussed and understood it might perhaps be well 
to call attention to the conditions which existed with reference 
to the Geological Survey before the enactment of that statute. 
This question has been somewhat discussed by gentlemen, and 
the Chair will not go fully into details; but previous to that time, 
without any authority of law for making these surveys, appro- 
priation bills had repeatedly contained provisions for geological 
surveys. For instance, in 1872 (this law having been enacted 
in 1879), the appropriation bill for that year contained this 
clause: 
i 

mecritories of the United States, wader the ditection of ths th or 
the Interior. 

In 1873 there was a like provision, and again in 1875 and 
1877. In other words, before the enactment of the statute of 
1879, creating the office of a Geological Survey and defining the 
powers of the officer in charge, the appropriations for geological 
surveys were always confined to the Territories of the United 
States. Now, in 1878 the cause of the confusion which thereto- 
fore existed—and that confusion the Chair will briefly call at- 
tention to—grew out of the fact that the different Depart- 
ments of the Government undertook to assume jurisdiction of 
yarious phases of geological surveys, paleontological surveys, 
ethnological surveys, and all that sort of thing; so that in 1879 
we had a geological and geographical survey of the Territories, 
a geographical and geological survey of the Rocky Mountain 
region under the Department of the Interior, geographical sur- 
veys west of the one hundredth meridian under the War Depart- 
ment, and confusion resulted because of these several jurisdic- 
tions. Thereupon the National Academy of Sciences, in 1878, 
owing to this confusion and a desire that there should be order 
and harmony, passed a resolution in this language, which will 
throw some light upon the statute that was thereafter enacted in 
response to the demand of the National Academy of Sciences, 
and will throw some light upon a correct interpretation and 
construction of that statute. 

Mr. TAWNEY. If the Chair will pardon me 

The CHAIRMAN. Yes. 

Mr. TAWNEY. A resolution was adopted by Congress call- 
ing upon the Academy and Congress requested 

The CHAIRMAN. Did the Chair state it the other way? 

Mr. TAWNEY. The Chair stated the resolution was adopted 
by the Academy of Sciences. 

The CHAIRMAN. The Chair thanks the gentleman; It was 
a resolution adopted by Congress, as follows: 

Provided, That the National Academy of Sciences is hereby requested 
at their next meeting to take Into consideration the method and ex- 
1 — of conducting all surveys of a scientific character under the 
War or Interior Department and the surveys of the Land Office, and 
to report to Congress as soon thereafter as may be 2 8 a plan 
for surveying and mapping the Territories of the United States on 
such general system as will, in their judgment, secure the best results 
at the least possible cost. 

This resolution had reference solely to the Territories of the 
United States. Under the foregoing provision the National 
Academy of Sciences recommended, almost in the exact language 
of the statute immediately thereafter adopted by Congress: 

That Congress establish under the Department of the Interior an 
independent organization, to be known as the United States Geological 
Survey, to be charged with the study of the geological structure and 


economical resources of the public domain; such survey to be placed 
under a Director, to be appointed by the President, etc. 


Having reference to what? Manifestly to what had been 
done always before in the history of the Geological Survey; 
manifestly to what had been called for by the resolution of Con- 
gress made to the Academy of Sciences, the Territories of the 
United States or the public domain. Now, the Chair desires to 
call attention to the specific item referred to, the gauging of 
streams and the determining of the water supply of the United 
States. When the statute creating the Office of Geological Sur- 
vey was passed it had in it this language, and the Chair as- 
sumes that if the Geological Survey of the United States has 
any power, it was conferred upon the Geological Survey by the 
express language of this statute, and aside from this statute 
it has no power. Here is the provision: 


Provided, That this officer shall have the direction of the geological 
survey and the classification of the public lands and the examination 
of the geological structure, mineral resources, and products of the 
national domain. à 

Now, will the gentleman contend, or has it been contended, 


that the gauging of a stream comes within any of those pro- 
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visions? Manifestly not, and the Chair believes that even if 
the language in the appropriation bill was entirely different 
from what it is and confined to gauging of streams of the public 
domain, that it would not be in order. Can the gauging of 
streams be held to be a part of the geological survey, a classifi- 
cation of the public lands, the examination of the geological 
structure, the examination of the mineral resources, or an ex- 
amination of the products of the national domain? The Chair 
thinks not. The Chair thinks that the only power that the 
Geslogical Surveyor has has been conferred upon him by the 
express Innguege of this statute. Aside from that he has no 
power, and the gauging of streams is not within the provision 
of these several powers conferred upon him by this statute. 
Therefore the Chair thinks clearly the term “gauging of 
streams and determining the water supply ” does not fall within 
any of the provisions of the statute creating the Office of the 
Geological Survey and defining and linfiting the power of its 
officers. Furthermore, in order to determine whether or not 
there is authority of law for the work contemplated, we have 
recourse to the statute passed in 1879, as the Chair has already 
said; and the Chair repeats that, in the opinion of the Chair, 
eren if the language of the appropriation bill under considera- 
tion confined the gauging of a stream and the determining of 
the water supply of the United States to the national domain, 
it would yet not be in order. Why not? The Chair thinks it is 
obnoxious and the point of order should be sustained. 

Secondly, because the authority conferred by the law upon 
the Director of the Geological Survey has reference only to the 
national Gomain. And the Chair thinks there has been some 
confusion in terms between the “ national domain” and “ public 
doniain.” The Chair believes that the District of Columbia is 
the national domain, but yet it is certainly not the public do- 
main, because the public domain has reference only to the 
public lands, and “public domain” and “public lands” are 
terms interchangeably used, in the opinion of the Chair, and 
mean one and the same thing, and they have reference to land 
which can be distributed for settlement. The forest reserves 
are a part of the national domain, and yet are not a part of the 
public lands, because they have been disposed of. The Chair 
believes that the Territory of New Mexico is a part of the 
national domain, and yet vast portions of it which have already 
been distributed and are already settled are not a part of the 
publie domain. The Chair thinks that that is a distinction 
which has been lately made and that it is the wise distinction to 
make in this instance. 

Now, what is the other question involved? The only other 
jurisdiction for the enactment of this section is that it is a 
public work already in progress within the meaning of our rule. 
And the reason given therefor is that previous statutes hereto- 
fore enacted have contained this express provision. The rule 
of this House imposes this limitation on the power of the 
House as to legislation on appropriation bills, that no appro- 
priation shall be made for any expenditure not previously 
authorize by law, unless such proposed expenditure is in con- 
tinuation of a public work or object already in progress—that 
is, a public work or object previously appropriated for and yet 
not completed. But what is a public work in progress? In 
order to ascertain that, it will be necessary to have recourse to 
the discussions on these specific propositions. It has been re- 
peatedly held, and held in one instance by the gentleman from 
Pennsylvania [Mr. OLMSTED], that the term “public work” as 
contemplated by the rule of the House clearly has reference to 
some tangible matter, as to a building, or a road, and such other 
matters of a like character as will readily suggest themselves. 

Now, at the first session of the Fifty-first Congress this sub- 
ject was taken up, and Mr. Payson, of Illinois, Chairman of the 
Committee of the Whole House on the state of the Union, in a 
decision which the Chair regards, after careful examination, 
was as well considered, if not better, than any other one made 
on this subject, held that the term “public work” had refer- 
ence only to a tangible matter. The case is so clear in point 
and is so certainly decisive of the question involved that the 
Chair will take the liberty of calling the attention of the com- 
mittee to it by quoting a part of it: 

If this provision— 

He says, and it is not necessary to state what provision, be- 
cause the language is readily applicable to this provision 
is properly in this bill at all, the point of order being raised against it, 
it must be, in the judgment of the Chair, because it is connected with 
an * object sree n progress under the statutes of the United States. 

The term “ public works,” in the judgment of the Chair, clearly con- 
templates tangible matters, as buil roads, and such other matters 
as readily suggest themselves. 

So the question only remains, Does the expression “ ob 


in progress” include the duties to be performed by this 
u ensuing year? 


already 
during 


t must be remembered that these duties are only to hear and deter- 


mine ap) from the Commissioner of Pensions to the 8 and 
to be settled by that officer, but, as it is practically impossible for the 
Secretary to do this, the performance of that duty is devolved upon th 
board as part of the force in the Secretary's office, 

The duties are only part of the ordinary duties of an important 
executive office—routine duties, to be performed as the papers come to 
the Secretary's office day by day. 

These duties so to be performed are not, in the judgment of the 
Chair, the “ object in progress” contemplated by the rule. 

Then the Chair well says: 

The clause in the rule contemplates specific legislation for a certain 
urpose, for which provision has been made by law, but which specific 
egislation has not n consummated by an attainment of the object 
under the appropriation made for it and for which the appropriation 
made had proved insufficient. 

In such case the rule allows an appropriation on a general bill to 
complete the “object.” But the clause does not include the ordinary 
perforantes of regular routine duty by the clerical force in the 
partment. 


A decision more clearly in point and on all fours with the 
present case was rendered by Hon. SERENO E. PAYNE in the sec- 
ond session of the Fifty-fourth Congress. At that time Mr. 
JAMES A. 'TAWNEY, of Minnesota, offered this amendment. 

The Chair calls attention to the similarity between the 
amendment offered by the gentleman, in effect, to the one under 
consideration at this time: 

Fiber investigations: To enable the Secretary of Agriculture to con- 
tinue the investivations relating to textile fibers indigenous in or 
adapted to the United States, including their economic growth, cleans- 
ing, and decorticating. 

The Chair again calls attention to the exact language: 

Fiber e e To enable the Secretary of Agriculture to con- 
tinue investigations 

Investigations having theretofore been authorized by previous 
appropriation bills. Thereupon, Mr. WADSWORTH, of New York, 
made the point of order, and the Chairman, Mr. Payne, held 
that the amendment was not in order, as the investigation was 
not such a tangible thing as would bring it within the exception 
whereby public works may be continued. 

Mr. OLMSTED, of Pennsylvania, held later, under a similar 
point of order, public works and objects to mean “ tangible mat- 
ters, like buildings,” etc., aud“ that the mere appropriation of a 
salary does not thereby create an office so as to justify appro- 
priations in the succeeding year.” 

Now, the gist of these decisions is: Was it a public object 
in progress at the time the appropriation was asked for? If so, 
it must be a tangible work, something that would be completed. 
An object that could be completed at some time, something with 
a definite, fixed object, and not a continuing something; that 
it must have a definite end in sight in order to be an object in 
progress within the meaning of this rule. Provision for gaug- 
ing streams is not a tangible object. It is not a definite some- 
thing that can be concluded, nor is a determination of the water 
supply of the United States such a definite object in progress; 
and because of these statements, and because of these reasons, 
the Chair believes that the point of order should be sustained 
as to these two items, the gentleman from Indiana having with- 
drawn the point of order on the other item, and the Chair sus- 
tains the point of order. 

Mr. WILEY of New Jersey. Mr. Chairman, I move to strike 
out the last word. : 

If I had that voice of thunder and that throat of brass which 
Homer wrote of, or if I had some of the eloquence with which 
this Chamber resounds, I would feel that I could not use them 
to better purpose fhan in the discussion of this bill which is 
now before us; but the curriculum of the scientific school does 
not include the art of oratory. Engineers are men of deeds 
rather than of words, and their motto is: “Res non verba.” 
It is possible this accounts for the few engineers sent to Congress. 
Moreover, I find myself somewhat hampered by the limitations 
of this debate under the five-minute rule, and I hope the House 
will be very generous with me if I have to exceed that time, as 
I fear I must. I feel like exclaiming with that Latin writer: 
“When I labor to be brief, I find that I am made obscure.” 
Hence I am forced to write what I should like to deliver with- 
out writing. 

The work of the Geological Survey is one of the most national 
enterprises undertaken by the Government, and can not be 
judged by rules which might be applied to other governmental 
functions. , 

A scientific investigation, to be of yalue, must be not only 
thorough, but complete. No reliable deductions can be drawn 
from a half truth; indeed, this half truth may be the most 
dangerous form of error. It is the acting on half truths which 
makes men nibilists, anarchists, and criminals. 

I am willing to concede to the committee in charge of this 
bill that they were actuated by a sincere desire to save the 
public money, and economy is always to be commended unless 
it degenerates into parsimony, when it is not only unwise, but 
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far more expensive than lavishness would be. I want to point 
out certain illustrations of this parsimonious economy falsely 
so called, which haye come under my own observation. 

The freeholders of a certain county desired to erect a stone 
arch bridge and applied to an engineer to superintend it. He 
stated his salary at $2,500 and declined the $1,500 they offered, 
so they, in their desire to save the difference, employed a 
“practical man” at $1,500. He erected the bridge, and before 
it was open for traffic it fell in and had to be razed to its 
foundations, costing the county $30,000. 

I know an engineer who reported a ‘bridge as unsafe. He 
did it on seyeral occasions, and he asked for $20,000 with which 
to make that bridge secure, but his directors refused the money 
and told him to get along without it. One night in the dead of 
winter a train went through that bridge and 50 people were 
burned up and 200 more were injured. The engineer brooded 
oyer the misfortune, which was in no way his fault, until he 
became insane and committed suicide. It cost that road over 
a half million dollars for damages. While I was sorry for 
the accident, I was also sorry that the damages were not a 
million dollars instead of half a million. I could give other 
instances constantly occurring in the lives of engineers, show- 
ing the folly of parsimonious economy, which masquerades as 
economy. 

The estimates submitted to the Committee on Appropriations 
of this House were carefully prepared by the various chiefs of 
bureaus in charge of the work contemplated. They were exact 
estimates, asking only for what was needed, neither more nor 
less, and there is submitted to this House an estimate made 
by the committee, a body that could not possibly understand 
the needs of the Survey, cutting down some estimates one-half, 
and making an average reduction of one-fifth. 

One word here as to the character and attainments of the 
members of the Geological Survey. In common with the engi- 
neering fraternity, I have been in close touch with them for 
twenty years or more. Engineers look upon them as scientists 
of the highest standing, and accept their conclusions as reliable 
and of the greatest value to the profession. They are enthusi- 
asts on the lines of discovery, and there is hardly one of them 
who could not better his position financially by leaving it. 
I know much higher salaries have been offered several, but 
their love for these investigations is so great, and the oppor- 
tunities of the Government service for scientific research are 
so attractive to them that they can not be tempted by mere 
money. Their interest is in science and in science alone. 

To show how cutting down an appropriation not only cripples 
an investigation, but practically neutralizes its results, take the 
gauging of streams when one-half the appropriation has been 
cut off. This work must be continuous to enable any definite 
conclusions to be reached. It will not answer to gauge a stream 
now and then. The conduct of the stream must be studied year 
in and year out, so as to predicate on the flow of water as to its 
amount, velocity, and other actions, under all possible circum- 
stances. In order to make this work of yalue, it must be con- 
tinued to completion. Partial results have been obtained on 
the gauging of streams, and as far as they go they are all 
right, but until they are complete they are of no practical value 
to anybody. It may be asked, indeed I have been asked, why 
the Government should undertake these matters instead of leav- 
ing them to private enterprises? There are two reasons: First, 
few private enterprises could conduct them on the scale on 
which the Government has done, and will do if this House will 
give them means to go forward, as they have the plant already 
constructed to undertake the investigations. 

Mr. TAWNBY. I should like to ask the gentleman from New 
Jersey when he obtained consent to proceed indefinitely in de- 
livering this speech? 

The CHAIRMAN (Mr. Bourett). The present occupant of 
the chair will state that he just took the chair, to relieve the 
previous occupant, and does not know what arrangement was 
made. 

Mr. TAWNEY. I do not understand that the gentleman re- 
ceived unanimous consent to proceed indefinitely. 

The CHAIRMAN. The time of the gentleman has expired. 

[By unanimous consent, at the request of Mr. McCreary of 
Minnesota and Mr. Benner of New York, the time of Mr. 
Wurey of New Jersey was extended ten minutes.] 

Mr. WILEY of New Jersey. I said that few private enter- 
prises could carry out this work as the Government can do it. 

Mr. TAWNEY. I desire to ask the gentleman if he is reading 
the same document that was printed in the Recorp a few days 
ago by the gentleman from Ohio? - 

Mr. WILEY of New Jersey. I really do not know. This is 
what I wrote myself. [Laughter.]. I was not aware that the 
gentleman from Ohio had obtained access to my manuscript. 


Mr. TAWNEY. I was informed that it was the brief pre- 
pared by the Geological Survey. 

a WILEY of New Jersey. This is a brief prepared by my- 
self. 

Mr. GROSVENOR. The gentleman from Minnesota has re- 
ferred to that two or three times. I made no pretense that that 
was my own production. 

Mr. TAWNBY. I did not say you did. 

Mr. GROSVENOR. But I think it was a credit to myself 
that I was able to get it, and I think it would have been a 
credit to the gentleman from Minnesota if he had. [Applause.] 

Mr. WILEY of New Jersey. Second, while the Government 
results are disinterested and will favor no one unduly, a pri- 
vate investigation is always open to the suspicion of partisan- 
ship. The result announced by the Government will have a 
weight with the engineers and the public which the private in- 
vestigation will never attain. Moreover, the subjects investi- 
gated are of inestimable value to the Government itself; for 
instance, take the fuel test. I saw the plant at St. Louis 
erected during my term as State commissioner. I understand 
the Government contributed $50,000 toward its erection, and 
from other sources $100,000 was added. The railroad com- 
panies were so impressed with the value of these experiments 
that they have hauled cars of fuel without charge. This is 
especially true of the southern and western railroads. In 
this connection, I want to read a report made to the President 
of the United States on the 6th day of June, 1906. 

To THE PRESIDENT: The executive committee of the advisory board 
on fuels and structural materials, recently appointed by you, respect- 


fully ask your attention to the following facts brought out in connec- 
tion with the inquiry made at the request of this board. 


I omit all not bearing on the tests of fuel and structural mate- 


rials. 
. a * * ca . * 
When it is remembered that the yearly losses from fire in the United 
States gate $2.50 per capita, as compared with 33 cents per 
capita in Euro; countries; that the fire losses in the United States 


during the past ten years have a gated not less than $1,250,000,000 ; 
that the people expend annually in building and construction work 
$1,000,000,000, and that this Government itself expends annually for 
such purposes more than $20,000,000, it is apparent that this whole 
subject deserves the most serious consideration by the Government. 
his committee furthermore begs to express the opinion that a 
thorough investigation of the properties of the materials of construc- 
tion and fireproofing, and the resulting increased economies in our sys- 
tems of construction, may be expected to save annually from 5 to more 
than 10 per cent of these total expenditures, which would mean an 
annual saving to the Government alone on its present expenditures of 
from one to two million dollars and to the people of this country a 
saving of many millions each year. 
s * + * * * * 
Very respectfully, 
6011. ENNET, Corps of Engineers, U. 8. Army, 
sthmian Canal Commission, 
JAMES K. TAYLOR, Supervising Architect, 
Rosert W. Hunt, Chicago, III., 
President American Institute Mining Engineers, 
CHARLES A. HEXAMER, Philadelphia, 
Chairman Board of Experts, 
National Fire Underwriters’ Association, 
HENRY G. Storr, New York, 
Interboro Rapid Transit Company. 
Executive Committee National Advisory Roar for 
Fuels and Structural Materials. 

After a full investigation it was at once discovered that a 
fair grade of fuel gas could be obtained from certain lignites 
which had no great value previously. The importance of this 
to the Government is at once seen when we consider not only 
the more convenient location of many fuels to the points where 
their use by the United States is required, but a greater value 
arises from the results of the use of the fuel gas itself. Naval 
experts were at the same time testing coal, and, by the way, 
that was picked coal from the mines, while the Government test 
was of coal where the man was sent to the mines and took 
cars of coal as they ran from the mine, and those cars were 
under supervision until they arrived at the point where the 
coal was tested; and therefore it is a disinterested test and a 
fair test of the coal from that mine. Now, the naval experts 
were at the same time testing coal, and obtained 2.2 pounds of 
coal per hour per horsepower. The fuel gas obtained the same 
result from 0.87 pound. Not only is this saving extremely valu- 
able, but the saving in space required for fuel on a war ship is 
of even much greater value in the present overcrowded condi- 
tion of our nayal vessels, 

Take another instance, the cement test: It has been found 
from them that by making certain combinations of rock and 
slate and burning them in a peculiar manner rock hitherto sup- 
posed to be unavailable can now be made into cement equa} to 
the Portland brand, and I have been told personally by a Gov- 
ernment official this knowledge will save $1,000,000 per annum 
on Government buildings under construction. 

The tests for reenforced concrete are of extreme value, not 
only for the construction of public buildings, but for the erec- 
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tion of many of the Goyernment dams designed for the Recla- 
mation Service on the line of the Panama Canal. 

As to the mineral resources, I would like to read a few sta- 
tistics. 

In 1901, when the appropriation for mineral resources was 
placed for the first time at $50,000, the total value of the 
mineral production of the United States was a little over 
$1,0S6,000,000. During the last five years there has been a 
most remarkable development in nearly all branches of the 
mining industry, and according to the returns of the Geo- 
logical Survey for 1905 the production for that year will exceed 
that of 1901 by over 50 per cent. 

The history of the coal production alone is one of great inter- 
est. It is necessary to keep in touch with developments in the 
mining interest by correspondence, and so all these matters are 
utilized for the benefit of the country at large. 

Under the rules it is impossible to more than indicate these 
matters and let the thoughtful mind carry them forward to a 
legitimate conclusion, but in general I want to beg of this House 
to view the question of appropriations for the Survey from the 
standpoint of the American citizen—nonpartisan, nonpolitical— 
and resist firmly any attempt to stifie the acquiring and dis- 
tribution of knowledge, for this I consider to be not only the 
legitimate function of the Government, but one of its highest 
and most valuable functions. 

In that connection I want to say that reading from the reports 
of the Panama Canal the other day I found that in determining 
the seepage through the dam at Gatun the engineer, Mr. Stearns, 
a week ago Sunday, in his testimony before the Canal Com- 
mission, and others, made the statement that what they relied 
on principally to determine the seepage in compressed earth 
were the experiments made by the Geological Survey, as he 
knew them to be thoroughly reliable. Give, then, our patient 
and self-sacrificing scientists an opportunity to complete their 
arduous tasks by restoring their appropriation to its full amount, 
and not only will they rise up and call you blessed, but the 
country at large will join with them, and the knowledge that a 
Member of Congress voted to continue these investigations will 
be a first-class campaign document this fall, and the result will 
be that the complexion of the next Congress will be very similar 
to the one that I now see around me. 

Mr. BENNET of New York. Mr. Chairman, I would like to 
ask the gentleman if this gauging of streams is carried on in 
connection with the question of water-storage problem? 

Mr. WILEY of New Jersey. I should judge it had its bearing 
on it if they were storing water from that particular stream. 
In New York State at present they are going to build a large 
dam in the Catskills to get water. 

Mr. BUTLER of Pennsylvania. The city of New York? 

Mr. WILEY of New Jersey. The city of New York. 

Mr. Chairman, in this connection I desire to call attention to 
several letters that I have, which, with the permissien of the 
House, I will insert in the Recorp. When this matter was 
brought up I wrote to prominent men around the United States 
and asked them for an expression of their opinion, and I append 
herewith the letters which I have recelved in reply to the let- 
ters which I sent out. They are as follows: 

YORK, PA., June 9, 1906. 
Hon. W. H. WILEY, 


Member House of Representatives, Washington, D. C. 

Dran Sin: In response to your inquiry of the 26th ultimo, which 
5 did not reach me until now, as I am located temporaril 
down here at York, Pa., I will say that I trust the investigation whic 
the Department of the United States Geological Survey has made re- 
garding fuels, and which has been conducted at St. Louis during the 
past two years, may be continued still further. I consider it one of the 
most important subjects and one of the greatest possible value to all 
the industries of this country. 

The work, as far as it has progressed, is well and conscientiously 
done, and is of an inestimable value; but I am assured that it could 
be still further pursued and still greater advantages obtained. No 

riyate individual and no association of engineers could have the facili- 
jes, the time, or afford the expense of arriving at a thoroughly scien- 
tifie data on this subject. I have studied with immense benefit the work 
which has been accomplished, and I trust, as stated above, that this 
work er be continued. ttil 8 8 
am, very res ours, ARLES ND 
pects" YSfechanicat and Electrical Engineer. 
RICKETTS & BANKS, 
CHEMISTS, ASSAYERS, AND MINING ENGINEERS, 
New York, May 29, 1906. 
Hon. W. H. WILEY. 


House of Representatives, Washington, D. C. 

Dear Sir: In response to your inquiry I would say that I have fol- 
lowed the work of the United States Geological Survey coal-testing 
plant at St. Louis with much interest. The care with which the equip- 
ment has been selected and the precautions taken to insure uniform 
conditions in all comparative tests have been very gra ing. 

Many tests of have been made in the past by various operators. 
and some of the published records are of considerable interest an 
8 but the data available are scattered and incomplete. Many of 

ers 


e tests have been made under unfavorable conditions and many o 
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under conditions not fully set forth, so that the results are for the 
greater part inconclusive and not comparable. Often they are unrelia- 
ble. Faulty samples, the use of inadequate or not properly calibrated 
apparatus, and in many cases lack of experience of the Investigator have 
combined to introduce factors of uncertainty, which render the re- 
ported results often unsatisfactory and unsuitable for use as a basis for 
close comparisons. 

I doubt if there is to-day a thoroughly equipped fuel-testing plant 
in this country outside of the Government's plant at St. Louis. The 
cost of providing and maintaining such a plant is too great to be under- 
taken by private capital. The need of it has been sorely felt by engi- 
neers and all interested in the vast field of fuel utilization. Although 
the plant at St. Louis has already done some excellent work, much still 
remains to be accomplished. It would be an inestimable loss to engi- 
neers and the popie at large if a work so favorably begun should not 
be carried to completion. The Survey now has a corps of trained opera- 
tors and an equipment 8 standardized. The amount of money 
required to continue and complete the work is a trifle in comparison 
with the value of the data to be obtained. Let us ho 
realize all that the opportunity presented affords, and that Congress 
mor make a liberal provision to carry on the work to a successful com- 
pletion. 


Yours, very truly, Joun H. Banks. 


SYRACUSE, N. Y., March 21, 1906. 
Hon. M. E. DRISCOLL, 
Congressman Twenty-ninth district, State of New York, 
Washington, D. C. 

My DEAR CONGRESSMAN : I am in receipt of Senate Document No. 214, 
subject. Fuels and structural materials,” being a letter from the 
Secretary of the Interior to the President of the United Stat 
“transmitting a copy of a letter from the Director of the Geologica 
Survey em ying a summary of the results obtained in the investiga- 
tions under the survey of fuels and structural materials at the testing 
plants at St. Louis, etc., pursuant to Senate resolution No. 68,“ re- 
garding which I wish to ask your kindest attention to the recommenda- 
tions of Director Charles D. Walcott. It would be impossible for any- 
one to overestimate the value which continued investigation upon the 
lines recommended would mean to this nation. The work is wholly 
industrial as well as thoron my scientific in character. The results 
obtained are of instant application to everyone—workmen and owners 
alike—connected or Interested in mines and manufactures. 

I can not take either your time or mine to go into details further 
than to say that even industries as large as those I am connected 
with, with their able corps of chemists and other investigators, find 
it impossible to do all they would like to do in these suggested lines 
of investigation. The United States Government can best do this, 
and by freely publishing the results lend assistance to all interested. 

A year ago, at this time, while in Washington during the mining en- 

neers’ convention, I visited the Government laboratories, and there 
earned many lessons as to the very 8 1 of the investiga- 
tions being carried on. Therefore, with all the earnestness of which I 
am W I would ask you to make this subject one of serious Interest, 
and if conyinced of the truth and force of my statements, do all you 
possibly can toward obtaining the appropriation which will continue 
this important work. 

I would be grateful to yom if you think it proper, to have you for- 
ward os Senators copies of this communication, or to anyone else 
concerned. 


With best wishes, and a hearty “thank you” in advance, I remain, 
Yours, sincerely, 
J. Wu. SMITH, 
Assistant General Manager the Solvay Process Company. 
Heartily approved. 
W. B. COGSWELL, 
Vice-President and Managing Director. 


GENERAL ELECTRIC COMPANY, ` 
Schenectady, N. Y., June 2, 1906. 
Hon. W. H. WILEY, 


House of Representatives, Washington, D. C. 


Dear Sin: In regard to your inquiry in relation to the practical 
value of the investigation of fuels begun at the St. Louis Exposition, 
writer feels that there is a great deal to be learned by an investiga- 
tion carried on to the extent possible by the Government. There is n 
great deal of valuable fuel burned without proper economy, largely 
through ignorance in regard to the best way to burn it. The more 
knowledge we have on this subject the better. 

ours, very truly, A. S. MANN. 


SYRACUSE, N. Y., June 4, 1906. 
Hon. W. H. WILEY, 


House of Representatives, Washington, D. C. 

Dear Sır: In reply to your letter of May 26 relative to the con- 
tinuing of the investigation of fuels, as conducted under the Geolog- 
ical Survey at the St. Louis Exposition during the past two years, I 
would say that I think it is most important that this work be carried 
on. I would also like to add that the information obtained from such 
investigations should be gotten into the hands of the public as soon 
thereafter as is possible in order to make such investigations as useful 
and practical as possible. 

Yours, very truly, 
ABRAM S. BALDWIN, 
Assistant Manager Soda Ash Department, 
The Solway Process Company. 


New YORK, June 2, 1906. 
Hon. W. H. WILEY. 


2 
House of Representatives, Washington, D. C. 

My Dran WILEY: I feel impelled to write to you as to the very 
great value I attach to the investigations of fuels which have been 
going on under the Geological Survey at St. Louis, and how greatly 
3 ought to prone the industries of this country. You are already 
so familiar with the general merits of the case that it is needless for 
me to enter into an argument, but so far as I have noticed there fs a 
general feeling that this work is of very great public usefulness. 


Pe ee Henry M. Hows. 


that we may. 


1906. 
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FRANK KLEPETKO, CONSULTING ENGINEER, 
New York, May 28, 1906. 
Hon. W. H. WILEY, 


House of Representatives, Washington, D. C. 


Dran Sin: We wish to express our approval and our appreciation of 
the importance of continuing the investigation of fuels which has 
been conducted under the Geological Survey at St. Louis during the 

ast two years. We have looked over the copies of reports which have 

n sent us with a great deal of interest, and as soon as we have time 
will go into them very much more in detall, 

Trusting that yoa will be able to continue this excellent work, we are, 

Yours, very truly, 
FRANK KLEPETKO, 
By C. V. Drew. 


KAATERSKILL PAVING Brick COMPANY, 
Catskill, N. Y., May 28, 1906. 
Hon. W. H. WILEY, 


House of Representatives, Washington, D. C. 

Dzar Sin: In response to your inquiry in regard to the importance 
of continuing the investigation of fuels, which has been conducted under 
the Geological Survey at St. Louls during the past two years, I wish to 
say that 1 think this work will prove of very great practical value to 
manufacturers and others, as these tests can be relied upon, and any 
person wanting a certain fuel for a given purpose can at once select 
that fucl and know just what it will do without having to go through 
expensive and laborious experiments, 

am . convinced that if this is conducted in the proper 
manner that it will prove of vast importance to consumers. 
Very respectfully, yours, 
S. H. Brocxumer, Mining Engineer. 


PHILADELPHIA, Pa., May 28, 1906. 
Hon. Wat. H. WILEY, 
House of Representatives, Washington, D. C. 


My Dear Mr. Witey: Answering your Inquiry as to the importance 
of continuing the inyestigation of fuels which has been conducted under 
the Geological Survey of St. Lonis during the past two years: I look 
upon this investigation as one of the most important, particularly to 
the manufacturing industries of the United States, that has been under- 
taken for many years in our country. The facts already brought out 
as to the best way to use the coal produced in different sections of our 
country will be invaluable In helping each section to use the apparatus 
best suited to its particular type of coal, and will also enable manafac- 
turers. to definitely decide that they can profitably build factories in 
certain parts of the country where in the past the question of suitable 
fuel has been looked upon as an almost insurmountable obstacle. 

I should very strongly urge you and your friends in Congress to 
narocna a ukera . for this purpose. 

ours, sincerely, 
71 d FERED W. TAYLOR, 
President American Society Mechanical Engineers. 


SIBLEY COLLEGE, CORNELL UNIVERSITY, 
Ithaca, N. Y., May 28, 1906. 
Hon. W. H. WILEY, 
House of Representatives, Washington, D. C. . 

Dnan Ste: This letter is in response to your inquiry asking for my 
opinion of the work under the Geological Survey at the coal-testing 
plant in St, Louis. 

I have received the reports of this work, and have examined them 
with some care, and they surely are a distinct contribution to the data 
available to the mechanical engineers of this country. The value of 
these investigations seems to me so great that I sincerely hope appro- 
priations may be made which warrant their continuance. 

Yours, respectfully, 


~ . 


ALBERT W. SMITH. 


PENNSYLVANIA COAL AND Coxn COMPANY, 
OFFICE OF THE PRESIDENT, 
Philadelphia, Pa., May 29, 1006. 
Hon. W. H. WILEY, 


House of Representatives, Washington, D. C. 


Drar Sin: In response to your Inquiry, I beg to say that, in my opin- 
ion, a continuance of the fuel investigation which has been conducted 
under the Geological Survey at St. Louis during the past two years is 
very desirable, not only from the standpoint of the producer, but from 
that of the consumer also, in that it gives absolutely reliable data as 
to the quality of the various coals of the country and their adapta- 
bility for specific purposes. This Information is not at present avall- 
able, and by reason of its great cost is not obtainable by the average 
individual or company. 

Hoping that the a Propriano for carrying on this important work 
will be made upon a ‘ral basis, I beg to remain, 

Very truly, yours, 
W. A. LATHROP, President. 


G. E. ALKINS, COAL AND COKE, 
Chicago, May 28, 1906. 
Hon. W. H. WILEY, 


House of Representatives, Washington, D. C. 

My Dran Sin: In response to your inquiry, I desire to say that the 
Information furnished manufacturers and other large consumers of coal 
through the medium of the experiments conducted under the Geological 
Survey at St. Louis, Mo., is of very great value. Owing to the vast 
variety of coals produced in this country and the variations in their 
value, consumers have been at a loss frequently for proper units of 
value from which to calculate the relative efficiency of fuels offered for 
sale in the markets of the several States. 

Large varieties of coal are transported to central points of distribu- 
tion, and frequently they represent the products of several States. For 
example, Chicago, III., receives shipments from Pennsylvania, Mary- 
land, the Virginias, Ohio, Indiana, Kentucky, and Tennessee, besides 
the product of the mines of Illinois. Each of these States contains 
within its boundary numerous varieties of coal, all of which vary in 
value at the mine, and many of which carry variations in freights. 
The work of the fuel-testing plant at St. Louis has covered a wide 
field, and much remains to be accomplished. In fact, the fleld for work 


is practically inexhaustible, and it is of the utmost importance that 
these investigations be continued for a long time in the future if, 
indeed, the fuel-testing plant should not be permanently continued 
under the direction of the Survey. 


Yours, very respectfully, G. E. ALKINS. 


THE PENNSYLVANIA STATE COLLEGE, 
DEPARTMENT OF MINES AND MINING, 
State College, Pa., May 28, 1906. 
Hon. W. H. WILEY, 


House of Representatives, Washington, D. C. 


Dran Sin: In response to your request, I would state that the indus- 
trial life and prosperity of any nation must depend upon its husband- 
ing its resources and using them in the most economical way possible. 
This has been well shown in this country by the rapid destruction of 
ous boat eal and in England by the gradual exhaustion of its iron ores 
and coal. 

Anything that can be done to enable our coal resources to be used 
economically, to save the fine coal which is at the present time largely 
wasted, and to employ materials now considered of but little value 
for the production of gas, are subjects that are intimately interwoven 
with the future prosperity of this nation. 

I feel that the testing plant of the Geological Survey has already 
done much in this direction, but the work needs to be continued, as 
2 valuable results ought and can be obtained if it is properly 
sustained. 

I hope everything that the Government can consistently do will be 
done in developing the lines of research inaugurated in 1904. 

Very respectfully, yours, 
‘ M. EDWARD WADSWORTH. 


Syracuse, N. Y., May 28, 1906. 
Hon. W. H. WILEY, 


House of Representatives, Washington, D. C. 


My DEAR SIR: A ae to your inquiry of May 26, I am glad to 
express my sy Alpin of the work done by the Geological Survey at St. 
Louis during the past two years in the investigation of fuels. 

The growth of the by-product coke-oven plants in the United States 
during the past ten years, and the certain very rapid increase of these 
plants, makes it very important that the country be well informed as 
to the quality of the different fuels available for all pur 8 

The steel industry has been blessed with Connellsville coal, which 
has enabled a good metallurgical coke to be made with very simple 
means. The exhaustion of this deposit is very near, and we must turn 
to other fields, where coals, which will not make metallurgical coke 
in the ordinary bechive oven, require by-product ovens, which will 
make good ‘coke. 

The production of power by means of gas engines from producer gas 
is very rapidly coming forward, and the producer is still a crude ap- 
paratus, susceptible of very many improvements, which will make it a 
continuous automatic machine, capable of handling almost any kind of 
coal—some conls are much better adapted than ethers for this pur- 
pose—and especially in the recovery of by-products, both in the coke- 
oven = producer industries, it is important that the country has 
carefully made tests and records of the qualities of the different fuels. 

While a great deal of work has been done by private companies and 
individuals in this direction, the results have not been widely published, 
and I believe it would be of grent benefit to the country at large to 
have an investigation completed in an authoritative way by the Geo- 
logical Survey. I think the plant for these investigutions should be 
increased to include the very best up-to-date apparatus and instru- 
penis sae placed under the control of the best experts the Government 
can o n. 

It is of great importance to the agricultural community, as well as to 
the country at large, that the criminal waste of the by-products of 
coal, which has been going. on for centuries, be stopped, and the am- 
monia and tar products utilized for fertilizers and the countless 
3 which are so Important to our industries. 

t certainly is the function of the Government to educate the manu- 
facturers in the A i of these by-products, and the agriculturists and 
textile industries in the use of them. A preliminary step in this edu- 
cation is the obtaming of important information as to the fuels from 
which these by-products will come. 

I am heartily in favor of an extension of the good work, and remain, 

Very respectfully, yours, 
Epw. N. Trump, 


General Manager and Chief Engineer the Solvay Process Co. 
Vice-President and Consulting Engineer Semet-Solvay Co. 


CHAMBER OF COMMERCE OF PITTSBURG, 
Pittsburg, Pa., June 1, 1906. 
Hon. W. H. WILEY, 


House of Representatives, Washington, D. C. 


Dean Sir: In accordance with es request of the 26th ultimo, askin, 
for a letter expressing approva of the continued investigations o 
fuels, etc.. by the Geological Survey Bureau, I inclose herewith a copy 
of resolutions adopted Fs board of directors of the Chamber of 
Commerce of Pittsburg, y 31, 1906. 
Yours, very truly, LOGAN MCKEE, 
Secretary. 


[Chamber of commerce. United States testing laboratory.] 


Whereas an act. is now pending in Congress providing for an appro- 
puson of $350,000, the amount estimated and recommended by the 

reta of the Interior as necessary to carry on the investigations 
of the Geological siren Bureau of fuels and structural materials at 
testing plants at present located at St. Louis; and 

Whereas the board of directors of the chamber of commerce be- 
lieve that such investigation should be continued and would be of in- 
estimable yalue to the manufacturing interests of the country; and 

Whereas the chamber of commerce of the city of Pittsburg is con- 
vinced that the ideal location for testing laboratories and investigations 
of this character is the city of Pittsburg, or its immediate vicinity, 
being the largest producer of fuel and structural materials in tho 
world: Therefore, be it 

Resolved, That this board of directors of the chamber of commerce 
of the city of Pittsburg requests the Senators and the Representatives 
from the Pittsburg district, and those Senators and Representatives 
from adjoining cities and counties to favor the passage of the act 
carrying such appropriation as may be considered sufficient, provided 
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that the location of these laboratories be left 8 the claims of 
the Pittsburg district can be brought before the r of the Geolog- 
ical Survey. 
EDWARD V. DINVILLIERS, 
GEOLOGIST AND MINING ENGINEER, 
Philadelphia, Pa., May 28, 1906. 
Hon. W. H. WILEY, 
House of Representatives, Washington, D. C. 

My Drar Mason Witry: With reference to the fuel tests which 
have been conducted ever since the Louisiana 
St. Louis by the Geological poru it gives 
that I think the continuance of this wor 
not only to those who are engaged solel 
are aus principally to the country at 

cally. 
un of us may differ from time to time as to methods for compil 
facts and deducing conelusions, bat, nev eless, there is a proper an 
well-founded belief that the methods pursued the United States Geolog- 
ical parey are at least free from any criticism as to favoritism or 
bias, and form the only possible standard for safe comparison, wh 
an investigation of this kind demands. 

I would therefore urge an enlargement of their md ny geen and 
their means for carrying forward these investigations a more finite 
and definite degree than has heretofore le, and I 
that the results which shall be derived th will be 
within and without the United Stat with more respect and confi- 
dence than would be by any other similar investigation 

Trusting that you may be in a position to still further aid this 
project, which I am sure you will feel has already given evidence of 
vigorous and lasting results of value, I am, 

Very respectfully, yours, 


rom 


B. V. D'INVILLIERS. 


GEORGE W. HARRIS, MINING ENGINEER, 
Beckley, W. Va., May 28, 1906. 
Hon. W. H. WIEEY, j 


House of Representatives, Washington, D. C. 


Dear Sm: I have your kind inquiry as to my opinion relative to the 
importance of continuing the investigation of fuels, which has been con- 
ducted under the Uni States Geological Survey at their testing plant 
at St. Louis. I gladly avail myself of the privilege of expressing m 
views to you on a matter which I trust is only the initial step of suc 
investigations. I cularly appreciate the splendid work commenced 
by those connected with the St. Louis experiment station, and would 
greatly regret its discontinuance. 

Many new coal fields are being opened to-day, and reliable Informa- 
tion about the coals of this country is in greater and gomata demand, 
as regards tbeir steaming, coking, and briquetting qualities. 

Much has been written about the advantage of experiment stations, 
in which matters of the utmost importance to the mining interests 
could receive attention similar to the work carried on by the national 
and State agricultural institutions. Great Britain and the important min- 
ing continental countries have maintained for years experiment stations, 
which have made most important contributions to mining 8 
while the United States, the world's 3 of fuel, has, with 
the Se of the St. Louis plant, no establishment for experimental 
work. 

I sincerely trust that the investigation of fuels may not only be 
continued, but that the scope of the St. Louls plant 1 be er sara 
Many re y problems await solution, and as a most timely illustra- 
tion, I would respectfully call your attention to the numerous coal- 
mine explosions that have occurred in the United States within the last 
few years, and most recently the loss of life from that cause in West 
Virginia. Foreign countries have conducted experiments along the 
=e 1 coal-dust explosions, among others, but further research seems 
0 necessary. 

Thanking you for giving me this opportunity of communicating with 

f' beg to remain, 


you on this matter, 
ly, yours, Gro. W. HARRIS. 


GEOLOGIC AND TOPOGRAPHIC SURVEY, 
COMMISSION OF PENNSYLVANIA, 

Harrisburg, Pa., May 28, 1906. 
The Hon. W, H. 


H. WILEY, 
House of Representatives, Washington, D. C. 

Dear Sm: Replying to your request for an expression of opinion 
from me as to the importance of continuing the investigation of fuels, 
which has been conducted under the Geological Survey at St. Louis 
during the past two years, I can only sa at I regard this work as 
among the most important conducted by the Government. ‘The results 
already obtained have been extremely interesting and of great economic 
value to the fuel indus and manufacturing interest of the entire 
country ; and the benefits be derived are not confined to those States 
which are producers of coal. While it is true that we have large coal 
resources in this country, it Is equally true that, at the present rate of 
consumption, these must soon — exhausted; and therefore the 
prone use of the fuel, so as to obtain its full power efficiency, should 

ascertained as speedily as possible, and In no way can this be done 
except under the auspices of the United States Government. Our Goy- 
ernment itself should have much interest In the matter, and bes ergy 
in connection with the Navy Department. I sincerely nove that the 
recommendations of the Director of the United States Geo 9 — Sur- 
0 ngress 


mse from —— Members 
uis, be moved to Pennsylranla—and Pittsburg seems to be the log- 
ical place for its location—Mr. Carnegie stands ready to contribute a 
large sum of money for its pr installation there. I can well com- 
mend the recommendations of the Director of the Survey to your fa- 


vorable consideration. 
Very truly, yours, ANDREW S. McCreatu, Commissioner. 


WILKES-BARRE, May 28, 1906. 
Hon. W. H. WILEY, 2 


House of Representatives, Washington, D. C. 

Mr Dnan Mr. WILEY: In response to your request of the 26th in- 
stant, asking my opinion of the importance of continuing the investi- 
gation of fuels which has been conducted under the Geological Survey 
at St. Louis during the past two years, permit me to express my thor- 


ough appreciation of the excellent work thus far done and to ho 
that the investigations will not only be continued, but extended to in- 
clude more thoroughly both the eastern bituminous and anthracite 


regions. 

ere is great need for authoritative data in rezard to coal which 
this inves! tion is ie org supplying, and I sincerely hope that 
there can no question Congress appropriating the necessary 


funds for its continuance. . 
Yours, very truly, R. V. Norris, Consulting Engineer, 


SACA se 5 Kor Cuen; 

chmond, Va., 28, . 

Hon. W. H. WILEY, * ms 
House of Representatives, Washington, D. C. 


Sm: In reply to your inquiry in regard to the value of the investi- 
gation of the relative heat values of coal of the United States, together 


with the investigation of structural material, I wish to say that data 
ec oan is of inestimable value to the users of coal and structural 


Owing to the lack of data as to the relative heating value of if- 
ferent coals, users are entirely dependent on statements of the mines, 
without 3 inv at ns, — 2 — 8 s om is im- 

ra: e, and consequen a grea eal of mone ost b; 1 
* not adapted vg) the inalvidual requirements 8 d risi ime 
repo: gotten ou e Uni ates Geolo Survey, in 
their Professional Paper No. 48, supplies a great deal of Walnabie in- 
formation of this character, and it 1 be * 83 assistance not 
only en circles, o all en manufacturing ind 
tries, if tate weet extended and Cobin, * 

I trust that the Government will be able to see the importance of the 
work undertaken, and 1 sufficient funds to carry it out in the 
wey that it should be finished, as it would be an appropriation from 
which the 8 would derive a direct benefit. 

Yours, Y» 


V. Z. CRAVAREISTI, Shop Engineer, 


PHILADELPHIA, May 28, 5 
Hon. W. H. WILEY, oe ee 


* 
House of Representatives, Washington, D. C. 
Dran Sin: I trespass UPOR your time most briefly and only to ex- 
ps the sincere hope that the investigation of fuels under the United 
tates Geological Survey at St. Louis may be continued. 8 
To the country at large the results of this research work should be 
of immense value. 


Yours, very truly, WX. G. NEILSON. 


BEECH Creek COAL AND COKE COMPANY, 
Patton, Cambria County, Pa., May 28, 1906, 
Hon. W. H. WILEY, Washington, D. C. 


Dear Sm: In reference to the question of the investigations of fuels 
which have been conducted under the Geological Survey at St. Louis 
during the past two years, we learn that the matter of continuing these 
investigations is in question. 

We certainly believe that these investigations should be continued 
by all means. The use of fuel is receiving more attention than ever 
before, and scientific research and investigation has done much in this 
line as well as other lines that concern practical economic results. 


Yours, very truly 
e E. C. Brown, Superintendent. 


New YORK, May 28, 1906. 
Hon. W. H. WILEY 


* 
House of Representatives, Washington, D. C. 

Dear Sir: In response to your inquiry of the 26th instant, I take 
pleasure in saying that I have recently examined the final reports 
(Professional per No. 48) “on fuel investigations during 1904, as 
a result of a survey of fuels and structural materials, at the testing 
plant at St. Louis,” sufficiently to be impressed by the accomplishments 
of this testing t, and am consequently prompted to express the 
hope, as an interested engineer—a member of the American Society of 
Mechanical Engineers—that the Senate may act in a way to insure 
the continuance of these valuable investigations indefinitely. 

In my judgment, any n which the Senate may feel dis- 
posed to make to this end will spent to an inestimable advantage. 

Very respectfully, 


W. W. Nicnors. 


COLONIAL IRON COMPANY, 
Riddlesburg, Pa., May 28, 1906. 
Hon. W. H. WILEY, : 


+ 
House of Representatives, Washington, D. C. 

Dear Sır: In reply to your Inquiry, I to state that the investi- 

tion of fuels con betoa under the di ion of the United States 

eological Survey at St. Louis during the last two years promises to 
be of very great value not only to the producer, but also to the con- 
sumer of coal and coke. ‘The work already performed has been of con- 
siderable value, and it will be a great pity if it should cease. 

Only such test can be carried on authoritatively by the Government. 
There is no private laborato in existence where such tests can 
made, nor would it pay for private parties to establish a plant of this 
na SRG 7 — expensive to erect, and requires men of long experience 

o operate it. 

It is a work that the Government can only conduct, and the infor- 
mation and discoveries it will make posting to economy in many direc- 
tions will add to the material wealth of country. 

Yours, respectfully, 
Wu. LAUDER, General Manager. 


JOHNSTOWN, PA., May 28, 1906, 
rg H. WILEY . 


ouse of Representatives, Washington, D. C. 


DEAR Sin: As you request an unbiased and independent opinion as 
to the value and importance of continuing the investigation of fuels, 
which have been conducted under the Geological Survey at St. Louls 
during the past two years: 

I am deeply interested in this work from the fact of its comprehen- 
sive usefulness. It is designed to embrace the scientific and economic 
study of the several vari of-coals in the United States, exhibiting 
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3 relative values for generating steam and for the manufacture of 
coke. 

Only the United States can do this work. It alone can assemble 
trained scientists to do this testing of coal in an impartial way that 
will assure general acceptance from the producers and users of coal 
and its products. 

Some isolated determinations have been made by companies and indi- 
viduals, but these do not command the absolute Sasin porosan that the 
results of the St. Louis coal-testing plant will assure. 

With the great expansion of the use of coal—in 1905 364,332,640 net 
tons—it becomes a matter of the utmost industrial importance to diffuse 
the knowledge of the adaptability of the several qualities of coal for 
steam making and for the manufacture of coke and its by-products— 
ammonia suiphate and tar. 

The study of coals for the manufacture of coke is of vital ＋ age et 
from the fact of its ra expansion and the exhaustion of fields 
E best coals for coking without preparation by crushing 
and washing. A 

We are now in a period in this great manufacture when the several 
processes for the preparation of the secondary qualities of coal for the 
_production of metallurgical coke is earnestly needed. 

Daring 1904 22,035,292 net tons of coke were ane igre Maye rreka 
25,256,467 net tons of coal. The years 1905 and 1906 w a 
very large expansion of this industry. 

The briquetting of coal screenings and of the large fields of lignites 
will be a most helpful study for this testing plant at St. Louis, and 
will be largely looked for by the coal producers in the East, and espe- 
cially in the West. 

I feel assured that this testing work Is most valuable, as it covers 
the very genesis of our manufactures in So oP prone nses of the several 
varieties of coals, with determinations of special coals that are 
adapted for the manufacture of coke. 

With the experience already secured at the St. Louis testing plant 
ears of its valuable work, with its well-develo; sys- 
t would be a great national loss to have it interrupted 
mission has been acco 


Ino. FULTON, Mining Geologist. 


E. R. CHAPMAN & CO., BANKERS AND BROKERS, 
New York, May 28, 1906. 
Hon. W. H. WILEY, 


House of Representatives, Washington, D. C. 


Dear Sin: As a coal producer, it seems to me gr. Poors that the 
investigation of fuels, now being conducted the en Survey 
at St. Louis, should be continued, and I trust you will favor legisla- 
tion to this end, It seems to me that it-is a matter of importance to all 
interests consuming coal, that chemical properties of the different coals 
produced in the United States should be absolutely settled and deter- 
nes particularly as the different coals vary so much in their 

efficiency. ; 
I shali be glad at all times to do what I cam to ald in securing the 

desired legislation. 
Very truly, yours, E. R. CHAPMAN. 


during the two 
tem of testing, 
until its great industrial 

Very truly, yours, 


EDITORIAL ROOMS, THE ENGINEERING MAGAZINE, 


New York, May 28, 1906. 
Hon. Wat. H. WILEY, M. C., 
Washington, D. C. 

Dear Mr. WII nx: I am writing to you, not only in my own behalf, but 
in 5 of the be eta rh which I have had as editor of the 
Engineering Magazine of sounding opinion of the engineering pro- 
fession in general regarding the great importance to the industries of 
the United States of the continuance of the work of the fuel-testing 
board of the Geological Survey so auspiciously commenced at the St. 

0 


Louis Exposition. 
There is no doubt that it would be a national misfortune if any- 
thing should occur to prevent the continuance of this important work, 
that its completion will add greatly to the 


while there is no dou 
wealth of the country by demonstrating the commercial value of fuel 
ave had inquiries from abroad 


deposits hitherto neglected.. Already I 

regarding the practical developments of the use of lignites and brown 
coals for the generation of fuel gas, and there is every reason to 
lieve that further developments in these and other valuable results 
will be extended by the continuance of the work of the board. 

It would be a pei mistake to cut short in this partially com- 
pleted condition this investigation already ed by the engineers 
of the country with so much satisfaction, and I trust that you will 
use every effort in your power to have the board continued and the 
necessary appropriations liberally made. 

I am sending you, under another cover, a marked of the April 
issue of the Engineering Magazine, in which reference is made to this 
aie teat 

ours, v. 1. 
ee HENRY HARRISON SUPLEE, Editor. 


THE UNITED COKE AND GAS COMPANY, 
New York City, May 28, 1908. 


Hon. W. H. WILEY, 
House of Representatives, Washington, D. O. 

Dear Sin: In response to your inquiry, would say we 33 ho 
that you can see a way clear to continue the Investigations of fuels 
during the coming year at the St. Louis laboratory. It is scarcely nec- 
essary to speak of the advantage of a complete knowledge of our own 
fuels. The report as far as completed is of great value to us as well as 
to any other users of coal and its products, 


Yours, very truly, 
* Tn UNITED COKE AND GAS COMPANY. 


D. F. SCHNEIWIND, Vice-President 


MECKLENBURG IRON WORKS, 
Charlotte, N. C., May 28, 1906. 
Hon. W. H. WILEY 


House of Representatives, Washington, D. C. 
DEAR Sin: Replying to your inquiry about the importance of contin- 
the ss Mepa 8 
of the Geologi 


of fuel, begun at St. Louis under the direction 
Survey, there can be, in my opinion, no doubt about 


its importan 
those using coal in manufacturing. As 


ce. The results there er eT are alread 
ey becom 
carried to an 88 be of more service a be more valued. 


of service to 
own and are 


Hopi 
2 — the appropriation for this work will be continued and eee 
Yours, sincerely and respectfully, 


WASHINGTON, D. C., May 28, 1906. 


Jno. WILKES. 


Hon. W. H. WILEY, 
House of Representatives. N 

My Dear MR. WII gr: In to your inquiry, I to say th e 
continuance of the fuel 8 by the N Bestes = 
Survey should be of great importance to our peeple. No one will y 
the value of such investigations when properiy carried out, while the 
record of what has already been faccompliahed. by the Survey in this 
direction shows how well it has been done. Granting all th is, is the 
Government justified in continuing such work? 

As you know, I am strongly opposed.to the Government undertaking 
any work which can be done by private enterprise. Private fuel-testi 
plants already exist, and any coal operator can have his product testi 
A testing 1 iy supported by public money should not be permitted to 
compete th such private work, but what it should onl can do is 


sot Good' wine weeds no bush: " pria —— 
7 e no prime coal needs no public assi 

to demonstrate its qualities. Now, while many — of our country 
are blessed with abundant plies of excellent fuel, the greater 

have no other local resources but inferior coals, lignites, or even peats. 
1 perfectly well known that by proper treatment these inferior fuels 
can, in the vast majority of cases, rendered highly efficient, but this 
knowledge is of little value to the public unless it can be shown that 
the investigations in any given case give promise of commercial success. 


To do this requires that the work be done on a scale that n 1 
enterprise would be justified in undertaking. For example, the lignite 
of a western dis by sultable trea 


trict, now of little value, might tment 
be made a valuable smelting material, but nobody is sufficiently inter- 
ested in it to expend the money required to prove this. Peat also can 
be made far more valuable most people think, but again there is 
8 e peop A * privato 8 X 
course must be underst that the work is to be confined 

the investigation of the fuel resources of large areas; that it is onl 4 
blaze the way and to indicate the direction for profitable individual 
effort, and that then the Government should cease {ts action. Con 
must determine the advisability of expending public money in this direc- 
tion, but I feel sure that if the work is properly administered and con- 
fined to its legitimate limits the returns will amply justify the expendi- 


ture. 
Very truly, yours, THOMAS M. (raTarp, 


HENRY S. FLEMING, 8 3 
Hon. W. H. WILEY, AEC IRN ee 


House of Representatives, Washington, D. C. 


Dear Sin: With reference to the importance of continuing the in- 
vestigation of fuels and carrying out the pro investigation of 
all structural materials, I beg to inclose berewith a co y of a letter 

I sent Mr. Walcott, acknowledging the published” tests of fuel 
thus far made and which expresses my opinion of the value of the 
tests. If there is any way in which I could emp what 1 have 
said I would like to do so. I have been fortunate enou to receive 
from the Government very many of its publications and find them all 
3 PAE ny direct’ =) ey all of 1 3 fuel tests have 

prac an rect value than any. eartily hope it m. 
possible to continue them. . 1 * 

Believe me, sincerely, yours, 


H. S. FLEMING. 


Ng . 
c D.W. Tonk, April 6, 19096. 


. WALCOTT, 
Director United States Geological Survey, Washington, D. C. 

Dear Sin: I beg to acknowl the receipt of Professional Paper 
No. 48, parts 1, 2, and 3, for which I thank you heartily. The work 
which has been done and is ed in these papers is of the utmost 
value to every engineer, and, I think, of equal value to all who are 
engaged in an cei in which coal is used. You have carried 
out a work which no private individual could have done satisfactorily 
because both of its extent and that if such work was undertaken by an 
individual it could not have equal reference value, because whether 
or not there had been a ference shown for any coal or sample of 
coal the inclination would be to believe there had, and thus throw 
a 1 ovar the ere 2 

sọ heartily appreciate the exceeding value of the data presented 
in these reports that I am at a loss to know how to e rein aly! oe: 
knowledgments and my earnest hope is tbat notbing may be allowed to 
interfere with the plans of your department for carrying out tests 
of structural materials. It is impossible for a layman to understand 
how essential it is for an engineer to have reference data covering every 
class of material and made by unbiased investigators, Without it we 
are compelled to rely ignite d on tests published in the transactions 
of the various societies, which have not the scope of yours. 

I do not know of PATEE which is a more important aid to the 
industrial development of this country than the work your depart- 
ment is doing, and it is my earnest hope nothing may be allowed to 
interfere with your progress in these directions. 

Believe me, sincerely, yours, 


YRACT fe R 
Hon. W. H. wW 8 SE, N. Y., May 28, 1906. 


House of Representatives, Washington D. C. 

Dran Sin: At your request for the writer's inion regard the 
importance of continuing the investigation of bels, which es been 
conducted under the Geological Survey at St. Louis during the past 
two years, I gladly respond, and would ask you to accept—as full 
stating my views—a copy of letter to our Congressman, Hon. M. E 
DRISCOLL. I would like to that since writing that letter to Con- 
gressman DRISCOLL and one also to Congressman Gane (of Michigan) 
as well as bringing the same to the attention of Senators PLAT: an 
Drrew, I have conversed with a number of gentlemen who are deeply 
interes in mines and manufactures, and gathered from the conver- 
sations that all were unanimous in their opinion as to its being one 
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2 best investments the United States Government could make at 
8 me. f 
* the inclosure will serve the purpose intended, I beg to 
remain, 
Yours, respectfully, J. Wu. SMITH, 
Assistant General Manager the Solvay Process Company. 
Heartily. approved. 
W. B. CoGSWELL, 
Vice-President and Managing Director. 


Extracts from letters of prominent engineers and others. 


No investigations have been undertaken in recent years by the Gov- 
ernment that have such immediate and striking importance and bearing 
on the proper utilization of raw materials as the fuel tests now being 
conducted at St. Louis. 5 

R. N. DICKMAN, 
Dickman & Mackenzie, Mining Engineers, Assayers, 
Chemists, and Metallurgists, Chicago, Ill. 


We are most emphatically in favor of the appropriation. There is 
very meager information available concerning the values of the various 
fuels, except what can be learned from the prodacers, and the great 
variance in the tests, which are often made with incomplete facilities, 
have rendered same uncertain and unreliable. We hope the work will 
be allowed to progress, as the increasing knowledge of the values and 
uses of our fuels is adding greatly to the wealth of the country. 

James W. ELLSWORTH & Co. 


Cleveland, Ohio. 


. 


The investigation of fuels and structural materials by the Govern- 
ment have called forth a widespread interest among members of the 
American 8 of Mechanical Engineers, and I am sure that they 
are of very great importance to the country. 

F. W. TAYLOR, 
President American Society of Mechanical Engineers, 
: Philadelphia, Pa. 


consider this a very valuable work which should be continued. It 
be of the utmost importance to the . generally. 
ARL BILERS, 
American Smelters Securities Company, 
Salt Lake City, Utah. 


I 
will 


all times bear in mind our desire to render you 


I trust you will at 
in connection with this most important 


Say seinan in our power 

work. 

a Jas. J. HILL, 
President Great Northern Railway Company, St. Paul, Minn. 


I can not too strongly emphasize the importance of the work. It 
should be of the-greatest value not only to the metallurgical, but to 
all the other mannfacturing and the transportation industries of the 
country who have these data as to fuels. 

Henry M. HOWE, 
Professor, School of Mines, Columbian Univeristy, New York. 


(The most eminent steel metallurgist in the United States.) 


I am heartily in favor of the continuance of the investigations, and 
consider the work already done on the subject of fuels to be of the 
E value to engineers and manufacturers and to all interested 
n 


fuel economy. 
Wu. H. KAVYANAUGH, 
Assistant Professor Mechanical Engineering, 
University of Minnesota, Minneapolis, Minn. 


interested in the work that the United States Geo- 
as been doing at St. Louis during the past three years. 
that the Congress now in session will see fit to not 
port the undertaking 


I am great! 
logical Survey 
I sincerely ho 
only enlarge the scope of the work, but will su 
liberally in a financial way. The work * eee m of great value. 

S. W. BEYER, 
r Department of e and Mining ineering 
$ owa Stat 


Eng 
e College, Ames, Iowa. 


This work of investigation of fuels and structural materials is val- 
uable, and should by all means be continued. 
a W. A. LATHROP, 
President Pennsylvania Coal and Coke Company, 
Philadelphia, Pa. 


We telleve it to be a very important matter that Congress should 
make the necessary appropriation to carry on the investigation of fuel 
and structural materials. 

PICKANDS, MATHER & CO., 
Cleveland, Ohio. 


As an architect, I desire to express my view as to the great — 85 

tance and value of a thorough and systematic Government investiga- 

tion of the strengths and other 13 of building materials, and 

trust that Congress will not fail to make the modest appropriation 

asked for that purpose. 
: Wma. G. OSGOOD, 

Boston, Mass. 


I deeply appreciate the importance of this work being continued, and 
it would be impossible for anyone to overestimate the value which con- 
tinued investigation would mean to this nation. 
J. WM. SMITH, 
SEMET SOLVAY COMPANY 
Syracuse, N. Y. 
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I can not find terms strong enough to express my approval of this 
projec. The wonder is that this work has not been done iong ago 
and that it is not being done on a larger scale. 
. O. ELZNER, 
Scerctary Cincinnati Chapter, 
American Institute of Architects, Cincinnati, Ohio. 


The continuance of these investigations ought to be provided for by 
Congress, and the eppropriations estimated for the next fiscal year 
ought certainly to pass. 

AMERICAN METAL COMPANY (LIMITED), 
J. LANGELoTH, President. 


I thoroughly believe that this work should be continued. 
inestimable value to the coal-using industries of the country. 
G. W. BISSELL, 
Professor Mechanical Engineering, Iowa State College, 
Ames, Iowa. 


It is of 


I consider the work of vast importance to the commercial world and 
feel sure that it should, if possible, be continued. 
New York EDISON COMPANY, 
Jas. D. Anprews, Chief Engineer, 
55 Duane Street, New York. 


I believe these investigations will be of great benefit to the engi- 
neering fraternity of the country. 
R Jos. H. AMES, 
Chief Engineer American Car and Foundry Company, 
Lincoln Trust Building, St. Louis, Mo. 


The importance of this work from an economic standpoint can 
scarcely be estimated. It reaches into all departments of industry 
where the question of fuel and power enters. ‘The investigation is in 
the right direction, and we trust it will be continued. 

E. C. Brown, 
Superintendent Beach Creek Coal and Coke Company, 
Patton, Cambria County, Pa. 


I regard the work done at the fuel-testing station as of the greatest 
possible value to all fuel users. 
$ ALBERT A. CARY, 
Member, A. S. M. E., etc., Mechanical Engincer, New York. 


The work is of the greatest importance to the architectural profes- 


; slon, and I sincerely hope it may be continued. 


F. W. CHANDLER, 
Professor of Architecture, 
Massachusetts Institute of Technology, Boston, Mass. 


This is an extremely valuable work, which can not fall to be of 
benefit to the entire country. 


President Sullivan Machinery 


F. K. COPELAND, 
Company, Chicago, IN. 


The tests are carefully made, and the results are invaluable and are 
accepted as standard. 
S. E. FAIRCHILD, Jr., 
Fairchild & Gilchrist, Civil and ROT, Lingincers 


hiladelphia, Pa. 


Am greatly Impressed with the value of this testing work, In its 
bearing on coals and cokes. This testing can be conducted only by the 
Government, with its qualified agents and ample resources. 

Joux FULTON, 
Mining Geologist, Johnstown, Pa. 


I hope the work will be continued and extended In Its range. I 
can think of no more valuable and immediately useful service that 
the Survey could render the people of the United States than the con- 
tinuance of this very successful work on fuels, etc. 

. D. GEORGE, 
Professor of Geology, University of Colorado, Boulder, Colo. 


I have not seen anything before in the nature of Investigation which 
has been as thorough and complete as these investigations are. 
W. P. Hancock, 
Superintendent Generating Department, Edison Electric 
Illuminating Company of Boston, Boston, Mass. 


I hope the investigations will be continued. 
the only prominent coal-producing country that has no adequate knowl- 
edge of the properties of its fuels. The classifications based upon 
European data do not fit the great variety of our coals. Single States 
hare done sporadic work to meet a few local industrial demands, 
but — question as a whole can be solved only by the General Gov- 
ernment. 


The United States is 


H. O. HOFMAN, 
Massachusetts Institute of Technology, 


Professor of Metallurgy. 
< Boston, Mass. 


The work of this department of the Geological Survey is of the 
greatest value to the engineers of the country, and I heartily recom- 
mend that the laboratories be continued with the fullest facilities. 

ABRAM T. BALDWIN 
Syracuse, F. Y- 


It is hoped that Con may make the needed appropriations to 


continue these investigations, 


RICKETTS & BANKS, 
Per Joun H. BANKS, 
Ricketts & Banks, Chemists, Assayers and Mining Engineers 
10% John street, New 


York. 


1906. 


— 


I am very much interested in this work and hope that liberal ap- 
propriations may be made fer its continuance. The results will be of 
great interest to the country. 

S. H. BROCKMEIR, 
Mining Engineer for United States Brick Company, Catskill, N. Y. 


Any investigation along lines that will teach economy in the valne of 
fuels and structural materials, and especially any investigation of 
a local character, will undoubtedly prove of much benefit. Its eco- 
nomie importance can hardly be overest! ted. 

A. G. BROWNLEE, 
President and General Manager Stanley Mines Company, 
Idaho Springs, Colo. 


The question of comparative fuel values and the best methods of 
utilizing the different kinds of fuels is a matter of vital importance 
to everyone engaged in mining and the production and use of power, 
and the cost of such investigations is altogether too great to be borne 
by any one concern. Nor would the results receive the credence that 
would be given to results obtained under an independent national ad- 
Yisory board, 

. W. Brunton, 


8. 
The Taylor & Brunton Ore Sampling Co., Salt Lake City, Utah; 
The Taylor & Brunton Sampling Co., Victor, Colo., etc. 


* 
I sincerely hope Congress will see fit to extend the appropriations to 
enable the work to be carried to completion. The results obtained 
will be of material advantage. 

V. Z. CARARRISTI, 


Shop Engineer, American Locomotive Works, Richmond, Va. 


The work will be of very great value, particularly to all interests 
producing or consuming fuel. It seems to me there ought to be no 
8 of the propriety of the extension of this work for the next 

scal year. 

S. R. CHAPMAN, 
President Chapman Iron, Coal, and Coke Co. 
80 Broadway, New York. 


The testing of fuels and structural materials is of great importance 
to both manufacturer and builder. The enormous waste through ig- 
norance of material used can be largely overcome by a scientific knowl- 
— os these matters. I add my word of enthusiastic support of this 
wor 

Regis Cha t é By 6 M fated F015 
egis uvene ro. ning Engineers, 
Analytical Chemists, ete., St. Louis, Mo. 


Such Investigations are of the i Sre utility to engineers having 
charge of industrial operations, and I hope that Congress may supply 
abundant funds for the prosecution of these tests. May I suggest 
that the extension of the fuel tests to the classification of crude oils 
for use in gas engines would yield very important results? 
COURTENAY DE KALB, 
Engineer, Exposed Treasure Mining Co., 
New York Office, 26 Liberty Street, New York. 


Consulti 
of Mojave, Cal. 


I am strongly in favor of a continuance of the investigations, and 
hope Congress may provide for an enlargement of their scope. 
a Henry S. FLEMING 
Consulting Engineer, New York. 


I desire to commend in the highest possible terms the work that is 
being done in the investigation of fuels and structural materials at this 
testing plant at St. Louis, and hope its great importance may be fully 


88 and that it may be continued for the good of the Whole 
country. 
GRANBY MINING AND SMELTING COMPANY, 
St. Louis, Mo., 
Per ELtas S. GATCH, President. 
It ig hoped these Investigations will be continued under competent 


engineers, those who are in position to give an unbiased opinion. Our 
country should have better facilities for obtaining a knowledge of the 
materials used in engineering work. The expense of conducting a 
testing laboratory by manufacturing establishments is a great one. 
The means placed at the command of the German manufacturers by 
which results may be obtained at a slight cost is adding much to the 
competition with which American engineers have to contend. 
ALBERT F. HALL, 
Member A. S. M. E., Associate Member Institute Civil 
Engineers, England; Member Society Engineers in 
Germany. 


I consider the Investigations which your Burean is carrying on of 
the greatest value to engineers and the engineering industries. 
J. H. HOFFMAN, 
Hoffman Engineering and Construction Company, ` 
Philadelphia, Pa. 


As a member of the American Society of Mechanical Engineers, I 
wish to express my interest in the work that is being done in the in- 
vestigation of fuels. I hope the appropriation for the continuance of 
the work may be obtained. 

MAURICE Hoorss, 
Glens Falls, N. F. 


The work of the coal-testing plant is of vital interest to the Engi- 
neers’ Club. It is the desire of our organization to further the opera- 
tions of the plant and the extension of their scope, and it was in order 
that we might do so intelligently and in a manner to be of the great- 
est usefulness to the public and to the plant that we appointed a com- 
mittee which we regard as representative of the highest ideals of the 
Engineers’ Club. 


W. A. LAYMAN, 
President Engineers’ Club of St. Louis, St. Louis, Mo. 
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The influence of the published reports on fuel testing has been great. 
Even in the clay industries, in which I am particularly interested, in 
which the waste of fuel is proportionately greater than in any other 
industry, and which is slowest to take up advanced ideas, the report 
has had its effect. 

Gas producers were eagerly discussed at the recent conventions of 
the American Ceramic Society and the National Brick Makers’ Asso- 
ciation, and a number of plants are putting them in. I sincerely hope 
the work will be continued and extended as proposed. 

ELLIS LOVEJOY, 
Member American Ceramic Society, and of 
American Institute of Mining Engineers, Columbus, Ohio. 


I trust that Congress will make liberal appropriations for the con- 
tinuance of the investigations of fuels and structural materials, as this 
work is of the greatest importance to the country at large. 

W. S. LYsLe, E. M., 
d Rochester, N. Y. 


I trust that the Survey may receive from Congress that recognition 
which the importance of the work well deserves. 
ANDREW S. -McCreatuH, 
Commissioner. 
ANDREW S. MCCREATH & Son, 
Harrisburg, Pa. 


I believe that the investigations should be pushed energetically. 
W. T. MAGRUDER, 
Professor. Mechanical Engineering, 
Ohio State University, Columbus, Ohio. 


I shall endeavor to impress upon our Representatives the importance 
of the work and the fact that they should evince a larger interest 


therein. 
W. F. R. MILLS, 
General Manager, Mining Reporter, Denver, Colo. 


I wish to Med bers the ho; 
the -American ig of Mechanical Engineers, that the Senate may be 


the im 
of suc 


. W. NICHOLS, 
Allis-Chalmers Company, New York City. 


I hope there can be no Peace of stopping appropriations for the 
very valuable work of the logical Survey in testing fuels and build- 
ing materials which has given us not only the best, but, in many cases, 
the ony authoritative data on these subjects and greatly added in the 
economical use of building materials. K V 

. V. NORRIS, 


Consulting Engineer, Wilkes-Barre, Pu. 


I have been informed of some moye to discontinue the investigations 
of fuels and structural materials in the Survey. Please advise if I 
have not been misinformed. y no one would curtail the work of 
the Survey of such great rtance as this if they appreciate the im- 
mense value of it to the mining public. 

S. W. Oscoop, 


Chicago, Ill. 


The Importance of providing for the continuanee of this desirable 
work is of such moment that I sincerely hope that the appropriation 
necessary for this purpose may be made By Congress. 

CHARLES- SCHUCHERT, 
Curator Yale University Museum, New Haven, Conn. 


Our company is very much interested in an appropriation for the 
continuance of the investigations of structural materials. 
5 : S. II. BASSETT, 
President The Iola Portland Cement Company, Iola, Kans._ 


We are greatly interested in this work, and trust that the Govern- 
ment will see the advantage of providing funds for its continuance. 
The cement industry in particular has grown. so enormously that we 
believe the Government alone can correct the tremendous amount of 
misinformation that has grown up respecting ee of cement. 

. J. SEAMAN, 
General Superintendent Atlas Portland Cement Company, 
Northampton, Pa. 


We desire to express our hope that the investigations of the fuel 
and structural materials may be continued by the United States Geo- 
logical Survey. There is a great need of such investigation concern- 
ing the efficiency of various fuels and the strength of various materials 
entering into construction, and such information will be of great value 
to the manufacturers and engineers of this country. * 

Frank E. SHEPARD, 
The Denver Engineering Works Company, Denver, Colo. 


“ Resolved, That we, the National Association of Cement Users, in 
convention assembled at Milwaukee, Wis., deem the investigation of 
cement, mortars, and other structural materials now being conducted 
by the United States Geological Survey of so far-reaching importance 
to the ple of the country that we respectfully ask the Congress of 
the United States to make large provision for the continuance of this 
important work on a more extensive scale.“ 

The foregoing resolution was b pasna by the National Association of 
Cement Users on January 10, 1906. 

RICHARD L. HUMPHREY, 
President National Association of Cement Users, 
Philadelphia, Pa. 


This work that is being done is of great assistance to all those en- 
gaged in work along these lines. It is to be hoped that the Senate will 
pass a resolution allowing this work to go on. 

A. WEDDIEOMBE, 


R. 
Kroeschell Bros. Boiler and Steel Fitting Works, Chicago, Ill. 
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From the intimate knowledge of the thoroughness 
which the fuel tests are conducted at St. Louis, I sincerely hope that 
this work will be continued throngh a new None, Cryer ey appropriation, 
The results thus far obtained are of inestimable value, and it would 
be a grave misfortune if this work can not be continued. 


H. A. WHEELER, St. Louis, Mo. 


This work is of great public benefit, and I hope Con 
cripple nor curtail the work of the Geol Survey, 
the continuance or expansion of the same. 

Epwin L. WILES, 


Stony Point, N. Y. 


will not 
t will favor 


I trust that Congress will make appropriations for the continuance 
of the inyestigation of fuels and structural materials. 
` JOHN WILKES 
Manager Mecklenburg Iron Works, Charlotte, N. 0. 
So far as I can judge, the results obtained are of great value and the 
investigation should be continued. 
Henry J. WILLIAMS 


Boston, Mass. 


I would ur ou to do all in your power to get sufficient funds ap- 
ropriated to 1 this work, as it I of great importance and much 
Penent will be derived from a continuancce of these tests and investi- 


hee B. N. WILSON, 
Professor of Mechanical Engineering, 
University of Arkansas, Fayette, Ark. 


I consider this report of extreme value and should regret to learn 
that it is to be discontinued. 


R. S. Perry 
President and General Manager Harrison Brothers o8 Co. Gne), Ea 


I desire to say it is my opinion that these investigations are very 
useful and should be continued. I believe the money is well spent 
which “it conte fo mane anem, ana I hope Congress will make the neces- 
sary appropriation for the nex -year. 

TRA Vice-President Pratt i Maated Oout Comi 
‘ice-Presiden ‘onsolida oal Company, 
Dirminghaan, Ala. 


It is my hope that Co will permit the continued work of the 
3 on fuel invest! fons. The information that has been ob- 
tained by the tests at St. Louis have been of great commercial value. 

EORGE S. Rien, 
Mining Engineer, Chicago, Il. 


I trust that the value of the work of the plant at St. Louis will be 
made apparent to Congress and that ample appropriations for the pur- 
pose wil insure the continuation of the work A — iea to come; 


F. 
* The United Coke and Gas Company, 
New York City. 


I am very much interested in the work which has been conducted at 
St. Louis during the past year and believe that Congress should appro- 
priate sufficient funds to continue the work on a larger scale. 

M. S. SHERMAN, 
Superintendent Sement-Solvay Co., 
Ensley, Ala. 


- . 


I am impressed very favorably with the idea that the Investigation 
of fuels and structural materials by the United States Geologi Sur- 
yey should be continued. 
= A. M. SHOOK. 

Nashville, Tenn. 

We believe that many and great benefits will accrue to the American 
people by a more general understanding of the scientific principles upon 
which the economical use of fuel is based. 

D. SKINNER, 


J. 
President The Northern Coal and Coke Company, 
Denver, Colo. 


I sincerely hope that the Government may make appropriations so 
that this exceedingly valuable work may continue. 
W. ag 7 


ALBERT 
Director Sibley College, Cornell University, Ithaca, 


I consider the continuance of the investigation of fuels and struc- 
tural materials by the Geological Survey to be of vital importance to 
the United States in general. 


J. A. SNEDAKER, 
Mining Engineer, Denver, Colo. 


1 am in favor of the continuance of the work of testing fuels and 
structural materials. 


i H. H. SUPLEE, 
Editor The Engineering Magazine, New York City. 


I am satisfied that the work of testing fuels and structural materials 
by the National Government can be made of great value to the people, 
and I am in favor of having the o ization made permanent, with 
sufficient appropriations granted to obtain the service of the right kind 


of men. 
R. M. TARLETON, 
New York City. 


Among the engineers who are familiar with what is being done at 
e testing plant at St. Louls this Su chy ones pa the most important 


th 
work that e Government has un one which not only 
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gree valuable scientific information, but will bring the test prac- 
6 I wish to add my commendation of the 

or 
ARTHUR THACHER, E. M., 
St. Louis, Mo. 


We are very much interested in these investigations and think they 
will be useful not only to us, but to the aar in ys large. 
. N. TRUMP, 
General Manager The Solvay Process Co., Syracuse N. Y. 


Indorse the work of your Department and trust Congress 
e for a continuance of the investigations. 
EDWARD V. D'INVILLIERS, 
Geologist and Mining Engineer, Philadelphia, Pa. 


The work is proving of much value to the industries of the country, 
; Profes 7 Blectrica 5 i —.— 
sor o ngineering, 
Pennsylvania State College, State College, Pa. 
MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. GROSVENOR having 
taken the chair as Speaker pro tempore, a message from the 
Senate, bý Mr. PARKINSON, its reading clerk, announced that 
the Senate had passed with amendments bills of the following 
titles ; in which the concurrence of the House of Representatives 
was requested : 

H. R. 18330. An act transferring the county of Clinton, in the 
State of Jowa, from the northern judicial district of Iowa to 
the southern judicial district of Iowa ; 

H. R. 17983. An act providing for the erection of a monument 
on Kings Mountain battle ground, commemorative of the great 
victory gained there during the war of the American Revolution, 
on October 7, 1780, by the American forces ; 

H. R. 13543. An act for the protection and regulation of the 
fisheries of Alaska; and i 

H. R. 13372. An act to authorize the sale of timber on certain 
of the lands reserved for the use of the Menominee tribe of 
Indians, in the State of Wisconsin. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 19642. An act to regulate the keeping of employment 
agencies in the District of Columbia where fees are charged for 
procuring employment or situations. j 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House of 
Representatives was requested : 

S. 1816. An act for the relief of the Citizens’ Bank of 
Louisiana; 

S. 1812. An act for the relief of Lieut. James M. Pickerell, 
United States Navy, retired; 

S. 6256. An act to authorize the Lake Schutte Cemetery 
Corporation to convey lands heretofore granted to it; 

S. 5901. An act to extend the time for the completion of the 
Alaska Central Railway, and for other purposes ; 

S. 5418. An act relinquishing the title of the United States 
5 certain land in the city of Pensacola, Fla., to James Wil- 

ng; 

S. 3469. An act to extend the provisions of the act of June 
27, 1902, entitled “An act to extend the provisions, limitations, 
and benefits of an act entitled ‘An act granting pensions to the 
survivors of the Indian wars of 1832 to 1842, inclusive; known 
as the Black Hawk war, Cherokee disturbances, and the 
Seminole war,’ ” approved July 27, 1902; and 

S. 3413. An act to prevent cruelty to animals while in transit 
by railroad or other means of transportation from one State 
or Territory or the District of Columbia into or through an- 
other State or Territory or the District of Columbia, and repeal- 
ing sections 4386, 4387, 4388, 4389, and 4390 of the United 
States Revised Statutes. 


SUNDRY CIVIL APPROPRIATION BILL. 
The committee resumed its session. 
The Clerk read as follows: 


rt hical surveys in vari 
$300000° 80 50 og ao — odintely availabl 8 por tio us of the United States, 
Mr. STAFFORD. Mr. Chairman, I reserve the point of order 
to that paragraph. 
Mr. SMALL. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 
The Clerk read as follows: 


Page 75, line 20, amend by adding, after the word “ hundred,” the 
words “and fifty.” 

Mr. TAWNEY. 
the amendment. 

The CHAIRMAN. Without objection, the amendment will be 
considered as pending and read for the information of the com- 
mittee in the time of the gentleman from North Carolina. 

Mr. SMALL. Mr. Chairman, this amendment simply restores 


I 
may pr 


Mr. Chairman, I make the point of order on 
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the appropriation to the amount in the current law, $350,000. 
I think it is not necessary to impress upon the members of the 
House the relative importance of topographic surveys among 
the whole work of the Geological Survey. It is such work as is 
preliminary to much of the other work of that Survey. All 
investigations of mineral resources, of forest resources, of soil 
survey, made by the Department of Agriculture and various 
other works are dependent upon the preliminary topographic 
maps made by the Geological Survey. It is naturally important, 
therefore, that the topographic survey should precede and be 
largely in advance of the other work of the service. There is 
now no such advance as will justify Congress in curtailing this 
appropriation, and therefore curtailing the work. There is no 
more popular feature of the work of the Geological-Survey than 
that involved in this paragraph. Demands have come from 
every State and Territory in the Union, and as the director in 
has report says, a much larger sum than that contained in the 
current appropriation and that which is intended by this amend- 
ment could be utilized and then the wishes of the country, as 
reflected by their Representatives here, not be met. I take it, 
therefore, it is unnecessary to take up the time of the House in 
any discussion of the merits of this amendment, the only pur- 
pose of which is to make the appropriation equal to the appro- 
priation in the current law, $350,000, instead of $300,000, as 
reported by the committee and contained in the bill. 

Mr. McKINLAY of California rose. 

The CHAIRMAN. The Chair will recognize the gentleman 
from California. 3 

Mr. SHERLEY. Mr. Chairman, do I understand that a point 
of order is pending? 

The CHAIRMAN. A point of order is reserved against the 
paragraph, The gentleman from North Carolina [Mr. SMALL] 
offered an amendment, which was read in his time, but which 
would of course not be considered as pending until the point 
of order reserved by the gentleman from Wisconsin [Mr. STAF- 
> FORD] was determined. 

Mr. SHERLEY. Is it in order to demand that the point of 
order be made or withdrawn? 

The CHAIRMAN. The Chair thinks that it is. 

Mr. SHERLEY. Then I shall insist that the point be made 
or withdrawn. This may go out on a point of order, and we 
would like to have the Chair’s ruling upon it. 

The CHAIRMAN. The Chair would state, however, to the 
gentleman from Kentucky that before his point was made and 
while the point of order was pending the Chair had recognized 
the gentleman from California [Mr. McKrxray]. 

Mr. TAWNEY. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. TAWNEY. In the event that the gentleman from Wis- 
consin [Mr. Srarronp] withdraws his point of order to the 
paragraph, does the point of order still lie to the amendment 
which I have reserved, which amendment was offered by the 
gentleman from North Carolina? 

The CHAIRMAN. The Chair will again state that under the 
parliamentary situation the amendment of the gentleman from 
North Carolina was simply read in his time and is not now 
pending. A 

Mr. TAWNEY. What I want to ascertain is whether in the 
event of the withdrawal of the point of order to the paragraph 
I can then insist upon my-point of order as against the amend- 
ment increasing the appropriation. 

The CHAIRMAN. Yes; the gentleman from Minnesota can 
make the point of order. 

Mr. TAWNEY. Will the point of order lie? 

The CHAIRMAN. The Chair thinks not. The amendment 
simply increases the amount. 

Mr. TAWNEY. Then, Mr. Chairman, the only way in which 
we can avoid this would be to have a ruling on the point of order 
made by the gentleman from Wisconsin. 

Mr. SHERLEY. Mr. Chairman, I would like to ask the Chair 
if I understood the Chair aright in stating that the point of 
order had to be made or withdrawn whenever the regular order 
was called for? 

The CHAIRMAN. Tes; but the Chair understood the gentle- 
man from Kentucky to rise to a parliamentary inquiry or to 
make a point of order, and before he made the point or rose to 
a parliamentary inquiry the Chair had recognized the gentle- 
man from California for five minutes. 

Mr. SHERLEY. I have no desire to take the gentleman off 
his feet. 

Mr. McKINLAY of California. Mr, Chairman, all that por- 
tion of the sundry civil bill dealing with the appropriations for 
the maintenance of the Geological Bureau is of vital importance 
to the entire State of California, but particularly so to that re- 
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gion of the State occupied by the valleys of the San Joaquin 
and Sacramento rivers. ` 

This section of the bill is peculiarly important to northern 
California, because of the fact that the items of this portion of 
the bill haye been cut down far below the estimates of the 
Bureau of Geological Survey, the item of appropriation for topo- 
graphical work alone having been scaled by the committee 
$100,000. This item, at least, we contend should be raised in 
the bill, so that it shall read $400,000 instead of $300,000. 

I firmly believe that if the Members of this House will give 
some consideration to the magnitude and importance of the work 
now being carried on in all sections of the United States by this 
very efficient and useful department of the Government, they. 
will come to the same conclusion I haye—that the increase of 
this item, which is now $300,000, to $400,000 is not too much to 
ask for and expect to receive. 

Gentlemen, the work of this Department of the Government is 


not confined to any one State nor any one section. Every State - 


and Territory of the Union is being surveyed and studied, and 
in a measure developed by the engineers and scientists of the 
Geological Bureau. Therefore every Member of the House is 
interested in having sufficient funds placed at the disposal of 
the Director of this Bureau for the aggressive continuance of 
the work now being prosecuted under his direction. 

The restoration of all the amounts cut from the estimates of 
Mr. Walcott is not too much to ask for, for the restoration of 
those amounts means the continuance in an efficient way of 
geological survey, topographical survey, stream measurement, 
and chemical and physical research relative to geology, in all 
parts of the Republic. 

The engineers and scientific men of this Bureau are now 
scattered over the entire area of the country. They are doing 
good, valuable work, work that must be done before the lands 
in the various States and Territories still in the ownership of 
the Federal Government shall be ready for settlement, occupa- 
tion, or sale, as the case may be, under the various laws by the 
provisions of which the public lands may be acquired by private 
persons. 

It is not as though the Geological Bureau were asking in- 
creased funds to experiment with along new lines. The lines 
of work of the Geological Bureau are already set. Their plans 
haye been in operation for years and are still under way, and 
all the Bureau asks is that that work shall be continued along 
the lines projected. 

Now, as this is a necessary work, useful and profitable to 
every State of the Union, it sbould be indorsed, supported, and 
encouraged by every Member of this House. And the only way, 
this can be done is by the restoration to the sundry civil bill 
the amounts scaled down from the estimate of the Bureau. 

Last year the approved estimates of the Bureau amounted to 
$350,000, and that was almost an insufficient amount to meet the 
demands upon the Bureau; and the demands are daily increas- 
ing rather than diminishing, so that to keep pace with those 
increasing demands, to continue the work falling under the 
supervision of the Geological Bureau and maintain it in its old 
ratio in proportion to the calls upon the Bureau from many new 
quarters, it is necessary that the amount the Bureau should 
have placed at its disposal this year should be $400,000. 

Now, the reduction of the fund for topographical suryey works 
a peculiar hardship at this time upon northern California, 
throughout all the region drained by the San Joaquin and Sacra- 
mento rivers, for in those regions topographic, hydrographic, 
and geological work have been carried on for some years. 
Reconnoissance surveys have been made over almost the entire 
extent of the two river basins, and working surveys already, 
extend over a great portion of the Sacramento basin, and the 
continued prosecution and quick completion of those surveys 
means everything to the district I have the honor to represent. 

Now, gentlemen, do not assume that if the sum of $100,000 is 
restored to this item of the sundry civil bill it all goes to 
northern California, or even to all California. The portion of 
the entire amount which will go to California will be about 
twenty or twenty-five thousand dollars, the remainder of the 
amount being divided up among other States. Texas, Georgia, 
Illinois, New York, Ohio, Montana, Washington, Oregon, and, 
in fact, every State in which geological work is being prose- 
cuted will share with California. 

Mr. GILLETT of Massachusetts. May I ask the gentleman a 
question? 

Mr. McKINLAY of California. Certainly. 

Mr. GILLETT of Massachusetts. I would like to ask the 
gentleman how he knows $20,000 of that will go to California? 

Mr. McKINLAY of California. Because last year about 
$20,000 of the fund was expended and this year, I think, $15,000, 
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, and I am basing my estimate of $20,000 for the future year’s 
` work upon the amount which has been expended in the past. 

But the peculiar hardship to California arising out of the 
scaling down of the estimates of the Bureau comes from the 
fact that the surveys in the valleys of California are nearly 
completed. One more year’s work will finish them. The 
twenty or twenty-five thousand dollars which would be appor- 
tioned to our State, when supplemented by a like sum furnished 
by California herself, would be sufficient to bring to a successful 
conclusion an all-important work—a work the completion of 
which means everything to that portion of our State. 

This work of the Geological Bureau throughout our valleys 
has been varied, extensive, and very necessary. 

The hydrographic work now in progress in those valleys con- 
sists of stream gauging, the study of underground waters, the 
study of the quality of the water, and the study of the débris 
problem and its relation to hydraulic mining. And let me say 
in passing that the débris problem was, and is, one of the most 
disturbing questions that has eyer agitated California, and a 
question that is still far from settlement or solution. 

The topographic work is in the nature of the location and 
survey of irrigation reservoir sites, drainage and irrigation 
canal courses, location of storage basins for waste waters, and 
all such necessary work as must be done in the preparation 
of vast and comparatively little understood tracts of land, when 
preparing them for successful cultivation under a proposed ir- 
rigation system. 

The continuance of this work is most necessary. Why, its 
cessation would be a calamity to the State of California; not 
only that, but it would be against the interests of the people 
of the whole country to have this work terminated. 

Perhaps this may seem like an extravagant statement, but 
consider the facts. Although the work I have indicated is be- 
ing carried on within the State lines of California, neverthe- 
less the Federal Government still owns over 10 per cent of all 
the lands lying in the counties of Tehama, Lake, Glenn, Colusa, 
and Yolo, on the west side of the Sacramento River. Why, 
Mr. Speaker, the Federal Government still owns or controls 
more than half of the lands within the entire area of the 
State of California. 

That magnificent empire of the Pacific slope, containing 99,- 
000,000 acres of land, twelve hundred miles of seaboard—if 
the indentations of the coast are followed—the greatest harbor 
in all the world, unbounded resources, and endless possibilities 
of industry, commerce, manufacture, and productive enterprise 
of every description, one-half of all this is still in the owner- 
ship or under the control of the General Government of the 
United States. 

To whose interest and advantage is it, then, that the work of 
surveying, studying, planning for, and un erstanding California 
shall be continued? To California alone? No. It is to the 
interest and advantage of all the people—the whole people of 
the whole country. 

Far too great a portion of the public domain—the people’s 
land—has already been thoughtlessly, ignorantly, and wantonly 
conveyed away. Lands containing vast deposits of minerals 
of untold value; lands covered with tracts of timber of almost 
fabulous price; lands possessed of water, springs, and streams 
of incalculable value; lands upon which reservoir sites and 
rapids suitable for the generation of power are located by 
nature haye been recklessly given to persons and corporations 
for but a fraction of their value, because the Government it- 
self did not know the value of the rich agencies of wealth and 
usefulness it was scattering with a far too lavish hand. 

But the General Government has at last turned over a new 
leaf in this respect, and it wants to know all about its posses- 
sions. It wants to know the value of the land, the water, the 
timber, the minerals, and even the sands, rocks, and climate it 
intends to hereafter dispose of. And so that it may understand 
all these things, so that a fund of all such information shall be 
easily available, the Geological Bureau has been intrusted with 
the work of gathering information of every nature, information 
equally valuable to the Government and the private citizen. 

Now, that is the work that the Geological Bureau is carrying 
on not only in California, but all over the country, and the work 
which we Californians protest against bringing to even a 
partial conclusion for the want of sufficient funds to bring it 
to a thorough completion. 

Nor has California been backward on her part. She has 
year by year appropriated sums to be spent in equal amount 
to that spent by the Federal Government within her boundaries, 
all sums, both State and Federal, being expended by the United 
States officials for the carrying forward of Geological Bureau 
work of every description. Last year she contributed twenty 
thousand, this year fifteen, in cooperation with the Federal 


Government, and I am sure she will continue to meet every 
requirement of the work of the Geological Bureau, so necessary 
to her development. 

So much has been done already of usefulness and profit by 
the cooperation of State and nation—so much toward the solu- 
tion of the drainage problem, the irrigation problem, the débris 
problem—that it would be a shame and disgrace to both State 
and nation if all this important work should be suspended, the 
engineers recalled, the scientific men withdrawn, the records, 
plans and specifications shelved away to molder and be for- 
gotten, and all the work fall into desuetude for the want of a 
few paltry thousand dollars, which here aiid now should be re- 
stored to the sundry civil bill. And if this should be done—as it 
ought to be done—be assured of this, Mr. Chairman, that Cali- 
fornia on her part will pay back to the General Government in 
the saving of future expense and in the profits of enlarged op- 
portunities $10 for every one she shall receive. 

The maintenance of the navigability of the Sacramento River 
has been for many years a large item of expense which the Fed- 
eral Government has been compelled to consider. Congress 
after Congress has been importuned by California Members to 
grant moneys for the purpose of dredging bars, removing shoals 
and other obstructions, building weirs and wing dams, so that 
a reasonable state of navigability might be maintained along 
the course of this the great artery of northern California’s in- 
land commerce, and on the whole Congress has reasonably re- 
sponded to the solicitations of California along this line. 

But notwithstanding the large sums expended, despite the 
fact that great improvements have been made in the river 
course as a result of these expenditures, the problem of the 
control and reclamation of the Sacramento River is still a most 
vital question, affecting all the valley territory extending from 
Suisun Bay to the mountain slopes at the head of navigation 
north of the town of Red Bluff, a distance of over 250 miles. 

To understand the intricacies of the Sacramento River prob- 
lem of the present it is necessary to be acquainted with the fact 
that in Argonaut days navigation was comparatively easy and 
unimpeded along the entire river course from its mouth to 
the mountain rapids. In those days the Sacramento was the 
highway of northern California commerce and the chief agency 
for the distribution of people, products, and merchandise to all 
parts of that section of the State. Old settlers still remember 
when ocean-going vessels were tied to Sacramento city docks, 
ue cargoes loaded or unloaded that found a passage “ round the 

orn. 

But the use of the hydraulic monitor in mining operations in 
the foothills of California soon began to fill the tributary 
streams with refuse and débris of the mines, and this, being 
carried by currents and floods, found its way to the mother 
stream, and in time began to change the whole character of the 
water courses impregnated with it. Great deposits of débris 
began to fill the beds of the streams and find lodgment against 
obstructions, forming bars, shoals, and islands, and in many 
places completely changing the topography of the country. 

The Federal Government finally found it necessary to prohibit 
hydraulic mining, but the prohibition in a great measure came 
too late. The Sacramento River was almost ruined as a navi- 
gable river, and all the tributaries entirely so. The Yuba, the 
Feather, and the American rivers, emptying into the Sacra- 
mento, became almost worthless from a navigable standpoint. 

The filling up of the beds of the streams caused, of course, an 
increased danger of overflow in time of high water. A grent 
danger to life and property each year arose from this changing 
condition of river and streams. To offset the growing tendency 
to inundation the landowners along the banks of the streams 
were compelled to build levees to confine the waters, and this 
levee building has never ceased to this hour. The work has 
gone on year after year, the rivers filling, the levees growing 
higher and-higher, and each year the danger of winter’s floods 
increasing. As a result of this filling and building, in places 
the beds of streams are 12 and 15 feet higher than the adjacent 
fields. 

This condition might not be so very alarming in a sparsely 
settled country, but the rich lands of the Sacramento River 
bottom are attracting a large and eyer-increasing population, 
and consequently year by year the menace to life and property 
along the Sacramento increases. 

The Federal Government has taken cognizance of these con- 
ditions, and, I believe, at times has even stretched a point in 
the way of making liberal appropriations for maintaining the 
navigability of the river, in order that incidentally such work 
might be done in the expenditure of the appropriation as would 
tend to mitigate the evils arising out of the river’s impairment 
by the mining débris. 

In 1904 a serious break of the levee, just below the city of 
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Sacramento, permitted the inundation of nearly 60 miles of 
lands, a great portion of which were under cultivation, and as 
a result fully $10,000,000 worth of property was destroyed. 
Both the State of California and the Federal Government 
have been working for years upon various plans to eradicate 
the evils growing out of the tendency of the Sacramento River 


to overflow its banks. Commissions of engineers have been 
appointed by both Federal and State governments to study 
the problem and, if possible, formulate a plan whereby the 
evils might be overcome. 

A very comprehensive plan has been outlined by a commis- 
sion appointed a few years ago, and in all probability, if the 
details of that plan could be successfully worked out, the Sacra- 
mento River could be confined within its banks, and incidentally 
great tracts of overflowed lands drained and brought into a 
condition fit for cultivation, but the completion of the work 
under that plan would require an expenditure of $24,000,000. 
And at the present time neither the State of California nor 
the landholders of the valley are in a position to expend the 
amounts which would fall to their respective lots to pay, even 
if the Federal Government would cooperate with the State of 
California and the landholders in carrying out the plans of the 
engineers. 

Meanwhile the people of that great valley are in constant 
apprehension that each recurring winter's floods will sweep 
away the levees and carry death and destruction to thousands 
of homes. 

Now, strange to say, the passage of the reclamation act of 
‘June 17, 1902, came as a star of promise to the people of the 
Sacramento Valley. Under the provisions of that act a fund 
should be created out of the proceeds of the sale of publie 
lands, this fund to be expended in the building of storage dams, 
irrigation canals, and ditches, by means of which the waters 
‘of winter might be impounded and stored till the season of 
‘summer and then distributed to the thirsty lands within the 
limits of irrigation districts. 

Although the provisions of this act were intended to apply 
‘primarily to arid lands in Government ownership, still the scope 
of the law was not absolutely confined to Government lands. 
Under its provisions private owners of lands, under the direc- 
tion of the Reclamation Service Bureau, may dedicate their 
lands in acreages not to exceed 160 acres by each owner to an 
irrigation district corporation, and if an aggregate expanse 
sufficiently large is so dedicated to the corporation, the Secre- 
tary of the Interior may cause to be built suitable storage reser- 
voirs and canals and furnish water to the members of the 
district corporation, the money advanced by the Government to 
become a lien upon the land of the district until paid, which 
payment may be made in ten yearly installments, the works 
then to Lecome the property of the district corporation. In 
this way, under the provisions of the reclamation act, it is de- 
signed that the reclamation fund shall become a revolving fund, 
and decade after decade perform its beneficent purpose. 

Now, the people of the Sacramento Valley were quick to per- 
ceive the possibilities of this wise law; perhaps their perception 
was quickened by the fact that long since much of their land 
has become partially exhausted from successive years of wheat 
raising. Year by year the yield has been decreasing, until in 
many sections the annual return of the land when planted to 
wheat is not sufficient to maintain the landowner. 

So from every part of that great valley a desire was ex- 
‘pressed that irrigation be inaugurated under the provisions of 
the reclamation law. ? 

Students of the river problem saw in the possibility of irri- 
gation under the reclamation law a practical solution of the 
river problem. With the construction of storage dams on. the 
courses of the various streams emptying into the Sacramento 
River engineers saw the possibility of holding back a great 
portion of the flood waters in time of excess and gradually 
letting them escape as the river flow subsided; then, as the 
months of drought approached, permitting the reservoirs to fill 
for the purpose of storing the water for use in irrigation. 

Therefore the development of the irrigation systems, the 
regulation of flood waters, and the drainage and reclamation of 
land will insure the comparatively easy preservation of the 
navigability of the Sacramento River. After the passage of the 
reclamation law the engineers of the Reclamation Service, in 
making reconnoissance surveys over California, discovered the 
immense possibilities of the Sacramento from the irrigation 
standpoint, and every succeeding day’s study of that remark- 
able valley more strongly confirmed the opinion that the Sacra- 
mento Basin is the most promising field for successful irriga- 
tion operations in the whole United States. 

So enthusiastic are the Government officers engaged in sur- 
veying the Sacramento Valley that they are very anxious to 
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complete the necessary work, so that very soon the entire valley 
shall be prepared for the formation of irrigation districts and 
the prosecution of work under the reclamation law. 

The great Sacramento Valley is 400 miles in length and has 
an. average width of about 40 miles. It has an area of more 
than two and a half million acres, all of which is susceptible 
of some degree of irrigation, and this vast tract of most fertile 
land as yet contains a population of much less than a half mil- 
lion people. 

The records of the census of 1900 show that this Nile Valley 
of California produces more than 80 per cent of the wheat crop 
of the State, more than 60 per cent of the barley, 57 per cent 
of the onions, and 55 per cent of the potatoes. This valley 
raises citrus fruits, deciduous fruits, and grapes. In fact, all 
products of the temperate and semitropic climates are there 
grown. 

This wonderful valley, even under partial irrigation, within 
twenty years should furnish homes and plenty to more than 
5,000,000 souls. Already the progressive citizens in the vicin- 
ity of the thriving town of Orland, in Glenn County, bave 
caught the spirit of progress and have organized themselyes 
into an irrigation district, known as the “Orland Water Users’ 
Association.” They have dedicated sufficient land to meet the 
requirements of the reclamation law, and under the direction 
of a former Member of this House, who was, as well, a member 
of the Irrigation Committee, the Orland association is en- 
deavoring to proceed according to the plan outlined in that act. 
They are endeavoring, by the timely use of water, to save their 
lands and their homes to themselyes and their children, and 
in doing so they are furnishing a valuable example to the 
people of other semiarid districts, that will, without doubt, be 
most profitable for them to follow. E 

But the necessary surveys are as yet incomplete. The plans, 
the specifications, and the estimates are as yet unfinished, and 
the Geological Bureau asks funds to complete the work. With- 
out sufficient funds—yes, even without the additional $100,000 
we are now importuning the House to add to the estimate of 
the committee for topographical survey—the work of completing 
the plans must cease, at least tiil a more generous House will 
furnish the means to meet the requirements of the situation. 

But surely the plea of the Geological Bureau and of the 
people of California will be granted and their hope not denied. 
This Congress, which gave most generously when unparalleled 
disaster devastated California, will not close its hand in a 
sudden paroxysm of false economy, and, in order to recoup lib- 
erality in other places, bring to a standstill even a portion of 
the work now being carried on under the direction of the 
Geological Bureau in the Sacramento Valley. 

Let me say again, in conclusion, this is a whole United 
States project—this mapping out, surveying, and preparing 
for irrigation the California lands. It is a work which vitally 
concerns all the people of the Union, for it is the making ready 
for the welcome of millions who will some day find homes in 
California. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker haying re- 
sumed the chair, a message from the Senate, by Mr. PARKINSON, 
its reading clerk, announced that the Senate had insisted upon 
its amendments to the bill (H. R. 19264) making appropriations 
for the diplomatic and consular service for the fiscal year ending 
June 30, 1907, disagreed to by the House of Representatives, had 
agreed to the conference asked by the House on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. HALE, 
a CULLom, and Mr. TELLER as the conferees on the part of the 

enate. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 4250) to further enlarge the powers and authority of 
the Public Health and Marine-Hospital Service and to impose 
further duties thereon. 

The message also announced that the Senate had insisted _ 
upon its amendments to the bill (H. R. 18536) providing for 
the subdivision of lands entered under the reclamation act, and 
for other purposes, disagreed to by the House of Representa- 
tives, had agreed to the conference asked by the House on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. ANKENY, Mr. CARTER, and Mr. Dusois as the conferees on 
the part of the Senate. 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill (S. 
2188) granting to the city of Durango, in the State of Colorado, 
certain lands therein described for water reservoirs, had asked 
a conference with the House on the disagreeing yotes of the two 
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Houses thereon, and had appointed Mr. Carter, Mr. FLINT, and 
Mr. Patrerson as the conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to the 
bill (H. R. 9813) granting a pension to Hariet P. Sanders. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 10715) to establish an 
additional collection district in the State of Texas, and for 
other purposes, disagreed to by the House of Representatives, 
had agreed to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. ELKINS, Mr. HorkiIxs, and Mr. Cray as the conferees on 
the part of the Senate. 

The message also announced that the Senate had passed bill 
of the following title; in which the concurrence of the House 
of Representatives was requested: 

S. 6176. An act providing for pay of expenses of district 


judges. 
SUNDRY CIVIL APPROPRIATION BILL. 
The committee resumed its session. 
Mr. SHERLEY rose. 
The CHAIRMAN. For what purpose does the gentleman 
from Kentucky rise? 
' Mr. SHERLEY. I simply rise to ask the parliamentary 
status. I understand the point of order has been reserved on 
this section. I insist that the point be made or withdrawn. 

The CHAIRMAN. What was the remark of the gentleman? 

Mr. SHERLEY. The gentleman from Wisconsin [Mr. Srar- 
ForD], as I understood, reserved the point of order pending the 
remarks of the gentleman from California [Mr. MCKINLAY]. 
Now, I understand the regular order is either the making of the 
point or order or the withdrawal of it. 

The CHAIRMAN. The Chair thinks not. The Chair thinks 
the gentleman has the right to reserve the point of order pend- 
ing discussion. 

Mr. SHERLEY. The former Chairman ruled just the con- 
trary—the predecessor ef the gentleman. 

The CHAIRMAN. The Chair will say if anybody de- 
mands 

Mr. SHERLET. I do demand it. I demand the regular 
order. 

Mr. STAFFORD. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. STAFFORD. Can another gentleman, as, for instance, 
the gentleman from Kentucky [Mr. SuHertey], make the point 
of order if he so desires, the point of order having been reserved 
by another gentleman? 

The CHAIRMAN. The gentleman from Wisconsin has re- 
served the point of order, as the Chair understands. 

Mr. STAFFORD. That is true. 

The CHAIRMAN. He does that only by unanimous consent. 
If anyone objects to that and demands that the point of order 
be made, then the gentleman must either make it or withdraw it, 
and if the gentleman withdraws it, the gentleman from Ken- 
tucky may renew it, if he sees fit to do so. 

Mr. SHERLEY. Mr. Chairman, I demand the regular order. 

The CHAIRMAN. Does the gentleman from Wisconsin [ Mr. 
Srarrorp] insist on his point of order? 

Mr. STAFFORD. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. STAFFORD. Do I understand the alternative now as 
presented to me is to either withdraw the point of order or 
make it? Or ean not I be recognized to speak to the merits of 
the proposition as I see fit? 

The CHAIRMAN. Not when a decision is demanded. 

Mr. STAFFORD. I reserved the point of order for the pur- 
pose of obtaining some information concerning this paragraph. 
I suppose that can be done in the regular way, by moving to 
strike out. So I withdraw the point of order. 

Mr. GILLETT of Massachusetts. Mr. Chairman, I renew the 
point of order. 

Mr. SMITH of Kentucky. Regular order, Mr. Chairman. 

Mr. OLMSTED. Mr. Chairman, may we know what the 
point of order is? Some of us were unable to hear it. 

The CHAIRMAN. The point of order is on the paragraph, 
the Chair will state to the gentleman. 

Mr. OLMSTED. What is the point of order? 

Mr. KEIFER. There is some confusion as to what this is. 

The CHAIRMAN. Lines 19, 20, and 21, page 75. The point 
of order is on the paragraph. An amendment was offered and 
the point of order made to the amendment. 

Mr. KEIFER. On what ground? 

The CHAIRMAN. ‘The present occupant of the chair was not 
here at the time. e 


Mr. OLMSTED. What we would like to know is, if the gen- 
tleman from Massachusetts [Mr. GILLerrT] will state what this 
point of order is. We understand from the Chair against what 
paragraph it is made, but do not know what the point of order is. 

Mr. GILLETT of Massachusetts. It is on page 75, lines 19, 
20, and 21. 

Mr. OLMSTED. What is the point? 
` Mr. GILLETT of Massachusetts. The point is that it is new, 
legislation and not authorized by law. I suppose it is practi- 
cally covered by the Chair’s previous ruling. 

Mr. OLMSTED. We do not think so. 

The CHAIRMAN. The Chair is quite willing to hear the gen- 
tleman from Massachusetts on that proposition, also any other 
gentleman who desires to argue it. 

Mr. GILLETT of Massachusetts. I understand that the top- 
ographical survey is authorized only by the same statute which 
was appealed to to uphold a provision for gauging streams. 
That is my understanding of the law, namely, that that is the 
only basis for this topographical survey. And if that is so, of 
course the ruling of the Chair upon gauging streams would ap- 
ply also to this paragraph. 

The CHAIRMAN. Does the gentleman from Pennsylvania 
desire to be heard on the point of order? 

Mr. OLMSTED. Very briefly. The survey part, as I under- 
stand, the important part against which the point of order was 
originally made by the gentleman from Indiana, was withdrawn, 
and the point of order upon which the Chair passed had rela- 
tion only to gauging streams and determining water supply, for 
which the Chair ruled there was no authority of law either 
in the public domain or anywhere else. But this paragraph 
covers topographical surveying throughout the United States. I 
think it to be a fact that will not be disputed that this is a 
Government work in progress. It has been appropriated for 
year after year, and there are at this moment men at work, 
actually on the ground, doing tangible, actual work in a dozen 
different States of the Union. It is clearly as much a Govern- 
ment work as continuing the location of boundary lines or the 
completion of a list of claims—private claims—against the 
United States, both of which have been held to be Government 
works in progress. 

The rule of this House requiring previous authority of law as 
the basis of an appropriation expressly excepts appropriations 
in continuation of “ such public works and objects as are already, 
in progress.” 

Now, here is an actual, tangible thing. It is a tangible work, 
and a work in actual progress, making a topographical survey. 
of the United States. There is a map spread out before us that 
shows the extent to which it has been already accomplished 
from one coast to the other. Surveying has within the past 
three years, as the hearings before the committee show, been 
in progress in forty-five States. It will not be disputed that 
there are thousands of men at work in the field now on that 
very work. Therefore I say that this is for the continuation of 
a Government work in progress, and therefore within the excep- 
tion to the rule. 

The CHAIRMAN. Does the gentleman from Wisconsin de- 
sire to be heard? 

Mr. STAFFORD. I do not desire to discuss that phase of 
the point of order covered by the gentleman from Pennsylvania, 
but I would like to present a suggestion as to whether this top- 
ographical work is covered by the original law. The Chair 
construed the same provision of the act in passing upon the 
point of order just passed upon. There is nothing in the sub- 
stantive law creating this Bureau that authorizes a topograph- - 
ical survey. There is in the section phraseology that will per- 
mit a geological survey; and I wish to call the Chair’s atten- 
tion to the distinction between a topographical survey and a 
geological survey. A topographical survey is in no wise Incident 
to a geological survey, but entirely separate and distinct, as is 
borne out by the testimony of the Chief of the Geological Sur- 
vey in the hearings before the committee. The work of a topo- 
graphical survey is entirely apart and distinct from a geological 
survey and in no wise dependent upon it. As the Chair well 
knows, and'as this committee knows, so far as that is concerned. 
topographical surveys are surveys of the surface. A geological 
survey is a survey of the substratum, beneath the surface, and 
has nothing whatever to do with the topographical survey. 

I wish to call the Chair’s attention to the limited phrase- 
elogy in the original act, which says that this officer “shall 
have direction of the geological survey,” not topographical sur- 
yey, “and the classification of the public lands.” The mere 
fact that he has authority to classify public lands does not 
give him authority to make a topographical survey, because the 
classification of the public lands has no relation to a topo- 
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graphical survey. A topographical survey is entirely separate 
and apart. I read the language that immediately follows: 
An examination of the geological structure, mineral resources, and 
products of the national domain. 
There is nothing involved in that phraseology, “ examination 


of the geological structure, mineral and products of 
the national domain,” that would authorize him to have a sur- 
yey made of the surface. I contend there is nothing dependent 
and conditional upon a geological survey that can imply an 
authority to have a topographical survey made. Therefore, i 
believe the point of order should be sustained. 

The CHAIRMAN. Does the gentleman from Ohio desire to 
be heard on the point of order? 3 

Mr. KEIFER. I do. If I understood the gentleman from 
Wisconsin, he. concedes that if this is a part of the geological 
survey, then his point of order is not good. Is that right? 

Mr. STAFFORD. The point I make is that in no way is a 
geological survey connected with a topographical survey. — 

Mr. KEIFER. I understood you to concede that if it was 
a part of the geological survey, then your point of order is not 


Mr. STAFFORD. My whole argument was, and I am very 
sorry I did not convey it to the distinguished gentleman, that 
a topographical survey was separate and distinct from a geo- 
logical survey, and therefore there is no authority to make a 
topographical survey. 

Mr. KEIFER. I do not care to have the gentleman repeat 
the statement. If a topographical survey is an essential part 
of the geological survey, as we will soon see, or if it is any part 
of a geographical survey, then the gentleman’s point of order 
is not well taken. 

Now, let us see whether we are in any trouble about that. 
This is a very important question, and covers other important 
matters and should be carefully considered. This clause pro- 
vides for the appropriation of $300,000, to be immediately avail- 
able, for topographical surveys in various portions of the United 
States. Now, Mr. Chairman, let us see whether a topographical 
survey is a geographical survey within the meaning of the law. 
it is, unless the Appropriations Committee, which drew this bill, 
was entirely mistaken, and unless every other committee and 
every other Congress making appropriations hitherto of like 
kind were utterly mistaken. Let us see. I desire the attention 
of the Chair to this point, for it is the basis of my objection to 
the point of order. - 

The CHAIRMAN. The Chair is hearing the gentleman from 
Ohio. 

Mr. KEIFER. I call attention to page 75 of the bill. In 
capitals we find the words “For general expenses of the 
Geological Survey,” in line 4; then a colon. Now, I read 
further: 

For the Geological 8 and the classification of the public lands 
and examination of the geological structure, mineral resources, and the 
products of the national domain— 

And so forth. Going down toward the close of that par- 
agraph: y 

Ineluding telegrams, furniture, stationery, telephones, and all other 
necessary articles required in the field, to be expended under the di- 
rection of the Secretary of the Interior, namely— 

That is, the Geological Survey, namely : 

For pay of skilled laborers and various temporary employees, $20,000. 

For topographical surveys in various portions of the United States, 
$300,000, to be immediately available. 

All these things are connected with the Geological Survey, 
and are so designated in the bill. The phrase “ Geological Sur- 
vey is not a mere name which indicates and defines that it is 
only to be confined to the science purely of geology, but it 
includes all things that are appropriately placed here under that 
head. So the topographical survey is put here under the head of 
the Geological Survey, and so are many other things so indi- 
cated in the bill. 

Now, if we may appropriate for a Geological Survey, then we 
may appropriate for this branch of the Geological Survey, as 
we have been doing hitherto. I do not agree that it is necessary 
that when we are making an appropriation for the continuance 
of a survey like this, that it is to be determined by the test as 
to whether it is a continuation of a public work, or by the test 
as to whether it must be something tangible or material. It is 
sufficient if it may be a mere physical survey or a mere scientific 
investigation, and at all events it comes within the meaning of 
the language of Rule XXI so often read: 


No appropriation shall be reported in any general appropriation bill, 
or be in caine as an amendment thereto, for any expenditure not pre- 


viously authorized by law, unless in continuation of appropriations for 
such public works and objects as are already in progress. 

There has been in progress here for twenty-five years, or a 
score of years, at least, this work of the Geological Survey, 


which necessarily includes a topographical survey, and it is so 
designated and described in the bill and as in former law. It 
is an object within the meaning of the rules, and it is nothing 
oe and therefore I insist that the point of order is not well 
taken. 

Mr. MONDELL. Mr. Chairman, in my opinion the point of 
order is not well taken, as has been suggested by the gentleman 
from Ohio [Kerrer], for the reason that a topographic survey 
is a necessary preliminary to a geological survey under the prac- 
tice of the Geological Survey of this country, and there can be 
no such thing as a geological survey, as specifically referred to 
in lines 22, 23, and 24, unless there shall have been a topograph- 
ical survey of the territory to be mapped and surveyed geolog- 
ically. This appropriation might properly read: 

For the preliminary surveys as a foundation for geological surveys. 

And I call the attention of the House to the map before us, 
which clearly indicates that these topographical surveys are 
made as the foundation of geological surveys. The examination 
of geological structure, examination of the mineral resources 
and products of the national domain, provided for in the law, 
and against which no point of order has been made; the prepa- 
ration of the geological map of the United States herein provided 
for, none of these things could be completely accomplished with- 
out a topographic survey, which this paragraph provides for, 
which is the foundation and initial work of the geological sur- 
vey. I am inclined to think, Mr. Chairman, that the same 
work could be done if this particular provision were not in the 
bill, that topographic surveys could possibly be carried out under 
lines 22, 23, and 24 of the bill, because they are the necessary 
preliminary of the geological survey. 

They fix the boundaries of the territory to be surveyed geo- 
logically, they run the contour lines indicating elevations, the 
structure, and character of the country, and with the informa- 
tion that is thus obtained the Department proceeds to the ex- 
amination and mapping of the geological structure provided for 
in the law. Without this necessary preliminary work the geo- 
logical survey, of which it is a part, and a most important part, 
can not be carried out and completed. 

The CHAIRMAN. The point of order is made to that section 
of the pending bill included in lines 19, 20, and 21 on page 75, 
and reads as follows: 

For topographi e; State 
$300,000, to — 8 F 

The Chair thinks it is not subject to a point of order, and will 
give his reasons very briefly. The Chair desires to distinguish 
between this item and the one last ruled out by the Chair. In 
the opinion of the Chair there is no law in existence now author- 
izing the gauging of streams, nor is there any law in existence 
now authorizing the topographical survey of any portion of the 
United States. The Chair desires, however, to say that in the 
act creating the Geological Survey there is no positive inhibi- 
tion or prohibition as against the language contemplated in the 
section now under consideration. 

Mr. STAFFORD. May I interrupt the Chair? 

The CHAIRMAN. Yes. 8 

Mr. STAFFORD. Is there anything in the organic act pro- 
hibiting the gauging of streams? 

The CHAIRMAN. There is nothing in the organic act which 
prohibits the gauging of streams, and the Chair is about to dis- 
tinguish between the two cases. There is nothing in the or- 
ganic act which prohibits either, and either having once been 
begun by a proyision on an appropriation bill would be a work 
in progress, provided it came within the meaning of “a public 
work in progress” as set forth by our rule. 

Now, any act or any building or any public work can be begun 
whether there is authorization in law for it or not, provided 
no point of order is made on the appropriation. And when 
once begun it may be a public work in progress and may be 
continued by subsequent appropriations. For instance, the 
House can put in an appropriation bill a proyision to spend 
$100,000 to erect a public building without any previous au- 
thorization of law, provided no point of order be raised against 
it; but once having been begun under that act of appropriating, 
all other appropriations necessary to complete the object would 
be in order. 

Now, the Chair thinks the only difference between this pend- 
ing proposition and the one last ruled on by the Chair rests in 
the fact that this is a definite, specific something that can be 
concluded and completed, while the other was not. The gaug- 
ing of streams is something that might continue forever; you 
might gauge the same stream over and over again, and as the 
water supply decreased or increased the gauging could be car- 
ried on. What is meant by topography? The Chair will read: 


A detailed description of oe pipe la aig nee the art of 
resenting on a map tha physical 5 — of any 2 3 
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Now, having once taken the topography of a county or of a 
State, it remains the same; so that this is a continuing work in 
progress, in the opinion of the Chair, which distinguishes it 
clearly from the gauging of streams and the determining of the 
water supply of the United States, and therefore the Chair 
overrules the point of order. 

Mr. SMALL. Mr. Chairman, I now offer again my amend- 
ment, which was held not to be in order until the point of 
order had been determined. 

The Clerk read as follows: i 

On page 75, line 20, amend by adding after the word “hundred” 
the word “ fifty.” 

Mr. TAWNBEY. Mr. Chairman, I want the committee to un- 
derstand what this amendment is and what it means. There 
has been a great deal said to Members of this House by the 
scientific gentlemen in the Bureau of the Geological Survey con- 
cerning the action of the Committee on Appropriations in respect 
to all of these appropriations for the Geological Survey. A 
great deal has been written by scientific gentlemen all over the 
country, at whose instance I shall endeavor to show, concerning 
our action in reducing certain appropriations carried for this 
service. Briefs haye been prepared by the men in the Survey 
and distributed by members to the Members for use in this 
debate. 

I think, Mr. Chairman, that a statement on behalf of the 
committee should be made, giving the reasons for our action. I 
therefore ask the attention of the committee while I state our 
side of the case. 

This is something more than a business proposition. It is a 
question of whether the Geological Survey shall fix the standard 
of expenditure in its bureau by determining the amount of its 
appropriations or whether Congress shall perform that function 
untrammeled by the influence the officers of the Survey can 
command by reason of the private, State, and municipal inter- 
ests they serve. 

I want to assure every Member of the House that no personal 

_ consideration entered into or influenced the action of the com- 
mittee, either individually or collectively. I say this because 
Members of the House haye said to me that the Director of the 
Survey said to them that he thought we were influenced by some 
prejudice against him personally. The committee, in reducing 
these few appropriations, were actuated by no other motive 
than that of serving the best interests of the Government. 
Take, for example, this appropriation of $300,000 for topograph- 
ical surveys. ‘The Director of the Survey has had no more than 
that amount appropriated for the service during the past four 
years except the current year. 

Prior to that time, namely, in 1902, they had $250,000; in 
1901, $240,000; in 1900, $240,000; in 1899, $180,000, and so on 
down. The committee, in the last session of the last Congress, 
reported this identical item at $300,000. But ás the result of the 
influence which the Geological Survey can and does exert through 
the private interests that are benefited by its work through- 
out the United States, the same combination was formed here 
on this floor that now exists, and the House increased the ap- 
propriation to $350,000. We reported it at $300,000, because we 
all know that during the next fiscal year the revenues and the 
expenses of the Goyernment will run almost equal, with the 
chances in favor of a deficit. In the desire of the committee 
to keep down the appropriations as much as possible, and in 
the hope of preventing a deficit, we felt justified in reporting 
the appropriations for topographical surveys at $300,000. It 
has never been more, except for the current year. In doing this 
we believed the service would not be impaired in the least. It 
might retard to some extent the making of a few topographical 
surveys in some of the States, but there would be no harm 
done and no injury to the public service, and for that reason, 
Mr. Chairman, we felt this reduction ought to be made in the 
interests of economy. 

The next appropriation complained of is the appropriation 
for the report on the mineral resources, collecting statistics of 
the mineral resources of the United States. In the brief which 
has been prepared by the Geological Survey and presented to 
certain Members of the House for the purpose of influencing 
the action of the House in respect to these appropriations it is 
said that we have cut that appropriation in two; that we have 
given them $50,000 instead of $100,000, which they say they 
have this year. I want to say, Mr. Chairman, that that is 
absolutely false, and the man who wrote it knows it is false. 
We gave them this year just what they had in the past and 
all they have heretofore asked for for this purpose. They ob- 
tained $25,000 from the last Congress for the purpose of in- 
vestigating black sands, which was a new investigation, and 
at the beginning of this Congress they came to us and said 


there was a deficit and that it would require $25,000 more to 
complete that investigation. They had previously represented 
that if this work could be done at Portland, Oreg., at the expo- 
sition, it could be done very much cheaper, and that they had 
so many tons of samples to analyze and investigate, and that 
$25,000 would complete the work. That was entirely outside 
and independent of the collection of statistics of mineral pro- 
duction heretofore carried on by the Department; and in view 
of the fact that that work will be completed this summer we 
reported in favor of an appropriation of $50,000—the same 
amount they have had the last four years for this service. 

Mr. BONYNGE. Will the gentleman allow a question? 

Mr. TAWNEY. Yes. 

Mr. BONYNGE. Mr. Chairman, last year was not $75,000 
appropriated for the preparation of the mineral resources, and 
$25,000 in the urgent deficiency bill of this year, making 
in all $100,000? 

Mr. TAWNEY. No, sir; $50,000 was appropriated last year 
for collection of statistics relating to mineral production, and 
$25,000 was appropriated for the black sand investigation, and 
at this session of Congress we appropriated $25,000 more to 
complete the investigation of black sands, so that we have re- 
ported in this bill all they have ever had heretofore for this 
purpose, and there has been no reduction. 

The CHAIRMAN. The time of the gentleman from Minnesota 
has expired. 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent that 
I may be permitted to continue my remarks for ten minutes. 

The CHAIRMAN. The gentleman from Minnesota asks unani- 
mous consent to proceed for ten minutes. Is there objection? 

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent 
that the gentleman.may be permitted to conclude his remarks. 

The CHAIRMAN. The gentleman from Georgia asks unant- 
mous consent that the gentleman from Minnesota may be per- 
mitted to conclude his remarks. Is there objection? 

Mr. CRUMPACKER. Mr. Chairman, I object unless there is 
some limitation. 

The CHAIRMAN. The gentleman from Indiana objects. The 
gentleman from Minnesota asks unanimous consent that he may 
be permitted to proceed for ten minutes. Is there objection? 

There was no objection. 

Mr. BONYNGE. Mr. Chairman, I want to ask the gentleman 
from Minnesota whether it is not a fact that in the appropria- 
tion bill of last year there was one item for the preparation of 
the mineral resources, which included the examination of the 
black sands—$75,000—and that there was no apportionment of 
that $75,000 as between the preparation of the mineral resources 
and the examination of the black sands. 

Mr. TAWNEY. It was carried in the same item with a dis- 
tinct understanding that $25,000 was to be devoted to the inves- 
tigation of black sands, and that amount was apportioned for 
that purpose and was exhausted in that investigation, and at the 
beginning of this Congress we gave them $25,000 additional for 
the purpose of completing that work, so that in fact they 
received $50,000 last year for this work. This is the amount 
they have had for a number of years prior to this year, and 
they are to have $50,000 during the next fiscal year. 

Mr. ADAMSON. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. TAWNBEY. Yes. 

Mr. ADAMSON. The committee was so kind as to allow me 
to speak the other day on this measure, and I do not want to 
speak again, and therefore I simply want to ask the gentleman 
this question and desire that his time be extended: As he has 
succeeded in knocking out on a point of order the expense of 
gauging streams, does the gentleman think it would interfere 
with his plan of economy as presented in the bill to let us have 
now this increase for topographical survey? 

Mr. TAWNEY. These items should be considered on their 
merits. 

Mr. MONDELL. Mr. Chairman, as I understand it, the ap- 
propriation for the preparation of this work for a number of 
years past has been $50,000 a year. 

Mr. TAWNEY. Yes. 

Mr. MONDELL. The committee, I have no doubt, took into 
consideration the fact that the country is growing, that new 
mineral fields are being opened all the time, and that a wider 
range of inquiry is necessary year after year. And taking into 
consideration that growth and development of the country, does 
not the gentleman believe that a slightly increased proportion 
is necessary to take care of the ordinary growth and develop- 
ment of the mineral industries of the country? 

Mr. SMITH of Iowa. Will the Chairman allow me to sug- 
gest, in reply to the question, that the country is not growing 
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any larger than it was and as this work is being done the 
amount to be suryeyed is growing smaller every year instead 
of larger. 

Mr. MONDELL. Mr. Chairman, my statement, I think, was 
not that the country was growing larger, although it has ex- 
panded somewhat in the past few years, but the discovery of 
minerals has vastly expanded. If the gentleman will recall 

Mr. TAWNEY. Mr. Chairman, I did not yield for a speech. 

Mr. MONDELL. Excuse me. 

Mr. TAWNEY. The gentleman evidently does not know the 
details of this service. If he would study the hearings he 
would see that this matter was carefully considered by the 
committee. The committee insisted upon a full, detailed state- 
ment as to what was to be done with this $50,000; we find 
that there are certain gentlemen who are sent out through the 
country to gather these statistics. This is the first source from 
which they obtain information regarding mineral statistics. 
Then ther have a system of communication. They have mail- 
ing lists or persons to whom they send blanks to fill out, and 
in this way they collect the information regarding the mineral 
products of the country. It does not involve the investigation 
into the mineral resources, it simply involves the collection of 
information regarding the mineral products for the fiscal year. 
To a certain extent this work has been duplicated. The Bureau 
of the Mint, in the Treasury Department, is engaged in doing the 
same work with respect to precious metals, and we discovered 
by comparing the statistics furnished by the Mint and the 
statistics collected by the Geological Survey in respect to the 
production of gold and silver, that there was a difference of 
over a million or a million and a half, as I now recall it, in 
nine States between the statistics furnished by these two bu- 
reaus. We also discovered that this work was being dupli- 
cated. We got Professor, or Doctor Day, as he is called, and 
the Director of the Mint together. 

Mr. WILEY of New Jersey. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield? 

Mr. TAWNEY. No; I must decline to yield just now. We 
got them together. They have agreed on a plan for collecting 
these statistics that will cost the Government less than has 
heretofore been expended, so the Geological Survey will, with 
this appropriation, have even more money to expend this year 
than it has had during the current year with the same amount. 

Mr. Chairman, there is only one other appropriation of any 
consequence that we reduce, and that is the appropriation for 
the survey of forest reserves. The reduction is $30,000. That 
appropriation has also increased very rapidly. This service, 
Mr. Chairman, it will be conceded is not so very important. 
Even if this reduction of $30,000 does cause a little delay nobody 
will suffer in consequence of it. It is a service that will con- 
tinue for many years, but a service that does not directly affect 
the people, and if retarded a little will do no harm. 

Mr. Chairman, if it were not for the active, energetic work of 
the Geological Survey in creating sentiment throughout the 
country in favor of its appropriation, there is hardly a man on 
the floor of this House who would not accept the recommenda- 
tions of the committee. This sentiment could not be created 
but for the manner in which most of these appropriations are 
distributed. 

There is no man employed by the Federal Government who 
has as many fayors to distribute throughout this House as the 
Director of the Geological Survey. These favors are not given 
to individual Members, but to their States and their home cities, 
and therein is the secret of his power. What is he doing with 
these Federal appropriations? He goes to your State, he goes 
to my State, and so says: “Unless these appropriations can 
be increased on the floor of the House or in the Senate of the 
United States, then we can not do this work for you next year.” 

This method of lobbying has been carried in this instance 
to an extent far beyond anything ever before attempted. I 
want to call attention to it briefly. It shows a system whereby 
appropriations can be increased that has no equal in our Gov- 
ernment. I hold in my hand a letter that I received through 
the mail, which was written by Mr. Holmes, who is an officer, 
one of the scientific gentlemen employed by the Geological Sur- 
yey. It was written in respect to structural material. He 
sent this letter out—a circular letter, as he stated to the com- 
mittee—to a large number of engineers throughout the United 
States. He says: 

I am sending you herewith a copy of his report— 

Report of the structural material— 


in response to this resolution, in which he recommends the continuance 
of these investigations, giving reasons therefor, and asks Congress 
to make an appro riation of $350,000 fcr this work during the next 
fiscal year. The final report on the fuel investigations during 1904 
is now ready for distribution (Professional Paper No. 48), and ycu 
can obtain free of charge a copy of this report by applying for it at 
once to some Member of Congress or to the Director of the Geological 


Survey. If in writing for this report you feel sufficient Interest in 
this work to express an opinion as to its continuance, I am sure that 
any such expression of opinion on your part will be considered ap- 


propriate. 
This is only a part of the letter. I will print it in full with 


my remarks. 


When this gentleman was before the committee he was in- 
terrogated concerning his right to thus attempt to‘ influence 
the action of the committee and create a back fire on Congress for 
the purpose of securing appropriations in the expenditure of 
which he is directly interested. In one question that I asked him 
I quoted this language, and said that I*would print the letter 
in connection with his testimony. Subsequently the gentleman 
from Iowa [Mr. SmrrH], a member of the Committee on Ap- 
propriations, asked him a question in which he also quoted that 
paragraph. On last Sunday I was looking over this testimony 
to refresh my recollection, and I found this letter as it was 
printed on page 614 of the hearings. Any gentleman can turn 
to that page and he will find the letter, but he will not find 
that paragraph. Knowing that it was there in the original, as 
shown from my question, I read from page 613: é 

You say if in writing for this report you are sufficiently interested 


in the work to express an opinion as tọ its continuance, I am sure 
such an expression on your part will be considered appropriate— 


And so forth, 

And that also because on the next page, where Mr. Smith 
asked him the same question, I concluded that some one had 
tampered with the letter. On the following morning I sent 
for the original testimony of this gentleman, and found the 
stenograyfier sent the letter, with the transcript of that gen- 
tleman’s testimony, to him personally. When it was sent to 
him it was not changed in any way. When it came back this 
paragraph was underscored—that is, the lines I have read 
were underscored—and on the margin was written, “ Leave 
out these lines” as a direction to the printer. This was done 
by the man who corrected Mr. Holmes’s testimony, and that 
man was presumably Mr. Holmes, who wrote the letter orig- 
inally, who was criticised by the committee. He evidently was 
conscious of having gone a little too far in his attempt to in- 
crease the appropriation, and no doubt thought that some criti- 
cism might be urged against him on the floor if some Member 
saw the letter. He therefore deliberately emasculates the 
letter, which was not his. It was a public document, concerning 
which he was interrogated, and after that interrogation he 
deliberately went to work and emasculated the letter by strik- 
og ont that portion of it which the committee criticised him for 
writing. 

Mr. REEDER. Who wroté the letter? 

Mr. TAWNEY. Mr. Holmes. 

The time of the gentleman from Minnesota [Mr. TAWNEY] 
having expired, by unanimous consent he was granted leave to 
continue his remarks. i 

Mr. TAWNEY. The name of the gentleman is J. A. Holmes, 
and when he was before thè committee I handed him the letter 
and asked him if the signature was his. He said it was; and 
he also testified, as you will see, that he had sent out a number 
of them to engineers—to the members of a board of engineers, 
of which I want to speak later. 

Mr. DALZELL. Will the gentleman allow me a moment? 
To whom was this letter addressed? 

Mr. TAWNEY. It is not addressed to anyone. It is a cir- 
cular letter, and you will find that Mr. Holmes admits it was 
a circular letter and addressed generally to the engineers. 

Mr. DALZELL. Did he not say it was sent out in answer 
to several hundred letters that be had received from various 
parts of the country, from engineers and architects, and so on, 
who were seeking information on this subject and who had 
addressed him concerning it? 

Mr. TAWNEY. Yes; I think he made that statement, and 
in order to show the insincerity, if not the untruthfulness of 
that statement, I will read the first paragraph of this letter: 

The United States Senate recently passed a resolution asking the 
Secretary of the Interior for an expression of opinion concerning the 
continuance of the investigation of fuels and structural materials by 
the United States Geological Survey. 

He does not say in this letter that it was in answer to an 
inquiry. That was an afterthought. It was like another letter 
that I have here. 

Mr. NORRIS. Will the gentleman permit a question? 

Mr. TAWNEY. Just a moment. The day this letter was 
presented to him he was also confronted with another letter 
which the gentleman from Pennsylvania [Mr. DALZELL] kindly 
referred to me as the chairman of the Committee on Appro- 
priations. This letter was written by Mr. Swenson, in Mr. 


Dawzetu’s district, in which Mr. Swenson says: 


Supplementing my letter to you of 1 rs ae 3 to 
or the work o ting 


an item of $100,000 in the sundry civil bill 
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materials at the labora „World's Fair grounds, St. Louis, 
I am ad- 


structural 
under the direction of the United States A 
EROE oe satan SE TE eae E E 


follows 2 


That is, the gentleman in charge of the laboratory, Mr. 
Holmes, says: 

I find that there is some doubt in the minds of the subcommittee of 
the sundry civil bill as to whether or not the Government should carry 
on tests of concrete and reenforced concrete.” 

He no doubt made that discovery from the questions that 
were asked him, and immediately he draws on the men 
with whom he is acquainted, or the engineers throughout the 
United States, for the purpose of getting their assistance in 
securing appropriations for the Geological Survey regardless of 
the judgment of the committee. Then this gentleman goes on 
and says: 

Knowing my impersonal interest in ge at the truth of this im- 


rtant subject, and my desire to see this matter, which is now spread- 
over the country like wildfire, put on proper scientific basis, he— 


The man in charge of the laboratory, Mr. Holmes— 


he goes on to ask me to assist in the matter, even to going before the 
subcommittee and explaining its importance to the country at large. 
I regret very much that previous important engagements prevent me 
from lending my assistance by going to Washington in person, and 
will have to content myself with falling back on our energetic Repre- 
sentative in Congress. Pardon me for again bothering you— 

And so forth. 

Mr.. Chairman, the Geological Survey is the most ambitious 
branch of the public service we have. The present Director 
of the Geological Survey had only about $400,000 appropriated 
for that service when he was appointed Director in 1894. To- 
day he has over a million. Therefore his appropriations have in- 
creased in that time more than 300 per cent. This is the first 
time in his administration it has ever been proposed to reduce 
the aggregate of his appropriation. There has been a steady 
increase. Every reduction now proposed is recommended in 
the belief that the public interest demanded it, and that there 
would be no injury or harm in consequence of such reduction. 

Mr. Chairman, I spoke a moment ago about the way in which 
the influence of the Survey has been exerted to increase these 
appropriations. I have here a telegram which I received from 
the general solicitor of the Burlington Railway Company. In 
order to secure the influence of that railway company it was 
deemed necessary to show that the appropriation for the gauging 
of streams would in some way affect the Reclamation Service, al- 
though in the brief presented to Members of the House by the 
Geological Survey it is expressly stated that this appropriation 
does not in any way involve the Reclamation Service. But it 
was deemed necessary, in order to secure the influence of that 
great railroad that traverses the reclamation section of our 
country, to convey the idea to some one that this Reclamation 
Service was suffering in consequence of this reduction. I have 
here a telegram from the general solicitor of that road, Mr. 
Dawes. It is a carbon copy, I suppose, of many received by 
Members of Congress. 

CHICAGO, ILL., June 2, 1906. - 
Hon. James A. TAWNBY, 
House of Representatives, Washington, D. O.: 


I am advised that it is proposed to cut down the appropriation for 
gauging streams and investigating water supply under e reclama- 
tion act from $200,000 to $100,000. Such a . would great! 
hamper the development of the West in this direction and cut o 
work where it is ne Lar ong and advantageously. Hope yon 
will consider it consistent with the public Interest to use your influence 
to see that the appropriation is maintained at $200,000. 


CHESTER M. DAWES 
Gencral Solicitor Chicago, Burlington and Quincy Railway. 


To which message I replied as follows: 


Juxn 2, 1906. 
CHESTER M. DAWES, 
General Solicitor C., B. and Q. R. R., Chicago, IM.: 


Wire received. Please advise me in what respect will the develop- 
ment of the West be hampered by the failure to gauge streams in New 
England, the South, and other States east of the Mississippi River. 
It is conceded that this work is being done in the interest of pros- 
pective investors in water powers. Under what provision of the Con- 
stitution can Congress justify the og mins ai pg of public money for 
the benefit of prospective or actual inyestors in private enterprise? 
I sincerely regret can not consider it consistent with the public 
interest or with my duty to the people to continue appropriations for 
gauging of streams in States where the Government does not own a 
foot of land and where the streams are admitted to be nonnavigable. 
Reclamation Service is not involved. 

Jas. A. TAWNEY, 


To which I received the following reply: 
CHICAGO, ILL., June 4, 1906. 
Hon. J. A. TAWNEY 


‘House of Representatives, Washington, D, 0.: 


I was under misapprehension of the situation when I sent my dis- 
patch to you. you very much for your explanation of the 


matter. 
CHESTER M. DAWES. 


Later I received the following letter : 
CHICAGO, BURLINGTON AND QUINCY RAILWAY COMPANY, 


Chicago, June 8, 1906. 
Hon. JAMES A. TAWNEY . 
Washington, D. C. 


My Dear Mr. Tawney: I am in receipt of yours of 6th instant, ex- 
plaining the situation with reference to the reduction of the appropria- 
tion for gauging streams, etc. 

I t very mueh to have put you to all this trouble through ig- 
norance of the facts. The matter was brought to me, as I stated, by 
our traffic people, but who set them onto it I do not know. I nat- 
ura took their information as accurate and wired you as I did. 

I ire to say that I am in full accord with the position you have 
assumed in the matter. I do not sce what else you could do consistently 
with your public duty. 

I am, with great * yours, very truly, 
HESTER A. DAWES, General Solicitor. 


But, Mr. Chairman, this is not all; knowing that Members 
were receiving numerous telegrams and letters on the subject 
of these particular appropriations, I sent to the Secretary of the 
Interior a dispatch, asking him to send me copies of all letters, 
telegrams, or’ other communications sent out by the Geological 
Survey concerning this appropriation, and I received in reply 
this letter, which I will not stop to read, with a letter inclosed 
from the Director of the Geological Survey, both of which I will 
here insert: 

DEPARTMENT OF THE INTERIOR, 


Washington, June 8, 1906. 
Hon. JAMES A. TAWNBEY, 
Chairm 


* 
an Committee on r e d. 
ouse of Representatives. 


Sin: Your tel has been received, uesting to be advised 
“= whether any officers or employees of your 83 particularly 
of the Geological Survey, have written or sent to any person or per- 
gons, outside of Washington, letters, circulars, or otherwise, or tele- 
ms on the subject of appropriations estimated for under the Geo- 
ogical Survey, and if such letters have been sent, please cause copies 
thereof to be furnished to the committee as soon as practicable.” 
In response thereto, I have the honor to transmit herewith copy of 
n letter from the Director of the Geological Barrot, to whose atten- 
tion your wishes in the matter were called, submitting a report in the 
remises, with copies of two letters written by an employee of the 
urvey in relation to the increasing of certain Survey appropriations. 
Due inquiry fails to show that any officers or employees of this De- 
partment, outside of the Geological Survey, have sent any person or 
persons outside of Washington letters, circulars, or otherwise, or tele- 
pane on the subject of appropriations for the work of the Geological 
urvey. 


Very respectfully, E. A. HITCHCOCK, Secretary. 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES GEOLOGICAL Survey, 
Wi ton, D. C., June 6, 1906. 
The SECRETARY OF THE INTERIOR, 
Washington, D. C. : 

Sır: I am in receipt of a copy of a telegram sent to you on June 5, 
by the Hon. James A. Tawney, chairman of the Committee on 2 — 
priations of the House of Representatives, asking that he be advised 
whether any of the officers or employees of the Department of the 
Interior, and particularly of the Geological Survey, bad written or 
sent to any person or persons outside of Washington letters, circulars, 
or otherwise, or tel ms on the subject of e appropriation esti- 
mated for under the logical Survey and asking that if such letters 
or telegrams have been sent, copies thereof be furnished to the com- 
mittee as soon as practicable. 

I beg to report in this connection that the Director of the Geological 
Survey has neither written nor sent, nor caused to be written or sent 
any such letters, circulars, or telegrams; nor has he been able to learn of 
any such letters, circulars, or telegrams having been sent by the officers 
or employees of the Survey, except the two letters copies of which are 
attached hereto. I may add that a typewritten statement concerning 
the investigation of fuels and structural materials was sent ont on 
request to the members of the National Advisory Board on Fuels and 
Structural Materials, about May 20; but it neither contained nor was 
accompanied any suggestion of action on their part relative to the 

or 


appropriation subjects. 
Yours, truly, Cas. D. WALCOTT, Director. 
June 4, 1906. 


Dr. C. W. HALL, 
University of Minnesota, Minneapolis, Minn. 

Dear Stn: In reply to yours of May 28: 

We had hoped to be able to continue our topographie surveys in 
Minnesota this year, but the Committee on Appropriations, of which 
Mr. Tawney, of Minnesota, is chairman, has reported our appropriation 
bill with great reductions from previous bills. On the item for topog- 
raphy he cut $50,000. The necessary result is that unless this item is 
restored on the floor of the House or in the Senate we must reduce the 
amount of work which we are to do, and this will doubtless prevent 
the extension of work into new areas. 

If you are especially interested in this work, I suggest that you im- 
mediately bring it to the attention of your Senators. 

ery truly, yours, 
i H. M. WILSON, Geographer. 


June 4, 1906. 
Hon. JOHN LIND, 
Minneapolis, Minn. 


Dran Sin: At the request of Hon. LOREN FLETCHER, there is mailed 
you to-day a preliminary photolithographic copy of Yake Minnetonka 


map. 

We have just received a request from C. W. Hall, of the University 
of Minnesota, to extend these surveys into the remainder of Hennepin 
County, and I have advised him that we had ho to do so, but 


t 
the Committee on Appropriations, the chairman ped which is from your 
State, has reported our appropriation bill with a cut of 5 000 in the 

topographic surveying. Necessarily unless this item is re- 


item for 
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stored on the floor when the bill comes np about the 7th or 8th, or 
— 8 5 . — he's the Sn ee oats 
therefore doubtless have to be deferred until some future date. 
e H. M. WILSON, Geographer. 

Is it not strange, Mr. Chairman, that the only two letters 
sent out by the Survey concerning these appropriations were sent 
to Minnesota? This may be a coincidence; if it is, certainly it is 
a remarkable one. These letters were written to people in my 
own State, and, the Director says, were the only people addressed 
on this subject. It may be true, but in view of all the letters and 
telegrams received by Members it is difficult for anyone to be- 
lieve it. The first is to Prof. C. W. Hall, of the University of 
Minnesota— 

In reply to yours of the 28th— 

Now, I want to say that they started to make a topographical 
survey of Hennepin County. That is Minneapolis. If any man 

can tell me or show me wherein we are justified in appropriating 
public money for the purpose of making a topographical survey 
for the benefit of street-railway companies and water-power com- 
panies, and for the benefit of the municipalities, then I admit 
that this appropriation ought to be increased twofold, because 
the Geological Survey could do nothing else but make topo- 
graphical surveys for the cities of the Union and for the benefit 
of these private interests during the next fiscal year. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEV. I desire to read these two letters. 

Mr. CRUMPACKER. I ask unanimous consent that the 
gentleman may continue his remarks for ten minutes. 

The CHAIRMAN. Unanimous consent is asked that the 
gentleman from Minnesota may continue his remarks for ten 
minutes. Is there objection? 

There was no objection. 

Mr. TAWNEY. This letter I will read first is addressed to 
Dr. C. W. Hall, of the University of Minnesota, and is in 
reply to a letter addressed to the Bureau. It is signed by H. M. 
Wilson, geographer of the Geological Survey: 

We had hoped to be able to continue our topographic surveys in 
Minnesota this year, but the Committee on Appropriations; of which 
Mr. TAWNEY, of Minnesota, is chairman, has reported our appropriation 
bill with great reductions from previous bills, On the item for topog- 
raphy he cut $50, 

Which is the amount the Committee on Appropriations re- 
ported to the last Congress, and which his department esti- 
mated and had estimated for three years prior— 

The necessary result is that unless this item is restored on the floor 
of the House— : 

How suggestive! 


or in the Senate, we must reduce the amount of work which we are 
able to do, and this will doubtless prevent the extension of work into 


new areas, 
interested in this work, I suggest that you im- 


If you are especiall 
mediately bring it to the attention of your Senators. 


That letter is signed by Mr. Wilson. 

Mr. WILEY of New Jersey. Was not that letter written in 
answer to one from Doctor Hall? 

Mr. TAWNEY. Yes; I so stated. 

Mr. WILEY of New Jersey. You omitted the first line. 

Mr. TAWNEY (reading): 

In reply to yours of May 28— 

I stated that it was a reply. 

Mr. WILEY of New Jersey. That line was not read by the 
gentleman before. 

Mr. TAWNEY. Now, another letter, which is not “in reply,” 
written to Hon. John Lind, of Minneapolis, who is the man who 
¢nitiated the movement here in the last Congress to increase this 
appropriation 850,000: 

Hon. Jonx LIND, 
Minneapolis, Minn. 

Dear Sir: At the request of Hon. Loren Fletcher, there is mailed 
you to-day a preliminary photolithographie copy of Lake Minnetonka 
map. 

It does not say that Mr. Fletcher requested him to write in 
regard to his appropriations. > 


We have just received a requést from C. W. Hall, of the University 
of Minnesota, to extend these surveys into the remainder of Hennepin 
County, and 1 have advised him that we had hoped to do so, but that 
the Committee on Appropriations, the chairman of which is from your 
State, has reported our appropriation bill with a cut of $50,000 in the 
item for topographic surveys. Necessarily, unless this item is restored 
on the floor when the bill comes up, about the 7th or 8th, or unless it 
is restored in the Senate— 


He was very particular to put in the exact date when this bill 
was to be considered— 


we will not be able to extend our topographic work into new areas, and 
the survey of this region would therefore doubtless have to be deferred 
until some future date. 


When I received the letter from Mr. Walcott saying a type- 


written statement had been sent out, I sent another telegram to 
the Secretary of the Interior for a copy of this typewritten 
statement sent to the board of engineers, and also a request to 
know who had appointed this board of engineers, by what au- 
thority of law they were appointed, and what salary or compen- 
sation they were receiving, although the testimony of Mr. 
Holmes says that they are to receive $5 per day when they 
actually serve. The Secretary, in answering the communica- 
tion, sends me another letter from the Director of the Geolog- 
ical Survey, all of which I will not take the time to read: 

Replying to the same— 

Referring to my telegram— 
I to report that this board was inted by the President; 
I e a t that this request for information — Me it 
should be addressed to the President. 

The typewritten statement referred to as having been sent to the 
members of that board, I am informed, was poparen and sent out to 


them by the acting secre’ of the board. I have neither personal nor 
official information concern: it, except that when Mr. TAWNEY’s pre- 


vious request was received my eral inquiry brought out the fact 
that such a circular statement had been sent out from the Survey build- 
ing to the members of this board. And notwithstanding the fact that 


this action was unofficial, and was explained as having no real or 
intended relation to the committee’s estimate, yet I thought it best to 
mention it in my former reply to Mr. Tawney’s inquiry. 

I have been unable to secure an exact copy of the statement sent mac 
but 9 — endeavor to do so and forward it to you later in the day 
possible. 

Now, I want to call your attention, gentlemen, to this 
national advisory board of engineers, which has been created as 
an adjunct to the Geological Survey, to assist in carrying on 
their scientific investigations respecting tests of building mate- 
rial and fuel or coal tests. This board was appointed without 
authority of law. They number thirty-nine in all. I have the 
names of all of them here and the positions they occupy and 
the States in which they reside. The list is as follows: 


List of members national advisory board on fuels and structural 
materials. 


From the American Institute of Mining Engineers: Robert W. Hunt, 
president, Chicago, III.; John Ha Hammond, yon president, Em- 
pire Building, New York; B. F. Bush, member, St. Louis, Mo. 

From the American Institute of Electrical Engineers: Francis B, 
Crocker, Columbia University, New York; Henry G. Stott, New York. 

From the American Society of Civil Engineers: C. C. Schneider, ex- 

resident, chairman committee on concrete and reenforced 8 


hiladelphia, Pa.; George S. Webster, chairman committee on cemen 
specifications, Philadelphia, Pa. 
From the erican Society of Mechanical Engineers: W. F. M. 


From the American Society for Testing Materials: Charles B. Dudley, 
3 Altoona, Pa.; Robert W. Lesley, vice-president, Philadel- 
phia, 

From the American Institute of Architects: George B. Post, past 
president, New York; William S. Eames, past president, St. Louis, Mo. 

From the American Railway neering and Maintenance of Way 
Association: H. C. Kelle ent, eapolis, Minn. ; Julius 
8 Chicago, III.; Donald, or ge president, Nashville, 

enn. 

From the American Railway Master Mechanics’ Association: J. F. 
Deems, New York; A. W. Gibbs, Altoona, Pa. 
ican Foundrymen's Association: Richard Moldenke, 
secretary, Watchung, N. J. 

th of American Portland Cement Manufacturers: 
John B. Lober, president, Philadelphia, Pa. 

From the Geological Society of America: Samuel Calvin, professor 
of logy, University of Iowa, Iowa City, Iowa; I. C. Whi State 
geologist, Morgantown, W. Va. 

From the Iron and Steel Institute: Julian Kennedy, Pittsburg, Pa.; 
C. S. Robinson, Denver, Colo. 

From the National Association of Cement Users: Richard L. Hum- 
phrey, president, St. Louis, Mo. 

From the National Board of Fire Underwriters: Chas. A. Hexamer, 
chairman board of Sapper, ad skp Philadelphia, Pa. 

From the National Brick Manufacturers’ Association: John W. SIb- 
ley, Birmingham, Ala.; William D. Gates, Chicago, III. 

From the National Fire Protection Association: B. U. Crosby, chair- 
man executive committee, Philadelphia, Pa. 

From the National Lumber Manufacturers’ Association: Nelson W. 
MeLeod, president, St. Louis, Mo.; John L. Kaul, vice-president, Bir- 


mingham, Ala. 
From the Co of Engineers, United States Army: Lieut. Col. Wil- 
New York. 


Ham L. 1 A 
ommisslon: Lieut. Col. O. H. Ernst, 
Washington, D. C 


From the Isthmian Canal 

From the Bureau of Yards and Docks, United States Navy: Civil 
Engineer Frank T. Chambers, Washington, D. C. 

rom the Supervising Architect's Office, United States Treasu 
Department: James K. 1 oon Supervising Architect, Washington, D. C. 

from the Reclamation rvice, United States Interior Department: 
F. H. Newell, chief engineer, Washington, D. C. 

From Bureau of Steam Engineering, United States Navy: Rear- 
Admiral Charles W. Rae, chief, Washington, D. C. 

Mr. Chairman, here is a Bureau which has increased its ap- 
propriations more than 300 per cent in twelve years, 2 Bureau 
that is constantly reaching out for new fields of investigation, 
a Bureau that is constantly branching out, and has added to it 
an organization consisting of thirty-nine distinguished and 
eminent engineers throughout this country, who are to receive 
$5 compensation when they are actually engaged in service of 

a day. 

A bureau or board appointed without authority of law. 


pres 
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When are we going to call a halt in the ambition of this Bureau, 
this man, the Director of the Survey, for whom I entertain the 
highest respect? The Director of the Geological Survey is un- 
questionably the ablest man that has occupied the position, one 
of the best administrative officers in the Government, but when 
he seeks to use the influence he acquires by virtue of the ad- 
ministration of his department for the purpose of increasing 
his appropriation I say it is time for this House to call a halt. 
[Applause.] While he is an eminent scientist, a good admin- 
istrative officer, these are not his only accomplishments. He 
is also the smoothest and most scientific and accomplished lob- 
byist connected with the Government. 

Mr. THOMAS of North Carolina. Mr. Chairman, I want to 
ask the gentleman from Minnesota one quéstion. The gentle- 
man is a distinguished Member of this House, has been here a 
great many years, and I have great respect and regard for him. 
I want to ask him if all the various researches conducted by the 
Geological Survey under the leadership of Charles O. Walcott, 
Director—the gentleman for whom he says he entertains such 
high regard—I want to ask him if the gauging of streams, the 
investigation of the mineral resources of the country, and the 
topographical surveys do not all tend to the development of the 
United States, do they not all tend to develop the resources of 
the country? 

Mr. TAWNEY. I will answer the gentleman in his own 
time. What right have we as the representatives of the peo- 
ple to appropriate the people’s money for the purpose of de- 
veloping water powers in the interest of prospective investors? 
[Applause.] There is no governmental function involved in the 
doing of that work. The duty of the Government is to govern. 
It is the duty of the people to develop the country, but not at 
the expense of the Government. The topographic surveys 
should be made by the States not by the General Government, 
and the streams should be gauged by the corporations that de- 
sire the water powers at their expense. It is not the business 
of the Government to gauge them to enable these private cor- 
porations to determine whether it will or will not pay to invest 
their capital in them. 

Mr. THOMAS of North Carolina. I am not talking about 
water powers in the interest of investors. I am talking about 
the development of the resources of the country by the work of 
the Geological Survey as a whole, which I believe has benefited 
the whole country. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. : 

Mr. GARDNER of Michigan. Mr. Chairman, it has been my for- 
tune to serve on this committee under three different chairmen. 
Naturally we study our chairman and his methods, and it is no 
disparagement to either of the other eminent gentlemen who haye 
filled this responsible position since I have been a member of 
the committee to say that neither one has been more thorough, 
more nonpartisan, more patriotic in conserving the interests of 
the Government than the present chairman. [Applause.] 
Two years ago I served on the subcommittee having the sundry 
civil bill in charge, and we met precisely the same thing we 
are meeting to-day. Somebody had been plowing with our 
heifer. [Laughter.] Somebody had been using influence 
secretly. We knew it, but could not trace it every time. Some- 
body was undermining the foundation upon which the com- 
mittee stood in making this report. Somebody was clandes- 
tinely working to undo what the committee had done. The 
same work has been done now, but it has been traced. It has 
its headquarters in this city. It is going out to the various 
parts of the country and coming back here as though the in- 
itiative was elsewhere. 

I have been on several subcommittees of the Appropriations 
Committee, and in no other instance, so far as my experience 
goes, have we run across any bureau chief who seeks as does 
this one to dominate the committee and therefore dominate the 
House. Here is a subordinate undertaking to run the com- 
mittee and through it the Congress. I tell you, gentlemen, 
when you lose your confidence in the fidelity, the wisdom, and 
the patriotism of the Appropriations Committee you had better 
dismiss the committee, and until you do it is not safe to 
follow the ambitions of a man the appropriations for whose 
bureau have risen from $400,000 to more than $1,000,000 in a 
little while, and still he is asking for more. If he can not 
get in regularly by the front door, then he tries some other 
way. I appeal to this House to stand by the committee because 
it is right, and to rebuke this betrayal of trust to gain an end 
which, however worthy some may think it to be, ought not to 
be gained by such means as he employs. [Applause.] 

Mr. SHERLEY. Mr. Chairman, I decline to determine the 
wisdom of increasing an appropriation from $300,000 to $350,- 
000, either upon the excellence of the chairman of the Com- 


mittee on Appropriations, the general fidelity of the committee 
itself, or the wrongdoing of some employee of the Geological 

Survey. The question before this committee is whether $300,- 
000 will do the work that ought to be done in making topo- 
graphic maps for the country. If it is wrong to expend $350,000 
in making topographic maps because it helps the street rail- 
ways, and because it helps some particular individual or set 
of individuals, it is equally wrong to spend $300,000 for that 
purpose. If you are ing to determine the constitutional 
validity of your appropYiation, determine it not by the size of 
the appropriation, by the amount of money you spend, but on 
principle. It does not become right because you spend one sum, 
and wrong because you spend another sum; neither does it be- 
come right because the money is expended in making a topo- 
graphical map of the country, and become wrong because it is 
expended in making a topographical map of a city. The people 
of the cities are as much entitled to haye a geographical map 
made as the people in the country. The act creating this bill 
provided for a geographical map of the entire country. 

Mr. TAWNEY. I beg to differ with the gentleman. The act 
does not give authority for that at all. 

Mr. SHERLEY. The act does provide for the making of a 
geographical map of the national domain. Now, if the gentle- 
man wants to put all the cities of America out of the national 
domain, that is his privilege. 

Mr. TAWNEY. This is not for a geological survey. I will 
ask the gentleman this: On what theory does he justify the ex- 
penditure of public money for the making of topographical 
maps of the city of Louisville? 

Mr. SUERLEY. On this theory 

Mr. TAWNEY. On the theory that he can get it? 

Mr. SHERLEY. No. I do not necessarily justify it that 
way, for if I did I would have less justification than the gen- 
tleman from Minnesota [Mr. Tawney], because I have less 
ability to get from the Administration things for my district 
than the gentleman has. I justify it for this reason 

Mr. TAWNEY. In the comparison I think the gentleman 
from Kentucky would be ahead. 

Mr. SHERLEY. I hope so. The gentleman is doing me 
honor overmuch. When I get to be chairman of the Commit- 
tee on Appropriations I hope to be able to do just as much with 
my Administration as the gentleman does with his. 

5 5 TAWNEY. I hope the gentleman may do more. 
er. 

Mr. SHERLEY. Well, perhaps that is a wish that I can sec- 
ond also. [Renewed laughter.] I certainly do not hope to do 
less. But that is neither here nor there. I justify these ap- 
propriations upon the same ground that I justify the National 
Government doing many things. The. National Government 
undertakes to do certain things that do not fall within the do- 
main of the States, and whatever may have been said of the 
original proposition as to whether the National Government 
had a right to go into internal improvements, a proposition that 
was fought up and down in the halls of Congress by the ablest 
men that ever came here, the question has been settled once 
and for all. We are doing it. The National Government is 
going into internal improvement, and whatever theory I 
might have had as an original proposition must fall in face of 
the actual, conerete facts. The question that confronts the 
House and the committee is whether you want this work to 
progress at a certain rate of speed or whether you want it to 
progress at another rate of speed. The very gentlemen of the 
committee would not, if they could, prevent the geological 
work being done or the topographical maps being made. They 
are simply fighting on the ground of economy. If that be so, if 
that be the truth, then why not come on this floor and make 
your fight on that ground? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SHERLEY. Mr. Chairman, I ask unanimous consent 
that I may be permitted to proceed for five minutes more. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. SHERLEY. And not undertake to divert the thing by 
making an attack on the head of a Bureau and a Department. 
It may be that there has been lobbying for this item, but the 
difference between the lobbying of this Bureau and the lobbying 
of a great many other bureaus of the Government has been that 
it has been a lobbying back to the people themselves to get their 
opinion, whereas most of the lobbying from the bureaus has been 
for the benefit of individual and special interests for the expen- 
diture of money because it helps some particular industry. Is 
this House going to determine what it will do simply because 
somebody has been guilty of wrongdoing? If the President of 
the United States has done something wrong, contrary to law, 


[Laugh- 


1906. 


CONGRESSIONAL RECORD—HOUSE. 


8443 


as the gentleman says, by making appointments of men to this 
board of engineers, let the House take such action as it seems 
proper as against the President of the United States, but do not 
let us pass upon the validity of an appropriation or its size for 
any such reason as that. That is neither logical nor is it com- 
mon sense. What I would like is for some member of the com- 
mittee to rise and tell us on what theory its reductions have 
been made of appropriations asked, whether they have simply 
sliced horizontally without regard to things or whether they 
have actually looked into it. If they did that, we perhaps 
might have more opinion of their ability than we have from 
their own estimates of it. 

Mr. TAWNEY. Mr. Chairman, if the gentleman has exam- 
ined the hearings he will find that our investigation of the ap- 
propriation asked for by the Geological Survey takes up almost 
a third of the entire testimony in that investigation. 

Mr. SHERLEY. I am not speaking of volume so much as 
I am of quality. Now, let the gentleman teil us why he cuts 
this appropriation $50,000. 

Mr. TAWNEY. If the gentleman has not read it, then I 
maintain he can not pass judgment as to its quality. 

Mr. SHERLEY. I ask the gentleman why he has made the 
reduction of $50,000? 

Mr. TAWNEY. I told the gentleman, if he was listening to 
my statement, the reduction of $50,000 was made because that 
leaves the amount at $300,000, just the amount they have 
always had, except this year—not always, for they have only 
had that amount for the last three years—and we felt that 
under the testimony, inasmuch as a lacge amount of this 
money was to be expended in making topographical surveys of 
cities for the benefit of street railway companies and water 
powers and for the benefit of municipalities in determining 
the grade of streets, that they could get along this next fiscal 
year with $300,000, especially in view of the fact that the ex- 
penses and the revenues of the Government would be very close. 

Mr. SHERLEY. If I understand the gentleman, his proposi- 
tion is based on three things—general economy, the fact that 
the year before the committee recommended $300,000, and the 
fact that certain moneys are being expended for topographical 
maps in cities. I want to ask the gentleman if he knows what 
proportion of the money in regard to topographical surveys was 
being expended in cities and what proportion outside of cities? 

Mr. TAWNEY. When the Director was before the committee 
he was asked that very question with respect to the distribution 
of this—he has said he had no intimation that there was going 
to be any reduction in his appropriation—but he was asked to 
state how much the amount could be reduced if we eliminated 
the topographic survey of cities, and he could not give us a 
definite answer, but gave us in a general way what it would 
cost to make a topographical map of Boston, what it would cost 
to make a topographical map of Louisville and several other 
cities—one they are making now in Cincinnati—but we could 
get no definite answer from him as to how much of this would 
be expended for topographical surveys in cities. 

Mr. SHERLEY. Where did the gentleman get his definite 
information to determine how much reduction to make because 
of topographical maps in the cities? 

Mr. TAWNEY. We inferred that if he carried out the plan 
for topographical survey of cities, it would cost at least $50,000 
to do that the next fiscal year, and on that theory we lopped 
it off. 

Mr. SHERLEY. Does the gentleman know it would cost 
$50,000 to make topographical maps in cities, and is he willing 
to state to the House as the ground for this reduction the doing 
of this work in cities? 

Mr. SMITH of Iowa. If the chairman will permit me, does 
the gentleman mean to say if the Director of the Geological 
Survey was so ignorant of his own office before this committee 
that he could not state what it would cost to make topographical 
maps of the cities that his estimates ought absolutely to be 
taken by Congress, and the committee is in error in not being 
bound by his judgment? 

Mr. SHERLEY. It does not prove anything of the kind, but 
it at least brings the matter up for this House to consider and 
not to be told by a member of the committee if we dare to differ 
with the committee’s-estimate on an appropriation it is high 
time to abolish the committee. Now, with all deference—and 
I have as much respect for the committee as 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. SHERLEY. I ask for five minutes more. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent to proceed for five minutes more. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. GARDNER of Michigan. May I interrupt the gentleman? 


Mr. SHERLEY.. I yield to the gentleman from Texas, and 
then I will yield to the gentleman from Michigan. 

Mr. SLAYDEN. I want to say to the gentleman from Ken- 
tucky my information is that the Geological Survey does not 
make topographical maps of cities, but simply adapt to the gen- 


eral work of the Survey maps of the cities made in their 

Mr. TAWNEY. Mr. Chairman, I want to correct that state- 
ment, because the Director of the Geological Survey, if the gen- 
tleman will read his testimony, gaye us a list of cities which 
they have topographically surveyed. 

Mr. SHERLEY. I want to be absolutely frank in that. 
There is now being made a topographical map of the city of 
Louisville. It is being made there, and all the cost resulting 
from making it vary in the slightest from any other topo- 
graphical map is being borne by the city ef Louisville. And I 
want to say further that it costs less, foot for foot, square for 
square, mile for mile, to make a topographical map of a city 
than it does to make a topographical map of the country; and 
it is a new creed, a new doctrine, that a man who lives in a 
city should not have the benefit of Government work, but the 
man who lives in the country may have it. I now yield to the 
gentleman from Michigan for a guestion—not all of my time. 

Mr. GARDNER of Michigan. The gentleman reaches a criti- 
cism of the committee just at that particular point. I will say 
it will lie against every other appropriation recommended by a 
committee with equal force. You must rely upon the judgment 
of the committee or your appropriations will inerease three and 
four and maybe five fold. Who is to be the judge with all the 
information presented? 

Mr. SHERLEY. If the gentleman’s argument is valid, the 
logic of it is we had better take a bill as reported by the com- 
mittee and pass it without any discussion at all. The propo- 
sition defeats itself. If the committee is infallible, what is 
the good of wasting the time of Congress in discussing any 
item in the bill? An amendment may relate to a reduction as 
well as a raise. The trouble is the gentleman is supersensitive 
because men happen to differ with the committee’s wisdom. Be- 
cause they want to raise an appropriation is no reflection upon 
the committee. We accord you proper industry, proper. intel- 
ligence, but we deny you absolute infinite wisdom. [Laugh- 
ter and applause.] 

Mr. TAWNEY. I want to ask the gentleman this question: 
You are criticising or endeavoring to ascertain on what basis 
the committee made this recommendation. I want tg say in 
addition to the reasons I gave a moment ago that the head of 
the Department, the Secretary of the Interior, and-the Director 
of the Geological Survey, in presenting their estimates for the 
present fiscal year at the last session of Congress, estimated 
only $300,000 for this service, but as a result of the Director 
going over the head of his superior and coming into Congress 
and making the combination that we have been up against to- 
day he was able to secure an increase of $50,000. Now, I 
want to ask the gentleman this: Do you consider, not having 
read the hearings at all—— 

Mr. SHPRLEY. I never said that, and I now say to the 
gentleman that I haye read them. I simply said that I was 
not judging the hearings by their size, as the gentleman was. 

Mr. TAWNEV. I understood the gentleman to say a moment 
ago that he had not read them. 

Mr. SHERLEY. The gentleman misunderstood me. 

Mr. TAWNEY. I was going to ask the gentleman on what 
facts he bases his judgment that $350,000 is the amount that 
should be appropriated rather than $300,000. 

Mr. SHERLEY. I based my opinion on the fact that the man 
having this work in charge, who needs no better encomium than 
the one given him by the gentleman from Minnesota [Mr. 
Tawney], said that he needed that much, and it would seriously 
cripple the progress of that work if it were reduced; that this 
House last year determined that was a fair amount to give, 
and I have a little more respect for the House than the gentle- 
man. If I had been a member of the Appropriations Committee 
and the House had formally taken action as it did last year, I 
would respect the action of the House and consider its accu- 
mulated wisdom at least equal to my own. 

Mr. OLMSTED. Mr. Chairman, I yield to no man in respect 
for the industry, ability, intelligence, and courage with which 
the present chairman of the Committee on Appropriations per- 
forms the arduous and important duties incident to that posi- 
tion, assisted by the very able Members on either side of this 
Chamber who compose the balance of that committee. But this 
is a case in which I find myself compelled to differ with them as 
to amount to be appropriated. One reason which I have for 
asking for a larger amount in this appropriation is that for 
every dollar we appropriate to this service we get $2 worth of 
work. 


8444 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 13, 


Mr. TAWNEY. One moment now. 
mit a question there? 

Mr. OLMSTED. Certainly. 

Mr. TAWNEY. Is the gentleman aware of the fact that this 
is in yiolation of the express law? 

Mr. OLMSTED. No; I am not. 

Mr. TAWNEY. Then I will cite the law to you, and you 
will see it. ¢ 

Mr. OLMSTED. The States appropriate a certain sum of 
money to help bear the expense of this work, and I am not 
aware of any law or any constitutional provision which pre- 
yents them from so doing any more than there is a provision 
to keep the State of Pennsylvania from appropriating, as it did 
in the last session of its legislature, $250,000 to assist the Gov- 
ernment in dredging the channel at Philadelphia. 

Mr, TAWNEY. Yet, under the policy of State cooperation in- 
augurated by the Geological Survey, the money which we appro- 
priate for topographical service is available and is expended 
only in States that will contribute a like amount, thereby giving 
it to States that would not otherwise get any part of this appro- 
priation and withholding from States a part of the appropria- 
tion that they are entitled to and would otherwise receive, but 
because of their inability to put ùp the money and cooperate with 
the Federal Government they can not do it. Now, this money 
is paid by the States for the benefit of the Federal Government 
in the making of a topographical survey of the United States, 
and. the statute says: 

Nor shall any Department or any officer of the Government accept 
voluntary services, or the Government employ personal services in ex- 
cess of that authorized by law. 4 

There is a clear violation against this cooperative plan of 
making a geological and a topographical map of the United 
States. If it is the duty of the Government of the United States 
to do it, as gentlemen claim, then it is unlawful for the Govern- 
ment of the United States to accept a dollar of this money from 
any State to aid in making that survey. 

Mr. COOPER of Wisconsin. I ask unanimous consent that 
the time of the gentleman may be extended five minutes. 

Mr. OLMSTED. Mr. Chairman, I am not entirely familiar 
with the statute to which the gentleman refers, and, without 
reading the whole of it, am unwilling to accept his construc- 
tion. If it can be so construed as to prohibit State aid, it is 
certainly not enforced, and it ought to be repealed. If there 
is no ather reason why the Government should not avail itself 
of what assistance it can get in doing this work and keep this 
work going on than that it may operate to help some water 
company or street railroad, that argument does not appeal 
strongly to me. Why, Mr. Chairman, we appropriate millions 
for improvement of navigable streams and harbors. The very 
object of the work done by the Government in that direction is 
to assist the steamboat companies and steamship companies 
which operate upon them, the railroads that connect with them, 
and the commerce of the country generally. 

Now, one word as to the work of this Survey in cities. It 
séems to me that it is hardly understood. I will read from the 
testimony of Mr. Walcott, the Director, himself. 

Mr. TAWNEY. On what page? 

Mr. OLMSTED. Page 481. I want to read what the Director 
of the Geological Survey said in his statement before the com- 
mittee. I haye not spoken to the Director nor had any cor- 
respondence with him, nor has any employee of the depart- 
ment asked for my influence or my vote upon this or any other 
provision. The chairman asked him this question: 

The CHAIRMAN, Do you make ine ae |g maps of the cities? 

Mr. Watcorr. Only incidentally to the survey of the larger area 
ng a general topographic map. In only a 
ces we made a special attempt to make a city map very 
and yicinity, in which the city contrib- 
uted the additional cost of doing it. Another case was the city of 
St. Lou pricr to the great 5 there, When it was thought 
to be desirable to have not only the city, but the surrounding country 
included in the topographic maps of which St. Louis formed a por- 
tion. The city of Louisville recently sent a delegation asking if we 
would furlough three or four of our men this spring to make a topo- 
graphic map of the surroundings of Louisville, they to pay ail ex- 
penses, including their salaries, in ordér to get a detailed 5 
map suitable to base their sewerage system upon. They did not feel 
that they had the men, or that they could well get the men, that would 
do that work as well for the city. Of course that is no expense to the 
Government. 

The CHAIRMAN. Were the men 3 

rn WALCOTT. The men were furloughed, 
work. 

Now, I do not concede that there is anything in the statute 
which the worthy chairman alluded to which would prevent 
the furloughing of men employed by the Government and al- 
lowing them to work a little while for and at the expense of 
a State or city, and it is the way I understand that State aid 
js accomplished. 


Will the gentleman per- 


in the progress of maki 
few tastes 
accurate; one was Pittsbur, 


and are now doing the 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. OLMSTED. I ask for five minutes more. 

The CHAIRMAN. The gentleman asks that his time may be 
extended for five minutes, Is there objection? [After a pause.] 
The Chair hears none. 

Mr. OLMSTED. Mr. Chairman, in my judgment there is one 
single item in which the utility of these topographical surveys 
exceed their entire cost. You never can locate a military 
camp in the United States without making such a survey, and 
to have it made specially would cost three times as much as to 
make it in the way they do now. You can not move an army 
through the United States or conduct any military operations 
without such a survey. You can not find the roads or locate the 
best ground in a State for such purposes. You can not tell 
where to find the best streams to get an adequate supply of 
water for the army unless such work as this has been done in 
advance. The basis of military operations is a survey of this 
kind, and such surveys can be made much more cheaply in 
this way, where they get the State to pay half the cost. That 
is merely one item of the value of these topographical surveys. 
Their importance in other directions is still greater. 

Within the past three years, as I find on page 477 of the hear- 
ings, there has been topographical work done in forty-five 
States of the Union; and so great is the interest of the people 
in it that the Director says 1,007,280 copies of the atlas sheets 
have been purchased, and the regular price paid for them has 
been turned into the Treasury of the United States. 

Mr. Chairman, I approve this amendment, giving the appro- 
priation for a topographical survey precisely the same amount 
that the House appropriated for it last year. - 

Mr. SMITH of Iowa. Mr. Chairman, the debate upon this 
amendment, to my mind, tends to show that the Chair was in 
error in his ruling on the point of order made against this para- 
graph. The Chair held that the paragraph was in order be- 
canse it was for the continuance of existing work which would 
ultimately be completed, and distinguished it from the para- 
graph for the gauging of streams, because to that there would 
be no end. The distinction made does not seem to be founded 
in fact, as the record shows that so far from this work of the 
topographical survey being completed it requires annually 
larger and larger appropriations. As the work progresses and 
large portions of the country are supposed to be thus sur- 
veyed, and the amount unsurveyed becomes less and less, one 
would naturally expect to find the appropriations for this pur- 
pose falling off, but quite the contrary is true. They are con- 
stantly growing, and the less of the country that remains to 
be surveyed the larger is the appropriation demanded for the 
purpose. 

Mr. PADGETT. Will the gentleman submit to a question? 

Mr. SMITH of Iowa. Certainly. 3 

Mr. PADGETT. In the last naval appropriation bill we au- 
thorized the construction of a battie ship that it is estimated 
will cost $11,000,000. How much is the entire appropriation, 
from its inception until now, for the Geological Survey? 

Mr. SMITH of Iowa. I am not able to state what the entire 
appropriation has been. 

Mr. PADGETT. I will ask the gentleman—— 

Mr. SMITH of Iowa. Nor do I care to be turned aside into a 
discussion of the merits of the naval programme. 

Mr. PADGETT. I will ask the gentleman if 

Mr. SMITH of Iowa. Mr. Chairman, I dislike to decline to 
yield. I know the gentleman will admit I always yield, but 
I can not discuss the naval programme. 

It has been asserted here this afternoon that the topographical 
survey is the basis for the geological survey. That; in a meas- 
ure, is true, and in view of that fact I want to call attention to 
the map hanging here in front of the House. Those portions 
colored in pink have been topographically surveyed ; those colored 
purple haye been geologically surveyed. Now, if the topographic 
survey is to be defended as a preliminary to the geological sur- 
vey, manifestly we have gone so far with the topographic survey 
that we could wait for years before the geological survey would 
eatch up with the topographic or preliminary work. 

I want to call the attention of the House to the distinctions in 
these topographic surveys. It appears that they have numerous 
kinds of maps; one, a single sheet covering a square degree, or 
about 4,000 miles; another size covering about a thousand miles, 
and another about 250 miles. Now, those that cover the larger 
area upon the same size paper used for the smaller, manifestly 
can not go into great detail. They show the result of a cursory 
reconnoissance. The map covering a smaller area shows more 


of detail, and so as they reduce the area covered by the map 
it means more work, more accurate surveys, more accurate 
records. 

If you will examine this map you will find that in the public 
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domain of the United States practically nothing has been done 
except to make this cursory reconnoissance in certain regions 
recorded on maps covering 4,000 square miles on a sheet of no 
value except for the most general purposes. But under this 
system of contribution, which was instituted by this Geological 
Survey, without any act of Congress ‘to sustain it, they provide 
for selling these appropriations to whoever will pay the highest 
price for them. If a State says, “ We will give $50,000,” then 
this Bureau chief, without authority of Congress, diverts the 
money that would otherwise go to some place else in the United 
States to that place, in order that he may spend $100,000 
in place of the $50,000 given him by Congress. What has 
been the practical operation of this administration? There is 
not an acre of Massachusetts, of Rhode Island, or of Con- 
necticut that is not surveyed upon the most detailed scale, the 
maps covering the smallest territory; the money diverted from 
the people of the interior, diverted from the lands of the 
United States, in order that it may be concentrated in those 
places that will pay the most to get it. 

[The time of Mr. Surrk of Iowa haying expired, by unani- 
mous consent it was extended five minutes.] 

Mr. TAWNEY. Mr. Chairman, I move that the debate on 
this paragraph and amendments close in ten minutes, five 
minutes for the gentleman from Iowa, and five for the gentle- 
man from North Carolina who offered the amendment. 

The CHAIRMAN. Does the gentleman from Iowa [Mr. 
Surra] yield to the gentleman from Minnesota to make the 
motion? 

Mr. SMITH of Iowa. Yes. 5 

The CHAIRMAN. The gentleman from Minnesota moves that 
all debate on the pending paragraph be closed in ten minutes. 

Mr. MONDELE. I move to amend by making that twenty. 

The question being taken on the motion of Mr. MONDELL, it 
was rejected. 

The motion of Mr. TAwNeEY was agreed to. 

Mr. SMITH of Iowa. Mr. Chairman, I will yield to the gen- 
tleman from Kansas, and then I can yield no further, in view of 
my limited time. 

Mr. CAMPBELL of Kansas. I would like to ask the gentle- 
man from Iowa who directs the bureau or its operatives where 
to make these surveys? 

Mr. SMITH of Iowa. No one directs them, but the Director, 
in place of determining where it should go by his unbiased 
judgment in the interest of the public service, in place of 
determining whether he will put an equal amount of money in 
the poorer States not able to contribute as much money as some 
of the others, diverts the money from the center of the country to 
New York, Massachusetts, Connecticut, and Rhode Island until 
they are complete, and the public domain is unsurveyed. 

Mr. CAMPBELL of Kansas. That accounts for the reason 
that I have been refused the money for certain surveys that I 
have applied for in geological parts of the country. 

Mr. SMITH of Iowa. That is the reason, because these funds 
have been diverted; and I for one believe that the amount 
they asked for a year ago for this purpose, in view of the fact 
that the topographical survey is far ahead of the geological 
survey, is sufficient until we shall have an opportunity to pass 
such legislation as will require this Geological Survey to make 
a fair and equitable distribution of the money appropriated. 

Mr. SMALL. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Iowa yield to 
the gentleman from South Carolina? 

Mr. SMITH of Iowa. I have stated I could not yield 
any further. I simply want to give one illustration of the 
practical operation of this Survey. I was out at Laurel, Md., 
last Sunday and I met a gentleman at the hotel there, until 
recently an agent of the Census Office collecting statistics on 
manufactures, who asked if the party I was with was a party 
from the Geological Survey. We told him it was not. He 
said, “They have been having corps of men out here so fre- 
quently that I thought you might be a corps from that body; 
they have been out here surveying the river and surveying 
to see what is the best route for a prospective new railroad 
through the country.” That is what the Geological Survey is 
doing with the topographical map. It is pandering everywhere 
to local interests to provide means for some local business. 
It is providing for the measuring of streams to find out what it 
will pay to give for water power; to find where it is best to 
build a railroad, so that the company will not have to survey 
it for itself. It is doing every conceivable kind of work of that 
character, and the time is coming when some legislation ought 
to be passed by Congress to distribute this money fairly among 
all the States. [Applause.] 

Mr. WILLIAMS. Will the gentleman permit a question? 

Mr. SMITH of Iowa. Yes; I am pretty near through. 


Mr. WILLIAMS. The gentleman from Iowa has made a 
right important statement, and if the Geological Survey has 
been surveying the routes of railroads, and the gentleman 
has any evidence of that the House ought to have it. 

Mr. SMITH of Iowa. I have given you all the evidence I 
have, except what is in the hearings. 5 

Mr. WILLIAMS. This was a chance remark by an indi- 
vidual you never saw before? 

Mr. SMITH of Iowa. I never met him before. 

Mr. WILLIAMS. Have you any evidence from any other 
source of the fact? 

Mr. SMITH of Iowa. I baye stated all the evidence I have. 

Mr. WILLIAMS. If they have been doing that, the country 
ought to have the evidence, and the House ought to have the 
evidence. 

Mr. SMITH of Iowa. I have stated all the evidence I have. 

Mr. TAWNEY. I will say to the gentleman from Mississippi 
that if he will examine the hearings: he will find that it is con- 
ceded by the Director of the Geological Survey that the topo- 
graphical maps of some of the places heretofore made were 
made for the purpose of locating and grading street railways. 

Mr. WILLIAMS. Topographical maps? 

Mr. TAWNET. That is what I understood the gentleman 
from Iowa to say, that they were making a topographical map. 

Mr. WILLIAMS. If that has been done, it ought to be cor- 
rerea Than away, and somebody in the dominant party ought 

0 

The CHAIRMAN. The time of the gentleman from Iowa 
has expired. 

Mr. SMALL. Mr. Chairman, in the brief time I have I shall 
not refer to the merits of this topographical suryey. That has 
been stated so concisely and admirably by the gentleman from 
Pennsylvania [Mr. OLMSTED] and others, that it is unnecessary 
to do so. But I do wish to refer to one or two inconsistencies 
which have developed in this debate. The gentleman who 
made the point of order against this entire paragraph, and who 
would strike it out, is the gentleman from Massachusetts, Mr. 
Gritetr, and I would remind the House that he has had his 
entire State surveyed by the cooperation of the United States 
Geological Survey. After his State has enjoyed the benefits of 
this appropriation for this service, he would, it seems, with- 
draw it from the remainder of the States and Territories of 
the Union. The chairman of the committee [Mr. Tawney] has 
put the action of the committee on the plea of economy. His 
entire appropriation for the present year for the Geological 
Survey is $1,484,000. The report of this committee has cut 
that down $307,000, or about one-third of the entire appropria- 
tion for the current year. 

Listen and see in what respect they have cut the current 
appropriations. They have taken $50,000 from topographical 
surveys, $30,000 from the survey of forest resources, $25,000 
from the report on mineral resources, $100,000 for gauging 
streams, which I presume will go out upon the ruling of the 
Chairman, and $102,000 in the investigation of fuel resources; 
so that it makes a total of $307,000 which the committee has 
deducted from the appropriations for the current year for the 
Geological Survey. I take it, then, that it is pertinent to in- 
quire in what respect the committee has followed out its plan 
of economy, and whether or not it has been consistent. It 
appears from the report of the committee that the appropria- 
tions carried in this bill, not including the amount for the 
Panama Canal, are $1,728,000, in round numbers, more than in 
the appropriations for the current year carried in the sundry 
civil appropriation bill. 

Mr. TAWNEY. And will the gentleman also state at the 
same time that we carry seventeen millions in this bill for rivers 
and harbors authorized by the last river and harbor bill, which 
is six millions more than was carried in the last bill, and that as 
a matter of fact the total amount appropriated by this bill is 
five million less than the current appropriation? 

Mr. SMALL. Oh, Mr. Chairman, the gentleman has had 
plenty of opportunity to make his speech. I am trying to 
point out to the House that this plea of economy, which is 
made by the chairman as a reason for cutting down this amount 
$50,000, does not apply to all of the items. 

The true reason, I think, is stated by the chairman, when he 
said that $300,000 had been previously appropriated, and that 
by reason of the fact that $50,000 was given at the last ses- 
sion of Congress he desired it placed back to the old figure of 
$300,000. Who made the increase? It was the membership of 
this House. The committee came in with the same recom- 
mendation of $300,000, and yet by voluntary action of this 
House, and by a large majority, that appropriation was in- 
creased to $350,000, the same increase which is asked for by 
this amendment, so that the reason which the chairman gives 
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for his position is not tenable. There was no lobby, as is al- 
leged, which came into the House last time any more than 
there is at the present time in favor of these appropriations for 
this Survey. I doubt if a single Member of this House can be 
found who will say that he has obtained any information from 
the Director or any of the officers of the Survey, except by his 
voluntary application, and that in no instance have they at- 
tempted by approaching any Member of the House to do any 
act inconsistent or which could have been constructed as im- 
proper lobbying in favor of any of the items of the appropria- 
tion for the Geological Survey. So, gentlemen, I have pointed 
out all that I can in the limited time at my hand. These are 
some of the inconsistencies that have been urged against this 
amendment to this appropriation. I hope that the House, in 
answer to the demand coming not alone from the South, com- 
ing not alone from New England, but from the entire country, 
a demand for this $350,000, will respond and that the amend- 
ment will pass, 

The CHAIRMAN. The time of the gentleman has expired, 
and debate on the paragraph is exhausted. 

Mr. DALZELL. I desire to direct the attention of the com- 
mittee for a few moments from the outside matters that have 
been discussed to the real question before the committee. 

The pending paragraph reads: 

For topographical surveys in various portions of the United States, 
$300,000, to be immediately available. 

Upon a point of order made the Chair has ruled that the pro- 
posed appropriation is in order as the continuation of a public 
work already in progress. An amendment has been offered to 
increase the amount by 850,000. It is claimed by the officers of 
the Geological Survey that the efficient continuation of this 
public work will be hampered unless the amendment shall be 
adopted. 

Hence I want to call attention to the character of the work, 
to what has been accomplished, and to what remains to be ac- 
complished. 

Phe reason why so many Representatives are especially inter- 
ested in this item is because it directly affects their respective 
States. £ 

The topographical survey is a cooperative work carried on 
jointly by the United States and the several States contributing 
thereto. As the Director of the Geological Survey said before 
the committee, “If the Government puts up a dollar, the State 
meets it.“ The work in its character, its results, and its pros- 
pects can not better be described than in the paper filed by 
Mr. Walcott with the committee. It is as follows: 


The idea of cooperation in public surveys between the Federal and 
State governments originated in connection with the plan to make a 
topographic map of Massachusetts. The cooperative survey of Massa- 
chusetts was commenced in 1885 and completed in 1888. 

At the time of commencing the cooperative survey of Massachusetts 
the State of New Jersey was engaged in making a topographic map of 
its area. Attention being attracted to the Federal cooperation with 
Massachusetts, arrangements were made whereby the Federal sur- 
vey took up the work and carried it to completion in 1887. Since that 
time appropriations have been made by a number of States. 

The table following shows the States in which cooperative surveys 
have been completed or are in progress. The scale of all work com- 
pleted under cooperation, except that in California, is 1: 62,500, and 
the contour interval is from 10 to 20 feet. In California some areas 
have been surveyed on the scale of 1: 125,000 with 100-foot contours, 
and some special maps have been made on the large scale of 2 inches 
to the mile, with contour intervals of 5 feet. In the column “Area 
mapped" only those areas mapped since the inception of cooperation 
are enumerated : 


Cooperative topographic surveys in various States, 


State. 


52, 250 $26,500 $6,000 

Californian 158, 360 5 70,000 85,000 
Connecticu’ 5, O47 All. 48,555. 25,000 
Minois 56, 650 1,430 20, 000 10, 000 
Kent 49,000 1,389 33,000 16,500 
Louis 48,720 1,110 7,500 2,500 
Maine 33,040 2,814 86, 400 18,200 
Maryland 12,210 9. 884 77,00 $2,550 
Massachusetts 8,315 All. 107,845 40, 000 
58,915 1.734 18, 400 6, 700 

46,810 196 2,800 1,400 

7,815 AlL 54,744 19.070 

40,170 85, 687 490, 738 208, 100 

52,25) 4,023 45,027 21,027 

33,030 356 10,000 5,000 

hi 41,060 15,122 242,800 121,409 
Oregon pt es S 96,080 864 5,500 2,500 
Pennsylvania -......--2--. 45,215 11,080 224,000 112,000 
Bhodo Island 1.2 All. 9, 732 5, 000 
5, 000 

75, 000 

768, 497 


METHODS OF COOPERATION, 


In the establishment and conduct of cooperative surveys certain 
methods which have been developed through an experience of eighteen 
years are followed. 

The Director is requested by citizens of a State which may be in- 
terested in procurin topoars pie 470 to inform them as to his 
ability to accept such offers of cooperation as the State may be pre 
pared to make, it being understood that efforts to secure cooperation 
must originate with the residents of the State. This Survey furnishes 
such information concerning the details of previous . arrange- 
ments as may be sought, and in other ways assists the State officials 
and legislators to attain the object desired by them. ‘The State legis- 
lature usually enacts legislation providing for a cooperative survey 
to be conducted under the supervision of a State official or commission, 
who (1) shall have control of the expenditure of the money appre, 

riated; (2) shall make agreements with the United States Geological 

urvey as to the methods of conducting the work, and (3) shall recom- 
mend the order in point of priority in which various portions of the 
State shall be surveyed. 

It is invariably stipulated that the field operations shall be under 
the supervision of the Director of the Geological Survey. This Survey 
furnishes expert assistants, who take charge of the work, and who 
discuss the results for publication or draft the manuscript maps. All 
details of the work are performed by them under rules and by methods 
which experience has shown to be the most economical and judicious, 
and which tend at all times to maintain a uniformity of treatment for 
the whole of the United States. 

The United States Geological Survey accepts the recommendations of 
the State cflicials for the employment of such temporary assistants as 
may prove qualified for the work, thus insuring the employment of res!- 
dents of the State so far as practicable. The law usually specifies 
that a sum oe to that sf pg ators by the State shall be expended 
in the same time by the United States Geological Survey. 


BENEFITS FROM COOPERATION. 
The Federal 5 benefits by the great increase in funds available 
ate 


for the extension of its legitim operations. ‘This Survey is charged 
with 5 9 75 of making a topographic and geologic map of the entire 
area o e 


nited States, as well as of pier Lage Seon water resources 
and reporting on its other economic products. he expense of this 
work to the Federal Treasury is reduced by the amount appropriated 
Nes 40 . States for cooperative surveys. To date this amounts to 


All agreements for cooperation being on the basis of equal ex- 
8 they necessarily reduce by one-half the cost the Federal 
Jovernment of conducting its operations. An additional benefit from 
cooperation is the hastening of the completion of the topographic map, 
which thus renders it available at an earlier date as a base for the 
further studies of economic resources, geology, hydrography, and the 
classification of lands. 

From the experience gained certain conditions essential to the suc- 
cess of cooperation have been established. All work which is in pare 
paid for by the Federal Survey and which may be published by It or 
on its authority must be controlled by the Director. He selects ans- 
sistants to perform such work, or approves their selection. In its 
execution the work is rc bly to the en ob and APRENI of the 
appropriate chief of division of the Federal Survey. 1 agreements 
for cooperation are drawn in such manner as not to conflict with the 
organic law of the 1 in regard to collections, furnishing informa- 
tion, or giving expert testimony. 

One important point to be considered in all such work is that the 
general plans and methods of the Federal Survey can not be set aside 
on account of State cooperation. 

At the present time the funds available for cooperation are so 
limited that its further extension is dependent on increase of appro- 
priations by Congress. 

It is against the policy of the Survey to stop work on important 
areas or subjects in order that 9 with individual States 
may be extended. The Director is willing to enter into a cooperative 
seat only when the interests of the country as a whole will be 

ne É 

The appropriations made by the States for cooperative surveys are 
accepted chiefly for actual field work in which are included the serv- 
ices of temporary employees, who are usually residents of the State, 
and for the living and traveling expenses of the field force. It may 
be used in paying office salaries only in so far as it is necessary to 
equalize the expenses of both parties to the cooperation. Thus the 
larger part of the amount appropriated by the State is returned to 
the people thereof. 

The 1 of the Federal Government is devoted chiefly to 
paying the salaries of the permanent employees, a small portion of it 

ng expended on general administration and a considerable portion 
on field and office work. 

All the assistant surveyors, as levelmen, transitmen, etc., and such 
helpers as redmen, teamster, and cook, are employed under regulations 
of the Department of the Interior, in the locality in which the work 
is belng done and under the terms of a signed application and agree- 
ment, which they must file when seeking such employment. 


It will be observed from the figures given in this statement 
of Mr. Walcott that there remain a number of States where 
the work has not yet been entered upon; and it will further be 
observed that in none of the States has it been completed. 
Progress has been made in different degrees in different States. 
It is apparent, therefore, that this public work in progress 
demands liberal treatment if its progress is to be continued 
and any hope of its completion indulged in. 

Complaint has been made that the Director of the Survey 
and his associates have been too active in “lobbying,” as it is 
termed, in the interest of large appropriations, and that they 
have inspired parties to send letters to their Representatives 
urging their assistance. At the same time the Director has 
received merited praise, both for his work and for himself, as 
a faithful and efficient public officer, in which praise I most 
cheerfully join. For my part, I rather admire the zeal of a 
public official who is in love with the work of his department 
and is desirous of imparting that zeal to others. No part of 
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the appropriation goes into his pocket. His zeal is impersonal 
and honest, as he believes in the public interest. 

Whatever may be the case with others, so far as I am con- 
cerned the people of my State needed no inspiration to induce 
them to address me on the subject, as they had a perfect right 
to do. In proof of this I desire to submit as part of my remarks 
the following letters: 


Hon. JOHN DALZELL, 
House of Representatives, Washington, D. O. S 

My Dear Bin: I just learn that the sundry civil bill as reported 
makes a very serious cut in the amount asked for Ce ye tg ae survey 
work by the United States Geological Survey. This is a matter that 
very seriously affects the interests of Pennsylvania. 

The appropriation is very largely used for cooperative work with the 
various States, the amount allotted to Pennsylvania being $20,000, 
the State appropriating an equal amount. Pennsylvania is not an 
easy State for sonographic mapping, Phak the results of the work can not 
but be rea to the Sope of thë State. 

The United States Geological Survey has not been able to make a 
larger aliotment to Pennsylvania, as the entire 8 for to 

phic work has been but $400,000, and this would not allow of a 
88 sum to this State even if the legislature would make a larger 
appropriation for the work on behalf of the State. The proposed reduc- 
thon of $80,000 means a very serious reduction in the amount of work 
that can be done in Pennsylvania, for there is some work under way 
under the direction of the United States Survey that probably can not 
be cut, so that the cut for work in Pennsylyania will probably be much 
greater than the 20 per cent cut made in the bill as reported. 

Personally, and on behalf of the commission in proud of the topo- 
graphic work in Pennsylvania, I would esteem it a great favor to have 
you do all in your power to have the appropriations for the work of 
the United States Geological Survey restored to amounts asked for 
the work. The reduction of these amounts means the very serious 
loss to the efficiency of the work, the breaking up of the organization, 
which means a direct loss, and a postponement of the 8 ion of the 
topographic mapping, which is ily becoming more valuable as the 
work goes on toward completion. 

Can not these appropriations for the United States Geological Survey 
be restored to the amounts asked by the Secretary of the Interior? 

Very truly, yours, 
RICHARD R. HICE. 
ý WASHINGTON, D. C., June $, 1906. 
Hon. JOHN DALZELL, 
Washington, D. C. 


My Drar Mr. DALZELL: I desire to call your attention to the impor- 
tance of keeping up the appropriation to the United States Geological 
Survey at least to what it was last year, and increasing the same, if 

ssible. T do not now have either the time or ability to tell you of 

he immense economic importance to our country of the work of this 
department along the various lines of topography, geology, hydrogra- 
phy, testing of fuels and building materials, ss well as in other lines 
of scientific investigation; but, as chairman of the Pennsylvania topo- 
ga hic and geologic commission, I beg to say that some years since I 
ad the honor to introduce a bill in our legislature, which afterwards 
became a law, authorizing our State to cooperate in this work with the 
United States Geological Survey. At that time I confess that in our 
State there was little interest in the subject, but as the work has pro- 
gressed and the people are learning its real economic and scientific 
values, the demand for it from every section is increasing so rapidly 
that it is impossible for us with our present appropriation to meet it. 
Our commission feel assured that the Pennsylvania legislature will in- 
crease its Appropriation for this work at the coming session, provided 
the United States Geological parser will be in position to similarly 
increase its apportionment to our State. This it can not do if the 
amount cut out by your 1 Committee is not replaced in the 
bill. The departments 9 ealth, forestry, highways, and military of 
our State are especially interested in the rapid prosecution of this work. 
So also is every civil engineer, as well as every citizen or corpbration 
who is interested In the development of our great material resources. 
I know of no direction in which the expenditure of an equal amount of 
Incney has been 1 of such permanent benefit to our State. 
At the head of this department are some of the ablest men the country 


affords. They are devoting their eat abilities unselfishly to this 
work, and should have the hearty financial support of Congress. As 
to the actual work so far completed in Pennsylvania, not having access 


to my office I do not have the data at hand, but have asked H. M. Wu- 
son, esq., to hand it to you. I feel that it is exceedingly important at 
this juncture that you, if possible, agave this matter personal attention. 
I beg to remain, very respectfully, yours, 
7 G. W. McNzes, 
Chairman Pennsylvania Topographic and 
Geologie Survey Commission. 
SCHOOL OF ENGINEERING, 
THE PENNSYLVANIA STATE COLLEGE, 
State College, Pa., June 2, 1906. 
Hon. Joun DALZELL, 


House of Representatives, Washington, D. C. 

Dean Sin: After my conversation with you in Washington on the 
28th ultimo I had confirmed what before had been rumored, that the 
items in the sundry civil bill appropriating $250,000 for the investiga- 
tion of fuels and $100,000 for testing structural materials were in 
danger of being eliminated from the bill, or at least greatly reduced. 
we paler? this would be most unfortunate to the people of Pennsyl- 
vania. 

The work in fuel testing, which has been done under the general di- 
rection of the Geological Survey commission, is recognized by all who 
have given the matter any attention as being excellent; but should no 
further appropriation be made and the work necessarily stop, the money 
which has already been expended would be largely wasted. Although 
some results have been reached, the value of the work up to this time 
has been mostly in showing what may be accomplished by further in- 
vestigation. 

When it is remembered that the fuel of the United States by the 
time it is in the fire box costs the nation a billion and a haif of dollars 
annually, an appropriation of $250,000 toward experiments looking to 
fuel economy is cermai a wie item. The Investigation carri on 
by the Government would produce results which would be accepted and 


could be used by all fuel users. Experiments of this character could 


be carried on only by large corporations, and if so conducted would, of 
— i be for their special use and the knowledge would be for them 


only. 

With reference to the item for the investigation of structural ma- 
terials, the benefits to be derived from the study of these is so great 
and so far-reaching that it is scarcely peer to mention them. 
What is capable of being done in this direction is really not known. 
The character of structures best adapted to withstand fire or earth- 
quakes is also unknown. The uses to which cement may be profitably 
put is a comprehensive and unsolved problem. The producers of these 
materials are not so much interested in the economy of the materials 
as are the users, and the users consist largely of the Mie seed of the 
United States. It seems, therefore, legitimate that the nation should 
carry on these investigations. 

Knowing owe attitude on questions of this kind which are so far- 
reaching in beneficial results, and the interest you have already shown 
in this measure, I do not hesitate to write you urging your earnest 
support in securing the passage of these items. 

Yours, respectfully, 
Louts E. REBER, 
Dean School of Engineering. 


These letters show the general interest taken in this subject 
apart from any influences operating from the Department. 
They are evidence of the real and continued and active interest 
of those who are familiar with the work of the Survey in the 
past and are interested in its successful prosecution in the 
future. I hope that the amendment will prevail. 

Mr. MONDELL rose. 

The CHAIRMAN. For what purpose does the gentleman 
from Wyoming rise? 

Mr. MONDELL. Mr. Chairman, I rise to call the attention 
of the House to the fact that no Member from the public-land 
States has been heard on this proposition. It was originally 
supposed that this survey was primarily for the benefit of those 
States. I also rise to ask unanimous consent that I may be per- 
mitted to address the committee for fiye minutes. 

The CHAIRMAN. The gentleman from Wyoming asks unan- 
imous consent to address the committee for five minutes. Is 
there objection? 

There was no objection, 

Mr. MONDELL. Mr. Chairman, I have asked unanimous 
consent to address the committee on this subject in view of the 
fact that during the entire discussion the fact seems to have 
been lost sight of that originally it was intended and expected 
that these topographical surveys, which are the foundation for 
geological surveys, should be made of the public lands and 
largely in the mineral regions, and I want to call the attention 
of the House to the fact that the map before us indicates that 
by far the greater portion of these surveys have been made in 
States that either never had any public lands or where the 
public lands have long since been disposed of, States that 
contributed nothing, or long since ceased to contribute, to the 
Treasury of the United States in the sale of public lands, and 
that but a small portion of the country west of the one hun- 
dredth meridian has been surveyed topographically since the 
surveys have been executed on the present scale. The gentle- 
man from Kentucky [Mr. SHERLEY] has stated that it costs no 
more to topographically survey the city of Louisville than a 
like area out in the country, where the transit men can see for 
great distances, where from an elevation distances can be tri- 
angulated for miles, where mapping is much more simple, and 
where the surveys made, as in the case of the old Powell sur- 
veys in Utah and elsewhere, were on contour intervals of 50 
feet, while the contour intervals in the city of Louisville, I 
assume, are a foot or two. 

Mr. SHERLET. And the additional cost is paid by the city 
of Louisville. 

Mr. MONDELL. And I want to call the attention of the 
committee to the fact that, in my opinion, that is one of the 
evils which has grown up under this survey, a survey wisely 
inaugurated, a survey which, in the main, has been economically 
carried on, a survey which has been of great value, and I do 
not claim that these surveys should not be made in the city of 
Louisville, that they should not be made in the city of Boston. 
I do wish, however, to emphasize the fact that while we have 
for years heard discussions of this and similar items as though 
they were for the especial benefit of the West, and for the de- 
velopment of the western region, the mountain region, the publie 
lands, as a matter of fact, the eastern and southern brethren have 
managed to secure the lion’s share. By far the greatest proportion 
of the expenditure has been made in States that needed it the least, 
because they were the best able to make their own surveys, as 
evidenced by the fact that they have been able to contribute a 
portion of the cost of the work. I believe in these surveys. I 
do not complain because of their being executed in all portions 
of the couniry, but I do believe that the amount which the com- 
mittee has reported is quite sufficient to carry on the work in 
all parts and portions of the country with reasonable speed, and 
I do trust that in future the West, which was originally ex- 
pected to be the main beneficiary of this class of work, will at 
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least get a fair proportion of the expenditure. In that region 
are the public lands which need developing; there are the public 
mineral lands which should be geologically surveyed and re- 
ported upon. I make no complaint in regard to my own State. 
I think we have been reasonably well treated, but I do-think the 
public domain, as a whole, has not had as large a share in this 
work as it should. I hope the work will go steadily on, not 
by fits and starts, but continuously, and I think it is most likely 
to do so if we do not further increase the appropriation at this 
time. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from North Carolina. 

Mr. GROSVENOR. Mr. Chairman, I would like to have the 
amendment read again. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

There was no objection, and the Clerk again reported the 
amendment. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from North Carolina. 

The question was taken; and on a division (demanded by Mr. 
TAwNEY) there were—ayes 101, noes 54. 

Mr. TAWNEY. ‘Tellers, Mr. Chairman. 

Tellers were ordered. 

The Chair appointed Mr. Tawney and Mr. SMALL as tellers. 

The House again divided; and there were—ayes 101, noes 55. 

So the amendment was agreed to. 

The Clerk read as follows: 

For the preparation of the report of the mineral resources of the 
United States, which report shall hereafter be published in one octavo 
volume and as a distinct publication, the number of copies, printing of 


separate chapters, and mode of distribution of which s be the same 
as of the annual report, $50,000. 


Mr. SLAYDEN. Mr. Chairman, I have listened with interest 
to the lectures on economy to which the House has been treated 
this afternoon. I sympathize with all real economy, and I am 
under the impression that genuine economy demands that we 
liberally support the Geological Survey. This is one depart- 
ment of the Government which aids in the production of 
wealth, while others that gentlemen do not hesitate to support 
with layish appropriations are mere consumers. If we were to 
spend fewer millions on an excessive naval development, which 
the country does not need, we would haye more to spend in 
promoting industrial growth, which we do need. 

I shall address myself to that item in the bill which has to do 
with a continuance of the fuel-testing plant at St. Louis. I 
have been more or less familiar with the work of the plant since 
it was inaugurated, and I believe that the economies in the 
consumption of coal which they have suggested is worth much 
more to the country than the total cost of the Geological Survey 
since it was established. 

SOME FACTS IN REGARD TO THE HISTORY OF COAL PRODUCTION IN THE 


UNITED STATES TO THE CLOSE OF 1905, AND SOME ESTIMATES AS TO 
THE FUTURE. 


It has been estimated by one of the geologists of the Geolog- 
ical Survey that the total original amount of coal contained in 
the various beds of the United States was 2,200,000,000,000 tons 
of 2,000 pounds, which is equivalent to about 422 cubic miles of 
coal. If spread over the entire coal area of the country it would 
make a bed averaging 6} feet thick. I have been informed by 
a member of the Geological Survey that the history of coal 
mining in the United States shows that during the last half 
century the entire production of coal has been practically 
doubled every ten years, and at my request the following table, 
compiled from official sources, has been prepared. It bears out 
the previous statement given me. This shows also that up to 
the close of 1905 the total production in the United States 
amounted to, say, 5,980,000,000 tons. This does not include 
any of the coal left in the mines to support the roof or other- 
wise necessarily wasted. The fact is, the amount wasted is 
equal to about one-third of the total amount under our present 
conditions of mining. This production, by decennial periods, is 
as follows: ` 

Coal production, by decennial periods, to the close of 1905. 
Short tons. 


335, 865, 947 


Total production to close of 1865...---------------- 
419, 425, 104 


Production for decade 1866—-1875_-----------------. 


Total production to on. ag — — 755, 291. 051 
Production for decade 1876-1888— 2 847, 760, 319 


Total production to close of 1888. 1, 603, 051, 370 
Production tar decade 1886-1895— 1, 556, 095, 641 


Total production to close of 1895 3, 159, 150, 011 
Production for decade 1896-1905_._._._____.__________._ 2, 820, 000, 000 


Total production to close of 1905__.....__ — 5, 979, 150, 011 
From the foregoing statement I have had prepared an estimate 


which shows how this production of coal would continue if the 
proportionate rate of increase were kept up. It will be observed 
that there is a decreasing ratio in the decennial increase. In 
the following statement this ratio has been maintained, so that 
while, as in the preceding statement, it has been shown that the 
production for the decade 1876-1885 was something more than 
the total production to the close of 1875, the production estimated 
for the final ten-year period in the following table is about 55 
per cent of the total production to the beginning of that decade. 
This statement also shows that if this rate of increase contin- 
ues the entire supply will be practically exhausted in one hun- 
dred and ten years, not including the wasted production here- 
tofore mentioned : 


Estimated production by decennial periods for the future. 
Short tons. 


Total production to close of 1905. 5, 980, 000, 000 
Production for decade 1906-1915 (90 per cent) 5, 380, 000, 000 


Total production to close of 1918 11, 360, 000, 000 
Production for decade 1916-1925 65 per cent) 9; 640; 000, 000 
Total production to close of 1925. 21, 000, 000, 000 
Production tr decade 1926-1935 81 per cent) 17, 000, 000, 000 


Total production to close of 1938 38, 000, 000, 000 


1935 
Production for decade 1936-1945 (77 per cent) 


28, 700, 000; 000 
Total production to close of 1945_________ , 000, 000 
Production for decade 1946-1955 (73 per cent) 


66, 700, 
48, 700, 000, 000 

Total production to close of 1955_______ 115, 400, 000, 000 
Production for decade 1956-1965 670 per cent) 80, 000, 000, 000 


Total production to close of 19653. 196, 200, 600, 000 
Production for decade 1966-1975 (67 per cent) 131, 500, 000, 000 


Total production to close of 197 327, 700, 000, 000 


. 
Production for decade 1976-1985 fi per cent)... 209, 700, 000, 000 


Total production to close of 1985 337, 400, 000, 000 
Production for decade 1986-1995 (61 per cent)... 327, 800, 000, 000 


Total production to close of 1995. — 855, 200, 000, 000 


Production for decade 1996-2005 (58 per cent)... 496, 200, 000, 000 


Total production to close of 2005... 1, 7 400, 000, 000 
Production for decade 2006-2015 


„ 300, 000, 000 
Total production to close of 2015 2, 094, 700, 000, 000 


It is, of course, not to be supposed that even this decreasing 
ratio of increase will be maintained. I have quoted the above 
figures simply to show the possibilities, not probabilities. In 
fact, the member of the Survey to whom I am indebted for an 
estimate of the quantity of coal originally contained within the 
coal fields of the United States, states that the production 
may continue to increase toa maximum of about 150,000,000,000 
tons per decade (an average of 15,000,000, 000- tons annually), 
and then gradually decrease for possibly another hundred 
years. Both estimates, however, are startling in the extreme, 
particularly when it is realized that at the rate of production 
in 1904 (350,000,000 tons) the coal supply would last for about 
5,000 years. If, on the other hand, the present ratio of in- 
crease in consumption is continued the supply will be exhausted 
in one hundred and ten years. 

All this suggests the extreme importace of the fuel tests 
which for two years we have been making at St. Louis. We 
must find an economic way of using the fuel supply, or some 
day, sooner or later, we will be face to face with exhaustion 
of a commodity which, whatever the future may have in store 
for us, is now essential to the comfort and happiness of the 
human race. 

The fuel tests conducted by scientific experts offer the only 
ray of hope in the way of an increased supply. 

The best efficiency now obtained in the ordinary railway 
locomotive practice represents only about 5 per cent of the 
energy stored in coal. That is to say, we have to burn 20 
tons of coal in our locomotives to get the power which Provi- 
dence put into 1 ton. 

In the stationary boiler practice we get better results, for we 
have managed to make available for economic purposes about 
20 per cent of the energy of the coal—that is to say, in sta- 
tionary boilers we only have to use 5 tons of coal to get the 
energy that is in one. 

It has been stated by some of our best engineering authorities 
that only one-seventh of 1 per cent of the energy of coal is now, 
made useful in our incandescent electric lighting. 

Of course these estimates of the total supply of coal in the 
country may be inaccurate. Other fields of coal, the existence 
of which is not now suspected, may be found in the future. 
Those we know of may not be as extensiye as we think. But 
whatever the amount is we can not increase it except by finding 
more economical methods of consumption. 

It is plain that if we could learn how to use all the energy 
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of coal in locomotives we would, so far as that particular in- 
dustry is concerned, multiply the coal supply of the country 
by twenty, and so on in the proper ratio with other industries. 
The fuel testing done at St. Louis is intended to do just exactly 
that thing. To an important degree it has already been suc- 
cessful. Take what has been accomplished in the way of an 
improved method of using lignite, or brown coal, for instance. 
It has shown to the mechanical and industrial world that a 
class of fuel which has heretofore been held in contempt is of 
vast importance. The State of Texas, except in the one ar- 
ticle—fuel—received the favor of the Lord in a prodigal way. 
We have no really high-grade coal, such as is found in Pennsyl- 
vania and West Virgina, for instance. But we do have a great 
area of lignite deposits, and enough value has been added to 
these deposits by the fuel testers at St. Louis to justify every 
dollar of expense for the maintenance of the Geological Survey 
since its establishment. 
The Clerk read as follows: 


For the preparation of the report of the mineral resources of the 
United States, which Sepoxt shall hereafter be published in one octayo 
volume and as a distinct publication, the number of copies, printing of 
separate chapters, and mode of distribution of which shall be the same 
as of the annual report, $50,000. 


Mr. BONYNGE. Mr. Chairman, I offer the following amend- 
ment. = 

The Clerk read as follows: 

Page 76, line 12, strike out the word“ fifty“ and insert “ seventy- 
five; ” so that it will read“ seventy-five thousand dollars.” 

Mr. BONYNGE. Mr. Chairman, in the appropriation bill 
of last year there was appropriated for this purpose, covered by 
this item, the sum of $75,000. 

Mr. TAWNEY. Mr. Chairman, now right there I want to 
state that that is not a statement of fact. 

Mr. BONYNGE. I submit, Mr. Chairman, it is a statement 
of fact; and the gentleman, answering a question I propounded 
to him a short time ago, himself said that it was a fact that 
$75,000 was appropriated for this purpose, which included, as I 
was about to say, an investigation of the black sands, which is 
included in this item, although it is not specifically mentioned. 

Mr. TAWNEY. It is not included, and it was included and 
appropriated for to the extent of $25,000 this present year. 

Mr. BONYNGBE. The item for the preparation of the report 
on mineral resources, including the investigation of black sands, 
in the appropriation bill of last year was $75,000. Later this 
year, in the urgent deficiency appropriation bill, it was neces- 
sary for the Appropriations Committee to appropriate another 
$25,000 in order to make up the deficiency. 

In the hearing before the Appropriations Committee at this 
session relation to this item, at pages 498-499 of the hearing, 
the Director of the Geological Survey gaye a memorandum as 
to the cost of preparing the report on mineral resources, and by 
that memorandum it was shown that the expenses for prepar- 
ing this document would be in the aggregate $73,200. He gives 
the items on page 499. On page 505 of the hearing this year 
before the Appropriations Committee it was also shown that 
the expense of preparing this document for 1905 aggregated 
$74,504.75. ` 

Now, Mr. Chairman, for more than five years past, as I recall, 
the sum of $50,000 has been annually appropriated for this 
purpose. During that time, Mr. Chairman, the aggregate of 
our mineral wealth has increased nearly double what it was 
when $50,000 was first appropriated for this purpose. It has 
increased from one billion dollars to nearly one billion and 
three-quarters, and with that growth in the aggregate of the 
mineral wealth of the United States the cost of preparing the 
pamphlet has necessarily increased, and the additional amount 
of $25,000 asked for is a paltry sum in comparison with the 
increased amount ‘contributed by the mineral industry to the 
wealth of the nation. The evidence before the committee, on 
the statement of the Director of the Geological Survey, shows 
that these statistics can not now be gathered together and 
this work done for less than $73,000, and that it has cost in the 
past more than $50,000. 

So I submit, Mr. Chairman, that in asking for this increase 
we are simply asking for an amount which the testimony be- 
fore the committee developed was necessary to be appropriated 
in order that this document might be prepared. It is one of 
great value. We are appropriating large amounts of money 
for the development of the agricultural resources of the coun- 
try and for gathering together information relative to the de- 
velopment of our agricultural resources, publishing farmers’ 
bulletins, and other documents of great value to the farmer. 
No one finds fault with the appropriations made for those pur- 
poses. It is also important that the statistics relative to the 
development of the mineral wealth of the country should be 
collected and published for the information of the people. 
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This is a document of very great value to those interested in 
the mining industry of this country, and we are merely asking 
for a paltry increase of $25,000, in order that this work may be 
properly carried on. I hope that the committee will adopt the 
amendment. 

Mr. TAWNBEY. Mr. Chairman, I want to correct a statement 
which the gentleman made in closing, that this involved an in- 
crease of only $25,000. Such is not the fact. There was 
$50,000 appropriated for the report on mineral resources for 
the fiscal year 1905. When preparing this appropriation for 
the fiscal year 1906 it was represented that at the Oregon Ex- 
position they could conduct this inquiry into the location ot 
black sands, and investigate their value, with the machinery 
that would be loaned to them by exhibitors at that exposition. 

These facts prompted the committee to recommend an appro- 
priation of $25,000, which amount was included in the appro- 
priation for report on mineral resources. Now, they came to 
us at the beginning of this session and said that that $25,000 
was appropriated for that specific purpose, in connection with 
the $50,000 appropriated for the Report on Mineral Resources, 
and that the work could not be completed with that appropria- 
tion, that to complete it would require $25,000 more. We gave 
them $25,000 more, and that $50,000 for the investigation af 
black sands the Geological Survey now proposes to attach here 
as a permanent appropriation. For what? Nothing that re- 
lates to the development of mineral resources. The develop- 
ment of mineral resources is not involved in this appropria- 
tiom It means merely the collection of statistics with refer- 
ence to the mineral products of the various mines throughout 
the United States. Why is it so valuable? Who wants this 
information? Why, Mr. Chairman, this information is col- 
lected by the agencies 

Mr. SULLIVAN of Massachusetts. I should like to ask the 
gentleman if he has any idea of the great number of tons of 
paper that are printed on this subject that are never opened 
or looked at at all. 

Mr. TAWNEY. I do not know, but I presume that the 
Committee on Printing could give the gentleman some informa- 
tion on that subject. Or if any Member of this House would 
go to the folding room, I presume he would find hundreds 
and hundreds of books entitled “Mineral Resources” lying 
there undigtributed, containing information as to the products 
of the mines of the country. This appropriation is to pay for 
collecting information concerning production. In addition to 
it there is an appropriation of some $68,000 for printing the 
report after the statistics are collected. 

Mr. UNDERWOOD. If the gentleman from Minnesota will 
allow me, my district may be different from others, but I want 
to say that I always haye requests for all the reports on the 
mineral resources of the United States that I get. 

Mr. TAWNEY. I haven't any doubt but that they are of 
great value to the colleges and institutions of learning and to 
those especially interested in the growth and development of 
the mineral resources of the country, but what I want to make 
clear to the House is the fact that this appropriation does not 
relate in any way to the development of the mineral resources 
of the country. This appropriation is for the purpose of col- 
lecting statistics. An appropriation of $50,000 is all that they 
haye ever had for that purpose, and that is what the Committee 
on Appropriations has recommended. 

The appropriation has been $50,000 since 1900. Prior to that 
time it was $30,000, $20,000, $18,000, and $10,000. In 1891 it 
was only $10,000. Since that time this Bureau, under these 
ambitious gentlemen of the Geological Survey, has taken in a 
number of other scientific gentlemen engaged in this work, and 
if there is any additional amount needed it is because of their 
employment. We are giving them as much as they have ever 
had for this purpose. Now, the $50,000 which they bad in addi- 
tion to this during the present fiscal year is the $50,000 appro- 
priated for the investigation of black sand, which was a new 
subject, and when we appropriated the last $25,000 we pro- 
vided that the $25,000 appropriated should complete this in- 
vestigation. There is absolutely no necessity for this increase 
of $50,000, which is double the amount that has heretofore been 
appropriated for this service. 

Mr. BONYNGE. The gentleman does not mean that we are 
asking to double the appropriation? 

Mr. TAWNEY. I do say that you are proposing to double it. 

Mr. BONYNGE. No; we are only adding $25,000. 

Mr. TAWNEY. I now yield to the gentleman from Wyoming 
[Mr. MONDELL]. 

Mr. MONDELL. Mr. Chairman, I wish to ask the gentle- 
man a question along the line of my interrogatory some time 
ago—whether or not the committee went thoroughly into the de- 
tails in regard to the expenditure under this head, and are 
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satisfied that the sum provided is sufficient to meet the increased 
and growing demands of the country? 

Mr. TAWNEY. I will say that the committee did go into 
the matter very thoroughly, so thoroughly that we had a con- 
ference with the Director of the Mint and Doctor Day, who has 
this particular branch of the service of the Geological Survey 
under his charge. 

Mr. MONDELL. This is a very important report, but I do 
not think we ought to appropriate more than is necessary. 

Mr. TAWNEY. You are appropriating as much when you 
give them $50,000 as they have ever had for collecting the sta- 
tistics in the report. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WILEY of New Jersey. Mr. Chairman, I wish to cor- 
rect the statement made by the chairman of the Appropriations 
Committee as to the investigation of black sand. I have the 
report of the last investigation, and it is An investigation of 
the properties of black sand: A combination of other methods 
of treatment; to which is appended a list of the localities where 
they occur and the proper methods of treatment of each sep- 
arate section of black sand.” 

Mr. TAWNEY. Let me ask the gentleman—— 

* Mr. WILEY of New Jersey. The gentleman refused to yield 

to me, and now I will refuse to yield to him. I am entitled to 
five minutes and I insist on the full use of my time. To stop 
the appropriation for the Mineral Resources means the loss of 
much time and the sacrifice of samples awaiting the tests 
which haye been hauled by the railroads free of charge from 
various points in the far West. 

Mr. MONDELL. Mr. Chairman, the report provided for by 
this appropriation is an exceedingly important one. The gen- 
tleman suggests that it has no relation to the development of 
the mineral resources of the country. 

Mr. TAWNEY. I say it is not the basis of the mineral de- 
velopment. 

Mr. MONDELL. The gentleman says it is not the basis of 
the mineral development, and I admit that. This report does, 
however, aid, in my opinion, to a considerable extent in develop- 
ing the mineral resources of the country. The publication of 
this report of the mineral products of the various States and 
Territories, of the localities in which minerals are found, the 
extent of the deposits, and other detailed informatf®n given in 
the report is of great value, and does aid, in my opinion, very 
considerably in the, development of the mineral resources of 
the country. I understand that the gentlemen of the Geological 
Survey, in the hearings before the committee, insisted that their 
detailed statement of the estimated expenditure for the prep- 
aration of this work stated the very least sum with which the 
work could be properly prepared under the conditions now 
existing, and that was, I am told, a trifle less than $75,000. 

Mr. TAWNEY. That detailed expenditure included the black- 
sand investigation at Portland. 

Mr. WILLIAMS. If the gentleman from Wyoming will 
allow me, the gentleman says that included the black-sand in- 
vestigation. I want to say from my somewhat inadequate 
knowledge, that one of the most important things the Govern- 
ment is doing is the black-sand investigation. 

Mr. MONDELL. That is true; that work is important, and 
no doubt this report will contain information on the investiga- 
tion of the black sands that has been made, and in my opinion, 
taking into consideration the growth of the mineral products 
of the country, the discovery of new minerals, the opening of 
new mineral regions and of many new producing mines in 
widely scattered areas, this appropriation must necessarily 
increase gradually. 

The fact that there has been no increase in the appropriation 
for five or six years is the best argument for the increase at this 
time, in view of the very great increase in the mineral produc- 
tion of the country in the last few years. - 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Colorado. 

The question was taken; and on a division (demanded by 
Mr. BONYNGE) there were—ayes 29, noes 47. 

So the amendment was rejected. 

The Clerk read as follows: 

For the purchase of necessary books 
rectories ee professional and scientific ‘for the brary a 
tical purposes, $2,000. 

Mr. TAWNEY. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly, the committee rose; and the Speaker having re- 
sumed the chair, Mr. Watson, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
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committee had had under consideration the sundry civil bill and 
had come to no resolution thereon. 


KINGS MOUNTAIN BATTLE GROUND. 


The SPEAKER laid before the House the bill (H. R. 17983) 
providing for the erection of a monument on Kings Mountain 
battle ground commemorative of the great victory gained there 
during the war of the American Revolution on October 7, 1780, 
by the American forces, with a Senate amendment thereto. 

Mr. WEBB. Mr. Speaker, I move that the House concur in 
the Senate amendment. 

The motion was agreed to. 


CLINTON COUNTY, IOWA. 


The SPEAKER laid before the House the bill (H. R. 18330) 
transferring the county of Clinton, in the State of Iowa, from 
the northern judicial district of Iowa to the southern judicial 
district of Iowa, with a Senate amendment thereto. 

Mr. DAWSON. I move that the House concur in the Senate 
amendment. 

The motion was agreed to. 


BUSINESS BY UNANIMOUS CONSENT. 


The SPEAKER. The Chair desires to state that he has re- 
quests from a number of Members about matters that ordinarily 
are passed by unanimous consent—bridge bills. Is it the sense 
of the House that they be disposed of now? 

Mr. WILLIAMS. Mr. Speaker, it is now 25 minutes after 
5 o'clock, and we met this morning at 11. I think that after 
5 o’clock is a very bad time for thg House to consider matters of 
unanimous consent. Paradoxical as it may seem, the Speaker, 
I think, will agree with me that it is easier to pass a bill by 
unanimous consent than it is by vote of the House, and unani- 
mous consents ought not to come after 5 o’clock. 

The SPEAKER. Objection is made. 

Mr. TAWNEY. Mr. Speaker, I ask unanimous consent that 
when the House adjourn to-day it adjourn to meet to-morrow at 
11 o'clock. 

The SPEAKER. Is there objection to the request of the 
gentleman from Minnesota? [After a pause.] The Chair hears 
none. 

Mr. WILLIAMS. Wait a moment, Mr. Speaker. I have no 
objection to its being done, with the understanding that the 
gentleman from Minnesota will attempt to rise by 5 o'clock 
to-morrow. 

Mr. TAWNEY. Mr. Speaker, the gentleman from Missis- 
sippi knows very well that in the handling of a bill like the 
sundry civil bill one can not always fix definitely the time. 

Mr. WILLIAMS. It was for that reason that I put it that 
he would try to rise. 

Mr. TAWNEY. I shall try. 

Mr. WILLIAMS. Of course if the gentleman tries hard 
enough he can do it. I understand now this evening that we 
were in the midst of a little debate on a question, and it was 
very difficult for the gentleman to cut it short, but I hope that 
the spirit of that idea will be carried out. 

The SPEAKER. The Chair desires to state that there are 
many conference reports, as the Chair is informed, ready for 
action. Of course it is only a friendly understanding. The 
Chair does not understand that there is a hard-and-fast agree- 
ment that the House will adjourn at 5 o'clock. 

Mr. OLMSTED. Only that the committee will rise. 

Mr. WILLIAMS. I understand that in spirit the gentleman 
will rise by 5 o’clock. After that, matters will come up before 
the House in the regular way. 

The SPEAKER. The Chair hears no objection to the re- 
quest of the gentleman from Minnesota, and it is so ordered. 


WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was granted to Mr. AIKEN to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of John F. Lathem (H. R. 8475, Fifty- 
ninth Congress), no adverse report having been made thereon. 


LIGHT-HOUSE ESTABLISH MENT. 


Mr. MANN. Mr. Speaker, I present a conference report on 
the bill (H. R. 19432) to authorize additional aids to navigation 
in the Light-House Establishment, together with a statement of 
the conferees for printing under the rules. 

The SPEAKER. The conference, report and statement will be 
printed under the rule. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees as indicated below: 


1906. 


S. 1812. An act for the relief of Lieut. James M. Pickrell, 


United States Navy, retired—to the Committee on Naval Affairs. | 


S. 6256. An act to authorize the Lake Schutte Cemetery cor- 
poration to convey lands heretofore granted to it—to the Oom- 
mittee on the Public Lands. > 

S. 5418. An act relinquishing the title of the United States to 
certain land in the city of Pensacola, Fla., to James Wilkins— 
to the Committee on Public Buildings and Grounds. 

S. 3469. An act to extend the provisions of the act of June 
27, 1002, entitled “An act to extend the provisions, limitations, 
and benefits of an act entitled An act pensions to the 
survivors of the Indian wars of 1832 to 1842, inclusive, known 
as the Black Hawk war, Cherekee disturbances, aud the 
oe. war,“ approved July 27, 1892—to the Committee on 
Pensions. 


JOINT RESOLUTION PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. | 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following joint resolution: 

II. J. R. 172. An act to supply a deficiency in an appropriation 
for the postal service. 


STATEHOOD BILL. 


Mr. HAMILTON. Mr. Speaker, I desire to present confer- 
ence report on the bill (H. R. 12707) entitled “An act to enable 
the people of Oklahoma and Indian Territory to form a consti- 
tution and State government and be admitted into the Union 
on an egual footing with the original States; and to enable 
the people of Arizona and New Mexico to form a constitution 
and State government and be admitted inte the Union on an 
equal footing with the original States,” together with a state- 
ment of the conference for printing under the rule. 

The SPEAKER. The report and statement will be printed 
under the rule. 

Then, on motion of Mr. Tawney (at 5 o'clock and 28 minutes 
p. m.) the House adjourned until 11 a. m. to-morrow. 


EXDCUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
us follows: 

A letter from the Secretary of the Treasury, transmitting, 
with a copy of a letter from the Secretary of War, an estimate 
ef appropriatian for pay of Philippine scouts—to the Committee 
on Appropriations, and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court im the case 
of John B. Atchison and Clifton E. Atchison, heirs of estate of 
Jane Elizabeth Rodes, against The United States—to the Com- 
mittee on War Claims, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIO BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. PARKER, from the Committee on the Judiciary, to which 
was referred the bill of the House (H. R. 12869) to revise and 
amend the United States Statutes relating to the commitment 
of United States prisoners to reformatories of States or Terri- 
tories, reported the same with amendment, accompanied by a re- 
port (No. 4921) ; which said bill and report were referred to the 
House Calendar. R 

Mr. COOPER of Wisconsin, from the Committee on Insular 
Affairs, to which was referred the bill of the Senate IS. 6243) 
to amend an act approved March 2, 1908, entitled “An act to 
establish a standard of value and to provide for a coinage sys- 
tem in the Philippine Islands,” reported the same without 
amendment, accompanied by a report (No. 4923) ; which said 


bill and report were referred to the Committee of the Whole | 


House on the state of the Union. 

Mr. LACEY, from the Committee on the Public Lands, to which 
was referred the bill of the House (H. R. 10702) to enable the 
United States to secure the exclusive use and possession of all 
lands within the present boundaries of the Fort Wingate Mili- 
tary Reservation in the Territory of New Mexico, and for other 
purposes, reported the same with amendment, accompanied by 
a report (No. 4924) ; which said bill and report were referred 
te the Committee of the Whole House on the state of the Union. 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committevs, 
delivered to the Clerk, and referred to the Committee ef the 
Whole House, as follows: 

Mr. YOUNG, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 16659) to re- 
move the charge of desertion against Tobe Holt, reported the 
same with amendment, accompanied by a report (No. 4922) ; 
sedan said bill and report were referred to the Private Cal- 
en 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following bills were intreduced and severally referred 
as follows: 

By Mr. LITTAUER: A bill (H. R. 20172) to amend the 
patent laws for designs—to the Committee on Patents. 

By Mr. BURNETT: A bill (H. R. 20173) to authorize Henry 
T. Henderson and his associates to divert the waters of Little 


River from the lands of the United States for use of electric- . 


light and power plant—to the Committee on the Public Lands. 

By Mr.. MARTIN: A bill (H. R. 20174) to amend chapter 
559 of the Revised Statutes of the United States, approved 
March 3, 1891—to the Committee on the Public Lands. 

By Mr. CLARK of Missouri: A bill (H. R. 20175) to author- 
ize the Missouri Central Railroad Company to construct and 
maintain a bridge across the Missouri River near the city of 
St. Charles, in the State of Missouri—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. WELBORN (by request): A bill (H. R. 20176) to 
authorize the Missouri Central Railroad Company te construct 
and maintain a bridge across the Missouri River near the city 
of Glasgow, in the State of Missouri—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. WOOD of New Jersey: A bill (H. R. 20177) granting 
condemned cannon for war monument at Trenton, N. J.—to the 
Committee on Military Affairs. 

By Mr. LAWRENCE: A bill (H. R. 20178) in relation to the 
Washington Market Company—to the Committee on the Dis- 
trict of Columbia. 

By Mr. RODENBERG: A bill (H. R. 20179) to prevent cruelty 
to animals while in transit by railroad or other means of trans- 
portation from one State or Territory or the District of Colum- 
bin into or through another State or Territory or the District 
of Columbia, and repealing sections 4386, 4387, 4388, 4389, and 
4390 of the United States Revised Statutes—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. BEALL of Texas: A bill (H. R. 20180) to provide 
for the investigation of controversies affecting interstate com- 
merce, and for other purposes—to the Committee on Interstate 
and Fereign Commerce. 

By Mr. PATTERSON of South Carolina: A bill (H. R. 
20181) to establish an agricultural experiment station in the 
Second Congressional district of the State of South Carolina— 
to the Committee on Agriculture. 

By Mr. GRIGGS: A bill (H. R. 20182) to place linotypes, 
composing machines, and their parts on the free list—to the 
Committse on Ways and Means. y 

By Mr. SHERMAN: A joint resolution (H. J. Res. 175) 
granting permission for the erection of a bronze statue in 
Washington, D. C., in honor of Gen. ncis E. Spinner, late 
Treasurer of the United States—to the Committee on the Li- 
brary: 

By Mr. LAFEAN: A resolution (H. Res. 580) authorizing 
the Committee on Naval Affairs to investigate the action of 
ie Navy Department in certain matters—to the Committee on 
Rules. 

By Mr. FITZGERALD: A resolution (H. Res. 582) increas- 
ing compensation of the special messengers—to the Committee 
on Accounts. 

By Mr. CASSEL: A resolution (H. Res. 583) for the appoint- 
ment of a clerk to compile the laws, decisions, and practice re- 
lating to the contingent fund of the House—to the Committee 
on Accounts. 

Also, a resolution (H. Res. 584) relating to the contingent 
fund of the House—to the Committee on Accounts. 

Also, a resolution (H. Res. 585) authorizing payment of ap- 
proved accounts for reporting committee hearings out of the 
contingent fund of the House—to the Committee on Accounts. 
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PRIVATE BILLS AND RESOLUTIONS. ~- 


Under clause 1 of Rule XXII, private bills and resolutions of 
25 following titles were introduced and severally referred as 
follows: 

By Mr. BRADLEY: A bill (H. R. 20183) granting an increase 
3 pension to Catherine Way—to the Committee on Invalid Pen- 
sions. 

By Mr. BROOKS of Colorado: A bill (H. R. 20184) for the 
relief of Dennis Sexton—to the Committee on Claims. 

By Mr. BURLEIGH: A bill (H. R. 20185) granting an in- 
crease of pension to Joseph T. Woodward—to the Committee on 
Invalid Pensions. 

By Mr. CALDER: A bill (H. R. 20186) for the relief of 

Benjamin F. Busick—to the Committee on Claims. 

Also, a bill (H. R. 20187) granting an increase of pension to 
John J. Duff—to the Committee on Invalid Pensions. 

By Mr. CANNON: A bill (H. R. 20188) granting an increase 
of pension to John H. McCain—to the Committee on Invalid 
Pensions. 

By Mr. CUSHMAN: A bill (H. R. 20189) granting an in- 
crease of pension to Thomas W. Daniels—to the Committee on 
Invalid Pensions. 

By Mr. DWIGHT: A bill (H. R. 20190) granting an increase 
of pension to John W. Scott—to the Committee on Invalid Pen- 
sions. 

By Mr. FRENCH: A bill (H. R. 20191) granting an increase 
of pension to James P. Mowland—to the Committee on Invalid 
Pensions. 

By Mr. HASKINS: A bill (H. R. 20192) granting an increase 
of pension to Andrew J. Gitchell—to the Committee on Invalid 
Pensions. 

By Mr. HINSHAW: A Dill (H. R. 20193) granting an in- 
crease of pension to Christopher Young—to the Committee on 
Invalid Pensions. 

By Mr. HOPKINS: A bill (H. R. 20194) granting a pension 
to Mary Shearer—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20195) for the relief of the legal repre- 
sentatives of the estate of Martin Preston, deceased—to the 
Committee on War Claims. s 

By Mr. KELIHER: A bill (H. R. 20196) to provide relief for 
those whose property was damaged by the firing of high- 
power guns at Forts Heath and Banks, Boston Harbor, Massa- 
chusetts—to the Committee on Claims. 

By Mr. MACON: A bill (H. R. 20197) for the relief of the 
estate of Q. K. Underwood, deceased—to the Committee on War 
Claims. 

By Mr. PATTERSON of South Carolina: A bill (H. R. 20198) 
granting an increase of pension to Mary E. Maddox—to the 
Committee on Pensions. 

By Mr. PAYNE: A bill (H. R. 20199) granting an increase of 
pension to Joseph N. Cadieux—to the Committee on Invalid Pen- 
sions, 

By Mr. RIXEY: A bill (H. R. 20200) for the relief of the 
estate of Philip Housen, deceased—to the Committee on War 
Claims. 

By Mr. RYAN: A bill (H. R. 20201) granting an increase of 
pension to Charles W. Airey—to the Committee on Inyalid Pen- 
sions. 

By Mr. SPARKMAN: A bill (H. R. 20202) granting an in- 
crease of pension to William R. Browne—to the Committee on 
Invalid Pensions. 

By Mr. SMITH of Kentucky: A bill (H. R. 20203) granting 
a pension to Polly H. Daniels—to the Committee on Invalid 
Pensions. 

By Mr. WOOD of New Jersey: A bill (H. R. 20204) granting 
an increase of pensiongto Robert Boyd—to the Committee on 
Invalid Pensions. 

By Mr. ZENOR: A bill (H. R. 20205) granting an increase of 
pension to Zane Smith—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. BATES: Petition of Mrs. M. D. Ellis, superintendent 
National Woman’s Christian Temperance Union, Washington, 
D. C., against sale of liquor in Government buildings and Na- 
tional Soldiers’ Homes—to the Committee on Alcoholic Liquor 
Traffic. 

Also, petition of M. P. Hocker, secretary Permanent Commit- 
tee on Temperance, Steelton, Pa., against liquor selling in Govern- 
ment buildings and National Soldiers’ Homes—to the Commit- 
tee on Alcoholic Liquor Trafic. 
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By Mr. BEALL of Texas: Paper to accompany bill for re 
lief of J. C. Lankford—to the Committee on War Claims. 

Also, paper to accompany bill for relief of James Pierce—to 
the Committee on Pensions. 

By Mr. BIRDSALL: Petitions of H. P. Root, Dover, Iowa, 
and George W. Myers, Alexandria, Iowa, et al., for a pure-food 
law and Federal inspection of slaughtering and packing busi- 
ness—to the Committee on Interstate and Foreign Commerce. 

By Mr. DUNWELL: Petition of Joseph Grosner, New York, 
favoring admission to this country of an unlimited number of 
healthy, able-bodied men whose work is needed for upbuilding 
8 country to the Committee on Immigration and Naturaliza- 

on. 

Also, petition of M. P. Hacker and William H. Anderson, 
against liquor selling in or on all Government premises, Na- 
tional Soldiers’ Homes particularly—to the Committee on Al- 
coholic Liquor Traffic. 

By Mr. GROSVENOR: Letters and telegrams protesting 
against passage of eight-hour law from the following cities: 
Toledo, Ohio; Rome, N. X.; Columbus, Ohio; Cincinnati, Ohio; 
Providence, R. I.; New York, N. X.; San Francisco, Cal.; Roch- 
ester, N. Y.; Cleveland, Ohio; Fostoria, Ohio; Grand Rapids, 
Mich., and Salem, Ohio—to the Committee on Rules. 

By Mr. HEDGE: Petitions of R. W. Newell, Wapello, Iowa, 
Alex. Hamilton, Newport, Iowa, J. L. Williams, Mount Hamil}, 
Iowa, J. T. Overton, Overton, Iowa, and C. H. Abel, Mediapciis, 
Iowa, for a pure-food law and Federal-inspection law of meat 
packing—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Leon Daily, of Columbus Junction, Iowa, in 
favor of pure-food bill—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HOPKINS: Papers to accompany bill granting a pen- 
sion to Mary Shearer, blind and dependent daughter of William 
Shearer—to the Committee on Invalid Pensions, 

By Mr. MARTIN: Petition of Black Hills District Medical 
Society, against amendment to pure-food bill fayoring manu- 
facturers of proprietary medicines—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. NORRIS: Petition of Paul C. Phares and L. M. War- 
ner, for an amendment to post-office rules and regulations mak- 
ing legal all paid paper subscriptions—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. PATTERSON of North Carolina: Paper to accom- 
pany bill for relief of Sarah Salmon—to the Committee on 
Pensions. 

By Mr. PATTERSON of South Carolina: Paper to accom- 
pany bill for relief of Mary E. Maddox—to the Committee on 
Pensions. 

By Mr. PATTERSON of Tennessee: Petition of many practi- 
tioners of dentistry in Nashville, Tenn., against certain clause 
in bill S. 2355, relative to reorganization of corps of dental 
surgeons of Medical Department of Army—to the Comuniitee 
on Military Affairs. 

Also, petition of Business Men’s Club of Memphis, Tenn., 
asking retention of marine hospital at Memphis—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. RICHARDSON of Alabama: Paper to accompany bill 
for relief of Lewis Holt—to the Committee on Military Affairs. 

By Mr. SCHNEEBELI: Protest of B. S. Mayer, of Bethlehem, 
Pa., against passage of eight-hour law—to the Committee on 
Labor. 

Also, petition of railway employees of Leighton, Pa., protest- 
ing against adoption of conference report on rate bill prohibit- 
ing granting of passes to railway employees and their families— 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of club women in convention, asking favorable 
action on pure-food bill—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of railway employees of Mauch Chunk, Pa., 
protestiig against adoption of report on rate bill prohibiting 
granting of passes to railway employees and their families—to 


the Committee on Interstate and Foreign Commerce. 


By Mr. SMITH of Kentucky: Papers to accompany bill (H. R. 
14151) for the relief of William J. Ashley—to the Committee 
on Invalid Pensions. 

By Mr. SMYSER: Petition of wage-workers of Chicago, for 
passage of bill H. R. 18752 (by Mr. Pearre)—to the Committee 
on the Judiciary. 

Also, petition of E. Z. Hayes, of Warsaw, Ohio, and M. C. 
Julian & Son, Newcomerstown, Ohio, for amendment to section 
14, chapter 180, act of Congress of Marth 3, 1879, relative to 
paid newspaper subscriptions, making all of same legal—to the 
Committee on the Post-Office and Post-Roads. 
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SENATE. 


THURSDAY, June 14, 1906. 


Rev. CHARLES CUTHBERT HALL, D, D., of the city of New 
York, offered the following prayer: 

Let the people praise Thee, O God; let all the people praise 
Thee. 

Then shall the carth yield her increase; and God, and even 
our own God, shall bless us. 

God shall bless us; and all the ends of the earth shall fear 
Him. 

Let us pray. 

O God of nations, who setteth up one and putteth down an- 
other, most heartily we thank Thee for Thy good providence 
toward us and our fathers. We bless Thee for the foundation 
of this Republic on principles of truth and humanity. We call 
to remembrance the illustrious founders of our constitutional 
liberty and all others who by life or death have served and 
suffered for the welfare of the State. 

Inasmuch as on this day, by common consent, the flag of the 
United States is honored and exalted among the people, we 
beseech Thee to protect and sanctify that flag forever by the 
sure defenses of righteousness. Give unto us and to our chil- 
dren the spirit of reverence and obedience. Let integrity and 
uprightness preserve us. Cleanse the nation from whatsoever 
defileth or maketh ashamed. Ennoble all citizens with the 
purpose of goodness, to the end that throughout all the world 
the flag of the United States may be a symbol of honor, of 
brotherhood, of peace. 

We pray for the President and Vice-President, for all coun- 
selors, legislators, judges, ambassadors, and ministers of state, 
for the Army and Navy. Especially we pray for the Senate this 
day assembled, that it may be true in purpose, wise in counsel, 
resolute in action, deserving and receiving the gratitude of the 
people and the continual favor of God. 

This we ask in the name of our Lord Jesus Christ. Amen. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Hare, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal. stands approved. 

SENATOR FROM KANSAS. 


Mr. LONG. Mr. President, I present the credentials of Hon. 
Alfred Washburn Benson, of Kansas, appointed by the governor 
of that State to fill the vacancy caused by the resignation of 
Senator Burton. I ask that the credentials may be read, and 
that the oath of office may be administered to my colleague. 

The VICE-PRESIDENT. The Secretary will read the creden- 
tials presented by the Senator from Kansas. 

The Secretary read the credentials, as follows: 

Hon. CHARLES WARREN FAIRBANKS, 


Vice-President of the United States and Ex-Officio President 
of the Senate of the United States, Washington, D. O.: 

8 ye ee I, Ps: e 3 sovene of, 7 — 1 st — — r 

8 ê an co; ence in n 5 0 an 
Abillt na of. Alfred. Washburn Benan; on behalf aud Ae the name of 
the State, do hereby appo point and commission him a Senator in the 
Congress of the United States, from the State of Kansas, to fill vacancy 
caused * the resignation of Hon. Joseph R. Burton until the next 7 5 — 
ing of the legislature of this State, and until a successor 
elected and qualified, and empower him to discharge the duties of ra 
office according to law. 

In testimony whereof I have hereunto 3 my name and 
caused to be affixed the great seal of the Sta 

Done at Topeka, Kans., this 1ith day of ane A. D. 1906. 

[SEAL.] * E. W. Hock, Governor. 

By the governor: 

, J. R. Burrow, 
Secretary of State. 

Mr. BURROWS. Mr. President, it will be observed that the 
certificate is not in proper form. I call attention to the fact that 
by it the governor appoints not only to the vacancy until the next 
meeting of the legislature, but until the legislature shall elect. 
Under that certificate, if valid, and the legislature should fail 
to elect, Mr. Benson might hold for life. But the certificate 
nevertheless, I think, is sufficient, as that portion of it which 
assumes to supply the vacancy “until the legislature shall 
elect” can be regarded as surplusage. 

The VICE-PRESIDENT. The credentials will be filed. The 
Senator appointed will present himself at the desk and take 
the oath prescribed by law. 

Mr. Benson was escorted to the Vice-President’s desk by 
Lone, and the oath prescribed by law haying been adminis- 
tered to him, he took his seat in the Senate. 

FINDINGS OF COURT OF CLAIMS. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, trans- 
mitting a certified copy of the findings of fact filed by the court 


‘| in the cause of James M. Price, sole heir and legatee of Thomas 


J. Price, deceased, v. The United States; which, with the ac 
companying paper, was referred to the Committee on Claims, 
and ordered to be printed. 


CREDENTIALS. 


Mr. ALLEE presented the credentials of Henry A. Du Pont, 
chosen by the legislature of the State of Delaware a Senator 
from that State for the unexpired term ending March 3, 1911; 
which were read and ordered to be filed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownine, its Chief Clerk, announced that the House had 
agreed to the amendments of the Senate to the following bills: 

H. R. 17983. An act providing for the erection of a monument 
on Kings Mountain battle ground commemorative of the great 
victory gained there during the war of the American Revolu- 
tion on October 7, 1780, by the American forces; and 

H. R. 18330. An act ‘transferring the county of Clinton, in 
the State of Iowa, from the northern judicial district of Iowa 
to the southern judicial district of Iowa. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to the’ 
bill (H. R. 9813) granting a pension to Harriet P. Sanders. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a petition of the Philadel- 
phia Sabbath Association, of Philadelphia, Pa., praying for the 
enactment of legislation providing for the closing on Sunday of 
the Jamestown Exposition; which was referred to the Select 
Committee on Industrial Expositions. 

He also presented a petition of the Women’s American Club 
of Salt Lake City, Utah, praying for an investigation of the 
charges made and filed against Hon. REED Smoot, a Senator 
from the State of Utah; which was ordered to lie on the table. 

Mr. SPOONER presented a petition of sundry citizens. of 
Norris, Wis., praying for an investigation into the existing con- 
ditions in the Kongo Free State; whch was referred to the 
Committee on Foreign Relations. 

Mr. PENROSE presented a petition of sundry citizens of New 
Wilmington, Pa., and a petition of sundry citizens of McCon- 
nellsburg, Pa., praying for an investigation into the existing 
conditions in the Kongo Free State; which were referred to the 
Committee on Foreign Relations. 

He also presented a petition of the Indian Association of 
Bethlehem, Pa., praying for the enactment of legislation for the 
relief of the landless Indians of northern California; which was 
referred to the Committee on Indian Affairs. 

He also presented a petition of the Woman’s Missionary So- 
ciety of Florence, Pa., praying for the adoption of an amendment 
to the Constitution to prohibit polygamy; which was referred 
to the Committee on the Judiciary, 

Mr. KNOX presented memorials of Lodge No. 218, Brother- 
hood of Trainmen, of Connellsville; Lodge No. 235, Brother- 
hood of Firemen, of Pittsburg; Lodge No. 244, Brotherhood of 
Trainmen, of Glenwood; Division No. 187, Order of Railway 
Conductors, of Sunbury; General Committee. of Adjustment, 
Pennsylvania lines west of Pittsburg, of New Castle, all in the 
State of Pennsylvania, remonstrating against the adoption. of 
an amendment to the rate bill prohibiting passes to railroad 
employees and members of their families; which were or- 
dered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. PETTUS, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 13456) for the relief of 
James McKenzie, submitted an adverse report thereon, which 
was agreed to; and the bill was postponed indefinitely. 

Mr. BERRY, from the Committee on Commerce, to whom 
was referred the bill (H. R. 8428) to regulate the construction 
of dams across navigable waters, reported it without amend- 
ment. 

Mr. MARTIN, from the Committee on the District of Colum- 
bia, to whom was referred the bill (S. 6209) authorizing certain 
changes in the permanent system of highways in the District 
of Columbia, reported it without amendment, and submitted a 
report thereon. 


‘Mr. OVERMAN, from the Committee on Claims, to whom 


was referred the bill (S. 2951) for the relief of John Scott, re- 
ported it with an amendment, and submitted a report thereon. 
IIe also, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. 14928) for the relief of F. V. 
pos reported it without amendment, and submitted a report 
ereon. 
Mr. HANSBROUGH, from the Committee on Publije Lands, 
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to whom was referred the bill (S. 4284) granting to the State 
of Wisconsin the residue of unappropriated and unreserved 
public lands within said State as an addition to the State 
forest reserve of said State, submitted a report thereon, accom- 
panied by a bill (S. 6462) granting lands to the State of Wis- 


consin for forestry purposes; which was read twice by its 
title. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 7546) granting a pension to Edna Buchanan; 

A bill (H. R. 18816) granting an increase of pension to Har- 
riet Weatherby ; and 

A bill (H. R. 6944) granting an increase of pension to David 
P. Kimball. 

Mr. PENROSE, from the Committee on Finance, to whom was 
referred the bill (S. 2416) to refund certain excess duties paid 
upon importations of absinthe and kirschwasser from Switzer- 
land between June 1, 1898, and December 5, 1898, reported it 
without amendment. 

Mr. CLAPP, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 6418) to establish an additional re- 
cording district in Indian Territory, reported it without amend- 
ment, and submitted a report thereon. 

Mr. BLACKBURN, from the Committee on the District of 
Columbia, to whom was referred the amendment submitted by 
Mr. Rayner on the 7th ultimo, relative to funds for the Provi- 
dence Hospital, intended to be proposed to the sundry civil ap- 
propriation bill, submitted a favorable report thereon, and 


moved that it be- referred to the Committee on Appropriations 


and printed; which was agreed to. 

Mr. DUBOIS, from the Committee on the District of Co- 
lumbia, to whom was referred the bill (H. R. 130) authorizing 
the extension of Kalorama road NW., reported it without 
amendment, and submitted a report thereon. 


FIRE DEPARTMENT OF THE DISTRICT OF COLUMBIA. 


Mr. SCOTT. I report back from the Committee on the District 
of Columbia without amendment the bill (H. R. 4464) to classify 
the officers and members of the fire department of the District 
of Columbia, and for other purposes, and I submit a report 
thereon. I ask for the immediate consideration of the bill. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill. 

Mr. SCOTT. I wish to make one statement in regard to the 
bill. - 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. HALE. It is a very important bill, and there ought be 
some scrutiny in these last days of important bills. I hope the 
Senator in charge of the bill will state for the benefit of the 
body, so that we may know something about the bill, what fea- 
tures in it are new, what is the need of it, and what changes 
are made in salaries, so that when the Senate passes it we 
may not be absolutely “like dumb, driven cattle,” knowing 
nothing whatever of what was before the body. I ask the Sen- 
ator to tell us. 

Mr. SCOTT. I ask the Secretary if he has not with the 
bill the report of the committee adopting the House report? 
It will give the Senator the information, I think. 

I wish to say to the Senator that this bill was very care- 
fully prepared by Congressman CAMPBELL, of the District Com- 
mittee of the House. As the Senator no doubt noticed from the 
reading, it is to take effect the Ist of July, and while there is 
possibly one amendment which should haye gone into the bill, 
covering the case of the trial of firemen for misconduct, the 
District Committee thought it best not to endanger the passage 
of the bill by amending it, for fear that if sent back in an 
amended form it might not become a law. 

If the Senator will listen to the reading of the report, I am 
sure he will have no objection to the bill. It will explain fully 
the nature of the bill. 

Mr. HALE. What is the main necessity for the bill? The 
Senator can tell us that. 

Mr. SCOTT. The main feature of the bill, I will say to the 
Senator from Maine, is an increase in the salary of the fire 
department on the same ratio that the increase was made in 
the salary of the police department. It increases the salary 
of the men in the department. 

Mr. HALE. To what extent? 

Mr. SCOTT. Forty-eight hundred dollars will go to the 
higher officers. The balance of the increase goes to the men. 
The total amount that the bill will carry will be about $83,000. 

Mr. HALE. Eighty-three thousand dollars annually? 


Mr. SCOTT. Yes, sir. 

Mr. HALE. I do not object to the firemen having fair and 
generous pay, but I do not think any bill to increase salaries 
ought to go through without the Senate knowing the extent. 
Does the Senator know what percentage of increase the firemen 
will haye under the bill? ` 

Mr. SCOTT. I will say to the Senator from Maine that I 
was compelled this morning to attend a meeting of the Commit- 
tee on Military Affairs. I have sent now to the room of the 
Committee on the District of Columbia for the memorandum 
concerning this bill. I will ask that the matter go over, and I 
will call it up a little later. 

The VICE-PRESIDENT. The bill will go to the Calendar, 


FORT DOUGLAS MILITARY RESERVATION LANDS. 


Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. 6395) for the ex- 
change of certain lands situated in the Fort Douglas Military 
Reservation, in the State of Utah, and other considerations, for 
lands adjacent thereto, between Le Grand Young and the Gov- 
ernment of the United States, and for other purposes, to report 
it favorably with amendments, and I ask for its immediate 
consideration. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendments of the Committee on Military Affairs were, 
in section 1, page 2, line 20, after the word Utah,“ to insert 
“and to Salt Lake City, a municipality organized and existing 
under the laws of the State of Utah, in the State of Utah;” in 
line 21, after the word “ line,” to insert “ or lines; ” on page 3, line 
7, after the words “ repair of,” to strike out “a pipe line over the 
following-described portion of said lands: Commencing at the 
northwest corner of the University of Utah campus, running 
thence north along the west boundary of the Fort Douglas 
United States Military Reservation 200 feet; thence east 1,164.83 
feet; thence south 200 feet; thence west 1,164.83 feet to the 
place of beginning;” and insert “the tank house belonging to 
the said Salt Lake City, as at present situated on the foregoing- 
described land; “ in line 22, after the words “six hundred,” to 
insert“ and forty ;” so as to make the section read: 


That the Secretary of War, for and on behalf of the United States, 
es cnn ent germs og convey by deed to Le Grand Y; 


line of the Fort Dougias Milita 
where it is intersected by the south line of First South street, in Salt 
Lake City, Salt Lake County, State of Utah, and running thence north 
on said west boundary line of said military reservation a distance of 
1,590 feet, more or less, to the southwest corner of what is known as 
“ Popperton place,” in Salt Lake City; thence east on a line between 
the said military reservation and the said Popperton place, a distance 
of 1,159 feet; thence south on a line RUDIRA. parail to the said west 
boundary line of the military reservation a ce of 1,590 feet, more 
or less, to the northeast corner of the land granted to the University 
of Utah by act of Congress approved July 23, 1894; thence west along 
the north line of said university lands a distance of 1,159 feet, to the 
lace of beginning, containing 42.3 acres of land, reserving, however, 
or the use of the military and the public a right of way in and over 
the present macadamized road leading from the post of Fort Douglas 
through said premises to Salt Lake City: Provided, That there is 
hereby gran and reseryed to the University of Utah and to Salt 
Lake City, a municipality organized and existing under the laws of 
the State of Utah, in the State of Utah, a perpetual easement for the 
construction, maintenance, and repair a "tbe line or liges over the 


Reservation at a point 


following-described rtion of said lands: nning at the inter- 
section of the north line of First South street with the west line of the 
said military reservation, and running thence north along the west 
line of the said reservation 50 feet; thence east 1,159 feet; thence 
south 50 feet; thence west 1,159 feet, to the place of beginning: And 
rocided further, That there is hereby granted and reserved to Salt 
e City, a municipality organized and existing under the laws of the 
State of Utah, in the State of Utah, a 2 easement for the con- 
struction, maintenance, and repair of the house ee to the 
said Salt Lake City, as at present situated on the foregoing described 
land. The Secretary of War is further authorized to convey to the 
said Le Grand Young, his heirs and assigns, a right of way 100 feet 
wide, for a railroad and wagon road, along the south side of the said 
military reservation, within metes and bounds as follows: Commencing 


highway purposes. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


WATERS OF THE MISSISSIPPI RIVER AT ST. PAUL, MINN. 
Mr. NELSON. From the Committee on Commerce I report 
back without amendment the bill (S. 6451) to provide for a 


commission to examine and report concerning the use by the 
United States of the waters of the Mississippi River flowing 
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over the dams between St. Paul and Minneapolis, Minn., and I 
ask for its present consideration. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

Mr. HALE. Is the Senator certain that what is embraced in 
the bill is not covered in the work of the waterways commis- 
sion? 

Mr. NELSON. I will explain to the Senator the object of the 
bill. If the bill could be read the Senator would see the object 
of it. The bill has not been read. Will the Senator allow the 
bill to be read? y 

Mr. HALE. Certainly. My only point is whether it is em- 

"braced in the great waterways commission which is now at 
work. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill, as follows: 

Be it 8 ete., 5 a eee paniya 88 Js . 

Secre ar, for transmission ongi ei 

ie te ale of the sree to water which. shall not be needed for the 

of navigation flowing over the dams now under construction 

e United States in the Mississippi Biver between the cities of St. 
Paul and Minneapolis, Minn. 

That such commission shall be composed of one officer of the Corps of 
Engineers of the United States Army, one officer of the Quartermaster's 
Department of the United States Army, hoth of whom shall be desig- 
nated by the Secretary of War, and one official of the Treasury Depart- 
ment, who shall be an expert in electrical engineering, who shall be 
designated by the Secretary of the Treasury. 


Sec. 2. That this commission shall and report upon the fol- 
lowing propositions : 


First. Whether there will be any surplus water flowing over said 
dams. not needed for the purposes navigation which might be availa- 
ble for mechanical cr commercial power. 

Second. Whether such power, or any part thereof, could be econom- 
feally utilized for furni g the light and power now needed or which 
hereafter may be needed in the buildings and property of the United 
States at St. Paul, Minneapolis, and Fort Snell Inn.; and if so, to 
what extent, and what proportion or amount of the available power 
could be so utilized by the United States or disposed of in any manner 
to the advantaze of the United States. 

Third. If it shall appear to said commission feasible and economical 
for the United States to use or dispose of such power or any part 
thereof, then said commission shall rt a plan or plans, with terms 
and conditions for such use or disposition, and an te of the cost 
thereof to the United States. 

Sec. 3. That the said commission shall meet at such time and place 
as may be directed by the Secretary of War, and shall transmit sald 
report within two years after the passage of this act. 

Mr. ALDRICH. I should like to have the first section read 
again. My attention was distracted by another matter. 

The VICE-PRESIDENT. The Secretary will again read the 
first section of the bill. 

The Secretary read as requested. 

Mr. ALDRICH. I think the bill raises a very important 
question. I should suppose that the water power in these rivers 
would belong to the riparian owners—the owners of the ad- 
jacent land. 

Mr. NELSON. I wish to explain to the Senator that these 
are Government dams constructed in the aid of navigation 
between Minneapolis and St. Paul, near Fort Snelling. The 
Government acquired the right by condemnation to censtruct 
the dams. It is Government property; and the sole object is 
to ascertain whether any of the surplus water can be used for 
these other purposes. Fort Snelling is close by, and the object 
is to supply it with the electric power, and also the United 
States public buildings in Minneapolis and St. Paul. 

Mr. ALDRICH. Does the Government own the land on both 
sides of these dams? E 

Mr. NELSON. It owns it so far as the flowage is coneerned. 

Mr. ALDRICH. That may raise a very important question 
of ownership. I assume that the United States does not and 
will not claim the right to use waters that are navigable for 
the production of light and power in competition with private 
individuals. 

Mr. NELSON. I do not think there is any conflict. This 
is simply to provide for an investigation and report on that 
question. That is all that there is involved in the bill. 

Mr. ALDRICH. I am not objecting to the bill for the ap- 
pointment of a commission, but it looks very much as though 
it is a first step the Government is going to take into the busi- 
ness of competing with private individuals in the manufacture 
and production of power. 

Mr. NELSON. I do not think there is anything of that kind 
Involved in the bill. 

Mr. CULLOM. Does it not look like every drop of water in 
the country that can be picked up for any purpose is going to 
be taken away from transportation in the rivers? 

Mr. NELSON. This does not allow the taking of a drop of 
water needed for navigation. 

Mr. HANSBROUGH. I understand that it is for the purpose 
of allowing the Government to use the power from Government 
dams for the manufacture of light and heating, 


Mr. NELSON. Yes. We have a great military post at Fort 
Snelling, near this dam. 

Mr. HANSBROUGH. It is not for private use? 

Mr. NELSON. It is not for private use at all. 
Government purposes. 

Mr. HOPKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from IIlinois? 

Mr. NELSON. Certainly. 

Mr. HOPKINS. I will ask the Senator if he has looked into 
thg question as to whether the Government of the United States 
has any control whatever over these waters? 

Mr. NELSON. They are Government dams built on a nayi- 
gable river. 

Mr. HOPKINS. That may be, but is there anything in that 
that would give the Government of the United States the 
power to divert the water for any purpose? 

3 NELSON. For public purposes, for Government pur- 
poses? 

Mr. HOPKINS. Yes; even for that? 

Mr, NELSON. I think so; but 

Mr. HOPKINS. Except for navigation, and even in a limited 
way for that purpose. 

Mr. NELSON. I think so. However, this simply involves a 
consideration of the question and a report. It does not commit 
the Government to the plan. 

Mr. HOPKINS. I wilt state to the Senator, if he will permit 
me, that under the river and harbor act that was passed some 
years ago a commission was authorized to look into the condi- 
tions of the waters of the Great Lakes in conjunction with a com- 
mission appointed by Great Britain, and that commission, in my 
judgment, has made some egregious blunders against the inter- 
ests of the- United States, and especially against the interests of 
the several States that really own the water. The Government 
og the United States has no authority in the water. The water 
belougs. to the several States, and they must determine its use, 
outside of the question of navigation. It seems to me that if the 
Senator will look into this matter he will find that the Govern- 
ment of the United States has no authority whatever over a 
proposition of this character. 

Mr. NELSON. It may be that an act of the legislature sup- 
plemental to this act would be necessary. But the Senator can 
see that, this being a Government dam, without the consent of 
the United States, even with that of the State legislature. they 
could not use the water that was made by the dam. These dams 
were built for the purposes of navigatfon between St. Paul and 
Minneapolis, to. make the Mississippi River navigable from - 
St. Paul up to the mills at Minneapolis. If any such question 
as the Senator suggests might arise in the matter, it is a ques- 
tion the legislature of the State will solve. Certainly, if there 
is such a question, it will require the consent both of the United 
States and of the State. 

The bill simply proposes. to appoint a commission to investi- 
gate whether any surplus water can be used above what is 
needed for navigation, and they are to report to the Secretary 
of War for transmission to Congress. It does not go beyond 
that. If this other question arises, then it is a matter that can 
be settled by the State legislature. There are at present no 
objections anywhere, either by the people of St. Paul or Minne- 
apolis or any of the riparian owners. 

Mr. HOPKINS. I will say to the Senator the only reason 
why a dam was constructed there at all was that it was in the 
interest of the commerce of the river itself, in which the several 
States from the source to the mouth of the river are just as 
much interested as the people at St. Paul and Minneapolis. 
They can not use that water for any other purpose. In my 
judgment, the people down at Cairo, III., or at St. Louis, Mo., 
or down farther, clear to the mouth of the Mississippi River. 
have just as mueh right to be consuited on the question as to 
the diversion of any of the water that goes over the dam there 
as the people of Minneapolis or St. Paul. 

Mr. NELSON. -The Senator is correct, and this commission 
is to consider that very question. 

Mr. HOPKINS. But the Government of the United States 
has no authority over that. That must be done through the leg- 
islatures of the various States that border the river. 

Mr. NELSON. No; particular question whether any sur- 
plus water is needed above the requirements of navigation is a 
question belonging to the United States Government, not to the 
States. 

Mr. TILLMAN. Mr. President 

Mr. HOPKINS. Mr. President, under the statement of the 
Senator from Minnesota I am not going to object to this spe- 
cific bill, because he says it is not to determine any rights; but 
I think the bill inyolyes a great question that should be care- 
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fully looked into by the Senators from the several States bor- 
dering on that great waterway. 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from South Carolina? 


Mr. NELSON. Certainly. 

Mr. TILLMAN. As I understand the bill it has in view the 
survey or the investigation by a commission to determine 
whether any of the water which flows over the dam can be used 
to run machinery. 

Mr. NELSON. To run electrical power, in the Government 
establishments. 

Mr. TILLMAN. For the benefit of the Government? 3 

Mr. NELSON. For the benefit of the Government. The Gov- 
ernment has a great military post, with which Senators are fa- 
miliar, at Fort Snelling. There has been a military post there 
eyer since 1820, and it is close by this dam. 

Mr. TILLMAN. I merely wish to remark that I never saw 
any water that was in a mill pond (and this is something like 
a mill pond above a dam, because the water is deepened by the 
dam) which could be so far diverted but that it would not get 
back into the stream below, unless it was pumped off somewhere 
and destroyed. I can not see how in the name of common sense 
the utilization of this watcr to run machinery, when the water 
would go right immediately back to the river, is going to divert 
any of it from the Mississippi River at St. Louis. 

Mr. NELSON. The Senator is undoubtedly right. The water 
would go right back into the river immediately, and it would 
not diminish the flow. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. ALDRICH. I should like to ask whether the jurisdiction 
of the United States over this matter is supposed to arise from 
the fact that it built a dam, or whether on account of the fact 
that these are navigable waters—that is, whether the United 
States can take possession of any fiver which is supposed to be 
navigable and build dams and erect factories of one kind br 
another.and go into the business of competing with citizens of 
the United States in yarious ways? 

Mr. TILLMAN. I have seen at Rock Island, in Illinois, a 
somewhat similar situation. There is at Rock Island one of 
the largest electric plants in the United States. The electricity 
is generated by the waters of the Mississippi River, and the 
Government utilizes that electricity to run machinery in the 
Rock Island Arsenal. 

Mr. NELSON. That is the fact; and this case is precisely 
analogous to it. e 

Mr. ALDRICH. I thought from listening to the reading of 
the bill that it contemplated other uses. 

Mr. NELSON. Oh, no; simply Government uses, that is all, 
for the great military post there and for the Government build- 
ings, the public buildings at St. Paul and Minneapolis. It is 
exactly as the Senator from South Carolina has stated—analo- 
gous to the case at Rock Island. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate-without amendment. 

Mr. ALDRICH. I suggest to the Senator from Minnesota 
that I Was not mistaken about the declared purpose for creating 
the commission. It is to be appointed to report to Congress 
concerning the use of certain surplus water without restricting 
its contemplated use to Government purposes. 

Mr. NELSON. If the Senator will turn to the other page—— 

Mr. ALDRICH. That is the second inquiry. The first and 
the main inquiry is as to the use of it. I will not raise the 
point, but the first section is subject to the construction which I 
placed upon it. 

Mr. SPOONER. It will not divert any water or involve the 
Government in competing with any industry until Congress 
ascertains whether there is surplus water. 

Mr. ALDRICH. Oh, no. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

CHATTAHOOCHEE RIVER BRIDGES. 


Mr. PILES.. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 19815) to authorize the 
Georgia, Florida and Alabama Railway Company to construct a 
bridge across the Chattahoochee River between Columbus, Ga., 
and Franklin, Ga., to report it favorably without amendment, 
and ask for its immediate consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration, 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. PILES. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 19816) to authorize the 
Georgia, Florida and Alabama Railway Company to construct 
three railroad bridges across the Chattahoochee River, one at 
or near the city of Eufaula, Ala., and two between said city 
of Eufaula and the city of Columbus, Ga., to report it favorably 
7887 7055 amendment, and I ask for the present consideration of 

e A 

The Secretary read the bill; and there being no objection, the 
pena as in Committee of the Whole, proceeded to its- consid- 
eration. . 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GOVERNMENT RESERVATION IN HILO, HAWAI,- 


Mr. CLARK of Montana. I am directed by the Committee 
on Pacific Islands and Porto Rico to report back favorably 
without amendment the bill (H. R. 10106) providing for the 
setting aside for governmental purposes of certain ground in 
Hilo, Hawaii, and I ask unanimous consent for the present 
consideration of the bill. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bil! was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOSÉ MARTIN CALVO. 


Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom the subject was referred, to report an original 
joint resolution, which I send to the desk. As it is very short 
and it is important that it should be passed at the present time, 
I ask for its immediate consideration. 

The VICE-PRESIDENT. The joint resolution will be read 
for the information of the Senate. 

The joint resolution (S. R. 66) authorizing the Secretary of 
War to receive for instruction at the Military Academy at West 
Point Mr. José Martin Calvo, of Costa Rica, was read the 
first time by its title, and the second time at length, as follows: 


Resolved by the Senate and House of Representatives, etc., That the 
Secretary of War be, and he hereby is, authorized to permit Mr. José 
Martin Calvo, of Costa Rica, to receive instruction at the Military 
Academy at West Point: Provided, That no expense shall be caused to 
the United States thereby: And provided further, That in the case of 
the said José Martin Calvo the provisions of sections 1320 and 1321 of 
the Revised Statutes shall be suspended. 


By unanimous consent the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


FORESTRY LAND GRANT TO WISCONSIN. 


Mr. LA FOLLETTE. I ask unanimous consent for the pres- 
ent consideration of a bill reported this morning from the Com- 
mittee on Public Lands by the Senator from North Dakota [Mr. 
Hanssroucu], granting lands to the State of Wisconsin for for- 
estry purposes. 

The VICE-PRESIDENT. The bill will be read for the infor- 
mation of the Senate, subject to objection. 

The bill (S. 6462) granting lands to the State of Wisconsin for 
forestry purposes was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, directed to cause patents to issue to the State of Wisconsin 
for not more than 20,000 acres of such unappropriated, unoccupied, 
nonmineral public lands of the United States north of the township 
line between townships 33 and 34 north, fourth principal meridian, as 
may be selected by and within said State for forestry purposes. The 
lands hereby granted, except as herein provided, shall be used as a 
forest reserve only, and should the State of Wisconsin abandon the 
use of said lands for such purpose, alienate or attempt to alienate 
or use the same or any part thereof for purposes other than that 
for which granted, except upon consent of the Secretary of the In- 
terior, as hereinafter provided, the same shall reyert to the United 
States. If it shall be made to appear to the satisfaction of the Sec- 
retary that any tract or tracts of the land hereby granted are better 
suited for agricultural than for forestry purposes or by reason of 
their isolation are not available for forest-reserve purposes, he may, 
by order, consent to the sale of such tract or tracts by the State of 
Wisconsin, upon condition that the proceeds of such sale shall be used 
by the said State in the reforestation of the permanent forest reserves 
established by said State, and that in event the lands hereby granted 
shall revert to the United States the said State will aecount for all 
such moneys and will pay over to the United States all sums derived 
from the sales of these lands and not actually used in reforestation, 


The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ore 
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dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. LA FOLLETTE. I move that the bill (S. 4284) granting 
to the State of Wisconsin the residue of unappropriated and 
unreserved public lands within said State as an addition to the 
State forest reserves of said State be indefinitely postponed. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. CARMACK introduced a bill (S. 6455) for the relief of 
Aaron D. Bright; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Claims. 

Mr. PENROSE introduced a bill (S. 6456) granting a pension 
to Lilla May Pavy; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Pen- 
sions. 

Mr. NELSON introduced a bill (S. 6457) granting a pension 
to Anna M. Gregory; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. SPOONER introduced a bill (S. 6458) for the relief of 
the administrator of Capt. Ephraim Perkins; which was read 
twice by its title, and referred to the Committee on Claims. 

He also introduced a bill (S. 6459) granting an increase of 
pension to Ellen Carpenter; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. MILLARD introduced a bill (S. 6460) for the relief of 
Nye & Schneider Company; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Claims. $ 

Mr. McLAURIN introduced a bill (S. 6461) for the relief of 
the estate of Stephen Herren; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Claims. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. HEMENWAY submitted an amendment proposing to ap- 
propriate $25,000 per annum to provide for the traveling ex- 
penses of the President of the United States, intended to be 
proposed by him to the sundry ciyil appropriation bill; which 
was referred to the Committee on Appropriations, and ordered 
to be printed. 

Mr. PENROSE submitted an amendment proposing that, be- 
ginning on the Ist day of July, 1906, and continuing thereafter, 
the work and employment of all employees of the various mints 
of the United States shall cease at 12 o’clock noon of every Sat- 
urday during the months of July, August, and September, etc., 
intended to be proposed by him to the general deficiency ap- 
propriation bill; which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 7 

He also submitted an amendment proposing that, beginning on 
the 1st day of July, 1906, and continuing thereafter, the work 
and employment of the clerks and per diem clerks rated as 
special laborers, mechanics, helpers, laborers, and apprentices 
employed in the various navy-yards and naval stations of the 
United States, etc., shall cease at 12 o’clock noon of every Sat- 
urday during the months of July, August, and September, in- 
tended to be proposed by him to the general deficiency appro- 
priation bill; which was referred to the Committee on Naval 
Affairs, and ordered to be printed. 

Mr. TELLER submitted an amendment proposing to appro- 
priate $5,000, to be used, at the discretion of the Secretary of 
the Interior, in placing a herd of 200 or 300 reindeer on the 
island of Unalaska, intended to proposed by him to the sun- 
dry civil appropriation bill; which, with the accompanying mem- 
orandum, was referred to the Committee on Appropriations, and 
ordered to be printed. r 

Mr. MONEY submitted an amendment. proposing to appro- 
priate $5,000, to be used in increasing the salaries of clerks 
(formerly laborers) in the Department of Agriculture, classi- 
fied by order of the President dated January 12, 1905, in- 
tended to be proposed by him to the sundry civil appropriation 
bill; which was referred to the Committee on Appropriations, 
and ordered to be printed. 


REGULATION OF CHILD LABOR IN THE DISTRICT OF COLUMBIA. 


Mr. PILES submitted an amendment intended to be proposed 
by him to the bill (H. R. 17838) to regulate the employment of 
child labor in the District of Columbia; which was ordered to lie 
on the table and be printed. 


PROPOSED RULE AS TO CONFERENCE REPORTS. 


Mr. BAILEY. Mr. President, I desire to give notice, in ac- 
cordance with the provision of Rule XL, of an amendment in- 
tended to be proposed to the rules of the Senate providing for 
the reception of a point of order against a conference report, 
and I submit the resolution which I send to the desk. 


The VICE-PRESIDENT. The resolution submitted by the 
Senator from Texas will be read. : 

The Secretary read as follows: 

Resolved, That whenever objection is made that a conference report 
includes matter beyond the jurisdiction of the conference committee, 
the point of order shall be determined in the first instance by the 
Chair, and shall be finally disposed of by the Senate before the con- 
ference report itself is considered. 7 

Mr. BAILEY. Mr. President, if it be permissible, I should 
like to haye the resolution remain on the table, so that I may 
call it up within the next day or two. I think it is generally, 
agreed that some rule of the kind provided for in the resolution 
ought to be adopted, and it possibly could be adopted without 
any debate or contest. I therefore ask unanimous consent that 
the resolution lie on the table. 

The VICE-PRESIDENT. The resolution will lie on the table, 
and be printed. 


INTRODUCTION OF REINDEER INTO ALASKA. 


Mr. NELSON submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Interior be directed to transmit 
to the Senate the report of Dr. Sheldon Jackson upon “The Introduc- 
tion of Domestic Reindeer into the District of Alaska” for 1905, to- 
gether with the maps and illustrations. 


ASSISTANT CLERK TO COMMITTEE ON RULES. 


Mr. SPOONER submitted the following resolution; which 
was referred to the Committee to Audit and Control the Con- 
tingent Expenses of the Senate: 

Resolved, That the Committee on Rules be, and it is hereby, author- 

to employ an assistant clerk, in lieu of the messenger authorized 
by the resolution of January 4, 1906, to be paid from the contingent 
fund of the Senate at the rate of $1,800 per annum until otherwise 
provided by law. 
BYRON K. MAY. 


Mr. McCUMBER submitted the following concurrent resolu- 
tion; which was considered by unanimous consent, and agreed 
to: 


Resolved by the Senate (the House of R 
That the President be requested to return the bill 
“An act granting an increase of pension to Byron K. 


WITHDRAWAL OF PAPERS—SOL MARKEE, 


On motion of Mr. CLAPP, it was 


Ordered, That permission be, and is hereby, granted to withdraw from 
the Senate files the petition of Sol Markee and others for the draining 
of Pelican Lake, Minnesota, referred to the Committee on Public Lands 
January 11, 1906, no adverse report having been made on the matter. 


PANAMA RAILROAD COMPANY, ETC. 


The VICE-PRESIDENT. If there be no further concurrent 
or other resolutions, the Chair lays before the Senate a resolu- - 
tion submitted by the Senator from Alabama [Mr. Mondax! 
yesterday, which will be read. 

Mr. MORGAN. The Senator from Illinois [Mr. Horxrns] 
made objection to the form of the resolution that I offered in 
the Senate yesterday. We have agreed as to the form of it 
I have modified the resolution, and I ask for the adoption of the 
resolution as it has been modified. 

The VICE-PRESIDENT. The Senator from Alabama has 
modified the resolution presented by him on yesterday, and now 
asks for its adoption. The resolution as modified will be read. 

The Secretary read the resolution as modified, as follows: 


Resolved, That it is referred to the Committee on Interoceanic Canals 
to inquire, with all reasonable diligence, and to report by bill or 
otherwise— 

First. Whether it is 5 and is consistent with public policy 
and proper economy that the business and property of the Panama 
Railroad should continue to be held or conducted under and in accord- 
ance with the charter of the Panama Railroad Company enacted by 
the legislature of the State of New York and should remain under 
the legislative or other control of that State, or whether the control 
of said railroad and of all property held or controlled in its name 
or in connection with it should be placed under the jurisdiction and 
control and in the ssession of the Isthmian Canal Commission or 
other lawful authority in the Panama Canal Zone subject to the 
authority of Congress. 

Second. Whether the Government of the United States should assume 
the outstanding debts and obligations of the Panama Railroad Com- 
pany, nen what provision should be made for their liquidation or 
payment. 

Third. Whether the Government of the United States has any and 
what right to stock in the New Panama Canal Company that was 
issued to the Government of Colombia to the amount of 5,000,000 
francs, or to any dividends or payments due on such stock from any 
funds in the treasury of said canal company. 

Fourth. Whether the persons claiming to be members of the board 
of directors of the Panama Railroad Company hold such places as 
directors by any lawful tenure or authority, and, if they are ng@ so 
entitled, whether their appointment as such directors should be ganc- 
tioned by the approval of Congress. 


The VICE-PRESIDENT. The question is on agreeing to the 
resolution as modified. 
The resolution as modified was agreed to. 
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LOANS BY NATIONAL BANKS. 


Mr. ALDRICH. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 8973) to amend. section 5200, Re- 
vised Statutes of the United States, relating to national banks. 

There being no objection, the Senate, as in Committee of the 

- Whole, proceeded to consider the bill, which had been reported 
from. the Committee on Finance with an amendment, on page 1, 
line 12, after the word “fund,” to strike out: 

Provided, however, That the total of such liabilities shall in no 
event exceed 20 per cent of the capital stock of the association. 

So as to make the bill read: 

Be it enacted, etc., That section 5200 of the ae Statutes of the 


United States be, and the same is hereby, amend read as follows: 
The total liabilities to any association, of an 


D —— 5200. 5 = yee 
or of any com C ugin. 
in the Habilities of a company or firm the liabilities of the Savers 


money borro 

The VICE-PRESIDENT. The question is on the amendment 
reported by the Committee on Finance. In the absence of ob- 
jection, it will be considered as agreed to. 

Mr. BAILEY. T object to that, Mr. President. 

The VICE-PRESIDENT. Then the question will be on agree- 
ing to the: amendment. 

Mr. BAILEY. Mr. President, I believe that Congress ought 
to provide by a suitable law for including a reasonable surplus 
in the 10 per cent which a bank may loan to one of its cus- 
tomers, but I do not belleve that the surplus should be without 
a limitation. 

The trouble with this provision, if the committee amendment 
should be adopted, is that it will encourage banks to transact 
their business on a surplus rather than on a capital. To illus- 
trate what I mean, if the bank can treat its surplus in every 
way precisely as it treats its capital and may loan it without 
any limitation upon its amount, the temptation would be for 
men who are about to engage in the banking business to have 
a small capital and a large surplus, because the money, whether 
surplus or capital, would be available for all the necessities of 
the bank without distinction; but when you come to look to 
the security of the depositors and creditors of the bank there 
is a very important difference. Stockholders are liable to 
depositors and creditors of a bank according to the capital 
stock, and not according to theesurplus. Therefore, if the sur- 
plus be accorded all the privileges of the capital, the inevitable 
tendency in this country will be to bank upon surplus and not 
upon capital. a ` 

If I and my associates were about to organize a bank with a 
million dollars of capital and this bill should become a law, we 
would not organize with a million dollars capital at all, but we 
would organize with $100,000 capital and $900,000 surplus. 
The advantage im so organizing would be that in the event of 
failure the stockholders would be liable to the creditors and 
depositors to the extent of $100,000, and no more; whereas if 
they organized with a capital of $1,000,000 and the bank should 
* fail the stockholders would be liable to the depositors and eredit- 
ors: to the extent of SI, 000,000. Now, sir, if a bank organized 
with $100,000 capital and $900,000 surplus should fail for 
$500,000. above its assets, the stockholders would respond to the 
extent of $100,000 only and the creditors would lose $400,000. 
On the other hand, if it organized with $900,000 capital and 
$100,000: surplus and it should fail for $500,000, the depositors 
and creditors would not lose one farthing, assuming that the 
stockliolders were solvent, because the liability of the stock- 
holder to the extent of his holding would be sufficient to liqui- 
date the entire debt. 

We have what is said to be the safest banking system in the 
world. I doubt that; but certainly it is the safest banking 
system that this country has ever known. The only criticism 
which is now heard against it is that in its practical operation 
it lacks elasticity, but it must be remembered that its very want 
of elasticity is one of the things that insures its safety. Either 
we ought to repeal that part of the law which limits the lia- 
bility of the stockholder to the capital and include the surplus 
or else we ought not to encourage the accumulation of a sur- 
plus without limit. Not only, Mr. President, is it wrong look- 
ing to the creditors of the bank, but it is not altogether safe if 
you look merely to the stockholders themselves. A bank is 
organized; x majority control it; and that majerity persist- 
ently and continually accumulates a surplus instead of dividing 
the profits of the bank in the shape of dividends. It may happen 
that the majority are well able to forego their dividends and 
permit their accumulation as a surplus, but it may also happen 


that the minority can not pursue that course with the same 
convenience. 

Mr. President, if we adopt this committee amendment we en- 
courage all banks in the accumulation of a surplus as against a 
capital, and we have taken a long step toward impairing the 
safety of our present banking system. I repeat what I said in 
the beginning, that some law of this kind ought to be passed. I 
am willing to accord this privilege to a surplus equal to the capi- 
tal stock. The effect of that would be to reduce actually the 
liability of a stockholder to 50 per cent, whereas the law made it, 
and the Iaw ought to have made it, equal to 100 per cent; but 
I am not willing to see a bill pass, and it can not pass except 
over my protest, that puts a premium upon the accumulation 
of a surplus, thus relieving stockholders against their personal 
liability. That personal liability has heretofore been regarded 
as a very important element in the credit of all banks and in 
the operation of the national banking system, and it ought not 
either to be impaired, reduced, or eliminated. 

Mr. ALDRICH. Mr. President, the Finance Committee are 
unanimous in their approval of the provisions of the bill that 
enlarge the limit of individual loans by national banks from 10 
per cent of the capital, as fixed by existing law, to 10 per cent 
of the capital and surplus. The Senator from Texas [Mr. 
Batter] believed, and in this differed with the committee, that 
a further limitation should be placed upon the total amount to 
be loaned to any one party, and that this amount should not in 
any case exceed 20 per cent of the capital stock of the bank. 
He contends that the bill, without this further limitation, re- 
duces the relative liability of the stockholders to creditors. 

It is true, as he suggests, that the law as it now stands im- 
poses, in case of failure, a further liability upon stoekholders of 
national banks equal to the amount of capital stock held by 
them, but I suggest to him that neither the bill nor the amend- 
ment proposes to change or reduce that Iiability. 

Mr. BAILEY. I know; but the Senator from Rhode Island 
agrees: that a stockholder is liable to the amount of his stock, 
and is not liable at all upon the surplus. ` 8 

Mr. ALDRICH. He is not now, and there is no suggestion to 
change that liability. The liability remains the same whether 
the House bill be accepted without amendment or whether the 
action of the Senate committee in amending it is sustained. 

Mr. BAILEY. That is true, Mr. President, but the House bill 
limiting. a loan to 20 per cent of the capital stock where the sur- 
plus is sufficient to justify it, still discourages the accumulation 
of a surplus, beeause it does not permit the surplus to be used 
under the same privileges as the capital. So far as the lability 
is concerned, of course that liability rests upon the capital, and 
not upon the surplus under the present law, as it will under, this. 
I am not now asking for a change in that respect; I am only 
insisting that there be a limitation placed in this bill so as not 
to encourage the accumulation of a surplus as against the in- 
vestment of capital. 

Mr. ALDRICH. The liability of stockholders of the bank to 
its creditors remains. the same in any event; it is also true 
that the surplus is always available for the creditors of the bank 
in case of failure. The only question is whether we should put 
upon loans which may be made by a bank having a large surplus a 
limit based upon the capital alone and not one based upon. both 
the capital and surplus. 

The theory of the bill, as reported by a majority of commit- 
tee, is that it is perfectly safe banking to loan to any one per- 
son found worthy of credit 10 per cent of the capital and ac- 
cumulated surplus of the bank.” The Senator from Texas objects 
on the ground that some loans might be authorized by banks 
having a large surplus in excess of 20 per cent of their capital 
stock. I will say, further, that banks. can, under the present 
law, do the very thing the Senator most strenuously objects: to. 

Mr. BAILEY. They can not do what I object to now. No 
bank ean now lend over 10 percent of its capital, without reter- 
ence to its surplus. It might have a $100,000 capital and $1,000,- 
000 surplus, giving it assets of $1,100,000, but it could make 
no loan legally or according to the regulations over $10,000 to 
one customer. If you pass this bill as reported by the commit- 
tee, it can loan him $110,000. I do not object—— 

Mr. ALDRICH. Does the Senator think that it would be un- 
safe banking? 

Mr. BAILEY. Ido. If the personal-liability element is val- 
uable, then it is not right to let a bank employ $1,100,000 of 
assets with a personal liability of only $100,000. 

Mr. ALDRICH. But the Senator himself does not propose to 
change that liability, and it will not be changed if this amend- 
ment is rejected. 

Mr. BAILEY. No; I do not propose to change the lability, 
because I know I could not do it, but I am protesting against 
an amendment of the law in this respect when it does not 
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make the stockholders answerable for any part of the surplus. 
For instance, I illustrate it in this way: Here is a bank in this 
country with $300,000 capital and $7,000,000 of surplus, all 
earned in the business, the Senator from New Jersey [Mr. 
Kean] says. I commend the thrift that with a small capital 
earns a large surplus. I think it would have been a little better 
to have distributed it among the people who own the stock, but 


that is none of my affair. Probably every stockholder was 
willing to accumulate it, and so it passes without any just 
criticism. But that bank, if it should fail to-morrow, would 
fail for an enormous sum. I know that it is not within the 
range of probability that it will ever fail, because it is one of 
the financial institutions in this country, I understand, con- 
servatively managed and marvelously successful. But if it 

` should fail, it would fail for a sum running into the millions, 
and when the Comptroller of the Currency called on the stock- 
holders to meet its obligation to its creditors, he would get the 
sum of $300,000, a beggarly sum in comparison with the 
$7,000,000 surplus and the $300,000 capital upon which the bank 
had been transacting business. 

Mr. ALDRICH. The Senator from Texas misunderstood my 
statement that banks do the thing he objects to under the pres- 
ent law. I referred to his suggestion that under the pending 
bill as we proposed to amend it a bank could be organized with 
$100,000 capital and $900,000 surplus, with an extra liability, 
a double liability, on the part of the stockholders of only 
$100,000. The same thing could be done with the same limited 
liability under existing law. The only question at issue is 
whether we should, as a matter of policy, allow a bank thus 

organized to loan not more than 10 per cent of its capital and 
surplus to one party; whether that is good and safe banking. 
That is the sole question. 

Mr. BAILEY. I know, but the Senator from Rhode Island 
overlooks a point, or else for some reason I am incapable of 
understanding what I am trying to say. As the law stands to- 
day, they organize a bank with $1,000,000—$100,000 capital and 
$900,600 surplus. They could only loan to one person 

Mr. ALDRICH. Ten thousand dollars. 

Mr. BAILEY. They could loan $10,000, which would be 10 
per cent of its hundred-thousand-dollar capital. But if it is 
organized under this amendment, then they could loan $100,000 
to one customer. In other words, they only loan 10 per cent 
of the capital and surplus to one man. Thus they could loan to 
one man the entire personal liability of the stockholders. That 
is what I object to. I do not care only. about them loaning the 
money so much, but when they loan one man $100,000, if it is 
lost they exhaust the entire personal liability of all the stock- 
holders. That ought not to be done. 

Mr. ALDRICH. The Senator understands that this liability 
accrues only in case of insolvency. 

Mr. BAILEY. Certainly. 

Mr. ALDRICH. Cases have been very rare where that double 
liability has been enforced. _ 

Mr. BAILEY. If the Senator will go to the records, he will 
find that while it has not been frequent, it has happened in a 
number of instances that stockholders have been assessed. 

Mr. ALDRICH. The committee differ with the Senator from 
Texas as te the policy that should be pursued toward the 
banks in this regard. A large majority of the committee be- 
lieve that it is desirable from every standpoint to encourage 
the creation of a surplus on the part of national banks. Of 
course that surplus in any event is always liable for outstand- 
ing debts. We do not believe that the difference in liability 
is one of practical value—that is, when loans are limited to 
10 per cent of the actual capital, the unimpaired capital, and 10 
per cent of the unimpaired surplus. I think no harm can come 
to any creditor of any bank or to any bank through the 
adoption of the amendment as it was reported by the com- 
mittee. But I am extremely anxious that this bill should be- 
come a law. It eught to pass at this session. There is a gen- 
eral demand for it from the business interests of the whole 
country, and I am willing to make some concessions that are 
not approved by my judgment in order to secure this result. 

Mr. BAILEY. I think it ought to pass, but I think it ought 
to pass in the right way. 

Mr. ALDRICH. I had some conference with the Senator 
from Texas yesterday upen this subject, and I am willing that 
the bill should be modified so as to make the proviso read: 


Provided, however, That the total of such liabilities shall in no event 
30 per cent of the capital stock of the association. 


Mr. TALIAFERRO. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Florida? 

Mr. TALIAFERRO. I merely wanted to ask the Senator 


from Rhode Island a question. I was not aware that the Sen- 
ator from Texas had the floor. 

` I hope that the modification suggested by the Senator from 
Rhode Island will not prevail, and that the amendment as pro- 
posed by the committee will stand. I understand that the pur- 
pose of the bill, if the Senator from Texas will pardon me for 
a moment, is to correct to some extent a very bad practice 
which now prevails among the banks, and that is of disregarding 
the 10 per cent limitation as provided by law, and I am informed 
that if this bill becomes a law the Comptroller will see that 
the banks adhere to the law as this bill provides. It is im- 
possible for the banks of this country as a rule to do business 
on 10 per cent of the capital. 

Mr. BAILEY. If the Comptroller of the Currency Intends 
to adhere to any such determination as that, he will tie up 
business in almost every section of the country. Take it in my 
section of the country. During the cotton season it would be 
absurd to attempt to limit the line of credit to responsible 
cotton men to 10 per cent of the bank’s capital and surplus, 
because it requires more than that in the daily transactions 
before he can buy and sell, and the banks really run no risk, 
because the cotton man has his own deposit there, and every 
pound of cotton he buys goes to the bank as security. 

Mr. TALIAFERRO. The Senator from Texas misunder- 
stood me. I did not mean to say that the Comptroller of the 
Currency would hold the banks to the 10 per cent rule as it 
exists to-day. I understand the Comptroller has recommended 
this change of the law, and he takes the position that if the 
law ts so changed he will require the banks to adhere to it. 
I think it is a wise provision, and I hope the committee amend- 
ment may be allowed to stand as it has come to the Senate. 

Mr. BAILEY. The trouble with that would be that in cer- 
tain parts of the country, where the banks are not able to go 
on accumulating from year to year these enormous surpluses, 
there would be practically little benefit; and if I thought the 
Comptroller of the Currency intended to enforce that rule, I 
would feel it my duty to employ every legitimate means to 
defeat this bill, because in the cotton States of the South few 
banks have a surplus equal to their capital, and therefore the 
extension of the privilege of the 10 per cent loan to the surplus 
would not meet the conditions that exist there. 

My own opinion is that this restriction was originally put 
into the banking law when loans were made largely on per- 
sonal credit. I do not believe that it would have ever been 
insisted that when a man offered to the bank securities which 
could be realized on without any serious delay this restriction 
should be enforced. I have never myself been a supporter of 
the national banking system. I have never believed that the 
banks ought to issue currency. I have always regarded that 
as a function of the Government. Nor have I ever been able 
to reconcile myself to the idea of sending out a $3,000 examiner 
to tell a $20,000 bank president how to run his bank. I have 
rather inclined to the belief that when a man puts his money in 
a bank he ought to trust the honesty and integrity of its 
officers as he must trust the honor and integrity of other men. 

But my views never have prevailed on that question, and so 
I am bound to legislate, so far as I legislate at all, according 
to the conditions as they are and not according to the conditions 
I wish existed. Fearing, Mr. President, that I may not be able 
to secure any limitation at all, and believing that a limitation 
is very important, I accept the suggestion of the Senator from 
Rhode Island that we reject the committee’s amendment, which 
removes all limitation as to the surplus, and make it 80 per 
eent. That gives the bank the right to treat its surplus the same 
as capital in making loans to the extent of twice its capital. 
I hold to the personal liability for two reasons. Not only does 
it help to reimburse the depositors and to pay the creditors 
when there is a bank failure, but it makes the men who are 
stockholders and directors in a bank much more careful when 
they understand that they have a personal liability beyond and 
in addition to the loss of their stock. 

I am disposed to think that it would be an excellent idea to 
make the directors liable for capital and surplus. Then I would 
be willing to remove the restriction as is here provided; but 
apparently that can not be done. Of course they must lose 
the surplus before there can be any assessment against them, 


‘but the trouble is they put in $100,000 and call it “capital,” 


and they put in $900,000 and call it “surplus.” When the bank 
fails, if it does fail, the stockholders are personally liable to 
the extent of $100,000 and personally exempt to the extent of 
the other $900,000. If it were reversed, and they should put 
in $900,000 of capital and $100,000 of surplus and the bank 
failed, the stockholders would be liable for $900,000 in addition 
to their stock, and would only be exempt to the extent of 
$100,000. What I complain of is that a large surplus is a large 
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exemption of. personal liability in favor of the stockholders. 
But I am willing to accept the suggestion of the Senator from 
Rhode Island as the best that can be done. 

The VICE-PRESIDENT. The Secretary will state the amend- 
ment. 

The Secretary. It is proposed to modify the language pro- 
posed to be stricken out by striking out “twenty” and insert- 
ing thirty,“ and to disagree to the amendment. 

The VICE-PRESIDENT. Without objection, the amendment 
to the amendment is agreed to. 

Mr. TALIAFERRO. Mr. President, I hope the amendment 
will not prevail. I am satisfied that the banks of the country, 
and especially the banks of the South, will be unable to do the 
business of their sections under a limitation such as is proposed 
in this modified amendment. As a rule, the banks of the South 
have organized with small capital. They have relied on build- 
ing up a surplus, and it is considered good banking that the 
surplus should be built up as rapidly as possible. Some of 
these national banks haye a capital of $25,000, and others 
$50,000, and if they are confined by such a provision as this, 
they will be totally unable to do the business of their section, 
because the Comptroller has personally notified me that he will 
require the banks to adhere to this proposed law if it passes 
the Congress. He is not requiring them as vigorously to ad- 
here to the existing law as might be done, for the reason that 
it has become the habit with the banks of the country to disre- 
gard the 10 per cent limitation to a certain extent, but he says 
that if this bill passes he will take it as a direction and he will 
not allow banks to exceed the amount which this proposed act 
authorizes them to loan. 

I hope, therefore, in the interest of banking all over the 
country, and particularly in the South, that the proviso as 
modified will be stricken out. i 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment as modified. 

Mr. PETTUS. I desire fo know on what sound principle it 
is proposed to strike out the provision as it came from the 
House, limiting it to 20 per cent? 

Mr. TALIAFERRO. I understand that is the House pro- 
vision, and the amendment comes from the Senate committee. 

Mr. PETTUS. The amendment to strike it out comes from 
the Senate committee. 

Mr. TALIAPERRO. Yes. 

Mr. PETTUS. I desire to know on what sound principle it 
is proposed to strike it out. 

Mr. TALIAFERRO. It is considered absolutely good bank- 
ing that a bank of large accumulated earnings in the form of 
surplus should be allowed to treat the surplus in part as capital 
in the mattey of making loans. I see nothing unsound about 
that banking principle. I think it is sound; and I think it is 
one which is essential in doing business in this country, and 
especially in the section to which the Senator from Texas has 
referred. < 

Mr. PETTUS. Suppose they have not any large surplus? 

Mr. TALIAFERRO. If they have no surplus they can not 
loan it. 

Mr. PETTUS. They are still authorized to loan to one man 
double the present amount. 
` Mr. TALIAFERRO. Not at all. If they have no surplus, 
they will be confined to the present law as to capital, which is 
one-tenth. 

Mr. PETTUS. As I understand this bili, if they have a cap- 
ital of a hundred thousand dollars only and no surplus, they 
would still be authorized to loan $20,000 to one man. 

Mr. TALIAFERRO. I do not understand the bill in that 
way. 

Mr. PETTUS. That is the way it reads. 

Mr. TALIAFERRO. I understand that a bank without a 
surplus would be allowed to loan 10 per cent of its capital. 

Mr. PETTUS. This does not say a word about having or 
not having a surplus. 

Mr. TALIAFERRO. The banks under this bill would be 
allowed to treat the surplus as capital, and make a 10 per cent 
loan on the whole. 

Mr. PETTUS. This does not say a word about haying a sur- 
plus or not having a surplus. 

Mr. TALIAFERRO. This is an amendment of existing law. 

Mr. PETTUS. The amendment commences with the last 
word on the first page of the bill. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment as modified. 

Mr. TALIAFERRO. On that I ask for a division. 

The VICE-PRESIDENT. The Senator from Florida asks 
for a division. 


115 ALDRICH. We may as well have the yeas and nays, I 
The VICE-PRESIDENT. The yeas and nays are demanded. 
Mr. BACON. I beg the Chair to state the immediate matter 

to be voted upon. 

The VICE-PRESIDENT. The Secretary will again state the 
amendment. 

The SECRETARY. The committee amendment proposes to strike 
out the following: 

Provided, however, That the total of such liabilities shall in no 
event exceed 30 per cent of the capital stock of the association. 

Mr. BACON. I understood the Chair to say that the ques- 
tion was on agreeing to the amendment as modified. 

The Secretary. The modification was to strike out“ twenty“ 
and insert “thirty;” and it is proposed to disagree to the 
amendment to strike out the proviso as modified. 

Mr. TELLER. The Senator from Rhode Island had better 
explain the amendment, I was going to do so, but I see the 
Senator from Rhode Island is here. 

Mr. ALDRICH. What is the question of the Senator from 
Georgia? 

Mr. BACON. I was inquiring as to what is the precise ques- 
tion before the Senate. I knew that the Senator from Florida 
was opposed to the modification, and that is the matter upon 
which he desired a division. The question as stated by the 
Chair treated the modification as one which had been adopted, 
and therefore the matter before the Senate was not the 
adoption of the modification, but the amendment as thus 
amended. I was uncertain whether that particular presenta- 
tion was correct. 

Mr. ALDRICH. I am not sure just how the Presiding Officer 
stated the question. 

The VICE-PRESIDENT. The Chair understands that the 
Senator from Rhode Island moved that the Senate strike out the 
word “twenty” in the part proposed to be stricken out and in- 
sert in lieu thereof the word “ thirty.” 

Mr. ALDRICH. That is right. 

The VICE-PRESIDENT. And then to disagree to the Senate 
amendment to strike out. That is the question. 

Mr. BAILEY. I thought the amendment substituting 
„thirty“ for “twenty ” had been agreed to. I understood the 
Senator from Florida to be opposing any limitation with re- 
spect to the surplus. Now, if I could vote as between twenty 
and thirty, I should vote for twenty, the House provision; 
that is, if there is to be a contest. If there is an understanding, 
of course, I would abide by the understanding. If there is now 
to be a vote between no limitation as advocated by the Sena- 
tor from Florida 

Mr. TALIAFERRO. No limitation beyond the 10 per cent. 

Mr. BAILEY. What I am trying to do is to prevent the 
accumulation of a surplus which exempts the stockholders of 
banks from personal liability. And that is the whole purpose 
I have. Now, if there is to be no limitation as the Senate 
committee reported, of course on that I will vote “no,” because 
I am opposed to it. But my understanding is that the question 
now is upon the adoption of the amendment as amended. 

Mr. ALDRICH. I suppose the first question is to strike out 
„twenty“ and insert“ thirty.” 

The VICE-PRESIDENT. The first question is to perfect the 
part to be stricken out. 

Mr. ALDRICH. That is right. 

The VICE-PRESIDENT. And the next question will be on 
oureg to the amendment of the committee to strike out the 
proviso. 

Mr. ALDRICH. The first question will be whether we will 
insert “ thirty ” instead of “ twenty,” and then the question will 
come on striking out the whole proviso. 

Mr. BAILEY. The Senator from Florida would want thirty 
as against twenty. 

Mr. TALIAFERRO. I understood the Chair to hold that the 
amendment as modified by the Senator from Rhode Island had 
been adopted by the Senate. I asked for a division on the ques- 
tion of the adoption of his modification. That was my purpose. 

Mr. BAILEY. That is right. 

Mr. TALIAFERRO. I hold that the division or the yea-and- 
nay vote is to determine whether the amendment as modified by 
the Senator from Rhode Island shall be adopted by the Senate. 

Mr. TELLER. It has not yet been modified. 

Mr. CULLOM. That is the question. 


Mr. BACON. Mr. President 

Mr. KEAN. 
ment first? 

The VICE-PRESIDENT. The Chair will put the question 
again, if desired, upon the amendment of the Senator from Rhode 


Why can we not vote on the committee amend- 
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Island, to strike out in the part proposed to be stricken out the 
word twenty“ and inserting thirty.“ 

Mr. TALIAFERRO. The question is whether the Senate will 
accept the amendment of the Senator from Rhode Island, to in- 
sert “thirty ” instead of “ twenty,” as the House provided. That 
is the way I understand it. 

Mr. KEAN. Why should we not first vote on the amendment 
reported by the committee? 

The VICE-PRESIDENT. The Chair thinks there will be no 
difficulty if Senators will note carefully the text of the Dill, 
and will also observe the effect of the motion of the Senator 
from Rhode Island, which is to strike out“ twenty“ and insert 
„thirty“ in the part proposed to be stricken out. The Chair 
will put that question, in order that there may be no misunder- 
standing. 

Mr. PATTERSON. I desire, if there is to be a yea-and-nay 
yote, that some Senator familiar with the measure shall briefly 
state what the measure is and what the vote is upon. Several 
Senators have come in since this discussion has been under way. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Rhode Island, to strike out twenty“ 
and insert “ thirty.” 

The amendment was agreed to. 

The VICE-PRESIDENT. The question recurs on agreeing to 
the amendment to strike out the proviso as amended. 

Mr. PETTUS. Were not the yeas and nays ordered? 

The VICE-PRESIDENT. Not upon this question, as the 
Chair understood. The question is on agreeing to the motion 
to strike out the proviso. 

Mr. KEAN. Let us have a division. 

Mr. BAILEY. I ask that the proviso may be read as modi- 
fied. 

The SECRETARY. After the word “fund,” in line 12, on page 

Mr. PETTUS. Was not a yea-and-nay vote ordered? 

The VICE-PRESIDENT. A yea-and-nay vote has not been 
ordered. 

The Secretary. After the word “fund,” in line 12, page 1, 
it is proposed to strike out: 


Provided, however, That the total of such liabilities shall in no Leven? 
exceed 30 per cent of the capital stock of the association. 


Mr. CULLOM. That is it. 

Mr. BAILEY. If the Senate strikes that out, it will remove 
every limitation. 

Mr. ALDRICH. It will remove them all. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment as modified. [Putting the question.] In the opin- 
ion of the Chair, the “ noes” have it. 

Mr. KEAN. Let us have the yeas and nays. 

Mr. SPOONER. The yeas and nays are demanded on what? 

Mr. BLACKBURN. On the motion to strike out the proviso. 

The VICE-PRESIDENT. To strike out the proviso as 
amended. 

Mr. RAYNER. Is there a second to the demand for the yeas 
and nays? : 

The VICE-PRESIDENT. The Chair will ask if there is a 
second. 

The yeas and nays were ordered; and the Secretary pro- 
ceeded to call the roll. 

Mr. MILLARD (when Mr. BURKETT’S name was called). 
My colleague [Mr. BURKETT] is necessarily absent from the 
city. If he were here, he would vote “yea.” 

The roll cail was resumed. 

Mr. GALLINGER. Mr. President, I rise to a point of order. 
The confusion is so great in the Chamber that no one can hear 
the responses, 

The VICE-PRESIDENT. The roll call will be suspended 
until Senators take their seats. The Chair must request Sen- 
ators to kindly preserve order. 

Mr. PATTERSON. Mr. President, the trouble about the 
Senate is that the Senate is in profound ignorance of the ques- 
tion that is now being voted upon, as I am 

Mr. GALLINGER. Debate is not in order. 

Mr. TELLER. Mr. President 

The VICE-PRESIDENT. Debate is not in order. The roll 
call has begun, and it must proceed. 

Mr. PATTERSON. I simply want to ask a parliamentary 
question, whether or not it will be in order—— 
~ The VICE-PRESIDENT. No debate is in order. 

Mr. PATTERSON. I rise to a parliamentary inquiry. 

Mr. GALLINGER. Let the roll call proceed. 

Mr. ALDRICH. The Senator can not interrupt the roll call. 


The VICE-PRESIDENT. The Senator from Colorado is out 
of order. 


Mr. PATTERSON. 
question? 

The VICE-PRESIDENT. The Chair has said to the Senator 
that he is out of order. 

Mr. PATTERSON. Then I will take my seat. 

The roll call was resumed. 

Mr. PETTUS (when his name was called). I am paired 
with the junior Senator from Massachusetts [Mr. CRANE]. 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Minnesota [Mr. CLAPP]. 

The roll call was concluded. 

Mr. BLACKBURN. I desire to state that my colleague [Mr. 
McCreary] is necessarily absent from the city. 

Mr. TILLMAN. My colleague [Mr. LATIMER] is necessarily 
absent from the Senate, and is paired with the Senator from 
Illinois [Mr. HOPKINS]. 

Mr. WARREN. I desire to state that my colleague [Mr. 
CLARK of Wyoming] is necessarily absent from the city to-day. 

Mr. SCOTT. If it were in order, I should like to know what 
this amendment contemplates. I should like to vote, but I do 
not know 

The VICE-PRESIDENT. The Senator is out of order. 

The result was announced—yeas 24, nays 27, as follows: 


May I ask the Chair a’ parliamentary 


YEAS—24. 
Ankeny Hansbrough Martin Rayner 
Bacon Kean Millard Smoot 
Bulkeley Knox Nelson Sutherland 
Clarke, Ark. McCumber Penrose Taliaferro 
Clay McEne Perkins Warren 
Dryden MeLaur Proctor Wetmore 

NAYS—27. 
Aldrich Burnham Fulton : Patterson 
Allee Carmack Gallin Piles 
Bailey Gene Kittredge Spooner 
Benson La Follette Teller 
Berr. Siiliagham ng Tillman 
Blackburn Flint Mallory Warner 
Brandegee Foraker Money 

NOT VOTING—38, 

Alger Daniel Gearin Nixon 
Allison Depew Hale Overman 
Beveridge Dick Hemenway Pettus 
Burkett Dolliver Heyburn Platt 
Burrows Dubois Hopkins Scott 
Clapp Elkins Latimer Simmons 
Clark, Mont. Foster Lodge Stone 
Clark, Wyo. Frazier McCreary Whyte 
Crane, rye Morgan 8 
Culberson Gamble Newlands 


So the amendment to strike out the proviso was rejected. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the Dill to 
be read a third time. 

The bill was read the third time, and passed. 


JARIB L, SANDERSON, 


Mr. TELLER. I ask leave to call up the bill (S 6214) for 
the relief of Jarib L. Sanderson. 

The Secretary read the bill; and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consider- 
ation. It proposes to pay to Jarib L. Sanderson, of Boulder, 
Colo., surviving partner of the late firm of Barlow, Sanderson 
& Co., $7,740, being the amount found by the Secretary of the 
Interior and the Court of Claims to be the losses sustained by 
depredations of a band of Cheyenne Indians during hostilities in 
Kansas and Nebraska in the year 1867, the same to be deducted 
from annuities now due or hereafter to become due said tribe, 
this payment being made under treaty stipulations of September 
17, 1851. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

AIDS TO NAVIGATION. 


Mr. NELSON. I call up the conference report on the Dill 
(H. R. 19482) to authorize additional aids to navigation in the 
Light-House Establishment. The report was made yesterday. 

The Secretary proceeded to read the conference report. 

The VICE-PRESIDENT. The conference report has been 
printed in the Recorp, and unless it is desired it will not be read 
in full. The question is on agreeing to the conference report. 

The report was agreed to. 

NATIONAL CHILD LABOR COMMITTEE. 

Mr. SPOONER. I ask unanimous consent for the consider- 
ation of the bill (S. 6364) to incorporate the National Child 
Labor Committee. 

The Secretary read the bill; and, there being no objection, the 
Bonate as in Committee of the Whole, proceeded to its consid- 
eration. 
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The bill was reported from the Committee on the Judiciary 
with an amendment, in section 2, line 11, page 2, before the 
word “ parental,” to strike out the words “ public opinion and; 
so as to make the section read: 

Sec. 2. That the objects of the said 
the welfare of society with respect to 


— occupations; to E arpa eat 
or; to se the standard of parental . respect to 


ration shall be: To ote 
emplo t of chi in 


orcement of laws relating to child labor; to inate, unify. 
and supplement the work of State or local chil r committecs, and 
encourage ‘ormation of such where they do not exist, 
The amendment was agreed to. 


The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PANAMA CANAL. 


The VICE-PRESIDENT. The hour of 2 o’clock having ar- 
riyed, the Chair lays before the Senate the unfinished business, 
which will be stated by the Secretary. 

The SECRETARY. A bill (S. 6191) to provide for the construc- 
tion of a sea-leyel canal connecting the waters of the Atlantic 
and Pacific oceans, and the method of construction. 

Mr. DRYDEN obtained the floor. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Jersey 
[Mr. DrypeN] vield to the Senator from New Hampshire? 

Mr. GALLINGER. I am about to go to a meeting of the 
conference committee on the District of Columbia appropriation 
bill, which is going to take a great deal of my time for the next 
few days. I have in my charge a very trifling bill, and yet it is 
important in some respects to the District. I ask the Senator 
from New Jersey to yield to me. If it leads to debate I will 


withdraw it. 
Mr. DRYDEN. If it does not lead to debate I will yield. 


DISTRICT OF COLUMBIA SAVINGS BANKS. 


Mr. GALLINGER. I ask for the consideration of the bill 
(H. R. 118) to amend sections 713 and 714 of “An act to estab- 
lish a code of law for the District of Columbia,” approved March 
8, 1901, as amended by the acts approved January 31 and June 
80, 1902, and for other purposes, 

The Secretary read the bili; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported from the Committee on the District of 
Columbia with an amendment, on page 2, line 19, to insert the 
following proviso: 

Provided, however, That banking Institutions ha offices or bank- 
ing houses in foreign countries as well as in the District of Columbia 
shall only be required to make and publish the reports provided for in 
this section semiannually, 

The amendment was agreed to. 

Mr. GALLINGER. I have an amendment that I desire to 
offer to follow the amendment just agreed to. 

The Secretary. Add after the amendment just agreed to the 
following additional proviso : 

A ther, That the blicati thorized red 
by sald waction 5117 of the Revised Statutes, and all other publications 
authorized or required by existing law to be made in the District of 
Columbia, shall be printed in two or more dally newspapers of fe og geo 
circulation published in the city of Washington, one of which be 
a morning newspaper. 

The amendment was agreed to. 

The VICE-PRESIDENT. There is a further amendment re- 
ported by the Committee on the District of Columbia, which 
will be stated. 

The Secrerary. Strike out all of section 714a, beginning with 
line 8, page 3, and including line 18, in the following words: 

Sec. 714a. The Comptroller of the Currency, with the approval of the 
Secretary of the Treasury, is further authorized to make rules for the 
regulation of the banking business within the District of Columbia by 
the banks mentioned in section 713, and to provide for the enforcement 
of such regulations by the assessment of reasonable fines, which may be 
collected by suit before the supreme court of the District of Columbia. 
The expenses of such sult shall be paid from the proceeds of the fines 
collected, and the balance shall be annually paid to the Treasurer of the 
United States, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. : 

The ts were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 


LAKE AND OHIO RIVER SHIP CANAL. 

Mr. PENROSE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Pennsylvania? 

Mr. DRYDEN. I yield to the Senator from Pennsylvania. 

Mr. PENROSE. I ask unanimous consent that the Erie and 
Ohio Ship Canal bill shall be taken up for consideration this 
beige after the unfinished business shall bave been laid 
aside. 

The VICE-PRESIDENT. The Senator from Pennsylyanin 
asks unanimous consent that after the unfinished business is 
temporarily laid aside the Senate proceed with the further con- 
sideration of the bill (H. R. 14896) to incorporate the Lake Erie 
and Ohio River Ship Canal, to define the thereof, and 
to facilitate interstate commerce, Is there objection? The Chair 
hears none, and it is so ordered. 


EFFICIENCY OF THE MILITIA, 


Mr. HEMENWAY. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Indiana? 

Mr. DRYDEN. I yield to the Senator. 

Mr. HEMENWAY. I ask unanimous consent for the consid- 
eration of the bill (S. 1442) to increase the efficiency of the 
militia and promote rifle practice. It is a bill that comes by 
unanimous report from the Committee on Military Affairs. It 
is a short bill, and, I think, will give rise to no discussion. 

Mr. DRYDEN. If it will not lead to debate, I will yield to 
the Senator. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

SHILOH ELECTRIC RAILWAY COMPANY. 

Mr. MONEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Mississippi? 

Mr. DRYDEN. I understand that the Senator from Missis- 
sippi has a little bill which he would like to bring up. I yicld 
if it will not lead to debate. 

Mr. MONEY. I ask consent now because I leave tomor- 
row. This is a local measure which has passed the House 
unanimously and passed the Military Committee of the Senate 
unanimously, and is approved by the Secretary of War and 
the Park Commission. I ask the Senate to proceed to the con- 
sideration of the bill (H. R. 16125) authorizing a license and 
permit to the Corinth and Shiloh Wiectric Railway Company to 
construct a track or tracks through the Shiloh National Park, 
and to operate electric cars thereon. 

The VICE-PRESIDENT. The bill has heretofore been read. 
Is there objection to its present consideration? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

GRAND CANYON FOREST RESERVE. 


Mr. SMOOT. Mr. President—— 

Mr. DRYDEN. I yield to the Senator from Utah if the bill 
he wishes to call up will not lead to debate, but I want to say 
now that I shall have to decline to yield further after the Sena- 
tor from Utah has presented his measure. 

Mr. SMOOT. I ask for the present consideration of the bill 
(S. 2732) for the protection of wild animals in the Grand Can- 
yon Forest Reserve. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

PANAMA CANAL, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6191) to provide for the construction 
of a sea-level canal connecting the waters of the Atlantic and 
Pacific oceans, and the method of construction. 

Mr. DRYDEN. Mr. President, the Panama Canal problem 
has reached a stage where a decision should be made to per- 
manently fix the type of the waterway, whether it shall be a sea- 
level or a lock canal. An immense amount of evidence on the 
subject has in the past and during recent years been presented 
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to Congress. An overwhelming amount of expert opinion has 
been collected, and an International Board of Consulting En- 
gineers has made a final report to the President, in which 
experts of the highest standing divide upon the question. The 
Senate Committee on Interoceanic Canals has likewise divided. 
It is an issue of transcendent importance, involving the ex- 
penditure of an enormous sum of money, and political and com- 
mere nl consequences of the greatest magnitude, not only to the 
Ametican people, but to the world at large. 

The report of the International Board has been printed and 
placed before Congress. A critical discussion of the facts and 
opinions presented by this Board, all more or less of a technical 
and inyolved nature, would unduly impose upon the time of the 
Senate at this late day of the session. In addition, there is 
the testimony of witnesses called before the Senate committee, 
which has also been printed in three large yolumes, exceeding 
$,000 pages of printed matter. To properly separate the evi- 
dence for and against one type of canal or the other, to argue 
upon the facts, which present the greatest conflict of engineer- 
ing opinion of modern times, would be a mere waste of effort 
and time, since the evidence and opinions are as far apart and 
irreconcilable as the final conclusions themselves. It is there- 
fore rather a question which the practical experience and judg- 
ment of Members of Congress must decide, and I have 
entire confidence that the will of the nation, as expressed in its 
final mandate, will be carried into successful execution, whether 
that mandate be for a lock canal or sea-level waterway. 

The Panama Canal presents at once the most interesting and 
stupendous project of mankind to overcome by human inge- 
nuity “what Nature herself seems to have attempted, but in 
vain.” From the time when the first Spanish navigators ex- 
tended their explorations into every bay and inlet of the Cen- 
tral American isthmus, to discover, if possible, a short route to 
the Indies, or “from Cadiz to Cathay,” the human mind has 
not been willing to rest content and accept as insurmountable 
the natural obstacles on the Isthmus preventing uninterrupted 
intercommunication between the Atlantic and the Pacific. Ex- 
cepting, possibly, Arctic explorations, in all the romantic history 
of ancient and modern commerce, in all the annals of the early 
navigators and explorers, there is no chapter that equals in 
interest the never-ceasing efforts to make the Central American 
Isthmus a natural highway for the world’s commerce—a direct 
route of trade and transportation from the uttermost East to 
the uttermost West. 

As early as 1536 Charles V ordered an exploration of the 
Chagres River to learn whether a ship canal could not be sub- 
stituted for a then already existing wagon road, and Philip II, 
in 1561, had a similar survey made in Nicaragua for the same 
purpose. From that day to this the greatest minds in commerce 
and engineering have given their attention to the problem of 
an interoceanic waterway, and every conceivable plan has been 
considered, every possible road has been explored, every mile 
of Innd and sea have been gone over to find the best possible and 
practical solution of the problem. 

The history of these early attempts is most interesting, but 
no longer of practical value or bearing upon present-day prob- 
lems. Most of the efforts were wasted, much of it was ill ad- 
vised, but the present can profitably consider the more important 
lessons of the past. It was written in the book of fate that this 
enterprise, the most important in the world of commerce and 
navigation, should be American in its ending as it had been in 
its practical beginning. From the Gay when the first train of 
cars crossed the Isthmus from Panama to Aspinwall to facili- 
tate the transportation of passengers and freight across the 
narrow belt of land connecting the northern and southern conti- 
nents, the imperative necessity of a ship canal was made ap- 
parent, just as that railway had followed the earlier wagon 
roads of the Spanish adventurers and their followers. 

Natural conditions on the Isthmus materially enhance the 
physic=! difficulties to be overcome in canal construction. Even 
the precise locality or section best adapted to the purpose has 
for many years been a question of serious doubt. The Isthmus 
of Tehuantepec, the Nicaraguan route, by utilizing a lake of vast 
extent, and finally the narrow band of land and mountain chain 
at Panama, each offer distinct advantages peculiar to themselves, 
with corresponding disadvantages or local difficulties not met 
with in the others. Many other projects have been advanced; 
in ail, at least some twenty distinct routes have been laid out by 
scientific surveys, but the most eminent American engineer- 
ing talent, considering impartially the natural advantages and 
local obstacles, each upon their respective merits, finally de- 
cided upon the Isthmus, between the Bay of Panama and Limon 
Bay, in 1849, as the most feasible for the building of the rail- 
road, and some fifty years later for the building of the isthmian 


canal. Every further study, survey, and inquiry have confirmed 
the wisdom of the earlier choice, which has been adopted as the 
best and the permanent plan of the American Government to 
build a canal at the expense of the nation, but for the ultimate 
benefit of all mankind. - 

The Panama Railway marked the beginning of a new era in 
the history of interoceanic communication. The great prac- 
tical usefulness of the road soon made the construction of a 
canal a commercial necessity. The eyes of all the world were 
upon the Isthmus, but no nation made the subject a matter of 
more profound study and inquiry than the United States. One 
suryeying party followed another, and every promising project 
received careful consideration. The conflicting evidence, the 
great engineering difficulties, the natural obstacles, and, most 
of all, the civil war delayed active efforts, but public interest 
continued to view the project with favor and demand an Ameri- 
can canal. 

During the late seventies a French commission made sur- 
veys and investigations on the Isthmus which terminated in 
the efforts of De Lesseps, who undertook to construct a canal, 
and, in 1879, called an international scientific congress to con- 
sider the project in all its aspects and determine upon a prac- 
tical solution. The United States was invited to be present by 
two official delegates, and accordingly President Hayes ap- 
pointed Admiral Ammen and A. C. Menocal, of the United 
States Navy, both of whom had been connected with surveys 
and explorations on the Isthmus. Mr. Menocal presented his 
plan for a canal by way of Nicaragua, but it was evident that 
the Wyse project, of a canal by way of the Isthmus of Panama, 
had the majority in its favor, and the only question to deter- 
mine was whether the canal to be constructed should be a sea- 
level or a lock canal. The American delegates were convinced, 
in the light of their knowledge and experience, that a sea-level 
canal would be impracticable, if not impossible. In this they 


were seconded by Sir John Hawkshaw, thoroughly familiar . 


with canal problems, and who exposed the hopelessness of an 
attempt to make a sea-leyel ship canal, pointing out that there 
would be a cataract of the Chagres River at Matachin of 42 
feet, which in periods of flood would be 78 feet high, of a body 
of water that would be 36 feet deep, with a width of 1,500 feet. 
Opposition to the sea-level project proved to no purpose. 

The facts were ignored or treated with indifference by the 
French, who were determined upon a canal at Panama and at 
sea level, resting their conclusions upon the success at Suez, 
with which enterprise, in addition to De Lesseps, many of those 
present at the congress had been connected. But the problems 
and conditions to be met on the Isthmus of Panama were de- 
cidedly different from those at Suez, and subsequent experience 
proved the serious error of the sea-level plan as finally adopted. 
The congress included a large assemblage of nonprofessional 
men, and of the French engineers present only one or two of 
whom had ever been on the Isthmus. The final vote was sev- 
enty-five in favor of and eight opposed to asen-level canal. Rear- 
Admiral Ammen said: “I abstained from voting on the ground 
that only able engineers can form an opinion after careful study 
of what is actually possible and what is relatively economical in 
the construction of a ship canal.” Of those in favor of a sea- 
level canal not one had made a practical and exhaustive study 
of the facts. The project at this stage was in a state of hope- 
less confusion. In spite of these obstacles, De Lesseps, with 
undaunted courage, proceeded to organize a company for the 
construction of a sea-level canal. 

As soon as possible after the adjournment of the Scientific 
Congress of 1879 the Panama Canal Company was organized, 
with Ferdinand de Lesseps as president. The company pur- 
chased the Wyse concession, and by 1880 sufficient funds had 
been secured to proceed with the preliminary work. The next 
two years were used for scientific investigation, surveys, etc., 
and the actual work commenced in 1883. The plan adopted was 
for a sea-level canal, having a depth of 29.5 feet and a bottom 
width of 72*feet. This plan in outline and intent was adhered 
to practically to the cessation of operations in 1888. 

In that year operations came to an end for want of funds. 
The failure of the company proved disastrous to a very large 
number of shareholders, mostly French peasants of small 
means, and for a time the cause of interoceanie communication 
by way of Panama seemed hopeless. The experience proyed the 
utter impossibility of private enterprise carrying forward a 
project which had attained a stage where large additional funds 
were needed to make good enormous losses due to errors in 
plans, miscarriage of effort, and last, but not least, to fraud 
on a stupendous scale. With admirable courage, however, the 
affairs of the old company were reorganized after the appoint- 
ment of a receiver on February 4, 1889. Proceeding this time 
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with extreme caution, a special scientific commission was ap- 
pointed to reinvestigate the entire project and report upon the 
work actually accomplished and its value in future operations. 

The commission, made up of eminent engineers, rendered its 
report on May 5, 1890. The recommendation was for the 
construction of a canal with locks, the abandonment of the 
sea-level idea, and a further and more careful reconsideration 
of the facts on a large scale, upon the ground that the accumu- 
lated data were “far from possessing the precision essential to 
a definite project.” This lifted the subject of canal construc- 
tion out of the domain of preconceived ideas and guesswork 
into the substantial field of a scientific undertaking for com- 
mercial purposes. 

The subsequent history of the De Lesseps project and the 
American effort for a practicable route across the Isthmus 
are still fresh in our minds and require not to be restated. 
The Spanish-American war and the voyage of the Oregon by way 
of Cape Horn more than any other causes combined to direct 
the attention of the American people to conditions on the Isth- 
mus, and led to the public demand that by one route or another 
an American waterway should be constructed within a reason- 
able pericd of time and at a reasonable cost. It will serve no 
practical purpose to recite the facts and chain of events which 
led to the passage of the act of March 3, 1899, which authorized 
the President to have a full and complete investigation made of 
the entire subject of isthmian canals. 

A million dollars was appropriated for the expenses of the 
Commission, and in pursuance of the provisions of the act the 
President appointed a Commission consisting of Rear-Admiral 
Walker, United States Navy, president, and nine members 
eminent in their respective professions as experts or engineers. 
A report was rendered under date of November 30, 1901. In 
this report the cost of constructing a canal by way of Nicaragua 
was estimated at $189,864,062, and by way of Panama at $184,- 
233,358, including in the last estimate $40,000,000 for the esti- 
mated value of the rights and property of the New Canal Com- 
pany. The company, however, held its property at a much 
higher value, or some $109,000,000, which the Commission con- 
sidered exorbitant, and thus the only alternative was to recom- 
mend the construction of a canal by way of the Nicaraguan 
route. Convinced, however, that the American people were in 
earnest, the New Panama Company expressed a willingness to 
reconsider the matter, and finally agreed to the purchase price 
fixed by the Isthmian Commission. 

By the Spooner Act, passed June 28, 1902, Congress author- 
ized the President to purchase the property of the New Panama 
Canal Company for a price not exceeding $40,000,000, the title 
to the property having been fully investigated and found valid. 
The Isthmian Commission, therefore, recommended to Congress 
the purehase of the property, but the majority of the Senate 
Committee on Interoceanic Canals disagreed, and it is only to 
the courage and rare ability of the late Senator Hanna and his 
associates, as minority members of the committee, that the 
nation owes it that the Nicaraguan project was abandoned and 
that the Panama Canal was acquired at a reasonable price and 
made a national enterprise. 

The report of the minority members of the Senate committee 
was made under date of May 31, 1902. It is, without question, 
a most able and comprehensive dissertation upon the subject, 
and forms a most valuable addition to the truly immense litera- 
ture of isthmian canal construction. The report was signed by 
Senators Hanna, Pritchard, MILLARD, and KITTREDGE. “ We 
consider,” said the committee, “that the Panama route is the 
best route for an isthmian canal to be owned, constructed, con- 
trolled, and protected by the United States.” It was a bold 
challenge of the conclusions of the majority members of the 
committee, but in entire harmony with, and in strict conformity 
to, the views and final conclusions of the Isthmian Commissiov. 
The minority report was accepted by the Congress and a canal 
at Panama became an American enterprise for the benefit of the 
American people and the world at large. 

Such, in bread ouéline, is the present status of the Panama 
Canal. A grave question presents itself at this time, which 
demands to be disposed of by Congress, and to which all 
others are subservient. Shall the waterway be a sea-level or a 
lock canal? It is a question of tremendous importance—a ques- 
tion of choice equally as important as the one of the route itself. 
A choice must be made, and it must be made soon. All the 
subsidiary work, all the related enterpriges, depend upon the 
fundamental difference in type. Opinions differ as widely to- 
day as they did at the time when the project was first consid- 
ered by the international committee in 1879. Engineers of the 
highest standing at home and abroad have expressed themselves 
for or against one type or the other, but it is a question upon 
which no complete agreement is possible. In theory a sea- 


level canal has unquestionable advantages, but practically the 
elements of cost and time necessary for the construction pre- 
clude to-day, as they did in 1894, when the new canal com- 
pany recommenced active operations, the building of a sea-level 


canal. It is not a question of the ideally most desirable, but of 
the practically most expedient, that confronts the American 
people and demands solution. 

The New Panama Canal Company had approved the lock 
plan, which placed the minimum elevation of the summit level 
at 97.5 feet aboye the sea and a maximum level at 102.5 feet 
above the same datum. In the words of Prof. William H. Burr: 

It provided for a depth of 29.5 feet of water and a bottom width 
of canal prism of about 98 feet, except at special. places where this 
width was increased. A dam was to be built near Bohio, which would 
thus form an artificial lake, with its surface varying from 52.5 to 
65.6 feet above the sea. The location of this line was practically the 
same as that of the old com y. The available len 
chamber was 738 feet, while the available width was 82 feet, the depth 
in the clear being 32 feet 10 inches. The lifts were to vary from to 
33 feet. It was estimated that the cost of finishing the canal on this 
plan would be $101,850,000, exclusive of administration and financing. 

The Isthmian Commission of 1899-1901 considered the project, 
reexamined into the facts, and, as stated by Professor Burr— 

The feasibility of a sea-level canal, but with a tidal lock at the 
Panama end, was carefully considered by the Commission, and an 
approximate estimate of the cost of completing the work on that plan 
was made. In round numbers this estimated cost was about $250,000,- 
000, and the time required to complete the work would probably be 
nearly or quite twice that needed for the construction of a canal with 
locks, The Commission therefore adopted a project for the canal with 
23 lans and estimates were carefully developed in accord- 
ance therewith. 


Professor Burr, now-in favor of a sea-level canal, then con- 
curred in the report in favor of a lock canal. 

Since the Panama Canal became the property of the nation a 
vast amount of necessary and preliminary work has been done 
preparatory to the actual construction of the canal. A com- 
plete civil government of the Canal Zone has been established, 
an army of experts and engineers has been organized, the work 
of sanitation and police control is in excellent hands, and the 
Isthmus, or, more properly speaking, the Canal Zone, is to-day, 
in a better, cleaner, and healthier condition than at any time 
in its history. A considerable amount of excavation and neces- 
sary improvements in transportation facilities has been carried 
to a point where further work must stop until the Isthmian 
Commission knows the final plan or type of the canal. The 
reports which haye been made of the work of the Commission 
during its two years of actual control are a complete and 
affirmative answer to the question whether what has been done 
so far has been done well and wisely, and the facts and eyi- 
dence prove that the present state of affairs on the Isthmus 
are in all respects to the credit of the nation. 

Now, it is evident that the question of plan or type of canal 
is largely one for engineers to determine, but even a laymau 
can form an intelligent opinion, without entering into all the 
details of so complex a problem as the relative advantage or dis- 
advantage of a sea-level versus a lock canal. This much, how- 
ever, is readily apparent, that a sea-level canal will cost a vast 
amount more money and may take twice the time to build, 
while it will not accommodate a larger traffic or ships of a 
larger size. A lock canal can be built which will meet all re- 
quirements; it can be built deep enough and wide enough to 
accommodate the largest vessels afloat; it can be so built that 
transit across the Isthmus can be effected in a reasonably 
short period of time—in a word, it is u practical project, which 
will solve every pending question involved in the construction 
of a transisthmian canal %n a practical way, at a reasonable 
cost, and within a reasonable period of time. 

To determine the question the President appointed an inter- 
national Board of Consulting Engineers. The Board was con- 
stituted of the world’s foremost men in engineering science, 
and the repert is without question a most valuable document. 
The President, in his address to the members of the Board on 
September 11, 1905, outlined his views with regard to the de- 
sivability of a sea-level canal, if such 2 one could be constructed 
at a reasonable cost and within a reasonable time. 

If to build a sea-level canal— 

He said 
will but slightly increase the risk and will take but little longer than 
a multilock high-level canal, this, of course, is preferable. But if to 
adopt the plan of a sea-level canal means to incur great hazard and to 
incur indefinite delay, then it is not preferable. 

The problem as viewed by the American people could not be 
more concisely stated. Other things equal, a sea-level canal, 
no doubt, would be preferable; but it remains to be shown that 
such a canal would in all essentials provide safe, cheap, and 
earlier navigation across the Isthmus than a lock canal. 

For, as the President further said on the same occasion, there 
are two prime considerations: First, the utmost practical speed 
of construction; second, the practical certainty that the pro- 


of each lock 
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posed plan will be feasible; that it can be carried out with the 
minimum risk; and in conclusion that— 


There may be good reason why the delay incident to the adoption 
of a plan for an 


0 

deal canal should be Incurred; but if there is not, 
then Í hope to see the canal constructed on a system which will bring 
to the nearest possible date in the future the time when it is practi- 
cable to take the first ship across the Isthmus—that is, which will iu 
the shortest time possible secure a Panama waterway between the 
oceans of such a character as to guarantee permanent and ample 
communiestion for the greatest ships of our Navy and for the largest 
steamers on either the Atlantic or the Pacific. The delay in transit 
of the vessels owing to additional locks would be of small consequence 
when compared with shortening the time for the construction of the 
canal er diminishing the risks in the construction. In short, I desire 
your best judgment on all the yarious questions to be considered in 
choosing among the various plans for a comparatively high-level 
multilock canal, for a lower-level canal with fewer locks, and for a 
sea-level canal. Finally, I urge upon you the necessity of as great 
expedition in coming to a decision as is compatible with thoroughness 
in considering the conditions. 


The Board organized and met in the city of Washington on 
September 1, 1905, and on the 10th of January, 1906, or a*%out 
four months later, made its final report to the President through 
the Secretary of War. The Board divided upon the question of 
type for the proposed canal, a majority of eight—five foreign 
engineers and three American engineers—being in favor of a 
canal at sea level, while a minority of five—all American engi- 
neers—fayored a lock canal at a summit level of 85 feet. The 
two propositions require separate consideration, each upon its 
own merits, before a final npinion can be arrived at as to the 
best type of a waterway adapted to our needs and requirements 
under existing conditions. 

Upon a question se involved and complex, where the most 
eminent engineers divide and disagree, a layman can not be 
expected to view the problem otherwise than as a business 
proposition which, demanding solution, must be- disposed of 
by a strictly impartial examination of the facts. Weighed 
and tested by practical experience in other fields of com- 
mercial. enterprise, it is probably not going too far to say, 
as in fact it has been said, that there is entirely too much mere 
engineering opinion upon this subject and not a well-defined 
concentrated mass of data and solid convictions. It is equally 
true, and should be kept in mind, that the time given by the 
Board to the consideration of the subject in all its practical 
bearings, including an examination of actual conditions on the 
Isthmus, was limited to so short a period that it would be con- 
trary to all human experience that this report should represent 
an infallible or final verdict for or against either of the two 
propositions. 

It is necessary to keep in mind certain facts which may be 
concisely stated, and which I do not think have been previously 
brought to the attention of Congress. While the Board had been 
appointed by the President on June 24, 1905, the first business 
meeting did not take place until September 1, and the final meet- 
ing of the full Board occurred on November 24 of the same year. 
This was the twenty-seventh meeting during a period of eighty- 
five days, after which there were three more meetings of the 
American members, the last having been held on January 31, 
1906. Thus the actual proceedings of the full Board were con- 
densed into twenty-seven meetings during less than three 
months, a part of which time—or, to be specific, six days—was 
spent on the Isthmus. 

The minutes of the proceedings have been printed and form 
a part of the final report made to the President under date of 
January 10, 1906. They do not afford as complete an insight 
into the business transactions of the Board as would be de- 
sirable, and the evidence is wanting that the subject was as 
thoroughly discussed in all its details, with particular refer- 
ence to the two propositions of a sea-level or a lock canal, 
as would seem necessary. Very important features necessary 
to the sea-level plan were treated in the most superficial way, 
guessed at, or wholly ignored. I do not hesitate to say that no 
banking house in the world called upon to provide the funds 
necessary for an enterprise of this magnitude as a private under- 
taking would advance a single dollar upon a project as it is 
here presented by the majority of the Board to the American 
Congress as the final conclusion of engineers of the highest 
standing. The Board, as I have said, divided upon the question 
and by a majority of eight pronounced in favor of a sea-level 
against a minority of five in favor of a lock canal. Let us in- 
quire how this conclusion, of momentous importance to the na- 
tion, was arrived at and whether the minutes of the Board 
furnish á conclusive answer. 

As early as the sixth meeting, or on September 16—that is, 
after the Board had been only fifteen days in existence—a 
resolution was introduced by Mr. Hunter, chief engineer of 
the Manchester Ship Canal, requesting that a special committee 
be appointed to prepare at once a project for a sea-leyel canal. 
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Mr. SPOONER. What was the date of the resolution with 
respect to the lock canal? 

Mr. DRYDEN. October 3, seventeen days afterwards. 

In marked contrast, it was not until after the Board had 
visited the Isthmus and while the members were on their way 
home—that is, at sea—on October 3, that, on motion of Mr. 
Stearns, a corresponding committee was appointed to prepare 
plans for a lock canal. This recital of dates is of very con- 
siderable importance, for it is evident that there was a de- 
cided and early preference on the part of certain members of 
the Board for a sea-level canal, and that to this particular 
project more attention was given and a more determined at- 
tempt was made to secure data in its defense than to the cor- 
responding project for a lock canal. 

That is to say, while the special committee for the con- 
sideration of a sea-level canal had been appointed on Sep- 
tember 16, the corresponding committee to consider the lock 
project was not appointed until October 3, or seventeen days 
later, with the additional disadvantage of the Board being on 
the ocean, with no opportunity to send for persons and papers 
during the short period of time remaining to take into due 
consideration all the facts pertaining to a lock canal, for, 
as I haye said before, the last business meeting was held on 
November 24. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Ohio? 

Mr. DRYDEN. Certainly. 

Mr. FORAKER. I would ask the Senator whether on the 
16th of September, when this motion was made by Mr. Hunter, 
if I remember correctly, the Board of Engineers had completed 
their investigations and explorations on the Isthmus? I did 
not observe. 

Mr. DRYDEN. No. 

Mr. KITTREDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from South Dakota? 

Mr. DRYDEN. I yield. 

Mr. KITTREDGE. If the Senator from New Jersey will per- 
mit me, I will be glad to answer the question of the Senator 
from Ohio. The Board of Consulting Engineers sailed from 
New York on the 28th of September for the Isthmus and re- 
turned about the middle or 20th of October. 

Mr. FORAKER. Sailed from the Isthmus? 

Mr. KITTREDGE. Sailed from New York for the Isthmus. 

Mr. FORAKER. Then the motion was made by Mr. Hunter 
before the Board of Engineers left the United States. 

Mr. KITTREDGE. Certainly; to appoint a committee of 
investigation. 

Mr. DRYDEN. I should like to say at this point that while 
I have gladly yielded to Senators, I think it is quite probable 
that before I get through I shall cover any questions that may 
be asked. I would prefer to complete my remarks, and then I 
shall be very glad to answer any questions that Senators may 
choose to ask. 

Mr. FORAKER. I beg pardon. 

Mr. DRYDEN. I was glad to yield to the Senator. 

Mr. FORAKER. The speech is a very interesting one. 

Mr. DRYDEN. There is nothing in the minutes of the Board 
which discloses that either proposition received the necessary 
deliberate consideration of the extremely complex and im- 
portant details entering into the two respective projects, but 
it is evident that regarding the sea-level proposition at least, 
there was a decided bias practically from the outset which 
matured in the majority report favoring that proposition. 
What was in the minds of the members, what was done out- 
side of the Board meetings, by what means or methods con- 
clusions were reached, has not been made a matter of record, 
and is not therefore, within the knowledge of Congress. 

It is true that the respective reports of the two committees 
were prought before the Board as a whole on November 14 and 
that the subject was discussed at some length on November 18, 
at which each member of the Board expressed his views for or 
against either of the two projects. But there remained but 
ten days before the last business meeting of the Board was held, 
when the foreign members sailed for home, The final reports, 
as they are now before Congress, apparently never received 
the proper and extended consideration of the Board as a whole, 
and the minority report favoring a lock canal seems never to 
have been discussed upon its merits at all. When I recall the 
very different procedure of the technical commission appointed 
by the New Panama Canal Company, which extended its con- 
sideration of the subject from February 3, 1896, to September 8, 
1898, during which time ninety-seven stated meetings and a large 
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number of informal meetings were held, I say I can but think 
that from a practical business point of view, casting no reflection 
upon either the ability or the fairness of judgment of the mem- 
bers of the International Board, the mere element of time should 
weigh decidedly in favor of the verdict of the technical com- 
mission of 1898, which was unanimous for a lock canal. 

Of the technical commission of 1896-1898, Mr. Hunter, chief 
engineer of the Manchester Ship Canal, was a member, and he, 
at that time and without a word of dissent, joined the other 
members in giving the unanimous and emphatic expression of 
the committee in favor of a lock canal. 

Mr. TELLER. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Colorado? 

Mr. DRYDEN. Certainly. 

8 TELLER. Will the Senator kindly repeat the date of 
at? 

Mr. DRYDEN. Of the technical commission of 1896-1898. 
Mr. Hunter, the chief engineer of the Manchester Canal, was a 
member. The technical commission was of the new French 

` company. 

Mr. TELLER. You refer to the commission of the new 
French company? 

Mr. DRYDEN. Yes, sir; the commission of the new French 
company. 

Why he should now change his views and convictions and 
why he should now be so emphatic and pronounced in favor of 
a sea-level project is not set forth in anything that has been 
printed or been communicated to the Senate Committee on 
Interoceanic Canals. This hurried action, this scanty consid- 
eration, as I have stated, is the foundation upon which the ad- 
yocates of the sea-level plan rest their appeal for support. This 
is the report and the evidence upon which Congress is re- 
quested to pronounce in favor of a sea-level project and give its 
indorsement to a plan which will involve the country in at 
least of $100,000,000 of additional expenditure and which will 
delay the opening of the canal for practical purposes of navi- 
gation possibly for ten years or more after the lock canal can 
be finished and opened for use. 

The Isthmian Commission restates certain points in a clear 
and precise way, which leaves no escape from the conclusion 
that both as to time and cost the majority members of the Board 
materially underestimated important factors, and that they 
have every reason to believe that the total estimate of cost of a 
sea-level canal should be raised to $272,000,000, and that the 
estimate of time for construction should be increased to at least 
fifteen and a half years. But under certain readily conceivable 
conditions it is practically certain that the construction of a 
sea-level canal will consume not less than twenty years. 

The Isthmian Commission reexamined carefully the question 
of relative efficiency of the proposed sea-level canal compared 
with a lock canal, and they pronounce emphatically and une- 
quivocally in favor of the lock project. They consider that the 
assumed danger from accidents to locks by passing vessels or 
otherwise, as greatly exaggerated, and hold that while no doubt 
accidents may occur, and possibly will occur, such dangers can 
and will be sufficiently guarded against by an effective method 
of supervision and control. They hold that a lock canal prop- 
erly constructed and managed is in no sense a menace to the 
safety of vessels, and that such practical experience, and par- 
ticularly the half century of successful operation of the Soo 
Canal, has demonstrated the contrary beyond dispute. They 
point out that the canal with locks at a level of 85 feet will be 
a waterway three times the size, in navigable area, of the pro- 
jected sea-level canal, and that omitting the locks from consid- 
eration will therefore afford three times the shipping facilities. 

They show that in the sea-level canal there will be many 
and serious curves, while in the lock canal the courses are 
straight and changes of direction will be made at intersecting 
tangents, the same as in our river navigation, in which serious 
accidents are practically unknown. They show that the 
courses in a lock canal can be marked with ranges which 
will greatly facilitate navigation, particularly at night. The 
Commission points out that the argument of the majority of the 
Board, that locks will limit the traffic capacity of the canal, 
carries very little, if any, weight, and they refer to the experi- 
ence of the Soo Canal, through which there passes annually a 
larger traffic than through all the other ship canals of the world 
combined. 

Finally, the Isthmian Commission discusses the cost of opera- 
tion and maintenance. The majority of the Board submit no 
details upon this most important item in canal construction and 
subsequent operation. What banking house in the world would 


advance a single dollar upon a canal or railway project upon 
a mere statement of the probable ultimate cost, but with no 


corresponding information as to cost of maintenance and opera- 
tion? Having been appointed to reexamine into all the facts, 
and, so to speak, reconsider the entire project, the majority seri- 
ously erred in omitting from their report the necessary data and 
calculations for an accurate and trustworthy estimate of the 
cost of operation and maintenance of a sea-level canal. 

From this point of view and in the light of the facts as pre- 
sented by the Board for or against either project, the Isthmian 
Commission could not consistently act otherwise than give their 
final approval to the more specific and practical recommenda- 
tions of the minority members of the Board, and they properly 
say that “it appears that the canal proposed by the minority of 
the Board of Consulting Engineers can be built in half the 
time and for a little more than half of the cost of the canal 
proposed by the majority of the Board.” They advance a num- 
ber of specific reasons why a lock canal when completed 
will. for all practical purposes—commercial, military, and 
naval—be a better canal than a sea-level waterway with a tidal 
lock, as proposed by the majority members of the Board. 

The report of the Board was carefully and critically ex- 
amined by Chief Engineer Stevens, of the Isthmian Commis- 
sion and in actual charge of engineering matters on the Isthmus. 
Mr. Stevens is a man of very large practical American engi- 
neering experience, and he adds to the findings of the Commis- 
sion the weight of his authority, decidedly and unequivocally 
in favor of a lock canal. He states as the sum of his conclu- 
sions that, all things considered, the lock or high-level canal is 
preferable to the sea-level type, so called, for the reason that it 
will provide a safer and quicker passage for ships; that it 
will provide beyond question the best solution of the vital 
problem of how safely to care for the flood waters of the 
Chagres and other streams; that provision is offered in the 
lock project for enlarging its capacity to almost any extent at 
very much less expense of time and money than can be pro- 
vided for by any sea-level plan; that its cost of operation, 
maintenance, and fixed charges, including interest, will be very 
much less than any sea-level canal, and that the time and cost 
of its construction will not be more than one-half that of a 
canal of the sea-level type; that the lock project will permit 
of navigation by night, and that finally, even at the same cost 
in time and money, Mr. Stevens would favor the adoption of 
the high-level lock canal plan in preference to that of the pro- 
posed sea-level canal. 

To these observations and comments the Secretary of War, 
under whose supervision this great work is going on, adds his 
opinion decidedly and unequivocally in favor of a lock canal. 
In his letter to the President Mr. Taft goes into all the im- 
portant details of the subject and reveals a masterly grasp 
of the situation as it confronts the American people at the 
present time. He calls attention to the fact that lock navi- 
gation is not an experiment; that all the locks in the pro- 
posed canal are duplicated, thereby minimizing such dangers 
as are inherent in any canal project, and he adds that experi- 
ence shows that with proper plans and regulations the dan- 
gers are much more imaginary than real. He goes into the 
facts of the proposed great dam to be constructed at Gatun and 
points out that such construction is not experimental, but sus- 
tained by large American experience, which is larger, perhaps, 
than that of any other country in the world. He gives his in- 
dorsement to the views of the Isthmian Commission and its 
chief engineer that the estimated cost of time and money for 
completing a sea-level canal is not correctly stated by the 
majority members of the Board, and that the cost, in all proba- 
bility, will be at least $25,000,000 more, while, in his opinion, 
eighteen to twenty years will be necessary to complete the sea- 
level project. He also holds that the military advantages will 
be decidedly in favor of a lock canal. 

This is practically the present status of facts and opinions 
regarding the canal problem as it is now before Congress, 
except that since January the Senate Committee on Inter- 
oceanic Canals has collected a large mass of additional and 
valuable testimony. Restating the facts in a somewhat differ- 
ent way, Congress is asked to give its final approval to the 
sea-level proposition, chiefly favored by foreign engineers, and 
to give its disapproval to the project of a lock canal, favored 
by American engineers. Congress is asked to rely in the main 
upon the experience gained in the management of the Suez 
Canal, where the conditions are essentially and fundamentally 
different from what they are or ever will be on the Isthmus of 
Panama, and to disregard the more than fifty years’ experience 
in the successful management of the lock canals connecting the 
Great Lakes. Congress is asked to pronounce against the 
lock canal because in the management of the ship canal at 
Manchester several accidents have occurred, due to careless- 
ness or ignorance in nayigation, and we are asked tọ disregard 
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the successful record of the Soo Canal, in the management of 
which only three accidents, of no very serious importance, have 
occurred during more than fifty years. 

In no other country in the world has there been more ex- 
perience with lock canals than in this. For nearly a hundred 
years the Erie Canal has been one of our most successful of 
inland waterways, connecting the ocean with the Great Lakes. 
The Erie Canal is 387 miles in length, has 72 locks, and is now 
being enlarged to actommodate barges of a thousand tons, at 
a cost of $101,000,000. We have the Ohio Canal, with 150 
locks; the Miami and Erie Canal, with 93 locks; the Pennsyl- 
vania Canal, with 71 locks; the Chesapeake and Ohio Canal, 
with 73 locks; and numerous other inland waterways of lesser 
importance. It is a question of degree and not of kind, for 
the problem is the same in all essentials and confronts Con- 
gress as much in the propesed deep waterway connecting tide- 
water with the Great Lakes, in which locks are proposed with 
a lift of 40 feet, or more, or very considerably in excess of the 
proposed lift of the locks on the isthmian canal. 

The proposed ship canal from Lake Erie to the Ohio River 
provides for 34 locks. The suggested canal from Lake Michi- 
gan to the Hlinois and Mississippi rivers provides for 37 locks, 
and, finally, the projected ship canal from the St. Lawrenee 
River to Lake Huron contemplates 22 locks. So that lock 
canals of exceptional magnitude are not only in existence, but 
new canals of this type are contemplated in the United States 
and Canada. 

In other words, Congress is asked to regard with preference 
the judgment and opinions of foreign engineers and to disregard 
the judgment and opinions of American engineers. We are 
seriously asked to completely disregard American opinion, as 
voiced by the Isthmian Commission, responsible for the enter- 
prise as a whole; as voiced by the Secretary of War, re- 
sponsible for the time being for the proper execution of the 
work; as voiced by Chief Engineer Stevens, who stands fore- 
most among Americans in his profession, and as finally voiced 
by all the engineers now on the Isthmus who have a practical 
knowledge of the actual conditions, and who are as thoroughly 
familiar as any class of men with the problems which confront 
us and with the conditions which will have to be met. I for 
one, leaving for the present out of consideration details which 
are subject to modification and change, believe that it will be a 
fatal error for the nation to commit itself to the practically 
hopeless and visionary sea-level project and to delay for many 
years the opening of this much needed waterway connecting the 
Atlantic with the Pacific. I for one am opposed to a waste 
of untold millions and to additional burdens of needless taxa- 
tion, while the project of a lock canal offers every practical ad- 
vantage, offers 2 canal within a reasonable period of time and 
at a reasonable cost, offers a waterway of enormous advantage to 
American shipping, of the greatest possible value to the nation 
in the event of war and the opportunity for the American people 
to carry into execution at the earliest possible moment what 
has been called the “dream of navigators,” and which has thus 
far defied the engineering skill of European nations. 

But in addition to the evidence presented for or against a 
sea-level or lock canal project by the two conflicting reports of 
the Board of Consulting Engineers, there is now available a 
very considerable mass of testimony of American engineers who 
were called as witnesses before the Senate Committee on In- 
teroceanic Canals. The testimony has been printed as a sepa- 
rate document and makes a volume of nearly a thousand pages. 
Much of this evidence is conflicting, much of it is mere engineer- 
ing opinion, much of it comes perilously near to being engineer- 
ing guesswork, but a large part of it is of practical value and 
may safely be relied upon to guide the Congress in an effort 
to arrive at a final and correct conclusion respecting the type 
of canal best adapted to our needs and requirements. 
KA critical examination and review of this testimony, as pre- 

sented to the Senate committee from day to day for nearly 
five months, including the testimony of administrative officers 
and others, relating to Panama Canal affairs generally, is not 
practicable at this late stage of the session. Among others, the 
committee examined Mr. John F. Stevens, chief engineer, upon 
all the essential points in controversy and regarding which, 
In the light of additional experience and a very considerable 
amount of new and more exact information, Mr. Stevens reaf- 
firms his convictions in the practicability and superior advan- 
tages of a lock canal. 

In opposition to the views and conclusions of Mr. Stevens, 
Prof. William H. Burr pronounced himself emphatically in 
favor of the sea-level project. As a member of the former Isth- 
mian Commission, reporting upon the type of canal, Mr. Burr 
had signed the report in favor of the lock project, but as a 
member of the Board of Consulting Engineers he had sided with 


the majority favoring the sea-level canal. Thus engineering 
opinion is as apt as any other human opinion to undergo a 
change, and the convictions of one year in favor of a proposition 
may change into opposite convictions, favoring an opposite propo- 
sition only a few years later. Mr. William Barclay Parsons, 
also a member of the Board of Consulting Engineers, who had 
signed the report in favor of the sea-level project, gave further 
evidence before the committee, restating his views and convic- 
tions in favor of the sea-level type. Mr. William Noble, an en- 
gineer of large experience, for some years in charge of the 
Soo Canal and who, as a member of the Board of Consulting 
Engineers, bad signed the report in favor of a lock project, re- 
states his views and convictions in favor of the lock-level 
project. Mr. Noble had also been a member of the Isthmian 
eee of 1902, reporting at that time in favor of a lock 
canal. 

Mr. Fređerick P. Stearns, the foremost American authority 
on earth-dam construction, gave evidence regarding the safety 
of the proposed dams at Gatun and other points. His views 
and conclusions are based upon large practical experience and a 
profound theoretical knowledge of the subject. Mr. Stearns had 
also been a member of the Consulting Board of Engineers and 
as such had signed the report of the minority in favor of the 
lock project. He reaffirmed his views favoring a lock canal 
with a dam at Gatun. Mr. Jobn F. Wallace, former chief en- 
gineer, gave testimony in favor of the sea-level type and strongly 
opposed the lock project. Col. Oswald H. Ernst, United States 
Army. than whom probably few are more thoroughly familiar with 
conditions on the Isthmus and the entire project of canal con- 
struction, declared himself to be strongly in favor of the lock- 
canal project. 

Gen. Peter C. Hains, United States Army, equally well 
qualified to express an opinion on the subject in all its important 
points, pronounced himself strongly and unequivocaily in favor 
of a lock canal. 

Gen. Henry L. Abbot, United States Army, one of the 
highest authorities on river hydraulics, thorougly familiar with 
Mississippi River flood problems, a former member of the In- 
ternational Technical Commission, of the New Panama Canal 
Company, and for a time its consulting engineer, a member of dif- 
ferent isthmian commissions, and also a member of the consult- 
ing board, reemphasized his conviction, sustained by much val- 
uable evidence, in favor of the lock canal project. General 
Abbot, as a member of the consulting board, had signed the re- 
port of the minority in favor of a lock canal. Gen. George W. 
Davis, United States Army, for a time the governor of the 
Canal Zone and president of the International Board of Con- 
sulting Engineers, restated his views and conviction as opposed 
to the lock canal type and in favor of the sea-level project. The 
last witness, Mr. B. M. Harrod, an engineer of large expérience, 
for many years connected with levee construction and river 
flood problems of the Mississippi River, submitted a statement 
in which he restated his views in favor of a lock canal. 

So that, summing up the evidence of twelve engineers exam- 
ined before the committee (including Mr. Lindon W. Bates), 
there were eight American engineers strongly and unequivocally 
in favor of a lock canal, while four expressed their views to 
the contrary. Subjecting the mass of testimony to a critical ex- 
amination, I can not draw any other conclusion or arrive at any 
other conyiction than that the lock project, in the light of the 
facts and large experience, has decidedly the advantage over the 
sea-level proposition. And this view is strengthened by the fact 
that the opinion of the engineers most competent to judge—that 
is, men like Mr. Noble, who has thoroughly studied lock canal 
construction, management, and navigation, who as a member of 
the United States Deep Waterway Commission reexamined 
probably as thoroughly as any living authority into the entire 
subject of the mechanics and practice of lock canals, is em- 
phatically opposed to the sea-level proposition. 

When we find that a man like Mr. Stearns, of national and 
international reputation as a waterworks engineer, and who 
for many years has been in charge of the extensive construc- 
tion work of the Massachusetts Metropolitan water and sewer- 
age board, and who probably has as large a practical and theo- 
retical knowledge of earth-dam construction as any living au- 
thority, declares himself to be strongly in favor ‘of the lock 
project and believes in the entire safety of the dams required 
in connection therewith, I hold that such a judgment may be 
relied upon and that it should govern in national affairs as it 
would govern in private affairs if the canal construction were a 
business enterprise and involved the risk of private capital. 
When we find a man like Mr. Harrod, who for many years has 
been in charge of levee construction in Louisiana, thoroughly 
familiar with the theory and practice of river and flood control, 
express himself in favor of the lock project and in opposition to 
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the sea-level canal, I hold that we may with entire confidence 
accept his judgment as a governing principle in arriving at a 
final decision respecting the type of the canal to be finally fixed 
by the Congress. 

And going back to the minority report of the Board of Con- 
sulting Engineers, there we find that Mr. Joseph Ripley, the 
general superintendent at present in charge of the Soo Canal, 
and Mr. Isham Randolph, chief engineer of the sanitary district 
of Chicago, and thoroughly familiar ith canal construction 
and management, both American engineers of much experience 
and high standing, pronounce themselyes in favor of a lock 
canal. When confronted by these facts, it matters little to me 
if all the foreign engineers, of whatever standing or reputation, 
favor the sea-level type. I for one would rely upon American 
engineers, American conviction, and American experience, and 
accept the lock-canal proposition. 

In this matter, as in all other practical problems, we may 
safely take the business point of view and calculate without 
bias or prejudice the respective advantages and disadvantages, 
and thé more thorough the method of reasoning and logic 
applied to the canal problem, the more emphatic and incontro- 
yertible the conclusion that the Congress should decide in favor 
of a plan which will give us a navigable waterway across the 
Isthmus within a measurable distance of time and with a rea- 
sonable expenditure of money, as opposed to a visionary theory 
of an ideal canal which may ultimately be constructed, possibly 
for the exclusive benefit of future generations, but at an enor- 
mous waste of money, time, and opportunity. I do not think 
we want to repeat at this late stage of the canal problem the 
fatal error of De Lesseps, who, when he had the opportunity 
in 1879 to make a choice of a practical waterway, was influ- 
enced by his great success at Suez, and upon the most frag- 
mentary evidence, and in the absence of definite knowledge of 
actual conditions, decided beforehand in favor of a sea-level 
canal. It was largely his bias and prejudice which proved 
fatal to the enterprise and to himself. 

I may recall that the so-called “international congress of 
1879” was a mere subterfuge; that the opinions of eminent 
engineers, including all the Americans, were opposed to a sea- 
level project and in favor of a lock canal, but De Lesseps had 
made his plans, he had arrived at his decision, and in his own 
words, at a meeting of the American Society of Civil Engineers, 
held in January, 1880, said “I would have put my hat on and 
walked out if any other plan than a sea-leyel canal project had 
been adopted.” 

The situation to-day is very similar to the critical state of 
the canal question in 1902. What was then a question of choice 
of route is to-day a question of choice of plan. 

What was then a geographical conflict is to-day a conflict of 
enginéering opinions. It has been made clear by the reference 
to the report of the Board of Consulting Engineers and the 
testimony of the engineers before the Senate committee that 
the opinion of eminent experts is so widely at variance that 
there is little, if any, hope of an ultimate reconciliation. It is 
a choice of one plan or another—of a sea-level or a lock canal. 
In respect to either plan a mass of testimony and data exists, 
which has been brought forward to sustain one view or another. 
In respect to either plan there are adyantages and disadvan- 
tages. The majority of the Senate Committee on Interoceanic 
Canals haye reported favorably a bill providing for the con- 
struction of a canal at sea level. From this majority opinion 
the minority of the committee emphatically and unequivocally 
dissent, and in their report express themselves in favor of the 
lock canal. 

The minority report calls attention to the changed conditions 
and requirements which now demand a canal of much larger 
dimensions than originally proposed. Even as late as 1901 the 
depth of the canal prism was only to be 35 feet, against 40 to 45 
feet in the project of only five years later. The bottom width 
has been increased from 150 to 200 feet and over. The length 
of the locks, in the lock project, has been changed from 740 to 
900 feet, and the width from 84 to 90 feet. These facts must 
be kept in mind, for they bear upon the questions of time and 
cost, and a sea-level or lock canal, as proposed to-day, is in all 
respects a very much larger affair, demanding very superior 
facilities for traffic, to any previous canal project ever sug- 
gested or proposed. This change in plans was made necessary 
by the Spooner Act, which provides for a canal of such dimen- 
sions that the largest ship now building, or likely to be built 
within a reasonable period of time, can be accommodated. 

Now, the estimated saving in money alone by adopting the 
lock plan—that is, on the original investment, to say nothing of 
accumulating Interest charges—would be at least $100,000,000. 
Granting all that is said in favor of a sea-level canal, it is not 
apparent by any evidence produced that such a canal would 


prove a material advantage over a lock canal. All its assumed 
advantages are entirely offset by the vastly greater cost ams 
longer period of time necessary for construction, and I am coxfi- 
dent that they would not be considered for a moment if the camal 
were built as a commercial enterprise. I do not think that they 
should hold good where the canal is the work of the nation, ke 
causé a vast sum of money, useful and necessary for other par 
poses, will be eventually sunk if the sea-level project is adoptal. 
and entirely upon the theory that if certain conditions showd 
arise that then it would be better to have a sea-level than a leck 
canal. We have never before proceeded in national underts&- 
ings upon such an assumption; we have never before, as far as 
I know, deliberately disregarded every principle of economy m 
money and time; we have never before in national projects 
attempted to conform to-ideal conceptions, but we have alwags 
adhered to practical, hard, common-sense notions of what @ 
best under the circumstances. 

The majority of the committee attacks the proposition that fie 
proposed lock canal shall have “locks with dimensions far er- 
ceeding any that have ever been made.” If this principle wee 
adopted in every other line of human effort all advancemest 
would come to an end—eyen the canal enterprise itself—for, a 
it stands to-day, it far exceeds in magnitude any corresponding 
effort ever made by this or any other nation. They say that tae 
proposed flight of three locks at Gatun would be objectionaie 
and unsafe, but we have the evidence of American engineers eZ 
the highest standing, whose reputations are at stake, who are 
absolutly confident that these locks can be constructed and oper 
ated with entire safety. The committee say that “the entry 
through and exit from these contiguous locks is attended win 
very great danger to the lock gates and to the ships as wel“ 
but if mere inherent danger of possible accidents were an $ 
jection there would be no great steamships, no great batie 
ships, — great bridges and tunnels, no great undertakings ef 
any kind. 

The committee point out that accidents have occurred mn 
the “Soo” Canal and in the Manchester Ship Canal; but the 
conditions, in the first place, were decidedly different, and, & 
the second place, they proved of no serious consequence as à 
hindrance to traffic or material injury to the canal. The“ Soe™ 
Canal has been in operation as a lock canal for some fifty years; 
it has been enlarged from time to time, and to-day accom 
modates a larger traffic than passes through all the ship canals 
of the world combined. It is a sufficient answer to the obi 
tions to say that this experience should have a determining 
influence in arriving at a final conclusion, for the inherent pre 
lems of lock-canal construction are as well understood iy 
American engineers as any other problems or questions in eng- 
neering science. The proposed deep waterway with a 30-fewt 
channel from Chicago to tide water, which has been surveyal 
by direction of Congress, proposes an expenditure of 8303, 
000, and several locks with a lift of 40 feet or more. Tie 
enlargement of the Erie Canal by the State of New York at 
an expenditure of $101,000,000 involves engineering problems, 
including lock construction, not essentially different from thes 
inherent in the lock-canal project at Panama; and if these 
problems can be solved by our engineers at home, it stands fœ 
reason that we may rely upon their judgment that they can be 
solyed at Panama. 

The majority of the Senate committee objects to the propos 
dam at Gatun, and says that— 

Earth dams founded on the drift and silt of ages, through white 
water habitually percolates, to be increased by the pressure of the 
85-foot lock when made, has been referred to by many of our teri- 
nical advisers as another element of danger. The vast masses af 
earth piled on this alluvial base to the height of 135 fect will certainty 
settle, and as the drift material of this base or foundation has varying 
depth, to 250 feet or more, the settlement of the new mass, as well as 
its base, will be unequal, and it is 1 that cracks and fissures in 
the dam will be formed, which will be reached and used by the water 
under the pressure above mentioned, and will cause the destruction 
of the dam and the draining off of the great lake upon which 
integrity of the entire canal rests. 

But all of this is mere conjecture. The evidence of Engineer 
Stearns, a man of large experience, and of Engineer Harred, 
familiar with river hydraulics and levee construction, ad 
many others, is emphatically to the contrary. There is mt 
an American engineer of ability, nor an American contractor ef 
experience, who would not undertake to build the proposed dam 
at Gatun and guarantee its safety and permanency without aay 
hesitation whatever. The alternative proposal of a dam at 
Gamboa would be as objectionable upon much the same ground, 
and the dam there, which is indispensable to the sea-level project, 
has also been considered unsafe by some of the engineers. in 
all questions of this kind the aggregate experience of manktwd 
ought to have greater weight than the abstract theories of in 
viduals, and I am confident that our engineers, who have so 
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successfully solyed problems of the greatest magnitude in the 
reclamation projects of the far West, and in the control and reg- 
ulation of the floods of the Mississippi River, will solve with 
equal success similar problems at Panama. 

The committee further says that the sea-level project contem- 
plates the removal of some 110,000,000 cubic yards of material, 
while the lock canal would require the removal of only about 
half that amount, and that, in other words, there is a difference 
of some 57,000,000 cubic yards, which, “to omit to take 
out * * * is to confess our impotence, which is not char- 
acteristic of the American people or their engineers or con- 
tractors.” By this method of reasoning a nation which can 
build a battle ship of 16,000 tons displacement is impotent if it 
can not build one of twice that tonnage, and if this reason ap- 
plies to quantity of material, why not say that a nation which 
can dig a canal 150 feet wide through a mountain some 7 
miles in length admits its impotence if it can not dig one 300 
feet wide, or 600 feet, if it should please to do so? But why 
should it be less difficult or a declaration of impotency ‘on the 
part of our engineers to build a safe lock canal, including a sat- 
isfactory and safe controlling dam at Gatun? As I conceive the 
problem, it is one of reasonable compromise, and while I do not 
question the ability of American engineers and contractors to 
build a sea-leyel canal, I am convinced by the facts in evidence 
that they can not do it within the time and for the money as- 
sumed by the advocates of the sea-level project. 

This question of time is of supreme importance. Ten years 
in a nation’s life is often a long space in national history. Many 
times the map of the world has been changed in less than a 
decade. No man in 1890 anticipated the war with Spain in 1898, 
and no man in 1906 can say what may not happen before the 
next decade has passed. The progress during peace is far 
greater in its permanent effect than the changes brought about 
by war. The world’s commerce, the social, commercial, and 
political development of the South American republics and of 
Asiatic nations, all depend, more or less, upon the completion 
of an isthmian waterway. It is the duty of this nation, since 
we have assumed this task, to construct a waterway across the 
Isthmus within the shortest reasonable period of time. Valu- 
able years have passed, valuable opportunities have gone by. 
In 1884 De Lesseps, with. supreme confidence and upon the 
judgment of his engineers, anticipated the opening of the 
Panama Canal in 1888. That was nearly twenty years ago. 
Shall it be twenty years more before that greatest event in 
the world’s commercial history takes place? Had De Lesseps, 
in 1879, gone before the International Congress with a proposi- 
tion for a feasible canal at reasonable cost, free from prejudice 
or bias, had he then adopted the American suggestion for a 
lock canal, he would have lived to see its completion, and the 
world for fifteen years would have had the use of a practical 
waterway across the Isthmus. 

As to safety in operation, which the committee discuss in 
their report, there is one very important point to be kept in 
mind, and that is that nine-tenths, or possibly a larger pro- 
portion, of shipping will be of vessels of relatively small size. 
If this should be the case, then the sea-level project contem- 
plates a canal chiefly designed to meet the possible needs and 
contingencies of a very small number of vessels of largest size, 
while the lock canal provides primarily for the accommoda- 
tion of the class of steamships which of necessity would make 
the largest practical use of the isthmian waterway. Now, it 
stands to reason that special precautions would be employed 
during the passage of a very large vessel, either merchantman 
or man-of-war, and eyen if necessity should demand the rapid 
passage of a fleet of vessels, say twenty or thrity, it is not con- 
ceivable that a condition would arise which could not be 
efficiently safeguarded against by those in actual charge and 
responsible for the safety in the management of the canal. Con- 
sidering the immense tonnage passing through the Soo Canal, 
which would not pass through the Panama Canal for a century 
to come, the very few and relatively unimportant accidents 
which have occurred during the fifty years of operation of that 
waterway are in eyery respect the most suggestive indorsement 
of the lock-canal project which could be advanced. 

The time of transit, in the opinion of the majority committee 
of the Senate, would be somewhat longer in the case of a lock 
canal. This may be so, though much depends upon the class of 
ships passing through and their number. To the practical navi- 
gator the loss of a few hours would be a negligible quantity 
compared with the higher tolls that would have to be charged 
if an additional $100,000,000 is expended in construction and 
an additional interest burden of at least $2,000,000 per annum 
has to be provided for. I understand that the actual value of 
an hour or two in the case of commercial ships of average size 
would be a matter of comparatively no importance in contrast 
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with the all-suggestive fact that the alternative project of a 
sea-level canal would provide no navigation whatever across the 
Isthmus for probably ten years more. If it is an adyantage to 
gain an hour or two in transit ten years hence by having no 
trans-Isthmian shipping facilities for the ten years in the mean- 
time, then it might as well be argued that it would be better to 
project a sea-level canal 300 feet wide at every point, so that 
the commerce of the year 2000 may be properly provided for. 
But to the practical navigator of the year 1916, who leayes the 
port of New York for San Francisco by way of Cape Horn, a 
possible loss of two or three hours or more would be many 
times preferable, if the Isthmus were open for traffic, to a cer- 
tain loss of from forty to fifty days to make the voyage all 
around South America. 

Upon the question of cost of maintenance the majority com- 
mittee in their report point out that the Board of Consulting 
Engineers did not submit the details of any estimate of cost of 
maintenance, repairs, etc., but they say that this factor was 
properly taken into account by the minority, favoring a lock 
canal, Now, there is probably no more important question con- 
nected with the whole canal problem than this, for if the annual 
expense of maintenance, to be provided for by Congressional 
appropriations, should attain to such an exorbitant figure as to 
make any fair return upon the investment impossible, it is con- 
ceivable that the most serious political and financial conse- 
quences might arise and the success of the enterprise itself 
might be placed in jeopardy. Upon a maximum cost, in round 
figures, of $200,000,000 for a lock canal, and of $300,000,000 as a 
minimum for a sea-level canal, the additional annual interest 
charge would be at least $2,000,000 more. 

But Mr. Stearns estimates that under certain conditions a 
sea-level canal might cost as much as $410,000,000, which would 
add millions of dollars more per annum to the fixed charges 
which must be included in the cost of maintenance, to say 
nothing of a possibly much higher cost of operation. I also can 
not agree to the statement that the cost of operation of a sea- 
level canal would be $800,000 per annum less than in the case 
of a lock canal; but, on the contrary, I am fully satisfied that 
the expense would be very much greater in the sea-level project 
if proper allowance is made for interest charges upon the addi- 
tional outlay, which can not be rightfully ignored. Upon this 
important point the evidence of the engineers and of the mi- 
nority members of the Board is strongly in favor of the lock- 
canal project. 

As regards ultimate cost, the estimates of the majority are 
very much more indefinite and conjectural than the more care- 
fully prepared estimates of the minority of the Board of Con- 
sulting Engineers. Upon this point the majority of the Senate 
committee say: 

There are two estimates now before the Senate, both originating with 
the Board of Consulting Engineers. The basis of computation of cost 
at certain unit prices was adopted unanimously by the Board, and we 
are told that the cost, with the 20 per cent allowance for contingencies, 
will be, for the sea-level canal, the sum of $247,021,200. Your com- 
mittee has adopted the figures stated by the majority on page 64 of its 
report of a tofal of $250,000,000 for the ultimate final cost of the 
sea-level canal. 

The estimate of the minority for a lock canal at a level of 
85 feet is, in round figures, $140,000,000, or about $110,000,000 
less than for a sea-level canal, which would represent a difer- 
ence of $2,200,000 per annum in interest charges at the lowest 
possible rate of 2 per cent. The majority of the Senate com- 
mittee attempt to meet this difference by capitalizing the esti- 
mated higher maintenance charge, which they fix at $800,000 
per annum, and they thus increase the total cost of a lock canal 
by $40,000,000; but this, I hold. involves a serious financial 
error, unless a corresponding allowance is made for the ulti- 
mate cost of the sea-level project. There is, however, no serious 
disagreement upon the point that a sea-level canal in any event 
would cost a very much larger sum as an original outlay, cer- 
tainly not less than $120,000,000 more, and in all probability, 
in the opinion of qualified engineers, including Mr. Stevens, the 
chief engineer, possibly twice that sum. 

Reference is made in the report to the probable value of the 
land which will be inundated under the lock-canal project 
with a dam at Gatun, and the value of which has been approxi- 
mately placed at $300,000. The majority of the Senate com- 
mittee estimate that this amount might reach $10,000,000, or 
as much as was paid for the entire Canal Zone. The estimate 


is based upon the price of certain lands required by the Gov- 
ernment near the city of Panama, but one might as well esti- 
mate the worth of land in the Adirondacks by the prices paid 
for real estate in lower New York. The item, no doubt, re- 
quires to be properly taken into account, but two independent 
estimates fix the probable sum at $300,000 for lands which are 
otherwise practically valueless and which would only acquire 
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value the moment the United States should need them. In my 
opinion, the yalue of these lands will not form a serious item 
in the total cost of the canal, and I have every reason to believe 
that independent estimates of the minority engineers of the 
Consulting Board, and of Mr. Stevens, may be relied upon as 
conservative. 

The majority of the Senate committee further say that— 

It is not necessary to dwell upon the fact that all nayal commanders 
and commercial masters of the great national and private vessels of 
the world are almost to a man opposed 5 to the introduc- 


tion of any lock to lift vessels over the low t that nature has 
left for us to remove. 


I am not aware that any material evidence of this character 
has come before the Senate Committee on Isthmian Affairs, 
investigating conditions at Panama. I do know this, how- 
ever, that until very recently it has been the American project 
to construct a lock canal. All the former advocates of an 
American canal by way of Panama or Nicaragua, or by any 
other route, contemplated a lock canal of a much more complex 
character than the present Panama project. All the advocates 
of a canal across the Isthmus, including many distinguished 
engineers in the Army and Navy, have been in favor of a lock 
canal, and almost without exception have reported upon the 
feasibility of a lock anal across the Isthmus and its advantages 
to commerce, navigation, and in military and naval operations 
in case of war.. The Nicaragua Canal, as recommended to Con- 
gress and as favored by the first Walker Commission, pro- 
vided for a lock project far more complex than the proposition 
now under consideration. 

Colonel Totten, who built the Panama railroad, recommended 
the construction of a lock canal as early as 1857; Naval Com- 
missioner Lull, who made a careful survey of the Isthmus in 
1874, recommended ‘a lock canal with a summit leyel of 124 
feet and with 24 locks. Admiral Ammen, who, by authority 

eof the Secretary of War, attended the Isthmian Congress of 
1879, favored a lock project, in strong opposition to the visionary 
plan of De Lesseps. Admiral Selfridge and many other naval 
officers who have been connected, with isthmian surveying and 
exploration have never, to my knowledge, by as much as a 
word, expressed their apprehensions regarding the feasibility 
or practicability of a lock canal. 

As a matter of fact and canal history, the lock project has 
very properly been considered as “an American conception of 
the proper treatment of the Panama canal problem.” Mr. C. 
D. Ward, an American engineer of great ability, as early as 
1879, suggested a plan almost identical with the one now recom- 
mended by the minority of the Consulting Board, including a 
dam at Gatun, instead of Bohio or Gamboa, and, in the words of 
a former president of the American Society of Civil Engineers, 
Mr. Welsh, The first thought of an American engineer on 
looking at M. De Lesseps raised map is to convert the valley of 
the lower Chagres into an artificial lake some 20 miles long 
by a dam across the valley at or near a point where the pro- 
posed canal strikes it a few miles from Colon, such as was ad- 
vocated by C. D. Ward in 1879. The site referred to was 
Gatun, and this was written in 1880 when the sea-leyel project 
had full sway. 

So that it is going entirely too far to say that all naval 
commanders and commercial masters are in favor of the sea- 
level project. Admiral Walker himself, as president of the 
former Isthmian Commission, and as président of the Nicara- 
guan Board, favored a lock canal. Eminent Army engineers, 
like Abbot, Hains, Ernst, and others, favor the lock project. 
It requires no very extensive knowledge of navigation to make 
it clear that passing through a waterway which for 35 miles, 
or 71 per cent of its distance, will have a width of 500 feet or 
more, compared with one which, for the larger part, or for 
some 41 miles, will have a width of only 200 feet or less, must 
appeal to the sense of security of the shipper while taking 
his vessel through the canal. 

But it is a question of general principles, and not of personal 
preference. Our concern is with a matter of fact, and not a 
theory. No shipper on the Great Lakes considers it a serious 
hindrance to navigation to pass through the lock of the “Soo” 
Canal; no shipper running. 1,000-ton barges through the future 
Erie Canal will have the least apprehension of danger or de- 
struction; no captain navigating a vessel or boat through the 
proposed deep waterway from the ocean to the Lakes will hesi- 
tate to pass through locks with a proposed lift of over 40 feet. 
These apprehensions are imaginary and not real. They are not 
derived from experience or from a summary statement of ship- 
masters and naval officers, but from the individual expressions 
and prejudice of a few who are opposed to the lock project. I 
am confident that if the matter is left to the practical navigator, 
to the shipowner, and the self-reliant naval officer there will be 
no serious disagreement of opinion that a lock canal, which can 
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be built within a reasonable period of time, is preferable to 
any sea-level canal which may be built and opened to navigation 
twenty years hence or later. 

There are two objections made by the majority of the Senate 
committee against a lock canal, which require more extended 
consideration. These are, the protection of the canal in case 
of war, and the danger of serious injury or total destruction by 
possible earth moyements or so-called “ earthquakes.” Regard- 
ing the military aspects of the canal problem, the majority of 
the Senate committee says: 
contemplated the forti- 

route. No proposition 
affec this policy is now before the Senate. In so far as the. type 
of cana p pon the jeopardy to or immunity 
of the canal to risk of malicious injury the subject oF safety and pro- 
tection is ment and most important. If a canal of one type would 
be more liable to injury than another, this liability should under no 
circumstances be neglected in determining the type or plan. It does 
not require ar; ent that the use of the canal by the United States 
will cease if the control passes to a hostile power between which and 
the United States a state of war exists, but this is true whatever the 
type may be. 

As the majority of the committee points out, “no proposition 
affecting this project is now before the Senate.” In my opinion, 
none is necessary. The neutrality of the canal is by implication, 
at least, assured, and we have pledged our national good faith 
that the waterway will be open to all the nations of the world. 
Some time in the future, when the canal is completed and an ac- 
cepted fact, it may be advisable to pursue the same course as was 
done in the case of the Suez Canal. The original concession for 
that canal provided, by section 3, for its subsequent fortification, 
but this was never carried into effect. By a convention dated 
December 22, 1888, between Great Britain, Germany, and other 
nations, the free navigation of the Suez Canal was made a 


matter of international agreement, and the same has been re- 


printed as Senate Document No. 151, Fifty-sixth Congress, first 
session, under date of February 6, 1900. 

This, in any event, is a problem of the future. The canal is 
the property of the United States, and we shall always retain 
control. In the event of war we shall rely with confidence 
upon our Navy to protect our interests on the Pacific and in the 
Caribbean Sea, but even more may we rely upon the all impor- 
tant fact that it could never be io the interest of any other 
nation sufficient in size to be at war with us to destroy this 
international waterway, which will become an important neces- 
sity to the commerce of each and all. No neutral nation en- 
gaged in extensive commerce or trade would for an instant 
tolerate injury, destruction, or serious interference of the traffic 
passing through the canal on the part of another nation at war 
with the United States. To destroy as much as a single lock, 
to injure as much as a single gate, would be equal to an act of 
war with every commercial nation of the earth. In this sim- 
ple fact lies a greater assurance of safety than in all the trea- 
ties which might be made or in all the fortifications which 
might be established to protect the canal. 

The majority of the committee well say in their report, the 
power of mischief “is within easy reach of all.” The possi- 
bility of an assumed occurrence is very remote from its reason- 
able probability. We have to rely upon our own good faith 
and the watchful eyes of our officers. Against possible contin- 
gencies, such as are implied in the assumed destruction of the 
locks, by dynamite or other high explosives, we can do no 
more than take the same precautions which we take in all other 
matters of national importance. We have to take our chances 
the same as any other nation would; the same as commercial 
enterprise would. Certainly the remote possibility of such an 
event, the still more remote contingency that the injury would 
be serious or fatal to the operation of the canal, should not 
govern in a decision to construct a canal for the use of the 
present generation instead of the generations to come. No canal 
can be built free from vulnerable points; no forts, no battle 
ships can be built free from such a risk. It would be folly to 
delay the construction of a canal; it would be folly to sink a 
hundred million dollars or more upon so remote a contingency 
as this, which belongs to the realm of fanciful or morbid imagi- 
nation rather than to the domain of substantial fact and actual 
experience. 

As a last resort, the opposition to a lock canal brings for- 
ward the earthquake argument. It is a curious reminder of 
the early and bitter opposition to the building of the Suez 
Canal, which had to fall back upon the absurd theory that the 
canal would prove a failure because the blowing sands of the 
desert would soon fill the channel. It was seriously proposed 
to erect a stone wall 4 feet high on each side of the embank- 
ment to provide against this imaginary danger to the canal, 
Another early objection to the Suez Canal was that the Red 
Sea level was 30 feet above the level of the Mediterranean, 
only set at rest in 1847 by a special commission, which in- 
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eluded . Mr. Robert Stephenson, the great son of a great father, 
bitter to the last in his opposition to the canal, Which he con- 
sidered an impracticable engineering scheme. There was much 
talk about the assumed prevalence of strong westerly winds on 
the southern Mediterranean coast, and the danger of constantly 
increasing deposits of the Nile, it was said, would render the 
establishment of a port impossible. It was necessary to place 
a war ship for a whole winter at anchor 3 miles from the 
shore to prove the error of this assumption and set at rest 
a foolish rumor which came near proving fatal to the enter- 
prise. 

Earthquakes have occurred on the Isthmus, and there is 
record of one shock of some consequence in 1882. The matter 
has been inquired into in a general way by the various Isthmian 
commissions, and assumed some prominence during the dis- 
cussions and debates regarding a choice of routes. It was 
plain to even the least informed that the voleanic belt of 
Nicaragua constituted a real menace to a canal in that region, 
and one of the strongest arguments advanced in the minority 
report of the Senate committee of 1902, submitted by Senator 
Kirrreper, now a leading advocate of the sea-level project, in 
opposition to the Nicaragua Canal, was the assertion of the 
practical freedom of the Panama Isthmus from the danger of 
earth movements. 

The minority of the Senate committee of 1902 in their report, 
summing up the final reasons in favor of the Panama route 
(section 12): 

At Panama earthquakes are few and unimportant, while the Nica- 
raguan route passes over a well-known coastal weakness. Only five 
disturbances of any sort were recorded at Panama, all very slight, 
while similar official records at San Jose de Costa Rica, near the 
route of the Nicaragua Canal, show for the same period fifty shocks, 
a number of which were severe. (P. 11, S. Rep. 783, part 2, 57th 
Cong., Ist sess., May 31, 1902.) 2 

In another part of its report the committee said: 


With the dreadful lessons of Martinique and St. Vincent fresh in 
our minds, we should be utterly inexcusable if we 1 selected 
a route for an isthmian canal in a region so volcanic and dangerous, 
when a route is open to us which is exposed to none of these dangers 
and is in every other respect more advantageous. 

And they quote Professor Heilprin, an authority on the sub- 
ject, in part, as follows: 

It has, however, been known for a full quarter of a century that 
the main Andes do not traverse the Isthmus of Panama, and that there 
are no active or recently decayed volcanoes in any part of the Isthmus. 

far, however, as danger from direct volcanic contacts is concerned, 
the Panama route is exempt. (Pp. 22-23.) 


And, further: 


This district represents the most stable portion of Central America, 
No volcanic eruptions have occurred there since the end of the Mio- 
cene epoch, and there are no active volcanoes between Chiriqui and 
Tolima, a distance of about 400 miles. Such, earthquakes as have 
occurred are chiefly those proceeding from the disturbed districts on 
either hand, with intensity much diminished by the distance traversed. 
The canal lies in a sort of dead angle of comparative safety. 


The report continues: 


The situation being, then, that the danger from volcanoes at 
Panama is nothing, and that from earthquakes practically nothing, 
while at Nicaragua the canal would be situated in one of the mos 
dangerous regions of the world from both these causes, the question 
should be considered settled. 


This was the opinion of the committee of 1902; it was em- 
phatic and plain in its language; it had considered expert views 
and the available data. It had before it the full report of the 
Nicaragua Canal Commission printed under date of May 15 
of the same year, Chapter VII of which considers the subject 
at much greater length than has been done since that time and 
with a full knowledge of the facts and free from bias or preju- 
dice. With the then recent occurrence at Mount Pelee in mind, 
and a full understanding of the liability of the Isthmus to 
seismic shocks of minor importance, the committee emphat- 
ically indorses the lock-canal project at Panama. 

Much can be said with regard to this matter, and it is one 
which should receive, and no doubt will, the most careful con- 
sideration of the engineers in charge of the work. Seismic 
disturbances have occurred in all parts of the world, and they 
have occurred at Panama. Where they are not directly of 
voleanie origin they appear to be the result of subsidence or 
contraction of the earth's crust, and they have occurred and 
caused serious destruction far from voleanic centers of activity, 
among other places at Lisbon, Portugal, and at Charleston, 
S. C. Some sections of the earth, as, for illustration, Japan 
and the Philippines, are, no doubt, more subject to these move- 
ments than others, and sections subject to such movements at 
one period of time may be exempt for many years, if not ever 
thereafter. 

The fearful earthquake which affected Charleston, S. C., in 
1886 had no corresponding precedent in that section, nor has it 
been followed by a similar disturbance. Regardless of the 
terrible experience of 1886, the Government has now in course 


of construction at Charleston a navy-yard and a great dry dock, 
costing many millions of dollars, which will be operated 
by locks or gates, and, I presume, the question of earth- 
quakes or earth movements has not been raised in any of the 
reports which have been made regarding this undertaking. 
Earthquakes were formerly quite frequent in New England, and 
they extended to New York during the early years of our his- 
tory, and for a time Boston and Newbury, Mass, Deerfield, 
N. H., and particularly East Haddam, Conn., were the centers 
of seismic activity, which by inference might be used as an 
argument against our navy-yards at Portsmouth, N. H., and 
Charlestown, Mass., our torpedo station at Newport, or the 
fortifications at Willetts Point. The earthquake which de- 
stroyed Lisbon in 1755 might with equal propriety be used as 
an argument against the building of the extensive docks and 
fortifications at Gibraltar,.but no one, I think, has ever ques- 
tioned the solidity of the rock. 

Seismology is a very complex branch of geologie inquiry into 
a subject regarding which very little of determining value is 
known. Theories have been advanced that under certain geo- 
logical conditions earth movements would be comparatively in- 
frequent, if not impossible. Whether such conditions exist at 
Panama would have to be determined by the investigations of 
qualified experts. It would seem, however, from such data as 
are available, that the local conditions are decidedly favorable 
to a comparative immunity of this region from serious seismic 
shocks, at least such as would do great and general damage. 
Nor can it be argued that the locks and dams would be exposed 
to special risk. The earthquake of 1882 did more or less dam- 
age, but the reports are of a very fragmentary character. News- 
paper reports in matters of this kind have very small value. 
Injury was done to the railway, but not of very serious conse- 
quence. 

If the risk exists, it would affect equally a sea-level canal, 
in that it would threaten the tidal lock, the dam at Gam- 
boa, and the excavation through the Culebra cut. Very little is 
known regarding earthquake motions, and there are very few 
seismic elements which are really calculable in conformity to a 
mathematical theory of probability. It is a subject which 
has not received the attention in this country of which it is 
deserving, but enough of seismic motion is known to warrant 
the conclusion that the Senate committee of 1902 was, in all 
human probability, entirely, correct when it made light of the 
danger of the probability of seismic shocks at Panama. 

In fine, the earthquake argument has little or no force against 
a lock-canal project, and it has never received serious consid- 
eration as such or been used in arguments against a lock canal 
until the recent San Francisco disaster brought the subject 
prominently before the public. It is a danger as remote as a 
possible destruction of the proposed terminal plants at Colon 
and Panama by flood waves equal in magnitude to the one which 
destroyed Galveston in 1900, but such dangers are inherent in 
all human undertakings. They must be taken as a matter of 
chance and remote possibility, whieh for all practical purposes 
may be left out of account, except that the subject should re- 
ceive the due consideration of the engineers and perhaps be 
made a matter of special and comprehensive inquiry by the 
Geological Survey. In any serious consideration of the facts for 
or against a lock canal, I am confident that the earthquake risk 
may safely be ignored. 

The comprehensive report of the minority members of the 
Senate Committee on Interoceanic Affairs is a sufficient and 
conclusive answer to all the important points which are in con- 
troversy, and it remains for Congress to ent the “ Gordian 
knot” and put an end to an interminable discussion of much 
solid and substantial conviction on the one hand and of a vast 
amount of opinion and guesswork on the other hand. All of 
the evidence, all of the supplementary expert testimony which 
may be collected or obtained upon the merits or demerits 
of either of the two propositions, will not change the funda- 
mental basis of the position of those who rest their final 
conclusions upon American experience and upon the opinions 
and judgment of American engineers, and who favor a lock 
canal. While there is no question of doubt that such a canal can 
be constructed and can be made a practical waterway, there is 
a very serious question of doubt whether a sea-level canal can 
be constructed and made a safe and practicable waterway, at 
least within the limits of the estimated amount of cost and with- 
in the estimated time. 

The view, which I have tried to impress upon the Senate, is 
nothing more nor less than a business view of what is, for all 
practical purposes, only a business proposition. If a lock canal 
ean be built, useful for all purposes, at half the cost and within 
half the time of a sea-level canal, then I can come to no other 
conclusion than that a lock canal would be decidedly to our 
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political and commercial advantage. A decision, however, 
should be arrived at. The canal project has reached a stage 
when the final plan or type must be determined, and it is the 
duty of Congress to act and to fix, for once and for all time, the 
type of canal, with the same courage and freedom from preju- 
dice or bias as was the case in the decision which finally fixed 
the route by way of Panama. 

Any amount of additional testimony and so-called expert 
opinion will only add to the confusion and tend to produce a 
more hopeless state of affairs. Let Congress fix the type in 
broad outlines and leave it to responsible engineers in actual 
charge of the construction to solve problems in detail, and to 
adapt themselyes to local conditions met with, and new prob- 
lems which in the course of construction are certain to arise. 
Let us take counsel of the past, most of all from the experience 
gained in the construction of the Suez Canal, an engineering 
and commercial success which challenges the admiration of the 
world. We know how near it came to utter defeat by the con- 
flict of opinion, by the intrigue of conniving and jealous powers, 
and last but not least, by the ill-founded apprehensions and fears 
of those who were searching the vast domain of conjecture and 
remote possibilities for arguments to cause a temporary delay 
or ultimate abandonment. 

It is not difficult to secure eminent authority for or against 
any project when the facts themselves are in dispute, and when 
the objects and aims are not well defined. The great Lord 
Palmerston, the most bitter opponent to the Suez Canal scheme, 
in want of a more convincing argument, seriously claimed that 
France would send soldiers disguised as workmen to the 
Isthmus of Suez later to take possession of Egypt and make it 
a French colony. By one method or another, Palmerston tried 
to defeat the scheme in its beginning and bring it to disaster 
during the period of construction. It is a far from creditable 
story. History always more or less repeats itself, whether it 
be in politics or engineering enterprise, but in few affairs are 
there more convincing parallels than in the canal projects of 
Panama and Suez. Lord Palmerston and Sir Henry Bulwer, 
then the ambassador at Constantinople, did all in their power to 
destroy public confidence in the enterprise, and they were com- 
pletely successful in preventing English investments in the 
stock of the canal. 

It was the same Sir Henry Bulwer who, in 1850, succeeded 
by questionable diplomatic methods in foisting upon the Amer- 
ican people a treaty contrary to their best interests and for 
half a century a hindrance and the barrier to an American isth- 
mian canal, We owe it chiefly to the masterly and straight- 
forward statesmanship of the late John Hay that this obstacle 
to our progress was disposed of to the entire satisfaction of 
both nations. I only refer to these matters, which are facts of 
history, to point out how an interminable discussion of matters 
of detail is certain to delay and do great injury to projects 
which should only receive consideration in broad outlines and 
upon fundamental principles. If we are to enter into a dis- 
cussion of engineering conflicts, if we are to deliberate upon 
mere matters of structural detail, then an entire session of 
Congress will not suffice to solve all the problems which will 
arise in connection with that enterprise in the course of time. 
I draw attention to the Suez experience solely to point out the 
error of taking into sericus account minor and farfetched ob- 
jections which assume an undue magnitude in the public mind 
when they are presented in lurid colors of impending disasters 
to a national enterprise of vast extent and importance. 

So eminent an engineer as Mr. Robert Stephenson by his ex- 
pert opinion deluded the British people into the belief that the 
Suez Canal would not be practical; that, even if completed, it 
would be nothing but a stagnant ditch. Said Palmerston to 
De Lesseps: 

All the engineers of Europe might say what they pleased, he knew 
more than they did, and his rege would never change one iota, and 
he would oppose the work to the end. 

Stephenson confirmed this view and held that the canal would 
never be completed except at an enormous expense, too great to 
warrant any expectation of return—a judgment as ill advised 
as it was later proven to have been entirely erroneous. I need 
only say that the Suez Canal is to-day an extremely profitable 
waterway, and that while the work was commenced and brought 
to completion without a single English shilling, through French 


enterprise and upon the judgment of French engineers, it was- 


only a comparatively few years later when, as a matter of 
necessity and logical sequence, the controlling interest in the 
canal was purchased by the English Government, which has 
since made of that waterway the most extensive use for pur- 
poses of peace and war. 

These are facts of history, and they are not disputed. Shall 
history repeat itself? Shall we delay or miscarry in our efforts 


to complete a canal across the Isthmus of Panama upon similar 
pretensions of assumed dangers and possibilities of disaster, all 
more or less the result of engineering guesswork? Shall we take 
fright at the talk about the mischief-maker with his stick of 
dynamite, bent upon the destruction of the locks and vital parts 
of the machinery, when history has its parallel during the Suez 
Canal agitation in “The Arab shepherd, who, flushed with the 
opportunity for mischief and with a few strokes of a pickax, 
could empty the canal in a few minutes?” Shall we be swayed 
by foolish fears and apprehensions of earthquakes or tidal 
waves and waste millions of money and years of time upon a 
pure conjecture, a pure theory deduced from fragmentary facts? 
Again the facts of canal history furnish the parallel of Stephen- 
son and other engineers, who successfully frightened English 
investors out of the Suez enterprise by the statement that the 
canal would soon fill up with the moving sands of the desert, 
that one of the lakes through which the canal would pass would 
soon fill up with salt, that the navigation of the Red Sea would 
be, too dangerous and difficult, that ships woul@fear to approach 
Port Said because of dangerous seas, and, finally, that in any 
event it would be impossible to keep the passage open to the 
Mediterranean. 

It was this kind of guesswork and conjecture which was ad- 
yanced as an argument by engineers of eminence and sustained 
by one of the foremost statesmen of the century. How absurd 
it all seems now in the sunlight of history. The Panama Canal 
is a business enterprise, even if carried on by the nation, and 
with a thorough knowledge of the general facts and principles 
we require no more expert evidence, so called, nor additional 
volumes of engigeering testimony. The nation is committed to 
the construction of a canal. The enterprise is one of imperative 
necessity to commerce, nayigation, and national defense, and 
any further discussion, any needless waste of time and money, is 
little short of indifference to the national interests and objects 
which are at stake. 

Of objections for or against either plan there is no end, and 
there will be no end as long as the subject remains open for 
discussion. To answer such objections in detail, to search the 
records for proof in support of one theory and another, is a 
mere waste of time which can lead to no possible useful result. 
Among others, for illustration, there has been placed before us 
a letter from the chief engineer of the Manchester Ship Canal, 
who is emphatically in favor of a sea-level waterway. It 
would have been much more interesting and much more valu- 
able to the Members of Congress to have received from Mr. 
Hunter a statement as to why he should have changed his 
opinions or why, in 1898, he should have signed the unani- 
mous report of the technical commission in favor of a lock 
canal, while now he so emphatically sustains those who favor 
the sea-level project. It is not going too far to say, ap- 
pealing to the facts of history, that Mr. Hunter may be as 
seriously in error in this matter and may have drawn upon his 
imagination rather than upon his engineering experience, the 
same as Mr. Robert Stephenson was in serious error in his bitter 
opposition to the canal enterprise at Suez. 

Mr. Hunter, in his letter, argues, among other points, that the 
lifts of the proposed locks would be without precedent. With- 
out precedent? Why, of course, they would be without prece- 
dent. Is not practically every American engineering enterprise 
without precedent? Was not the Erie Canal, completed in 
1825, without a precedent? Were not the first steamboat and 
the first locomotive without precedents? Were not the Hoosac 
Tunnel and the Brooklyn Bridge feats of engineering enterprise 
without precedents? 

Without precedent is the great barge canal which the State 
of New York is about to build, which will mean a complete re- 
construction of the existing waterway which connects the 
ocean with the Great Lakes. 

All this is without precedent. But it is American. It is 
progress, and takes the necessary risk to leave the world better, 
at least in a material way, than we found it. In the proposed 
deep waterway, which is certain some day to be built to con- 
nect the uttermost ends of the Great Lakes with tide water on 
the Atlantic, able and competent engineers of the largest ex- 
perience haye designed locks with a lift of 52 feet. That will be 
without precedent. On the Oswego Canal, proposed as a part 
of the new barge canal of the State of New York, there will 
be six locks, two of which will have a lift of 28 feet, and that 
will be without precedent, but neither dangerous nor detrimental 
to navigation interests. 

Need I further appeal to the facts of past canal history? Is 
it necessary to recite one of the best known and most honorable 
chapters in the history of inland waterways—I mean the prob- 
lems and difficulties inherent in the great project of constructing 
the canal of Languedoc, or “Canal du Midi,” which forms a 
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water communication between the Mediterranean and the Ga- 
ronne and the Garonne and the Atlantic Ocean, one of the best 
known canals in France and in the world? Need I refer to that 
pathetic story of its chief egineer, Riquet, one of the greatest 
of French patriots, who, in his abidink faith in this great engi- 
neering feat, stood practically alone? Need I recall that he 
met with scant assistance from the Government, with the most 
strenuous opposition from his countrymen; that he was treated 
eyen as a madman, and that he died of a broken heart before 
the great work was finished? ; 

That canal stands to-day as an engineering masterwork and 
as a most suggestive illustration of man’s ingenuity and power 
to overcome apparently insuperable natural obstacles. It has 
been in existence and successful operation, I think, since 1681. 
For a sixth part of its distance it is carried over mountains deeply 
excavated. It has, I think, ninety-nine locks and viaducts, and 
as one of its most wonderful features it has an octuple lock, 
or eight locks in flight, like a ladder from the top of a cliff to 
the valley below. If in 1681 a French engineer had the ability 
and the daring to conceiye and construct an octuple lock, will 
anyone maintain that more than two hundred years later, with 
all the enormous advance in engineering, with a better knowl- 
edge of hydraulics and a more perfect method of transportation 
and handling of materials, will anyone maintain that we. are 
not to-day competent to construct a lock canal such as is pro- 
posed to be built at Panama upon the judgment of American 
engineers? 

Mr. President, the overshadowing importance of the subject 
has led me to extend my remarks far beyond my original inten- 
tion. I express my strong convictions in favor of a lock canal 
and of the necessity for an early and specific declaration of 
Congress regarding the final plan or type of canal which the 
nation wants to have built at Panama. I am confident that it 
lies entirely within our power and means to build either type of 
a waterway; that our engineering skill can successfully solve 
the technical problems involved in either the lock or sea-level 
plan; but there is one all-important factor which controls, and 
which, in my opinion, should haye more weight than any other, 
and that is the element of time. If I could adyance no other 
reasons, if I knew of no better argument in favor of a lock 
canal, my convictions would sustain the project which can be 
completed within a measurable distance of years and for the 
benefit and to the advantage of the present generation. Time 
flies, and the years pass rapidly. Shall this project languish and 
linger and become the spoil of political controversy and a subject 
of political attack? Can we conceive of anything more likely 
to prove disastrous to the canal project than political strife, 
which proved the undoing of the French canal enterprise at 
Panama? 

Shall the success of this great project be imperiled by the pos- 
sible changes in the fortunes of parties? Shall we incur the 
risk that changes in economic conditions, hard times, or panic 
and industrial depressions may bring about? Time flies, and in 
the progress of industry and commerce, in international com- 
petition and the growth of modern nations, no factor is of more 
supreme importance than the years with new opportunities for 
political and commercial development. Shall we, then, neglect 
our chances? Shall we fail to make the most of this the great- 
est opportunity for the extension of our commerce and naviga- 
tion into the mest distant seas which will ever come to us in 
our history, because of the demands of idealists, who, with theo- 
retical notions of the ultimately desirable, would deprive the 
nation and the world of what is necessary and indispensable to 
those who are living now? 

Vast commercial and political consequences will follow the 
opening of the transisthmian waterway. In the annals of 
commerce and navigation it is not conceivable that there will 
ever be a greater event or one fraught with more momentous 
consequences than uninterrupted navigation between the At- 
lantic and the Pacific. Little enough can we comprehend or 
anticipate what the far-distant future will bring forth, but 
this much we know—that it is our duty to solve the problems 
of to-day and not to indulge in dreams and fancies in a vain 
effort to solve the problems of an immeasurable future. 

But money also counts. Can we defend an expenditure of an 
additional $100,000,000 or more for objects so remote, and upon 
the basis of theory and fact so slender and so open to question, 
when a plan and a project feasible and practicable is before us 
which will meet all of cur needs and the needs of generations 
to come? Shall we disregard in the building of this canal 
every principle of a sound national economy and commit our- 
selves recklessly to an enormous waste of funds and to the 
imposition of needless burdens upon the taxpayers of this 
nation and upon the commerce of the world? At least $2,000,000 
per annum more will be required in additional interest charges, 
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at least $100,000,000 more will be necessary as an original in- 
vestment. Do we fully realize what that amount of money 
would do if applied to other national purposes and projects? 

I want to place on record my convictions and the reasons gov- 
erning my vote in favor of the minority report for a lock canal 
across the Isthmus at Panama. I entered upon an investiga- 
tion of the subject without prejudice or bias for or against 
either project, but I have examined the facts as they have been 
presented and as they are n matter of record and of history. 
I have heard or read with care the evidence as it has been pre- 
sented by the Board of Consulting Engineers and the vast 
amount of oral testimony before the Senate Committee on Inter- 
oceanic Affairs. I am confident that the minority judgment is 
the better and that it can be more relied upon, because it is 
strictly in conformity with the entire history of the isthmian 
canal project. I am confident that the objections which have 
been raised against the lock plan are an undue exaggeration of 
difficulties such as are inherent in every great engineering 
project, and which, I have not the slightest doubt, will be suc- 
cessfully solved by American engineers, in the light of Amer- 
ican experience, exactly as similar difficulties have been solved 
in many other enterprises of great magnitude. 

I am not impressed with the reasons and arguments adyanced 
by those who favor the sea-level project, which do not convince 
me as being sound and which in some instances come peri- 
lously near to engineering guesswork characteristic of the 
earlier enterprises of De Lesseps. I can but think that bias 
and prejudice are largely responsible for the judgment of for- 
eign engineers so pronounced in favor of a sea-level project. 
On the contrary, I am entirely convinced that the judgment 
and experience of American engineers in favor of a lock canal 
may be relied upon with entire confidence, and that the en- 
terprise will be brought to a successful termination. I be- 
lieve that in a national undertaking of this kind, fraught with 
the gravest possible political and commercial consequences, only 
the judgment of our own people should govern for the protection 
of our own interests which are at stake. I also prefer to accept 
the view and convictions of the members of the Isthmian Com- 
mission, and of its chief engineer, a man of extraordinary 
ability and vast experience. 

It is a subject upon which opinions will differ and upon which 
honest convictions may be widely at variance, but in a question 
of such surpassing importance to the nation, I, for one, shall 
side with those who take the American point of view, place 
their reliance upon American experience, and show their faith 
in American engineers. 

Mr. KITTREDGE. Mr. President, I ask for the adoption of 
the following order. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
Senator from South Dakota asks for the adoption of an order 
which will be read. 

The Secretary read as follows: 

It is agreed by unanimous consent that on Friday, June 15, 1906, 
immediately upon the conclusion of the routine morning business, the 
Senate will proceed to the consideration of the bill (S. 6191) to pro- 
vide for the construction of a sea-level canal connecting the waters of 
the Atlantic and Pacific oceans, and the method of construction, and 
continue the consideration thereof until 4 o'clock p. m., when debate 
shall cease and a yote be taken upon all amendments then 8 or 


to be offered, and that a vote be taken on the bill before adjournment 
on that day. 


Mr. HOPKINS. Mr. President, in consulting with many 
Senators on both sides, I find that Monday will be more agree- 
able than Friday. I therefore suggest a change of the day 
from Friday to Monday, and of the hour from 4 to 3 o'clock, so 
that the vote will be taken at 3 o'clock on Monday. 

Mr. KITTREDGE. I will agree to that, Mr. President. 

The PRESIDING OFFICER. Is there objection to the pro- 
posed agreement as modified? 

Mr. TELLER. Mr. President, I do not desire to object to 
the modification or to fixing a date. I object, though, to this 
being taken as an order. That is not the custom of the Senate. 

Mr. KITTREDGE. I have asked for unanimous consent. 

Mr. TELLER. It should be done by unanimous consent; it 
is not an order. ; 

The PRESIDING OFFICER. The proposed agreement will 
be read as modified. . 

Mr. TELLER. With that modification I shall not objec 
Otherwise I do not care anything about it. 

The PRESIDING OFFICER. The request of the Senator 
from South Dakota will be again read. 

Mr. HOPKINS. It was a request and not an order. 
a request for unanimous consent. 

Mr. TELLER. I understand that it is modified to a request 
for unanimous consent. 

The PRESIDING OFFICER. It reads: “It is agreed by 


It was 
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8 consent.“ The proposed agreement will be read as 
modifi 

Mr. HALB. I take it that what the Senator offering this pro- 
posed agreement had in view was that the language should 
be clearly understood, so that no question would arise after- 
wards. It ought to read, rather, “ordered by unanimous con- 
sent,” because, as the Senator from Colorado says, it cam only 
be done by unanimous consent, and it is only put in the form 
of an order that nobody may misunderstand the terms of the 
I take it that is the design of the Senator from 


Mr. KIPTREDGH. That was my purpose, Mr. President. 

Mr. TELLER. I have no doubt what the purpose is; but that 
has never been the form since I have been here. We simply say 
it is unanimously agreed to do this or to do that. 
The PRESIDING OFFICER. The Chair will inform the 
Senator from Colorado 

Mr. TELLER. And that is usually printed upon the Cal- 
endar. 

Mr. HALE. That accomplishes the same purpose. 

Mr. TELLER. I do not want to have the word order“ used. 

The PRESIDING OFFICER. The Chair will inform the Sen- 
ator from Colorado that the word order“ is not used. It 
reads: It is agreed by unanimous consent.“ 

Mr. TELLER. That is right. 

Mr. HALE. That is right. 

Mr. TELLER. I understood the Senator to ask for order. 

The PRESIDING OFFICER. Is there objection to the pro- 
posed agreement? 

Mr. HALE. What is the modification? 

The PRESIDING OFFICER. It will be again read. 

The Secretary read the proposed agreement as modified, as 
follows : 


It is agreed by unanimous consent that on MoT June 18, _ 
— —.— the conclusion of the routine 225 business, the 
Senate will proceed to the consideration of the bin 1 (S. 6191) to 8 

for the construction of a sea-level canal connecting the waters of the 
Kriante and Pacifice oceans, and the method of construction, and con- 
tinue the consideration thereof until 3 o'clock p. m., when debate shall 
cease and a yote be taken upon all amendments then pending or to be 
8 and that a vote be taken on the bill before adjournment on 
day. 


Mr. SPOONER. Why not put it at 1 o’@lock, so that there 
will be an opportunity for debate of about an hour? That is 
only a suggestion. 

Mr. FORAKER. Mr. President, I should like to ask, before 
this order is entered, of some Senator who is entirely familiar 
with the subject, whether it is necessary for us to determine 
at this time the type of the canal, or whether it is possible for 
this matter to be delayed until those of us who have had no 
opportunity to do so ean familiarize ourselves with the testi- 
mony which has been taken? 

I wish to say in this connection to Senators, and E say it 
frankly, that my predisposition has. been always in favor ef a 
sea-level canal. That is why I turned from Nicaragua to 
Panama. But since this controversy has arisen I have had 
some doubt brought into my mind as to whether I am right in 
that respect, and I have been undertaking to read the testimony 
and familiarize myself with the subject, hoping that I might 
thereby remove the doubt that I have. But if the bill is to be 
yoted upon next Monday, I do not see how I can do that to my 
ewn satisfaction. I will not object for one moment to the 
proposed agreement if it is necessary that it should be settled 
at this time. 

Mr. HOPKINS. If the Senator will allow me—— 

Mr. FORAKER. Certainly. 

Mr. HOPKINS. I think that the vote as to the type of the 
canal could be pestponed until the next session of Co 
without interfering with the ultimate type that shall be 
adopted in the construction of the canal. If that should be 
done, it would allow Senators circumstanced as the Senator 
from Ohio is to give the same attention to it that those of us 
who are on the committee have been compelled to do in forming 
the opinions that we have expressed here on the floor of the 
Senate. 

I will say to the Senator from Ohio that for one I would be 
very glad to accommodate him or any other Senator similarly 
situated and permit this question to go over until the first 
Monday or Tuesday of the next session — this Congress. 

Mr. TELLER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Colorado? 

Mr. FORAKER. I yield the floor. 

Mr. TELLER. I think it is thoroughly understood that this 
measure is not to be touched in the House during the present 
session. For myself I do not see any object in fixing a date to 


dispose of it new, though perhaps before the session is over we 
ought to send it to the House, or perhaps we ought to have 
sent it earlier in the session. But we certainly can take the 
balance of the session for debating this question, if we want to 
do that, without interfering with the final disposition of this 
ease. $ 

I wish myself to make a few remarks upon it this week, be- 
eause E expeet on Saturday to leave the city. I have waited 
here for some time, supposing that I might get an opportunity 
to do so to-night, but I see really no opportunity at this late 
hour to commence a speech on the subject. I do not intend to 
speak at length, but will be rather brief. 

I do not want to object to the proposed agreement, if the 
Senators who baye this measure in charge think it ought to be 
made, but I do not myself see anything to be gained by it. 

Mr. WARREN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Wyoming? 

Mr. WARREN. I do not wish to interrupt the Senator un- 
less he is through. 

5 I am through, unless I am going to speak on 

Mr. WARREN. If the Senator will pardon me, I only want 
to indorse heartily what he has said. Im the multifold duties 
that we have to discharge in the last part of the session there 
has scarcely been time since the Interoceanic Canals Commit- 
tee finished the hearings for us to inform ourselves sufficiently, 
in my opinion, about the type of canal. If the members of that 
committee—and they are prominent members, for that mat- 
ter—think the work can properly proceed without our deciding 
at this time the type of the canal, then I think by all means 
we ought to avail ourselves of longer time and better inform 
ourselves, through the evidence taken by the committee, which 
we will have time to read and absorb in the meantime. 

Mr. SCOTT. Will the Senator from Colorado yield to me for 
a moment? 

Mr. TELLER. Certainly. 

Mr. SCOTT. Mr. President, I think it would be a very wise 
conclusion to have this matter go over. I have felt that ulti- 
mately my views, expressed a few years ago upon the route 
on which the canal should be built, would be adopted. Every 
day and every month that this matter has been discussed I at 
least have been more thoroughly convinced that the position I 
teok at that time is the correct one. I think the Senator from 
Alabama [Mr. Morsan} almost, if not entirely, would agree 
with me now, and I am sure he regrets that he did not report 
my resolution favorably from the committee to seud expert 
engineers and eontractors dewn there to investigate the route 
I then advocated. 

I do not want to do anything, Mr. President, to delay the 
building of the canal or to delay a vote on the pending bill; 
but I think we will find, as years roll by, that a great mistake 
is being made. 

Mr. HALE. I trust if an agreement is not made, which I 
understood had been assented to by all parties, fixing the time 
for a vote upon the bill, the Senator in charge of the bill will 
insist that unless it is displaced by a vote of the Senate, the 
consideration shall be continued, and that a vote shall be taken 
upon it. 

Mr. KITTREDGE. Mr. President, I do not understand that 
objection has been made to the modified agreement. 

The PRESIDING OFFICER. The Chair will put the ques- 
tion on the request of the Senator from South Dakota. Is there 
objection to the request of the Senator from South Dakota? 

Mr. GALLINGER. What is the request? 

The PRESIDING OFFICER. As modified it is proposed that 
the debate shall cease on Monday next at 3 p. m. 

Mr. HOPKINS. I think it is well to fully understand this 
matter. Personally next Monday is agreenble to me, and I will 
not delay a vote if the Senate wants to vote upon the bill. 
The suggestion I made was in answer to the suggestion made 
by the Senator from Ohio [Mr. Foraxer], and the views con- 
curred in by the senior Senator from Colorado [Mr. Trtrer]. 
In my judgment, no advance will be made at all by a yote in 
the Senate at this session. I understand the situation in the 
House to be such that if the bill should go there, no action 
would be taken at this session. If there is any Senator here 
on either side who feels that he would like to haye more time to 
investigate the subject before the type of the canal is determined, 
so far as I am personally concerned I would not interpose any 
objection to the bill going over. 

Mr. TELLER. Mr. President, I suggest that if the Senator 
who has the bill in charge is anxious to fix a time he might fix, 
perhaps, the middle of next week, and that would give, perhaps, 
time for discussion, if he feels that he ought to do that 
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Mr. CARTER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Montana? 

Mr. TELLER. Certainly. 

Mr. CARTER. Mr. President, with the Senator’s permission, 
I desire to express the personal view that under all the condi- 
tions, since no injury to the public business would result from a 
postponement of the yote until the next session of Congress, the 
Senate owes to itself and Senators individually should take 
adyantage of the time to cast such a vote upon this momentous 
question as will comport with their best judgment in the light 
of a full and clear understanding of all the facts and conditions. 

The testimony has been quite voluminous, and it differs, I un- 
derstand, very materially from the ordinary testimony presented 
before investigating committees, in that it consists very largely 
of the opinions, carefully considered, of experts who have exam- 
ined the conditions upon the ground. I doubt if any Senator 
will have an abiding sense of satisfaction who casts a vote upon 
this question without having prosecuted original inquiry to the 
extent at least of having read the testimony of the experts, the 
opinions submitted by them from time to time. The experts 
divided upon the question at almost every point. Men of inter- 
national reputation as engineers, men of broad experience and 
great capacity, came to direct issues upon the one question here 
to be disposed of, to wit, the type of canal. 

The experts having divided after inspecting the grounds upon 
which the work is to be executed, we find that a committee of 
the Senate, in the light of the testimony of all the experts, again 
divided upon this subject almost evenly. I believe the bill was 
reported by a majority of one in favor of a sea-level canal. This 
Chamber is adorned with maps and plats resulting from long- 
continued effort and patient study. The physical conditions 
presented by these maps and plats are elaborately explained 
by the testimony of the experts under whose guidance the maps 
and plats were prepared. 

There are few Senators in this Chamber not members of the 
committee who are able to thoroughly and clearly explain the 
significance at this moment of any one of these charts or maps. 
I think during the vacation Senators could individually read the 
testimony, the numerous conflicting opinions, and be prepared 
to vote upon the question next December in a manner satisfac- 
tory to themselyes, and, perchance, of much advantage to the 
country, compared with the present vote. 

Mr. HALE. With the provision, I suggest to the Senator, that 
in the meantime there shall be no work done on the canal until 
Senators have had ample time to consider it during vacation. 

Mr. CARTER. With reference to that suggestion, I under- 
stand the statement of the Senator from Illinois [Mr. Hop- 
KINS] to be to the effect that work may be prosecuted between 
now and the ist of next January without any reference to the 
particular type of canal to be ultimately determined upon; that 
excavation may proceed with reference to either a sea-level or 
lock canal, as proper depth for the lock canal will not be reached 
at Culebra cut until long after the Ist of next January; that in 
the time intervening between this and the next session of Con- 
gress it will not be necessary to make any preparation whatever 
for the construction of any locks, on the assumption that a lock 
canal would be constructed. 

In view of the consideration of the matter in Congress, I 
assume that the Executive, in charge of this work, would not 
attempt to irrevocably commit the Government to a lock canal 
or n sea-level canal pending some definite expression by the 
Congress on the subject. 

If it be true that construction may proceed unhindered by a 
failure to determine definitely at this time the type of canal, 
then nothing is to be lost by prosecuting the work. It will 
not be necessary to discontinue excavation, because every yard 
of material removed will apply alike efficiently to either a lock 
or a sea-level canal. 

The construction of the dams, of course, may not be pro- 
ceeded with, because I understand from the explanations made 
in the course of the speeches of Senators, dams are to be con- 
structed at different points dependent upon the type of canal 
to be constructed. 

Mr. CULBERSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Texas? 

Mr. CARTER. The Senator from Colorado yielded to me. 
I have no right to the floor beyond that. 

Mr. TELLER. I do not claim the floor. 

Mr. CARTER. Certainly, I yield to the Senator from Texas. 

Mr. CULBERSON. I wish to call the attention of the Sen- 
ator to a paragraph in the message of the President. He says: 


Ihe law now on our statute books seems to contemplate a lock canal. 
In my judgment a lock canal, as herein recommended, is advisable. 


If the C 


directs that a sea-level canal be constructed its direc- 
Otherwise the canal will be built 


1 — the change recommended by the Secretary 


Mr. CARTER. From whas message is the Senator reading? 
What is the date? 

Mr. CULBER SON. It is the message from the President of 
February 19, 1906. I do not know what the President means, 
or rather, when he contemplates that action shall be taken by 
Congress. If he means that it ought to be taken now, otherwise 
he will proceed to construct the canal according to the lock- 
level plan, then if Congress has a different opinion upon this 
subject it ought to express it now. If any Senator is authorized 
to give a more definite expression to what is the purpose of 
the Administration than is contained in this message, it would 
be well to have him do it. 

Mr. CARTER. Irrespective of the policy announced in the 
message, we may well take into consideration the fact that 
under the most favorable estimate as to the time hereafter 
mentioned, from seven to eight years will be required to build 
a lock canal. I think it is very clear, if it is contemplated that 
eight years will be consumed in the entire work, that what is 
done during the next six months will be equally available at 
the termination of that period for either a lock or a sea-level 
canal. 

As the Senator from Colorado [Mr. TELLER] has suggested, 
it is not contemplated that any agreement will be reached be- 
tween the respective Houses of Congress at this sessian with 
reference to the type of canal. Therefore, the only result will 
be to take a hasty vote upon immature consideration rather 
than a yote at a later date after due deliberation and careful 
study of the record. 

Mr. HALE. Will the Senator allow me a suggestion there? 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Maine? 

Mr. CARTER. Certainly. 

Mr. HALE. The bill reported by the Committee on Intre- 
oceanic Canals is now the unfinished business. It is the only 
thing in order after 2 o’clock. If the Senator in charge of the 
bill insists upon the regular order, nothing else can intervene. 
We can get no postponement unless the Senate by a majority 
vote displaces this and puts something else in its place. If a 
majority of the Senate desires to displace this bill and pat 
something else in its place, that does end the matter at this 
session so far as the Senate is concerned; but the Senator in 
charge of the bill has a right, and it is his business and his 
duty, unless the agreement is made as to when a vote shall be 
taken, to simply call the regular order after 2 o’clock, and un- 
less somebody is ready to debate the bill there must be a vote. 

I understand the Senator in charge of the bill to be perfectly 
willing to agree that on Monday or Wednesday next the vote 
shall be taken, so that the Senate may decide what it desires 
shall be done in this matter. But the talk about this going over 
has no force, because unless the Senate is ready to displace this 
as the unfinished business it can not go over. 

Mr. GALLINGER. That is true. 

Mr. HALE. And I notify Senators that unless the Senate 
does act upon this matter and makes a decision one way or the 
other, and then leaves it to the other House, the whole matter 
will come up on the sundry civil appropriation bill, and we shall 
be for weeks on that bill, debating back and forth because the 
Senate has not in any way taken action upon fhe subject. 
Therefore, it seems to me it is the part of wisdom in good 
legislation and in help of what everybody wants to draw this 
matter to an end, that the Senate now agree to fix a time when 
a vote shall be had upon this subject. Then we shall proceed 
either to consider this or other matters, and when the day 
fixed arrives the Senate will pass upon this matter. But if 
I had charge of the bill, as the Senator from South Dakota 
{ Mr. Kirrreper] has charge of it, I should see that the regular 
order was called every day after 2 o'clock until a vote was 
taken. 

Mr. CARTER. Mr. President, the Senator from Maine has 
stated a parliamentary situation resulting from the action of 
the Senate. Even if this bill were not the unfinished business, 
the Senate could obviously make it so very quickly; and, being 
the unfinished business, the Senate can quickly ‘displace it. 

Mr. HALE. Undoubtedly. 

Mr. CARTER. It is a question, therefore, merely as to the 
will of the Senate concerning the disposition of a matter pend- 
ing here; and I have expressed but the personal desire, before 
yoting upon this question, to have time to more thoroughly con- 
sider it. I am perfectly free to say that the arguments here 
presented in favor of a sea-level canal have been powerful and 
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well stated put I should not venture to interfere with the exist- 
ing condition lightly. I believe my vote, if it were cast as I 
feel now, would be in favor of building a lock canal, whereas, 
after a mature and careful consideration of the matter, I might 
change that view; but I should like to have ample time to 
read the record. It is a matter involving not a trifle—a dif- 
ference between $250,000,000 and $500,000,000, involving years 
and years of construction, and involving operation after con- 
struction. 

Mr. TELLER obtained the floor, 

Mr. BLACKBURN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Kentucky? 

Mr. TELLER. Certainly. 

Mr. BLACKBURN. Mr. President, there are some facts con- 
nected with this situation that I think it would be well enough 
for the Senate to realize. I take it that it is an open secret, 
known to every member of this body, that the preference of the 
Executive is for a lock and dam canal. It is known by every 
one that, in reaching that conclusion, he has not followed the 
advice of the majority of the experts, whom he very wisely and 
very properly summoned to his aid. I think I know the Senate 
well enough to know that it is not in the habit of being fright- 
ened from the proprieties that attend the discharge of its duty 
by public clamor. I think we are warranted in saying that this 
Chamber is very much given to following out its own conclu- 
sions, when deliberately reached, without giving way to any 
pressure that may be brought to bear either by the press or 
by the populace of this country. Yet, Mr. President, I do not 
believe, and I hope that it is not true if it should be charged, 
as in some quarters it has been charged, that the Senate is too 
little responsive to public opinion. I think that an unjust and 
an unfair criticism. 

That brings me to say what all of us know, or should know, 
that in the judgment of the American people the responsibility 
rests not upon the executive, but upon the legislative branch 
of this Government to determine the type of this canal. Its con- 
struction is the most gigantic piece of work ever undertaken by 
this Government from its foundation down till now. Whether 
measured by the dollars and cents inyolved in the expenditure, 
or whether judged in its far-reaching effects upon the commerce 
of the world, the building of this isthmian canal is the most 
gigantic project that this American people has ever undertaken. 

Congress, the legislative branch of the Government, is prima- 
rily and finally responsible, not alone for the appropriation of 
the money, not alone for the passage of the act that made its 
construction possible, but for the method of that construction 
and for the type that is to be employed. Say what we will, the 
American people will say, and the American people will be justi- 
fied in saying, that if we fail, if the legislative branch of this 
Government fail to determine the type of this canal, it is be- 
cause that legislative branch of the Government lacked the 
courage to meet the responsibility that rested on it. 

It is an open secret, known to you and to all of us—and we 
had as well face it here and now—that if this session of this 
Congress adjourns the type of that canal is fixed, and fixed by 
reason of your nonaction. If this session of this Congress closes 
without action upon your part, that will be a lock-and-dam 
canal whether the Congress prefer it or not. 

Mr. FORAKER. Mr. President 

Mr. BLACKBURN. It is a plea in abatement 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from Ohio? 

Mr. BLACKBURN, Certainly. 

Mr. FORAKER. The inquity I addressed to Senators who 
are serving on this committee was calculated to get information 
on this point. I understand those Senators, however, to agree 
that this work may progress until we meet here again in Decem- 
ber without affecting the question of the type of the canal. I 
am unwilling to determine the type of the canal by nonaction. 
If the Senator from Kentucky be right in saying that non- 
action be equivalent to voting for a lock canal, then I should feel 
differently about the matter of fixing a time to take the vote; 
but it seems to me, in any event, if the Senator from Kentucky 
will pardon me a moment longer 

Mr. BLACKBURN. Certainly. 

Mr. FORAKER. That next Monday is a very early day, al- 
though we are to adjourn within two or three weeks, I suppose, 
to fix as the time to vote. If we could have this vote taken a 
little bit later than that, it would give some of us an opportunity 
to read that which weeought to read, but which we haye not yet 
had an opportunity to read. 

When the Senator from New Jersey [Mr. DRYDEN] was 
making his speech this morning, I noticed he said that General 
Hains and General Ernst, two very distinguished engineers, 
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were of one opinion, and that Gen. George W. Davis, a man of 
the highest character and cf the greatest ability, and a gentle- 
man in whom I have the greatest confidence, was of a directly 
opposite opinion. I should like to read, and read with care, 
the testimony of at least those three men before I am compelled to 
vote on this very important subject. It does seem to me that 
to ask us to vote next Monday, when confessedly a majority of 
the Senators have not had time to read this testimony, is 
crowding us too much. But I do not want to delay the con- 
struction of the canal, and I will do whatever may be necessary 
to qualify myself to vote intelligently at any time the Senate 
may see fit to fix. I think nothing is to be lost by determining 
this matter next December, instead of now; and it seems to me 
we would all be benefited by an opportunity that would be 
given by delay to look into this matter and read the testimony. 

Mr. BLACKBURN. Mr. President 

Mr. KITTREDGE. Will the Senator yield to me just to make 
a statement? 

Mr. BLACKBURN. With pleasure. 

Mr. KITTREDGE. I was engaged when the Senator from 
Ohio [Mr. Foraker] made the inquiry which brought forth 
the statement of the Senator from Kentucky; but I had in 
mind then, and I submit now, that in a recent interview with 
the Chief Engineer, Mr. Stevens, he said that, unless Congress 
acted upon this question at this session, the work would pro- 
ceed in the construction of a lock canal. 

Mr. BLACKBURN. I was coming to that statement of the 
Chief Engineer. 

Mr. President, I am not a member of the committee that re- 
ports this bill. I probably have had as little oportunity for 
complete and full information upon this subject as the average 
Senator; yet I have looked into it sufficiently to cause me to 
hold very decided views as to the merits of these two proposi- 
ticns. But that question I do not propose to discuss here and 
now. It is not for us at this juncture to determine whether 
the sea-level or the lock and dam canal be the most advanta- 
geous. The point to which I was addressing myself was, what 
seems to me to be the necessity for Congress acting upon this 
question and determining the type of canal before we shall ad- 
journ and close this session. 

It is suggested that if this Congress adjourns and this matter 
be left in abeyance until next December it will in no wise affect 
the work to be done between this and that time. It has been 
suggested by the Senator from Montana [Mr. Carrer] that no 
work to be done between this and December will be lost, mis- 
applied, or wasted, because it will answer as well for the one 
type of canal as for the other. Who stands sponsor for this 
statement? The Senator from Obio [Mr. Fonakrn] tells us 
that he understands that the committee in charge of the bill are 
agreed on this condition. I have failed as yet to hear any 
member of that committee offer a guaranty to the Senate that 
nonaction at this session will produce no effect upon the final 
determination of the type to be adopted. 

Mr. FORAKER. Will the Senator allow me to interrupt him? 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from Ohio? 

Mr. BLACKBURN. Certainly. 

Mr. FORAKER. If the Senator will allow me, I will with- 
draw the statement I made as to the committee being agreed. 
I made inquiry of members of the committee. One member of 
the committee answered for the committee, as I understood it, 
and no member of the committee took any exception to what he 
said, and so I supposed it was acquiesced in, 

Mr. BLACKBURN. I was not criticising the Senator’s state- 
ment as unwarranted at all. 

Mr. FORAKER. But since the Senator from South Dakota 
[Mr. KrrrrencE] has made a different statement, and in view 
of his statement, I will withdraw what I said. 

Mr. CARTER. Will the Senator from Kentucky permit me? 

Mr. BLACKBURN. I am trespassing upon the time of the 
Senator from Colorado. 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Montana? 

Mr. TELLER. I yield. 

Mr. CARTER. I wish to say to the Senator from Kentucky 
that my statement was based upon the statement made by the 
junior Senator from Illinois [Mr. Hopkins], a member of the 
committee. 

Mr. HOPKINS. Now, will the Senator from Kentucky allow 
me? 

Mr. BLACKBURN. Is it for a question? 

Mr. HOPKINS. No; I want to make a statement in connec- 
tion with what the Senator from Montana has just said; but 
I will wait until the Senator from Kentucky concludes. 

Mr. BLACKBURN. Mr. President, I will be through in a 
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moment. It seems to me that if we should let this question go 
over undecided it will simply be in the nature of a motion for 
a continuance. The original proposition that I submitted, and 
to which I invite the attention of the Senate, is this: Fairly, by 
any rule that you may lay down, it is not the President of the 
United States, but it is the Congress of the United States that 
is properly charged with the responsibility of determining the 
question of the type of this canal. If that be true, then I go 
one step further and submit the other suggestion. In the light 
of the statement of the Chief Engineer himself, just quoted by 
the Senator from South Dakota [Mr. KITTREDGE], and in the 
light of the situation that confronts us, I submit 

Mr. HOPKINS. Mr. President, will the Senator permit me to 
ask him a question? 

The PRESIDING OFFICER. Does ie Senator from Ken- 
tucky yield to the Senator from Illinois? 

Mr. BLACKBURN. Certainly. 

Mr. HOPKINS. Does the Senator from Kentucky expect, if 
a vote is taken by the Senate on the question of the type of 
canal, that that question will be settled by the two Houses be- 
fore the adjournment of Congress? 

Mr. BLACKBURN. I will answer the Senator from Illinois. 
I might answer, and say that I hope so; but I will not stop 
with that answer; I will go further, and, in answer to the 
Senator’s question, I will say that whether some other body 
is to act upon this question before adjournment does not affect 
the obligations that rest upon a Senator. 

Mr. HOPKINS. But suppose the other branch of Con- 
gress—— 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from Illinois? 

Mr. BLACKBURN. Certainly. 

Mr. HOPKINS. Suppose the other branch of Congress 
adopts the lock-canal plan, and the Senate stands for one 
proposition and the House for another 

Mr. BLACKBURN. Very well. 

Mr. HOPKINS. Does the Senator expect that ‘Congress will 
remain in session until the two branches of Congress agree 
upon one type or the other? 

Mr. BLACKBURN. I will answer the Senator and say that, 
as a Senator, I am not responsible for what another House of 
Congress may do. As a Senator I am responsible for the dis- 
charge, and the faithful and intelligent discharge, of the duties 
thee rest upon a member of this Chamber. 

Mr. HOPKINS. But, Mr. President 

The PRESIDING OFFICER. Does the Senator kom Ken- 
tucky yield to the Senator from Illinois? 

Mr. BLACKBURN. I should be through in a moment. 

. HOPKINS. But give me one moment richt there. 
. BLACKBURN. Is it a question? 

. HOPKINS. Yes, sir. 

. BLACKBURN. Very well. 

Mr. HOPKINS. Is it not just as much the obligation of a 
Senator, after the Senate has passed upon the type of the canal, 
to stay here until that type is settled by legislation as it is—— 

Mr. BLACKBURN. I will answer that question. 

Mr. HOPKINS. As it is to vote on the type without knowing 
what the other branch of Congress will do? 

Mr. BLACKBURN. I hope the Senator will at least let me 
have the privilege of answering one question before piling up 
others. But I will undertake to answer all of them, if I have 
time. I will answer the Senator, and say that he will find 
that I will not be pressing for an adjournment of this Congress 
until every effort has been made to complete the work that we 
owe in the matter of fixing the type of canal. Whether we 
adjourn on the Ist day of July or the Ist day of October does 
not matter to me. I have stayed here in the Senate Chamber 
until September and October in continuous session, and I am 
perfectly willing and ready to do it again before I will make 
myself fairly amenable to the criticism that the people of this 
country will haye a right to pass upon us if we quit our post 
without discharging our duty. If it be true that the obligation 
of fixing the type of canal rests upon the legislative instead of 
the executive department, and if it be true, as I believe it is 
true, as I think the American people believe it is true, and 
as the Chief Engineer of this canal tells you it is true, that 
an adjournment of Congress without fixing the type of canal, 
nonaction upon your part, is affirmative action in favor of a 
lock and dam canal 

Mr. HOPKINS. What is the authority of the Senator for 
tuying that the Chief Engineer has made that statement? 

Mr. BLACKBURN. The Senator from South Dakota [Mr. 
XITTREDGE] told you so. I read it in the press. 

Mr. HOPKINS. Mr. President—— 


not going to do. 


The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from Illinois? 

Mr. BLACKBURN. Certainly. 

Mr. HOPKINS. I have not seen that statement, and I read 
the newspapers as other Senators do. The Chief Engineer may 
have made that statement, but I should like to have something 
definite before it is assumed here in the Senate that the Chief 
Engineer has made a statement of that kind. $ 

Mr. BLACKBURN. The Senator’s colleague from South 
Dakota [Mr. KITTREDGE] told you so. 

Mr. HOPKINS. But what is the Senator's authority? 

Mr. HALE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from Maine? 

Mr. HALE. I think the Senator from Colorado has the floor. 

The PRESIDING OFFICER. Does the Senator from Col- 
orado yield to the Senator from Maine? 

Mr. TELLER. Certainly. 

Mr. HALE. I appeal to the Senator from Colorado to allow 
the Senator from South Dakota who has charge of this bill to 
submit his proposition to the Senate. 

Mr. TELLER. That is what I have been waiting for. 

Mr. BLACKBURN. Mr. President, the Senator from Col- 
orado very courteously yielded me the floor, but it seems that 
several other Senators are a little jealous of the privileges that 
that courtesy secured me. 

Mr. HALE. I do not think anybody wants to interfere with 
the Senator. He has put his point very clearly; but really the 
regular order 

Mr. BLACKBURN. Now, is it the province of the Senator 
from Maine to regulate and limit the extent of the courtesy 
extended by the Senator from Colorado? 

Mr. HALE. No; it is the province of the Senator from 
Kentucky. 

Mr. BLACKBURN. Mr. President, my vanity almost per- 
mits me to conclude that the Senate, or some Senators, are very 
anxious to have me continue, because I have already stated 
that if I were left alone I would be through in two minutes by 
that clock, and I want to quit. 

Mr. HALE. Let us see how long the Senator will take in 
quitting. 

Mr. BLACKBURN. The Senator from Maine would be more 
comfortable in his chair. [Laughter.] 

Mr. HALE. I do not want to interfere with the Senator from 
Kentucky, but I think he and I are trying to secure an agree- 
ment about the same thing, namely, to fix a time for a vote. 

Mr. BLACKBURN. I am sure we are. 

Mr. HALE. Yes. 

Mr. BLACKBURN. Now, Mr. President, after the very pleasant 
suggestion made by the Senator from Maine, I am resolved that I 
will disappoint Senators and I will quit. I only want to add 
that, for one I am not willing to have the American people 
complain of a failure of the discharge of a duty as palpable as 
this appears to me to be. If we do not, if this Chamber does 
not by a vote before adjournment express its preference as to 
the type of the canal that is to be constructed, the people will 
have a right to say—and, in my judgment, the people will say 
that we have simply shirked our responsibility, shown ourselves 
unequal to the duties that devolye upon us, and are at fault. 
I do not intend to be guilty of that offense. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from South Dakota [Mr. KITTREDGE]? 
The Chair hears none, and it is so ordered. 

Mr. HOPKINS. As modified? 

The PRESIDING OFFICER. As modified by the Senator 
from Illinois [Mr. HOPKINS]. 

Mr. SCOTT. I understood the Senator from Colorado had 
the floor; and I do not see how the proposition could be ac- 
cepted without his yielding. 

Mr. HALE. He has agreed to it. 

Mr. TELLER. I yielded to have this thing settled. I under- 
stand it is now settled, and that we will vote on Monday. 

The PRESIDING OFFICER. The Chair so understands. 

Mr. TELLER. I called attention to the fact that it was not 
likely that any action would be taken by the House, and that it 
seemed to me we were unduly hastening this matter, when we 
might vote any time next week, because whether we voted on 
Monday or Saturday would not make any difference, inasmuch 
as the House does not intend to take up the bill at the present 
session. It may be said that we do not know what the other 
House is going to do; and that was the condition of things some 
years ago. But to-day, if you know where to inquire, you can 
find out in advance what the House is going to do or what it is 
The condition is as I stated it, and I think 
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other Senators all know as well as I do that this matter will 
remain quietly in the House during the remainder of the ses- 
sion. 

Mr. FORAKER. Mr. President, I rise to a parliamentary 
inquiry. 

The PRESIDING OFFICER. The Senator from Ohio will 
state his parliamentary inquiry. 


Mr. FORAKER. I understand that it was announced from 
the Chair a moment ago that unanimous consent had been given 
to vote on this bill on next Monday. I want to say to Senators 
that I did not agree to yote on next Monday. The Senator from 
Colorado [Mr. TELLER] was upon the floor, addressing the Sen- 
ate. He had not quit the floor. I did not know the matter 
was determined. Other Senators around me were not aware 
of it. I want to say distinctly and emphatically that I have 
not agreed, and I do not intend to agree, to vote on the bill on 
next Monday. Now, I—— 

Mr. TELLER. I yielded the fioor, as is the custom. 

Mr. FORAKER. I ask that the request may be again stated, 
so that we may know whether we are to vote at 3 o’clock on 
Monday. 

Mr. TELLER. It makes no difference whether I yielded the 
floor or did not, so far as that is concerned. I was not on the 
floor when the matter was submitted, and I in no wise inter- 
fered with the submission of the request. I do not know why 
the Senator refers to me as haying anything to do with it. 

Mr. FORAKER. I am not charging the Senator from Col- 
orado with having anything to do with it. The Senator still 
had the floor. He was being interrupted and was being asked 
to yield. I did not suppose that in the lull of a moment the 
request would be submitted and declared agreed to, when disa- 
greement had already been manifested. I do not want to delay 
this matter, but I am not willing to vote next Monday. I do 
not know of any necessity for voting so early as Monday. If 
it could be put off two or three days, it would give a much- 
needed opportunity to read the testimony. I shall not agree 
to vote on this measure until I have a chance to look through 
the testimony given by the distinguished engineers who have 
been referred to in the speeches made here by Senators on the 
committee. 

The PRESIDING OFFICER. The Chair endeayored to state 
the request so that every Senator would have a chance to object, 
and the Chair heard no objection, and so stated. 

Mr. FORAKER. Senators are familiar with the way in which 
a great many matters happen here. Just at that particular mo- 
ment some Senator spoke to me and my attention was diverted 
for the moment. I did not know there was any such haste 
about it. 

Mr. KITTREDGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from South Dakota? 

Mr. TELLER. I do, 

Mr. KITTREDGE. Mr. President, I will ax 

Mr. GALLINGER. Let us have order, Mr. President, so that 
there shall be no further objection after the agreement is made. 

The PRESIDING OFFICER. The Senate will be in order. 

Mr. KITTREDGE. I ask that the unanimous-consent agree- 
ment be considered open, and that Wednesday afternoon at 3 
o’clock be fixed as the time. 

Mr. FORAKER. I would rather it would be Thursday, but I 
will adapt myself. 

Mr. KITTREDGE. I will agree to Thursday. 

Mr. TELLER (to Mr. Kirrgepse). Give him until Thursday. 

Mr. KITTREDGE. I will agree to Thursday. 

The PRESIDING OFFICER. The proposed agreement will 
-be stated. 

The SECRETARY. That on Thursday, June 21, 1906, at 3 
o’clock, the Senate begin voting on the bill. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from South Dakota? 

Mr. HOPKINS. Mr. President, if we are going to adjourn 
this month, as some Senators seem to indicate, and if we post- 
pone the vote until Thursday, expecting, as the Senator from 
Kentucky seemed to indicate in his speech, that we shall settle 
the type of the canal at this session, we are giving the other 
branch of Congress no time whatever to take up this great 
problem and consider it and debate it and settle it. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from South Dakota? 

Mr. HOPKINS. As I have said, I am personally 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from South Dakota? The Chair hears 
none, and it is so ordered. 

Mr. FORAKER. What is the order? 


Mr. HALE. Thursday. 

Sas PRESIDING OFFICER. It will again be stated. 

The Srenxranx. It is agreed on Thursday, June 21, st 3 
o’clock, to begin voting. 

Mr. FORAKER. That is, to vote on the bill and all amend- 
ments that may be pending? 

The PRESIDING OFFICER. The Chair so understands. 

Mr. HALE. I submit a privileged report. 

The PRESIDING OFFICER. The Senator from Maine pre- 
sents a conference report, which will be reag. 

The Secretary proceeded to read the conference report on the 
diplomatic and consular appropriation bill. 

Mr. TELLER. Mr. President, I raise a question of order. I 
have not yielded the floor. The Senator from Maine did not 
ask permission of me. 

Mr. HALE. I thought, as the other matter was concluded, 
that the Senator from Colorado had yielded the floor. 

Mr. TELLER. No; I have the floor, and I started in to make 
a speech. 

Mr. HALE. I will withdraw the report. 

The PRESIDING OFFICER. The Chair was at fault. 

Mr. TELLER. I am quite willing to yield, but I want the 
rule of the Senate followed out. I want the Senator to ask per- 
mission of me, and I will yield. 

Mr. HALE. I ask the Senator to yield to me to submit two 
conference reports. 

Mr. TELLER. Does the Senator expect to have action upon 
them, or does he simply ask that they be read? 

Mr. HALE. There is no objection to either one of them. 
of the reports is signed by the Senator from Colorado. 

Mr. TELLER. I have tried for the last half hour to say some- 
thing, and if it will convenience the Senate more that I should 
postpone saying what I haye to say until to-morrow, I am per- 
fectly willing to do so. 

Mr. HALE. I leave that entirely to the Senator. 

Mr. TELLER. I ask unanimous consent that I may suspend 
now and go on in the morning at the first opportunity; and if 
the Senator from South Dakota would call up the canal bill 
early in the morning hour, I think it would be well. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 
Mr. HALE submitted the following report: 


One 


The committee of conference of the disagreeing votes of the 
two Heuses on the amendments of the Senate to the bill (H. R. 
19264) making appropriations for the diplomatic and consular 
service for the fiscal year ending June 30, 1907, and for other 
purposes, having met, after full and free conference have agreed 
ee a ala aie mc meatier a al 2s 2 ae ie ag 
ollows : 


That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13, 14, 15, 16, 17, 18, 19, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, 32, 
33, 34, 35, 37, and 38; and agree to same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 20, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
the following: “ $109,225; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment numbered 29, and agree to the same with an amendment 
as follows: In the last line of said amendment strike out the 
word “thirty” and insert in lieu thereof the word “ twenty; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 36, and agree to the same with an 
amendment as follows: In said amendment strike out the 
words and fifty-five; ” and the Senate agree to the same. 

EUGENE HALE, 

S. M. Cuttom, 

H. M. TELLER, 
Managers on the part of the Senate. 

R. G. Cousins, 

C. B. LANDIS, 

H. D. Froop, 
Managers on the part of the House. 


The report was agreed to. 
NAVAL APPROPRIATION DILL. 
Mr. HALE submitted the following report: 


§ 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18750) making appropriations for the naval service for the 
fiscal year ending June 30, 1907, and for other purposes, having 
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met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses, as follows: 

That the Senate recede from its amendments numbered 4, 9, 
34, 35, 38, and 47. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 3, 5, 11, 12, 14, 16, 17, 19, 20, 
21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 39, 40, 41, 42, 43, 44, 45, 
46, 48, 49, 50, 53, 54, 57, 58, 59, and 63, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 8, and agree to the same with an 
amendment as follows: 

In line 10 of said amendment strike out the colon and insert 
in lieu thereof a period. 

In lines 10, 11, 12, 13, 14, and 15 of said amendment strike 
out the following: “Provided, That hereafter the pay and 
allowances of chaplains shall be the same, rank for rank, as 
is or may be provided by law for officers of the line and of the 
Medical and Pay Corps, all of whom shall hereafter receive the 
same pay on shore duty as ts now provided for sea duty: And 
provided further,“ and insert in lieu thereof as a new paragraph 
the following: 

“That all chaplains now in the Navy above the grade of 
lieutenant shall receive the pay and allowances of lieutenant- 
commander in the Navy according to length of service under 
the provisions of law for that rank, and all chaplains now in 
the Navy in the grade of lieutenant shall receive their present 
sea pay when on shore duty: Provided, That naval chaplains 
hereafter appointed shall have the rank, pay, and allowances 
of lieutenant (junior grade) in the Navy until they shall have 
completed seven years of service, when they shall have the 
rank, pay, and allowances of lieutenant in the Navy; and lieu- 
tenants shall be promoted, whenever vacancies occur, to the 
grade of lieutenant-commander, which shall consist of five 
members, and when so promoted shall receive the rank, pay, 
and allowances of lieutenant-commander in the Navy: Pro- 
vided further, That nothing herein contained shall be held or 
construed to increase the number of chaplains as now author- 
ized by law or to reduce the rank or pay of any now serving.” 

In line 17 of said amendment, commencing with the word 
“That,” have a new paragraph; and in lines 17 and 18 of said 
amendment strike out the words “ pay and;” and in line 21 of 
said amendment strike out the words “ pay and.” <i 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 10, and agree to the same with 
amendments as follows: In line 4 of said amendment strike 
out the words “rank, highest; and in lines 4 and 5 of said 
amendment strike out the comma after the word commander 
and the words “and of no higher rauk; ' and in lines 6 and 7 
strike out the words be appointed from civil life in the man- 
ner and at” and insert in lieu thereof the word “ receive; and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 15, and agree to the same with an 
amendment as follows: In said amendment, after the word 
“million,” strike out the words “three hundred thousand; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 18, and agree to the same with an 
amendment as follows: In line 5 of said amendment strike out 
the words immediately available and to be;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 36, and agree to the same 
with an amendment as follows: In the last line of said amend- 
ment strike out the comma and the words “to be immediately 
available ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 51, and agree to the same with an 
amendment as follows: In line 6 of said amendment, after the 
word graduation,“ insert the following: or that may occur 
for other reasons ;”’ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 52, and agree to the same with an 
amendment as follows: In lines 4, 5, and 6 of said amendment 
strike out the following: “therein according to that held by 
them respectively when so appointed, if such appointees are 
officers of the Navy, otherwise;“ and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 60, and agree to the same with an 
amendment as follows: In said amendment strike out the words 
“one million“ and insert in lieu thereof the words “ five hundred 
thousand;” and the Senate agree to the same, 


That the House recede from its disagreement to the amend- 
ment of the Senate numbered 61, and agree to the same with an 
amendment as follows: On page 76 of the bill, at the end of 
line 5, insert the following: “ But this provision shall not apply 
to or interfere with contracts for such armor already entered 
into, signed and executed by the Secretary of the Navy; and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 62, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $33,475,829 ; and the Senate agree to the same. 

On amendments numbered 2, 6, 7, 13, 32, 33, 37, 55, and 56 
the committee of conference haye been unable to agree. 


EUGENE HALE, 
Gro. C. PERKINS, 
B. R. TILLMAN, 

Managers on the part of the Senate. 
Grorce EDMUND Foss, . 
H. C. LOUDENSLAGER, 
ADOLPH MEYER, 

Managers on the part of the House. 


Mr. GALLINGER. Mr. President, I did not very attentively 
listen to the reading of the report. Perhaps if I had I would 
not have secured the information I desire. I desire to ask the 
Senator from Maine whether the amendment which was placed 
in the bill by the Senate in reference to securing information 
concerning the great battle ship which was provided for has 
been agreed to or not. 

Mr. HALE. Mr. President, that is a matter which is left 
open. The Senate conferees have not by any means yielded, 
and so far as I know do not propose to yield the Senate amend- 
ment. ` 

Mr. GALLINGER. I trust, Mr. President 

Mr. BACON. As I understand the matter, this refers to the 
amendment by which this subject is left until the next session 
for final determination by Congress. i 

Mr. HALE. ‘The type of the vessel being entirely vague, the 
Senate adopted an amendment requiring the Secretary to re- 
port at the next session a plan in detail. All the more, the 
Senate agreed to it, because it is so marked a departure that it 
is understood and admitted by everybody that it will take from 
now until December to get the plans in order. 

Mr. GALLINGER. Mr. President, I wish to add that having 
taken some interest in this matter, being a member of the Com- 
mittee on Naval Affairs, I sincerely trust the conferees on the 
part of the Senate will insist to the limit on retaining the 
amendment in the bill. 

Mr. WARREN. I wish to ask the Senator from Maine if 
that is the only amendment in disagreement? 

Mr. HALE. No; there are other disagreements, but I think 
this is perhaps the only one which will give rise to a contest. 

Mr. WARREN. I wish simply to express the hope that the 
Senator will insist and continue to insist upon the amendment. 

Mr. HALE. So far as I am concerned, I certainly shall. 

The PRESIDING OFFICER. The question is on agreeing 
to the report of the committee of conference. 

The report was agreed to. 

Mr. HALE. I move that the Senate further insist upon its 
amendments, and request a further conference with the House 
of Representatives on the disagreeing yotes of the two Houses 
thereon, and that the Chair be authorized to appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to; and the Presiding Officer ap- 
pointed as the conferees on the part of the Senate Mr. HALE, 
Mr. PERKINS, and Mr. TILLMAN. 5 


ADDITIONAL COLLECTION DISTRICT IN TEXAS. 
Mr. HOPKINS submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
10715) to establish an additional collection district in the State 
of Texas, and for other purposes, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, and 5, and agree to the 
same. 


That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment as follows: Add at the end of section 1 the follow- 
ing: And the charges for the use of said docks and wharyes 
shall be just and reasonable, and shall not be greater than 
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charges for similar services at other ports of the United States 
on the Gulf of Mexico;” and the Senate agree to the same, 


S. B. ELKINS, 

A. J. HOPKINS, 

A. S. CLAY, 
Managers on the part of the Senate. 

CHARLES CURTIS, 

H. S. BOUTELL, 

CHAMP CLARK, 
Managers on the part of the House. 


The report was agreed to. 
LAKE ERIE AND OHIO RIVER SHIP CANAL. 


Mr. PENROSE. I desire to call up the bill (H. R. 14396) to 
incorporate the Lake Erie and Ohio River Ship Canal, to define 
the powers thereof, and to facilitate interstate commerce, if the 
unfinished business has been disposed of for the day. 

Mr. KITTREDGE. I will ask unanimous censent that the 
unfinished business be temporarily laid aside. 

The PRESIDING OFFICER. The Senator from South Da- 
kota asks unanimous consent that the unfinished business be 
temporarily laid aside. Is there objection? The Chair hears 
none. 

Mr. PENROSE. 
Ship Canal bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

Mr. WARREN. Will the Senator from Pennsylvania yield to 
me to make a report from a committee? 

Mr. PENROSE. I yield. 

The PRESIDING OFFICER. The Senator has no right to 
yield for that purpose under the rule. 

Mr. PENROSE. Then I ask for the consideration of the ship- 
canal bill. 

Mr. BACON. Mr. President, when the Senate ceased to con- 
sider this bill I had the floor, and I presume I would be expected 
to go on now; but I hope the Senator from Pennsylvania will 
not insist upon it. I haye been here all day long, and am 
quite weary. The bill can not be finished this evening any- 
way. I am sure Senators do not want to listen to me at this 
late hour, and I have as little disposition to be heard at this 
time. I have been here continuously since 12 o'clock, without 
any intermission whatever. It would be an imposition upon the 
Senate, I am sure, for me to attempt to speak now, and it would 
be disagreeable to me to go on. I am very sure the bill can not 
be finished this evening. The junior Senator from Wisconsin 
[Mr. La Fottetre] desires to be heard, and he stated to me that 
he had conferred with the junior Senator from Pennsylvania 
[Mr. Knox], and that he had consented that it should not be 
concluded to-night. That being the case, I do not know of any 
particular advantage to be derived in my proceeding this 
evening. I do not know that I will have very much to say, and 

-I am very sorry I did not have the opportunity to conclude yes- 
terday. It would hardly be fair to go on at this time. 

Mr. PENROSE. Of course I do not desire to inconvenience 
the Senator from Georgia or the Senate. This bill is third 
on the Calendar. It is one of very great importance to Penn- 
sylyania, West Virginia, Ohio, and twenty-four other States, 
and the whole country, in my opinion, and it is fairly entitled 
to early consideration before adjournment. I had hoped that 
it would be finally disposed of long before this. Still, if the 
Senator from Georgia makes the request, I will ask unanimous 
consent 

Mr. BACON. I will say to the Senator that I could have 
stopped the consideration of the bill at any time yesterday by 
an objection. 

Mr. PENROSE. I know that, and I could also have moved 
that the Senate proceed to the consideration of the bill, and I 
think the Senate would have sustained me. 

Mr. BACON. I simply stated that to show I have no disposi- 
tion to interfere with the bill. 

Mr. PENROSE. In view of the additional fact that the 
Senator thinks his remarks will be brief 

Mr. BACON. I do not make any promise, but I think the 
Senator will not be disappointed in his expectation. 

Mr. PENROSE- Those facts lead me to ask unanimous con- 
sent of the Senate that this measure may be considered to- 
morrew, without interfering with the unfinished business and 
after it has been temporarily laid aside. I make that request. 

The PRESIDING OFFICER. The Senator from Pennsyl- 
vania asks unanimous consent 

Mr. BACON. What time? 

Mr. PENROSE. I ask unanimous consent that the ship 
canal bill may be considered, without interfering with anyone 


I now call up the Lake Erie and Ohio River 


desiring to speak on the unfinished business, if any Senator 
does so desire, after the routine morning business is closed and 
after the unfinished business is temporarily laid aside. 

Mr. BACON. I understand that to be after 2 o'clock. 

Mr. PENROSE. If there should be an interval before 2 
o’clock, I should like to have the bill taken up. 

Mr. BACON. I simply wish to say a word. I have sat 
here the entire day, hardly taking time for a very hasty lunch- 
eon, in order that I might be present if the bill came up. I 
would very much prefer that the Senator should fix it for some 
time after 2 o'clock, in order that I may not be compelled to 
devote my entire time to one matter; and I will certainly con- 
sent to any arrangement he may desire, if he will make it sub- 
sequent to that time. 

Mr. NELSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from Minnesota? 

Mr. PENROSE. Yes. : 

Mr. NELSON. I suggest that the Senator ask unanimous 
consent to take it up after the routine morning business. 

Mr. PENROSE. I should like to make that request, but I 
am informed that the Senator from Colorado [Mr. TELLER] de- 
sires to address the Senate after the close of the routine morn- 
ing business upon the isthmian canal measure. 

Mr. NELSON. I did not know that. 

Mr. PENROSE. I will modify my request, and ask unani- 
mous consent that the measure be taken up after the unfinished 
business is temporarily laid aside after the hour of 2 o’clock. 

The PRESIDING OFFICER. The Senator from Pennsyl- 
vania asks unanimous consent that the bill which is now before 
the Senate be taken up to-morrow after the unfinished business 
is laid aside temporarily 

Mr. BACON. -And after 2 o’clock. 

The PRESIDING OFFICER. And after the hour of 2 
o'clock. Is there objection? The Chair hears none, and it is 
so ordered. 

ARTILLERY OF THE UNITED STATES ARMY. 


Mr. WARREN. I ask unanimous consent to submit a re- 
port. I am directed by the Committee on Military Affairs, to 
whom was referred the bill (S. 3923) to reorganize and to 
increase the efficiency of the artillery of the United States 
Army, to report it with amendments. 

Mr. President, I ask permission to say a few words. 

I want to invite the early and careful consideration of Sen- 
ators to the provisions of the bill, not with the intention of 
taking it up and disposing of it at this session, but so that 
Senators may be ready to assist the Military Committee and, 
for that matter, the country to unravel and reform somewhat 
a regrettable tangle. 

According to the so-called “ Endicott Board,” the United States 
Government has been for a number of years appropriating and 
expending annually large amounts of money on our coast de- 
fenses. Every emplacement and gun put in position requires 
attention after its installment, and if we are ever called upon 
to use this arm of defense, we must have skilled artillerymen, 
machinists, electricians, and others trained in the service. 

Now, while we have expended and appropriated these large 
amounts of money, and are going forward from day to day in 
the expenditure of still further sums, we are not furnishing 
artillerymen and others to man the guns and to care for them, 
and the result is that about one-half of our defenses are man- 
less, motionless, and, as a consequence, worthless in case of 
sudden attack. The best that can now be done for the guns 
mentioned is to oil, wax, cover with canvas, and bid them 
good-by. We are installing expensive systems of searchlights, 
range finders, and a thousand and one modern improvements, 
all requiring expert knowledge of handling and careful la- 
borious labor in protecting. And yet we have no more skilled 
men and pay no higher compensation than we used to when 
we used the obsolete smoothbore muzzle-loading guns and had 
but few in position. The situation is becoming well-nigh in- 
tolerable, and we must, in ordinary decency, in the performance 
of our public duties either discontinue further appropriations 
and box up or sack up a part of our present armament, or we 
must increase the artillery branch of the Army. . 

In 1901 we added to the duties of the artillery the torpedo 
defenses, submarine mines, etc., formerly in charge of the 
engineers; but we have not provided the men or money to care 
for these, and this adds to the embarrassment and demoraliza- 
tion. 

The War Department is, in all its branches, a unit in urging 
the addition of about 6,000 men to the artillery branch, and 
also in advaneing the pay of certain skilled electricians, ongi- 
neers, etc., in the artillery. The Military Committee of the 
Senate is a unit in the support of this increase, but, Mr. Presi- 
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dent, there are members of the committee who desire to in- 
vestigate further the practicability of decreasing some other 
branch of the service in providing for this increase, and the 
cavalry has been mentioned as the proper arm to be diminished. 

I think we should not reduce any other branch, and a ma- 
jority of the committee share this opinion. Every member, 
however, of the committee is free, as is every member of this 
body, to take up and discuss this subject upon its merits, and 
I earnestly entreat the Congress to give early attention and 
relief. 

I should like to have every Senator make it his business to look 
into the subject, so that at an early day in the next session we 
may take up the whole subject and dispose of it. 

The PRESIDING OFFICER. The bill will be placed on the 
Calendar, 


LANDS AND FUNDS OF OSAGE INDIANS, OKLAHOMA TERRITORY. 


Mr. LONG. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 15333) for the division of the 
lands and funds of the Osage Indians in Oklahoma Territory, 
and for other purposes. I calied it up the other day, and the 
Senator from Wisconsin [Mr. Spooner] asked that it be laid 
over in order to make some examination. He has withdrawn 
his. objection. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Indian Affairs with amendments. 

Mr. LONG. I renew the request I made the other day, that 
the formal reading of the bill be dispensed with, that it be 
read for amendment, and that committee amendments be first 
considered. 

The PRESIDING OFFICER. It will be so ordered. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Indian Affairs was, 
in section 1, page 2, line 25, after the words “ of the,” to strike 
out “introduction of this bill in the House of Representatives, 
namely, February 21, 1906,” and insert approval of this act;“ 
so as to read: 

And the Secretary of the Interior shall have authority to place on 
the Osage roll the names of all persons found by him, after investiga- 
tion, to be so entitled, whose applications were pending on the date 
of the approval of this act. 

The amendment was agreed to. 

The next amendment was, on page 3, line 17, after the word 
“ Provided,” to strike out the additional proviso in the following 
words: 

Provided further, That said list shall contain the names of persons 
now on the Osage roll heretofore Neem ghey by the Secretary of the 
Interior and whose right to be on said roll was sustained by him unless 
new and material evidence is submitted. 

The amendment was agreed to. 

The next amendment was, in section 2, on page 4, line 12, 
after the word “then,” to strike out “it shall be the duty of 
the United States Indian agent for the Osages to make such 
selection for such member cr members” and insert “ such selec- 
tion shall be made by the person or persons whom the Secre- 
tary of the Interior shall designate;“ and in line 18, after the 
word “ Osages,” to insert “subject to the approval of the Sec- 
retary of the Interior;” so as to read: 

And if any adult member fails, refuses, or is unable to make such 
selection within said time, then such selection shall be made by the 
person or persons whom the Secretary of the Interior shall designate. 
That all said first selections for minors shall be made by the United 
States Indian agent for the Osages, subject to the approval of the Sec- 
retary of the Interior. 

The amendment was agreed to. 

The next amendment was, on page 6, line 18, after the word 
“be,” to strike out “nontaxable and;” and in line 19, after 
the word “years,” to strike out “and shall be designated as 
surplus lands“ and insert “except as hereinafter provided; ” 
so as to read: 


The other two selections of each member, together with his share 
of the remaining lands allotted to the member, shall be known as 
“surplus land,” and shall be inalienable for twenty-five years, except 
as hereinafter provided. 

The amendment was agreed to. 

The next amendment was, on page 7, line 5, after the word 
“of” where it occurs the first time, to strike out “three mem- 
bers“ and insert one member;” in line 6, after the word 
“and,” to strike out “a person” and insert “two persons;” 
and in line 8, after the words “Indian Affairs,” to strike out 
“and one other person to be selected by” and insert “ subject 
to the approval of; “ so as to read: 


Sixth. The selection and division of lands herein provided for shall 
be made under the supervision of, or by, a commission consisting of 
one member of the Osage tribe, to be selected by the Osage council, and 
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two persons to be selected by the Commissioner of Indian Affairs, sub- 
ject to the approval of the Secretary of the Interior. 


The amendment was agreed to. 

The next amendment was, on page 7, line 25, after the word 
“and,” to strike out “untaxable” and insert “ nontaxable;” 
on page 8, line 6, after the word “competency,” to strike out 
“the lands of such member (except his or her homestead) shall 
become subject to taxation, and;” and in line 11, after the 
words “ United States,” to insert: 


And the Secretary of the Interior is hereby authorized, in his dis- 
cretion, to pay each member all or any part of the funds segregated 
and placed to the individual credit of such member; and the Secre 
of the Interior is hereby authorized and directed to pay any and ail 
taxes upon the surplus land of any member of said tribe so long as any 
funds remain in the Treasury credited to such member or belonging to 
such member as his or her pro rata share of any undistributed funds, 
and such tax shall be paid prior to the time when any penalty accrues 
= forfeiture occurs under any law of the Territory or State of Okla- 

oma. 


So as to read: 


Seventh. That the Secretary of the Interior, in his discretion, at the 
request and upon the petition of any adult member of the tribe, may issue 
to such member a certificate of competency, authorizing him to sell and 
convey any of the lands deeded him reason of this act, except his 
homestead, which shall remain inalienable and nontaxable for a 

iod of twenty-five years, or during the life of the homestead allottee, 
f upon investigation, consideration, and examination of the request he 
shall find any such member fully competent and capable of transacting 
his or her own business and caring for his or her own individual affairs: 
Provided, That upon the issuance of such certificate of competency 
such member, except as herein provided, shall have the right to manage, 
control, and dispose of his or her lands the same as any citizen of the 
United States; and the Secretary of the Interior is hereby authorized, 
in his discretion, to pay, etc. 


The amendment was agreed to. 

The next amendment was, on page 9, line 16, after the word 
“ division,” to strike out “the quarter section of land conform- 
ing to the public surveys, near Gray Horse,” and insert “10 
acres of land near Gray Horse, to be designated by the Secre- 
tary of the Interior;” and in line 21, after the word “ said,” 
to strike out “ quarter section of land” and insert “10 acres;” 
so as to read: : 

There shall also be reserved from selection and division 10 acres 
of land near Gray Horse, to be des'rnated by the Secretary of the Inte- 
rior, on which are located the dwc ling houses of John N. Florer, Wal- 
ter O. Florer, and John L. Bird; and said John N. Fiorer shall be 
allowed to purchase said 10 acres at the appraised value placed thereon 
by the Osage Allotting Commission, the proceeds of the sale to be 
placed to the credit of the Indians and to be distributed like other 
unds herein provided for. 

The amendment was agreed to. 

The next amendment was, on page 12, line 1, after the word 
“commission,” to insert “subject to the approval of the See- 
retary of the Interior; “ so as to make the proviso read: 

Provited, That the house known as the chiefs house, together 
with the lot or lots on which said house is located. and the house 
known as the United States interpreter’s house, in Pawhuska, Okla., 
togcther with the lot or lots on which said houses are located. shall 
be reserved from sale to the highest bidder and shall be sold to the 
principal chief of the Osages and the United States interpreter for the 
Osages, respectively, at the appraised value of the same, said ap- 
praisement to be made by the Osage town-site commission, subject to 
the approval of the Secretary of the Interior. 

The amendment was agreed to. 

The next amendment was, on page 12, line 20, after the words 
“nineteen hundred and five,” to insert “relating to the Osage 
Reservation, pages 1061 and 1062, volume 33, United States 
Statutes at Large;” so as to make the paragraph read: 

That the provisions of an act entitled “An act making appropria- 
tions for the current and contingent expenses of the Indian Depart- 
ment and for fulfilling treaty 9 with various Indian tribes 
for the fiscal year ending June 1906, and for other purposes,” a 
proved March 3, 1905, relating to the Osage Reservation, pages 1061 
and 1062, volume 33, United States Statutes at Large, be, and the 
same are hereby, continued in full force and effect. 

Mr. LONG. On behalf of the committee, I send to the desk 
an amendment. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The SECRETARY. On page 13, line 10, after the word “to,” 
to strike out the words “ the members of ;” so as to read: 

Provided, That the royalties to be paid to the Osage tribe under any 


mineral lease so made shall be determined by the President of the 
United States. 


The amendment was agreed to. 

The next amendment was, in section 3, page 13, at the begin- 
ning of line 17, to strike out “ United States Indian agent for 
the Osages” and insert: 


Secretary of the Interior: Provided further, That nothing herein 
contained shall be construed as affecting any valid existing lease or 
contract. 


So as to read: 


And provided further, That no mining of or prospecting for any of 
said neral or minerals shall be permitted oa the homestead — — 
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tions herein provided for without the written consent of the member 
of the Osnge tribe entitled thereto and the approval of the Secreta 
of the Interior: Provided further, That nothing herein contained shall 
be construed as affecting any valid existing lease or contract. 


Mr. LONG. On behalf of the committee, I move, after line 12, 
after the words “ United States,” to strike out the two addi- 
tional provisos beginning on line 18, to the end of the paragraph. 

The amendment was agreed to. 

Mr. LONG. On behalf of the committee, on page 14, line 1, 
after the word “as,” I move to strike out“ kereinafter” and 
insert herein; “ so as to make the clause read: 

Sec. 4. That all funds belonging to the Osage tribe, and all moneys 
due and all moneys that may ome due or may hereafter be found 
to be due the said Osage tribe of Indians, shall be held in trust by the 


United States for the period of twenty-five years from and after the 
Ist day of January, 1907, except as herein provided. 

The amendment was agreed to. 

The next amendment was, on page 16, to strike out section 5, 
in the following words: 

Sec. 5. That the Secretary of the Interior shall furnish to the Osage 
tribe of Indians, on or before January 1, 1907, copies of all treaties 
and a complete record of all transactions of every character between 
the United States and the said Osage tribe of Indians, and all acts of 
the United States, or its officials, relating to the Osage Indians or their 
affairs or interests. 


The amendment was agreed to. 

The next amendment was, in section (6) 5, page 17, line 1, 
after the word “interests,” to insert “except as hereinbefore 
provided ; ” so as to make the section read: 


Sec. 5. That at the expiration of the period of twenty-five years from 
and after the Ist day of January, 1907, the lands, mineral interests, 
and moneys herein provided for and held in trust by the United States 
shall be the absolute property of the individual members of the Osage 
tribe, according to the roll herein provided for, or their héirs, as hercin 
provided, and deeds to said lands shall be issued to said members, or to 
their heirs, as herein provided, and said moneys shall be distributed 
to said members, or to their heirs, as herein provided, and said members 
shall have full control of said lands, moneys, and mineral interests, 
except as hereinbefore provided. 


The amendment was agreed to. 

The next amendment was, in section (7) 6, page 17, line 10, 
after the word “ equally,” to insert “or to the survivor in case 
of the death of either;” so as to make the section read: 


Sec. 6. That the lands, moneys, and mineral interests herein provided 
for, of any deceased member of the Osage tribe shall descend to his or 
her legal heirs, according to the laws of the Territory of Oklahoma, 
or of the State in which said reservation may be hereinafter incor- 
porated, except where the decedent leayes no issue, nor husband nor 
wife, in which case said lands, moneys, and mineral Interests sane 
to the mother and father equally, or to the suryivor in case of the 
death of either. 


The amendment was agreed to. 

The next amendment was, in section (8) 7, line 18, after the 
word “same,” to insert “including the proceeds thereof;” and 
on page 18, line 1, after the word “ the,” to strike out “ United 
States Indian agent for the Osages” and insert “ Secretary of 
the Interior; “ so as to make the section read: 


Sec. 7. That the lands herein provided for are set aside for the sole 
use and benefit of the individual members of the tribe entitled thereto, 
or to their heirs, as herein provided; and said members, or their heirs, 
shall have the right to use and to lease said lands for farming, grazing. 
or any other purpose not otherwise specifically provided for herein, and 
said members shall have full control of the same, including the proceeds 
thereof: Providcd, That parents of minor members of the tribe shall 
have the control and use of said minors’ lands, together with the pro- 
ceeds of the same, until said minors arrive at their majority: And pro- 
vided further, That all leases given on said lands for the benefit of the 
individual members of the tribe entitled thereto, or for their heirs, sball 
be subject only to the approval of the Secretary of the Interior. 


The amendment was agreed to. 
The next amendment was, to strike out section 10, in the fol- 
lowing words: 


Sec. 10. That the Osage Indian Reservation Is 3 made a county. 
to be known as Osage County, cf the Territory of Oklahoma, and that 
Pawhuska shall be the county seat of said county; and the manner and 
time of holding the first election of officers for said Osage County shall 
be provided by the governor of Oklahoma Territory within sixty days 
after the approval of this act; and the officers elected at said first elec- 
tion shall hold their respective offices like officers in other counties in said 
Territory and until their successors are provided for at the next gen- 
eral election in said Territory, according to the laws governing clections 
in other counties in said Territory: Provided, That all male persons re- 
siding in said Osage N and who have resided therein for at least 
six months and who are citizens of the United States or members of the 
Osage tribe of Indians, and who are not otherwise disqualified under the 
laws of Oklahoma Territory, are qualified electors and shall be compe- 
tent persons to serve upon all juries in said county, and all juries in 
and for said county shall be drawn by open venire under the direction 
of the judge of the district court of said Osage County. 


The amendment was agreed to. 

The next amendment was, in section (11) 9, page 19, line 9, 
after the word“ and.“ to strike out “six” and insert eight; “ 
and in line 17, after the word “ council,” to insert “ and the Sec- 
retary of the Interior is hereby authorized to remove from the 
council any member or members thereof for good cause, to be 
by him determined ; ” so as to make the section read: 


Sec. 9. That there shall be a biennial election of officers for the 
Osage tribe as follows: A principal chief, an assistant principal chief, 


and eight members of the Osage tribal council, said officers to be elected 
ata generer election to be held in the town of Pawhuska, Okla., on the 
first Monday in June; and the first election for said officers shall be 
held on the first Monday in June, 1908, in the manner to be prescribed 
by the Commissioner of Indian Affairs, and said officers shall elected 
for a period of two years, commencing on the ist day of July follow- 
ing said election, and in case of a 3 in the office of principal 
chief, by death, pin wag or otherwise, the assistant principal chief 
shall succeed to said office, and all vacancies in the Osage tribal coun- 
cil shall be filled in a manner to be 1 by the Osage tribal coun- 
cil, and the Secretary of the Interior is hereby authorized to remove 
from the council any member or members thereof for good cause, to be 
by him determined. 

The amendment was agreed to. - 

The next amendment was, on page 20, after line 14, to strike 
out section 15, in the following words: 

Sec. 15. That this act shall be of full force and effect if ratified be- 
fore the Ist day of December, 1906, by a majority of the adult male 
members of said tribe at the next general election of said tribe, or at an 
election held for the purpose of voting upon the acceptance or rejection 
of said act; and the retary of the Interior is hereby authorized and 
directed to make public proclamation that said act shall be voted on at 
the next general election of said tribe, or at a special election called by 
said Secretary, under such rules and regulations as he may prescribe. 
At the said election all male members of said tribe over the age of 21 
years qualified to vote under the tribal laws shall have the right to 
vote at the election precinct most convenient to their residence: Pro- 
vided, That the votes cast at such election shall be forthwith certified 
to the Secretary of the Interior by the chief and the business committee 
of said tribe. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 


The bill was read the third time, and passed. 
TELEPHONE SYSTEM ON ISLAND OF OAHU. 


Mr. FORAKER. Mr. President, I ask for the consideration 
of the bill (S. 4184) to ratify, approve, and confirm an act duly 
enacted by the legislature of the Territory of Hawaii to author- 
ize and provide for the construction, maintenance, and opera- 
75 of a telephone system on the island of Oahu, Territory of 

awaii. , 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported from the Committee on Pacific Islands 
and Porto Rico with amendments. 

The first amendment was, on page 2, line 9, after the word 
“hereby,” to insert“ amended, and, as amended, is hereby; “ so 
as to read: 

That the act of the legislature of the Territory of Hawail entitled 
“An act to authorize and provide for the construction, maintenance, 
and operation of a rennon system on the island of Oahu, Territory 
of Hawaii, by the Standard Telephone Company (Limited),“ approved 
by the LF berger of the Territory April 26, 1905, be, and is hereby, 
amended, and, as amended, is hereby ratified, approved, and confirmed, 
as follows, to wit: 

The amendment was agreed to. 

The next amendment was, on page 3, line 6, after the word 
“limits,” to strike out “by aerial, underground, or overhead 
wires, or;” in line 7, after the word “such,” to strike out 
“other;" and in line 9, after the words“ public works,” to in- 
sert “, or any other official or board having control of the 
streets and roads where said wires are located, which said offi- 
cials or boards may, after 1912, at any time that the public in- 
terests require it, direct any changes in the method of placing or 
using said wires that haye been or may thereafter be put up or 
laid that they shall determine to be proper and necessary; so 
as to read: 

Src. 2. The said telephone system shall be operated by underground 
wires within a radius of one-half mile, starting from the north corner 
of Fort and King streets, and beyond said limits by such means or methods 
as may be adopted by said company from time to time, with the ap- 

roval of the superintendent of public works, or any other official or 
rd having control of the streets and roads where said wires are lo- 
cated, ete. 

The amendment was agreed to. 

The next amendment was, on page 3, line 24, after the word 
“acquired,” to insert: “All franchises thus acquired shall be 
subject to all the conditions and limitations of this act;” so 
as to read: 

Sec. 3. If the Standard Telephone Company (Limited) shall at 
any time acquire, by lease or otherwise, the rights, franchises, and 
property of any person or corporation operating a telephone system 
on the island of Oahu, all of the rights, privileges, powers, and authority 
by this act conferred with reference to the occupation of streets, 
lands, and waters, maintenance and operation of telephone companies, 
and also all other powers so conferred, are hereby authorized in the 
maintenance and use of the property so acquired. All franchises thus 
e asia shall be subject to all the conditions and limitations of this 
act. 


The amendment was agreed to. 
The next amendment was, on page 4, line 14, after the words 
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“public works,” to insert “or other officials or boards haying 
charge of said streets or roads ;” so as to read: 

Sec. 5. The said Standard Telephone Company, before laying its 
conduits or otherwise disturbing any of the streets or roads of the 
island of Oahu, shall ascertain the lawful grade of such streets or 
roads from the superintendent of public works or other officials or 
boards haying charge of said streets or roads, who shail furnish the 
required information within a reasonable time. 

The amendment was agreed to. 

The next amendment was, on page 4, line 21, after the word 
“other,” to strike out “ officer duly appointed by him“ and in- 
sert officials or boards having charge of said streets or roads; ” 
in line 24, after the word “the” where it occurs the third time, 
to strike out “superintendent of publice works” and insert 
“said authorities; ” on page 5, line 6, after the word“ works,” 
to insert “or other officials or boards having charge of said 
streets or roads;” in line 8, after tlhe word “the” where it 
occurs the second time, to strike out “superintendent of public 
works” and insert “said officials;” in line 10, after the word 
“Territory,” to strike out the parenthesis mark and the word 
or; “ in the same line, after the word county.“ to strike out 
the parenthesis mark; in the same line, after the word 
“county,” to insert “or municipality; ” in line 13, after the 
words “public works,“ to insert “or other officials or boards 
having charge of said streets or roads;” in line 17, after the 
word “ Territory,” to insert “county or municipality which 
maintains said streets or roads;” and in line 19, after the word 
“recovered,” to strike out “by the said Territory;” so as to 
rend: 5 

The conduits or other equipment of the said company which affect 
the surface of the public streets or roads shall conform to the grades 
of said streets or roads on which they are laid down, as furnished by 
the superintendent of public works or other officials or boards having 
charge of said streets or roads, and the said Standard Telephone Com- 
pany shall not in any way change or alter the same without the written 
consent of the said authorities. And the Territory of Hawaii reserves 
further the right to change and alter the line and grades of its streets 
at any time, and the said Standard Telephone Company shall, at their 
‘own cost, within sixty days conform to such new lines and grades in 
reconstructing its surface equipment or conduits upon receiving notice 
in writng from the superintendent of public works or other officials or 
boards having charge of said streets or roads. and such changes shall 
be made subject to the approval of the said officials. And in all cases 
of street improvements by the EETA county, or municipality, the 
said Standard Telephone Company shall conform te all such improve- 
ments as directed by the superintendent of public works or other om- 
cials or boards having charge of said streets or roads.. In case of neg- 
lect by said Standard Telephone Company to make such repairs, 
changes, or improvements required of it by this section, they shaH be 
made by the Territory, county, or municipality which maintains said 
streets or roads, and the cost of such repairs, changes, and improve- 
ments shall be recovered from the said Standard Telephone Company. 

The amendment was agreed to. 

The next amendment was, on page 8, line 7, after the word 
Congress,“ to insert “All franchises and property thus acquired 
shall be subject to all the conditions and limitations of this 
act; so as to read: 

Sec. 12. The said Standard Telephone Company (Limited) shall 
have the right to take over, either by purchase or lease, any or all of 
_ the property, real or personal, rights, privileges, and franchises, of any 
other 3 company, and shall have, when so acquired, and may 
exercise all the rights, powers, privileges, and franchises of such com- 

any, whether the same be derived by charter, by municipal authority, 

y act of the legislature of the Territory of Hawaii, or by the United 
States Congress. All franchises and property thus acquired shall be 
subject to all the conditions and limitations of this act. 

The amendment was agreed to. 

The next amendment was, on page 9, line 6, after the word 
“Territory,” to insert “of;” and in line 7, after the word 
gross.“ to strike out proceeds“ and insert “ receipts;” so as 
to read: 


Sec. 14. The said Standard Telephone 8 (Limited) shall pax 
ta the government of the Territory of Hawaii a tax of 24 per cent of 
its gross receipts from and after the expiration of two years from the 
date of the approval of this act by the Congress of the United States. 
Such payments shall be made quarterly. 


The amendment was agreed to. 

The next amendment was, on page 9, line 13, before the word 
“twelve,” to strike out “section” and insert “ sections 3 and;” 
so as to read: 1 

Sec. 15. In case of purchase, lease, or acquirement of the property 
of any other telephone company, as provided in sections 3 and 12 of 
this act, by the Standard Telephone Company, then and in that case 


the tax provided for under section 14 of this act shall be paid to the 
Territory from the date of such purchase, lease, or acquirement. 


The amendment was agreed to. 

The next amendment was, on page 11, line 7, after the word 
“the,” where it occurs the second time, to strike out “ superin- 
tendent of public works” and insert “treasurer of the Terri- 
tory of Hawaii;” so as to read: 

Sec. 19. The entire plant, operation, books, and accounts of said 
Standard Telephone Company shall at any time be open and subject to 


the inspection of the treasurer of the Territory of Hawaii or any per- 
son appointed by him for the purpose. 


The amendment was agreed to. 
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The next amendment was, on page 11, line 15, after the word 
“works,” to insert “or other proper authority;” in line 16, 
after the word “therewith,” to strike out “suid superintendent 
of public works shall, with the consent of;” and in line 18, 
after the word “ attorney-general,” to insert “shall;” so as to 
read: 

Sec. 20. Forfeiture of franchise—Whenever said company refuses or 
fails to do or pares or comply with any act, matter, or thing requi- 
site or required to be done under the terms of this act, and sball con- 
tinue so to refuse or fail to do or perform or 3 therewith after 
reasonable notice given by the superintendent of public works or other 
proper authority to comply therewith, the — 8 5 and attorney- 

eneral shall cause proceedings to be instituted before the proper tri- 
punal to have the franchise granted by this act, and all rights and 
privileges granted hereunder, forfeited and declared null and void. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The preamble was agreed to. 


PRACTICE OF VETERINARY MEDICINE. 


Mr. GALLINGER. I ask for the present consideration of the 
bill (S. 5698) to regulate the practice of veterinary medicine 
in the District of Columbia. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported from the Committee on the District of 
Columbia with amendments. 

The first amendment of the Committee on the District of 
Columbia was, on page 1, line 4, after the word “ medicine,” to 
insert “to be appointed by the Commissioners of the District of 
Columbia;” in line 6, after the word “ have,“ to strike out “a 
diploma” and insert graduated; in line 7, after the word 
“confer,” to strike out the same, to be appointed sby the Com- 
missioners of said District“ and insert “degrees;” in line 9, 
after the word “each,” to insert “of whom shall have been; ” 
in the same line, after the word “of,” to strike out “the” and 
insert “said;” in line 10, after. the word District,“ to strike 
cut “of Columbia; “ in line 11, after the word “period,” to 
insert “shall have been;” in line 12, after the word “ profes- 
sion,” to strike out “therein” and insert “in said District; ” 
on page 2, line 3, after the word “thereafter,” to strike out 
“each appointment” and insert “appointments;” in line 5, 
after the word “are,” to strike out “ necessitated” and insert 
“ occasioned ;” in line 8, before the word judgment,“ to strike 
out “exclusive;” and in line 10, before the word “ notice,” to 
insert“ due; “ so as to make the section read: 

That there be, and is hereby, created a board of examiners in veter- 
inary medicine, to be appoiniea by the Commissioners of the District 
of Columbia, which shall consist of five reputable practitioners of 
veterinary medicine, who shall have graduated from some college 
authorized by law to confer degrees, each of whom shall have been a 
bona fide resident of said District for three years last past before ap- 
pointment, and each, during said period, shall have been actively en- 
gaged in the practice of his profession in said District. The appoint- 
ments first made shall be one for one year, one for two years, one for 
three years, one for four years, and one for five years, and thereafter 
appointments shall be for a riod of five 33 except such as are 
occasioned by death, resignation, or removal, in which cases the ap- 
pointments shall be for the remainders of the unexpired terms: Pro- 
vided, That the said Commissioners may, in their judgment, remove 
any member of said board for neglect of duty or other sufficient cause, 
after due notice and hearing. 

The amendment was agreed to. 

The next amendment was, in section 2, page 2, line 13, after 
the word “necessary,” to strike out “ Provided, however, That 
the health officer of the District of Columbia for the time being 
shall be an ex officio secretary of said board, and;” in line 16, 
before the word “shall,” to insert “The secretary of said 
board;” in line 20, before the word “shall,” to strike out “to 
aforesaid secretary; in line 24, before the word “shall,” to 
strike out “said board;” on page 3, line 3, after the word 
“licenses,” to strike out “to practice veterinary medicine in 
the District of Columbia;” in line 4, after the word “ which,” 
to insert “ register;” in line 5, after the word “ each,” to strike 
out “ candidate” and insert “ applicant;” in line 6, before the 
word “spent,” to strike out “he or she;” in line 9, after the 
word “lectures,” to strike out “of medicine;” and in line 16, 
after the word “ board,” to strike out “ hereby created;” so as 
to make the section read: 

Sec. 2, That the said board of examiners in veterinary medicine 
shall elect a president, vice-president, secretary, and such other officers 
as shall be necessary. ‘The secretary of said board shall have power 
to administer oaths or affirmations upon such matters as pertain to 
the business of said board, and any person willfully making any false 
oath or affirmation shall be deemed guilty of perjury; and said board 
shall make, alter, or amend, subject to the approval of the Com- 
missioners of the District of Columbia, such rules and regulations as 


may be necessary to carry into effect the provisions of this act, and 
shall hold such meetings as shall be necessary for the transaction of 
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business, and shall issue all licenses to practice veterinary medicine 


in the District of Columbia. Said board shall keep an official record 
of its meetings, and also an official register of all applicants for 
licenses, which register shall show the name, age, place, and duration 
of residence of each applicant, the time spent in the study of veterinary 
medicine, in and out of medical schools, and the names and locations 
of all medical schools which have granted said pian any de; 
or certificate of attendance upon lectures, and shall also show 
whether said applicant was rejected or licensed under this act, and 
said register shail be prima facie evidence of all matters contained 
therein. The Commissioners of the District of Columbia shall have 
err to reguire any or all officers of said board to give bond to the 
istrict of Columbia in such form and penal as they may deem 
roper. The said board shall in the month of July in each year submit 
said Commissioners a full report of its transactions during the 
twelve months immediately preceding. 


The amendment was agreed to. 

The next amendment was, in section 3, page 3, line 22, before 
the word “ desire,” to insert “shall;” on page 4, line 2, after 
the word “shall,” where it occurs the second time, to strike out 
“comply therewith and;” in line 4, before the word “ diploma,” 
to strike out “ veterinary; in line 5, before the word “ college,” 
to insert “ veterinary ;” in line 7, before the word “ sessions,” 
to strike out “and requiring two or three” and insert “ which 
college shall require at least two;” in line 9, after the word 
“such,” to strike out “diplomas” and insert diploma; “ and 
in line 11, after the word “ evidence,” to strike out “of practice 
of” and insert “that they have practiced; so as to read: 


Sec. 3. That from and after the passage of this act all persons de- 
siring to prs veterinary medicine or any branch thereof in the 
District of Columbia, or who shall desire to hold themselves out to 
the public as 8 veterinary medicine or any branch thereof in 
the District of Columbia, shall make application to said board of ex- 
aminers in veterinary medicine for a license so to do. e for 
this purpose shall be upon a form furnished by said board, and shall 
be accompanied by satisfactory evidence of good moral character, and 
27 a diploma from some veterinary college authorized by law to confer 
the same, which college shall require at least two sessions of study 
medicine ef not less than six months each prior to the 
diploma, and graduates of two-year colleges shall accom- 
pany their diplomas by satisfactory evidence that they have practiced 
yeterinary medicine for five years last past su uent to the issue of 
such diplomas, and by a fee of $10, except as herein otherwise directed, 
and from the fund thus created, the board pay such necessary 
expenses as it may incur. 


The amendment was agreed to. 

The next amendment was, on page 5, line 5, before the word 
“April,” to insert “ January;” in the same line, after the word 
“ July,” to insert “and; “ in the same line, after the word“ Oc- 
tober,” to strike out “and January; “ in line 8, before the word 
“may,” to insert “examinations;” and in line 9, after the 
word “said,” to strike out Commissioners,” and insert“ board 
shall; ” so as to read: 


Such expenses shall not exceed in any one fiscal year the amount of 
fees collected during that period, but if any balance remain after pay- 
ing all such expenses the Commissioners of said District shall authorize 
the payment therefrom to the members of said board for their services 
of such amounts as said Commissioners deem proper. Said board shall, 
by means of examinations, ascertain the professional qualifications 
of all applicants for license to practice veterinary medicine in said 
District, and shall issue such licenses to all who are found by such 
examinations to be, in the judgment of said rd, competent to so 
practice; and no such license shall be issued te any person who has 
not so demonstrated his competence, except as hereinafter otherwise 
provided. Such examinations shall be held in January, April, July, 
and October of each year, and shall include ail such subjects as are 
ordinarily included in the curricula of veterinary colleges in good 
standing, but examinations may be held at such other times and in- 
clude such other subjects as said board shall authorize and direct. Said 
board shall number consecutively all applications received, note upon 
each the disposition made of it, and preserve the same for reference, 
and shall number consecutively all licenses issued. 


The amendment was agreed to. 

The next amendment was, in section 5, page 6, line 7, before 
the word “and,” to strike out “maintains” and insert “ who 
has maintained;” in line 9, after the word “ before,” to strike 
out “the date of;” in line 21, after the word “ medicine,” to 
strike out“ to said board of veterinary examiners; “ in the same 
line, after the word “as,” to strike out “and existing” and in- 
sert a;“ and in line 23, after the word “practitioner,” to 
insert “of veterinary medicine;” so as to make the section 
read: 


Sec.5. That any person who has received a diploma from a vet- 
erinary college lawfully authorized to confer the same and who has 
maintained an office for the practice of veterinary medicine in the Dis- 
trict of Columbia on or before the penege of this act, upon submis- 
gion of proof of such facts to the ard of examiners in veterinary 
medicine and the payment of a fee of $1, shall be licensed by said 
board to practice veterinary medicine in the District of Columbia with- 
out examination. Any person, not a uate of a college lawfully 
authorized to confer a de in veterinary medicine, who has been 
continuously engaged in e practice of veterinary medicine in the 
District of Columbia for five years 1 to the passage of this act 
and has maintained an office in said District for that pupae shall be 
permitted to present himself for examination before e board of 
veterinary examiners without fee, and upon proof of satisfactory knowl- 
7 of veterinary medicine shall be registered and licensed as a prac- 
titioner of veterinary medicine. 


The amendment was agreed to. 
The next amendment was, in section 6, page 7, line 1, after 


of veterinar 
issue of suc! 


the word “examination,” to insert may; “ in line 2, before 
the word “appeal,” to strike out“ may; in line 5, before the 
word “forth,” to strike out “set” and insert “setting;” in 
the same line, before the word “accompanied,” to strike out 
“be;” in line 8, before the word “ board,” to strike out “an ap- 
peal” and insert a;“ in line 11, before the word “shall,” to 
insert “board;” in line 13, before the word “ findings,” to 
strike out “review or;” in line 17, after the word “said,” 
to strike out“ appeal; “ in line 18, after the word “ board,” to 
insert “ of review ;” and in line 21, after the word“ examiners,” 
to insert “If favorable, the amount deposited shall be returned 
to the appellant; ” so as to make the section read: 


Sec. 6. That any person kaving been examined by said board of ex- 
aminers in veterinary medicine and having been refused a license as 
the result of such examination may, within thirty days after formal 
notification of such refusal ee from the decision of said board. 
Such appeal must be in writing, addressed to the Commissioners of 
said District, setting forth the ground upon which it is based, and 
accom by a deposit of $30. If, after examination of said gra 
said Commissioners deem it proper, they shall appoint a board of re- 
view, consisting of three practioners of veterinary medicine having 
qualifications similar to those required of members of the regular 
board of examiners in veterinary medicine, which board shall review 
the examination of appellant, and if they deem necessary reexamine 
him and report their finding to said Commissioners; and such finding 
shall be final and binding upon all parties concerned, and if favorable 
to the appelant the board of examiners in veterinary medicine shall 
issue to him a license to practice veterinary medicine in said District. 
Each member of said board of review shall be paid a fee of not more 
than $10 for each candidate examined, payment to be made from the 
deposit of the appellant if the finding is adverse to him, but otherwise 
from the funds of the board of examiners. If favorable the amount 
deposited shall be returned to the appellant. 


The amendment was agreed to. 

The next amendment was, in section 7, page 8, line 3, after 
the word “practice,” to strike out “ veterinary medicine;” so 
as to make the section read: 

Sec. 7. That eve: 

District Of Columb ar representing ae or permitting, DUNARI? 
to be represented as so practicing, shall display or cause to be dis- 


played conspicuously in his usual place of business his license to 
practice in said District. Said place of business shall, during all 


reasonable hours, be open to In tion by any representative of the 
police department or of the of examiners in veterinary medicine 
of said District, so far as may be necessary to examine such licenses, 


and it shall be unlawful for any person to interfere with any inspec- 
tion made or intended to be made for this purpose. 

The amendment was agreed to. 

The next amendment was, in section 9, page 9, line 8, before 
the word “within,” to strike oue “meet patients or receive 
calls“ and insert“ do business,” so as to make the section read: 

Sec. 9. That this act shall not apply to veterinary surgeons In the 
Army or in the employ of the cultural Department who are 
graduates of regular veterinary colleges, nor to regularly licensed 
veterinarians in actual consultation from other Sta nor to regulari 
licensed veterinarians actually called from other States to atten 
cases in the District of Columbia, but who do not open an office or 
appoint a place to do business within said District. 

The amendment was agreed to. 

The next amendment was, in section 10, page 9, line 16, after 
the word “ license,” to strike out “ provided for in this act;” 
in line 17, before the word “conviction,” to strike out “on:” 
in line 20, after the word “for,” to insert “any of; and in 
line 22, after the word “ provided,” to strike out “in this act,” 
so as to read: 

That the board of examiners in veterinary medicine hereby created 
may, by a vote of four members, revoke or suspend for a time certain 
the license of any person to practice veterinary medicine or any 
branch thereof in the District of Columbia after notice and hearing. 
for any of the following causes, namely: The employment of frand 
or deception in the examinations or in obtaining a license, 
chronic inebriety, or conviction of crime involving moral tarpitude. 
The method of complaint, form and length of notice, and time of 
hearing charges st any licensee for any of the above causes shall 
be according to the rules and regulations to be made, subject to the ap- 
proval of said Commissioners, as_ hereinbefore provided. Appeal from 
the decision of said board may be taken to the court of appeals of 
ee of Columbia, and the decision of said court shall be 

nal. 

The amendment was agreed to. 

The next amendment was, in section 12, page 10, line 17, be- 
fore the word “one,” to strike out“ some; so as to make the 
section read: 

Sec. 12. That it shall be the duty of the corporation counsel or one 
of his assistants to prosecute all violations of the provisions of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


DAVID ROBERTSON, 


Mr. BULKELEY. I ask unanimous consent for the present 


consideration of the bill (S. 4089) to place David Robertson, 
sergeant, first class, Hospital Corps, on the retired list of the 
United States Army. 


1906. 
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There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with an amendment, to 
strike out all after the enacting clause and insert: 

That in consequence of the long, faithful, and meritorious services in 
the United States Army of David Robertson, sergeant, first class, Hos- 

ital Corps, for a period of over fifty years in the same grade, the 
resident be, and he is hereby, authorized to nominate and, by and with 
the advice and consent of the Senate, to place said David Robertson on 
the retired list of the United States 5 the full pay and allow- 
ances of the grade held by him at the date of such retirement. 

Mr. BULKELEY. Mr. President, in lieu of that amendment, 
I offer the amendment which I send to the desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Connecticut will be stated. 

The SECRETARY. It is proposed, in lieu of the amendment of 
the committee, to insert the following: 

That in consequence of the long, faithful, and meritorious services 
in the United States Army of David Robertson, sergeant, first class, 
Hospital Corps, for a paros of fifty years in the same grade, the Sec- 
retary of War be, and he is hereby, authorized to place said David 
Robertson on the retired list of enlisted men of the Army with full 
pay of his grade and commutation of allowances at the following rates 
per month: Clothing, $4.56; rations, $30, and fuel and quarters, $20. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


SITE FOR PUBLIC BUILDING AT GREAT FALLS, MONT. 


Mr. CLARK of Montana. I ask unanimous consent for the 
present consideration of the bill (S. 544) to provide for the 
erection of a public building in the city: of Great Falls, Mont. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with 
amendments, 

The first amendment was, on page 1, line 4, after the word 
“ exceeding,” to strike out “twenty,” and insert“ fifteen;” in 
line 6, after the word “site,” to strike out “and cause to be 
erected thereon a suitable building, including fireproof vaults, 
heating and ventilating apparatus;” and in line 10, after the 
word “ Montana,” to strike out “ the cost of said site and build- 
ing, including said vaults, heating and ventilating apparatus, 
elevators, and approaches, complete, not to exceed the sum of 
$300,000 ; “ so as to read: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to acquire, at a cost not exceeding $15,000, by purchase, 
condemnation, or otherwise, a site for the use and accomm tion of 


the United States post-office and other Government offices in the city 
of Great Falls and State of Montana. 


The amendment was agreed to. 
The next amendment was, on page 2, after line 17, to strike 
out the remainder of the bill, as follows: 


If, upon consideration of said report and accompanying papers, the 
Secretary of the Treasury shall deem further investigation necessary, 
he may apport a commission of not more than three persons, one of 
whom shall be an officer of the Treasury Department, which commis- 
roposed sites, and such others as the 
Secretary of the Treasury ma lesignate, and grant such hearings in 
relation thereto as they shall deem necessary; and said commission 
shall, within thirty days after said examination, make to the Secretary 
of the Treasury written report of their conclusion, in the premises, ac- 
companied by all 15 1 statements, plats, or documents taken by or 
submitted to them in like manner as hereinbefore peonio in regard to 
the proceedings of said agent of the Treasury 1 and the 
Secretary of the Treasury shall thereupon finally determine the loca- 
tion of the building to be erected. 

The compensation of said commissioners shall be fixed by the Secre- 
tary of the Treasury, but the same shall not exceed $6 per day and 
actual traveling expenses: Provided, however, That the member of said 
commission appointed from the Treasury Department shall be paid only 
his actual traveling 1 aggre 

The building shall unexposed to dan 
space of at least 40 feet on each side, inclu 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossd for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to provide for 
the purchase of a site for a public building in the city of Great 
Falls, Mont.” 


sion shall also examine the said 


r from fire by an o 
g streets and alleys. = 


JOHN A. MERONEY. 


Mr. FRAZIER. I ask unanimous consent for the present 
consideration of the bill (H. R. 3997) for the relief of John A. 
Meroney. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to pay to John A. Meroney, of Giles County, 


Tenn., late a member of Company D, Twelfth Regiment Tennes- 
see Volunteer Cavalry, $150 for a horse taken by or furnished 
to the military forces of the United States for their use during 
the late war for the suppression of the rebellion. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. SPOONER. I move that the Senate adjourn. 

The motion was agreed to; and (at 6 o’clock and 20 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, June 15, 
1906, at 12 o’clock meridian. ` 


HOUSE OF REPRESENTATIVES. 


THURSDAY, June 14, 1906. 


The House met at 11 o’clock a. m. 

The Chaplain, Rev. Henry N. Coupen, D. D., delivered the 
following prayer: x 

We bless Thee, O God, our heavenly Father, for the spirit of 
76 which moved our fathers to high and holy resolves, illus- 
trious deeds, and glorious achievements, which gave to us a 
government of the people, by the people, and for the people, and 
for the old flag which they carried to victory on a thousand 
fields of battle, dear to every American heart, emblem of liberty 
and freedom, law and order, peace and good will. God grant that 
it may wave on in triumph until every people of every clime 
shall feel its influence and rest secure in their sacred rights 
under its graceful and protecting folds, and Thine be the praise 
through Jesus Christ our Lord. Amen. 

The Journal of yesterday’s proceedings was read and ap- 
proved. 

DAILY HOUR OF MEETING. 


Mr. PAYNE. Mr. Speaker, I offer a resolution which I send 
to the Clerk's desk, and ask unanimous consent for its im- 
mediate consideration. 

The SPEAKER. The gentleman from New York offers a 
resolution and asks unanimous consent for its present con- 
sideration. The Clerk will report the resolution. 

* The Clerk read as follows: 

Resolved, That for the remainder of this session, unless otherwise 
ordered, the daily hour of meeting of the House of Representatives 
shall be 11 o'clock a. m. 

4 SPEAKER. The question is on agreeing to the resolu- 
on. 

The question was taken; and the resolution was agreed to. 

H. G. CLEMENT. 


Mr. CASSEL. Mr. Speaker, I offer the privileged resolution 
(No. 564), from the Committee on Accounts, which I send to the 
Clerk’s desk. 

The SPEAKER. The Clerk will read: 

The Clerk read as follows: 

Resolved, That the Clerk of the House is hereby authorized and di- 
rected to pay, out of the contingent fund of the House, to H. G. Clement 
the sum of $100. being the amount of clerk-hire allowance due the late 


Representative Robert Adams, jr., and on account of clerical services 
rendered by said Clement during the month of May, 1906. 


oe SPEAKER. The question is on agreeing to the resolu- 
tion. 
The question was taken; and the resolution was agreed to. 
ROBERT RICHARDSON. 


Mr. CASSEL. Mr. Speaker, I also offer a privileged resolu- 
tion (No. 569), which 1 send to the Clerk’s desk. 

The SPEAKER. The gentleman from Pennsylvania offers a 
privileged resolution, which the Clerk will report. 

The Clerk read as follows: N 

Resolwed, That the Clerk of the House is hereby authorized to pay to 
the widow of Robert Richardson, late an employee in the bathroom of 
the House of . a sum equal to six month’s pay, at the 
rate of compensation he was receiving at the time of his death; and a 
further sum, not exceeding $250, for funeral expenses, said amount to 
be paid out of the contingent fund. 
+ The SPEAKER. The question is on agreeing to the resolu- 

on. 

The question was taken; and the resolution was agreed to. 


CLERK FOR COMMITTEE ON IRRIGATION. 


Mr. CASSEL. Mr. Speaker, I desire to offer a privileged reso- 
lution (No. 435), which I send to the Clerk’s desk. 

The SPEAKER. The gentleman from Pennsylvania offers a 
privileged resolution, which the Clerk will report. 

The Clerk read as follows: 

Resolved, That the chairman of the 
Lands is hereby authorized to poe nec 1 . whe 
shall be paid out of the contingent fund of the House at the rate of 


$2.000 per annum from and after July 1, 1906, unless otherwise pro- 


vided for by law; and the Committee on Appropriations is hereby 
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authorized and directed to provide for the salary of said clerk in one 
of the general appropriation bills: Provided, That the same shall be in 
lieu of the session clerk assigned to said committee. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent for the present consideration of the resolu- 
tion. 

Mr. PAYNE. I think it had better go over for the day. I 
will object for to-day. 

The SPEAKER. For the present the gentleman from New 
York [Mr. PAYNE] objects, 

Mr. BARTLETT. Mr. Speaker, I desire, if the Chair will 
hear me a moment, to say a word in reference to the privileged 
character of this resolution. The resolution, or a part of it, 
provides for the payment out of the contingent fund for a cer- 
tain fixed period, and that makes it privileged, Mr. Speaker. 
Reports from the Committee on Accounts, which provide for 
payment of sums out of the contingent fund under the rules of 
the House, are privileged reports, and resolutions can be called 
up as privileged which thus provide. The present resolution 
provides that it shall be paid out of the contingent fund of the 
House “ at the rate of $2,000 per annum from and after July 1, 
1906, unless otherwise provided for by law.” 

It has been the uniform custom in the House, when resolu- 
tions of this kind haye been reported from the Committee on 
Accounts and passed by the House, for the Committee on Ap- 
propriations to provide for them in one of the appropriation 
bills. Mr. Speaker, from a number of rulings of the Chair, 
resolutions of this sort from the Committee on Accounts, passed 
by the House, have been held time and time again to be exist- 
ing law, which would authorize the Committee on Appropria- 
tions to make provision for them in an appropriation bill and 
not violate Rule XXI. 

Mr. PAYNE. If the gentleman is correct in his statement, 
that it has been so held and is existing law, of course that 
takes away the privilege of the resolution, for it provides that 
hereafter the Committee on Appropriations is directed to make 
this appropriation. The resolution makes law. If it does, of 
course it takes away the privilege of the resolution. 

Mr. BARTLETT. Not at all, Mr. Speaker; a resolution which 
provides simply for this clerk to be paid out of the contingent 
fund is existing law. If I had the House Manual at hand, I 
think I might readily call the attention of the Chair to certain 
decisions. If the appropriation was only made for the sessions 
of Congress, under the rules of the House we could provide 
that the sum be paid out of the contingent fund until other- 
wise provided for; and then it would be existing law, and I 
apprehend that the Committee on Appropriations could make 
provision if that latter clause was not in the resolution. I 
think it is privileged, Mr. Speaker; but if it is not, then I sug- 
gest to the gentleman from Pennsylvania that he strike from 
the resolution that part which it is suggested renders the 
resolution not privileged. 

The SPEAKER. The Chair is of the opinion that a non- 
privileged provision in a privileged resolution vitiates the whole 
resolution. The Chair calls the attention of the gentleman from 
Georgia to the language of this resolution: 


Is hereby authorized to appoint a clerk to said committee, who shall 
be paid out of the contingent fund of the House at the rate of $2,000 
per annum from and after July 1, unles otherwise pees by law; and 
the Committee on Appropriations is hereby authorized and directed 
to provide for the salary of said clerk in one of the general appro- 
priation bills: Provided, That the same shall be in lieu of the session 
clerk assigned to said committee. 


Now, it seems that there is a session clerk assigned to said 
committee under the law and under the rules, but that assign- 
ment is silent. 

Mr. BARTLETT. He has already been provided for by the 
Appropriations Committee. 

The SPEAKER. Precisely; but this substitutes an annual 
clerk for a session clerk. Two things are accomplished. Now, 
the Chair will be inclined to hold that the grant of $2,000 to 
this session clerk for the coming fiscal year, or pay at that 
rate for the remainder of the Congress from the contingent fund 
would be in order under the rules, because expenditures from 
the contingent fund are privileged. But it goes further, and 
provides what the Committee on Appropriations is authorized 
to do; and it does seem to the Chair that that vitiates the 
privileged character of the resolution. 

Mr. BARTLETT. Mr. Speaker, I want to say that I in- 
voked the ruling of the Chair in order that we might have 
it for the guidance of the committee in the future as we have 
a number of resolutions that contain this provision. 

The SPEAKER. The Chair is quite aware that under the 
practice of the House resolutions of this character have been 
reported and passed, but that is where the point has not been 
made, and the Chair can not rule without the point of order 
is made, 
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Mr. BARTLETT. I understand that; but I wanted the 
ruling for the guidance of the committee. 

Mr. CASSEL, Mr. Speaker Carlisle did rule on.a question 
of this same kind, and I might refer the Chair to that ruling. 

The SPEAKER, The Chair is not advised of that ruling; 
on the contrary there may possibly be one, The Chair would 
have very great respect for a ruling made by Mr. Speaker Car- 
lisle on what would be construed as a precedent, but the Chair 
does not say that it would necessarily control the matter. Has 
the gentleman any further resolutions? 

Mr. CASSEL. They are all of the same character of the one 
that we have already called up. 

ORDER OF BUSINESS. 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the sundry civil appro- 
priation bill. 

Mr. MOON of Tennessee. Will the gentleman withhold his 
motion just a moment? 

Mr. TAWNBY. I withhold the motion. 


BRIDGE ACROSS TENNESSEE RIVER AT CHATTANOOGA, TENN. 


Mr. MOON of Tennessee. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bridge bill—H. R. 
20070. 

The Clerk read as follows: 

A bill (H. R. 20070) to authorize the Chattanooga Northern Railway 


Company to construct a bridge across the Tennessee River at Chatta- 
nooga, Tenn. 


Be it enacted, etc., That the Chattanooga Northern Railway Com- 
pany: a corporation poe plait under the laws of the State of Tennessee, 
ts successors and assigns, be, and they are hereby, authorized to con- 
struct, maintain, and operate a bridge and approaches thereto for rail- 
way and other purposes across the Tennessee River at Chattanooga, in 
the State of Tennessee, in accordance with the provisions of the act 
entitled “An act to regulate the construction of bridges over navigable 
waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed for a third reading; and 
pee i Eronen, it was accordingly read the third time, and 
passe 

On motion of Mr. Moon of Tennessee, a motion to reconsider 
the vote by which the bill was passed was laid on the table. 


BRIDGE ACROSS GASCONADE RIVER, FREDERICKSBURG, MO. 


Mr. CLARK of Missouri. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill (H. R. 19571) to 
authorize the county court of Gasconade County, Mo., to con- 
struct a bridge across the Gasconade River at or near Fred- 
ericksburg, Mo. \ 

The bill was read, as follows: 


Be it enacted, etc., That the county court of Gasconade County, Mo., 
its successors and assigns, be, and they are hereby, authorized to con- 
struct, maintain, and operate a bridge and approaches thereto across 
the Gasconade River at or near Fredericksburg, in the county of Gas- 
conade, in the State of Missouri, in accordance with the provisions 
of the act entitled “An act to regulate the construction of bridges 
over navigable waters,“ approved March 23, 1906. 

Sec, 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The SPEAKER. Is there objection? 
There was no objection. 
The bill was ordered to be engrossed and read a third time; 
and it was accordingly read the third time, and passed. 
STATEHOOD BILL. 


Mr. HAMILTON. Mr. Speaker, I call up the conference 
report on the bill (H. R. 12707) to enable the people of Okla- 
homa and Indian Territory to form a constitution and State 
government and be admitted into the Union on an equal footing 
with the original States; and to enable the people of Arizona 
and New Mexico to form a constitution and State government 
and be admitted into the Union on an equal footing with the 
original States. 

The SPEAKER. The gentleman from Michigan calls up a 
conference report on the following bill 

Mr. TAWNBY. Mr. Speaker, I desire to ask whether that re- 
port is liable to provoke a protracted debate? 

The SPEAKER. The Chair does not know. 

Mr. HAMILTON. I do not understand that it is likely to 
provoke a long debate. I have conferred with the gentleman 
from Tennessee [Mr. Moon] in relation to it, and I understand 
that there will be no protracted debate. I ask unanimous con- 
sent that the statement may be read in lieu of the report. 

The SPEAKER. The Chair is informed at the Clerk's desk 
that there has been no message from the Senate on this subject, 
and that we haye not the original papers. 

Mr. HAMILTON. Then I will call up the report later. 
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Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the sundry civil bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 19844—the sundry civil appropria- 
tion bill—fith Mr. Warson in the chair. 

The Clerk read as follows: 

For gauging the streams and determining the water supply of the 
United States, and for the inyestigation of underground currents and 


artesian wells, and the preparation of reports upon the best methods of 
utilizing the water resources, $100,000. 


Mr. CRUMPACKER. Mr. Chairman, I make the point of 
order against the paragraph just read, that it changes existing 
law, that there is no authority of law for the appropriation 
that is carried in the paragraph. 

The CHAIRMAN. The gentleman from Indiana makes the 
point of order. 

Mr. MONDELL. Mr. Chairman 

The CHAIRMAN. Does the gentleman desire to be heard on 
the point of order? 

Mr. MONDELL. I should like to be heard briefly on the 
point of order. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. MONDELL. Mr. Chairman, on yesterday a point of 
order was made against certain language in the first paragraph 
on page 75. Later the point of order was withdrawn as re- 
lating to a portion of the paragraph and retained as to the pro- 
vision for gauging streams and determining the water supply.” 
In the discussion on the point of order made against the para- 
graph but little attention seems to have been paid to the por- 
tion of the paragraph against which the point of order was 
finally insisted upon. And in view of the fact that there was 
but little discussion directly on that point, I desire to discuss 
the subject very briefly. I hold, Mr. Chairman, that the work 
contemplated by the paragraph against which the point of order 
is made is provided for in existing law, and that it is provided 
for by three different and distinct provisions of existing law, 
namely, by that provision of law providing for the classification 
of public lands, and contained in lines 5 and 6, page 77 of 
the bill; second, that it is provided for in the language providing 
for the examination of the mineral resources of the United 
States, contained in lines 6 and 7, page 77, and that further 
this work is provided for by legislation enacted in 1888, spe- 
cifically referring to this class of investigation. 

Now, Mr. Chairman, as regards that feature of the work of 
stream gauging and study of underground waters which relates 
to the classification of the public lands. The public lands are 
classified into agricultural, mineral, grazing, and forest. In the 
arid and semiarid regions of the United States the agricultural 
character of the lands can only be determined by a study of the 
surface and underground water supply. It would be utterly im- 
possible for the members of the Geological Survey to classify 
or designate agricultural lands in the arid and semiarid regions 
without a knowledge of the flow of streams and of the facts 
as to underground water resources. In strictly arid territory 
land must be irrigable to be properly classed as agricultural. 
Its irrigation depends upon the flow of streams, both their vol- 
ume during the irrigation season and the uniformity of the flow 
year after year. Without a knowledge of the facts relating 

to the flow of streams it would be utterly impossibe for the Sur- 
vey to classify and designate the agricultural lands of the arid 
region, as those charged with the duty of classifying the land 
would have no means of knowing whether the land was agri- 
cultural or not without a study of the water supply, which 
alone makes them agricultural. 

In the arid region the available water supply marks the only 
difference between agricultural and nonagricultural lands in 
many instances. Their agricultural character is not a ques- 
tion of the richness of the soil, but of the water supply, and 
areas lying side by side, with the same soil structure, with the 
same chemical composition—one may be agricultural and the 
other nonagricultural or grazing, depending upon the water 
available for irrigation, and this must be determined by the 
gauging of the streams. 

Now, as regards the nonmineral, semiarid lands, they are either 
agricultural, grazing, or irredeemable desert, depending on the 
existence or absence of underground waters at reasonable depth. 
They can not be advantageously used for grazing purposes even, 
in the absence of flowing streams, unless there be underground 
water sufficiently near the surface that it can be raised by 
pumps or windmills for stock. Neither can such lands be used 
for agriculture under irrigation where there are no flowing 


streams unless there be sufficient underground water available 
for such purposes. So that there can be no classification of 
lands as provided for by law, as the Survey is commanded to 
classify, without a study and inyestigation of the flow of 
streams and of the presence of underground waters. 

Second, Mr. Chairman, this investigation, this stream gauging, 
this study of underground waters is provided for by the lan- 
guage of the statute which provides for the examination of the 
mineral resources of the United States. 

Mr. Chairman, it is a well-known fact that water is a 
mineral; that in many districts it is by far the most valuable of 
all minerals; that in many regions it is the only mineral that 
exists in any considerable quantity or of any considerable value. 
If there be any question in the mind of the Chair as to the 
mineral character of water, I refer the Chair to the highést au- 
thorities in America on the subject of mineralogy, Profs. E. S. 
and James D, Dana. 

Prof. E. S. Dana, in his Text-Book of Mineralogy, page 1, 
states: 

Finally, mineral species are, as a rule, limited to solid substances; 
the only liquids included being metallic mercury and water. 

Prof. James D. Dana, in his Manual of Mineralogy and Petrog- 
raphy, page 1, states: 

Water is a mineral, but generally in an impure state from the pres- 
ence of others minerals in solution. 

The Century Dictionary defines a mineral as— 


Any constituent of the earth crust; more specifically an Inorganic 
body occurring in nature, homogeneous and having a definite chemical 
composition. 

The Standard Dictionary, in its definition of mineral has this 
statement: 


‘Water is a mineral that solidifies at 32° Fahrenheit. 


Now, Mr. Chairman, authorities could be cited at great length 
on this question, but I assume that there can be no question 
the mind of the Chair as to the mineral character of water. I 
I have never heard that proposition seriously controverted or 
disputed. 

When the Congress provided for the examination of geological 
structure and mineral resources and organized a bureau, which 
up to that time had been carrying on the work of geological 
survey, hydrographic, or water survey, the Congress under- 
stood that in providing for an examination of mineral resources 
it provided for the examination of that mineral, among others, 
which in many regions is by far the most important and valu- 
able of all, to wit, water, and this Survey did for a number of, 
years investigate the water resources of the United States with- 
out this specific provision for gauging of streams. 

Moreover, many important mineral regions depend for their 
value upon the existence or development of water supply for 
the miners and their processes. As an illustration, one of the 
richest and most extensive placer regions in the United States, 
in western Arizona, known as the “ Plomosa,” has been only 
slightly developed on account of the lack of water, which is 
hauled a long distance for domestic purposes, and the gold is 
obtained by the use of dry washers. It is possible that under- 
ground waters can be developed or storm waters stored in the 
vicinity. Also, it may be possible to develop the water supply 
on Bill Williams Fork and supply water from the Colorado 
River to this region. On the solution of the water problem of 
this region depends the development of placers known to con- 
tain hundreds of millions of dollars in gold. 

Knowledge of stream flow, to be reliable, must extend over a 
long series of years and must be continuous. The fluctuations 
of climate, particularly in the arid region, are such that there 
is a very great difference between the flow of the wettest year 
and the driest year, both of which must be known to permit 
a proper and economical development. The wettest year must 
be known in order that proper provision may be made against 
destructive floods, and the driest year must be known in order 
that the development may not proceed beyond a certain water 
supply. . 

It is important to have, not only the maximum, minimum, and 
mean discharge of every stream which is to be used, but it is 
equally important to know at what interyals minimum years 
are to be expected. If they occur at long intervals, it may be 
feasible to provide for them by reserve storage from wet years, 
but if they occur at short intervals, or several of them in suc- 
cession, this may not be feasible. 

‘Proper hydrographic investigation can be successfully carried 
on only by specialized men, and if the work is suddenly stopped, 
the force will become scattered, and the value of work already 
done will be largely lost, owing to the break in the record. It 
will require years to again build up an organization of equal 
efficiency, and the result will be that a large number of short 
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records will be in existence with a gap so wide as to render the 
former records of little value. 

Mr. TAWNEY. Mr. Chairman, I want to ask the gentleman 
a question. Is the gentleman aware of the fact that this ap- 
propriation was never carried in any appropriation bill prior to 
1894, and in that appropriation, which was only $12,500, the 
area within which it could be expended was limited to the arid 
and semiarid sections of tne country? It has not, therefore, 
always been carried since we have had a Geological Survey in 
an appropriation bill, as stated by the gentleman. It was a 
special appronriation. 

Mr. MONDELL. Mr. Chairman, I think I stated that when 
no specific appropriation was carried in the language of the 
present bill the work was carried on, and it was carried on 
undet the authority granted for the classification of lands and 
the investigation of the mineral resources of the country, and 
the specific item was only placed in the bill, I call to the atten- 
tion of. the Chairman, when the Committee on Appropriations in- 
sisted on having this lump-sum appropriation divided and its 
yarious uses specified. In order that there might be no ques- 
tion as to the portion of the appropriation that was used for the 
examination of water resources this language was inserted in 
the bill for carrying on the work provided for by law. 

It was upon the insistence of the committee that every sepa- 
rate class of work carried on under the appropriation should 
be specified, that the appropriation should be separated, so 
that the committee might know for what particular and spe- 
cific purpose the appropriation was being used—what part of 
it was being used for the examination of minerals in general, 
what part of it was being used for the examination of this 
particular mineral, what part of it was being used for the 
classification of lands by surveys. 

But, Mr. Chairman, beyond all that, this work is provided 
for by special statute, so far at least as the arid and semi- 
arid regions of the country are concerned; and I call the at- 
tention of the Chairman particularly to the joint resolution of 
March 20, 1888. That is law; that it is law no one will deny; 
that it has never been repealed is not questioned, and what- 
ever is provided for in that resolution can be appropriated for 
in this bill and not be subject to a point of order. 

That resolution recites as follows: 


That the Secretary of the Interior, by means of the Director of the 
Geological Survey, be, and he is hereby, directed to make an examina- 
tion of that portion of the arid regions of the United States where 
agriculture is carried on by means of irrigation, as to the natural ad- 
vantages for the storage of water for irrigating pu „ with the 

racticabllity of constructing reservoirs, together with the capacity of 
he streams and the cost of construction and capacity of reservoirs, 
and such other facts as bear on the question of storage of water for 
irrigating purposes; and that he be further directed to rt to Con- 
gress as soon as practicable the result of such investigation. 

I call the attention of the Chair to this language in the reso- 
lution particularly, “ together with the capacity of the streams,” 
ete. I have no doubt but that the Chair has the resolution be- 
fore him. That is the law, Mr. Chairman. That is the law pro- 
viding for the examination of the capacity of streams within the 
arid and semiarid regions and on the public domain. That has 
never been repealed, and in the sundry civil bill of October 2, 
1888, this work was extended. It may be said that an 
item carried in the appropriation bill is not necessarily continu- 
ing law, but I wish to call the attention of the Chair to the fact 
that the provisions in the appropriation bill of October 2, 1888 
(25 Stat., 526), contains this provision, which is continuing 
law: 

That the Director of the Geological Survey, under the supervision of 
the Secretary of the Interior, shall make a report to Congress on the 
first Monday in December of each year, showing in detail how this 
money has been expended, etc. 

This is with reference to the appropriation for the examina- 
tion of the waters of the arid region and of the public lands. 
Later, by legislation, which I can not now turn to, provision 
was made that thereafter all reports relative to the gauging of 
streams and to examination into the water resources of the 
country should be published in a certain form, both of these 
acts being continuing law. 

So, Mr. Chairman, this item is provided for, as I said at the 
beginning of my remarks, by three separate provisions of law: 
First, that providing for the classification of lands; second, 
that providing for the examination of the mineral resources of 
the country; third, by the joint resolution of 1888 and legisla- 
tion following, specifically authorizing the expenditure herein 
provided for. And the chairman of the committee makes no 
argument against all this by saying that for some years this 
particular language was not used in the appropriation bills, 
because we all know that this work has been carried on from 
the organization of the Survey, was carried on before the 
present organization of the Survey. That the hydrographic 
branch of the Geological Survey has always been one of its 


most important branches is beyond question, and when the lan- 
guage objected to was not in the bills work was carried on 
under the provision of law which authorized the classification 
of lands and the examination of the mineral resources of the 
8 as a necessary part of such classification and exami- 
nation. 

Mr. BROOKS of Colorado. Mr. Chairman, will the gentle- 
man yield for a question. 

Mr. MONDELL. Certainly. - 

Mr. BROOKS of Colorado. In discussing the fact that this 
appropriation is carried and authorized by the organic law 
constituting the bureau, the Geological Survey, I call the 
gentleman’s attention to the fact that of course the only dis- 
tinction between water and any other mineral is the fact that it 
is volatile and fluid at a given temperature, and that also iron 
is volatile at one temperature and liquid at another, and solid 
at another, and it is simply a question of temperature. Water 
is just as much a mineral as corrundum or anything else. 

Mr. MONDELL. I thank the gentieman for the suggestion, 
He is quite right. No one can successfully deny that. 

Mr. TAWNEY. Will the gentleman from Wyoming permit a 
suggestion to the gentleman from Colorado? I call the gentle- 
man’s attention to the fact that on page 471 of the hearings he 
will find the purposes for which this appropriation is used, and 
then I ask him whether it has any reference whatever to 
minerals. 

The development of water has been most important in the 
Appalachian region of the South, but even as far north as Maine there 
Ovety scrap of iaformation, UAA e 
utilization of the waters that were running to waste. 8 

That is the language of Mr. Walcott in his detailed statement 
of the purposes for which this appropriation is expended. It 
did not relate to water at all. 

Mr. MONDELL. Mr. Chairman, I do not think that dis- 
proves that water is a mineral by any possibility. The question 
as to how a mineral may be used does not in any manner 
affect the facts. Mineral oil, naphtha, benzine, and kerosene are 
used for the same purpose, for water power, that water is. 

The CHAIRMAN. The Chair desires to state that, this being 
a discussion of the point of order, rests in the discretion of 
the Chair. The Chair is ready to rule. The Chair does not 
like to shut gentlemen off if they desire to ask questions or 
discuss the proposition, but the Chair is entirely satisfied on 
this proposition, and desires to state that further argument is 
useless, so far as the question at issue is concerned. 

Mr. BROOKS of Colorado. I would like to ask the gentle- 
man from Indiana one question—that is, if a limitation limit- 
ing the place where this appropriation is to be expended in that 
portion of the country west of the one hundredth meridian 
would meet the objection which the gentleman from Indiana 
[Mr. CRUMPACKER] makes in reference to water power in the 
Appalachian region. 

Mr. CRUMPACKER. I think not. I understand that the 
reclamation act has practically provided for the gauging of 
water courses and the whole water question in the arid and 
1 regions. I do not think it answers the question 
at all. 

The CHAIRMAN. On yesterday the Chair in an elaborate 
discussion took up the identical proposition presented by the 
point of order this morning. On page 75 the questions hay- 
ing reference to the “gauging of streams and determination 
of the water supply“ were identical with those on which the 
point of order is now raised. The Chair, after having care- 
fully examined existing law on the subject, together with the 
joint resolution to which the gentleman from Wyoming [Mr. 
MOoNDELL] this morning called the Chair’s attention, decided at 
that time that, in the opinion of the Chair, it was subject to 
the point of order. And, for the reasons then stated, without 
again elaborating or repeating, the Chair sustains the point of 
order. 

Mr. MONDELL. I respectfully appeal from the decision of 
the Chair. 

The CHAIRMAN. The gentleman from Wyoming appeals 
from the decision of the Chair. The question is, Shall the 
decision of the Chair stand as the judgment of the committee? 

The question was taken; and the Chair announced that the 
ayes seemed to have it. ~ 

Mr. MONDELL. Division, Mr. Chairman. 

The House divided; and there were—ayes 68, noes 37. 

So the decision of the Chair was sustained. 

Mr. MONDELL. Mr. Chairman, I offer an amendment, which 
I send to the Clerk’s desk. 

The CHAIRMAN. The Chair will state to the gentleman 


from Wyoming that it is not in order to amend the paragraph, 
because the paragraph is out. 
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Mr. MONDELL. My amendment is not to the paragraph. 

The CHAIRMAN. ‘The Clerk will read. 

The Clerk read as follows: 

After the word “ treasury,” line 2, 77, insert “ For ae 
the capacity of streams in accordance with the joint resolution of 
20, 1888, $100,000." 

Mr. CRUMPACKER. Mr. Chairman, I make the point against 
the proposed amendment, that it is supposed to be an amend- 
ment to a paragraph that was passed some time ago—the pre- 
ceding paragraph—and that it changes existing law. There is 
no authority of law for an appropriation carried in the amend- 
ment. The amendment proposed is to amend the paragraph to 
the preceding one that went out on the point of order, and that 
was passed when we took up the reading of this paragraph. 

The CHAIRMAN. Does the gentleman want to be heard on 
that? 

Mr. MONDELL. Mr. Chairman, the amendment was offered 
not as an amendment to the preceding paragraph, but following 
the preceding paragraph. 

The CHAIRMAN. The Chair is inclined to think that the 
gentieman can not offer it as an amendment, because it does 
not seem to amend anything. If the gentleman desires to offer 
it as a substitute to the paragraph that was stricken out, it will 
be in order to do so. 

Mr. MONDELL. That was my intention, Mr. Chairman. I 
simply provided that my amendment should follow a certain 
word, that word being the last word of the preceding paragraph. 

The CHAIRMAN. The paragraph has been stricken out that 
has reference to this subject. s 

Mr. MONDELL. I offer it as a substitute. 

The CHAIRMAN, The gentleman offers it as a new para- 
graph. 

Mr. MONDELL. I offer it as a new paragraph. I do not 
care to take the time of the House now on the point of order. 

Mr, CRUMPACKER. I would like to know in what shape 
the proposition is now. 

The CHAIRMAN. The gentleman has offered as a separate 
paragraph the proposition which was read at the Clerk’s desk. 

Mr. CRUMPACKER. That is a material change, and I think 
it ought to be reported, so that we may know in what shape it Is. 

The CHAIRMAN. Without objection, the Clerk will report 
it as a new paragraph. 

The Clerk read as follows: 

Insert as a new paragraph the following: 

“And for measuring 5 of streams, | in accordance with the 
joint resolution of March 20, 1888, $100,000. 

Mr. CRUMPACKER. I make the point of order that that is 
a change of existing law. There is no authority of law, as a 
matter of fact, for the appropriation carried in the amendment. 

The CHAIRMAN. The gentleman from Indiana makes the 
point of order. 

Mr. TAWNEY. Mr. Chairman, I want to call the attention 
of the gentleman from Wyoming to the fact that there has 
been a repeal of that joint resolution, or part of that joint 
resolution: I think it was in 1890. I have sent for the book. 
It was repealed by necessary implication by the reclamation 
act, because that coyered the whole subject. 

The CHAIRMAN. Does the gentleman desire to be heard on 
the point or order? 

Mr. MONDELL. The gentleman thinks it has been repealed. 
Possibly it has. I haye searched diligently, and I have found 
no statute repealing it, either directly or by implication; 
nothing whatever. It is true that later the further exension 
of this work was provided for in an appropriation bill, and that 
further extension was somewhat modified by a repeal of the 
statute, but there has been no law repealing, directly or indi- 
rectly, the provisions of the joint resolution of March 20, 1888. 
The contention of the gentleman from Indiana [Mr. Crum- 
PACKER] that it was repealed directly or by implication by the 
national reclamation act is net sound, in my opinion. There 
is nothing in the national reclamation act repealing, directly 
or indirectly, this resolution. This resolution does not provide 
solely for the investigation of water resources in the interest 
of irrigation. It provides for a general investigation of the 
capacity of streams; and, Mr. Chairman, my amendment is 
simply to carry out the provisions of the joint resolution of 
March 20, 1888. 


The CHAIRMAN. Does the gentleman from Minnesota de- 


sire to be heard on the point of order? 

Mr. TAWNEY. Mr. Chairman, I have sent for the Statutes 
at Large, volume 26, which, I think, contains the repealing law. 
But aside from that, however, I wish to say this amendment 
the gentleman has offered is contained here in some literature |- 
prepared by the Geological Survey and sent to Members of 
the House, which reads as follows—— 
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Mr. MONDELL. I received a considerable amount of the 
information I have given the House from the Geological Sur- 
vey; I admit that, and it is sound and safe doctrine. 

Mr. TAWNEY (reading): 

That the Secretary of the Interior, by means of the Director of the 
Geological Survey, be, and he is hereby, directed to make an examina- 
tion of that portion of the arid regions of the United States where 

culture is carried on by means of irrigation as to the natural 
a 9 for the storage of water for irrigating purposes with the 
practicability of constructing reservoirs, together with the capacity 
of the streams and the cost of construction and capacity of reservoirs, 
and such other facts as bear on the question of storage of water for 
irrigating purposes; and that he be further directed to report to C 
gress as soon as practicable the result of such investigation. 

Now, Mr. Chairman, the irrigation act, by implication at 
least if not directly, entirely wipes out this joint resolution, 
because it expressly provided for the doing of everything which 
the Secretary of the Interior was directed to do under this joint 
resolution, There is no authority, therefore, for the expendi- 
ture of the money under this resolution, because the resolution 
has been supplemented and thereby, by implication, repealed. 

The CHAIRMAN. Does the gentleman desire to be heard? 

Mr. MONDELL. Mr. Chairman, the gentleman thinks that 
there has been a repeal of this joint resolution. I do not be- 
lieve there has been any repeal, directly or indirectly, of its 
provisions. 

Mr. TAWNEY. I will ask the gentleman from Wyoming, 
who is thoroughly familiar with the law and the country in 
which this reclamation is going on under the reclamation act, 
has any work been done under this joint resolution? 

Mr. MONDELL. Now, Mr. Chairman, I do not know as to 
that, except that the very work we are trying to continue has, 
so far as the arid region is concerned, been authorized under 
that resolution. v 

Mr. TAWNEY. I would like to ask the gentleman another 
question. Has the Secretary of the Interior ever reported in 
compliance with this joint resolution? 

Mr. MONDELL. ‘The gentleman will have to ask the Secre- 
tary. j 

Mr. Chairman, I want to call the attention of the Chair to 
the fact that not only has this joint resolution never been re- 
pealed or modified, directly or indirectly, but my paragraph 
dees not seek to put in operation all of the provisions of this 
joint resolution. = 

The CHAIRMAN. The Chair would like to ask the gentle- 
man a question. This provides: 

That the Secretary of the Interior, by means of the Director of the 


iors Survey, be, and he is hereby, directed to make an examina- 
on 


Of certain portions of the United States 
and that he be further directed to report to Congress as soon as prac- 
ticable the result of such investigation. 

Was such a report ever made by the Secretary of the Interior 
to Congress pursuant to that joint resolution? 

Mr. MONDELL. There have been a number of reports made 
on these general subjects, Mr. Chairman. 

The CHAIRMAN. Pursuant to this resolution? 

Mr. MONDELL. I do not know that there has ever been a 
complete report made under this resolution. In fact, I do not 
know whether any report was ever made under the resolution, 
I assume there was no complete report, and I wish to call the 
attention of the Chair to the fact that by this amendment I 
simply provide for the measurement of the capacity of streams, 
as provided for by this resolution. I do not seek to put in 
operation any of the other provisions of the resolution, or to 
provide for carrying out any of the work provided for in the 
resolution, save the measuring of streams. Now, Mr. Chair- 
man, the reclamation law does not provide fer any stream 
measurements except in connection with irrigation projects 
under examination; on the contrary, it prohibits any measure- 
ments or investigations anywhere except in connection with 
projects which the Secretary of the Interior contemplates con- 
structing under the reclamation law. Private companies are 
irrigating lands, farmers are irrigating lands, settlers, far from 
flowing streams.in the western country are irrigating lands, 
where the depth of the water below the surface is not so great 
as to make it impracticable to raise it by wind mills and other 
cheap power, and this investigation is necessary, outside of the 
field occupied by the Reclamation Service, for the benefit of 
farmers, intending settlers, purchasers of the Government lands, 
of which 365,000,000 acres remain on the market in the arid 
region. 

The CHAIRMAN. The new paragraph offered by the gentle- 
man from Wyoming was read, as follows: 

Fer measuring the capacity of s rdance with the join 
resolution of March 20, 1888. $100,000.” pepe 5 7 

Recourse must therefore be had to the joint resolution of 1888 


on- 
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in order to determine the meaning of the proposition of the gen- 
tleman from Wyoming. That resolution reads as follows: 
Resolved, etc., That the Secretary of the Interior, by means of the 
Director of the Geological Survey, be, and he is hereby, directed to 
make an examination of that portion of the arid regions of the United 
States where agriculture is carried on by means of irrigation, as to the 
natural advantages for the storing of water for irrigating purposes, 
with the practicability of constructing reservoirs, together with the 
capacity of the streams, and the cost of construction and capacity of 
reservcirs, and such other facts as bear on the question of storage of 
water for irrigating purposes; and that he be further directed to re- 
pori to Congress as soon as practicable the result of such investiga- 
on. 


It will be seen from this joint resolution that it is not in any 
sense a continuing law, but merely a direction to the then Sec- 
retary of the Interlor to make certain investigations and report 
as soon as practicable. Now, if the then Secretary, or any 
Secretary of the Interior since that time, has not reported, a 
resolution requiring him to report might be in order, possibly, 
under this joint resolution; but the gentleman from Wyoming 
does not seek to do that by this paragraph. He seeks to make it 
æ continuing law under this joint resolution, which is not a con- 
tinuing law, but which is only a resolution directed to the then 
Secretary of the Interior to do a certain thing. 

The Chair therefore thinks very clearly that the new para- 
graph is subject to the point of order as being new legislation. 
The Chair sustains the point. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Grosvenor having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Parkinson, its reading clerk, announced that 
the Senate had agreed to the report of the committee of con- 
ference on the disgreeing votes of the two Houses on the amend- 
ments of the Senate to the bill (H. R. 12707) to enable the people 
of Oklahoma and Indian Territory to form a constitution and 
State government and be admitted into the Union on an equal 
footing with the original States; and to enable the people of 
Arizona and New Mexico to form a constitution and State gov- 
ernment and be admitted into the Union on an equal footing 
with the original States. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 4806) to regulate the landing, delivery, cure, and sale of 
sponges. P 

SUNDBY CIVIL APPROPRIATION BILL. 

The committee resumed its session. 

The Clerk read as follows: 

For the continuation of the Investigation of the structural materials 
of the United States (stone, clays, cements, etc.), under the super- 
vision of the Director of the United States Geological Survey, to be 
immediately available, $50,000. 

Mr. WEEKS. Mr. Chairman, I make the point of order 
against the paragraph just read. I make that point based on 
the fact that the original appropriation for that purpose did 
not contemplate that it would be a continuing work, and even if 
it did, its termination was specially provided for by the wording 
of the appropriation made for that purpose last year, which 
was for the continuation and completion on or before July 
1, ete. 

The CHAIRMAN. Does the gentleman from Massachusetts 
wish to be heard on the point of order? 

Mr. WEEKS. I do not. 

Mr. KEIFER. Mr. Chairman, the point of order is made 
against five lines included in lines 8 to 12 on page 77 of the 
bill, and relates to the investigation of the structural material 
of the United States—stone, clay, cement, etc. 

On yesterday, Mr. Chairman, I undertook to claim that the 
Appropriation Committee ought to be taken at its word. It 
ought to be taken that it had investigated the subject about 
which they propose to legislate, and this brings us sharply to 
the same question. Line 8 begins “for the continuation of the 
investigation of structural materials of the United States,” ete. 
The Appropriation Committee in its hearings ascertained what 
was necessarily true, that this work was going on, and in its 
preparation of the bid used appropriate language when it said 
“for the continuation of the investigation of structural ma- 
terial.” 

Now, Mr. Chairman, if that is true, unless the Appropriation 
Committee is mistaken, the point of order is not well taken 
against this paragraph in the bill. No one will dispute, I 
think, the fact that this matter of investigation of structural 
material is going on. If dispute was made, I think I could find 
testimony in support of it in the hearings and in the recom- 
mendations and statements made by the different officers of the 
Government. The work was taken up, Mr. Chairman, largely 
at St. Louis, in connection with the Louisiana Purchase Ex- 
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position, and it was continued there with facilities that were 
furnished, demonstrating that it was not the work of a day 
but a work that took a great deal of time to complete. You 
can not make an investigation in a day; it was not a mere 
chemical analysis; it involves various tests as’ to strength and 
resistance and the plant necessarily had to be constructed for 
the purpose of carrying on the investigation. And wherever 
else anything was done in that direction in the United States 
it required the same preparation and the same plant. 

But, Mr. Chairman, in a document that was sent to the Sen- 
ate and ordered published February 12, 1906—Senate Document 
214—-we find some reference to the matter. A resolution was 
passed on the 26th of January, 1906, by the Senate, calling on 
the Secretary of the Interior to transmit a summary of the 
results obtained in the investigation, under the direction of the 
Geological Survey, of fuels and structural materials at the 
testing plant at St. Louis, and a statement of his opinion and 
the reasons therefor, whether or not it is desirable for the Goy- 
ernment to continue the investigation, giving an estimate of 
the amount of money which would be necessary to carry on 
the investigation in a satisfactory manner during the fiscal 
year commencing July 1, 1906. 

I read now from the Secretary's report in response thereto: 


I transmit herewith a copy of a letter from the Director of the Geo- 
logical Survey, embodying the report called for in the above-mentioned 
resolution, and have the honor to state that, in my judgment, the in- 
vestigation of fuel and structural materials heretofore authorized b 
the Congress shouid be continued, and an . of $350,000, 
as estimated by the Director of the Geological Survey, be made for 
that purpose. 

Now, I could go through, if it did not weary the Chair and 
committee, the letter of February 3, 1906, by the Director of 
the Geological Survey, and show therefrom that the proposed 
investigation should be continued, as it is now being carried on. 
In speaking of the matter of investigation, he speaks of fuel in- 
vestigations and other investigations, and says: 

During the current fiscal year various investigations are being con- 
ducted in St. Louis on the same site that was used during 1904. The 
equipment has been enlarged by the purchase of the necessary instru- 
ments, machinery, and by the construction of storage bins, conveyors, 
and other facilities for handling coal. The object of the investigation 
indicated in the wording of the act the analyzing and testing of coal 
lignites, and other fuel substances in order to determine their fuel 
value. The class under investigation now is the one relating to struc- 
tural material. 

Further on in this letter it will be found that he referred 
specially to this. In the same letter it is said that the Geo- 
logical Survey has entered on the conduct of the investigation 
of the fuel and structural materials in response to a general 
public demand for information rather than any theoretical 
consideration. I read from page 8 of the report. This is what 
is stated: 

During the years 1902, 1903, and 1904 the Survey conducted a series 
of examinations of materials suitable for the manufacture of cement 
foundations in different parts of the country, and these examinations 
have already resulted in important industrial developments. During 
this year, and tog Space during 1904 and 1905, the need of more 
extended investigations into the most efficient methods of utilizing the 
enced and other structural materials has become continually more 
apparent, 


So that this plant that has been established, this work that 
goes on—whether you call it public work or whether you call 
it an object, it is quite immaterial—the rule of this House 
would admit it properly as an appropriate 

Mr. TAWNEY. Mr. Chairman, I regret very much to do it, 
but I am compelled, in order to save time, to call attention to 
the fact that the gentleman is not speaking to the point of order. 

Mr. KEIFER. I beg the gentleman’s pardon. The difficulty 
is with his own mind. I am trying to demonstrate, and just 
now stated, that we have a plant where we are continuing now 
to do, according to the statement of the Secretary of the Interior 
and the Director of the Geological Survey, this very work. It 
is going on at present, and nobody denies it. These officers 
know, and when the gentleman says that has nothing to do with 
the question, he seems to haye awakened from a dream. The 
question is whether we may strike this down under a point of 
order when it is a matter that is continuing. We may make 
appropriations under a paragraph of Rule XXI of this House for 
a continuation of public works or objects already in progress. 

The CHAIRMAN. The Chair would like to ask the gentleman 
from Ohio a question or two for the infermation of the Chair, 
in order that the Chair may rule intelligently upon the point of 
order. The Chair will ask the gentleman this: This item reads 
“for the continuation of the investigation of structural mate- 
rials of the United States.” Does the gentleman believe that 
the word “of” is used in its possessive sense—that is, the 
structural material belonging to the United States—or is it 
used in the sense of containing, that is to say, in the United 
States? s 

Mr. KEIFER, In the United States. í 
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The CHAIRMAN. In the whole United States? 

Mr. KEIFER. Yes; and that is what has been going on, 
except where we have specially provided otherwise by law in 
this bill. If the Chair will pardon me, I will call the attention 
of the Chair to the fact that he will find on page 88 the question 
of testing materials for the United States provided for under 
the head of the Watertown Arsenal tests. 

The CHAIRMAN. The Chair understands that. Secondly, 
the Chair desires to ascertain whether or not these investiga- 
tions that have been provided for in previous appropriations of 
this character and under this language in this appropriation 
bill are for private parties, for corporations, or for the United 
States Government. 

Mr. KEIFER. They are for the benefit of the people of the 
United States. They are not for private parties. I understand 
that this plant that was established at the Louisiana Purchase 
Exposition was a place where they invited people who had mate- 
rials, not only in the State of Missouri, but all over the coun- 
try, to send the material to be investigated and to be tested, 
and those materials were tested not for a corporation, but for the 
purpose of determining the value of the materials generally 
that we might utilize in work in public buildings. 

The CHAIRMAN. But whose coal and structural material 
was there examined? Was it material belonging to the United 
States, taken from the United States domain, or was it material 
belonging to private individuals in different parts of the 
country? 

Mr. KEIFER. Mr. Chairman, I am not able to answer every 
question that may be asked; but my understanding is that the 
material was sent there without cost to anybody, some getting 
it from one place and some from another. It was for the pur- 
pose of testing cement, stone, iron, and those very things that 
enter into our buildings, for the public buildings all over the 
country, the public buildings here, and other structures, and so 
on; and it was not made because it belonged to the United 
States particularly, but it was United States material. Now, 
it is said by the gentleman who makes the point of order that 
the appropriation last year was to complete a work; but the 
committee comes here, the distinguished chairman reporting 
the bill, and asks for an appropriation to continue the work 
that began in years before, and he expresses himself aptly 
through the bill in that way. I am trying to stand by the bill 
of the committee. I do not care to attack it on the side 
after it has been reported by the committee. I am here to de- 
fend the committee, and insist that it used appropriate lan- 
guage when it made this appropriation for the continuation of 
the investigation of the structural material. 

Mr. MADDEN. Mr. Chairman, I desire to say a word or two 
on this point of order. The gentleman from Massachusetts 
[Mr. Weeks] makes the point of order that there is no existing 
law under which this appropriation can be made, because the 
last bill said that the appropriation was made to complete a cer- 
tain line of tests. I want to call the attention of the Chair and 
of the committee to the fact that The Agricultural Department 
is making tests of all kinds in every section of the country, 
for which appropriations are being continually made, and it 
can not be said that these tests are being made for the Govern- 
ment of the United States; but it can be said, on the contrary, 
that they are being made for the people of the United States. 
The purpose of the tests is to develop a condition of facts upon 
which the people of the country can base action for the develop- 
ment of the various products of the country. 

I want to call the attention of the Chair to the fact, in con- 
nection with this point of order, that a short time ago an appro- 
priation was made for the construction of a Naval Academy at 
Annapolis and a limit of cost was fixed for the construction of 
the buildings there. The language of the appropriation is that the 
limit of the cost should be the amount of the appropriation; but 
later on it was developed that this appropriation was not sufli- 
cient to complete the buildings, and, notwithstanding the limit 
placed on the original cost of these buildings, this House passed 
additional appropriations. And the same thing is true with 
relation to the construction of the buildings of the Military 
Academy at West Point. And so we might go on and on. 

‘This appropriation is recommended for the purpose of devel- 
oping information which will be advantageous to the people of 
the country and in every section of the country. It develops 
the use of building materials, it fixes the location where these 
materials can be obtained, it develops great business enter- 
prises because of the information furnished. It gives employ- 
ment to labor everywhere. It demonstrates the character of 
materials that ought to be used in the construction of fireproof 
buildings. It has demonstrated the feasibility of the use of 
cement in the place of stone and other high-priced commodities, 
and because of the development of the utility of this material 


the cost of building has been reduced to the people of the coun- 
try. And to say that this is not a public measure is but to beg 


the question. I submit, Mr. Chairman, that the point of order 
made by the gentleman from Massachusetts ought to be over- 
ruled. 

Mr. BARTHOLDT. Mr. Chairman, I desire to address the 
committee on the merits of the proposition, but since the point 
of order has been raised I wish to say that the authority for 
continuing this work is to be found in the organic act creating 
the Geological Survey. It reads as follows: 


Under the Jans provision the National Academy of Science rec- 
ommended that Congress establish, under the Department of the In- 
terlor, an independent organization, to be known as the United States 
Geological Survey, to be charged with the study of geological structure 
and economic resources of the public domain— 


And so forth. 

Under this organic law this work has been continued, and if, 
as the gentleman from Massachusetts [Mr. WIEERS] claims, the 
last appropriation act uses the language “to complete such 
test” I desire to call the attention of the Chair to the fact 
that no doubt certain tests which were to be made as far as 
that appropriation reached were completed. But that does 
not say that this means the completion of this great work. 

I will read from a document submitted to the Senate by the 
Secretary of the Interior to show how much of this work re- 
mains yet to be done. And incidentally let me try to dissolve 
the doubt in the mind of the Chair as to who is benefited by 
this investigation. It is true that a certain number of private 
parties have contributed material to the investigation. But 
the investigation was made on behalf of the Government for 
the benefit of the people, and if private parties contributed ma- 
terial for those tests and investigations it was done as a gra- 
tuitous act and cost the Government nothing, and for which we 
should be properly grateful. As to the necessity for continuing 
this work, I merely cite some of the reasons which are given 
here in this Senate document: 

The prevention of accidents in coal mines by the Investigation of the 
use of explosives in the presence of coal dust and coal gasses in mines, 
The proportion of men killed in American coal mines much greater 
than in any other country—three times greater than in Belgium, which 
has the most dangerous coal mines. 

Mr. WEEKS. May I interrupt right there? 

Mr. BARTHOLDT. Yes. 

Mr. WEEKS. Mr. Chairman, I would like to call the atten- 
tion of the gentleman from Missouri to the fact that the point 
which he is now discussing is in the following paragraph; 
that it has nothing to do with the paragraph against which the 
point of order has been made. 

Mr. BARTHOLDT. A number of reasons are given here for 
continuing the structural tests, just the same. I will not detain 
the House by reading from this report any further. But it is 
evident and plain to every gentleman, I presume, on this floor 
who has given any attention to this matter that this investiga- 
tion has not been completed; that the appropriation provided in 
this bill is necessary to continue those investigations, and that 
the investigations are being carried on not in the interest of 
any private concern, but in the interest of the people of the 
whole country. 

Mr. DALZELL. Mr. Chairman, I would like to say a word. 
It seems to me that this appropriation is justified by the lan- 
guage of the original act creating the Geological Survey, be- 
cause it comes within the definition of its powers in the exam- 
ination of the mineral resources and products of the national 
domain. But aside from that altogether, this is evidently con- 
tinuing a public work already in progress. It is offa tangible 
character, haying machinery and all sorts of appliances con- 
nected with it, and it is of such a character that it has a per- 
ceptible end. It is not a work that goes on forever. It is a 
work that may be ended. Now, with respect to the question 
that the Chair put a moment ago—— 

Mr. LITTAUER. I would like to ask the gentleman a ques- 
tion, if he will yield. 

Mr. DALZELL. Certainly. 

Mr. LITTAUER. Was not the legislation in connection with 
this subject last year to put an end to it, and that on the 30th of 
June next? 

Mr. DALZELL. I am coming to that in a moment. 

Mr. McCALL. Why should a work of that kind go on forever 
inspecting and testing any building material that any gentleman 
may submit? Because, how could you ever bring to an end 
work of such a kind as to material which may be submitted to 
a test? 

Mr. DALZELL. The testimony before the committee, if the 
gentleman had read it, was to the effect that this investigation 
would not last more than a certain number of years, and the 
number of years was named. Of course there is an end of in- 
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vestigation work of this kind, because materials to be investi- 
gated are necessarily limited; but with respect to the question 
the Chair put a moment ago, as to whether or not this was a 
test of materials of the United States or a test of materials in 
the United States, the fact as to that, I suppose, from read- 
ing the testimony, is that materials are supplied to this Survey 
by various parties to be tested, and of course the result of their 
investigation becomes a matter of common knowledge, and to 
that extent their investigation is in the interest of all the 
people; but the object of this investigation, primarily, is for 
the United States Government. The Supervising Architect, who 
appeared before the committee, testified that this investigation 
was rendered necessary in response to the Irrigation Commis- 
sion, in response to the Engineer Corps of the Army and Navy, 
and in response to the demand made by the Isthmian Canal 
Commission, and he went on to testify. Mr. SULLIVAN asked 
him: 


Mr. SULLIVAN. Do you think the continuance of Government aid 
would promote the science to such an extent as would make it profit- 
able to the Government to continue the experiments, because of the 
advantages it would have in the construction of its own buildings? 

Mr. J. K. TAYLOR. Yes; I think it would pay it in that au opto 
but not in actual money. It would pay it in advantages it woul 
get in its-own construction, which runs into a good many hundred 
miilions of dollars in a year. 

Mr. SULLIVAN further asked him: - 


I meant whether the results of the experiments would be so beneficial 
as actually to save to the Government in its building operations a sum 
of money equal to the cost of the experiment, 

Mr. J. K. Taylor answered: 


I TANE it would save not only that, but twice or three times as 

uch. 

5 Mr. 5 You mean it would be an investment paying 200 or 300 
Pein. J. K. TAYLOR. It certainly would. 

Mr. TAYLOR. For the Government in constructing its own buildings 
now and those in contemplation? 

Mr. J. K. TAYLOR. Yes; now in contemplation or already under way. 

So that primarily this is an appropriation for a governmental 
purpose, although the result, of course, will inure to the benefit 
of all the people. 

Now, with respect to the contention that the appropriation 
last year was for continuation and completion of this investiga- 
tion. It was for a continuation and completion of an investiga- 
tion. I do not know whether it related to this particular mat- 
ter of structural materials or the investigation of coal. The 
investigation in contemplation when the appropriation was 
made that would be finished by the ist of July, 1906, may, so 
far as I know, be completed then. This investigation is another 
investigation along the same line, and even if it were not so, the 
provision for completion was only a limitation on that current 
appropriation bill and did not make such a law as is contem- 
plated by the rule. It would be absurd to say this Government 
would be foreclosed from continuing a great public work, be- 
cause in the first instance it had misconcelved the time neces- 
sary to be employed for the completion of that work and which 
had apparently not yet been completed, but was in actual 
progress. 

Mr. BROOKS of Colorado. Will the gentleman yield there? 
Is that limitation of time any different from the limitation that 
is put on in cost and which is frequently overridden by subse- 
quent appropriations? 

Mr. DALZELL. Not at all. It is a limitation that is valid 
for the current year, and that is all. 

Mr. BARTHOLDT. That is it. 

Mr. SMITH of Iowa. Mr. Chairman, the appropriation 
for this work is first found in the general deficiency bill for 
1905. The language is: 

For the investigation of the structural materials of the United 
States—stones, clays, cements, ete.—under the supervision of the Di- 
rector of the United States Geological Survey, $5,000. 

The sundry civil bill of year before last for the same pur- 
pose contained identically the same language aside from the 
difference in the amount carried. Last year, when the appro- 
priation came to be made, fearful that under the guise—— 

Mr. MADDEN, Will the gentleman allow me to ask him a 
question? ; 

Mr. SMITH of Iowa. Not at present. 

Mr. MADDEN. I should like to ask him 

Mr. SMITH of Iowa. Justin a moment. Fearful that under 
the guise of making an appropriation for the St. Louis Expo- 
sition a new permanent branch of the public service was to be 
added, Congress changed the language to read: 

For the completion of this work by July 1, 1906. 

If a bill should pass this House authorizing the erection of 
a building at the cost of a million dollars, and that million 
dollars should be appropriated, and toward the close of the 


expenditure of that million dollars an additional appropriation 
should be put upon this bill of half a million for the comple- 
tion or the continuation of that building, it would be no an- 
swer to a point of order to say that the building was in course 
of construction and was a work in progress. It would be a 
complete and sufficient answer under the ruling to say that 
if that building could not be completed for the amount ap- 
propriated, it was a violation of law and could not constitute 
a basis of authority in law for the putting of an item in the 
appropriation bill. Just exactly in the same way the Congress 
of the United States put a limit of cost upon this investigation 
of structural materials. It said that this money should be ap- 
propriated for the completion of the structural materials be- 
fore the Ist day of July, 1906. That is an explicit and ex- 
press limit of cost, just as explicit and just as express as the 
limit of cost upon a building or any other public work; and 
when gentlemen come and say the work is not complete, they 
base the application for a new appropriation, not upon author- 
ity of law, but upon an alleged violation of the law and a fail- 
ure to complete the investigation within the time required by 
the act of Congress. 

Mr. MADDEN. I just wanted to ask the gentleman if he 
mas a 1 of the Appropriations Committee that reported 

s bill? 

Mr. SMITH of Iowa. I cheerfully answer the gentleman 
that I am a member of the Appropriations Committee that re- 
ported this bill, and that I have opposed this item at every 
stage of the proceedings. 

Mr. MADDEN. I was going to ask him why he was oppos- 
ing the adoption of the report of his committee. 

Mr. SMITH of Iowa. I not only opposed it at the time, but 
I am opposed to it now, and in the committee I announced 
publicly that I purposed to resist the insertion of this item 
in the bill. There has been no concealment of my attitude 
from my colleagues on the Committee on Appropriations on 
this subject. Whether right or wrong—and I am not criti- 
cising those who differ from me—my conviction is that this 
thing ought to stop, and the law provides it shall stop, and 
I have always said that I opposed any continuance of the ap- 
propriation. 

Mr. BARTHOLDT. Since my friend from Iowa is discuss- 
ing the merits 

Mr. SMITH of Iowa. No; I am only answering the gentle- 
man from Illinois [Mr. MADDEN]. 

Mr. BARTHOLDT. Will he allow me to ask him a question? 

Mr. SMITH of Iowa. Not upon the merits. 

Mr. BARTHOLDT. But you have been discussing the merits. 

The CHAIRMAN. The Chair does not desire to hear a dis- 
cussion of the merits. 

Mr. SMITH of Iowa. I have not discussed the merits, beg- 
ging the pardon of the gentleman from Missouri; I have simply 
announced what was my reply to the query ef the gentleman 
from Illinois. Now, if gress provides by a specific law 
that the work of a bureau is to terminate on the Ist day of 
July, 1906, that a specific work is to terminate then, if that 
does not make it out of order to put an additional appropria- 
tion on the bill I do not know what language would be chosen 
for that purpose or what course could be pursued to that end. 
This law not only gave the right to carry on the work under 
the then existing appropriation, but it provided that this work 
should be completed by the ist day of July, 1906; and when it 
says that, even though there had been authority in the act 
creating the Geological Survey to carry on that work, that was 
a solemn act of Congress declaring that this branch of the work 
of the Geological Survey should be concluded by the Ist day 
of July, 1906. 

Mr. BARTHOLDT. Will the gentleman yield? 

Mr. SMITH of Iowa. Yes. i 

Mr. BARTHOLDT. If the organic act authorized this 
work to be continued, which, in my judgment, it undoubtedly 
does, does the gentleman not believe that this Congress has a 
right to make a provision to continue it? 

Mr. SMITH of Iowa. Answering the gentleman, if he means 
that it would be in order on this bill, I say no. The Geolog- 
ical Survey was founded to conduct certain investigations, and 
whenever Congress passed a law that any portion of this inves- 
tigation must be completed by the ist day of July, 1906, that 
terminated the authority of the Geological Survey to make any 
further investigation upon this subject without a further act 
of Congress, even though such authority might have been con- 
tained in the original act. 

Mr. KEIFER. I would like to ask the gentleman a question. 

Mr. SMITH of Iowa. Certainly. 

Mr. KEIFER. I understand the gentleman’s contention to 
be that because the clause in the sundry civil bill last year pro- 
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vided for the continuation and completion by the ist day of 
July, 1906, of this work of investigation of structural material, 
that it is not now in order to provide for the continuation be- 
cause after the Ist of July, 1906, we shall have completed it. 
Mr. SMITH of Iowa. Not that we shall have completed it in 


fact. 

Mr. KEIFER. .We are dealing with the present, are we not, 
and the matter certainly has not been completed, and therefore 
it is in continuation, and we have a right under the rule to 
continue to appropriate for that object? 

Mr. SMITH of Iowa. Mr. Chairman, I have no objection to 
the gentleman making that argument if he sees fit. I want, if 
it is possible, to impress a single point on the Chair. I deny 
that the original act authorized these tests. I deny that the 
authority contained in this act ever authorized the test at all 
The Geological Survey was created in an appropriation bill. 
The language was: 

For the salary of the Director of the Geological Survey, which office 
is hereby established under the Interior Department, who shall be 
appointed by the President, by and with the consent of the Senate, 
$6,000 : Provided, That this officer shall have the direction of the 
Geological Survey and the classification of the public lands and exami- 
nation of the geological structure and mineral resources of the products 
of the national domain. í 

Mr. MADDEN. What does the gentleman call this, a mineral 
product? 

Mr. SMITH of Iowa. If the gentleman would kindly wait I 
will try and tell him. Here is a law providing for geological 
survey of the mineral resources of the United States. I deny 
that under such a law there is any authority to found a labora- 
tory outside of the national domain to carry on inyestigations 
in the laboratory as to the textile strength of materials as to 
the laws of physics with reference to materials everywhere 
outside of the national domain. 

The CHAIRMAN. What does the gentleman understand by 
the term “ national domain?” 

Mr. SMITH of fowa. I understand “ national domain” to be 
the public lands of the United States, and those lands which 
have been reserved from entry, as forest reserves, national 
parks, and the like, and those portions of the United States 
held in private ownership over which the national authority is 
supreme and exclusive. 

Mr. MADDEN. That covers the whole United States. 

Mr. BARTHOLDT. Will the gentleman yield for a question? 

Mr. SMITH of Iowa. Certainly. 

Mr. BARTHOLDT. In regard to this matter the gentleman's 
point is not well taken, because these buildings that have been 
in use for the purpose of the exposition have been turned over 
to the Government of the United States at St. Louis for the 
purposes of this investigation. Consequently it may fairly be 
assumed that this is Government property to all intents and 


purposes. 

Mr. LITTAUER. Has the land been ceded to the Govern- 
ment? 

Mr. SMITH of Iowa. Oh, no. Mr. Chairman, I can not see 
that these interruptions throw any light on the subject. I am 
clear that the national domain is distinct from State domain, 
inasmuch as the Supreme Court of the United States has held 

that the United States has the power to pass police regulations 
for the government of public lands even in the States, that 
the national domain necessarily includes the public lands, forest 
reserves, national parks, and all the Territories in the United 
States, including the District of Columbia. 

But even if I should concede that the national domain had 
the wild meaning attached to it on yesterday, and that it in- 
cluded everything within the limits of the authority of the 
United States, still I deny that the geological survey of min- 
erals of the United States has anything to do with the estab- 
lishment of a laboratory to test the tensile strength of material 
and the sustaining power of stone. But if we confer express 
authority upon the Geological Survey to do these very things 
in the organic act, and then by a solemn act of Congress de- 
clare that it should complete that work by a given day, then 
that portion of its original authority terminates upon that day. 

Mr. BARTHOLDT. But the day has not yet come. 

Mr. SMITH of Iowa. And consequently there ean be no 
appropriation for the year 1907, because before that year the 
necessary authority of the Geological Survey to investigate the 
structural materials will have absolutely ceased under an ex- 
press act of Congress. 

Mr. MADDEN. Does the gentleman contend that Congress 
has no power to reenact the law? 

Mr. SMITH of Iowa. Oh, certainly it has; but not on an 


appropriation bill. 
Mr. WM. ALDEN SMITH. First, one has to obtain the 


consent of the Committee on Appropriations to dò it. 


Mr. MADDEN. Is not this appropriation immediately avail- 
able, if it is passed? 

Mr. TAWNEY. No; it is not. 

Mr. MADDEN. It says so. 

Mr. SMITH of Iowa. It makes no difference whether it is 
immediately available or not. That probably makes it subject 
to a point of order in any event, because it is included in the 
sundry civil bill for the year 1907. It does not help its friends 
eny. This project, this investigation, is not to continue at St. 

uis, 

Mr. MADDEN. Nobođy claims that it is. 

Mr. SMITH of Iowa. It is contended here by the gentleman 
from Missouri [Mr. BARTHOLÐT] that the Government of the 
United States has certain property in Missouri in the city of 
St. Louis, and that that has become a part of the national do- 
main. 

Mr. BARTHOLDT. No, no; that is not my contention. 

Mr. SMITH of Iowa. That is what I understood, and that 
is the only relevancy it had to my remarks. 

Mr. BARTHOLDT. I will state for the information of the 
committee and the Chair that certain buildings have been 


turned over to the Government of the United States by the city 


of St. Louis and by the World’s Fair Exposition Company for 
the purpose of this investigation. No rent is being charged the 
Government. The Government uses those buildings free, and 
the right of occupancy is guaranteed to the Government of the 
United States if those tests should be continued. 

Mr. SMITH of Iowa. The gentleman’s enthusiasm on this 
subject seems to be moved in a measure by the fact that this 
is a local interest to him, but I want to assure him that if this 
appropriation is made it is with the distinct understanding that 
the whole plant is to be moyed away from the city of St. Louis. 

Mr. BARTHOLDT. Has the gentleman any positive infor- 
mation on that subject? [Laughter.] 

Mr. SMITH of Iowa. I haye positive information in the 
hearings that there is no purpose of continuing the plant at 
St. Louis. [Renewed laughter.] 

Mr. TAWNET. Mr. Chairman, 
Iowa pardon me—— 

Mr. KEIFER. Mr. Chairman, those statements ought not to 
be made without the record. 

The CHAIRMAN. This discussion is, in the discretion of the 
Chair, on the point of order. The Chair knows nothing about 
that. 

Mr. TAWNEY. Mr. Chairman, I ask the gentleman to yield 
to me for a moment on this point of the location of the labora- 
tories to be conducted in connection with. these tests. 

The CHAIRMAN. That is not a matter that enters into the 
decision of the Chair at all. 

Mr. TAWNEY. It enters in this respect, that it answers the 
question of the Chair as to what material and for whose benefit 
this investigation is to be made. . 

The CHAIRMAN, If it throws light on that proposition, it is 
relevant. 

Mr. TAWNBEY. I will read a petition that was referred to 
the Committee on Appropriations, having been introduced into 
the House: 


will the gentleman from 


UNITED STATES TESTING LABORATORY. 


Whereas an act is now pending in Congress providing for an appro- 
priation of $350,000, the amount estimated and recommended by the 
5 of the Interior as e th to carry on the investigations 
of the Geological Survey Bureau of fuels and structural materials at 
testing plants at present located at St. Louis; and 

Whereas the board of directors of the chamber of commerce believes 
that such investigations should be continued and would be of inesti- 
mable value to the manufacturing interests of the country; and 

Whereas the Chamber of Commerce of the city of Pittsburg is con- 
vinced that the ideal location for testing laboratories and investiga- 
tions of this character is Ma city of Pittsburg, or its immediate vi- 
cinity, being the largest ucer of fuel and structural materials in 
the world: Therefore, be it 

Resolved, That this board of directors of the Chamber of Com- 
merce of the city of Pittsburg requests the Senators and Representa- 
tives from the Pittsburg district and those Senators and Representa- 
tives from adjoining cities and counties to favor the passa of the 
act carrying such 8 as may be considered sufficient, pro- 
vided that the location of these laboratories be left open until the 
claims of the Pittsburg district can be brought before the Director of 
the Geological Survey. 


Mr. DALZELL. Mr. Chairman, what purpose has the gen- 
tleman in view in putting that in now? 

Mr. TAWNBY. It is only for the purpose of calling the at- 
tention of the Chair to the fact, in answer to his own inquiry 
a few moments ago as to whose benefit this testing of structural 
material was made for, and that from this petition it appears 
that it was for the benefit of the local manufacturers and archi- 
tects throughout the United States. 

The CHAIRMAN. The Chair did not understand the gentle- 
man from Pennsylvania. 

Mr. DALZELL. Mr. Chairman, I simply asked the gentleman 
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from Minnesota why it was he put that into the Recorp at 
this particular time, and he said in answer to my claim that 
this was for the benefit of the Government. I expressly said, 
when I was on my feet before, that the result of these investi- 
gations would be for the benefit of everybody, the whole peo- 
ple, as well as the Government, although the Government is 
primarily interested in it. 

Mr. BARTHOLDT. Mr. Chairman, will the gentleman allow 
just one question? I desire to say in respect to the statement 
made by my friend from Iowa that this plant would be removed 
from St. Louis, that if this point of order is not sustained and 
if the appropriation is made by Congress I am willing to take 
my chances in this matter as to St. Louis. 

Mr. SMITH of Iowa. Mr. Chairman, if I may revert to the 
point of order, I will say, so far as that is concerned, that the 
city of St. Louis was left out of this item for the purpose of 
permitting the plant to be removed; and the gentleman prob- 
ably is well aware of the fact that the city of St. Louis has 
appeared in the item heretofore. But that is neither here nor 
there. I rest this case on two distinct propositions. First, that 
an authorization for a geological survey is not an authorization 
to establish in any event laboratories in the United States for 
the purpose of testing the tensile strength of metals or the sus- 
taining power of stone or cement or the like. Cement is not a 
natural product. It is a manufactured product. And there 
is no more power under the Geological Survey statute to pro- 
vide for the testing plant for cement than for a testing plant 
for any other manufactured article, I deny that this is limited 
to the national domain. For these two reasons I insist that it 
was not within the original act. But if it was within the 
original act, suppose we pass a law this year appropriating 
$350,000, which should be -the final appropriation for the com- 
pletion of the work of the Geological Survey, would that not in 
and of itself terminate the authority of the Geological Survey? 

Mr. BROOKS of Colorado. Certainly not. 

Mr. SMITH of Iowa. It would in effect repeal this authority 
for all future time, and nothing more could be done without a 
specific act of Congress; and so when Congress said, “ We will 
enter upon the testing of structural materials,” and later on 
said, “ We will continue this for one year and no longer, and it 
shall be completed within that year and on the Ist day of July, 
1906,” there is no authority in law, even if it originally ex- 
isted, to continue these experiments beyond the ist day of next 
July; and as there is no authority to continue these experiments 
there is no authority to appropriate money to carry them on. 

Mr. DALZELL. I would like to ask the gentleman a ques- 
tion, if he will permit.me. 

Mr. SMITH of Iowa. Certainly. 

Mr. DALZELL. Did not this take place before the committee 
on Tuesday, April 19, 1906: 

Mr. Sutrn. Are you interested in both the reenforced concrete tests 
and the fuel tests? ý 

Mr. HUMPHREY. Yes; I am interested in both of them, but the major 
subject is that of structural materials. 

Mr. SmirH. The committee will be glad to hear such a statement as 
you desire to make with reference to the continuance of the appropria- 
tion for experiments in structural materials, but I would suggest to 
you that the committee has no doubt about the value of those experl- 
ments, but that the only question in the minds of members of the com- 
mittee, so far as I am advised, is whether the matter is not in such an 


advanced state now that it ought to be left to private effort to develop 
it, as in the case of other inventions. 


Did that take place before the committee? 

Mr. SMITH of Iowa. I think substantially it did. I had 
no doubt then and I have no doubt now of the value of these 
experiments by people who want to pay for them, but I have 
some doubt about the duty of this Government to carry on 
there experiments for the cement manufacturers and steel 
manufacturers of the United States. I do not want to discuss 
the merits of this proposition. I have been trying to keep 
myself on the point of order. 

Mr. KEIFER. Mr. Chairman, I do not care to occupy the 
time of the committee but for a moment, and I want to confine 
that to a single point. I am now trying to be deliberate in 
what I say, in the possible hope that the regular chairman of 
the commitee will return. [Laughter.] I did not rise, Mr. 
Chairman, to prolong this discussion. I think we get very 
loose sometimes in our answers when questions are asked 
hastily. When the gentleman from Iowa was trying to im- 
press upon the Chair the idea that a law last year had ter- 
minated the matter of the right to investigate structural ma- 
terial, he was asked a question as to whether or not the ap- 
propriation proposed now would be immediately available, and 
the distinguished chairman of the committee said it would not. 
Now, I read from the clause of the bill that the point of order 
is made against. The latter part of it says: 


Under the supervision of the Director of the United States Geo- 
logical Survey, to be immediately available, $50,000, 


Mr. TAWNEY. It was understood that that provision was to 
be stricken out, but it was not stricken out, by mistake, in the 
reprint of the bill. 

Mr. KEIFER. The gentleman says it was not to be put in, 
but it is in. The proposed appropriation for the purpose is to 
become immediately available. : 

Mr. TAWNEY. It is in. 

Mr. KEIFER. Yes, it is in; so that the point of the gentle- 
man from Iowa [Mr. Sarra] is entirely eliminated. We are 
proposing to-day, according to his argument, to continue that 
appropriation of money to be made immediately available, this 
work which he admits is not to terminate under the law of 
last year until the Ist day of July next. So the point of 
order can not be sustained on that ground. Because we pro- 
pose in the future to do something, they say the rule does not 
apply at the present time that we may continue a public work 
or object. 

Mr. McCALL. I wish to ask of the gentleman whether this 
appropriation can be used after the 1st day of July, 1906? 

Mr. KEITER. It can be used until it is used up. 

Mr. McCALL. Then would it not be a change of existing 
law, if existing law required a certain work to be done before 
the ist day of July, 1906? 

Mr. KEIFER. Suppose it did. That wouid not affect the 
question. If the gentleman is familiar with Rule XXI of the 
House, he would see that we may make appropriations to con- 
tinne public works or objects already in process of completion. 
So the point of order falls there. I understand the gentleman 
is very jealous of the Watertown Arsenal investigation up in 
Massachusetts. Some of my friends haye been assailed be- 
cause they were from St. Louis and from Pittsburg and sup- 
posed to be influenced by interest. I must say to the gentleman 
from Massachusetts [Mr. McCaru] that we are not interfering 
with that little test plant up there at Watertown, which is 
equipped to test some small material that is provided to be 
tested for special uses and simply for the Pnited States, and 
has nothing to do with this general provision. 

Mr. McCALL. Mr. Chairman, I would say that the gentle- 
man is simply attempting to divert the attention from the 
question which I put to him. 

Mr. KEIFER. I answered the question. 

Mr. McCALL. If -he wishes to respond by saying that it 
relates to the Watertown Arsenal, that is all right, but it is not 
responsive. 

Mr. KEIFER. The distinguished gentlemen who appear here 
as undertaking to overthrow the great Appropriations Committee 
put the appropriate language in this clause, providing for the 
continuation of the investigation of structural materials. I 
admit, Mr. Chairman, I was drawn aside in my answers by the 
great precedents that were cited by the chairman of the com- 
mittee and by the gentleman from Iowa [Mr. Surrul, and by 
the attack on my friend from -Missouri [Mr. BARTHOLDT] and 
my friend from Pittsburg [Mr. DALZELL]. 

Mr. SMITH of Iowa. I beg the gentleman’s pardon. 
not attack anyone. 

Mr. KEIFER. I thought you did. 

Mr. CRUMPACKER. Mr. Chairman, I desire to ask the gen- 
tleman from Ohio [Mr. Kirn] a question upon the provision 
contained in the last-sundry civil bill for the continuation and 
completion. Is it not a custom or usage of the House and the 
Committee on Appropriations to employ the term “ for comple- 
tion“ only where the limitation was fixed in the act authorizing 
the work? 

Mr. KEIFER. Then they violate it in that case. 

Mr. CRUMPACKER. I understand that the use of the term 
“completion” is authorized only where the authorizing act 
fixes the limitation, and that simply for completion“ does not 
in and of itself fix the limitation. It is what ts termed a preca- 
tory provision, one expressing a hope and desire that it shall be, 
but does not in and of itself fix a limitation that is used where 
a limitation is already fixed by law as general appropriations 
are fixed. 

The CHAIRMAN. The Chair is not disturbed by that propo- 
sition, he will say to the gentleman. 

Mr. WEEKS. When the gentleman from Ohio spoke the first 
time and was asked a question by the Chair, he was discussing 
the merits of this question, it seems, rather than the point of 
order; but he did not answer the question of the Chair. Now, 
I understand this plant, which has been referred to as being in 
St. Louis, is not engaged in doing Government work. When 


I did 


this appropriation was first made, it wasta small one—$7,500— 
made for the purpose of doing testing for private individuals. 
The appropriation has been continued three or four years; and 
now the Geological Survey asks that it be increased about seven 
times—to $5000. No work has been done at St. Louis for the 
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Government. The testing has been entirely for the benefit of 
private parties. If a man has a clay bank or a stone quarry, 
he can take the clay or stone to this plant and the Government 
will do the testing for him, at no expense to himself. 

Mr. BARTHOLDT. Will the gentleman permit an interrup- 
tion? 

Mr. WEEKS. I will. 

Mr. BARTHOLDT. If this investigation can prove that a 
certain material is better adapted for construction purposes 
than another, is cheaper, more valuable, easy to operate, and 
if the Government of the United States should make use of 
that knowledge and in the erection of its public buildings should 
make use of that new material, does not the gentleman think 
that we are serving a public purpose, particularly in view of 
the fact that we construct about $20,000,000 worth of public 
buildings every year, and some plan might be devised by which 
we could saye some money, and if we save only 10 per cent of 
this $20,000,000, there would be a saying of $2,000,000 in the 
buildings we are to authorize in the very near future, if our 
hopes be realized? 

Mr. WEEKS. I will admit that there may be some materials 
tested which will be a public benefit; but failing to make this 
appropriation does not destroy that public purpose. There 
are other testing plants owned by the Government, and it is 
contrary to good public policy for the Government to maintain 
the same kind of operations under two Departments of the 
Government. The Government does not test its own material 
at St. Louis. If an individual has any kind of building material 
which he wants tested, he can send it to a Government plant 
which is now in operation, which is not being worked to its full 
capacity, and can have that test made at cost. It is not right 
that the Government should be asked to furnish money as well 
as machinery to do this testing. If it puts its plant at the dis- 
posal of corporations and individuals, they should at least pay 
the cost. 

Now, as to the merits of the point of order. The law requires 
that this testing shall be completed in 1906. I believe the Com- 
mittee on Appropriations had no authority to insert in the pres- 
ent bill that it was a continuation of any provision of any ap- 
propriation, for it is not authorized by any existing law. 

The CHAIRMAN. The Chair will state that, in ruling on 
this proposition, the ruling is made regretfully. The Chair be- 
lieves this to be a very meritorious measure, and one that ought 
to be enacted into law in order that it may be properly appro- 
priated for. The Chair is constrained, however, to sustain the 
point of order on the legal question involved. for the following 
reasons: In the opinion of the Chair a good part of the difi- 
culty has arisen because of a confusion of terms. The two 
terms “the United States” and the “national domain” have 


-been greatly confused, in the opinion of the Chair, not only by 


the House but by the Department, and the Geological Survey 
itself in times past. If we read these lines carefully, we see 
here this language: “For the continuation of the investigation 
of structural materials of ‘the United States?” Now. what 
does that mean? Does that mean structural material belonging 
to the United States? In the opinion of the Chair it does mean 
that; and therefore can have reference only to the structural 
materials on the national domain, because they alone belong to 
the United States. But the construction that gentlemen who 
are the proponents of this proposition place upon it Is, that it 
means all materials belonging to everybody in the United States, 
throughout the whole United States. Now the Chair desires 
to call attention to the fact that the gentleman from Ohio has 
said, that the gentleman from Illinois [Mr. Mappen] has said, 
and that all the other gentlemen who have participated in the 
discussion have said, that this investigation does not have ref- 
erence to the materials found upon the national domain alone, 
therefore owned by the United States, but that it does have 
reference to the material of private individuals anywhere in the 
United States. The Chair desires: therefore to call attention 
to the organic act conferring power upon the Geological Survey 
and defining the authority of the Geological Surveyor. The 
Chair desires especially to call attention to these words, and 
wants the committee to hear: 

And that the Director and members of the Geological Survey shall 
have no personal or private interest in the lands or mineral wealth of 
the region under survey, and shall execute no survey or examination for 
private parties or corporations. 

There is an express prohibition. And why was it put in there? 
Manifestly because under this original act the only materials of 
this kind that were to be investigated were the materials of the 
United States—that is, belonging to the United States. In other 
words, materials that were on the public domain or the national 
domain. Therefore when this organic act was passed, it said 
squarely that only those materials which belonged to the United 


States should be investigated ; but not only that, but that no ma- 
terials belonging to private individuals or to corporations should 
be investigated; an express prohibition, an express inhibition, 
and therefore, in the opinion of the Chair, the point of order 
would have to be sustained on that ground alone. 

Mr. NORRIS rose. 

The CHAIRMAN. 
to say something? 

Mr. NORRIS. I was waiting for the Chair to finish. 

The CHAIRMAN. In the further opinion of the Chair, this 
point of order should be sustained because it is not a public 
work in progress, as the Chair believes. The Chair believes it 
is not one of those fixed and definite objects that can be com- 
pleted, but would go on forever without completion. 


Stones, clays, cements, etc. 


In that connection, the Chair might incidentally remark that 
cement is not a structural material of the United States, but is 
a compound, and the Chair thinks clearly that this would have 
reference only to those articles of building material, structural 
material, found in the earth. But be that as it may, the Chair 
is of the opinion that it is not one of those fixed and definite ob- 
jects within the meaning of the law, within the meaning of our 
rules, that can be appropriated for. 

Now, it is quite evident that Congress has not heretofore be- 
lieved it to be one of those continuing objects, and it is quite 
evident that the gentlemen who propose this item do not believe 
it to be a continuing work in progress within the meaning of 
the law. Last year in the sundry civil appropriation bill this 
clause was embodied : 


For the continuation and completion on or before July 1, 1906. 


Now, the Chair does not believe that that precludes another 
appropriation, but that it is simply descriptive of that act, and 
therefore the Chair calls attention to it only for this purpose, 
that Congress at that time probably. thought it was a work 
which might be completed. But now gentlemen come up with 
the statement that it is not a work that can be completed for the 
$7,500 then asked for, but ask for a further appropriation of 
$50,000, showing conclusively, in the opinion of the Chair, that 
the gentlemen who framed this bill believed it was not a work 
which could be completed, but that it would go on indefinitely 
and with an increasing appropriation. Now, it was evidently 
the intention of the Congress that framed this law originally 
to have the structurals of the United States, or those mentioned 
in the succeeding paragraph, coal, and so forth, belonging to 
the United States, to be investigated, and not belonging to 
private individuals, because it says squarely in the organic act 
that no investigation or examination shall be made for private 
parties or corporations, evidently having in view that only 
those materials which belong to the United States should be 
investigated by the United States and at-the expense of the 
United States. Therefore the Chair is clearly of the opinion 
that this is obnoxious to the rule; and, regardless of the merits 
of the proposition, the Chair is compelled to sustain the point of 
order. 

Mr. NORRIS. Mr. Chairman, I offer the following amend- 
ment. 

Mr. BARTHOLDT. Mr. Chairman, I respectfully appeal from 
the decision of the Chair. 

The CHAIRMAN. The ‘gentleman from Missouri appeals 
from the decision of the Chair. 

Mr. DALZELL. Mr. Chairman, may I make a parliamentary 
inquiry first? 

The CHAIRMAN. Certainly. 

Mr. DALZELL. Am I right in concluding that the ground- 
work and foundation of the Chairman’s ruling is that “ national 
domain” and “public lands” are convertible terms under the 
act? 

The CHAIRMAN. Oh, no; “national domain” and “ public 
lands“ are not convertible terms; but the Chair believes that 
the national domain has a well-defined meaning, and does not 
mean the whole United States. The gentleman from Pennsyl- 
vania yesterday argued that the “national domain” means the 
whole United States and all the States of the United States. 
The Chair has an entirely different opinion from that. 

Mr. DALZELL. Because if that is so, then to hold the con- 
trary means that the Geological Survey has no further func- 
tions and might as well be abolished. 

The CHAIRMAN. The Chair is not responsible for the law. 

Mr. DALZELL. It is only a question of order, and a question 
of this moment ought not to rest on the decision of a point of 
order. 

The CHAIRMAN. The Chair is of the opinion that no De- 
partment of the Government ought to be permitted to encroach 
on the Treasury of the United States simply because it is of 


Does the gentleman from Nebraska want 
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the opinion that it ought to be done and is a meritorious work. 
Congress can pass a law authorizing these things expressly, 
and it is not for the Chair to pass on the merits of the contro- 
versy. The gentleman from Missouri has appealed from the 
decision of the Chair, and the question is—— 

Mr. WEEKS. Mr. Chairman, I would like to ask if the Chair 
did not recognize the gentleman from Nebraska [Mr. Norris] 
to offer an amendment, and, if he did, if the appeal is now in 
order? 

The CHAIRMAN. The Chair would not seek to take an ad- 
yantage of that character. The Chair wants to be fair about it, 
and the gentleman has the right to take the appeal. The ques- 
tion is, Shall the decision of the Chair stand as the decision of 
the committee? 

The question was taken; and it was decided that the decision 
of the Chair should stand as the decision of the committee. 

Mr. NORRIS. Mr. Chairman, I offer the following amend- 
ment. 

Mr. GROSVENOR. A parliamentary question, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. GROSVENOR. This bill seems to have been reported by 
the Committee on Appropriations. That is the label on the bill; 
but I should like to have the Chair tell me, with nine-tenths of 
the brains and four-fifths of the voting power against all these 
propositions, how they got here. {Laughter.] 

Mr. CRUMPACKER. Does the gentleman think this bill 
ought to have a guardian ad litem? 

Mr. GROSVENOR. Yes; or else the committee had. [Laugh- 
ter.] 

The CHAIRMAN. The Chair would refer the gentleman 
from Ohio to the Committee on Appropriations or to its various 
members. The Clerk will report the amendment. 

The Clerk read as follows: 

. a , as follows: 

Insert @ new paragraph oP Re tovestigation of ‘structural materials 
belonging to the United States, such as stone, clays, cement, etc. under 
the supervision of the Director of the United States Geological Survey, 
to be immediately available, $100,000." 

Mr. TAWNEY. Mr. Chairman, I make the point of order 
that that is the identical question that has just been ruled 
upon, and further that it is new legislation. 

The CHAIRMAN. Does the gentleman desire to be heard? 

Mr. NORRIS. Mr. Chairman, I would like to call the atten- 
tion of the Chair to the fact that the amendment as offered is 
a reenactment of the provision that went out on a point of 
order, but it obviates at least one of the reasons that the Chair 
has given for sustaining the point of order to that provision. 
As I understand it, one reason given by the Chair—and it 
seems to me a good reason, one that appeals to me as being 
substantial—is that the organic act provided that these tests 
must be made on property belonging to the United States. 

The amendment is so framed that it confines it entirely and 
exclusively to the materials which do belong to the United 
States, and would not be subject to the criticism that the Chair 
found existed against the paragraph as it is in the bill, and it 
obviates the provision in the organic act which provides that 
no survey or test shall be made for private parties. In other 
words, it confines the appropriation entirely to the property of 
the United States. I do not care to discuss the other propo- 
sition contained, because it has been fully discussed and the 
Chair has passed upon it; but at least this amendment obviates 
the main objection given by the Chair for the decision just 
rendered. 

Mr. TAWNEY. Mr. Chairman, I do not care to be heard on 
the point of order. 

The CHAIRMAN. As everyone who has kept pace with this 
legislation understands, there are several very fine distinctions 
constantly being raised by these points of order on these para- 
graphs. The Chair is of the opinion that the amendment 
offered by the gentleman from Nebraska is in order and not 
subject to a point of order. That paragraph reads as follows: 

For the continuation of investigation of structural materials belong- 
ing to the United States— 

Having reference to the materials on the national domain, 
which alone belongs to the United States, and therefore brings 
it within the act, in the opinion of the Chair. Further it says: 

For the continuation of the investigation of structural materials be- 
longing to the United States, such as stone, clays, cement, etc. 

Heretofore the appropriation was for these materials of the 
United States. Now, the Chair does not know, as a matter of 
tact, but what there are in progress investigations and exdmina- 
tions of the structural materials on the public domain belonging 
to the United States, but taking into consideration what is 
meant now by the national domain, the public domain, the 
Chair is not inclined to hold that the structural materials to be 


investigated on the national domain are of such an extensive 
nature that it is not a work of progress to be completed within 
our rule. 

Mr. MADDEN. . Will the Chair be good enough to tell us 
what he holds the national domain to be? 

The CHAIRMAN. The Chair has so often ruled on that 
proposition that he does not think it necessary to restate it at 
this time. 

Mr. LITTAUER. Did not the Chairman in his decision cover 
the point that the appropriation of the current year was for the 
completion of this work? 

Mr. GROSVENOR. Mr. Chairman, I just rose to ask that 
question. l 

Mr. LITTAUER. And that this is entirely new legislation 
and subject to a point of order? 

The CHAIRMAN. No; the Chair thinks not, under the lan- 
guage of the new paragraph, for the continuation. 

Mr. LITTAUER. Then I thoroughly misunderstood the Chair. 

The CHAIRMAN. Does the gentleman from Ohio desire to 
be heard? 

Mr. GROSVENOR. The Chair held distinctly that the law 
had operated and was at an end in its operation which author- 
ized the investigation of this structural material. 

The CHAIRMAN. The Chair did not intend to hold that 
proposition at all. 

Mr. GROSVENOR. The Chair will find by reference to the 
Se Schl notes, I think, that he did hold it, I respectfully sub- 
mit. 

The CHAIRMAN. The Chair thinks not. He thinks the gen- 
tleman is in error. The Chair said squarely that the mere fact 
that the words “for completion of” were incorporated in the 
last act did not preclude the committee from making this ap- 
propriation, and that the words “for the continuation,” etc., 
were merely descriptive of that act. The Chair thinks those 
were the words employed. 

Mr. SMITH of Iowa. The Chair, as I understood him, if the 
Chair will pardon me, in his former ruling held that cement 
was not such a subject as could be investigated under the or- 
ganic law. That item is in this amendment. 

Mr. OLMSTED. No, no; I think not. 

Mr. SMITH of Iowa. And then I desire to make this furtber 
suggestion to the Chair, if the Chair will pardon me: I 
readily see that gentlemen, anxious to have their materials 
tested at Government expense, will cheerfully present to the 
Government of the United States cement and steel, and the mere 
fact that this amendment provides for, the examination of prop- 
erty belonging to the United States does not carry with it the 
thought that the property is the product of the national domain 
of the United States. 

Mr. KEIFER. Does the gentleman appeal from the decision 
of the Chair? 

Mr. SMITH of Iowa. Oh, I have asked politely the Chair’s 
permission to offer these suggestions, and so long as the Chair 
does not object, I think the gentleman from Ohio might with 
great grace remain silent. 

The CHAIRMAN. The Chair will state to the gentleman 
from Iowa [Mr. Surrgl that the Chair would be much better 
satisfied with the amendment from a legal standpoint if it 
contained the express prohibition, as the Chair suggested in 
the other ruling, that none of this investigation was to be con- 
ducted for the benefit of private individuals, yet the language 
of the present amendment is not such, the Chair thinks, as to 
enable him to decide that it is the intention to conduct these 
examinations for the benefit of private individuals or private 
corporations. 

Mr. LITTAUER. Right on that point there, if this is a 
continuation of examinations that have been going on, the 
experiments have been going on have been on the property of 
private individuals. - 

The CHAIRMAN. The Chair stated squarely that, in his 
opinion, these investigations had not been exclusively for 
private individuals, but a portion of them may have been for 
the United States, and of materials belonging to the United 
States, on the public domain, and that therefore, so far as this 
amendment was concerned, it might relate to them—a continua- 
tion of the investigation of those particular items which had 
heretofore been investigated. Does the gentleman from New 
York catch the point? 

Mr. LITTAUER. Yes. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. TAWNBY. Mr. Chairman, under the language of this 
amendment there can be no material tested except material 
taken from the public domain. I will ask the gentleman who 
introduced the amendment if that is not the fact? Is it not 
a fact that under your amendment there can be no investiga- 
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tion of any building material other than that taken from the | see that the primary object for which this appropriation was 


public domain? 

Mr. NORRIS. Well, belonging to the United States. 

Mr. TAWNEY. Or belonging to the United States. 

Mr. NORRIS. That is true. I take it, however, that the 
Government may own a good many things that were not taken 
from the public domain. It might buy certain things, for 
instance, 

Mr. TAWNEY. Yes. Mr. Chairman, it may buy for its pub- 
lic buildings material that may be tested. That being the case, 
it is not necessary that this appropriation should be $50,000 
more than was recommended by the committee in favor of the 
investigation of material of the United States and the in- 
vestigation of material belonging to individuals and for the 
benefit of private corporations, such investigations as are now 
carried on. Now, why is it necessary to increase the amount 
which the Geological Survey has this year for this purpose, 
which is $7,500 to $100,000. The testimony before the commit- 
tee showed conclusively that all of these tests, with the ex- 
ception of the few that the Government would have made, of 
material to be used in the construction of public buildings, 
would be made of material belonging to individuals and cor- 
porations and for their benefit. So far as the material of the. 
Government of the United States or that material which it 
uses in the construction of buildings is concerned, we have 
to-day at the Watertown Arsenal, Mass., and have had since 
1888, a testing plant that has answered every purpose. Un- 
like the Geological Survey, the War Department can make 
tests for private individuals, and is to-day making tests for 
private individuals and for private corporations at a charge 
equal to the cost of making those tests. This the Geological 
Survey is expressly prohibited from doing, as stated by the 

chairman in his ruling a moment ago. 

Mr. MANN. Will the gentleman yield? 

Mr. TAWNEY. Certainly. 

Mr. MANN. Does not the gentleman know also that the 
Bureau of Standards, created by the Government for the ex- 
press purpose of ascertaining the standards of various things, 
is also engaged in testing the standard or strength of materials 
of the different departments of the Government, and is equipped 
for that purpose? 

Mr. TAWNEY.” I will say that I do know that, and I will state 
further that the Bureau of Standards is testing the material 
to-day that is going into the construction of the office building 
of the House of Representatives. Now, if this is to be a purely 
governmental testing plant for the purpose of testing and in- 
vestigating the tensile strength of the structural material used 
by the Government of the United States in connection with its 
buildings, we have to-day two plants of that kind erected for 
that purpose, and which are being maintained and appropriated 
for annually and operated for that purpose. 

Mr. MADDEN. Does not the gentleman know that the Agri- 
cultural Department is making tests in various kinds of lines, 
tco? 

Mr. TAWNEY. The Agricultural Department, I will say, is 
also engaged in making tests. The Bureau of Forestry in the 
Agricultural Department is making tests of building material 
such as I referred to. This idea of another testing plant origi- 
nated in the Geological Survey, with the idea of grafting it 
upon the Geological Survey, thereby giving the Government 
three bureaus under which these tests can be made, and neces- 
silating appropriations for the operation and maintenance of 
three plants for the doing of the same work. At the Watertown 
Arsenal, as I said before, tests are now made for individuals 
and corporations at their expense. 

I am advised by the man in charge of the Watertown Arse- 
nal that they have this year tested building material in sixteen 
of the States, and they have tested building material in forty- 
four of the States. They publish annually a book almost as 
thick as that, and almost that size [indicating], showing the 
official tests of structural material that are made by the testing 
machines in the Watertown Arsenal testing plant. I might say, 
also, that we have at the Watertown Arsenal the largest testing 
machine in the world. lt is considered to be one of the most 
perfect testing machines. With it you can test the tensile 
strength of a shaft 6 inches in diameter and 10 feet in length, 
and this machine will also test the tensile strength of a horse- 
hair, and accurately register the strength of each. That ma- 
chine was purchased in 1888, at a cost of $250,000. They have 
also a laboratory in connection with that testing plant. They 
are thoroughly equipped for the testing of all building material, 
and for the last six years have been conducting tests of reen- 
forced cement; and if any gentleman has read the testimony 
before the Committee on Appropriations on this subject he will 
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desired by the Geological Survey was for the purpose of solv- 
ing problems, as they said, with respect to the strength of 
reenforced cement. And the Watertown Arsenal is to-day con- 
ducting that same experiment, solving those same problems, and 
testing this same structural material. Mr. Chairman, what is 
the necessity of adding to another bureau of the Government, 
with all of the necessary machinery, including this board of 
scientific engineers of thirty-nine men, that I referred to yester- 
day? This board Mr. Holmes, of the Geological Survey, testi“ 
fied was created for the purpose of acting and consulting with 
the Geological Survey in the making of these tests, to be paid 
at the rate of $5 a day for actual services. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GAINES of Tennessee. Mr, Chairman, I would like to 
inquire of the gentleman from Minnesota [Mr. Tawney], who 
has just taken his seat, how much we have appropriated for, 
say, several years back, for this purpose, and how much is car- 
ried in this bill? ; 

Mr. TAWNEY. Fifteen thousand dollars is carried in this 
bill for the Watertown Arsenal testing plant, and the officer in 
charge of that testing plant says that it has a capacity for 
doing four times the amount of work they are doing now and 
that there are demands for the doing of that much work and 
that it could do it if the appropriation was large enough to 
enable them to do it. 

Mr. GAINES of Tennessee. How much was carried in the 
last bill previous to this? 

Mr. TAWNEY. Fifteen thousand dollars. 

1 5 of Tennessee. How much in the year previous 
a 

Mr. TAWNEY. Fifteen thousand dollars for a number of 
years back. 3 

Mr. GAINES of Tennessee. How much is it proposed now to 
increase that? 

Mr. TAWNEY. Not at all. 

Mr. SMITH of Kentucky. I think the gentleman is mistaken 
in regard to that. It is proposed to increase that a hundred 
thousand dollars, is it not? 

Mr. TAWNEY. No; they do not propose to increase this 
appropriation for the Watertown Arsenal at all, but they pro- 
pose to appropriate $100,000 for the creation of a new testing 
plant, to be operated in conjunction with the Geological Survey, 
a wholly unnecessary expenditure. The only ground upon 
which you can justify the establishment of a testing plant by 
the Government is to test material consumed by the Govern- 
ment in the construction of public buildings and other public 
works. For this purpose we now haye two testing plants—the 
Bureau of Standards and the testing plant at the Watertown 
Arsenal, in Massachusetts. The establishment of another in 
connection with the Geological Survey is absurd, unnecessary, 
and an extravagant expenditure of public money. The two 
testing plants we now have are fulfilling the only necessity 
the Government has for any plant of this kind. This amend- 
ment should, therefore, be defeated. 

Mr. GAINES of Tennessee. To do the same kind of work 
that the Geological Survey is now doing? Let me understand 
the gentleman, please. I think I can catch what he says. The 
gentleman states propositions very clearly. We have appro- 
priated $15,000 per year heretofore for carrying on this exam- 
ination, and now you propose to appropriate more money for the 
same purpose, to create other establishments, to enlarge the 
work. 

Mr. LITTAUER. One hundred thousand dollars. = 

Mr. TAWNEY. One hundred thousand dollars. 

Mr. GAINES of Tennessee. Make a clear increase of 
$100,000 for this purpose? 

Mr. TAWNEY. For the next fiscal year, to be increased heres 
after as the Bureau and the testing plant grows; and under this 
provision, in order that a corporation or private parties that 
want their material tested may get that test made by the Gov- 
ernment for nothing, the owner of the material would make a 
present of the material to the Government, and then the Gov- 
ernment could test it, because it would then be the property of 
the Government, and by this subterfuge they would defeat the 
organic law creating the Geological Survey as well as this 
amendment, which prohibits them from making any tests of 
material except from the public domain or for individuals or 
corporations. 

Mr. GAINES of Tennessee. Are they making tests for indi- 
viduals? 

Mr. TAWNBY They are. 

— 55 GAINES of Tennessee. Is not that in disobedience of the 
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Mr. TAWNEY. Under the organic law they are expressly 
prohibited from making tests for private individuals or corpora- 
tions. 

Mr. GAINES of Tennessee. And if they are making them 
they are making them in disobedience to that law? 

Mr. TAWNEY. They are testing material for coal com- 
panies, coking companies, and for structural material compa- 
nies, for engineers and for architects. Now, the gentleman can 
draw his own conclusion. 

Mr. GAINES of Tennessee. As I have always understood, 
the Government has had its own testing plant and experts in 
these matters. That is my information. 

Mr. TAWNBY. I will read to the gentleman from the testi- 
mony taken before the committee. It appears on page 576: 


The CHAIRMAN. Are the tests which they make suflicient to meet the 
requirements of the public in the localities in which these local build- 
ings are being constructed? 

Mr. Houmes. The architects and engineers, Mr. Chairman, say they 
are not; and I may say, in part rompono to your remark, and to make 
clear what I want to say in explanation, that there has been appointed 
by the several engineer societies of the country during the past three 
years a orice committee to bring together the results of all tests 
which might be found satisfactory in giving correct information, which 
the architects and the builders in the country really need. 

That committee has gone very carefully over the tests which have 
been made in one way or another in this country during the past 
twenty years; and they have come to the conclusion, as expre: by 
themselves, that hardly any of these tests have any value as giving 
specific information to the architect or the engineer which is of service 
to him to-day. i 


Then the chairman asked him: 


Is it not a fact, Mr. Holmes, that the means of making these tests are 
well known to engineers, architec and scientific men—that is, how 
to make the tests is known to all of you? 

Mr. Hotmes, There is a good deal of difference of opinion, Mr. Chair- 
man, about that. 

I had the testimony marked in one place where they are mak- 
ing tests of coal for the benefit of the coking companies of Penn- 
sylvania. The process is this: When there is a large building 
contemplated, the individual owner or corporation, when it is 
proposed to build that structure, calls upon these consulting 
engineers, one of whom appeared before the committee, for their 
opinion as to the best material to be used in the construction of 
that building. Before that material is accepted it must stand 
a certain test. 

Mr. GAINES of Tennessee. Whose building is this you are 
talking about? 

Mr. TAWNEY. A building that may be owned by a private 
individual or corporation. 

Mr. GAINES of Tennessee. Who is paying this officer—the 
Government? 5 

Mr. TAWNEY. ‘The Government pays the man making the 
tests; the consulting engineers are paid by the owner of the 
building; but their opinion is based upon the results of the 
Government tests. 

The CHAIRMAN, 
has expired. 

Mr. GAINES of Tennessee. I ask for two minutes more; I 
want to get a little more light on this subject. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. GAINES of Tennessee. Mr. Chairman, I am willing to 
help my fellow-men and countrymen wherever I can legally. 
I am glad to aid wherever we can aid. If Congress has the 
power to do this, the question is, Is it wise policy to do it? Now, 
I submit in all candor that the Goyernment of the United 
States is going beyond the duties of the Government of the 
United States to the people of the United States when it 
takes the money out of the Treasury—tax money—and the 
Treasury is low enough in funds, and you know that we will 
need all that we have there, and take this money and go and 
examine the coal for a coal-mining company, and the clays 
for another company, and the steel material, and any other 
thing that a private concern or private individual is connected 
with and test that. I say the time has come when we ought to 
put a stop to it. Gentlemen, in all candor are we not going to 
such a point that the first thing we know we will employ some 
one to go down and try to teach somebody how to set a hen, 
and the kind of eggs to use, and directly will have somebody 
instructing us whether we should mark them in red ink or 
with charcoal and examine to see whether the chickens will be 
cross-eyed or not, and all sorts of things that ought not to be 
done by the Federal Government? I have no objection to the 
test of material being made where the Government wants to 
use it-or to experiment for the public. I am not surprised that 
gentlemen, from that standpoint, are endeavoring to preserve 
the Treasury from profligacy when we have the great strain 
on it, such as the Panama Canal, rivers and harbors, and other 
things. An effort is now made to increase this appropriation, 
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and I am satisfied is offered in perfectly good faith, but to help 
cut some community or some individual. That, it seems to me, 
is i kindness and generosity of the Government run 
mad. 

Mr. NORRIS. As far as the amount named in the amend- 
ment is concerned, it is possible that it ought to be changed. 
I confess that upon that particular point I have no objection, 
as far as the amount is concerned, to its being cut down to 
the amount originally named by the committee in the bill as 
reported here. But, in the first place, I want to disabuse the 
mind of my friend from Tennessee and the minds of all others 
who may think as he does that this appropriation is for the 
purpose of any particular set of men or for any particular 
locality. No appropriation that has been made in this Con- 
gress will more greatly redound to the benefit of the people of 
the entire country than will this appropriation, if this amend- 
ment is carried. It is a peculiar thing that the Committee on 
Appropriations of this House have become so wonderfully vir- 
tuous since reporting this bill. They themselves put into the 
bill an item of $50,000 for this purpose, which they haye been 
instrumental in getting out on a point of order, and they are 
still trying to keep out an amendment that practically puts 
the paragraph back into the bill. If it is wrong now, it was 
wrong when the committee framed the bill and put this item 
in it. In my judgment, Mr. Chairman, the benefit that is to 
come to the country will be mainly from the tests made by the 
Government upon the building materials that it owns and that 
are found upon its lands. I want to pause right here to answer 
something that the chairman of the Committee on Appropria- 
tions referred to. He referred to a whole lot of different de- 
partments that he desired us to believe were making tests along 
the same line. It is true they are making tests, The Agri- 
cultural Department is making tests in forestry, and we want 
them to keep on making tests, He gave the impression, when 
the gentleman from Tennessee asked about experiment stations, 
that the investigation and experiments contemplated by my 
amendment were amply provided for by the appropriation for 
tests at Watertown, when, as a matter of fact, the $15,000 
item for tests at Watertown is something absolutely inde- 
pendent of this particular provision, and on a different page in 
the bill, having nothing to do with this any more than the 
flowers that bloom in the springtime. 

Mr. GAINES of Tennessee. What does your amendment pro- 
pose to do? 

Mr. NORRIS. My amendment practically puts back lines 9, 
10, 11, and 12, of page 77, of the bill. 

Mr. GAINES of Tennessee. What are the words? 

Mr. NORRIS (reading) : 

For the continuation of the investigation of structural materials be- 
longing to the United States, such as stone, clays, cement, etc., under 
the supervision of the Director of the United States Geological Survey, 
to be immediately available, $100,000. 

Mr. GAINES of Tennessee. Will the gentleman indulge me a 
minute? 

Mr. NORRIS. Yes. 

Mr. GAINES of Tennessee. Is that to investigate public 
property belonging to the United States Government? 

Mr. NORRIS. Certainly. ; 

Mr. GAINES of Tennessee. And for the United States Gov- 
ernment? 

Mr. NORRIS. Owned by the United States Government. 

Mr. GAINES of Tennessee. And for the Government of the 
United States? 3 

Mr. NORRIS. For the Government of the United States, and 
incidentally for everybody in the United States. 

Mr. GAINES of Tennessee. The gentleman from Minnesota 
[Mr. Tawney] says we haye plenty of money to do that. Now, 
why do you ask for more? 

Mr. NORRIS. As I said, I have no objection to putting it 
back to $50,000, but the gentleman from Minnesota does not 
want anything. He wants to take it all out. 

Mr. GAINES of Tennessee, I did not so understand the gen- 
tleman. 

Mr. NORRIS. I put in a hundred thousand dollars, because 
the committee, it seemed to me, were unjustly cutting down a 
whole lot of items for the work of the Geological Survey, and I 
made it large enough. I have no objection to its being put 
back to $50,000. 

Mr. GAINES of Tennessee. Will the gentleman allow me to 
ask him another question? 

Mr. NORRIS. Not in my time. I do not care to do that. 

Mr. GAINES of Tennessee. Go ahead. 

Mr. NORRIS. Now, Mr. Chairman, one of the principal 
things coming out of this investigation, and that has already 
come, is the advancement of knowledge with reference to build- 
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‘ing materials—cement, perhaps, more than any other. Lumber 
is high and has been getting higher all the time. Men are seek- 
ing all over the country for some other material to take its 
place in building, and recent investigations by private parties, 
and also by the Government, have developed the fact that there 
are wonderful possibilities in different materials, such as 
cements and kindred things, and the result is that on account of 
the investigation and the publicity given to the subject we will 
have something to take the place of the more expensive mate- 
rials in building and other branches of industry. I had my 
attention called to a new material just the other day. The 
Department is experimenting with it and it promises to equal 
cement and is much cheaper. This Department is making it 
easier and cheaper for our people to build houses, and 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. NORRIS. I ask for about three minutes more. 

Mr. TAWNEY. Mr. Chairman, T shall have to object to 
further extensions of time, because we want to get through 
with the bill. 2 

Mr. NORRIS. All right. 

Mr. KEIFTER. Mr. Chairman, I would not take the floor 
again to support my Committee on Appropriations but for 
some criticisms that have been made in the iregular discussions 
that have been going on in the last few days against certain 
public officers—the Director of the Survey, and also a very dis- 
tinguished professor, who. the chairman of the Committee on 
Appropriations thinks ought to have been asleep on duty instead 
of being actively interested in the business that they are officially 
chosen to carry on. All the criticisms on the Director of the 
Survey have been mere criticisms on his enthusiasm to do and 
vigorously prosecute the work that he has been selected to do; 
and there has been no criticism that he neglected his duty in 
any respect. The same may be said of the criticisms of the 
chairman of the committee of Professor Holmes, who, I be- 
lieve, is engaged mainly in thé investigation of structural ma- 
terials and fuel. He wanted the country to understand the 
great importance of the work he was engaged in, and he has 
made the country, I hope, understand it, as well as Members 
of Congress. He had a perfect right to answer letters from 
the gentleman’s district from distinguished educators there. 
I protest against gentlemen coming on the floor of the House 
and assailing a man, or an official, who can not open his yoice 
in his defense. 

Mr. TAWNEY. Does the gentleman from Ohio justify the 
action of Professor Holmes in emasculating a letter of mine? 

Mr. KEIFER. That is an issue I do not propose to take up 
between the gentlemen, 

Mr. DALZELL. I propose later on to say something on that 
subject. Professor Holmes denies that he did any such thing, 
and I have a letter from him on that subject, and I have also 
had a conversation with him. F 

Mr. TAWNEY. I hayen’t any doubt that the gentleman has 
a letter from him. 

Mr. DALZELL. I advise the gentleman to go carefully on 
that question. I shall have something to say about it later on. 

Mr. KEIFER. Mr. Chairman, I do not enter into that con- 
troversy. It is not necessary for me to do that. 

Mr. SMITH of Kentucky. Mt. Chairman, I make the point 
of order that the Holmes matter has nothing to do with this 
amendment. 

Mr. KEIFER. That is all right; Professor Holmes was 
assaulted yesterday when he had no opportunity to answer, 
and I think I may properly offer a word in his defense. 
Now, there was a great deal said by the chairman about having 
a plant in Watertown, Mass., that was doing this very same 
work. I say to the committee that the plant at Watertown has 
no duty at all connected with the work of investigating struc- 
tural materials or fuel, and it is so provided in this very bill, 
in which we make an appropriation of only $15,000 to continue 
the plant. It is stated in this bill precisely what may be done 
at Watertown, and it will be seen that there is nothing required 
to be there done that we are now trying to provide for. Let 
me read the clause of the bill that relates to it. 


Testing machines, Watertown Arsenal: For the necessary profes- 
sional and skilled labor, purchase of materials, tools, and appliances 
for operating the testing machines, for investigative test and tests of 
United States material for constructions, and for instruments and 
materials for operating the chemical laboratory in connection there- 
with, and for maintenance of the establishment, $15,000. 


Now, the test thus proyided is limited to “United States 
material for construction,” and has nothing to do with the gen- 
eral testing of structural materials belonging to the United 
States which is for the general benefit of the whole country. 
But gentlemen say that this testing of material is an expensive 
thing. In my opinion, if we pass a public-building bill in a day 


or two, as we are likely to, where we are going to appropriate 
$10,000,000, or more, if we put in this appropriation, and the 
tests are faithfully made, as they certainly will be, we will save 
ten times over the amount of the appropriation now proposed 
in the construction of the public buildings we will authorize 
to be erected all over the country. 


Mr. BARTHOLDT. Mr. Chairman, I move to strike out the 


last word. 

Mr. TAWNEY. Mr. Chairman, I move that all debate close 
in five minutes. 

The CHAIRMAN. The gentleman from Minnesota moves 
that all debate on the pending paragraph and amendment close 
in five’ minutes. 

The question was taken; and the motion was agreed to. 

Mr. BARTHOLDT. Mr. Chairman, a petition was presented 
here a little while ago from the Chamber of Commerce of Pitts- 
burg, in which they ask for the removal’ of this testing plant 
from the city of St. Louis to Pittsburg. That desire on their 
part is laudable. I haye no doubt there are a large number of 
other cities that would like to have this plant. But the plant 
is now at the city of St. Louis, the buildings haye been turned 
over to the Government, the machinery has been provided, and 
I hope if this item is approved by the committee such action 
will be construed to mean that the intention of the lawmakers 
is that the plant is to remain where it is now, namely, in the 
city of St. Louis. > 

But, aside from that, Mr. Chairman, I desire to call the at- 
tention of the committee to the fact that this investigation is 
not being carried on for the purpose of developing any private 
property, as might be inferred from what has been said here. 
The investigation is carried on only to settle certain funda- 
mental questions as to the relative merits of stone, brick, con- 
crete, and other structural materials, and the use in the investi- 
gations of any special granite or limestone is incidental to the 
general purposes of the investigation. The question is as to 
what type of material and in what form these materials can 
be used to the best advantage and most economically by the 
Government. Through my connection with the Committee on 
Public Buildings and Grounds, I have become convinced, not 
only of the absolute necessity of continuing these investigations, 
but also of their great benefit to the people and to the country, 
and particularly to the Government itself. As has been stated 
by the gentleman from Ohio [Mr. Krtrer], if, under this present 
building bill which we are soon going to pass here, the better 
material should be used which has already been discovered for 
use in constructing buildings, we will saye nearly $2,000,000— 
ten or twenty times the amount which this investigation costs— 
and since the total expenditure of the Government for public 
buildings and public works of all kinds is about two hundred 
millions in ten years, the members of the committee can them- 
selves figure out how much saying this investigation will effect 
to the pockets of the taxpayers of the country. I hope that 
not only this item of $50,000 will be voted, but that the amend- 
ment of the gentleman from Nebraska [Mr. Norris], asking 
for an increase to $100,000, may be voted by this committee. 

Mr. GAINES of Tennessee. Mr. Chairman, will the gentle- 
man yield to an inquiry? 

Mr. BARTHOLDT. Yes. 

Mr. GAINES of Tennessee. Will the distinguished chairman 
of the Committee on Public Buildings and Grounds tell us how 
much the Government of the United States expends annually in 
structural material in public buildings? 

Mr. BARTHOLDT. How much the total is? 

Mr. GAINES of Tennessee. Yes; for the material. 

Mr. BARTHOLDT. I have a list here which shows that the 
total expenditures of the Government of the United States for 
public buildings of all kinds under the War and Navy, Treas- 
ury, and all other Departments of the Government was two 
hundred and two millions during the last decade. It is to be 
presumed that that amount will be largely increased during the 
next decade. 

Mr. GAINES of Tennessee. Will the gentleman tell the com- 
mittee how the increase in this appropriation is going to lessen 
the cost of that material? What has the examination about 
structural material to do with the cost of the material? 

Mr. BARTHOLDT. Mr. Chairman, in answer to the gentle- 
man’s question, I will say that — a result of these investiga- 
tions the cost of construction has already been lessened to 
the Government by the use of certain materials heretofore un- 
known, and I want to call the further attention of the commit- 
tee to the fact that all other countries—all other civilized coun- 
tries—carry on investigations of this kind, and it is time for the 
United States to follow suit and do the same, in order that 
better and cheaper building material may be used in the future. 

The CHAIRMAN, The time of the gentleman has expired. 
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Mr. BARTHOLDT. Mr. Chairman, I ask unanimous consent 
to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Nebraska, which, without objection, the 
Clerk will again report. 

There was no objection; and the Clerk again reported the 
amendment. s 

The question was taken; and on a division (demanded by Mr. 
Norris) there were—ayes 36, noes 32. - 

Mr. TAWNEY. Mr. Chairman, I demand tellers. 

Tellers were ordered; and the Chair appointed the gentleman 
from Minnesota, Mr. Tawney, and the gentleman from Ne- 
braska, Mr. NokRIS, as tellers. 

The House again divided; and the tellers reported—ayes 46, 
noes 36. 

So the amendment was agreed to. 

Mr. SMITH of Iowa. Mr. Chairman, I now move to strike 
out $100,000 and insert in lieu thereof $50,000, which the gentle- 
man from Nebraska says he has no objection to. 

Mr. KEIFER. Mr. Chairman, I make the point of order that 
that is not in order. 

Mr. SMITH of Iowa. The amendment has been adopted and 
before the paragraph is passed I move to amend it. 

Mr. KEIFER. Oh, but it is passed. 

The CHAIRMAN. It seems to the Chair that the amendment 
having been adopted by the committee it is not now subject to 
amendment. 

The Clerk read as follows: 


For the continuation of the 5 and testing of the coals, 
lignites, and other fuel substances of the United States, in order to de- 
termine their fuel 5 sə forth, under the supervision of the Di- 
rector, oid 1 United Sta Geological Survey, to be immediately avail- 
able, 000. 


Mr. LITTAUER. Mr. Chairman, I make the point of order 
against this paragraph. I contend that this paragraph is ob- 
noxious primarily because it does not provide for matters which 
come properly within the scope of the Geological Survey, which 
by statutory provision is confined entirely to the examination of 
geological structures and mineral resources of the public domain, 
while this paragraph permits, and in fact has in the past, been 
applied almost entirely to analyzing and testing coals and 
lignites furnished by private individuals. Secondly, I contend 
that it is obnoxious to the rule of the House in that it is a 
change of existing law. The existing law covered by the item 
in the current appropriation bill is for the continuation and 
“completion at St. Louis, Mo., on or before July 1, 1906.” 

It is a change of existing law, in that these words are omitted 
from this paragraph in the bill under consideration. The cur- 
rent law makes it mandatory that the work be carried on at 
St. Louis, while the paragraph under consideration omits that 
. mandatory requirement, and consequently permits the work to 
be carried on elsewhere or anywhere, thereby changing existing 
law. It is not in continuation of a public work which has been 
specifically provided for. It is not a public work in continua- 
tion in the ordinary acceptation of this term, but was specifically 
appropriated for continuation and completion at St. Louis, Mo., 
before July 1, 1906, as I have heretofore stated. 

Mr. BROOKS of Colorado. Mr. Chairman, in reply to the 
point of order, I beg to submit with reference to this paragraph 
the same objection does not obtain which obtained as to the 
foregoing paragraph; that this refers plainly to the fuels, coals, 
and lignites that are the property of the United States. 

Mr. LITTAUER. Mr. Chairman, can I ask the gentleman a 
question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. BROOKS of Colorado. Yes. 

Mr. LITTAUER. Under the operation of the law which is 
now current, does the gentleman mean to say that the coals 
and lignites examined are only such as are the property of the 
United States? 

Mr. BROOKS of Colorado. I say that, speaking to the 
amendment and the record as it stands, the plain and obvious 
construction of the language is that it is the coals, lignites, 
and fuels of the United States—that is, belonging to the United 
States, 

The CHAIRMAN. Will the gentleman from Colorado inform 
the Chair whether there is any difference, so far as the lan- 
guage of the statutes is concerned, between this paragraph 
and the preceding paragraph as printed in the bill? 

Mr. BROOKS of Colorado. I think not. But, if the Chair 
please, it seems to me that if this were a piece of absolutely 
new legislation, if the paragraph had never appeared in any 


appropriation bill, it still would be obviously in order under 
the general organic act establishing the Geological Survey, 
which is meant purely for the development, for the examina- 
tion, for the inspection and the classification of the mineral re- 
sources. I do not care to argue the point. I wanted simply to 
submit the proposition. 

The CHAIRMAN. The present occupant of the chair is un- 
able to differentiate between this paragraph and the preced- 
ing paragraph which was ruled out on the point of order. 
Therefore the Chair sustains the point of order. 

Mr. BROOKS of Colorado. Mr. Chairman, I offer the follow- 
ing substitute. 

The CHAIRMAN. The gentleman from Colorado offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 77, line 12, after the word “dollars,” insert the following 
as a new paragraph: 

“For the continuation of the analyzing and testing of the 
lignites, and other minerals and fuel substances belonging to the Unit 
States, in order to determine their fuel value, and so forth, under the 
supervision of the Director of the United States Geological Survey, to 
be immediately available, $100,000.” 

Mr. SMITH of Iowa. Mr. Chairman, I raise the point of 
order. I do not desire to argue it except to call attention to 
the fact that these tests are not covered by the resolution of 
1882, which was relied upon as sustaining a similar one with 
reference to the testing of structural material. 

The CHAIRMAN. The resolution of 1882 was not relied 
upon. The question was ruled out as not being continuing 
law. It has not anything to do with it. 

Mr. BROOKS of Colorado. As I understand the ruling of 
the Chair on a previous paragraph, the point was that the or- 
ganic act of the survey limited operation to the property of 
the United States, and the amendment offered is clearly in 
line. 

The CHAIRMAN. The organic act, which has already been 
referred to and quoted, provides for the examination of the 
geological structure and mineral resources and products of the 
national domain. It seems to the present occupant of the 
chair that that language is broad enough to cover fuel sub- 
stances belonging to the United States. The Chair there- 
fore overrules the point of order. 

Mr. DALZELL. Mr. Chairman, I move to amend by strik- 
ing out “ $100,000 ” and inserting “ $250,000.” 

Mr. BROOKS of Colorado. Mr. Chairman, I accept the 
amendment. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
DALZELL] offers an amendment to the amendment offered by 
the gentleman from Colorado [Mr. Brooks], which the Clerk 
will report. 

The Clerk read as follows: 

Strike out “one hundred“ and insert “two hundred and fifty;” so 
as to read “ $250,000." 

Mr. SMITH of Kentucky. Mr. Chairman, I did not under- 
stand that to be the amendment of the gentleman from Penn- 
Sylvania. I understood the gentleman to offer to make this 
$150,000. 

Mr. DALZELL. Two hundred and fifty thousand dollars. I 
do not propose to occupy any time further than to shy that 
last year’s appropriation was $202,000, and the estimate, as 
furnished by the Geological Survey to the Appropriations 
Committee, called for $250,000. And the testimony given be- 
fore the committee satisfies my mind that a very good reason 
was shown here, if we are to continue these tests and continue 
the force we have, and do efficient and economic work, it is 
necessary to have this amount of money. 

Mr. LITTAUER. Will the gentleman point out where in 
the testimony is the part to which he refers? 

Mr. DALZELL. I can not take this volume and pick out 
here and there. 

Mr. SMITH of Iowa. The record shows, Mr. Chairman, that 
the total appropriation for this purpose at the St. Louis Expo- 
sition, to which the establishment of this testing plant was an 
adjunct, was $95,000. Last year, by assurance to the committee 
that this testing would be completed within twelve months, an 
increase was obtained from $95,000 to $202,000. At the end of 
the year, in place of reporting that they have completed these 
tests, as they had assured the committee they would, they de- 
mand $250,000 for the next fiscal year, or an amount far in 
excess of what they have asked for in the past. I want to say 


that whatever differences of opinion may have existed in the 
subcommittee in preparing this bill, as to the wisdom of con- 
tinuing these tests that subcommittee was unanimous in the 
opinion that if this was to be a permanent affair, $100,000 was 
an abundance and all that under the circumstances ought to be 
given. This proposition is to-day making this practically a per- 
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manent branch of the public service, with a larger appropria- 
tion by nearly 25 per cent than was asked for it when that 
service was to be completed within twelve months. I certainly 
hope this House will not establish a precedent of giving 
$250,000 every year for the testing of fuels alone. 

Mr. BROOKS of Colorado. I think, Mr. Chairman, that the 
gentleman from Minnesota himself has given the reason and the 
purpose for which the increased appropriation was asked, and 
that very little need be said. It is true that when this work 
began it began, as many other governmental operations begin, 
in a rather small way; but it very soon appeared from these 
experiments and particularly the experiments in briquetting 
and in rendering available the lower grades of fuel substances 
that they were of very great value to all the people of the 
United States, and they were of exceptionally great value to 
the Government of the United States itself as owning the large 
public domain in which these fuel reserves are located. So, 
very properly, and very aptly, last year the Geological Survey 
asked for a larger appropriation of $202,000; and they come 
back this year and make an explanation of the needs of the 
work and ask for $250,000. Now, this sum is a bagatelle. It 
is too small to be put into comparison with the immense im- 
portance of the work in the development of our fuel resources. 

Mr. Chairman, in a single locality, and in a very small local- 
ity comparatively, the added value to the fuel resources of the 
United States resulting from making available previously un- 
available lignites is many times the amount carried in this 
appropriation. There are thousands of miles, and I speak ad- 
visedly, under which there are low grades of lignites of hardly 
any value at the present time, but which, if the investiga- 
tions 

Mr. LITTLEFIELD. Will the gentleman permit me to ask 
him what particular location is it where there is such an im- 
mense amount of value that has been developed as the result 
of these investigations and tests? Where is it located, and what 
is the amount? 

Mr. BROOKS of Colorado. I did not say that at all. I said 
in very many sections throughout the country there are large 
quantities of very poor lignites which these experiments are 
showing to be available for fuel. 

Mr. LITTLEFIELD. I beg the gentleman’s pardon. He 
said that there were locations where these experiments had 
already developed thousands and thousands of dollars of value. 
I would like to know what in and where. 

Mr. BROOKS of Colorado. I do not think the gentleman 
followed my feeble remarks. 

Mr. LITTLEFIELD. I thought they were not feeble, but 
vigorous. 

Mr. BROOKS of Colorado. What I meant to say was that 
these experiments are proving very valuable in demonstrating 
the adaptability of very low-grade coals to fuel purposes. 

Mr. LITTLEFIELD. Can you point me any specific instance 
of that? What is the specific instance where the test was had? 
What are they; what have they developed; how much value, 
and in what place? 

Mr. BROOKS of Colorado. I have not the figures; but it 
has been very great. 

Mr. LITTLEFIELD. Give the place. 

Mr. BROOKS of Colorado. If the gentleman will kindly 
allow me to explain, I will state to the gentleman that these 
low grades of coal, and sometimes even coal dust, can be bri- 
quetted at very small cost, so that they can be used and have a 
value for steam engines, coal for locomotives and furnaces, 
and very many other purposes where higher grades of coal 
heretofore have been used; and if the gentleman from Maine 
cares to go to the Geological Survey he can see the briquets 
and also the dust and the disintegrated coal from which the 
briquets are made. 

Mr. LITTLEFIELD. Will the gentleman please state the 
place? 

Mr. BROOKS of Colorado. I can not yield further; I have 
only a few moments. 

Mr. LITTLEFIELD. Well, the gentleman has not yet stated 
the place where there has been this development. 

Mr. BROOKS of Colorado. These low-grade coals exist in 
very large areas in several States of the West. They exist in 
Texas, in Kansas 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LITTLEFIELD. I ask that the time of the gentleman 
be extended five minutes. 


Mr. BROOKS of Colorado. I do not want to use so much; 


I would just like to finish this sentence. These areas exist in 
Kansas, in Iowa, in Texas, and in Colorado, in addition to very 
large areas of higher grade and more valuable coals; and the 


same processes apply to coal dust from the harder coals of 
Pennsylvania and the Allegheny Mountains. 

Mr. CAMPBELL of Kansas. Was the time of the gentleman 
from Colorado extended five minutes? 

The CHAIRMAN. -It was not. 

Mr. CAMPBELL of Kansas. I was hoping that it was. I 
wanted to ask him a question. 

The CHAIRMAN. Does the gentleman ask to have it ex- 
tended? 

Mr. CAMPBELL of Kansas, I do. 

The CHAIRMAN. The gentleman from Kansas asks unan- 
imous consent that the time of the gentleman from Colorado 
be extended five minutes. Is there objection? 

There was no objection. 

Mr. CAMPBELL of Kansas. The gentleman from Colorado 
mentions Kansas as one of the places that has been benefited 
by these investigations. May I suggest to the gentleman that 
the Department for which this appropriation is now being 
made failed to discover a coke-bearing coal in Kansas, failed 
to find that the Kansas coal would make coke at all, and pub- 
lished to the world that the bituminous coals of that State 
would not make coke, in face of the fact that there is a large 
coking establishment in the State making coke there within 
that coal field, and in the face of the fact that the Department 
was offered coal from that district out of which to make tests 
at St. Louis? 

Mr. LITTLEFIELD. Does the gentleman mean that they 
would not make them? k 
Mr. CAMPBELL of Kansas. I mean that they refused a car- 

load of Coke from Cokedale. 

Mr. BROOKS of Colorado. I did not yield for a speech. I 
do not know but there may haye been a specific instance where 
these experiments were unsuccessful, but I do know that over 
very large areas they have been successful, and I am glad that 
the gentleman called my attention to the matter of coke, be- 
cause there are many coals which were supposed to be non- 
coking which these experiments have proved to be coking coals, 
and if any gentleman is curious, Mr. Walcott will show him ex- 
amples of the supposed noncoking coals which he has success- 
fully treated and shown to be coking. 

Mr. CAMPBELL of Kansas. But in this instance—— 

The CHAIRMAN. Does the gentleman from Colorado yield 
to the gentleman from Kansas? 

Mr. BROOKS of Colorado. I yield to the gentleman from 
Kansas. 

Mr. CAMPBELL of Kansas. In this instance we were mak- 
ing coke in large quantities, and the Geological Survey said our 
coal was not a coking coal. 

Mr. BROOKS of Colorado. I do not know anything about 
that specific instance, but for the purposes of the record I will 
admit all that the gentleman says. 

Mr. LITTLEFIELD. Will the gentleman allow me to ask 
him a question? 

The CHAIRMAN. Does the gentleman from Colorado yield 
to the gentleman from Maine? 

Mr. BROOKS of Colorado. Yes. 

Mr. LITTLEFIELD. I do not ask the question for the pur- 
pose of embarrassing the gentleman from Colorado, as I hope 
he understands. 

Mr. BROOKS of Colorado. Certainly. 

Mr. LITTLEFIELD. I want to get information of a detailed 
character in regard to the question. I am entirely uninformed 
aboutit. Is there any particular place where the Geological Sur- 
vey have made practical tests and investigations and produced 
tangible, valuable results; and if so, where, sc that we can get 
some notion of it? 

Mr. BROOKS of Colorado. I shall be very glad to answer 
that question to the best of my ability. 

Mr. DALZELL. May I call attention to just one item? 

Mr. LITTLEFIELD. I shall be glad to get information from 
anywhere. 

Mr. DALZELL. I call the gentleman’s attention to the tes- 
timony of Mr. Holmes, who says: 

The result of our investigation shows that less than nine-tenths of a 
pound of coal was required to develop 1 horsepower for an hour, 
whereas for the new battle ship New Jersey, recently tried and about 
to be accepted, the best that could be done with marine steam boilers 
was the production of 1 horsepower with 2.2 pounds of coal. 

Now, there is a result that may be estimated in dollars and 
cents. 

Mr. LITTLEFIELD. That is one specific instance. Now, 
are there any others? I want te get information of what they 
are doing. 2 

Mr. BROOKS of Colorado. In Colorado there are great de- 
posits of lignite coal of varying quality, some very good, some 
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not so good, and some poor. Mr. Wolcott told me he had 
experimented with the coals from some of those poorer mines, 
where when the veins come to the top of the ground they are very 
shaley, and sometimes almost disintegrated, and found that 
he could make an excellent coal briquet from them, and he 
showed me the briquets which he said came from there. Of 
course that appealed to me at the time. I did not expect to 
speak upon this question when I came a little while ago, but 
I remember that specific instance. And in the same conversation 
and more than once he has mentioned to me half a dozen other 
places in the United States where similarly important results 
have been reached. 

[The time of Mr. Brooxs of Colorado having expired, by 
unanimous consent it was extended one minute.] 

Mr. BROOKS of Colorado. He cited numerous instances 
where the bituminous coal dust of Pennsylvania and of the 
Allegheny Mountains could be rendered available in the same 
way. He mentioned, also, the coals of Missouri. These experi- 
ments have only just started, and therefore it is natural that 
complete results in many instances have not yet been attained. 

Mr. LITTLEFIELD. May I inquire this? 

Mr. DIXON of Montana. Mr. Chairman—— 

Mr. BROOKS of Colorado. I yield to the gentleman from 
Montana. 

Mr. DIXON of Montana. Mr. Chairman, I want to say to 
the gentleman from Maine 

The CHAIRMAN. The time of the gentleman from Colorado 
has expired. 

Mr. MONDELL. Mr. Chairman, had the item remained in 
the bill in its original form, I should have supported the com- 
mittee as against any demand for an increase, believing that 
this work could be continued advantageously with an annual 
appropriation of $100,000. But, Mr. Chairman, the item has 
been amended and now relates only to coals belonging to the 
Government, coals on the public land, and as this seems to be 
the only way to secure any appropriation I shall support the 
amendment. I think it is not generally understood—and I 
would like to have the attention of the gentleman from Maine— 
how very extensive are the deposits of bituminous, anthracite, 
and semianthracite, and lignite coals on the public lands. In 
my own State there are about 30,000 square miles, nearly one- 
third of our entire territory, underlaid with lignite and semi- 
bituminous coal. 

In New Mexico there are several million acres underlaid with 
the best qualities of bituminous, anthracite, and semianthracite 
In the Dakotas, in Montana, in Washington, in Oregon 
and elsewhere on the public lands there are very large areas 
of coal. In other words, the Government has to-day many mil- 

-lions of acres of coal lands. 
Mr. DALZELL. Forty-five million acres. 

Mr. MONDELL. The gentleman from Pennsylvania says 
45,000,000 acres, and I think that is a conservative estimate. 
There may not be that many acres underlaid with valuable 
coal, but certainly on the entire public domain there is that 
amount of land underlaid with coal of some character. 

Mr. LITTLEFIELD. Do I understand that the appropriation 
is confined to the development of coal owned by the Govern- 
ment? 

Mr. MONDELL. Yes; as I understand the amendment, the 
appropriation will be confined to coal in which the Government 
is interested, and largely the coals upon the public land. 

Mr. LITTLEFIELD. So the appropriation is not to be used 
for the purpose of developing private property? 

Mr. MONDELL. It would have been used for the purpose 
of developing generally the coal and coal values of the country 
except for the point of order made against the original item of 
appropriation. 

Mr. LITTLEFIELD. But under existing conditions it is 
simply Goyernment property that it applies to? 

Mr. MONDELL. Yes; I think so. Now, Mr. Chairman, this 
land is for sale by the Government at $20 an acre. The Goy- 
ernment owns hundreds of millions of dollars’ worth of coal 
lands. These lands, some of them, contain coal which is not of 
a high grade in its natural state, and some of the investiga- 
tions of great value which have been made have been along the 
line of briquetting lignites and testing the use of lignites in 
locomotives and elsewhere under forced draft. A few years 
ago it was not thought that the lighter lignite coals could be 
used for locomotive purposes. The large per cent of water and 
volatile gases in these coals seemed to render them useless for 
locomotives, owing to the forced draft. Some years ago ex- 
periments were made with a view of utilizing lignites for loco- 
motive purposes. One of the results is that in my own State 
mines, which a few years ago could only market their coal for 
stationary engines and domestic purposes, are now finding a 


good market on the railroads. The coals are being used suc- 
cessfully for locomotives, with the result that the Government 
has sold hundreds of acres of coal lands which otherwise it 
would not haye sold. Such investigations and experiments as 
this have been and can be carried on under this appropriation. 
It has made possible the development of industries that could 
not otherwise have been deyeloped. The question of briquet- 
ting coal, lignites, the waste of anthracite and bituminous 
coals, is a most important one. Up to the time that these in- 
vestigations were undertaken we knew little in this country of 
the possibility of utilizing these fuels which generally go to 
waste. Valuable work has been done along these lines. It has 
been proven that many lignites can be successfully briquetted, 
and at a reasonable cost, a cost so low as to make them com- 
mercially valuable. They haye proven that lignites, hereto- 
fore held of trifling value, can be made valuable by being 
utilized in gas-producing engines. It has been demonstrated 
that the waste of bituminous coal can be briquetted, and they 
desire to further investigate to learn whether the briquettes of 
lignite coals, made without a binder, can be waterproofed. 
This investigation has been exceedingly valuable in the ex- 
amination of-the coals of practically every section of the 
country. 

I am surprised to hear the gentleman from Kansas [Mr. 
CAMPBELL] say that the gentleman in charge of this work re- 
fused to take coal from Kansas, because my experience is that 
they have sent notices out all over the country, have asked peo- 
ple to send coal, have sent men to the mines to superintend the 
loading of coal on the cars in order that they might examine a 
fair sample of the mine. , 

Mr. CAMPBELL of Kansas. Mr. Chairman, it is only fair 
that I state that we have a coal district that runs diagonally 
across the southeast corner of the State. One of the coal com- 
panies that was a subsidiary company of a railway that ran into 
St. Louis turned a carload of coal over to this department for 
tests as to its coke-bearing qualities. Everyone in the coal dis- 
trict knew that the coal from that section of the field was not a 
coke-bearing coal. The coke-bearing coal is in the southeast 
portion of the field, and they were offered a carload of coal 
from there, which they never used. They did make an official 
report, in which they declared that the field did not contain 
coke-bearing coal, whereas there is a large coke establishment in 
the field. 

Mr. MONDELL. Mr. Chairman, I have no doubt that the 
coal that was tested from that field would not coke. They made 
such a report with regard to a particular field in my State, and 
I want to say to the gentleman that that report was valuable 
because it saved intending investors a considerable amount of 
money and led them to look for a market for that coal in another 
direction. 

Mr. CAMPBELL of Kansas. It was unfair to that whole field 
to publish that it did not contain a coal that would make coke. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SLAYDEN. Mr. Chairman, in response to the question 
of the gentleman from Maine [Mr. LITTLEFEELD] as to the man- 
ner and where values haye been shown to exist where values 
were not suspected or known before, I desire to submit the 
case of the augmented. value and importance of the Texas lig- 
nite beds. As I said yesterday in the House when it was in 
a state of great confusion and when probably he and no one 
else heard what I said, we have no important coal deposits in 
the State of Texas. We have no high-grade coal so far dis- 
covered in that State. We do hæve vast deposits of lignites, 
or unmatured coal. Experiments made at St. Louis by the 
Geological Survey have shown that by the conversion of that 
lignite into gas, which is not an expensive process, and by the 
use of it in gas engines, which probably cost no more to in- 
stall originally than coal-consuming engines, steam can be gen- 
erated as cheaply as by the use of West Virginia and Pennsyl- 
vania coal. Now, that is of vast importance in a State like 
Texas, which is inadequately supplied with coal, and what is 
true of Texas is true of a great part of the West. 

With reference to the observation made by the gentleman from 
Kansas [Mr. CAMPBELL], I have made inquiry and my informa- 
tion is that the report of the survey on the coal from Kansas 
was to the effect that it did not make satisfactory blast-furnace 
coke. That was in their report, I am informed. They do make 
coke in the vicinity of Pittsburg, Kans., which is entirely sat- 
isfactory for the smelting of zinc, the purpose to which it is 
mainly devoted, I believe, but it is not satisfactory for blast- 
furnace work. Mr. Chairman, I believe that the experiments 
conducted at St. Louis in the coal testing have added enough 
value to the lignite beds in two or three States in the West to 
justify the cost of the Geological Survey from the moment of 


its foundation down to the present time, and I do believe, and 
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I state this from observation, and close observation at that, of 
the plant in St. Louis, that there is no branch of the service 
which has been of so much practical, commercial benefit to the 
country at large as the coal testing, and I sincerely hope that 
the House will not only permit those tests to go on, but that it 
will extend the experiments whenever it may be necessary to 
make a showing of the latent business resources of the country. 

Mr. TAWNEY. Mr. Chairman, I want to say a word in 
opposition to the amendment offered by the gentleman from 
Pennsylvania, increasing this appropriation from $100,000 to 
$250,000. This debate has seryed to illustrate the extent to 
which the Federal Government is asked to go in the matter 
of the expenditure of public money for the benefit and to pro- 
mote the interests of private enterprise. The vote will no doubt 
show the power of private enterprise in the matter of con- 
trolling sufficient votes on both sides of the House to obtain 
any appropriation deemed necessary to enable the Government 
to do certain work these enterprises should do. The coal tests 
that have been conducted under the appropriations heretofore 
made, as testified to by Members of this House representing 
coal districts, have been tests of coal produced by private cor- 
porations and for the purpose of determining for their benefit 
the heat units or the relative units of heat which different 
coals produced by different producers contain. I want to ask 
gentleman of this House what governmental function is per- 
formed by the ascertainment of the relative heat units of 
coal produced by this man from this mine or of coal produced 
by another man from a different mine. When the gentleman 
in charge of these tests was before the committee one of the 
chief reasons he advanced for the $250,000 appropriation was 
the fact that these investigations were developing the utility 
of the by-products of coal. He also said that the results of 
these tests would materially enhance the profits of the coking 
companies of the United States. 

Mr. Chairman, if we are going into the business of develop- 
ing the relative values of natural products produced by differ- 
ent corporations, or into the business at the Government ex- 
pense of investigating the by-products of great corporations in 
order to show how their profits may be increased by the 
utilization of these by-products, then, I submit, you can appro- 
priate money for any purpose in the interest of any individual 
or in the interest of any corporation. When we once com- 
mence upon this plan of governmental development of private 
enterprise there is no point at which we can stop. The com- 
mittee felt that in appropriating or recommending $100,000 for 
this purpose we were doing all that could be reasonably asked 
for the development of the coal deposits and the intrinsic value 
of the coal on the public domain. We did it in the hope that 
the investigation that was now going on might be completed 
during the next fiscal year in so far as the Government itself 
was interested in developing the fuel resources of the public 
domain. We did not intend that a dollar of that amount 
should be expended for the testing of coal at Government ex- 
pense for private parties. 

Mr. ADAMS. Mr. Chairman, if it is not a proper function of 
government to authorize some bureau or department to make 
scientific investigations to determine the value of coal, why 
is an appropriation made at all? 

Mr. TAWNEY. Mr. Chairman, the gentleman evidently did 
not hear my statement. I don't think there ought to be any appro- 
priation, but the majority of the Committee on Appropriations 
did net agree with me, and I agreed to stand by the $100,000 in 
favor of which the committee reported in the belief that that 
amount would be expended in determining the value of the 
coal and lignite that bas been discovered on the public lands 
of the United States, which is the public domain, and that to 
that extent and to that extent alone could we justify the ap- 
propriation. Mr. Chairman, I know the tendency of the times 
is toward government aid to private enterprise. But it is 
wrong. It should be stopped. It is demoralizing the individual 
citizen and pauperizing the States. [Applause.] 

Mr. Chairman, if my time is about to expire, I ask for five 
minutes more. 

The CHAIRMAN. The gentleman from Minnesota asks unan- 
imous consent for five minutes more. Is there objection? 

There was no objection. 

Mr. TAWNEY. If you can justify the expenditure of this 
appropriation for the purpose of determining the value of coal 
mines, then you can justify the expenditure of the public money 
for the investigation of gold mines and silver mines. There is 
no distinction between the investigation and the development 
of a gold mine and a coal mine. And I repeat that it is not 
part of the business of this Government to engage in private 
enterprise. It is the duty of the Government, State and na- 
tional, to govern and to allow the people under that government 


the opportunity of developing the resources of the nation. Be- 
yond this the Government can not legitimately go. [Applause.| 

Mr. DIXON of Montana. Mr. Chairman, in reply to an in- 
quiry made by the gentleman from Maine a few minutes ago 
as to a specific case where this appropriation has resulted in the 
development of the coal fields of this country, I want to make 
a statement to this committee which I do not believe that many 
of the Members know at this time. As has been stated by my 
friend from Wyoming [Mr. MONDELL], in enumerating the great 
and vast fields of lignite in the western part of this country, 
the Director of the Geological Survey reports about 145,000 
square miles of lignite. At the present time it is practically 
valueless. The Government yet owns 70,000 square miles of 
these lignite coal fields, that with the present treatment of 
the lignite coals renders them practically useless for commercial 
purposes. Under this appropriation heretofore made, I now 
state to the gentleman from Maine that during the investigation 
in St. Louis the Geological Survey did determine this one thing, 
that by taking the lignite coal, which at present is of no value 
or of little value, they have invented, I might say, an engine for 
driving the gas from the coal and using the gas directly in a 
gas engine. From these experiments they haye determined 
that this use of the gas direct from the lignite coal produces 
two and one-half times the power that the best bituminous coal 
does in the old-fashioned way of making steam under a steam 
engine. They have determined that this great 150,000 square 
miles of lignite coal is equally as valuable for power purposes 
as the best coals in western Virginia or western Pennsylvania. 
This is one thing these gentlemen have performed with the 
bagatelle that has been appropriated here for the past three 
years. [Applause.] 

ae TAWNEY. I move that the debate close on this amend- 
ment. 

Mr. GROSVENOR rose. 

Mr. TAWNEY. How much time does the gentleman from 
Ohio desire? 

Mr. GROSVENOR. I would not want to belittle myself by 
speaking less than ten minutes. [Laughter.] 

Mr. TAWNEY. I move that the debate close in ten minutes, 
and that the time be allowed to the gentleman from Ohio. 

The CHAIRMAN. The gentleman can not make that motion. 

Mr. BROOKS of Colorado. I will ask the gentleman from 
Minnesota 

Mr. TAWNEY. We will have to close the debate on this. 

Mr. BROOKS of Colorado. As a substitute to the motion of 
the gentleman from Minnesota, Mr. Chairman, I move that the 
debate on the pending paragraph be closed in twenty-five min- 
utes. s 

The CHAIRMAN. The gentleman from Colorado moves to 
amend the motion of the gentleman from Minnesota by insert- 
ing “ twenty-five minutes“ in place of “ten minutes; so that 
the debate will close in twenty-five minutes. The question is on 
the amendment. - 

The question was taken; and the Chair announced that the 
noes seemed to have it. 

Mr. BROOKS of Colorado. Division, Mr. Chairman. 

The House divided; and there were—ayes 34, noes 50. 

So the amendment was rejected. 

The CHAIRMAN. The question recurs on the motion of the 
gentleman from Minnesota to close the debate upon this para- 
graph and amendments thereto in ten minutes. 

The question was taken; and the motion was agreed to. 

Mr. GROSVENOR. Mr. Chairman, I will only use five 
minutes. It is my opinion that the distinguished chairman of 
the Committee on Appropriations is mistaken in his estimate of 
the public importance of the investigation provided for in the 
amendment offered by the gentleman from Pennsylvania. I 
would not advocate this proposition if I thought that the benefit, 
in a whole or in a majority, to go from it was to go to private 
individuals or private corporations. 

I represent a district in which upward of 40 per cent of the 
good grade of coal production of Ohio is mined. It is a coal 
and of a condition that needs no aid from the Government. All 
the tests necessary for the establishment of the character of 
what is called the Hocking and Sunday Creek coal have already 
been established, and I have no interest in this resolution. But, 
Mr. Chairman, the question of the coal supply of the United 
States is a very grave and serious one. So much so that I 


learn with great interest the fact that it is proposed very 
shortly, as appears by the newspaper press—I have not time 
to have it read—that it is the purpose of the Government, the 
Executive Department, to ask legislation at the hands of Con- 
gress during this Congress to prevent the acquisition of the 
title to any of the 40,000,000 acres of coal and oil lands now 
belonging to the Government of the United States by private 
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parties for the purpose of holding on to, in the interest of the 
public, all the remaining deposits of coal. 

Not many years ago, Mr. Chairman, within the memory of 
the gentleman from Minnesota, we had a condition in regard 
to the production of coal in the United States that was extremely 
suggestive to the people of the United States. The fathering of 
one of the great developments of anthracite by a great combi- 
nation of operators, precipitating a strike among the producers 
of the coal in the other deposits of the country which brought to 
the mind of the people of this country that there could not be 
too much coal and that there could not be too great an under- 
standing of the character of the coal. 

Why, Mr. Chairman, the Government of the United States 
has tested over and over again—that is, often—the character 
of the coal deposits. It was the Government of the United 
States that made known to the owners of merchant ships—the 
few that we have—the character of what is called “ Poca- 
hontas coal;” and it has come about that every trial of every 
war ship of the United States and every great merchant ship 
is carried on specifically under the provision that the test shall 
be made by Pocahontas coal or its equivalent. 

Mr. TAWNBY. Will the gentleman permit me to interrupt 
him? 

Mr. GROSVENOR. Certainly. 5 

Mr. TAWNEY. Are you aware of the fact that the Navy 
made these tests, and that the Navy has a coal-testing plant, 
and wherever there is new coal discovered anywhere in the 
world samples of those coals are submitted to the Navy and the 
Navy makes the test; and they made the test that developed 
the value of Pocahontas coal? ; 

Mr. GROSVENOR. I know that, and haye had occasion, 
growing cut of my interest in a discovery in my own district 
long ago, and a discovery made by some young men in West 
Virginia in whom I felt an interest, to know that the Navy De- 
partment had made the test that the gentleman has spoken of. 
But at the same time, in connection with this mutilated depart- 
ment, that we are apparently assailing from every direction, 
and which I hope will be either redeemed from the operations 
of the Committee on Appropriations or abolished, I think that 
this extensive and widely disseminated interest can be better 
looked after than it can be in the Navy Department. 

Mr. TAWNEY. Will the gentleman pardon me again? 

Mr. GROSVENOR. Yes. 

Mr. TAWNEY. Does he not think this is simply a duplica- 
tion of service in respect to the testing of coal in the United 
States? 

Mr. GROSVENOR. Now, if the gentleman while at the head 
of this committee, and I trust that he may be for a long time— 
several Congresses—will get rid of duplication in all Depart- 
ments with as much vigor as he is trying to get rid of it in this, 
I will say “amen” to his efforts. 

The CHAIRMAN. The question is on the amendment to 
the amendment. = 

The question was taken; and the Chairman announced that 
the ayes appeared to have it. 

Mr. TAWNEY. Division, Mr. Chairman. 

The committee divided; and there were—ayes 57, noes 44. 

Mr. TAWNEY. Tellers, Mr. Chairman. 

Tellers were ordered. : 

Mr. TAWNEY. May I ask unanimous consent that the 
amendment be again reported, so that Members may know what 
they are voting on? 

The CHAIRMAN. Without objection, the amendment will be 
again reported. i 

The amendment to the amendment was again reported. 


The CHAIRMAN. The gentleman from Minnesota [Mr. 


Tawney] and the gentleman from Pennsylvania [Mr. DALZELL] 
will take their places as tellers. 

The committee again divided; and tellers reported—ayes 83, 
noes 45. 

So the amendment to the amendment was agreed to. 

The CHAIRMAN. ‘The question now is on the amendment as 
amended. The Clerk will report the amendment as amended. 

The amendment as amended was read. 

The CHAIRMAN. The question is on the amendment as 
amended. 

The question was taken; and the amendment as amended 
was agreed to. 

The Clerk read as follows: 


For continuation of the survey of the public lands that have been or 
may hereafter be designated as forest reserves, $100,000, to be imme- 
diately available. 

Mr. GILLETT of California. Mr. Chairman, I offer the 
amendment which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from California offers an 


amendment, which the Clerk will report, 


tie up the 


The Clerk read as follows: 

3 77, in line 21, strike out one hundred” and insert in lieu 
“one hundred and thirty.” 

The CHAIRMAN. The question is on the amendment. 

Mr. GILLETT of California. Mr. Chairman, I present this 
amendment because I believe that it is necessary that the large 
area now included in our forest reserves should be surveyed as 
quickly as possible, to enable the Agricultural Department prop- 
erly to handle it and to protect the interests of the people liy- 
ing in the immediate vicinity of these forest reserves. 

At the present time our forest reserves embrace about 100,- 
000,000 acres of land. Of this amount, about 44,000,000 acres 
have been mapped and surveyed. Within the last year we 
added about 36,000 square miles of territory—timbered land— 
to our forest reserves, and we have surveyed only about 7,824 
square miles. At the present time there is a demand upon the Geo- 
legical Survey for a survey of over 3,000 additional square miles. 
Now, if we are to realize anything out of the forest reserves by 
the sale of the timber or by the leasing of the land for grazing 
purposes, it is very important that the boundaries should be 
marked. At present these boundaries are uncertain. A great 
many of the lines run through the mountains, where the sur- 
veys are very incomplete, and it is the purpose of the Govern- 
ment so to mark the boundary lines that people can readily know 
where they are and whether or not they are trespassing upon 
the public lands. Now, upon these forest reseryes there are 
supervisors and rangers, placed there by the Government for 
the purpose of protecting the lands from trespassers and those 
going upon them for grazing or for timber, and unless these 
boundaries are well fixed and plain there will be endless trou- 
ble, and perhaps people who go there innocently may be 
arrested. 

I had some conversation with the head of the Bureau of For- 
estry in relation to this matter. I did so because I am much 
interested, and the people whom I represent are interested in 
this question. Nearly one-half the territory embraced in my 
Congressional district lies within forest reserves. I wanted 
to know just exactly the reason of the Department why they 
wanted this survey made quickly and without any unnecessary 
delay. At my request, Mr. Pinchot, of the Bureau of Forestry, 
made this statement, which I will read for the benefit of the 
Members of this House: 


Decrease in the special fund appropriated for the mapping of forest 
reserves would have harmful res 


ts not only in still further delaying 
the mapping of reserves, but also in applying to reserve maps the 
scale of approximately one-half inch to the mile used by the erg! in 
its regular topographic work. A map of this small scale is of little 
use in the administration of forest reserves except for general recon- 
noissance purposes. A scale of at least 1 inch to the mile is usual] 
required, while in many reserves where active work in timber sales an 
— forest planting is going on a scale of at least 2 inches to the mile 
necessary. 

To sum up, the fund hitherto appropriated for reserve mapping 1s 
already too small to provide promptly maps urgently needed for the 
development of the reserves. To reduce it still further would be to 
resources of the reserves correspondingly, for maps are ab- 
1 essential to the development of these resources. Without 
them, most cases development can not even begin. To take money 
from the fund for mapping the forest reserves would be to reduce the 
actual income from forest reserves by many times that amount. With- 
out forest maps the reserves can not be made self-supporting, 


[The time of Mr. Grterr of California having expired, by 
unanimous consent it was extended three minutes.] 

Mr. GILLETT of California. Now, Mr. Chairman, I desire 
to say that the appropriation made last year was for $130,000. 
I see no reason why the same appropriation should not be made 
for the coming year. The work is of vast importance. Large 
tracts of land have been segregated from the public doinain, 
and it is necessary that we should know just exactly where 
we are. It is of importance that the boundary line should be 
run, and the Department having this work in charge insists 
that it shall be done as quickly as possible. It seems to me to 
be asking but little to increase the amount to what it was a 
year ago. I therefore ask the House to adopt this amendment 
to give to the Geological Survey the same amount of money 
appropriated last year, because it is necessary. 

Mr. SMITH of Iowa. Mr. Chairman, I want to say a very 
few words in opposition to this amendment. The forest re- 
serves of the United States constitute one-twentieth part of the 
total area of the United States. In other words, the other por- 
tion of the United States is nineteen times as large in area as 
the forest reserves. 

The House has now fixed the appropriation for all the rest of 
the United States at $350,000 for the next year, and if we should 
give exactly the same proportion for the area of the forest re- 
serves they would be entitled to $18,400. But the committee 
did not feel that it was possible to thus radically reduce this 
item so as to proceed regularly and uniformly with the forest 
reserves and the property outside of the forest reserves. We 
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have giyen the forest reserves in this bill five times as much, 
relatively, as is given to any other place in the United States, 
even by the amount fixed by the House increasing the appro- 
priation fixed by the committee. Unless the House wants to 
carry on the work more than five times as fast as it is pcssible 
to carry it on by the appropriation fixed by the House in the 
topographical survey for the rest of the United States, this 
amendment ought not to pass. 

Mr. TAWNBEY. Mr. Chairman, I move that all debate on 
this paragraph and amendments thereto be closed in eight 
minutes. 

The CHAIRMAN. The gentleman moves that all debate on 
this paragraph and amendments thereto be closed in eight 
minutes. 

The question was taken; and the motion was agreed to. 

Mr. MONDELL. Mr. Chairman, I come from a region of 
country where we have large areas within forest reserves. I 
appreciate the value, the importance, and the necessity of these 
surveys within forest reserves. I think they should be pros- 
ecuted diligently, continuously to a conclusion, but I am of the 
opinion that the amount carried in the bill is sufficient to carry 
on the work as rapidly as it is necessary to carry it on in the 
interest of the public service, in the interest of the Government 
and of the people. It should be remembered that these surveys 
are topographical in their nature. The rectangular surveys 
within the forest reserves are made by the General Land Office, 
and when settlers go upon forest reserves and settle, and there 
is a necessity of surveying out the lands held by them, that 
work is executed by the General Land Office, under an appro- 
priation of $400,000 for surveying the public lands. 

Considerably less than one-half of the area now within the 
forest reserves has been surveyed. About 7,000 acres were sur- 
veyed last year under the appropriation of $130,000. In all 
probability about that area or a little less could be surveyed 
with the appropriation carried in the bill, and at that rate in 
about seven or eight years at the most we would have all the 
present forest reserve area surveyed and completely mapped 
with the appropriation as it now stands. In my opinion it is 
better to proceed steadily and continuously with this work, rather 
than attempt a large increase for a year or two and then pos- 
sibly have a considerable reduction. The work can be done to 
the best advantage with an organization kept at about the same 
size all the time. My experience is that a largely increased ap- 
propriation forced from Congress is likely to be followed by a 
reduction below what the service actually requires. Therefore 
I am of the opinion that the amount should not be increased. 

I want to call attention to the fact that it is quite possible 
to travel too fast in carrying out one of the purposes of this 
survey, and I think some work has been done in that line 
which might better haye been somewhat delayed. This item 
is not only for survey of the lands within forest reserves, 
but of the boundaries of the forest reserves also. The bounda- 
ries of most of the forest reserves of the country are constantly 
being changed by the addition or elimination of territory. It 
will be many years before the proper boundaries of many of 
the forest reserves are definitely and finally settled. Until 
there is a definite and final settlement of the proper boundaries 
of forest reserves the boundaries should not be definitely sur- 
veyed and permanently monumented. 

I know of one locality where the boundaries of a forest re- 
serve were surveyed at considerable expense and where what 
was once the boundary is now public land for some distance, 
and at another part of the line the present is some distance be- 
yond the former and marked boundary and does not indicate the 
present boundary of the reserve at all. This condition is very 
confusing, both to settlers and to the forestry service. That 
survey should have been delayed until the boundaries of the 
forest reserve were finally and definitely settled. That can 
only occur after careful investigation, after settlements have 
extended to the boundaries, and the proper limits of the reserve 
have been fixed, both in the interest of the people of the region 
and of the service. 

Mr. GILLETT of California. Does the gentleman know how 
far the settlements extend to the boundaries of the public 
lands now set aside in California and Oregon? 

Mr. MONDELL. The gentleman from Wyoming does not pre- 
tend to know what the boundaries of the forest reserves in 
California are, and neither does anyone else, I presume, know 
them all. ; 

Mr. GILLETT of California. I want to say that that is just 
what we want to do, we want them pointed out so that a man 
need not be arrested for trespassing upon them. 

Mr. MONDELL. I can not yield any further, because my 
time is limited. The ordinary blazing and marking of the 
boundaries, the ordinary marking of forest reserves to indicate 
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the boundaries, so that settlers and stock growers may know 
where they are, this can, and is, done by the forestry guards, 
by the rangers, and can be done without an expensive, per- 
manent survey and monumenting, which is proper and valuable 
when the reserves are finally and definitely defined. I doubt 
if there is a forest reserve in the United States to-day the 
boundaries of which will not be changed very considerably. 
There may be places where the time has now arrived 

Mr. GILLETT of California. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield? 

Mr. MONDELL. I can not yield now. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. GILLETT of California. Then, Mr. Chairman, I desire 
to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GILLETT of California. Having offered this amend- 
ment, I want to know if I am not entitled to close the debate. 

The CHAIRMAN. Not under the limitation imposed by the 
committee. The committee, by vote, has fixed the time for clos- 
ing debate. 

Mr. MONDELL. Mr. Chairman, I do not want to be misun- 
derstood. I am not criticising what has been done further 
than to point out the fact, known to every man who lives in 
the public-lands States, that the boundaries of forest reserves 
are being constantly and necessarily changed, and that there- 
fore this expensive, final, definite surveying and monumenting 
of boundaries should be done only when there is little prob- 
ability that the boundary will be changed. The marking of the 
boundary by tree blazing or otherwise, so that people in the 
locality may be informed, can be done by any forest guard who 
is worth his salt. x 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GILLETT of California rose. 

The CHAIRMAN. The gentleman is recognized for three 
minutes. 

Mr. TAWNEY. Mr. Chairman, I understood the gentleman 
from Wyoming to have the floor. 

Mr. LITTLEFIELD. Has not the Chair already recognized 
the gentleman from California for three minutes. 

Mr. TAWNEY. I thought the gentleman from Wyoming had 
consumed the eight minutes of time. 

Mr. MONDELL. I understood that I was recognized for 
eight minutes, but I have no desire to go on. 

The CHAIRMAN. The Chair had no power to recognize the 
gentleman for eight minutes, because we are working under the 
five-minute rule. The gentleman, under that rule, was- recog- 
nized for five minutes. His time has expired. The Chair so 
stated to him, and thereupon the gentleman from California 
was recognized for the remaining three minutes. 

Mr. GILLETT of California. Mr. Chairman, it is well known 
that a person who goes upon public land and trespasses there 
and removes timber from it has committed a crime. It is very 
important that the people who are settling the country and 
developing it should have some knowledge of where the bounda- 
ries run, so that they shall not lay themselves liable to arrest 
and prosecution by the Government. It will take from eight 
to ten years to make the necessary surveys, even if we appro- 
priate $130,000 a year. It seems to me that this is a very small 
amount of money. We ought to make the survey as quickly 
as possible. It is very important to all concerned that the 
boundaries should be established. 

Mr. TAWNEY. Will the gentleman permit an inquiry? 
When these forest reserves are created by proclamation of the 
President, are not their boundaries fixed—not the exact 
boundaries, but their general boundaries—and can anybody 
make an entry on public land in the Land Office within the 
forest reserves and within that boundary? 

Mr. GILLETT of California. I want to state this, that when 
our surveys were made through the mountains they were very 
imperfectly made. No man can go there to-day and find where 
the survey was made. They were in some instances fraudu- 
lently made. Under an act that passed the House the other 
day, people have a right to go on the forest reserves and take 
up homesteads where the land is agricultural. They have a 
right to kow where the boundaries are. They have a right to 
locate and to settle there, and they have the right to be pro- 
tected when they go there. It is the duty of the Government 
to fix the boundaries so that we shall know what our rights 
are and what our property is, so that we shall not be liable to 
arrest every time we turn around by some supervisor or some 
ranger. I suppose if this bill provided for the fixing of bounda- 
ries for the coal lands in Wyoming the gentleman from Wyo- 
ming [Mr. MONDELL] would vote for $200,000 instead of $100,- 
000. The law-abiding people of the country want to know where 
the boundaries are. The law-breaking people of the country 
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don’t care to know where they are. Our people are law-abiding, 
and they want the Government to fix the boundaries so that we 
ean know where our property is located and can know where 
we may go without trespassing. i 

The CHAIRMAN. The question is on the amendment of the 
gentleman from California. 

The question was taken; and on a division (demanded by Mr. 
TAWNEY) there were—ayes 29, noes 45. 

Mr. GILLETT of California. Mr. Chairman, I demand tel- 
lers. . 

The CHAIRMAN. The gentleman from California demands 
tellers. As many as are in favor of tellers will rise and remain 
standing until counted. [After counting.] Fifteen gentlemen 
have arisen, not a sufficient number, and tellers are denied. 

The Clerk read as follows: 

- Hereafter, in the settlement of the accounts of deceased officers or 
enlisted men of the Army, where the amount due the decedent's estate 
is less than $500 and no demand is presented by a duly appointed legal 
representative of the estate, the Lae pease? officers may allow the 
amount found due to the decedent's widow or legal heirs in the following 
order of precedence: First, to the widow; second, if d ent left no 
widow, or the widow be dead at time of settlement, then to the children 
or their issue, per stirpes; third, if no widow or descendants, then to 
the father and mother in equal parts, provided the father has not aban- 
doned the support of his family, in which case to the mother alone; 
fourth, if either the father or mother be dead, then to the one surviving ; 
fifth, if there be no widow, child, father, or mother at the date of settle- 
ment, then to the brothers and sisters and children of deceased brothers 
and sisters, per stirpes: Provided, That this act shall not be so con- 
strued as to prevent payment from the amount due the decedent's estate 
of funeral expenses, provided a claim therefor is presented by the person 
red rone who actually paid the same before settlement by the account- 
ng officers. 


Mr. SLAYDEN. Mr. Chairman, reserving the point of order, 
I would like to inquire the purpdse of that legislation. It 
seems to be new. I refer to the item on page 136 about the 
settlement of accounts of deceased soldiers. 

Mr. TAWNEY. I will say to the gentleman that that provi- 
sion is in accordance with the practice to-day, which practice 
has existed for a long time, but under the present Auditor for 
the War Department, there being no statutory authorization for 
the distribution of this money as it is now distributed where 
the amount is less than $500, he declines to make the distribu- 
tion and insists that he is right. I personally think he is. This 
provision is merely to legalize the present practice. 

Mr. SLAYDEN. It legalizes the present practice? 

Mr. TAWNBY. Yes. 

Mr. SLAYDEN. Then I withdraw the point of order. 

The Clerk read as follows: 

For erection of court-house, with fireproof vaults, at Fairbanks, 
Alaska, to replace the one destroyed by fire. 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

On page 139, line 14, after the word “fire,” insert the words “ fif- 
teen thousand dollars.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Minnesota. 

The question was taken; and the amendment was agreed to. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Grosvenor having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that 
the Senate had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 19432) to authorize 
additional aids to navigation in the Light-House Establishment. 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House 
of Representatives was requested : 

S. 6448. An act authorizing and directing the Secretary of the 
Interior to sell to the city of Los Angeles, Cal., and granting 
rights in, over, and through the Sierra Forest. Reserve, the 
Santa Barbara Forest Reserve, and the San Gabriel Timber 
Land Reserve, California, to the city of Los Angeles, Cal. ; 

S. 6462. An act granting lands to the State of Wisconsin for 
forestry purposes ; 

S. 6301. An act granting an increase of pension to William C. 
Long; and 

8.4899. An act granting an increase of pension to Ann 
Thompson. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

H. R. 19816. An act to authorize the Georgia, Florida and 
Alabama Railway Company to construct three railroad bridges 
across the Chattahoochee River, one at or near the city of 
Eufaula, Ala., and two between said city of Eufaula and the 
city of Columbus, Ga. ; 


H. R. 19815. An act to authorize the Georgia, Florida and 
Alabama Railway Company to construct a bridge across the 
3 River between Columbus, Ga., and Franklin, 

a.; 

II. R. 16125. An act authorizing a license and permit to the 
Corinth and Shiloh Electric Railway Company to construct a 
track or tracks through the Shiloh National Park, and to operate 
electric cars thereon; and 

H. R. 10106. An act providing for the setting aside for govern- 
mental purposes of certain ground in Hilo, Hawaii. 

The message also announced that the Senate had passed the 
following resolution; in which the concurrence of the House 
of Representatives was requested: 

Resolved by the Senate (the House of Representatives concurring), 


That the President be requested to return the bill (S. 1510) entitled 
“An act granting an increase of pension to Byron K. May.” 


SUNDBY CIVIL APPROPRIATION BILL. 


The committee resumed its session. 

The Clerk read as follows: 8 

Defense of suits before Spanish Treaty Claims Commission: For 
salaries and expenses in defense of claims before the Spanish Treaty 
Claims Commission, including salaries of Assistant Attorney-General 
in charge as fixed by law, and of assistant attorneys and necessary 
employees in Washington, D. C., or elsewhere, to be selected and 
their compensation fixed by the Attorney-General, to be expended under 
his direction, so much of the provisions of the act of March 2, 1901, 
providing for the Spanish Treaty Claims Commission, as are in con- 
flict herewith notwithstanding, $92,000, of which not exceeding $200 
may be expended for law books and books of reference. 

Mr. PERKINS. Mr. Chairman, I wish to raise a point of 
order to this section. As I understand—and if I am wrong in 
this, I will be corrected by the committee—this provision au- 
thorizes the expenditure of this money in a way that is not now 
authorized by law, because it expressly says that this is to be 
expended, so much of the provisions of the law of March 2, 
1901, as are in conflict therewith notwithstanding. In other 
words, it does change those provisions. 

Now, Mr. Chairman, the reason that I wish to make this 
point of order is not that I am so very anxious about the manner 
in which this money should be expended, but it does seem to me 
that the long continuance of great expense for the Spanish Treaty 
Claims Commission should in some way be stopped. If it can 
be stopped by a point of order, I would be glad to assist in stop- 
ping it in that way. I do not know how far the members of the 
Appropriations Committee haye jurisdiction over the amount to 
be allowed and how far these items may be fixed by express 
law, but I apprehend that to some extent these allowances are 
not made in conformity with the provisions of the statute law, 
but are allowances made for the purpose which, it seems to me, 
should be in some way stopped. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I think I 
can explain in a word. 

Mr. PERKINS. I shall be glad to hear any explanation. 

Mr. SULLIVAN of Massachusetts. I think the gentleman 
from New York is in error. The act of March 2, 1901, estab- 
lished the Commission, and in that act the permanent specific 
appropriation of $50,000 was made which goes on automatically 
from year to year. The appropriation bills since 1901 have car- 
ried, under the title “ Defense of suits before the Spanish Treaty 
Claims Commission,” an amount additional to the $50,000 per- 
manently appropriated. That $50,000 goes on, as I have said, 
automatically from year to year, and this language is em- 
ployed in this act in order that it might not be construed to cut 
out the $50,000 which is permanently appropriated. To make 
that more clear, the $50,000 goes on from year to year, and, in 
addition, this $112,000 is granted for the purpose of defending 
the suits before the Spanish Treaty Claims Commission. 

Mr. PERKINS. Under what authority? 

Mr. SULLIVAN of Massachusetts. Under the authority of 
the statute. 

Mr. PERKINS. I do not see, Mr. Chairman, that the gen- 
tleman has replied to the point of order. The Spanish Commis- 
sion, of course, has been created by law, and still continues to 
exist, until such time, which I hope will not be long, as it may 
be abolished. That appropriation, of course, is authorized by 
law, but the gentleman has referred to no provision of law 
which authorizes the appropriation of $92,000 to be expended by 
counsel or other officers in the defense of suits before that Com- 
mission. The Commission must act automatically, as he says. 
The Government must pay the $50,000 due the Commission, but 
that does not authorize the Appropriations Committee or this 
body to appropriate for an expense, to be incurred in the hear- 
ings before that Commission, of $92,000, or any other sum of 
money. We must pay for the Commission, but we are not 
bound to appropriate, and there is no provision of law that re- 
quires us to appropriate for the expense of the hearings before 
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the Commission. We can leaye them there in their own dig- 
nity, paid, but not acting. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I thought 
I made it clear, but it seems I have not. The act of 1901 es- 
tablished this Commission, and in that act provision was made 
for the defense of these claims. In that act they were to be 
under charge of the Attorney-General, who was authorized to 
appoint his force for the purpose of defending the claims be- 
fore the Spanish Treaty Claims Commission. Therefore there 
is authority of law for the defense of these claims in the or- 
ganic act. Now,it was thought when the act was passed $50,000 
would be a sufficient appropriation. Later it was discovered 
that, owing to the expense ef taking testimony in Cuba, much 
more would be needed, and hence this $112,000 was appropri- 
ated subsequently from year to year. 

Mr. CAMPBELL of Kansas rose. 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Kansas? 

Mr. PERKINS. I do. 

Mr. CAMPBELL of Kansas. One hundred and twelve thou- 
sand dollars is appropriated for preparing defense to suits that 

- are being prosecuted. Is that correct? 

Mr. SULLIVAN of Massachusetts. That is correct. 

Mr. CAMPBELL of Kansas. Are there any suits being prose- 
cuted at this time? 

Mr. SULLIVAN of Massachusetts. Yes; there are now, ac- 
cording to the last report of the Commission, some 321 cases 
pending before the Commission. 

Mr. CAMPBELL of Kansas. But is it not a fact that these 
cases have been on the docket or have been filed for some years, 
and that there is no one now pressing them, and the Commis- 
sion is practically without anything to do? 

Mr. SULLIVAN of Massachusetts. That is hardly germane 
to the roint we are now discussing, but I will say to the gentle- 
man it is my judgment that 

Mr. CAMPBELL of Kansas. I thought it was germane to 
the extent of $112,000. 

Mr. SULLIVAN of Massachusetts (continuing). The Com- 
mission, in my judgment, might very well be abolished, and I 
have introduced a bill for that purpose. But, as a member of 
the Committee on Appropriations, I felt obliged to vote for this 
appropriation, because if the Commission is abolished by this 
Congress on September 2, 1906, as my bill provides, the appro- 
priation, at all events, should be made, in order to enable them 
to continue their work until that time. If Congress should 
abolish the Commission, the unused portion of that appropria- 
tion would be covered back into the Treasury. If it does not 
abolish the Commission, the appropriation will be needed. 

Mr. CAMPBELL of Kansas. The gentleman says “ eontinue 
their work.” Will he specify any work they are doing? 

Mr. SULLIVAN of Massachusetts. It would not take long 
to tell how much they are doing. 

Mr. SMITH of Iowa. Mr. Chairman, I do not wish to dis- 
cuss the point of order, because there may be a line or two in 
this language that is subject to the point of order. I do want 
to appeal to the gentleman from New York [Mr. PERKINS] to 
withhold this point of order. This bill as passed carries with 
it $50,000 a year. This pays the judges, if I may style them 
such, the commissioners, the clerks, or the functionaries, in this 
quasi-judicial tribunal, or perhaps this fully judicial. tribunal. 

Mr. SULLIVAN of Massachusetts. Is the gentleman think- 
ing of the $50,000 now? . 

Mr. SMITH of Iowa. Yes. 

Mr. SULLIVAN of Massachusetts. Then that is correct. 

Mr. SMITH of Iowa. Now the proposition is, with this Com- 
mission continuing in existence and drawing $50,000 a year in 
salaries for themselyes and their subordinates, to strike out all 
appropriations for the Government counsel. This is to abso- 
lutely insure that during the fiscal year these Commissioners 
and their subordinates shall continue to draw their salaries 
from the Federal Treasury, and that nothing whatever shall be 
done in their court. 

Mr. CAMPBELL of Kansas. Was it not kept in that way for 
the last three or four years? i 

Mr. SMITH of Iowa. I will say, in answer to the gentleman, 
that I think he is very far from correct. 

Mr. CAMPBELL of Kansas. Is it not true that they have not 
tried a single case on its merits? 

Mr. SMITH of Iowa. That is not correct. 

Mr. CAMPBELL of Kansas. Is it not true that all the cases 
disposed of before that Commission have gone out through motion 
or demurrer? 

Mr. SMITH of Iowa. That is not correct. But even if it 
were correct 


Mr. CAMPBELL of Kansas. The information contained in 
the hearings is not very accurate if that is not correct. 

Mr. SMITH of Iowa. About the time of the hearings, to my 
knowledge, an inquiry started on which I think the arguments 
alone consumed something like two weeks. I am stating from 
memory as to the time. 

Mr. CAMPBELL of Kansas. But, as a matter of fact, no case 
has been tried on its merits in that court? 

Mr. SMITH of Iowa. If I may be permitted to suggest 

Mr. CAMPBELL of Kansas. Is that a fact? 

Mr. SMITH of Iowa. No; I think that is not true, but that 
nine-tenths have been disposed of on their merits. 

Mr. SULLIVAN of Massachusetts. The gentleman is in error 
in that. Fully nine-tenths of the cases have been disposed of 
on demurrer and motions to dismiss or for lack of prosecution. 
Certainly not more than 10 per cent have been disposed of upon 
the merits. 

Mr. SMITH of Iowa. The gentleman and myself differ as to 
words and not as to meaning. What I mean to say is that the 
precedents established in the decisions of this tribunal, as 
shown in the hearings, disposed of about nine-tenths of these 
eases, and in that sense nine-tenths of the cases have been dis- 
posed of on their merits. Now, I want to call the attention of 
the House to some of the peculiarities of this whole matter. 

Mr. CAMPBELL of Kansas. Now, right there. If it is true 
that propositions of law have been laid down that dispose of 
nine-tenths of these cases, upon what theory can the gentleman 
justify an additional appropriation of $112,000 for the purpose 
of taking testimony and making further defense in cases that 
are four years old and more on the docket? 

Mr. SMITH of Iowa. These appropriations, or part of them, 
are for the taking of testimony in Cuba and Spain. Twenty 
thousand dollars of this money is for the purpose of taking Gov- 
ernment testimony in Spain and in Cuba. The other $92,000 is 
to cover the expense of the attorneys of the United States and 
the agents of the United States in Spain and in Cuba who have 
searched and are searching for evidence for the defense in these 
cases. 

Mr. CAMPBELL of Kansas. Will the gentleman, while not 
discussing the point of order, tell the committee some of the 
things that these agents and attorneys are doing? 

Mr. SMITH of Iowa. If the gentleman will allow me to 
proceed, I will tell the House with great pleasure some of the 
difficulties which have confronted this Commission. When the 
United States representatives went to Paris to negotiate the 
treaty of peace with Spain, they took with them $29,000,000 of 
claims against the Spanish Government that they tried to utilize 
in making a settlement. For the purpose of settling with Spain 
we claimed that these $29,000,000 of claims were genuine bona 
fide claims, and then we assumed all claims of Americans against 
Spain in favor of citizens of the United States. Of course, im- 
mediately we turned right square around and claimed that none 
of these $29,000,000 worth of claims that we were trying to collect 
off Spain were valid, but claimed they were invalid, put these 
eases before the Spanish Claims Commission, and were re- 
quired to take a position directly at variance with the position 
officially taken by our own Government in the negotiation of the 
treaty of Paris. 

That is not all. We had persistently refused to recognize 
that a state of war existed in Cuba. We had refused to recog- 
nize the Cuban people as belligerents, and yet as soon as these 
claims, which had grown to $60,000,000, were filed against the 
Government of the United States we turned square around and 
planted ourselves upon the proposition that a state of war 
was raging over a territory 700 miles long in Cuba and that the 
injuries inflicted on the claimants were directly caused by 
such war. So that the task intrusted to the counsel for the 
American Government before the Spanish Treaty Claims Com- 
mission was the task of repudiating everything the United 
States has contended for at Paris and everything the United 
States had contended for before we took possession of the 
island of Cuba. 

Mr. CAMPBELL of Kansas. All that is far from a justifica- 
tion for five or six stenographers and interpreters here in Wash- 
ington, located in and about the Commission rooms here on 
H street. Do you know what they are doing? 

Mr. SMITH of Iowa. I am not going to assume to know 
what every clerk under this Commission is doing individually. 

Mr. CAMPBELL of Kansas. A part of this appropriation 
is for their salaries, is it not? 

Mr. SMITH of Iowa. I am going to answer you. As a mat- 
ter of fact, when we concluded to change our minds, and that 
a state of war did exist in the island of Cuba for years before 
we took possession of the island, the first thing to do was to get 
evidence of that fact. 
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Mr. PERKINS. Yes; but what has that to do with the 
present question whether this appropriation shall be further 


continued? The question is not what has been done in the past, 
but whether there is any necessity or propriety of doing more 
in the present and the future. s 

Mr. SMITH of Iowa. -If I could proceed without interrup- 
tion I think I could make it plain. 

Mr. PERKINS. The gentleman would have to make it 
plainer than he has. 

The CHAIRMAN. 
yield? 

Mr. SMITH of Iowa. I prefer to proceed, but I do not de- 
cline to yield. Now, it was not a question whether war existed 
on the whole 700 miles, because these losses were not sustained 
all at one place, uor were the losses, so to speak, affected by the 
state of war at any place except where the injury was inflicted ; 
that is to say, as each claimant’s case came up, in these 
$60,000,000 worth of claims, it was necessary 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SMITH of Iowa. I ask unanimous consent to proceed for 
five minutes. 

There was no objection. 

Mr. SMITH of Iowa. It was necessary for us to take up 
each man’s case and attempt to demonstrate that a state of war 
existed at the place where the loss was inflicted at the time 
the loss was incurred. In order to do that we had to take 
the testimony of Spanish officers. We did not know who those 
officers were. For a long time after the war our relations were 
not so pleasant with Spain that the Spanish Government was 

-cooperating to advise us just which officers could give us the 
information. 

Mr. CAMPBELL of Kansas. May I ask the gentleman a 
question just there? 

Mr. SMITH of Iowa. Yes. 

Mr. CAMPBELL of Kansas. Haye you succeeded yet in 
establishing the fact as to whether war did exist? 

Mr. SMITH of Iowa. At each given point, no. We have 
taken the evidence as to many points and many days. 

Mr. CAMPBELL of Kansas. How many points yet remain to 
cover? 

Mr. SMITH of Iowa. I am not claiming such detailed knowl- 
edge of the progress of this litigation as to be able to inform 
the gentleman upon that. I have informed him that nine- 
tenths of these cases are practically disposed of, almost all of 
them favorably to the Government of the United States, in the 
face of the fact that we ourselves vouched for them at the time 
of the negotiation of the treaty of Paris. 

Now, there is about one-tenth of this business undisposed of. 
It will be disposed of, so say the Commission and the legal 
branch, in about a year, and here it is suggested that at this 
hour in the transaction of this business, without abolishing the 
Commission, we shall simply strike out the pay of every legal 
officer of this Government in charge of the defense of those 
claims in order that the salaries of the Commissioners and their 
subordinates may go on and no business be transacted and at 
the end of the fiscal year have no progress made over what has 
been made at this hour. I submit it is against the public in- 
terest. It is destructive of the public interest. It is wasteful 
of the public money to keep the court going but to refuse the 
money for the counsel who are in defense of the claims against 
the American Government. 

Mr. CAMPBELL of Kansas. Do you not think that every 
right and interest of the Government could be subserved by 
transferring these claims to the Court of Claims and that we 
could still make money by paying the salaries of the Commis- 
sion for another year? 

Mr. SMITH of Iowa. Every dollar provided in this bill 
would haye to be expended for counsel to defend the cases in 
the Court of Claims. You would not save a penny of this 
money. You would save the salaries of the Commission, Cov- 
ered by the $50,000 appropriation. But I want to say that the 
law creating the Commission provided that after two years 
the Commission should die, except as extended from time to 
time for six months by order of the President of the United 
States, and whenever the President of the United States fails 
to give his order extending the life for six months this Com- 
mission dies, and he will fail to give that order whenever the 
public service will be bettered by abolishing this Commission; 
and I think it would be folly to transfer these cases from a 
court. that has studied the questions of international law in- 
volved, to some of which I have given an examination myself 
and know to be exceedingly difficult, and turn the cases over 
to a court that is not familiar with the subject-matter of the 
litigation. 

Mr. PERKINS. Mr. Chairman, I regret exceedingly to insist 


Does the gentleman from Iowa decline to 


upon a point of order when my friend from Iowa says that it is 
folly to do so. If I thought there was any benefit in it, if my 
experience did not show that when a commission-is once created 
it never ends, unless by positive act of Congress the thing is 
forced to come to an end, I would not make this point. This 
Commission has gone on in desuetude that has become more 
innocuous, but not less costly, every year. Finally, when at- 
tention is turned to it the gentleman says the judges come in 
and say that in another year we will come to an end. I do 
not believe it. I do not believe that one-quarter of the Members 
of the House believe it. But if now this provision be passed, 
the pretense of work can be kept up on the part of the Com- 
mission, but if it is stricken out it will quicken the pulse of the 
House to pass the bills that are already pending and to do away 
with the court itself. My friend says that the judges have little 
to do now; but so long as we allow them to remain they will 
draw $50,000 a year. Is that any reason why we should appro- 
priate $92,000 more and increase the expenses of an organiza- 
tion admitted on all sides to have long survived its usefulness? 
Mr. Chairman, I insist on my point of order. 

Mr. SULLIVAN of Massachusetts. Will not the gentleman 
reserve his point of order long enough for me to make an 
explanation? 

Mr. PERKINS. Certainly I will reserve the point of order. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I would 
like to discuss the matter briefly. I am in sympathy with 
the sentiments of the gentleman from New York, and believe 
that this Commission ought to be abolished at the earliest possi- 
ble date. But I think it would not be wise for Congress to 
strike out the appropriation for the defense of the claims while 
the Commission itself is left in existence. If we succeed in 
striking out the $92,000, the Commission will stand, and the ap- 
propriation of $50,000 for the expense of the Commission itself 
will remain. 

Mr. PERKINS. Will the gentleman yield? 

Mr. SULLIVAN of Massachusetts. In a moment. The result 
will be that the Commission will not haye any work before it 
to perform, but will be continued under the law with its sala- 
ries preserved. Now, while the Commission exists we ought to 
make a provision for what is the only useful branch of the 
service, in my judgment, namely, that branch that establishes 
the defense to claims and which is under the immediate charge 
of the Assistant Attorney-General. Now I yield to the gentle- 
man from New York. 

Mr. PERKINS. Does the gentleman think anything would 
have more effect to hasten action in reporting the bill which 
the gentleman himself has intreduced to abolish this Commis- 
sion than just such action as here will be taken, and does he not 
believe, does he not fear, that in the absence of such action his 
bill and similar bills will sleep the sleep of the just, and that 
this Commission will be continued for many a long day if not 
many a long year? 

Mr. SULLIVAN of Massachusetts. If I did concur with the 
gentleman in that belief, I would not have voted for the appro- 
priation aè it appears in the bill. 

Mr. PERKINS. But we know that an item being in this ap- 
propriation bill is no evidence that any particular member of 
the committee voted in favor of it. [Laughter.] 

Mr. SULLIVAN of Massachusetts. It may have that appear- 
ance after what has taken place here in the last few days, but 
it is nof always true. This Commission was established in 1901. 
Under the law in six months after its organization, which was 
effécted April, 1901, all the claims had to be filed, and there 
was a provision that for just cause shown other claims could 
be filed in the following six months. Under that limitation all 
claims were filed which can possibly be brought before the 
Commission for adjudication. The total number was 542. 
There have been 221 disposed of. Three hundred and twenty- 
one, or a large majority of them, still remain to be adjudicated. 
The claims aggregated some $60,000,000 in amount. The num- 
ber disposed of aggregated $10,000,000. There is some 
$50,000,000 worth of claims remaining. Now, the Commission 
ean not disposes of these claims unless the testimony is taken 
in Spain and in Cuba. If this item is stricken out, there will 
be no provision for taking the testimony in Spain and in Cuba, 
and the result will be that the Commission will be left standing 
with magnificent salaries provided for them and with absolutely 
nothing to do. 

Mr. PERKINS. Does not the gentleman believe it to be a 
fact, does he not know it to be the fact, that of this great total 
of $50,000,000 of claims, 95 per cent, like the great volume of 
most damage claims, will never be pressed, and are of no 


possible validity, as is known to the claimants just as much as 
to anyone else? 
Mr. SULLIVAN of Massachusetts. On the contrary, I think 
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it is the hope of the claimants to get fayorable action upon their 
claims. 

Mr. PERKINS. Then why haven’t they pressed their claims 
in all these years? 

Mr. SULLIVAN of Massachusetts. The reason, to be very frank 
with the gentleman, is because the Commission has laid down 
certain rules of decision which the claimants believe will cause 
the cases to be decided adversely to them. For that reason they 
have sought in every way possible to postpone action upon their 
cases, and the Commission has been very accommodating to these 
claimants, probably realizing that the longer they postpone ac- 
tion the longer they will be allowed to draw their salaries. At 
all events, it seems to me that the claimants and the Commission 
are now simply playing a waiting game in order to see what 
Congress may do. There is a bill pending now for certiorari, 
under which these claimants hope to get relief. There is an- 
other bill pending, introduced by myself, calling for the aboli- 
tion of the Commission on the 2d of September, 1906, and the 
transfer of the remaining claims to the Court of Claims upon 
that day. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I ask unan- 
imous consent to proceed for five minutes. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to proceed for five minutes. Is there ob- 
jection? 

There was no objection. 

Mr. LITTLEFIELD. Mr. Chairman, I would like to ask the 
gentleman a question. I don’t know whether this bill for cer- 
tiorari has passed the House or not. 

Mr. SULLIVAN of Massachusetts. It is in the Senate, I am 
informed. It has not passed the House. 

Mr. LITTLEFIELD. If it should become law, it simply 
probably opens up not only cases that have already been decided, 
but probably would render valid quite a number of claims now 
pending which would come within the line of suggestion of the 
gentleman from New York [Mr. PERKINS]. 

Mr. SULLIVAN of Massachusetts. I do not care to discuss 
the certiorari bill now, but I do not think the gentleman is quite 
right in that assumption. If I am correctly informed, the bill 
proyides certiorari only in those cases that are pending, but I 
will say this in candor to the gentleman, that if that bill should 
pass I think it would be immediately followed by another bill 
asking that the claims already decided adversely could be re- 
submitted. 

Mr. LITTLEFIELD. The purpose of the bill, and the gentle- 
man behind the bill, is to reverse the rule of law laid down by 
the Commission, and if the Supreme Court should reverse that 
rule, then you haye another avenue of litigation opened up. 
That is the logic of it. 

Mr. SULLIVAN of Massachusetts. I think there is no doubt 
that would result if the certiorari bill should pass. Personally 
I hope it will not pass. I trust the committee of which the gen- 
tleman is a distinguished member will do its duty and have a 
meeting on the bill to abolish the Spanish Treaty Claims Com- 
mission and report that bill to the House at this session. 

Mr. LITTLEFIELD. My impression is that they have al- 
ready reported the other bill favorably. 

Mr. SULLIVAN of Massachusetts. The gentleman means the 
certiorari bill in the Senate. 

Mr. LITTLEFIELD. Yes. 

Mr. WM. ALDEN SMITH. The certiorari bill gives them the 
right of appeal, does it not? 

Mr. SULLIVAN of Massachusetts. Practically the right of 
appeal. 

Mr. WM. ALDEN SMITH. It makes no final decision. 

Mr. SULLIVAN of Massachusetts. Oh, no; it gives a review 
to the Supreme Court, which may remand the case to the Com- 
mission again for further action. 

Mr. SIMS. Mr. Chairman, I had the honor of being a mem- 
ber of the committee that reported this Spanish treaty claims 
law. 

Mr. SULLIVAN of Massachusetts. Well, I think that is a 
3 — doubtful honor. [Laughter.] - 

. SIMS. I think it is, too. I know it was the thought of 
aac committee. that it could not last long. Are we continuing 
this Commission simply because those who have claims to pre- 
sent are failing to present them? Can not we abolish that Com- 
mission by amendment on this bill? 

Mr. SULLIVAN of Massachusetts.- I wish the gentleman 
would make that attempt, and I trust he will succeed. 

Mr. SIMS. Then the gentleman would not make the point of 
order. 

Mr. SULLIVAN of Massachusetts. I assure the gentleman 
that I would not. It is true, as the gentleman from Tennessee 


[Mr. Sms] says, that when this bill was passed by Congress in 
the Fifty-sixth Congress it fixed the limit of two years for the 
winding up of this Commission’s work, and no one dreamed then 
that it would take longer than two years to dispose of all these 
claims. In order to guard against all possible contingencies, 
a proviso was included giving the President the right to extend 
the life of the Commission for six months at a time, and since 
March 2, 1903, he has extended its life six times under that 
provision. I remember very well the statement of the gentle- 
man from Ohio [Mr. Grosvenor] at that time. He was quite 
convinced, as were the Members of the House, that this Commis- 
sion could dispose of this work much more speedily than the 
Court of Claims. The argument was advanced that the Court 
of Claims was congested, that it was not up with its work, and 
that great injustice would result to these claimants if the 
claims were submitted to that tribunal. Subsequent events 
have shown that Congress was wrong in that assumption and 
that the Court of Claims would have disposed of these cases far 
more speedily than this Commission has done. 

Mr. PERKINS. Did the gentleman ever, in his experience as 
a lawyer or as a politician, know of any commission that dis- 
posed of business with any degree of promptitude? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I ask 
unanimous consent that I may be permitted to proceed for five 
minutes more. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to proceed for five minutes. Is there ob- 
jection? 

There was no objection? 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I agree 
with the gentleman that the tendency of all temporary commis- 
sions is to make their tenure permanent, particularly where 
the salary is large. In this case each of the five Commissioners 
receives a salary of $5,000 a year, and it seems to me they have 
stretched the law to the utmost in providing the salaries for 
special counsel and assistants, etc. 

The annual salary roll of this Commission is about $114,000, 
and I would like to read the roll briefly. There are five Com- 
missioners at $5,000; then there are five Commissioners to take 
testimony, one at $2,500 and one at $2,100 and three at $8 per 
diem. There is one clerk at $3,500, two assistant clerks at 
$2,000, and one at $14,000; six interpreters at $1,800; seven 
stenographers at $1,200; one typewriter at $1,200; three mes- 
sengers, two at $720 each, and one at $1,000; one Assistant 
Attorney-General at $5,000, and one special counsel at $5,000. 

Now, Mr. Chairman, I believe that the Commission has not 
done all the work that it ought to have done. In the first year, 
1901, it did not dispose of a single case. In the second year 
it disposed of only two cases, and those were two of the battle 
ship Maine cases, and they were disposed of on demurrer. In 
the third year it disposed of 157 cases and only 7 of them were 
ordinary cases, and the other hundred and fifty were battle 
ship Maine cases, and they were heard on demurrer and dis- 
posed of on a single principle and as a single case. In 1904 


"| the Commission did not dispose of a single case, although it 


was then three years in existence and fully equipped for its 
work. In 1905, 49 cases were disposed of, and so far in 
1906, 13. That makes a total of 221 cases. But in considering 
the rate of progress of the Commission it is fair to consider 
those 152 battle ship claim cases as one case, because they 
were all disposed of on one principle and upon demurrer. 
Therefore, if we add that case to the other 69, it really makes 
70 cases, or an average rate of 14 cases per year, which is a 
yery small rate indeed. 

Mr. WM. ALDEN SMITH. Will the gentleman permit me 

to make an observation there to the effect that in the early 
history of this Commission they had no authority to take testi- 
money, as I understand it, in Cuba or in Spain. 

Mr. SULLIVAN of Massachusetts. I think the gentleman is 
entirely wrong about that. 

Mr. WM. ALDEN SMITH. I think I am right about it. 
The question arose as to whether or not the Spanish Govern- 
ment had used such force to put down the insurgent rebellion 
as they were required to use under the rule of international 
law in order to shift the burden of legal responsibility from their 
own Government, and in order to understand fully the situation 
they were obliged to go there and take testimony. And I dis- 
sent wholly and completely from the statement that this Com- 
mission has not shown both diligence and ability. 

Mr. SULLIVAN of Massachusetts. Will the gentleman tell 
me whether any of the Commissioners reside in his own State 
or in his district? 

Mr. WM. ALDEN SMITH. Yes. 

Mr. SULLIVAN of Massachusetts. Yes? 
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Mr. WM. ALDEN SMITH. I am proud to say they do. 

Mr. SULLIVAN of Massachusetts. I will go on now and 
answer the argument of the gentleman. 

Mr. WM. ALDEN SMITH. That does not make any differ- 
ence, let me say to the gentleman. The gentleman from Michi- 
gan who is upon that Commission has plenty to do, is an able 
lawyer, and his services in his own State are in demand at any 
time, and his services to the Government are highly creditable. 

Mr. SULLIVAN of Massachusetts. I will supplement the 
gan who is upon that Commission has plenty to do, is an able 
lawyer, but he is in active practice, and he is trying cases at 
home nearly all the time, and deyotes very little of his time to 
the work of this Commission. 

The gentleman has raised a question as to the power of this 
Commission 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I ask that 
I may proceed for five minutes longer. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to proceed for five minutes longer. Is there 
objection? 

There was no objection. 

Mr. GROSVENOR. I want also to say that there is a mem- 
ber of that Commission from my State also, and in order that 
the gentleman may be fully advised, I will say that I think he 
comes from the same town I do. 

Mr. SULLIVAN of Massachusetts. I think that is possibly 
why he is a member of the Commission. [Laughter.] 

Mr. GROSVENOR. I want to ask the gentleman if it is not 
a fact that while the number of cases decided and disposed of 
is small in number, apparently, that the principles on which 
some of these leading cases have been disposed of practically 
rade dispose of a very large majority of those remaining on 
hand? 

Mr. SULLIVAN of Massachusetts. I think the gentleman is 
entirely right in that assertion, and the president of the Com- 
mission made the statement, with which the Attorney-General 
for the defense of claims agreed, that if the Commission ad- 
hered to the principles already laid down they would dispose of 
fully 80 per cent of the remaining cases adversely to the claim- 
ants. I think right here I might correct a statement of the 
gentleman from Iowa, which I am certain he made inad- 
vertently, and that is that these cases were likely to be wound 
up in one year. As I recall the testimony of the Commissioner 
the statement was this, that 80 per cent of the remaining cases 
would be disposed of within the next year. But, although I 
asked a number of questions, I could get no definite answer to 
the question as to how long it would take to dispose of the re- 
maining 20 per cent of these cases. 

Now, the gentleman from Michigan has said that it was 
doubtful whether this Commission had power to take testimony 
abroad. I am aware that that question did arise, but I do not 
think there was any substantial ground for it. It is true that 
the Commission required the attorneys who represented these 
claimants to file briefs with them upon that proposition, and 
they submitted those briefs to the Senate, and that matter has 
become a public document. But if you consider that in the 
organic act the Spanish Treaty Claims Commissioners were given 
power to appoint commissioners to take testimony, and consider 
the further fact that the theater of war in which these claims 
arose was Cuba, you will wonder how there could be a scintilla 
of doubt that these commissioners must perforce go to Cuba to 
take the testimony. I think it was a useless quibble, which con- 
sumed at least six months, if not more, time of the Com- 
mission. The question was finally settled in June of 1902 by 
the action of Congress itself. There has been no doubt since 
then about the power to take testimony in Cuba, and therefore 
from 1902 to 1906 the Commission has not had that as an excuse 
for its delay. 

Mr. WM. ALDEN SMITH. They have shown reasonable dili- 
gence in view of the importance of their task. 

Mr. SULLIVAN of Massachusetts. I think the gentleman 
is mistaken about their having shown reasonable diligence above 
other commissions. I can point to the action of a good many 
other commissions where they have proceeded at a much greater 
rate of speed. I will not take the time of the House to cite 
them now, but, with the consent of the committee, I would like 
to put the cases of those other commissions in the RECORD. 

The CHAIRMAN. The gentleman asks unanimous consent 
to insert matter in the Recorp. Is there objection? [After a 
pause.] ‘The Chair hears none. 2 

The matter referred to is as follows: 

Thus the Mixed Commission on American and British Claims dis- 


posed of its whole docket of 478 cases against the United States and 19 
against Great Britain—in all, 497 cases—in exactly two years—that is, 


from September 26, 1871, to September 25, 1873—with no more cost 
te the United States than $273,672.94. This Commission had to take 
testimony in almost every State and Territory of the United States, 
iu all the British provinces of North America, in Mexico, in several of 
the West India islands, in England, Scotland, and Ireland, and in 


Egypt. 
The French and American Claims Commission disposed of its whole 
against France 


docket of 726 cases against the United States and 1 
in all, 745 cases—in three years and three months, from December 22, 
e total expense to the United States was 


1889, to March 31, 1884. 
$325,000. 

SPANISH-AMERICAN CLAIMS COMMISSION. 
{Act March 3, 1821; 3 Stat. L., 639.] 


$35.454 515.13. 
Amount provided by act of Congress for payment of awards limited 


therefore sums allowed were abated 83 per cent on each 


Government not defended. . 
FRENCH-AMERICAN CLAIMS COMMISSION. 
[Act July 13, 1832; 4 Stat. L., 574.) 

(Moore, V, 4461.) 

Three Commissioners, at $3,000 per annum. Secretary, at $2,000 per 

annum. Clerk, at $1,500 per annum. 

Convened first Monday in August, 1832. Adjourned December 31, 
1835. Total existence of three years and five months. 

Number of claims presented, 3,148. Number of claims allowed, 1,567, 
Amount of claims presented, $51,834,170.15. Total amount awarded, 
$9,352,193.47. 

Government not defended. 

MEXICAN-AMERICAN CLAIMS COMMJSSION. 
{Act March 3, 1849; 9 Stat. L., 393.] 

(Moote, II, 1249.) 

Three Commissioners, at $3,000 per annum. Secretary, at $2,000 per 
annum. Clerk, at 8 per annum, 

Convened April 16, 1849. Adjourned April 15, 1851, Total existence 


of two years. 
Number of claims presented, 292. Number of claims allowed, 198. 
. $3,208,314.96. 


Total amount award 

Government not defended. 

FIRST COURT OF COMMISSIONERS OF ALABAMA CLAIMS, 1874. 
[Act June 23, 1874; 18 Stat. L., 245.] 

(Moore, V, 4639.) 

Five members of court, at $6,000 ye annum. Clerk, at $3,000 per 
annum. Shorthand reporter, at $2,500. 

Also allowed “ necessary actual expenses of office rent, furniture, fuel, 
. and printing, and other necessary incidental expenses, to be 
certified by the presiding judge of said court, and to be audited and 
paid on vouchers under the direction of the Secretary of State.” 

Convened July 22, 1874. Adjourned December 31, 1877. Total 
existence of two years five months. 

Number of cla filed, 2,068, amounting to $14,499,316.99, exclusive 
of interest. Total amount awarded, $9,316,120.25. 

` SECOND COURT OF COMMISSIONERS OF ALABAMA CLAIMS, 
[Act June 5, 1882, 22 Stat. L., 98.] 

(Moore, V, 4660.) 

Three Jndges, at $6,000 p annum. Clerk, at $3,000 per annum; 
increased to $4,400 in year 1885. Shorthand reporter, at $2,500. 

Also allowed “ the necessary actual expenses of office rent, furniture, 
fuel, stationery, and printing, and other necessary incidental expenses, 
to be certified by the presiding judge of said court, and to be audited 
and paid on vouchers under the direction of the Secretary of State.” 
Counsel to receive fees or $8,000 per annum. 

Court organized July 13, 1882. Adjourned December 31, 1885. To- 
tal existence of three years five and a half months. 

Number of claims adjusted, 11,377. Total amounts awarded: First 
class, $3,346,016.32; second class, $16,312,944.53. 

First-class awards paid in full. Second-class awards paid pro rata 
from fund remaining Treasury, aggregating $10,089,004.96. 

xpenses, exclusive of the compensation of the officers expressly pro- 
vided for by law, $341,216.34. 

Mr. SMITH of Iowa. Is it not a fact that these cases to 
which you refer, about which you were asked about the Com- 
missioners taking testimony abroad, it required them to be 
citizens or to take the oath of allegiance to the United States? 

Mr. SULLIVAN of Massachusetts. I did not hear the gentle- 
man, and therefore do not understand him. 

Mr. SMITH of Iowa. Is it not a fact that the query arose 
as to the authority to take testimony abroad by reason of the 
doubt as to authority to appoint anybody but a citizen of the 
United States or one who had taken an oath of allegiance? 

Mr. SULLIVAN of Massachusetts. I think you refer to the 
case of taking testimony in Spain. 

Mr. PERKINS. That question could be disposed of without 
taking six months in hearing the question. 

Mr. MANN. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. SULLIVAN of Massachusetts. Certainly. 

Mr. MANN. Do you think there would be any difficulty in 
abolishing the Commission if the other Members would follow 
the example of the chairman and get into a controversy about 
legislation? [Laughter.] 

Mr. SULLIVAN of Massachusetts. I do not know; but I 
will state to the gentleman I have found considerable difficulty 
in getting the Commission abolished. 


Mr. MANN. I think if you would get the other two gentle- 
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men on the same line of work you would have no difficulty. 
[Laughter.] 

Mr. SULLIVAN of Massachusetts. I would like to read 
briefly from_the testimony concerning the time put in by this 
Commission. Although I asked for a statement of the time 
actually spent by this Commission in their hearings, and that 
statement was promised to be supplied to us, later the president 
of the Commission sent a letter to the committee stating that 
there were no records of the time spent by the Commissioners. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. SULLIVAN of Massachusetts. I will ask for about two 


minutes more. 
Is there objection? [After a pause.] The 


The CHAIRMAN. 
Chair hears none. 

Mr. SULLIVAN of Massachusetts. Two members of the Com- 
mission, without naming them, because I think the gentleman 
from Michigan is sensitive on that—— 

Mr. WM. ALDEN SMITH. I am not at all sensitive; I am 
proud of all the Commission. I would like you to name them. 

Mr. SULLIVAN of Massachusetis (continuing). Have law 
firms at their own homes; they are very able lawyers and very 
actively engaged in practice at home. The special counsel of 
this Commission, who gets $5,000 a year, was sent abroad as 
the counsel in the Alaskan boundary arbitration at London. 
He received a fee from the United States Government for his 
services in that connection and at the same time drew his salary 
as special counsel for the Spanish Commission. 

Mr. GAINES of Tennessee. How much were the counsel fees 
on that occasion? 

Mr. SULLIVAN of Massachusetts. I can not answer that 
question. That special counsel, by the way, is a lecturer at one 
of the law schools in Washington and also has a private prac- 
tice. Another member of the Commission is a lecturer in that 
law school, and the president of the Commission himself, it is 
needless for me to say to the House, has been very diligent in 
attending to every business under the sun except the business 
for which his office was created. 

Mr. GROSVENOR. Mr. Chairman, while I understand that 
there is a question of order pending. I am going to assume that 
it will be sustained by the Chair, and then the question will re- 
cur upon the appropriation. 

First, I want to go back to the origin of this Commission. 
Intimately connected with that fact is the suggestion that is now 
being made to send these cases to the Court of Claims. There 
was a sharp contest in this House when the Commission was 
created, and I then took a very earnest position in favor of the 
Commission, rather than in favor of sending the matter to the 
Court of Claims. If there is a place on earth that the people 
of the United States ought to carefully avoid as much as possi- 
ble, aside from some place that is immoral in its nature, it is 
the Court of Claims of the United States of America. And in 
this connection I want to suggest to the gentlemkn from Massa- 
chusetts [Mr. Surrivan], who is intelligently posted upon every- 
thing connected with this matter, that nothing could be more in- 
jurious to the best interests of the people of this country than 
to permit an amendment of the statute that would in the first 
place send these cases to the Gourt of Claims, and thereby open 
the door to the Supreme Court of the United States to adjudi- 
eate ultimately the international law inyolved herein. And by 
that same token I have opposed always and earnestly oppose 
now any chgnge in the statute that would give to these claim- 
ants the right to go to the Supreme Court of the United States 
by appeal. The United States never did undertaken any such 
procedure as that in the Spanish treaty. We simply agreed to 
audit and pay the claims that arose under the stipulation of the 
treaty. The statement of the gentleman from Iowa [Mr. 
SatrrH] is a correct one, that we found ourselves greatly embar- 
rassed by our position as a country. We had taken the position, 
for instance, that one Doctor Reiss had been murdered in a 
Spanish prison, and that he was a citizen of the United States, 
and we asserted our claim against Spain to pay and make good 
the damage to our citizen. When that case came before the 
Spanish Claims Commission it turned out that we had no right 
whatever to interfere, and yet we were practically estopped by 
our own claim. That is one of the claims that has been allowed 
and paid, but not nearly so large a sum as was originally 
claimed by our Goyernment against the Government of Spain. 

We therefore undertook to audit and pay those claims. We 
did not stipulate how it was to be done. At length comes this 
question, Shall we open an avenue by which these claimants, 
many of whom are without merit, shall have permission to go to 
the Supreme Court on appeal, and thereby force our court to 
make such precedents in regard to adjudications upon questions 
of international law as in the long future ahead of us will rise up 


to estop our denial, and the positions that we may take in future 
controversies of a similar character? 

Mr. SULLIVAN of Massachusetts. Will the gentleman from 
Ohio allow a question? 

Mr. GROSVENOR. Yes. 

Mr. SULLIVAN of Massachusetts. Do we not now send the 
French spoliation claims to the Court of Claims to report on the 
law and facts and send the same to Congress, Congress then 
appropriating the money to pay them? And let me ask the gen- 
tleman if the Court of Claims does not by its decisions create 
precedents in those eases. I should like to ask the gentleman a 
further question. Does he think that the Supreme Court of the 
United States would render a decision which was wrong, and 
therefore make a wrong precedent for the future? And if the 
Supreme Court decided the question right, should we complain 
of any precedent created thereby? 

ee CHAIRMAN. The time of the gentleman from Ohio has 
exp b 

Mr. GROSVENOR. I ask for five minutes more. 

There was no objection. 

Mr. GROSVENOR. At the beginning of it, I want to ask the 
gentleman from Massachusetts if he would like to have any 
more French spoliation claims haunting this Congress and the 
people of the United States? A relative of mine had one of 
these claims, the Lord knows how long ago. I voted to pay 
some of the claims here, and they are coming and going con- 
stantly. That was the very ground I took, the reason why I 
have opposed any more Supreme Court adjudications of these 
claims that really appeal rather to benevolence than to any 
legal status. 

This Commission therefore has undertaken to decide these 
cases. I leave the situation as it was described by the gentle- 
man from Iowa [Mr. Smiru], who made a fair statement, so 
far, at least, as I heard and understood it. 

Now, what is to be done? Shall we at once now destroy the 
efficiency of this Commission, or shall we permit it to go on, 
with the admonition that certainly it must recognize in the 
light of the discussions here to-day. 

Mr. GAINES of Tennessee. Mr. Chairman, the gentleman 
from Massachusetts made the statement just now that some one 
of the members of this Commission was actively practicing law 
at home. 

Mr. GROSVENOR. I have no doubt of that. 

Mr. GAINES of Tennessee. Two of them, he says. 

Mr. GROSVENOR. I have no doubt of that. I am actively 
engaged in the practice of the law sometimes. Does the gen- 
tleman think there is anything objectionable in that? ` 

Mr. GAINES of Tennessee. It is to be regretted that Mem- 
bers of Congress have to practice law at home at all; but 
I was trying to ask the gentleman, Does he himself know that 
Sone 15 these Commissioners are actively practicing law at 

ome 

Mr. GROSVENOR. I am not a witness here. The gentle- 
man from Massachusetts says it is a fact. 

Mr. SULLIVAN of Massachusetts. It is conceded in the 
hearings. 

Mr. GROSVENOR. I will certainly take the statement of 
the gentleman from Massachusetts, if he positively asserts a 
thing to be a fact. Really, I would take it in preference to my 
own knowledge. 

Mr. GAINES of Tennessee. He says it is admitted in the 
record of the hearings. 

Mr. GROSVENOR. I do not think there is any doubt about it. 

Mr. SULLIVAN of Massachusetts. I do not want the gentle- 
man to think that I am opposed to this appropriation. 

Mr. GROSVENOR. I do not; I understand the gentleman’s 
position. Now, speaking about the practice of law at home, 
these gentlemen live within twelve or fourteen hours’ travel to 
the place in which they practice law at home. Is there any 
impropriety, under certain circumstances, that these gentlemen 
should go home and try a special case if they did not neglect 
the business that brings them here? 

Mr. GAINES of Tennessee. It seems that one of the Com- 
missioners lives in Michigan. 

Mr. GROSVENOR. That is not very far away. 

Mr. GAINES of Tennessee. It is twelve or fourteen hours. 

Mr. GROSVENOR. That is a yery short distance, and you 
ean do the most of that in a night. 

Mr. PERKINS. Mr. Chairman, I would like to ask the gentle- 
man a question. The gentleman from Ohio was in Congress 
when the act was passed and the salaries were fixed. Does 


he think at the time the salaries were fixed at $5,000 each for 
five men that it was supposed by Congress that that board was 
to give its entire time to these matters, and not that its mem- 
bers would draw $5,000 a year and practice law besides? 
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Mr. GROSVENOR. I supporced they would give so much 
time as was necessary for the efficient discharge of their duties. 
I say that it is yet to be shown that they have not done that. 

Mr. PERKINS. The gentleman will concede that they have 
received six years’ pay, and that the work is far from done, and 
that that undoubtedly is a very much longer lapse of time than 
was thought to be necessary at the time the Commission was 
established. 

Mr. GROSVENOR. Well, the gentleman is making a speech 
in my time. I can not understand what he is saying, but I know 
he is making a speech by his gesticulations. [Laughter.] 

Mr. PERKINS. Did the gentleman state to Congress when 
he advocated the bill that this court would take six years to 
get through its business? 

Mr. GROSVENOR. Certainly I did not; nor did I have 
the slightest apprehension, no more than the gentleman from 
New York has now, of the magnitude of the difficulties that 
this Commission has encountered. Imagine yourself going to 
the city of Madrid and undertaking to find out who was the 
captain of a Spanish company located at Post A, in the island 
of Cuba. 

Mr. SMITH of Iowa. Will the gentleman pardon me? The 
attorney for the Government didn’t even know what company 
it was that was located there; they had first to find out what 
company it was and who the captain was. 

Mr. GROSVENOR. That is true. The best answer to the 
whole is that the Commission has succeeded in cutting down 
the claim of $10,000,000 by actual adjudication to something 
under $1,000,000. 

Mr. SULLIVAN of Massachusetts. To $322,000. Let me ask 
the gentleman from Ohio if he considers that is an admirable 
thing except upon the assumption that they have dealt justly 
with the claimants? If the claims were just ones, then cutting 
down the awards would be an injustice. I do not think they 
are entitled to credit unless the law and the facts warranted 
them in cutting down the claims. 

Mr. GROSVENOR. They are entitled to this: There stands 
the affirmative of the claimant and the negative is the Govern- 
ment of the United States. The affirmative is prepared with 
some evidence to enforce its claim, the Government of the 
United States is not only without any evidence but primarily 
without any information. 

Mr. SULLIVAN of Massachusetts. Following out the gentle- 
man’s reasoning, the excellence of the Commission would be 
still greater if they had allowed nothing at all. 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. GROSVENOR. Mr. Chairman, I will ask for ten minutes 
more time, and then I will promise to speak no further to-day. 

The CHAIRMAN. The gentleman from Ohio requests that 
his time be extended ten minutes. Is there objection? 

There was no objection. | 

Mr. GROSVENOR. Now, the suggestion of the gentleman 
from Massachusetts would be valuable if he can show that the 
Commission has been unjust in its awards to any one of these 
claimants. I do not believe they have, but they have been 
beset by more conspiracies and yillainy than ever surrounded 
a Commission in all the annals of time. While I am going to 
criticise that Commission directly, I do think that in the in- 
vestigation of these claims, that in the adjudications which 
they have rendered, they have been eminently conservative, emi- 
nently just, and eminently efficient. 

Mr. SULLIVAN of Massachusetts. I hope the gentleman will 
understand that I am not attempting any criticism of their 
rules of decision. 

Mr. GROSVENOR. I think the only criticism that can be 
made of this Commission is this: I think that under the treaty 
and the law of their creation every one of these cases, when it 
was finally adjudicated, ought to have been dismissed perma- 
nently and forever within a very brief period of time, just 
long enough for an able lawyer to prepare a motion for a re- 
hearing or any other procedure that the Commission might see 
fit to grant in the nature of giving to the claimant every op- 
portunity to have justice done him. Inasmuch as they have 
permitted the claims to stand there, according to the statement, 
I think that is a mistake in their administration, and I will tell 
you where I think the trouble is to come from. 

I have had knowledge that there has been a purpose on be- 
half of these claimants—claimants represented by many of the 
very best and most distinguished lawyers in the United States— 
to ultimately secure in some way an avenue to the Supreme 
Court, and there is a degree of modesty in every judicial tri- 
bunal that is worthy of the name not to cut off appeals, not 
to prevent rehearings; and I have suspected not only that idea 


in the minds of the Commission, but I have thought it wss 


just barely possible that there might be one or more of the 
Commission who would be glad to see appeals granted. What 
would be the result? To give an appeal to the Supreme Court 
of the United States in $50,000,000 worth of claims against this 
Government. Why our great grandchildren down to the re- 
motest generation to come would never hear the end of the 
Spanish Claims Commission. 

Mr. SULLIVAN of Massachusetts. Do I understand the gen- 
tleman to say that if the claimants could have their cases taken 
to the Supreme Court that that court would allow $50,000,000 
worth of claims? 

Mr. GROSVENOR. No; I did not say anything like that. 

Mr. SULLIVAN of Massachusetts. Then, Mr. Chairman, I 
misunderstood the gentleman. I will say this: I think one ef- 
fect of it would be that possibly some claims would be remanded 
to the Commission and the Commission would be obliged to hear 
them again, and in that manner the life of the Commission would 
be prolonged still further. 

Mr. GROSVENOR. Eternity would be too short to reach the 
end of those claims. 

Mr. CAMPBELL of Kansas. Mr. Chairman, much of the dis- 
cussion here has hinged about appropriating money for getting 
testimony on the part of the Government. Is it not a fact that 
the burden of proof is upon the claimants in the first instance? 

Mr. GROSVENOR. It certainly ought to be. 

Mr. CAMPBELL of Kansas. Well, what I want to know is 
this: Is that a rule of this Commission? 

Mr. GROSVENOR. Let me tell the gentleman. I think I 
will give a little bit of secret history. 

Mr. CAMPBELL of Kansas. And in that connection let me. 
make this further suggestion or ask this further question. Is 
it the practice of this Commission to require the claimants to 
take their testimony at the pleasure of the Commission as is 
the custom in the Court of Claims? 

Mr. GROSVENOR. I think they limit the time when they 
shall take their testimony, and there is no question that the 
ruling is a proper one, that the burden of proof is upon the 
man who asserts a fact, which is like any other question. I 
will say to the gentleman now, inasmuch as he has gone to the 
brink of the question, when that Commission was first organized 
some of the ablest lawyers in the United States, and others 
whom I believe haye no superior, came before that Commission 
and for days and days they argued that the Commission was a 
mere auditing board; that it had nothing to do with the ques- 
tion of whether the injury had transpired or not, and I have 
been told that two members of the Commission voted to sustain 
that proposition; that the whole question was a question of 
auditing, and if a fellow came forward and proved that he 
come over here and got a naturalization paper that they could 
not inquire into that, and then when he asserted his claim and 
made a prima facie showing of it they were bound to pay it 
and that was the end of it. They resisted vigorously and bit- 
terly any consideration of the question of the fraudulent char- 
acter of one-half of the naturalizations, and at least two- 
thirds of the questions of amounts in controversy, and the Com- 
mission bas waded through all that. The fact that there are 
intervals when they do not have a case to try and that some- 
body goes home to try a case there, cuts no figure, in my judg- 
ment, in derogation of the efficiency of the Commission. 

Now, a few words more and I am through. Why strangle 
this Commission to death? I am told that the taking of testi- 
mony is going constantly forward. I know that the principal 
Commissioner for that purpose is still at Habana. Whether 
there are too many clerks, too many stenographers, too many 
messengers, I do not know. It would be the duty of the Com- 
mittee on Appropriations to ascertain whether there is any 
surplus help there, but let us give them an efficient force, and 
I would not object to a limitation, but it seems to me that there 
is a limitation in the law that can be readily enforced by the 
President of the United States. But if we want to abolish that 
Commission, let us do it by a statute and not do it by strangula- 
tion. That is my point. Now, Mr. Chairman, I am through. 

Mr. SMITH of Iowa. Mr. Chairman, I demand the regular 
order. 

Mr. PERKINS. Mr. Chairman, I ask that the Chair rule 
upon the point of order that I made. 

The CHAIRMAN. The gentleman had not made it up to 
this time. 

Mr. PERKINS. Oh, I beg the Chair's pardon; I made the 
point of order at the beginning. 

The CHAIRMAN. The Chair understood the gentleman to 
reserve it. 

Mr. PERKINS. I did not so intend it. At any rate, I make 
the point of order now. 
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The CHAIRMAN. That is the regular order. In lines 14, 15, 
16, and 17, this language occurs: 

h 2, 1901, providin 
doe e are in conflict herewith 
notwithstanding. 

In the opinion of the Chair that modifies the statute and is, 
therefore, legislation. The point of order, therefore, is sus- 
tained. 

Mr. SMITH of Iowa. Mr. Chairman, I offer the following as 
a new paragraph at this point. 

The CHAIRMAN. The gentleman from Iowa offers an 
amendment in the form of a new paragraph, which the Clerk 
will report. 

The Clerk read as follows: 


Defense of suits before Spanish Treaty Claims Commission: For sal- 
aries and expenses in defense of claims -before the Spanish Treaty 
Claims Commission, Including salaries of assistant attorney-general in 
charge as fixed by law, and of assistant 3 and necessary em- 
ployees in Washington, D. C., or elsewhere, $92,000, 


Mr. PERKINS. Mr. Chairman, I make the point of order 
to that. 

Mr. SMITH of Iowa. I submit that the point of order is 
not well taken. 

Mr. PERKINS. Where is the statutory authority for it? 

Mr. SMITH of Iowa. It is found in the act creating the 
Commission. \ 

Mr. PERKINS. Cite your authority. 

The CHAIRMAN. Did the gentleman make a point of order? 

Mr. PERKINS. I did; yes. 

The CHAIRMAN, On what ground? 

Mr. PERKINS. On the ground that I am not aware of any 
statutory authority. The act, as I remember it, authorizes the 
creation of the court, authorizes the payment of the salaries 
of the members of the court and other officers, but it does not 
authorize the appropriation of any unlimited sum of money 
for expenses before the court. The court might have no busi- 
ness. The court might have gone out of existence. The au- 
thority to continue to make appropriations for expenses for pro- 
ceedings in the court does not result from the fact that the 
court itself may still continue in existence. 

Mr. TAWNEY. May I ask the gentleman from New York 
[Mr. Perkins] a question? 

Mr. PERKINS. Certainly. 

Mr. TAWNEY. The gentleman from New York makes the 
point of order on the ground that there is no statutory author- 
ity, and then he calls upon the committee to cite the authority. 
I submit, Mr. Chairman, that the presumption is in favor of 
there being authority for the act, and the gentleman who makes 
the point of order has the burden of proof that there is no 
statutory authority. 

Mr. PERKINS. I think, Mr. Chairman, that I might reply, 
in view of the decisions made by the Chairman on this bill, that 
there is certainly no presumption of statutory authority in favor 
of a provision contained in this appropriation bill. * 

The CHAIRMAN. The Chair is of the opinion that the gen- 
tleman making the proposition should show affirmatively that 
there is authority of law. 

Mr. SMITH of Iowa. The act creating this Commission pro- 
vided for the litigation of these claims before the Commission. 
It seems to me that having created the Department of Jus- 
tice—— 

The CHAIRMAN. Will the gentleman cite that act and send 
it up here, if he has it? 

Mr. SULLIVAN of Massachusetts. It is the act of March 2, 
1901. 

Mr. SMITH of Iowa. This act created this judicial tribunal. 
It made it indispensable that the claims filed before the Com- 
mission should be defended. The law creates the Department 
of Justice, charged with the defense of claims against the 
United States, and under the authority creating the Department 
of Justice charged with the defense of claims and the law 
creating this Commission to adjudicate these claims, I insist 
there is authority of law for the payment of indispensable aids 
in the defense. 


Mr. LACEY. I would like to ask the gentleman a question. 

Mr. SMITH of Iowa. Certainly. 

Mr. LACEY. How many years has this Commission been at 
work now? 

Mr. SMITH of Iowa. About five years. 

Mr. LACET. I would like to ask him if he does not think 


it would be wise to transfer this entire business to the Court 
of Claims and quit this thing? 

Mr. SMITH of Iowa. In this case the question was fully 
discussed. I haye answered that quite fully. It would be a 
calamity, in my judgment, 


XL—533 8 


The CHAIRMAN. What is the specific point of order made 
against this by the gentleman from.New York [Mr. PERKINS]. 

Mr. PERKINS. I would say, Mr. Chairman, that the act 
creating the Commission in the first place creates the Com- 
mission and authorizes their pay. Of course, no point of order 
could be raised to that until the Commission had been abolished. 
But that is no portion of the $92,000. It then authorizes the 
Commission to appoint certain clerks. They are not provided 
for by this section. It says: x 

The President shall appoint one assistant attorney-genera!, who 
shall hold his office * * It shall be the duty of the assistant 
attorney-general and assistant attorneys to appear as attorneys and 


counsel for the United States and defend the United States in all pro- 
ceedings before the commission. 


Now, the provision offered by the gentleman from Iowa pro- 
vides generally for salaries and expenses in defense of claims, 
including the salary of the assistant attortfiey-general, all to be 
2 and their compensation fixed, by the Attorney-General, 

I say, in the first place, there is no provision in the law that 
I find that authorizes the Attorney-General to fix these salaries. 
The only provision there is authorizes the President to appoint 
one assistant attorney-general, who, with other officers, presum- 
ably officers of the United States, not new offices to be created, 
but officers who shall attend to this business in connection with 
the other business imposed upon them, shall attend to the de- 
fense of suits. It needs no argument that where duties are im- 
posed upon the Attorney-General’s Office, that does not of itself 
authorize the creation of a new officer to be paid fees to be fixed 
by the Attorney-General himself. 

Doubtless the officers of the Attorney-General’s Office are not 
appointed under this statute. Their salaries are provided in 
regular appropriation bills for the Attorney-General’s Office. 
That does not give any authority to make an appropriation of 
$90,000 for salaries of this kind. If they could appropriate 
$92,000, they could appropriate $192,000. If such discretion 
were given, they could create in this way, not by regular appro- 
priation bills, not by the creation of an office, not by fixing their 
salaries, but by a gross appropriation for the expense of de- 
fense, any number of United States officials, at salaries to be 
fixed, not by this body, but by the Attorney-General. 

Mr. WM. ALDEN SMITH. I would like to ask the gentle- 
man from New York whether there is not authority in the 
Paris treaty of peace for this legislation? Certainly that is the 
organic law and furnishes ample warrant for this appropria- 
tion, if the act creating the Commission does not. 

Mr. PERKINS. The treaty does not impose any responsibility 
to pay appropriations. 

Mr. WM. ALDEN SMITH. It puts all the responsibility on 
the Government and necessitates the appropriation of money 
to give it effect. 

Mr. PERKINS. It might impose a governmental responsi- 
bility, but it does not give the right to appropriate money or 
create United States officers and fix their salaries. 

Mr. WM. ALDEN SMITH. It makes necessary the employ- 
ment of such force as is required to give effect to its provisions 
and execute its terms; it is law; its function fully appears 
both in the treaty and in the act creating the Commission. 
ore PERKINS. I must say I differ with the gentleman on 

at. 

Mr. MANN. Could the treaty fix that? 2 

The CHAIRMAN. The Chair is of the opinion that the 
amendment offered by the gentleman from Iowa follows with 
sufficient exactness the language of the statute. The Chair 
understands the point of order to be made because there is an 
attempt to appropriate by this section for some officers and 
employees that have not been created by the organic act. 

Mr. PERKINS. The point of order is that it allows payment 
of salaries that are not authorized by law. 

The CHAIRMAN. The Chair so understood. 

Mr. PERKINS. This is the ordinary point of order made 
against appropriation bills. 

The CHAIRMAN. Referring to the act that created the 
Spanish Board of Claims, this language will be found: 

“All expenses, including salary and compensation of said 
Commission and of its officers and employees,” showing that it 
would clearly contemplate officers provided for in the amend- 
ment of the gentleman from Iowa and necessary employees. 
From the language of the statute, the Chair is inclined to the 
opinion that the point of order is not well taken, and therefore 
overrules it. 

Mr. SIMS. I offer this as a substitute to that paragraph. 

The CHAIRMAN. The gentleman from Tennessee offers a 
substitute as an amendment to the paragraph. 
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The Clerk read as follows: 

Substitute for the pending amendment the words That the Spanish 
Treaty Claims Commission is hereby abolished.” 

Mr. SMITH of Iowa. Mr. Chairman, I make the point of 
order against that substitute, that it changes law. 

The CHAIRMAN. The Chair sustains the point of order, on 
the ground that it is legislation and not germane. 

Mr. SMITH of Iowa. Mr. Chairman, I wish to call attention 
to just a few lines in the hearings in support of this amend- 
ment: 

Mr. SmirH. Mr. Fuller, the claims filed before the Spanish Treaty 
Claims Commission a ted $60,000,000. 


Mr. FULLER. $61,652,077.78. 
Mr. SMITH. There were 542 in number, of which 221 have been 


finally disposed of. 
Mr. FULLER. I belleve that is the number. Possibly two or three 
more than that since that report was made. 

Mr. SMITH. How mich did the 221 cases involve? 

Mr. FULLER. $10,764,647.51. 

Mr. Surra. Of the 321 cases undisposed of, how many are practi- 
cally covered 57 the decisions already rendered so as to be disposed of, 


in all probabili unless an appeal is allow 


X ed? 
Mr. Futter. Well, simply an estimate that I would make would be 
80 per cent. 


r. SMITH. But what would you say as to the amount involved in 
cases that are covered by the decision already rendered and that are 
held on the docket awaiting determination as to whether 


FULLER. 


Mr. F 

In other words, it appears from the hearings about two- 
fifths of the cases in number have been disposed of, and 80 per 
cent of the remaining three-fifths are coyered by the principles 
annunciated in the cases already decided; so that I was more 
than correct when I stated that nine-tenths of the cases had 
been, in effect, disposed of, because a great deal more than nine- 
tenths have been, in effect, disposed of. 

Now, I have listened to charges made against these Commis- 
sioners, but with that I have nothing to do and this appropria- 
tion has nothing to do; still I do think it only fair to these 
Commissioners to say that the evidence shows that they have 
always been ready to hear the cases whenever the Government 
counsel and the attorneys for the complainants or claimants 
were ready for trial. 

Mr. SULLIVAN of Massachusetts. I agree with the gentle- 
man in that, but does he think that they were always ready to 
compel the claimants to try their cases, to press their cases as 
expeditiously as they should? 

Mr. SMITH of Iowa. I think the cases have been pressed 
just as expeditiously as the counsel for the Government could 
press them under the peculiar circumstances of this litigation. 

Mr. SULLIVAN of Massachusetts. Do you not think that 
the Commission should have ordered the Assistant Attorney- 
General to move to dismiss many cases for lack of prosecution? 

Mr. SMITH of Iowa. ‘There have been no cases that haye not 
been diligentiy prosecuted, except in this sense: The cases of 
certain claimants were subject to dismissal under the precedents 
established by the court. An application was made to Congress 
for the right of appeal, and the Commission has indulged these 
claimants until after the end of this session of Congress, to see 
whether Congress gives them the right of appeal from the an- 
nouncement made by the Commission. 

Mr. GAINES of Tennessee. Will the gentleman yield to me? 

Mr. SMITH of Iowa. Certainly. 

Mr. GAINES of Tennessee. The gentleman. from Massa- 
chusetts has stated that there are certain of these Commissioners 
who practice law regularly at home. I want to know who they 
are? He says the record states that. 

Mr. SMITH of Iowa. The gentleman from Massachusetts 

had better state that. It is true that some of the Commissioners 
practice law. 

Mr. GAINES of Tennessee. Not Senator Chandler, I dare 


gay. 

Mr. SMITH of Iowa. There are some of the Commissioners 
who practice law, but they have always been here to try every 
ease that was ready for trial. There has never been a delay of 
an hour because of the absence of any Commissioner, so that 
the inference of the gentleman is without any point. 

Mr. HINSHAW. May I ask the gentleman a question? 

Mr. SMITH of Iowa. Certainly. 

Mr. HINSHAW. What is your estimate of the entire expense 
of this Commission during the five years of its life? 

Mr. SMITH of Iowa. Oh, I can not give you accurate fig- 
ures; something like six or seven hundred thousand dollars. 

Mr. HINSHAW. What has been the amount of judgments 
rendered by this Commission which the United States will be 
obliged to pay? 

Mr. SMITH of Iowa. About $300,000. 


Mr. ö bea about $1,000,000 is the aggregate 
expense o e mmission and its ju eni as inst 
$60,000,000 of claims that were filed? W * 

Mr. SMITH of Iowa. That is correct. 

Mr. HINSHAW. Does the gentleman not consider, there- 
fore, that from a business point of view the Commission has 
been a remunerative one for the Government of the United 
States, by reason of the money that it has saved in claims 
ah aus United States might otherwise haye been compelled 

pay? 


Mr. SMITH of Iowa. I think so, in every sense. 


Mr. SIMS. I should like to ask the gentleman a question. 
Mr. SMITH of Iowa. Certainly. 
Mr. SIMS. I offered my substitute, not through any fault 


that I have to find with the Commission, but it seems that the 
parties for whom it has been created are not taking advantage 
of it and that they are not pressing their claims, and I do not see 
any use in continuing a Commission that they do not take ad- 
vantage of. 

Mr. SMITH of Iowa: The gentleman is in error about that. 
Every case that can be filed before this Commission has been 
filed and is being prosecuted now. 

Mr. TAWNEY. I move that all debate on the pending para- 
graph be now closed. 

The motion was agreed to. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

vat GAINES of Tennessee. I move to strike out the last 
word. 

The CHAIRMAN. Debate is exhausted. 

Mr. GAINES of Tennessee. I ask unanimous consent to 
place in the Recorp an extract from the committee hearings on 
the question of absentee Commissioners, 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent to print certain statements in the RECORD. 
Is there objection? 

There was no objection. 

The matter referred to is as follows: 


Mr. SULLIVAN, Are members of your Commission engaged in 
private practice of law? 7 bs 

Mr. CHANDLER, Yes; Mr. Diekema and Mr. Wood have law firms at 
their home residences. Mr. Maury has law cases once in a while. 

Mr. SULLIVAN. Have you any record of absenteeism of members of 
the Commission? 

Mr. CHANDLER. I should not use that word “ absenteeism.” I should 
not consider it as applying. If you mean how much they have been 
here and how much at home, there is no record. All meetings of the 
Commission must be held here, and the construction never has been 

ven by us to the law as requiring our constant attendance in Wash- 

on. 
r. SULLIVAN. The law does not sax so, and I did not think anyone 
ever construed it so—that they should give all of their time. 

Mr. CHANDLER. No; we have not done that. I have not practiced 
law myself, although 1 have given a t deal of gratuitous advice on 

rivate or public questions to my friends. Mr. Fuller and his force 
ave given continuous service, and have done no other law business, 
except that Mr. Hannis Taylor, who is the counsel, and was 
formerly our minister to Spain, ibly has a law case once in a 
while. I know he is engaged in the case of Louisiana against Missis- 
sippi in the Supreme Court, and he went to London in the Alaska 
boundary case. 

Mr. Tarron. He has no private Jaw office? 

Mr. CHANDLER. No, sir; and he is not, strictly speaking, an ap- 
pointee of the Government. He is special counsel, employed on ac- 
count of his ability, to assist Mr. Fuller. 

Mr. Taxon. He has no existing firm? 

Mr. CHANDLER. He has no existing firm. He goes to the Assistant 
Attorney-General's office every day, and practically gives his whole 
time to the business. 8 

Mr. SULLIVAN. His salary as special counsel to the Commission 
went on while he was at London on the Alaska boundary case? 

Mr. CHANDLER. Not salary; his monthly pay. He received $416 a 
month, and the State Department made him a further allowance of, I 
think, two or three thousand dollars. 

8 1 Does he lecture at the George Washington University 

w schoo! e 

Mr. CHANDLER. Indeed he does, and so does Mr. Maury. 

Mr. SULLIVAN. Mr. Chambers does not have any lecture engagements 
or private practice? 

Mr. CHANDLER. No; Mr. Chambers’s home is in Sheffield, Ala. Except 
in giving legal advice once in a while he has comparatively no private 

ractice. 
R Mr. SULLIVAN. But Mr. Maury and yourself are the two members of 
the Commission who deyote practically all their time to the affairs of 
the Commission ? 

Mr. CHANDLER. I do not devote all my time to it; I do lots of other 


88. 

Mr. SULLIVAN. Such as vou have enumerated here? 

Mr. CHANDLER, Such as I have told you. 

Mr. SULLIVAN. Can you tell me how much time out of each year Com- 
missioner Diekema oma Commissioner Wood devote to private practice? 

Mr. CHANDLER. I would not undertake to say. I will give you the 
best idea I can. When their law firms have a case to be tried the 
help try the case, but so far as I judge they do very little office wor 
or routine work at home. 

Mr. SULLIVAN. They are rather 3 trial lawyers, are they gaie 


Mr. CHANDLER. They are the ab trial lawyers in the ted 


States—among the ablest. 
The CHAIRMAN. Debate on the pending paragraph is ex- 
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hausted. The question is on the amendment offered by the gen- 
tleman from Iowa. 

The question being taken, on a division (demanded by Mr. 
Stus and Mr. PERKINS) there were—ayes 105, noes 21. 

Accordingly the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I do that to ask unanimous consent to print in the 
Recorp a letter from Jane Addams in reference to the immigra- 
tion bill. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to print in the Recorp the letter to which he re- 
fers. Is there objection? 

There was no objection. 

The letter is as follows: 


+ Hort. House, Chicago, June 11, 1906. 
Hon. JOSEPH G. CANNON, 


> 
Speaker of House of Representatives, Washington, D. C. 

My Dran Mr. SPEAKER: Many of us in Chicago are much disturbed 
over the rect paaa legislation at present ore Congress, and we 
venture to to you some of the reasons for our concern. 

The recent action of the Senate and the imminence of similar action 
in the House has taken by surprise many of those most interested in 
this extremely important question. Ihe present pi seem to us 
narrow and unwisely restrictive in some points and, on the other hand, 
to omit desirable regulation of immigration, such, for instance, as might 
be secured by a closer control of steerage conditions, as recommended 
by the immigration conference held in New York last December. ‘The 
regulation immigration affects not only the industry, racial compo- 
sition, and future culture of America, but it immediately determines 
the fate of hundreds of helpless and inarticulate persons desiring to 
join their families and friends in this country and hundreds of others 
who come here to seek freedom or rather a bare security of life and 

N und an opportunity for their children. These people are 
ntimately related by ties of kindred and friendship to the entire 
country, and we will, we believe, never be satisfied with the regulation 
of this great matter, which has taken on such unexpected proportions 
and changed so greatly in character during the past decade, until it is 
made the subject of careful, impartial, and full inquiry, apart from 
the pressure of political debate and party motives. Because a similar 
bill passed the nate after only a few hours’ debate, we venture to 
urge upon your attention as a substitute some such legislation as was 
propesed in Mr. BARTHOLDT’S resolution (H. J. Res. 161) establishin 
a joint commission of inquiry into the subject of immigration, provid- 
ing, however, for a widening of the scope of the committee to include 
porsas outside the Legislature, but fitted by experience or knowledge 
be of special value as coworkers on such a commission. To state 
preti our objections to some of the provisions embodied in H. R. 


(1) Sec. 1, H. R. 17941.—The increased head tax is repugnant to us 
unless it can be proved that this is a sine qua non for defraying the 
expenses of bureaus of information planned to enable the immigrants 
to distribute themselves better. The proviso whereby the income of 
the proposed head tax in excess of a certain sum should be diverted 
from the immigrant fund altogether is especially objectionable, It 
seems unworthy of our country to mulct immigrants in sums so petty 
yet so important to themselves and to thereby distinctly lessen their 
chance of success in their adopted country. 

(2) Sec. 2.—In regard to exclusion on 3 physical and medical 
grounds, we object to the present bill both for some of its aom pro 
visions and because it does not amend the present law in ce n 
respects in which we feel that it needs modification. While a general 
restrictive provision as regards persons likely to be eo danger- 
ous or financially burdensome is obviously justifiable, it should be 
accompanied, in our opinion, by discretionary power to admit in 
special cases. 

For instance, the proposed legislation excluding persons who have 
been insane seems to us preposterous, standing, as it does, without 
qualification. It is easy to see how cases might arise in which this 
provision would separate families and exclude persons financially inde- 
pendent, physically sound, and entirely desirable as citizens. Persons 
are sometimes insane temporarily as a result of childbirth, a simple 
tumor, or of other passing causes which do not affect their future 
health or that of their descendants. 

In regard to the feeble-minded and imbecile we have to do with a 
permanent condition, but here, too, there should be discretion. Take 
the case of a father established in America with the elder children, 
while the wife and the younger ones are to follow later. Meanwhile the 
baby has scarlet fever and is left with arrested brain development. 
The wife must desert either her husband and elder boys and girls or 
the helpless child. A friend of mine in a similar case saw a poor 
woman from Russla before the court of special Inquiry swoon away and 
drop to the ground when she learned that her little child was debarred 
as an idiot. She was herself in a condition which precluded her going 
back with her baby. He had to be taken away from her and sent 
home with an elder sister. 

As the law now stands there is no power on earth that can alter this 
result. In regard to all the persons debarred on medical unds the 
word of the medical inspector is final. If he finds himself obliged to 
report idiocy, insanity, or a previous attack of insanity within five 

enrs, there is no appeal and no alternative to deportation. Neither 
he Secretary of Commerce and Labor nor the President of the United 
States nor any other person can interfere. 

The proposed law adds to this list of ca in which there is no 
pri ees all cases previously insane, the feeble-minded and imbecile, the 
tuberculous, and persons certified to be of a low vitality or poor 
physique, such as would incapacitate them for self-support. My con- 
tention is that not only does the law, as it now stands, imperatively 
need modification, lodging somewhere the power to make exceptions to 
hard and fast rules in suitable cases, but that this fault in the direc- 
tion of lack of elasticity is made far more dangerous by the inclusion 
of the proposed new categories. It is clear that to frame such provisos 
is a matter requiring careful deliberation and consultation with officials 
charged with administering the law who best understand the kind of 
cases in which our laws work unnecessary hardship. 

In regard to the exclusion of boys and girls under 16 coming without 
their parents, this is Hable to work very — Suppose a man in 
America whose wife dies abroad and who asks his sister to bring his 
children to him. I haye personally known many such cases. In re- 


pam to other points involved in this section, such as modification of 
law as to contract labor and assisted immigration, there are un- 
doubtedly also points which deserve further consideration. 

(3) Section 3.—In this section dealing with the importation of women 
for immoral purposes we note with surprise that the present provisions 
appear to be weakened by adding the qualifying terms “alien” woman, 
1 wingly hold, and striking out the minimum limit of the term 
of imprisonment, leaving a maximum limit only. It seems to us un- 
fortunate, to say the least, that in a law the general tendency of which 
50 2 75 Pag? 3 ion of greater stringency there should be a r@laxation 


(4) Section 12, requiring lists of passengers leav the coun is 
one we heartily desire to see carried out. ni * B7 

(5) Section 20—The effect of extending the time during which de- 
portation is permissible from two years to three is one on which the 
representatives of ponar and private charitable boards should be con- 
sulted at length. It is an important point. It might be wise to con- 
sider part of the immigrant fund (if necessary, receipts from an in- 
c tax) as an insurance for the expenses of return in case of 
necessity, and to allow 1 at the expense of this fund at any 
time to any person with the proviso that such deportation should bar 
reentry unless the expenses of such deportation were reimbursed. This 
would lessen our difficulties in times of de sion, carrying home part 


of the unemployed, and would solve the difficulties of many stranded 
and 1 persons who have proved misfits in this country, to the 
unspeakable benefit of themselves and the community. New York has 


long followed such a policy as a State, and with excellent results. 
ta) Section S6.—It is To 


competent to support themselves and entirely desirable immigrants. 
“ home- 


Th 
ae to see desired consider the advisa- 
bility of legislation framed to direct immigrants to the districts where 
they are needed. For instance, it might seem wise to require a given 
sum in hand of immigrants who are not paying their transportation 
to such States as offer a field for immigrants. Thus an immigrant 
might, under proper circumstances, be allowed to land without that 
sum in Texas, or in New York if he had a ticket throuzh, let us say, 
to Colorado; while he would not be admitted in New York or Boston 
unless he had either the required amount or a ticket west or south. 
This is a rough suggestion, but some such device might be employed to 
help divert the current from the congested centers. 

9) Further provisions which we should hope to see such a commis- 
sion consider would be stringent requirements as to conditions on ship- 
board, making steerage accommodations virtually as good as the pres- 
ent second class. This would be desirable on many accounts, 

We should aiso hope that such a commission would consider the ad- 
visability of having a United States 3 and a United States 
matron on board all immigrant ships to look after the conditions of 
comfort, health, and morals afforded the passengers, to learn to know 
their character, and to give them information such as the contem- 
plated bureaus of information would also furnish. 

Another proposal which might be discussed is to have a staff for 
medical examination pare Sr the ports of embarkation, this examina- 
tion to take the place of t on arriving in the United States and to be 
final, except in cases of appeal. R . 

This letter has run to an unexpécted length, but it seemed necessary 
to ndduce all the points mentioned to show what seem to us valid rea- 
sons for urging the inadvisability of the bill in its present shape, and of 
this or of any other legislation until after a far more complete and 
modern inquiry into the whole matter than has yet been made. 

Feeling sure that you will accept our interest in this matter as an 
explanation of this letter, I am, 
Faithfully, yours, 

The Clerk read as follows: 

Enforcement of antitrust laws: That the balance of the appropria- 
tion of $500,000 for the enforcement of the provisions of the act enti- 
tled “An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof or supplemental thereto, and other acts 
mentioned in said appropriation, made in the legislative, executive, and 
judicial 9 act for the fiscal year 1904, approved February 
25, 1903, continue ayailable during the fiscal year 1907. 


Mr. CLARK of Missouri. Mr. Chairman, I moye to strike 
out the last word in order to ask the gentleman from Min- 
nesota, chairman of the committee, a question. Did not the 
gentleman make an agreement with Mr. WiIfIIIaus last night 
that the committee would rise at 5 o’clock? . 

Mr. TAWNEY. No; I said I would try to have the com- 
mittee rise, and I am going to in about five minutes. 

Mr. CLARK of Missouri. Why does not the gentleman try 
now? 

Mr. TAWNEY. I want to have read the paragraph follow- 
ing and then we will rise, because, as I understand, they want 
to call up the conference report on the statehood bill. 

Mr. BARTLETT. I move to strike out the last word. 


JANB ADDAMS. 
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Mr. TAWNEY. Mr. Chairman, I move that the committee 
do now rise. First, however, I will yield to the gentleman from 
Ohio [Mr. BURTON]. - ö 

The CHAIRMAN. But the Chair has recognized the gentle- 
man from Georgia. 

Mr. BARTLETT. I hope, Mr. Chairman, that my amend- 
ment will be considered as pending. 

The CHAIRMAN. The gentleman’s amendment will be con- 
sidered as pending. 

Mr. BURTON of Ohio. Mr. Chairman, I ask unanimous con- 
sent that when the subdivision pertaining to the isthmian 
canal is reached I may have leave to address the House for 
one hour on the subject of the type of canal to be adopted. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent that when the item in reference to the isthmian canal 
is reached he may have one hour. Is there objection? i 

Mr. SIMS. Mr. Chairman, I do not object to that, but I 
think if some other gentleman wants to advocate another type 
of canal, he ought to be given an hour in opposition. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BARTLETT. Mr. Chairman, did I understand the Chair 
to state that an amendment to the section read would be in 
order to-morrow? 

The CHAIRMAN. The Chair thinks so. 

The motion of Mr. Tawney, that the committee rise, was then 
agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Watson, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the sundry civil appro- 
priation bill and had come to no resolution thereon. 


STATEHOOD BILL. 


Mr. HAMILTON. Mr. Speaker, I call up the conference re- 
port on the bill (H. R. 12707) known as the “ statehood bill.” 

The SPEAKER. The gentleman from Michigan calls up the 
bill of which the Clerk will report the title. 

The Clerk read as follows: 

An act (H. R. 12707) to enable the people of Oklahoma and Indian 
Territory to form a constitution and State government and be admitted 
into the Union on an equal footing with the original States; and to en- 
able the people of New Mexico and Arizona to form a constitution and 
State government and be admitted Into the Union on an equal footing 
with the original States. 

Mr. HAMILTON. Mr. Speaker, I ask unanimous consent to 
waive the reading of the report and the statement. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The conference report and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
12707) to enable the people of Oklahoma and of the Indian 
Territory to form a constitution and State government and be 
admitted into the Union on an equal footing with the original 
States; and to enable the people of New Mexico and of Arizona to 
form a constitution and State government and be admitted into 
the Union on an equal footing with the original States, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

1 the Senate recede from its amendments numbered 37 
and 38. x 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 18, 19, 20, 21, 22, 23, 24, 25, 26, 
28, 29, 30, 31, 32, 33, 34, 35, 36, and 39, and agree to the same. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13, 14, 15, and 16, inclusive, and agree to the same with an 
amendment as follows: In lieu of the amended section insert the 
following: 

_ “Sec. 2. That all male persons over the age of twenty-one years 
who are citizens of the United States, or who are members of 
any Indian nation or tribe in said Indian Territory and Okla- 
homa, and who haye resided within the limits of said proposed 
State for at least six months next preceding the election, are 
hereby authorized to vote for and choose delegates to form a 
constitutional convention for said proposed State, and all per- 
gons qualified to vote for said delegates shall be eligible to serve 
as delegates; and the delegates to form such convention shall be 
one hundred and eleyen in number, fifty-five of whom shall be 
elected by the people of the Territory of Oklahoma and fifty-five 
by the people of Indian Territory, and one shall be elected by the 
electors residing in the Osage Indian Reservation in the Terri- 


tory of Oklahoma; and the governor, the chief justice, and the 
secretary of the Territory of Oklahoma shall apportion the Ter- 
ritory of Oklahoma into fifty-five districts, as nearly equal in 
population as may be, which apportionment shall not include the 
Osage Indian Reservation, but said Osage Indian Reservation 
shall constitute one election district, and the governor, the chief 
justice, and the secretary of the Territory of Oklahoma shall 
appoint an election commissioner who shall establish voting pre- 
cincts in said Osage Indian Reservation, and shall appoint the 
judges for election in said Osage Reservation; and the Commis- 
sioner to the Five Civilized Tribes, and two judges of the United 
States courts for the Indian Territory, to be designated by the 
President, shall constitute a board, which shall apportion the 
said Indian Territory into fifty-five districts, as nearly equal in 
population as may be, and one delegate shall be elected from 
each of said districts; and the governor of said Oklahoma Terri- 
tory, together with the judge senior in service of the United 
States courts in Indian Territory, shall, by proclamation in 
which such apportionment shall be fully specified and an- 
nounced, order an election of the delegates aforesaid in said pro- 
posed State at a time designated by them within six months 
after the approval of this act, which proclamation shall be is- 
sued at least sixty days prior to the time of holding said 
election of delegates. The election for delegates in the Terri- 
tory of Oklahoma and in said Indian Territory shall be con- 
ducted, the returns made, the result ascertained, and the 
certificates of all persons elected to such convention issued in 
the same manner as is prescribed by the laws of the Territory 
of Oklahoma regulating elections for Delegates to Congress. 
That the election laws of the Territory of Oklahoma now in 
force, as far as applicable and not in conflict with this act, 
including the penal laws of said Territory of Oklahoma relat- 
ing to elections and illegal voting, are hereby extended to and 
put in force in said Indian Territory until the legislature of said 
proposed State shall otherwise provide, and until all persons 
offending against said laws in the election aforesaid shall have 
been dealt with in the manner therein provided. And the 
United States courts of said Indian Territory shall have the 
same power to enforce the laws of the Territory of Oklahoma, 
hereby extended to and put in force in said Territory, as have 
the courts of the Territory of Oklahoma: Provided, however, 
That said board to apportion districts in Indian Territory shall, 
for the purpose of said election, appoint an election commis- 
sioner for each district who shall distribute all ballots and elec- 
tion supplies to the several precincts in his district, receive the 
election returns from the judges in precincts, and deliver the 
same to the canvassing board therein named, establish and 
define the necessary election precincts, and appoint three judges 
of election for each precinct, not more than two of whom shall 
be of the same political party, which judges may appoint the 
necessary clerk or clerks; that said judges of election, so ap- 
pointed, shall supervise the election in their respective precincts, 
and canvass and make due return of the yote cast, to the election 
commissioner for said district, who shall deliver said returns, 
poll books, and ballots to said board, which shall constitute the 
ultimate and final canvassing board of said election, and they 
shall issue certificates of election to all persons elected to such 
eonvention from the various districts of the Indian Territory, 
and their certificates of election shall be prima facie evidence as 
to the election of delegates: Provided further, That in said In- 
dian Territory and Osage Indian Reservation nominations for 
delegate to said constitutional convention may be made by con- 
vention by the Republican, Democratic, and People's Party, or 
by petition in the manner provided by the laws of the Territory 
of Oklahoma; and certificates and petitions of nomination in 
said Indian Territory shall be filed with the districting and can- 
yassing board, who shall perform the duties of election com- 
missioner under said laws, and shall prepare, print, and 
distribute all ballots, poll books, and election supplies necessary 
for the holding of said election under said laws. The capital of 
said State shall temporarily be at the city of Guthrie, in the 
present Territory of Oklahoma, and shall not be changed there- 
from previous to anno Domini nineteen hundred and thirteen, 
but said capital shall, after said year, be located by the electors. 
of said State at an election to be provided for by the legislature: 
Provided, however, That the legislature of said State, except as 
shall be necessary for the convenient transaction of the public 
business of said State at said capital, shall not appropriate any 
public moneys of the State for the erection of buildings for capi- 
tol purposes during such period.” 

And the Senate agree to the same. 

Amendment numbered 17: That the House recede from its 
disagreement to the amendment of the Senate numbered 17, and 
agree to the same with an amendment as follows: Strike out 
“or in which the United States maintained laws prohibiting the 
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traffic in intoxicating liquors.” And the Senate agree to the 
same. 

Amendment numbered 27: That the House recede from its 
disagreement to the amendment of the Senate numbered 27, and 
agree to the same with an amendment as follows: Strike out 
all of said amendment and insert: 

“ Where any part of the lands granted by this act to the State 
of Oklahoma are valuable ‘for minerals, which term shall also 
include gas and oil, such lands shall not be sold by the said 
State prior to January first, nineteen hundred and fifteen; but 
the same may be leased for periods not exceeding five years by 
the State officers duly authorized for that purpose, such leasing 
to be made by public competition after not less than thirty days’ 
advertisement in the manner to be prescribed by law, and all 
such leasing shall be done under sealed bids and awarded to the 
highest responsible bidder. The leasing shall require and the 
advertisement shall specify in each case a fixed royalty to be 
paid by the successful bidder, in addition to any bonus offered 
for the lease, and all proceeds from leases shall be covered into 
the fund to which they shall properly belong, and no transfer or 
assignment of any lease shall be valid or confer any right in the 
assignee without the consent of the proper State authorities in 
writing: Provided, however, That agricultural lessees in pos- 
session of such lands shall be reimbursed by the mining lessees 
for all damage done to said agricultural lessees’ interest therein 
by reason of such mining operations. The legislature of the 
State may prescribe additional legislation governing such leases 
not in conflict herewith.” 

And the Senate agree to the same. 

Amendment numbered 40: That the House recede from its 
disagreement to the amendment of the Senate numbered 40, and 
agree to same with an amendment as follows: In lieu of the 
matter stricken out by said amendment insert the following: 

“Src. 23. That the inhabitants of all that part of the area of 
the United States now constituting the Territories of Arizona 
and New Mexico, as at present described, may become the 
State of Arizona, as hereinafter provided. a 

“Src. 24. That all qualified electors of said Territories, re- 
spectively, as described in this act, are hereby authorized to 
vote for and choose delegates to form a convention for said 
Territories; such delegates shall possess the qualifications of 
such electors. The aforesaid convention shall consist of one 
hundred and ten delegates, sixty-six of which delegates shall be 
elected to said convention by the people of the Territory of 
New Mexico and forty-four by the people of the Territory of 
Arizona; and the governors, chief justices, and secretaries of 
each of said Territories, respectively, shall apportion the dele- 
gates to be thus elected from their respective Territories, as 
nearly as may be, equitably among the several counties thereof 
in accordance with the population as shown by the Federal 
census of nineteen hundred; and such governors, respectively, 
shall, within twenty days after the approval of this act by the 
President of the United States, by proclamation, in which such 
apportionment shall be fully specified and announced, order an 
election of the delegates aforesaid in their respective Terri- 
tories, to be held on the fifth Tuesday after the approval of 
this act as aforesaid; and the proper officials, as now provided 
by law in each of said Territories, respectively, shall imme- 
diately upon the approval of this act make, or cause to be 
made, as the case may be, in time for the election, a supple- 
mental or general registration, as may be necessary, of the 
male citizens of the United States over the age of twenty-one 
years who shall have resided in said Territories, respectively, 
for six months, in the county for ninety days, and in the pre- 
cinct, ward, or election district where they are to vote thirty 
days next preceding the date fixed for said election, whose 
names shall be placed upon or added to the great registers, or 
registration lists, as the case may be, exhibiting the names of 
the qualified voters of said Territories, respectively. And the 
persons so qualified shall be entitled to be so registered and to 
vote for delegates to the constitutional convention. Such elec- 
tion for delegates shall be conducted, the returns made, and 
the certificates of persons elected to such convention issued, as 
near as may be, in the same manner as is prescribed by the 
laws of said Territories, respectively, regulating elections 
therein of members of the legislature, save that not more than 
two judges of each of the election boards holding elections 
under this act shall be of the same political party: Provided, 
That the secretary, or other proper officer, of the Territory of 
Arizona, into whose hands the result of said election in the 
Territory of Arizona finally comes, shall immediately transmit 
and certify the same to the secretary of the Territory of New 
Mexico, at Santa Fe. Persons possessing the qualifications en- 
titling them to vote for delegates to the constitutional conven- 
tion under this act shall be entitled to vote on the ratification or 


rejection of the constitution submitted to the people of said 
Territories hereunder, and on the election of all officials whose 
election is taking place at the same time, under such rules or 
regulations as said conyention may prescribe, not in conflict 
with this act: Provided, That said registration lists shall an- 
swer for both or all such elections. 

“Sec. 25. That the delegates to the convention thus elected 
shall meet in the hall of the house of representatives of the 
Territory of New Mexico, in the city of Santa Fe therein, on the 
second Monday after their election, but they shall not receive 
compensation for more than thirty days of service, and after 
organization shall declare on behalf of the people of said pro- 
posed State that they adopt the Constitution of the United 
States, whereupon the said convention shall be, and is hereby, 
authorized to form a constitution and State government for 
said proposed State. The constitution shall be republican in 
form, and make no distinction in civil or political rights on ac- 
count of race or color, except as to Indians not taxed, and shall 
not be repugnant to the Constitution of the United States and 
the principles of the Declaration of Independence. And said 
convention shall provide, by ordinance irrevocable without the 
consent of the United States and the people of said State— 

“First. That perfect toleration of religious sentiment shall 
be secured, and that no inhabitant of said State shall ever be 
molested in person or property on account of his or her mode 
of religious worship; and that polygamous or plural marriages 
and the sale, barter, or giving of intoxicating liquors to Indians 
are forever prohibited. 

“Second. That the people inhabiting said proposed State do 
agree and declare that they forever disclaim all right and title 
to the unappropriated and ungranted public lands lying within 
the boundaries thereof and to all lands lying within said limits 
owned or held by any Indian or Indian tribes, except as here- 
inafter provided, and that until the title thereto shall have 
been extinguished by the United States the same shall be and, 
remain subject to the disposition of the United States, and such 
Indian lands shall remain under the absolute jurisdiction and 
control of the Congress of the United States; that the lands 
and other property belonging to citizens of the United States 
residing without the said State shall never be taxed at a higher 
rate than the lands and other property belonging to residents 
thereof; that no taxes shall be imposed by the State on lands 
or property therein belonging to or which may hereafter be 
purchased by the United States or reserved for its use; but 
nothing herein, or in the ordinance herein provided for, shall 
preclude the said State from taxing, as other lands and other 
property are taxed, any lands and other property owned or held 
by any Indian who has severed his tribal relations and has ob- 
tained from the United States or from any person a title 
thereto by patent or other grant, save and except such lands as 
have been or may be granted to any Indian or Indians under 
any act of Congress containing a provision exempting the lands 
thus granted from taxation, but said ordinance shall provide 
that all such lands shall be exempt from taxation by said State 
so long and to such extent as such act of Congress may pre- 
scribe. ie 

“Third. That the debts and liabilities of said Territory of 
Arizona and of said Territory of New Mexico shall be assumed 
and paid by said State, and that said State shall be subrogated 
to all the rights of indemnity and reimbursement which either 
of said Territories now has. 

Fourth. That provision shall be made for the establishment 
and maintenance of a system of public schools, which shall be 
open to all the children of said State and free from sectarian 
control; and that said schools shall always be conducted in 
English: Provided, That nothing in this act shall preclude the 
teaching of other languages in said public schools. 

“Fifth. That said State shall never enact any law restricting 
or abridging the right of suffrage on account of race, color, or 
previous condition of servitude, and that ability to read, write, 
and speak the English language sufficiently well to conduct the 
duties of the office without the aid of an interpreter shall be a 
necessary qualification for all State officers. 

“Sixth. That the capital of said State shall temporarily be 
at the city of Santa Fe, in the present Territory of New Mexico, 
and shall not be changed therefrom previous to anno Domini 
nineteen hundred and fifteen, but the permanent location of 
said capital may, after said year, be fixed by the electors of 
said State, voting at an election to be provided for by the legis- 
lature. 

“Sec. 26. That in case a constitution and State government 
shall be formed in compliance with the provisions of this act, 
the convention forming the same shall provide by ordinance for 
submitting said constitution to the people of said proposed State 
for its ratification or rejection, at an election to be held on the 
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sixth day of November, nineteen hundred and six, at which elec- 
tion the qualified voters of said proposed State shall vote di- 
rectly for or against the proposed constitution and for or against 
any provisions thereof separately submitted. The returns of 
said election shall be made by the election officers direct to the 
secretary of the Territory of New Mexico at Santa Fe; who, with 
the governors and chief justices of said Territories, or any four 
of them, shall meet at said city of Santa Fe on the third Monday 
after said election and shall canvass the same; and if a majority 
of the legal votes cast on that question in each of said Terri- 
tories shall be for the constitution the said canvassing board 
shall certify the result to the President of the United States, 
together with the statement of the votes cast thereon, and upon 
separate articles or propositions, and a copy of said constitution, 
articles, propositions, and ordinances. And if the constitution 
and government of said proposed State are republican in form, 
and if the provisions in this act have been complied with in the 
formation thereof, it shall be the duty of the President of the 
United States, within twenty days from the receipt of the cer- 
tificate of the result of said election and the statement of the 
votes cast thereon and a copy of said constitution, articles, 
propositions, and ordinances from said board, to issue his 
proclamation announcing the result of said election, and there- 
upon the proposed State shall be deemed admitted by Congress 
into the Union, under and by virtue of this act, under the name 
of Arizona, on an equal footing with the original States, from 
and after the date of said proclamation. 

“The original of said constitution, articles, propositions, and 
ordinances, and the election returns, and a copy of the state- 
ment of the votes cast at said election shall be forwarded and 
turned over by the secretary of the Territory of New Mexico 
to the State authorities. 

“Sec. 27. That until the next general census, or until other- 
wise provided by law, said State shall be entitled to two Repre- 
- sentatives in the House of Representatives of the United States, 
which Representatives, together with the governor and other 
officers provided for in said constitution, and also all other 
State and county officers, shall be elected on the same day of 
the election for the adoption of the constitution; and until said 
State officers are elected and qualified under the provisions of 
the constitution, and the State is admitted into the Union, the 
Territorial officers of said Territories, respectively, including 
Delegates to Congress, shall continue to discharge the duties of 
their respective offices in said Territories until their successors 
are duly elected and qualified. 

“Sec. 28. That upon the admission of said State into the 
Union there is hereby granted unto it, including the sections 
thereof heretofore granted, four sections of public land in 
each township in the proposed State for the support of 
free public nonsectarian common schools, to wit: Sections 
numbered thirteen, sixteen, thirty-three, and thirty-six, and 
where such sections or any parts thereof have been sold 
or otherwise disposed of by or under the authority of 
any act of Congress other lands equivalent thereto, in le- 
gal subdivisions of not less than one quarter section and as 
‘contiguous as may be to the section in lieu of which the same 
is taken; such indemnity lands to be selected within said re- 
spective portions of said State in the manner provided in this 
act: Provided, That the thirteenth, sixteenth, thirty-third, and 
thirty-sixth sections embraced in permanent reservations for 
national purposes shall not at any time be subject to the grants 
nor to the indemnity provisions of this act, but other lands 
equivalent thereto may be selected for such school purposes in 
lieu thereof; nor shall any lands embraced in Indian, military, 
or other reservations of any character be subject to the grants 
of this act, but such reservation lands shall be subject to the 
indemnity provisions of this act: Provided, That nothing in this 
act contained shall repeal or affect any act of Congress relating 
to the Casa Grande Ruin as now defined or as may be here- 
after defined or extended, or the power of the United States 
over it, or any other lands embraced in the State hereafter set 
aside by Congress as a national park, game preserve, or for the 
preservation of objects of archeological or ethnological interest ; 
and nothing contained in this act shall interfere with the rights 
and ownership of the United States in any land hereafter set 
aside by Congress as national park, game preserve, or other 
reservation, or in the said Casa Grande Ruin as it now is or 
may be hereafter defined or extended by law, but exclusive 
legislation, in all cases whatsoever, shall be exercised by the 
United States, which shall have exclusive control and jurisdic- 
tion over the same; but nothing in this proviso contained shall 
de construed to prevent the service within said Casa Grande 
Ruin, or national parks, game preserves, and other reservations 
hereafter established by law, of civil and criminal processes 
lawfully issued by the authority of said State; and said lands 


shall not be subject at any time to the school grants of this act 
that may be embraced within the metes and bounds of the na- 
tional park, game preserve, and other reservation, or the said 
Casa Grande Ruin, as now defined or may be hereafter defined; 
but other lands equivalent thereto may be selected for such 
school purposes hereinbefore provided in lieu thereof. 

“Sec. 29. That three hundred sections of the unappropriated 
nonmineral public lands within said State, to be selected and 
located in legal subdivisions, as provided in this act, are hereby 
granted to said State for the purpose of erecting legislative, 
executive, and judicial public buildings in the same, and for the 
payment of the bonds heretofore or hereafter issued therefor. 

“Sec. 30. That the lands granted to the Territory of Arizona 
by the act of February eighteenth, eighteen hundred and eighty- 
one, entitled ‘An act to grant lands to Dakota, Montana, Ari- 
zona, Idaho, and Wyoming for university purposes,’ are hereby 
vested in the proposed State to the extent of the full quantity 
of seventy-five sections, and any portion of said lands that may 
not have been selected by said Territory of Arizona may be 
selected by the said State. In addition to the foregoing, and 
in addition to all lands heretofore granted for such purpose, 
there shall be, and hereby is, granted to said State, to take 
effect when the same is admitted to the Union, three hundred 
sections of land, to be selected from the public domain within 
said State in the same manner as provided in this act, and the 
proceeds of all such lands shall constitute a permanent fund, 
to be safely invested and held by said State, and the income 
thereof be used exclusively for university p The 
schools, colleges, and universities provided for in this act shall 
forever remain under the exclusive control of the said State, 
and no part of the proceeds arising from the sale or disposal 
of any lands herein granted for educational purposes shall be 
used for the support of any sectarian or denominational school, 
college, or university. 

“Spc. 31. That nothing in this act shall be so construed, ex- 
cept where the same is so specifically stated, as to repeal any 
grant of land heretofore made by any act of Congress to either 
of said Territories, but such grants are hereby ratified and con- 
firmed in and to said State, and all of the land that may not, 
at the time of the admission of said State into the Union, have 
been selected and segregated from the public domain, may be so 
selected and segregated in the manner provided in this act. 

“Sec. 32. That five per centum of the proceeds of the sales 
of public lands lying within said State which shall be sold by 
the United States subsequent to the admission of said State into 
the Union, after deducting all the expenses incident to the same, 
shall be paid to the said State to be used as a permanent fund, 
the interest of which only shall be expended for the support of 
the common schools within said State. And there is hereby 
appropriated, out of any moneys in the Treasury not otherwise 
appropriated, the sum of five million dollars for the use and 
benefit of the common schools of said State. Said appropria- 
tion shall be paid by the Treasurer of the United States at 
such time and to such person or persons as may be authorized 
by said State to receive the same under laws to be enacted by 
said State, and until said State shall enact such laws said ap- 
propriation shall not be paid. Said appropriation of five million 
dollars shall be held inviolable and invested by said State, in 
trust, for the use and benefit of said schools. 

“ Sec. 33. That all lands herein granted for educational purposes 
may be appraised and disposed of only at public sale, the pro- 
ceeds to constitute a permanent school fund, the income from 
which only shall be expended in the support of said schools. 
But said lands may, under such regulations as the legislature 
shal] prescribe, be leased for periods of not more than ten years, 
and such common school land shall not be subject to pre- 
emption, homestead entry, or any other entry under the land 
laws of the United States, whether surveyed or unsurveyed, 
but shall be reserved for school purposes only. 

“ Sec. 34. That in lieu of the grant of land for purposes of inter- 
nal improvement made to new States by the eighth section of the 
act of September fourth, eighteen hundred and forty-one, which 
section is hereby repealed as to the proposed State, and in lieu 
of any claim or demand by the said State under the act of Sep- 
tember twenty-eighth, eighteen hundred and fifty, and section 
twenty-four hundred and seventy-nine of the Revised Statutes, 
making a grant of swamp and overflowed lands to certain 
States, which grant it is hereby declared is not extended to the 
said State, and in lieu of any grant of saline lands to said 
State, save as heretofore made, the following grants of land 
from public lands of the United States within said State are 
hereby made, to wit: 

“ For the establishment and maintenance and support of in- 
sane asylums in the said State, two hundred thousand acres; 
kor penitentiaries, two hundred thousand acres; for schools for 
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the deaf, dumb, and the blind, two hundred thousand acres; 
for miners’ hospitals, for disabled miners, one hundred thousand 
acres; for normal schools, two hundred thousand acres; for 
State charitable, penal, and reformatory institutions, two hun- 
dred thousand acres; for agricultural and mechanical colleges, 
three hundred thousand acres; Provided, That the two national 
appropriations heretofore annually paid to the two agricultural 
and mechanical colleges of said Territories, respectively, shall, 
until the further order of Congress, continue to be paid to said 
State for the use of said respective institutions; for schools of 
mines, two hundred thousand acres; for military institutes, two 
hundred thousand acres. k 

“ Sec. 35. That all lands granted in quantity or as indemnity 
by this act shall be selected, under the direction of the Secre- 
tary of the Interior, from the unappropriated public lands of 
the United States within the limits of the said State, by a 
commission composed of the governor, surveyor-general, and at- 
torney-general of said State; and no fees shall be charged for 
passing the title to the same or for the preliminary proceedings 
thereof. 

“ Sec. 36. That all mineral lands shall be exempted from the 
grants made by this act; but if any portion thereof shall be 
found by the Department of the Interior to be mineral lands, said 
State, by the commission provided in section thirty-five hereof, 
under the direction of the Secretary of the Interior, is hereby 
authorized and empowered to select, in legal subdivisions, an 
equal quantity of other unappropriated lands in said State in 
lieu thereof. 

“ Sec. 37. That the said State, when admitted as aforesaid, 
shall constitute two judicial districts, to be named, respectively, 
the eastern and western districts of Arizona, the boundaries of 
said districts to be the same as the boundaries of said Terri- 
tories, respectively, and the circuit and district court of said 
districts shall be held, respectively, at Albuquerque and Phoe- 
nix for the time being, and the said districts shall, for judicial 
purposes, until otherwise provided, be attached to the ninth 
judicial circuit. There shall be appointed for each of said dis- 
tricts one district judge, one United States attorney, and one 
United States marshal. The judge of each of said districts 
shall receive a yearly salary the same as other similar judges 
of the United States, payable as provided for by law, and shall 
reside in the district to which he is appointed. There shall be 
appointed clerks of said courts, who shall keep their offices at 
said Albuquerque and Phoenix, in said State. The regular 
terms of said courts shall be held in said districts, at the places 
aforesaid, on the first Monday in April and the first Monday in 
November of each year, and one grand jury shal! be summoned 
in each year in each of said circuit and district courts. The 
circuit and district courts for said districts. and the judges 
thereof, respectively, shall possess the same powers and juris- 
diction and perform the same duties required to be performed 
by the other circuit and district courts and judges of the United 
States, and shall be governed by the same laws and regulations. 
The marshal, district attorney, and clerks of the circuit and 
district courts of said districts, and all other officers and persons 
performing duties in the administration of justice therein, shall 
severally possess the powers and perform the duties lawfully 
possessed and required to be performed by similar officers in 
other districts of the United States, and shall, for the services 
they may perform, receive the fees and compensation now al- 
lowed by law to officers performing similar services for the 
United States in the Territories of Arizona and New Mexico, 
respecfively. 

“ Sec. 38. That all cases of appeal or writ of error heretofore 
prosecuted and now pending in the Supreme Court of the United 
States upon any record from the supreme court of either of 
said Territories, or that may hereafter lawfully be prosecuted 
upon any record from said courts, may be heard and determined 
by said Supreme Court of the United States. And the mandate 
of execution or of further proceedings shall be directed by the 
Supreme Court of the United States to the circuit or district 
courts, respectively, hereby established within the said State 
or to the supreme court of such State, as the nature of the 
ease may require. And the circuit, district, and State courts 
herein named shall, respectively, be the successors of the 
supreme courts of the said Territories as to all such cases aris- 
ing within the limits embraced within the jurisdiction of 
such courts, respectively, with full power to proceed with the 
same and award mesne or final process therein; and that from 
all judgments and decrees of the supreme courts of the said 
Territories mentioned in this act, in any case arising within the 
limits of the proposed State prior to admission, the parties to 
such judgment shall have the same right to prosecute appeals 
and writs of error to the Supreme Court of the United States 


or to the circuit court of appeals as they shall haye had by law 
prior to the admission of said State into the Union. 

“Sec. 39. That in respect to all cases, proceedings, and mat- 
ters now pending in the supreme or district courts of the said 
Territories at the time of the admission into the Union of the 
said State, the courts established by such State shall, respec- 
the circuit or district courts by this act established might 
have had jurisdiction under the laws of the United States had 
such courts existed at the time of the commencement of such 
eases, the said circuit and district courts, respectively, shall 
be the successors of said supreme and district courts of said 
Territories, respectively; and in respect to all other cases, 
proceedings, and matters pending in the supreme or district 
courts of the said Territories at the time of the admission of 
such Territories into the Union, arising within the limits of 
said State, the courts established by such State shall, respec- 
tively, be the successors of said supreme and district Terri- 
torial courts; and all the files, records, indictments, and pro- 
ceedings relating to any such cases shall be transferred to 
such circuit, district, and State courts, respectively, and the 
same shall be proceeded with therein in due course of law; 
but no writ, action, indictment, cause, or proceeding now 
pending, or that prior to the admission of the State shall be 
pending, in any Territorial court in said Territories shall abate 
by the admission of such State into the Union, but the same 
shall be transferred and proceeded with in the proper United 
States circuit, district, or State court, as the case may be: 
Provided, however, That in all civil actions, causes, and pro- 
ceedings in which the United States is not a party transfers 
shall not be made to the circuit and district courts of the United 
States except upon cause shown by written request of one of 
the parties to such action or proceeding filed in the proper 
court; and in the absence of such request such cases shall be 
proceeded with in the proper State courts. 

“Sec. 40. That the constitutional convention shall by ordi- 
nance provide for the election of officers for a full State govern- 
ment, including members of the legislature and two Representa- 
tives in Congress, at the time for the election for the ratifica- 
tion or rejection of the constitution; one of which Representa- 
tives shall be chosen from a Congressional district comprised 
of the present Territory of Arizona, to be known as the First 
Congressional district, and the other from a Congressional 
district comprised of the remainder of said State, to be known 
as the Second Congressional district; but the said State gov- 
ernment shall remain in abeyance until the State shall be ad- 
mitted into the Union as proposed by this act. Incase the 
constitution of said State shall be ratified by a majority of the 
legal voters in each óf said Territories voting at the election 
held therefor as hereinbefore provided, but not otherwise, the 
legislature thereof may assemble at Santa Fe, organize, and 
elect two Senators of the United States in the manner now 
prescribed by the laws of the United States; and the governor 
and secretary of state of the proposed State shall certify the 
election of the Senators and Representatives in the manner 
required by Jaw, and when such State is admitted into the 
Union, as provided in this act, the Senators and Representatives 
shall be entitled to be admitted to seats in Congress and to all 
rights and privileges of Senators and Representatives of other 
States in the Congress of the United States; and the officers of 
the State government formed in pursuance of said constitution, 
as provided by the constitutional convention, shall proceed to 
exercise all the functions of State officers; and all laws of said 
Territories in force at the time of their admission into the 
Union shall be in force in the respective portions of said State 
until changed by the legislature of said State, except as modi- 
fied or changed by this act or by the constitution of the State; 
and the laws of the United States shall have the same force 
an effect within the said States as elsewhere within the United 

tates. 

“Sec. 41. That the sum of one hundred and fifty thousand dol- 
lars, or so much thereof as may be necessary, is hereby appro- 
priated, out of any money in the Treasury not otherwise appro- 
priated, for defraying all and every kind and character of 
expense incident to the elections and conventions provided for 
in this act; that is, the payment of the expenses of registration 
and holding the election for members of the constitutional con- 
vention and the election for the ratification of the constitution, 
at the same rates that are paid for similar services under the 
Territorial laws, respectively, and for the payment of the mile- 
age for and salaries of members of the constitutional convention 
at the same rates that are paid the said Territorial legislatures 
under national law, and for the payment of all proper and neces- 
sary expenses, officers, clerks, and messengers thereof, and 
printing and other expenses incident thereto: Provided, That 


— 


8520 


CONGRESSIONAL RECORD—HOUSE. 


any expense incurred in excess of said sum of one hundred and 
fifty thousand dollars shall be paid by said State. The said 
money shall be expended under the direction of the Secretary 
of the Interior, and shall be forwarded, to be locally expended 
in the present Territory of Arizona and in the present Territory 
of New Mexico, through the respective secretaries of said Terri- 
tories, as may be necessary and proper, in the discretion of the 
Secretary of the Interior, in order to carry out the full intent 
and meaning of this act. 

Amend the title so as to read: “An act to enable the people 
of Oklahoma and of the Indian Territory to form a constitu- 
tion and State government and be admitted into the Union on 
an equal footing with the original States; and to enable the 
people of New Mexico and of Arizona to form a constitution 
and State government and be admitted into the Union on an 
equal footing with the original States.” 

E. L. HAMILTON, 
A. L. Brick, 


I agree to the above recommendations except as to 
amendment numbered 40; on this amendment I dis- 
agree. 

JoHN A. Moon, 
Managers on the part of the House. 


Wm. P. DILLINGHAM, 
'ALBERT J. BEVERIDGE, 


I agree to the aboye and foregoing recommendations 
except as to amendment numbered 40; and as to said 
amendment I disagree. 

T. M. PATTERSON, 
Managers on the part of the Senate. 


| STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill H. R. 12707, to enable the people of Okla- 
homa and of the Indian Territory to form a constitution and 
State government and be admitted into the Union on an equal 
footing with the original States; and to enable the people of 
Arizona and New Mexico to form a constitution and State gov- 
ernment and be admitted into the Union on an equal footing 
with the original States, submit the following detailed statement 
in explanation of the effect of the action agreed upon and recom- 
mended in the conference report, namely: 

The House recedes from its disagreement to the amendments 
of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 19, 11, 12, and 
14, and agree to the same with amendments, to the effect that 
the delegates to a constitutional conyention of the proposed 
State of Oklahoma shall be 111—55 to be elected by the people 
of the Territory of Oklahoma, 55 by the people of the Indian 
Territory, and 1 from the Osage Indian Reservation—with a 
provision for establishing voting precincts in said Osage Res- 
eryation for that purpose, and also provisions for districts in 
Oklahoma Territory, except the Osage Reservation, and for dis- 
tricts in the Indian Territory from which such delegates to said 
constitutional convention shali be elected. 

The House recedes from its disagreement to the amendment 
of the Senate numbered 15 and agrees to the same. This amend- 
ment is a provision similar in character to the House provisions 
on the same subject, and provides in detail the election ma- 
chinery for the election of all delegates to the constitutional 
conyention and for laws governing the same. 

The House recedes from its disagreement to the amendment of 
the Senate numbered 16, and agrees to the same with an amend- 
ment to the effect that the capital of the proposed State of Okla- 
homa shall temporarily remain at Guthrie and not be changed 
therefrom till after 1913, and provides that no State moneys 
shall be appropriated for the erection of public buildings there 
for capital purposes during that period, except as shall be neces- 
sary for the convenient transaction of public business of the 
State at said capital. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 17, and agree to the same with an 
amendment which does no more than to change the words of 
the original House text, without any change in the effect of the 
House provision. 

The House recedes from its disagreement to the Senate amend- 
ments numbered 18, 21, and 22, and agrees to the same. These 
are all verbal changes and additions of words without altering 
the intended effect of the House bill. 

The House recedes from its disagreement to the amendments 
of the Senate numbered 19 and 20, and agrees tothesame. These 
amendments provide for the sale and use of alcohol in the part 
of the proposed State now covered by Indian Territory and in 
certain Indian reservations in Oklahoma by apothecaries, to 
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be used by them in compounding medicines, and regulates its 
use by them and provides for a bond that it shall not be used 
for other purposes. 

The House recedes from its disagreement to Senate aniend- 
ment numbered 26, which is a slight and immaterial change as 
to the time of payments of interest on State funds. 

The House recedes from its disagreement to the Senate 
amendment numbered 27, and agrees to the same with an 
amendment which eliminates all of said Senate amendment 
numbered 27 and provides by an amendment that all State 
lands yaluable for minerals, including gas and oil, shall not be 
sold by the State of Oklahoma prior to 1915, but that such lands 
may be leased for mineral purposes for periods not to exceed 
five years, which leasing must be made by public competition, 
advertised for not less than thirty days, under sealed bids, and 
awarded to the highest responsible bidder, who shall pay a 
fixed royalty in addition to the bonus offered in his bid, such 
leases not to be transferred without consent in writing by 
the proper officer of the State; and that an agricultural lessee 
of such mineral lands shall be reimbursed by the mining lessee 
for all damage done to his leasehold interest by such mining 
operations. The legislature of the State may legislate upon the 
subject, not in conflict with this act. 

The House recedes from its disagreement to the amendment 
of the Senate numbered 28, which is a slight and immaterial 
verbal change explanatory of text. 

The House recedes from its disagreement to the amendments 
of the Senate numbered 29, 30, 31, 32, 33, and 34, and agrees to 
the same. 

These amendments add Tulsa and Chickasha to the court 
towns provided for in the House bill, and arrange for terms of 
court to be held at such additional places. 

The House recedes from its disagreement to the amendments 
of the Senate numbered 35 and 36. These are verbal changes 
merely and do not change the intent of the House provision in 
relation to the fees of officers of the Federal courts, which is 
the subject of the clause amended. 

The Senate recedes from its amendments numbered 37 and 
38, leaving the House bill unaltered in the matter to which 
such amendments relate. y 

The House recedes from its disagreement to the amendment 
of the Senate numbered 39, and agrees to the same. 

This amendment provides that the Osage Indian Reservation 
shall be and remain one county until its lands are allotted in 
severalty, and, further, until changed by the legislature of 
Oklahoma. 

The House recedes from its disagreement to the amendment 
of the Senate numbered 40, and agrees to the same with an 
amendment, to which the Senate agrees, and which amendment 
agreed to reinstates the original text of the House bill on the 
subject of statehood for Arizona and New Mexico, with certain 
changes to the effect as follows: 

The House bill provides that thirty days after the approval 
of this act the President shall order an election of delegates to a 
constitutional convention. This has been changed to twenty 
days on account of the shortness of time, caused by delay in this 
legislation, and for the same reason the election of delegates, 
which was fixed in the original House bill on the tenth Tuesday 
following the approyal of this act, is changed by this agreement 
to the fifth Tuesday. For the same reason the time of holding 
the constitutional convention has been changed from the fifth 
Monday after the election of delegates to the second Monday, 
and instead of receiving compensation for not more than sixty 
days’ service the delegates can receive compensation for not 
more than thirty days’ service. 

A further change of the House bill on this subject has been 
made which requires an election to be held for the adoption or 
rejection of the constitution on November 6, 1906, and that if a 
majority of each of said Territories shall be for the constitution, 
then and in that event statehood shall be perfected by the 
proclamation of the President, as provided by the original House 
bill; otherwise not. 

This change from the original House bill, which finds force 
and effect in these words of the conferees’ agreement referred to, 
to wit, “and if a majority of the legal votes cast on that ques- 
tion in each of said Territories shall be for the constitution,” 
then statehood shall be perfected, means that if the majority 
of the voters of either Arizona or New Mexico shall vote to 
reject, then there shall be no statehood and each of these Terri- 
tories shall be left in statu quo; but if a majority of both these 
Territories shall vote at said election to ratify the constitution, 
then they will be perfected into statehood under the name of 
Arizona under the provisions of the bill. 

The other provisions of the conferees’ amendment agreed to, 
relative to the subject of statehood for Arizona and New Mexico, 
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designated as No. 40, follow the original provisions of the House 
bill with a few immaterial changes. 


ng E. L. HAMILTON, 
ye * A. L. BRICK, 
a wea Jonn A. Moon, 
Managers on the part of the House. 


— — 


Mr. HAMILTON. Now, Mr. Speaker, I move the adoption of 
the report. 

Mr. SMITH of Arizona. Mr. Speaker, before that is done I 
would like to say a word or two. 

Mr. HAMILTON. Very well; but I want first to yield five 
minutes to the gentleman from Tennessee, if that will answer 
the purposes of the gentleman from Arizona. 

Mr. SMITH of Arizona. I am quite willing. 

Mr. HAMILTON. I yield five minutes to the gentleman from 
Tennessee [Mr. Moon]. 

Mr. MOON of Tennessee. Mr. Speaker, at the request of the 
gentlemen on the Committee on Territories, I ask unanimous 
consent to have printed in the Recorp the report of the majority 
and the views of the minority on the statehood bill. There are 
facts in that report that ought to be preserved, and the copies 
are about all gone. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent that the reports of the majority and the minority 
upon the bill indicated may be printed in the Rrecorp. Is there 
objection? 

There was no objection. 

The reports are as follows: 


[House Report No. 496, Fifty-ninth Congress, first session.] 

The Committee on the Territories, to whom was referred H. R. 12707, 
to enable the poopie of Oklahoma and of the Indian Territory to form 
a constitution and State government and be admitted into the Union on 
an equal footing with the original States, and to enable the people of 
New Mexico and of Arizona to form a constitution and State govern- 
ment and be admitted into the Union on an egua footing with the 
original States, report same back to the House of Representatives, and 
recommend that it do pass. 

ANALYSIS OF BILL. 

This bill, under a single title and enacting clause, enables two States 
to be admitted into the Union. 

It consists of forty-three sections, the first eighteen of which relate 
to the proposed State of Oklahoma, the area of which is to comprise 
the present Territory of Oklahoma and the Indian Territory; and the 
remaining seventeen sections relate to the proposed State of Arizona, 
the area of which is to comprise the present Territories of New Mexico 
and Arizona. 

The whole bill is drawn to conform as nearly as may be to the lan- 
guage of previous enabling acts, and contains such DV pe as may 

their nature be common to all, besides such additional provisions 
as are made necessary by existing laws, Indian treaties, and local 
conditions. 

The sections framed to provide similar objects for each of the pro- 
poses new States are made to conform as nearly as may be with each 
other. 

The State of Arizona can he admitted into the Union not earlier than 
about seven and a half months and not later than about eleven months 
after the spent of this act, 

Each State is to be admitted into the Union by a proclamation of the 
President of the United States, in the usual manner, after compliance 
with certain requirements. 

An election which is equitably and properly safeguarded is pro- 
vided for delegates to a constitutional convention for each proposed 
State. The convention for Oklahoma is to consist of 112 delegates 
and that for Arizona of 110 delegates. 

The constitution framed must in each case conform to the usual 
requirements and be submitted to the people of each proposed State, 
Respectively. for ratification at an election to be held for that purpose. 

‘ach State is divided into two judicial districts, and the proper 
officials are provided therefor. The Federal courts of the proposed 
State of Oklahoma are attached to the eighth judicial circuit, and the 
Federal courts of the proposed State of Arizona are attached to the 
ninth judicial circuit. 0 

Proper provision is made in the usual way for pending causes in the 
Territorial courts during the transition. 

Oklahoma is allowed five and Arizona two Members of the House of 
Representatives, representation being based on the last census, and 
each State is divided into Congressional districts. 

Proper provision is made in each State for nonsectarian common 
schools and the teaching of English therein. 

. Is well guarded, and strong antipolygamy clauses are in 

e š 

ne Dey. States are to assume and pay the debts of the Territories, 
res velx. 

he capital of Oklahoma is fixed at Guthrie until 1915, and that of 
Arizona at Santa Fe until the same year, at which time it is expected 
that conditions will have so shaped themselves that State capitals may 
be established by elections provided for that purpose, with entire fair- 
ness to all parts of the States concerned. 

Oklahoma is given 2 sectlons of nonmineral land in each township 
within the present Territory of Oklahoma for the support and main- 
tenance of a system of public nonsectarian common schools, besides 
certain specific donations of land for its educational and other institu- 
tions. Oklahoma is also given the sum of $5,000,000 in lieu of lands 
which can not be set apart for school purposes within the present 
limits of Indian Territory, because such lands are owned by the Indians 
and because of the great expense to which the new State will be put 
in establishing a system of common schools where none now exist. 

The State of Arizona, as in the case of Utah, because of the arid 
character of the land, is given 4 sections of nonmineral land in each 
3 for the support of common schools. It is also given, as 

usual, certain specific donations of land for the educational and 


other Institutions. In addition thereto, because of the arid character 
of the land, the proposed State of Arizona is given the sum of $5,- 
000,000, to be ely invested by the State in st for the use and 
benefit of the common schools thereof. 

Each State, as is usual, after admission is to recelve 5 per cent of 
the cash realized from the sale of public lands within the State, to 
form a permanent fund, the interest of which only can be used for the 
maintenance of its common schools, and the usual restrictions, require- 
ments, and are thrown around all of these donations to each 
of the States. ; 

An AVET ENER of $100,000 for the State of Oklahoma and of 
$150,000 for the State of Arizona, or so much thereof in each case as 
may be necessary, is made for defraying the expenses of the conven- 
tions provided for in the bill, to be expended under the direction of 
the Secretary of the Interior. 

It is provided that until the admission of the proposed States the 
Territorial officers shall continue to perform their duties as at present 
in the respective Territories. 

QUALIFICATIONS FOR STATEHOOD. 

Article IV, section 3, of the Constitution of the United States pro- 
vides that “new States may be admitted by Con into the Union,” 
but the Constitution nowhere defines the qualifications of Territories 
for statehood. Congress therefore has discretion as to what condi- 
tions shall be uired of Territories seeking admission as States. 


When the Constitution was adopted this Republic had a os beeen 7; 
na 


of less than 4,000,000 and comprehended the thirteen origi States 
as then bounded, together with the Northwest Territory. 

The ordinance of 1787 provided for the temporary government and 
future division of the Northwest Territory into States, to be admitted 
3 any of said States shall have 60,000 free inhabitants 

erein.” R 

This rule of 60,000 3 for Territorles seeking admission as 
States was for sometime observed more or less closely. 

Subsequently, in the case of Kansas, another rule was adopted requir- 
ing a population cn bag to the unit of representation in the House of 
Representatives, which was not thereafter adhered to. 

evada, which was admitted with an area of 109,901 square miles 
and a population of 42,491 in 1864, by the census of 1900 had a popu- 
lation of 42,835, about one-fifth of the population of a Congressional 
district under the last apportionment. 

Of course area. alone can not be considered as a controlling qualifi- 
5 A vast area might never be capable of sustaining a sufficient 

ulation. 
Po Rhis nation now has a population of 80,000,000, and undoubtedly. 
without attempting to make any hard-and-fast rule as to population o: 
Territories seeking admission as States, the 8 of such Terri- 
tories should bear some reasonable relation in number and character 
to the great body of the population of the Republic. 


ARIZONA. 


Arizona was a part of the territory acquired from the Republic of 
Mexico by_ the treaty of Guadalu idalgo, February 2, 1848, and 
by the Gadsden purchase of December 30, 1853, and was a part of the 
original Territory of New Mexico, from which it was separated and 
organized into a Territory in 1863. 

t is 378 miles long by 339 miles wide and contains 112,920 square 
miles, or 73,000,000 acres. By the census of 1900 it has a population 
of 122,931, of whom 26,480 are Indians, being 1.1 persons to the square 
mil 


e. 

It is true that the census of 1900 is claimed to be inaccurate in that 
it does not give Arizona as many peopis as are claimed were there, and 
Arizona claims a population of not less than 175,000; but this com- 
mittee does not feel warranted in adopting speculative estimates; be- 
sides, the highest estimates do not change the situation upon which the 
committee bases its decision. 

Of the population other than Indians, about 80 per cent are esti- 
mated by Governor Brodie to be Americans, as contradistinguished 
from inhabitants of Mexican derivation; and of all the population, not 
counting Indians, Governor Brodie estimates oniy about 1 per cent of 
illiteracy. The character of the population is of such high order that 
it stands above detraction and needs no commendation. 

The Territory has a university, two normal schools, and an excellent 
common school system. 

Its newspapers are ably managed and edited. 

It has a total assessed valuation of taxable property as shown by the 
report of the Secretary of the Interior, of 857,920,372.84, but it is 
probable that its property is returned for taxation at a comparatively 
small percentage of its market value, in some instances, as indicated by 
Government reports, at not over 5 pee cent of its actual value. 

Its lands are valuable for agriculture only as irrigated, and its Irri- 

ble lands are chiefly in the valleys of the Salt River, the Gila, the 
Sclorado, the Little Colorado, and their tributaries. If irrigation under 
the national irrigation law shall prove successful, soil of wonderful 
fertility, otherwise of little value, will attract immigration, but irriga- 
tion under that law is in the experimental stage. 

In arid regions the rainfall is torrential and runs rapidly off the 
baked surface of the earth into channels, through which it comes down 
in floods of no value unless impounded for irrigation purposes. 

Months and sometimes years intervene between heavy rains, and it 
is the purpose of the Government to impound the water from rainfall 
and from snow on the mountains and distribute it systematically. 

The average annual rainfall in Arizona varies from 5.86 inches at 
Gila Bend to 22.24 inches at Flagstaff, the increased precipitation at 
Flagstaff being due to the proximity of the mountains. 

Stock raising is at present a more important industry in Arizona 
than agriculture. 

The forest area in Arizona is the largest in the United States and 
covers 6,400,000 acres. 

Its chief industry is mining, and while great mineral wealth has 
already been developed, it is asserted that its mineral resources so far 
as developed are small as compared with its possibilities. 2 

The Territory has within its limits about 1,400 miles of railroad. 

NEW MEXICO. ` 

New Mexico was acquired from the Republic of Mexico by the treaty 
of Guadalupe-Hidalgo, February 2, 1848, and by the Gadsden purchase 
of December 30, 1853. 

It is 360 miles north and south by 846 miles east and west, and con- 
tains 122,580 square miles, or 78,451,200 acres, on which, by the census 
of oe live a population of 195,310, being 1.6 persons to the square 

e. 


As in the case of Arizona, the census is claimed to be inaccurate, and 
his annual report for 1905 claims a 


the governor of New Mexico in 
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oe gr Ye of not ot dome than 300,000; 8 committee does 


as ill Informed which finds 


fault with New Mexico because of its Siaa. ae jpulation. 
Out of a fants, a of 195,310 New Mexico h as only 13,625 10 - 
Soig part a smaller foreign-born percentage most of 
o 


New 3 was E made a 9 in 1850, and ever since that time 
the ple of that Territory have been electing their own legislatures, 
mak their own laws, conducting their own local government, and 
contributing revenue to the Federal 

Were it not that the two-fifths of its population which are native 
born but of $ ish descent have been horel pogo erroneously refe 
to as to thei t would be an aspersion upon a e even to 
ag to their lo 8 The remaining three- of its population 
are of racter as the people of Arizona. 

5 8 5 the ci civil war, out of a total population of 93,567 New Mex- 
ico sent 6,561 men to fight for the Union, and in our war with Spain 
1,089 men enlisted, of whom 500 were “ Rough Riders.” 

The assessed valuation of rty within the Territory for the year 
1905 was 5 but it is asserted that for purposes of taxa- 
. not returned at much more than per cent of its 
market value. 


N —— 5 
1 arts, val 
80,000; a —— of mines, valued at $65,000 ; 
; two normal schools, each valued at 8 
at $50, oi and other — 


30,000 


insti- 
te, 1 Valued ich hay in 


3 1905, according to the 8 roport, bein g 36.1 1 
ts common schools and Territorial institutions i has — 
tarian schools, conducted by various religious ö with an 
beset oe of over 6,000 on el 
these institutions and the public school system of New Mexico 
have been built and sustained by the Territory without the aid of the 
Federal Government, except by the usual grant of sections 16 and 36 
for school purposes, made in 1898, from which rentals have only re- 
cently commenced to be received. 
New Mexico has seven 
culture in New 
river valleys of the San J 


-five weekly n rs and six dailies. 
inducted Dy 


. a con i tion alo the 
2 the N shoes =A 

ae Cimarron, the Gila, the Sng too 

va 


eys. 
Stock raising is the principa industry. 

What has been said of the rainfall of Arizona applies to New Mex- 
ico, except that the avers annual rainfall of New Mexico is a trifle 
more than that of Arizona. 

The mining ind of New Mexico is said to be rapidly develop- 
ing, and it — about 2,600 miles of railroad. 

After giving full Sp eget to conditions in both Territories this 
committee recommends the ion of Arizona and New Mexico 
joined in a single State, to be — as “Arizona.” 

The name a is retained as the better name in the choice be- 
tween the names of the two Territorios, 4 ome of which the committee 


feels ought to be given to ged. inte, though vast, will be about 27,000 


The area of the pro! 
square miles less than t t of Texas. 

If national irrigation shall succeed and 5 shall fulfill 
its flatter: promise, the proposed State may e great in popu- 
lation, wealth, and resources, but at present the po; lation on the vast 
area proposed’ to be admitted as a — is om eee more than one 

to the square mile, and is settl — vall moun- 
ins rand vast arid wastes between hen * never —— a popu- 


lation. 
The population of the 222 State, in the opinion of this com- 
mittee, has the educational, moral, and other elements to entitle it to 
tizenship of a State and of the United States. 


The people of Arizona and New Mexico have developed 


ot their Territories to the best of * ability pone a —.— condi- 
ns, and as a State, with the aid of Federal irriga ey will 
undoubtedly develop to the utmost the latent resources eir vast 


OKLAHOMA AND INDIAN TERRITORY. 


As to Oklahoma and the Indian Territory, this committee favor their 
joinder in one State. 

Oklahoma has an area of 38,830 square miles, or 24,979,200 acres, 
and by the census of 1900 a population of 398,331. 

Indian Territory, which for convenience we shall refer to as a Terri- 
tory, although it as no Territorial organization, has an area of 31,000 
ange 302868. 9,840,000 acres, and ii the census of 1900 a popula- 
0 


It is conceded by e e who has ity for observa- 
on of both Oklahoma 


and the Indian Territory has increased with . — rapidi until 
their aggregate population is now bably eny, a lion and a — 5 
There are "these Ten no better farming lands in the United 


all over the Territory, having populations which are increasing with 
en rapidity. 

The arbitrary and irregular boundary line between Oklahoma and 
the Indian Territory Is in itself an argument in favor of their joinder 
in one State, and indicates the progress made ape to date in the građual 
addition of Indian reseryations to original Oklahoma, which, at the 
825 constituted only about one-eighth of the present Territory of 

ahoma. 

Indian Territory, as originally set apart in 1834, practically compre- 

ded what are now known as Oklahoma and Indian Territory, except 

that D Beaver County, formerly known as “ No Man’s Land,” was added 
to Oklahoma by act of Congress May 2, 1890. 

—— — Oklahoma, containing — 2 3,600, nny agin in the heart of 


t now constitutes Oklahoma, was opened ttlement April 2, 
1889. but no form of government was provided for the coun so 
to settlement until May 2, 1890, when the organic act the 


tory of Oklahoma was a 


Bpproved. 
provided “that all that portion of the 


By that organic act it is 


United States now known as Indian Territory, except so much as 
ctually occupied by the Five Tribes and ‘the Indiat tribes 
within the Qua and except the unoccupied part of 


Indian Agen 
the Cherokee ce atiet, together ber with that part of the United PS tates 
known as the ‘ Public Land Strip,’ is hereby erected into a temporary 

vernment — the name of the Territory of Oklahoma, * * 

the interests of the ee Indians in the land known as 
the ‘Cherokee Outlet’ shall haye been extinguished and the President 
shall make EESAN thereof, said Outlet shall 8 and 
without further legisla tion, become a part of the Territory of Oklahoma. 
Any other lands within the Indian Territo not embraced within these 
boundaries shall hereafter become a part of the Territory of Oklahoma 
whenever the Indian nation or a trl owning such lands shall signify 
to the President of the United States in legal manner its assent “that 
such lands shall so become a part of the Territory of Oklahoma, and 
the President shall thereupon make proclamation of the same. 

By this or, ic act it apparent that it was not intended to draw 
any line of division between Oklahoma and Indian Territory, but that 
Oklahoma should Increase in 3 scope from time to time 
N the limits of the orig nal indian avd bash oy the addition of 

2 other lands within e Indian Terri nee! ARA * © whonever 
ndian Nation or a tribe owning such lands — signify to the 
President of the United States in legal manner its assen 

It is therefore spoaren from this organic act that ie Was the inten- 
tion of Congress that the original Indian Territory, to ogether with the 
strip of land running westward to the east line of New Mexico and 
3 known as No Man's Land,” should eventually become one 


air Oklahoma has been increased and opened to settlement as 


follows: 
1. In 1890, by the addition of the Sauk and Fox, Iowa, and Pota- 
S Indian reservations, containing 1,283,434 actes, in tbe eastern 
rt of what n now Oklahoma Territory, 'and the addition of the 
8 o reservations, containing 4,297,771 acres, in 
the western eh part fot what is now Oklahoma Territory; 
RS 1893, by the addition of the Cherokee Strip, containing 6,014,- 


39 a 
In 1 1895, by the addition of the Kickapoo Reservation, containing 


208, ane 4888 
vedi: § the addition of Greer County by decision of the 
Supreme Court the United States; and 
a Peco addition of the Kiowa, Comanche, Apache, and 
Wichita reserva 
Within the present —.— of Oklahoma there are still reserved from 
settlement the Osage, Ponca, and Oto reservations, and the Kiowa and 
Comanche pasture reservations, in all amounting to about 2,000,000 


acres. 
Oklahoma Territory, so formed, is now 40 into twenty-six coun- 
ties, traversed by not jess than 3,000 miles of railroad. 

aie its 2388 on the statehood bill in the Fiy -eighth Congress, the 

3 g to the resources of Oklahoma, sa 

A In 1903 me whea t crop of Oklahoma was over 36,000,000 bushels ; 

ed 000,000 bushels; the cotton crop over 260,000 bales ; 
cattle, 304,718 horses, 234,218 sheep, and 63,452 mules 
uled for taxation. 

It has 280 grain elevators, 66 flouring mills, and 232 cotton gins. 

“It has 79 national banks and 247 Territorial banks, the aggregate 
deposits in 2 8 on January 1, 1904, amounted to $22,456,510. 

“Tt has 250 newspapers, 28 ‘daily newspapers, besides monthly 
and „ ications. 

AN, has 1914 children of school age and 2,192 district school - 
uses.“ 

While definite statements of the resources of the Territory for the 
year 1905 have not been obtainable in all cases, from all information 
available it is clear that there has been a substantial increase in pro- 
duction, wealth, and population in the Territory. It has a university, 
an agricultural and mechanical coll normal schools, a university 
properstory school, and a colored cultural and normal university, 

* > denominational and and E — ern Be tions. ts . 0 

y a aa o various acts of Con- 
opening. Indian —.— to settlement, 2,055,500 acres of 
have been reserved for the benefit of common schools, colleges. 


resources — schools, public buildings, and for charitable and penal insti- 


tutions, 

Mineral deposits are said to have been found in the Wichita Moun- 
tains; oll, coal, and gas have been discovered in various parts of the 
Territory, and galt = m beds cover thousands of acres. 

Construing the — act of Oklahoma according to its obvious 
intent, that all the Tends within the original limits of the Indian Terri- 
tory should eventually be merged into the Territory of Oklahoma and 

thereafter into a Sta the question to be determined is whether the 
so-called Indian Territory is ready to be joined with Oklahoma in a 
State, and whether it may be so tably so far as the Indians 
of Indian Territory are = 

The Indian oa toga! Aer not an 2 8 but Is an area 
of land occupied > Aad e are —— Tribes, viz, the Creeks, Choc- 


taws, Chickasaws, Chero yer gg Seminoles, and certain small tribes 
— sapan northeast corner of the Indian Territory who hold their lands 
y ent. 


Five Civilized Tribes moved westward from certain of the 
Southern States with their slaves, and settled upon the lands compre- 
hended within the original limits of the Indian Territory, under vari- 
ous treaties with the Federal Government. 

These treaties provided in effect, among other things, that the Five 
8 should have tribal gee of their own. 

Ha ving come from the South, their sympathies were naturally with 
the South in the civil war, although many of ti Indians in the north- 
= part of ne Territory kept faith with the Federal Government. 

In 1865 and 1866 treaties of peace were made with the Indians 
8 to aiae acknowledged the sovereignty of the United States and 
ide oe oe ap Federal laws. 

221 1866 f the Indians ceded the use of their lands west of 
= present . — wee the Indian A to the Government for the 

e e of certain tribes of friendly Indians, and in 1889 the Creek 

nole sold their interest In these lands outright to the United 
States Thereupon followed the organization of original Oklahoma 
and the 9 on 3 of territory as hereinbefore described. 

Meanwhile wh = po have been emigrating to the Indian Terri- 
tory in — creasing numbers until now, when the ig 
Commission tes the number of Poe in the Indian Territ 
oe sbi 000, of whom only about 70,000 are estimated to be Ind 
1808 „the Commission to the ve — 8 — . — commonly 
ite “Dawes Commission,” was created. the first five years 
of its — — down to the passage of the — Curtis law,“ the 


1906. 
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Commission was given 


the Benin of negotiation, that under 
the law of June 10, 1896. th 


so given 3 limited authority in rela- 


tion to citizenship rights. 

By the Curtis iene its authority was extended so that the 
Commission to the Five Civilized Tribes now has authority for the 
“extinguishment of the national or tribal title to any is within 
that Territory (the Indian Territory) now held by any or all of such 
nations or tribes, either by cession of the f, 


to the United States, or ty the allotment and division of the RAMS in 

severalty among the Indians of such nations or tribes.” 
2 tie Sie 

applications for c ns presen w 

oF the act and even . — that law “ applications Ses approxi- 


9 — 75,000 claimants were judicially ca 

The. business of the Dawes Commission, as finally defin ed | oes 
statutes and Indian agreements eto Op theret 15. was 
ister upon fiye 1188 estates, composed of Fata 25 000,000 9 trust 
funds and 19,511, 889.39 acres of land, as 
Choctaw Pe Si ae Ui tae a Nae ae Nis nies nie 6, 950, 043. 66 
Chickasaw Nation! saan see 4 703, 108. 05 
Cherokee Nation. SERED NEL Sa Rs | . 13 
Cok. Na Don E E N E a Oe BERS 
Seminole Nation__-___----------------_------------ 365, 854. 


of uniform value. “It rela to vast 5 covered by the houses 
and other im) ements of a t 5 in hones J direc- 
tion with ds, filled a of the most 


modern character,” and without a 7 vis anket iker Indian within 
the limits of the Territory. 
It became the duty of the Commission 


to determine— 
First. 8 were the bona fide prer pini entitled to possess these 


‘operties ; 
Nocona To age an inventory of the properties to be divided, and 
to Sertich them equitably in severalty. 
THE PEOPLE AND THEIR CONDITION. 
Aside from the population which has been attracted to the e e 


there are five distinct classes of people having common roperty and 
citizenship rights, but differing — in rac — — 
n almost infinitesimal infu- 


1, The so-called full-blood Indian. 
2. People of mixed blood ran, from a 
sion of Indian blood to nearly full-blood ladians, 
3, Intermarried whites. 
4. Negroes, called freedmen, who were slaves or are the descendants 
of former slaves of Indians. 
opted citizens. 


According to the recent 3 report these five classes consti- 
tute about one-fifth of the inhabitants of the Territory, 
“ at least three-fourths are Indians in little more than name, w. 
5 in- 


75 (0 99 cone of white blood, and in great majority 
RTS language, and manners from white 
people. 


appearance, 


ese people of mixed blood are, as a rule, intelligent, educated, and 
tent to manage their own affairs. 

e remaining four-fifths 72 — the inhabitants of the Territory have 
no connection 3 with the tribes and are white people, with a 


com 


small percen negroes, attracted from the s States of the 
"Union, ogg tisenship in ship in the States from which they came has qual- 
ified them for Stateh 


It therefore appears ood at of the — 
ritory scarcely 5 are full-b! 

By the Curtis Act and agreemen Sve zations, 
tribal courts were Ahold Jay 1 July 1, 1898, and alt ait eae relatio: 
governments of the five nations are to cease March 4, 1906. 

The government of Indian Territory at present is a government by 

Secretary of the Interior, by four cpr judges having juris- 
diction in four several districts, and by various commissioners, which 
courts and commissioners administer the Federal law together with an 
extension of a part of the Arkansas. Code. | This government is known 
in Indian T ry as “ court government. 

Indian Territory is without pork ete schools, so far as white 
are concerned, and is without ums for the deaf, dumb, bl 
insane. 

The only REE, ATA ᷣ T 
Act, which provides for free schools in the incorporated towns. 

Outside the incorporated towns the various Indian 3 

tain schools, but it is asserted that at least 100.000 children 
e 5 towns are without free educational opportunities. 
and that a large white population is growing up in ignorance. 

ALLOTMENT. 


tion of the Indian Ter- 
eager 


As to the inventory of “ proporcias to be divided” the Dawes 
Commission. Nothing is owned in common in the In Territory 
except = 8 and tribal funds. The act of June 28, 1898, known 


ts ‘and 
pplemeatal agreements have been made with the Five Civilized 
sp providing for the allotment of lands, the divisions of tribal 
funds, and the abolishment of tribal 5 after March 4, 1906. 
Under this law “and the agreements with the tribes, and acts k con 
gress amendatory and supplementary Tuet. the Commission has 
ceeded to make rolls ore tizens of each of the tribes, a; the — 
preparatory to allotment, estimate timber, set apart for town 
sites over a la part of the Territory, subdivide the United States 
Geological Survey sectional — inte quarter sections and in some 


places ed, and to allot ections, make improvement plats of the land 
surve: and to allot the jand t to the individual members of the tribes.” 
The Commission was also authorized to segregate coal lands in the 


Choctaw — 3 Cherokee country. 
to the Tenth Annual Report of the Commission to the 

Five Civilized Tribes, “ the survey and appraisement work of the Com- 
mission is finished 

As to coal and asphalt lands the Dawes Commission reports that 
the lands segregated aS 883 5 of the act approved July 1, 
1902, cover an area of acres. These lands are not subject 
to allotment. 

As to the 2 gress of the Commission in the enrollment of a 
and the allotment = lands, the so-called “ bode repeh 
mitted to Congress the President March 7, 1 ——— as as 

8 on the — y ‘ation the roll has been completed and finally ap- 


dle the Secretary of the Interior. 
mals e Creek etary. of the interior. went te 775 per ent om 


and Cherokee nations the enrollment 
work is between 90 and 95 per cent completed. 
‘ane 5 5 a) and valued in 


rovement plats have been made 
offices, and this work has been 
deemed necessary to carry it. 
“In the ‘Semtnole Nation all selections ot allotments have been ma 
and the onl * 3 to be done in that nation is the dispos- 
of us which no provision of law exists, and the 


issu 
“In the 3 Nato Veiga ge all allotments have been mai ene 
and more cent of the miono have received allotmen 
lands. These decds are prepared by the 
Commission, and, when — een It. la ág 
n Choctaw and — nations approxima’ 
cent of allotments have been mad z = 


in accordance with 
segregat ions Ar: lands. to await the 
decision of the then „ in the United States Supreme Court 
erokees. 
“Allotment-selection contests are semg pe bys up in the different 
tions. This involves in each case, o there are alrea be- 
tween 2,000 and 3,000, practically a court trial to determine title to 
improvements on 
No statement is attempted to be made of the incidental work that 
has arisen in the different nations from time to time, much of which 
ree itude. 
that the work for which the 
and which has ae a constant aim during 


na 


have been extinguished, and final 
ffairs of the Five Tribes, the work will 
Government less than 10 cents per acre.” 


Memorandum showing condition of work af Commission to the Five Civ- 
ilized Tribes on December 31, 1993. 


1. How Moch Lasp Has BEEN ALLOTTED. 
SEMINOLE NATION. 


Total acreage subject to allotment — 363,578.92 
Allotted (allotment completed) — 344, 548. 26 
Excess land, for the disposition of which no provi- 
— „ 18, 630. 66 
CREEK NATION. 
Total a subject to allotment . 3, 063, 981. 88 
Allotted (allotment practically completed 


2! 448, 793. 20 


a land, which under existing law is to be 
— far as necessary in equalizing allot- 


515, 188. 18 


ceton bill provides for sale of 
—— surplus . 8 388 g allotments. 


CHOCTAW AND CHICKASAW N 


Total aereage subject to allotmen: A 153, 356. 
Allotted at Choctaw land office________ 1,742, 804. 20 5 * 
Allotted at Chickasaw land office. 1, 664, 212. 42 

3. 407, 016. 62 


Dnallotted — —— 7. 746, 339. 63 


22 1,750,000 acres, including coal lands, will not be used 


CHEROKEE NATION. 


Total acreage su — 2 to nene 4 00, 04 78 
Allotted to October 7, 1903. —1„/%é 7.888, 892. 07 
VUnallotted AE SS — — 3.344, 412. 69 


2. How Lone WILL IT TAKE To FINISH THE ALLOTMENT? 
In its report on the statehood bill in the Fifty-eighth Congress, the 
committee said: 
“Seminole Nation —Allotment is completed. 
“Creck Nation.—Aliotment is substantially completed. 
“Choctaw and Chickasaw nations.—On December 31, 1903, allotment 
tion seven and a half months, and at that time 


appreximately of the work of allotment had been completed. 
It pee mma that p cally all allotments in those nations will have 
— in months from December 31, 1903, or by March 31, 


“Cherokee Nation.—Allotment office had been in operation approxi- 
mately eight and one-fourth mon when work was s on Octo- 
ber 7, 1903, under instructions from the of the Interior, 
pending an adjudication of the hts of Delaware members of the tribe. 
allotments have been made since that date. Daring the time the 
office was in operation “approximately one-fourth of the work of allot- 
ment was completed. estimated that with some se in the 
allotting force of the 5 all allotment work in the Chero- 
3 


ed.” 
Since that report was 


d that 


bdivisions, which 
onl 5 us on 8 . admis- 

up more n ngress 
the pest fow years than tho question As Do tet ee 


sion to 
during 
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granted to the four Territories above mentioned, and after careful 
consideration of all that has been develo in the discussions of the 
uestion I recommend that they be immediately admitted as two States. 
here is no justification for further delay, and the advisability of 
e the four Territories into two States has been clearly estab- 


CONCLUSION. 


Inasmuch, then, as in the opinion of this committee, the Con 
intended by the organic act of the Territo of Oklahoma, that all 
of the original Indian Territory, together with what is now Beaver 
County, should become one State; and 

Inasmuch as the present Territory of Oklahoma has for some time 
been qualified for statehood, which has been deferred until the Indian 
Territory should be ready to be joined therewith in statehood; and 

Inasmuch as conditions in the Indian Territory imperatively demand 
some better form of government than now exists there; and 

Inasmuch as Indian lands will be allotted in severalty before the 
time when statehood can go into effect as provided for in this bill, and 
for all the reasons set forth in this report, this committee report in 
favor of the joinder of the Territory of Oklahoma and the Indian Ter- 
ritory in one State, such State to be known as the State of Oklahoma. 

To that end, and to the end that the Territories of Arizona and New 
Mexico = be joined in one State, to be known as the State of Arizona, 
this committee recommend that the bill do pass, 


Views of the minority. 


ee with the conclusion of the gone and dissent 
rovisions of the bill creating one State from the Territories 
exico and Arizona for the following potent and manifest 


reasons: 

The State created by joining New Mexico and Arizona will contain 
an area, in round numbers, of 235,500 square miles—vastly too large 
in this case for a safe and economical State government, eyen if no 
other objection could be urged. They are separated by the Conti- 
nental Divide from their common northern boundary line to Mexico, 
a distance of 325 miles, every one of which lies through a rough, 
mountainous country. 

There are only two practicable routes to cross these mountains east 
and west. The southern pass, near the thirty-second parallel, is used 
by the Southern Pacific and the El Paso and Southwestern railroads, 
which passes over an elevation of 4,000 feet. The northern pass is 25 
miles north of the thirty-fifth parallel, where the Atchison, Topeka 
and Santa Fe crosses the line between the Territories at an altitude of 
nearly 7,000 feet. There is no crossing north of this point. Between 
the two passes mentioned lies a distance of 175 miles of rough moun- 
tains, over which there is no practicable passage from one Territory 
into the other. On the Arizona side of this line lies the counties of 
Graham and Apache, on the New Mexican side, and adjoining these 
counties, are Grant, Socorro, Valencia, and McKinley counties. 

The main Continental Divide averages upward of 7,000 feet, with no 
8 pass from the thirty-second to the thirty-fifth parallel. 

hese mountains are great tilted blocks, with their precipitous faces to 
the west and long-sloping sides eastwardly. For any communication 
between these Territories, except alo: the lines of the railroads, as 
before described, the people must travel vast distances at great expense 
of time and money. This mighty mountain barrier between the two 
peoples makes their union an impossibili It cuts off communica- 
tion between them. The ple of New Mexico in trade follow the 
course of their rivers to the east; Arizona’s trade is almost entirely 
western. There is no more community of interest subsisting between 
these Territories than between Maine and Florida. 

The rapid development of Arizona, her splendid civilization, and 
great growth in wealth and Po ulation furnish unanswerable proofs 
why a forced amalgamation of the people of the two commonwealths 
under one State 3 would be in the highest degree objection- 
able, unwise, and especially unfair to Arizona. 

The area of New England, comprising six States, is about 65,000 
square miles; the area of the Territory of Arizona is nearly twice 
greater, being 113,916 square miles. 

The area of the Territories of New Mexico and Arizona, now pro- 

osed to be merged, is 235,117 uare miles, or ter than Maine, 
Massachusetts, ew Hampshire, ermont, Rhode land, Connecticut, 
Michigan, New York, Pennsylvania, Maryland, and New Jersey. 

The distance from one side of the proposed State to the other is as 
great as it is from New York to Chicago; it is 700 miles from the 
capital of Arizona to the capital of the proposed joint State at Santa 
Fe, N. Mex.; it is 900 miles from the county seat of the county of 
Yuma, Ariz., to Santa Fe, and the distances are comparatively as 
great from other populous communities in Arizona. For fully 250 
miles in western New Mexico and eastern Arizona, along the two great 
lines of railroad which furnish the only practicable means of commu- 
nication, the parece formation of the country is such as to forever 
prohibit sufficient population to maintain even coun vernments. 

New Mexico and Arizona have their own public buildin; 
university, normal schools, asylum, penitentiary, etc., and a 
essary equipment for successful government. 

Each ara, has a considerable bonded Indebtedness, which would 
be difficult to adjust satisfactorily if the Territories were joined. The 
county, school district, and municipal indebtedness of Arizona is funded 
under authority of an act of Congress into low interest-bearing Terri- 
torial bonds which command a premium. Every subdivision of Ari- 
zona has first-class credit. No such funding law exists in New Mexico, 
and several of the counties there are Insolvent, with a heavy and oner- 
ous indebtedness, evidenced by discredited securities which the owners 
hope the proposed joint State will assume. 

t is impossible from the meager testimony before the committee to 
decide exactly the ratio of American as distinguished from the Spanish 
blood which makes up the population of New Mexico. The present 
Delegate reported the American as about 80, the Spanish or Mexican 
as about 70 per cent, but afterwards came before the committee and 
gave it as his opinion that they were about equally divided. We are 
making no objection to the Mexican population as such, but suggest 
so ‘rons of a different language as a reason against uniting these 

‘erritories. 

In Senate Report No. 2206, part 1, Fifty-seventh Congress, second 
session, made by Senator BEVERIDGE, it is asserted : 

“The greater majority are native New Mexicans of Spanish and 
mixed Spanish and Indian descent, and these EAT all speak 
Spenn n the affairs of daily life, and the majority speak nothing but 

nish. 

Pe Courts are conducted through the medium of an inte 
is im ible to conduct the machinery of justice withou 
(Testimony of Judge W. J. Mills, p. 2; 


We do not a 
from the 
of New 


capitol 
the nec- 


reter, and it 
this official. 
Nepomuceno Segura, p. 4; 


William A. Gortner, p. 6; Judge McFie, p. 29; Judge Baker, p. 46; 
Judge McMillan, p. 110; ‘Judge Parker, p. 96; Jose D. Sena, P. 81, 

“The interpreter interprets the testimony of witnesses to the jury, 
the argument of counsel to the jury, and the charge of the court to the 
jury. (Testimony of witnesses above.) 


JUSTICES OF THE PEACE (SPANISH). 


“Coming to the courts of the people—justices of the peace—prac- 
tically all of them speak Spanish, and the proceedings of their courts 
are conducted in Spanish. The dockets of nearly all justices of the 
peace are kept almost exclusively in Spanish. The statutes of the Ter- 
ritory in the offices of practically all justices of the 28 are pxinted 
in Spanish. (Testimony of Jesus Maria Tefoya, p. 12; Felipe Bacay 
Garcia, p. 26; Francisco Anaya, p. 39; Charles M. Conklin, p. 40; 
Jose Maria Garcia, p: 41; Juvenico Quintana, p. 42; Leonardo Parka 
p. 43; Seferino Crollott, p. 52; Manuel Lopez, p. 98.) 

POLITICAL CONVENTIONS AND SPEECHES BY INTERPRETER. 


“In political campaings almost all political speeches are made either 
in Spanish or in papua through an interpreter, and interpreters are 
used in practically all (it may even be said in all) political conventions. 
88 of C. M. Foraker, p. 74; H. S. Wooster, p. 18; Felipe Bacay 

arcia, p. 26, and others.) 

“This is true even in the ‘American’ town of Albuquerque. (Testi- 
mony of C. M. Foraker, p. 74. 

“An interpreter was used in the last Republican Territorial convention 
which nominated the present Delegate to Congress, and nominating 
8 Pia made through that medium. (Testimony of José D. 

ena, p. 32. 

“An interpreter is used in the legislature, and both councils (senate 
8 have official interpreters. (Testimony of José D. Sena, 
pp. £ ; 

This report, so far quoted, is not given as any argument against the 

ple of New Mexico or as an argument against statehood for New 
exico, nor to detract in any way from the citizenship of that Terri- 
tory, but to set forth such differences in the customs and language of 
the two Territories as show the folly and injustice of uniting them in 
one State. The minority is of the opinion from all that has been shown 
before the committee, and from what it can gather from former reports 
to Con s, and from the present 8 and last ex-Delegate from 
New Mexico, that no one in either Territory is in favor of joint state- 
hood, all preferring separate statehood for each Territory, and those 
now consenting to a joint State do so for fear of being indefinitely held 
under the yoke of Territorial vassalage. 

Aside from these reasons, there is a moral if not legal objection to 
the union of Arizona with New Mexico or any other 8 whatever. 

The organic act, creating the Territory of Arizona, specifically pro- 

ides : 


vides : 

“That said government (Arizona) shall be maintained and contin- 
ued until such time as the people residing in said Territory shall 
N apply for and obtain admission as a State on an equal footing 
with the original States.” 

Under that guaranty the people of Arizona laid the foundation on 
which they have reared a great and prosperous Commonwealth. After 
the expenditure of millions of dollars in public improvements by the 
“people residing in said Territory —after building roads, digging 
canals, erecting schoolhouses, churches, hospitals, asylums, colleges. 
and court-houses in every county; after having by heavy taxation o 
themselves put into smooth and active operation every enginery of a 
proud State—to now condemn them against their will to hand all these 
things over to the management of the superior number of people resid- 
ing fn New Mexico, and with whom they have nothing in common, is a 
direct violation of good faith on the part of Congress, and can not be 
justified in either morals or statesmanship. There is not even the ex- 
cuse of political — 

Against the propos jointure of Arizona and New Mexico 1 56 
rotest that any ple could make has been made to Congress by bot 
Merritories. Their wishes should be respected. We are of opinion 
that such union can bring nothing but disaster to both Territories. The 

vernor of New Mexico, in his report to the Secretary of the Interior 
5 1002 (p. 4), shows 8 Spanish-Americans to 5 of all other races com- 
bined. The roster of every legislature save one proves the predomi- 
nance of Spanish-Americans in New Mexico. 

Governor Otero, of New Mexico, in a protest against joining Arizona 
and New Mexico, said: 

“Our objection is not due to ny innate animosity between the two 
Territories, but to the inherent differences in population, in legislation, 
in industries, in contour, in ideals, and from an historical and eth- 
nologie standpoint, not to mention that the consolidation of two Com- 
monwealths like New Mexico and Arizona into one is unprecedented in 
American history. 

“The new State would be an unnatural and unwilling alliance. It 
would be the coercion of two populations which are unlike in character, 
in ambition, and largely in occupation. The union would be abhorren 
to both. Simply because the two . are in the Southwest, the 
country should not suppose that they are alike or sympathetic.” 

Hundreds of protests from the pepe of Arizona confirm this state- 
ment of the governor. (Some o ese protests will appear in the 
appendix hereto.) 

chere are many conflicts between the laws of the two Territories 
which can never be reconciled. All Latin races are influenced by 


civil law. In Arizona there is no suggestion of civil-law ideas. In- 
heritance laws differ popes Bia those of New Mexico. Irrigation 
laws have been made to meet Any change 


izona’s porone conditions. 
would necessarily seriously disturb ves 7 
taxes and public debts would be a source o nstant disagreement, if, 
indeed, they could ever be adjusted at all. further great injustice 
is done in the bill by forcing Arizona to contribute her share to the 
payment of the debts of New Mexico—debts in the creation of which 
she had no voice and in which she had no interest whatever and from 
which she received no benefit directly or indirectly. 

If the governor's report be true, the Spanish-American population of 
New Mexico is greater than the entire American population of Arizona. 
The latter has only a small percentage of citizens of oes descent, 
and nearly all of them speak the English language, and their children 
attend the public schools and are liv Dg in pee harmony with their 
surroundings and aiding through splendid citizenship the upbuilding of 
the Territory. The English language is the universal language of 
Arizona. The Spanish is the dominant language of New Mexico. The 
people of New Mexico are a homogeneous people. The races by the 
contact of years have broken down prejudices, and there is no objection 
to the admission of that Territory as a single State. 

But we fear that the union of these two Territories against the wish 


The readjustment of 
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of either will awaken in each the strongest of race and religious preju- 
dices which will retard for half a century the onward march of both. 
Strife, crime, injustice will result, and the poor and uneducated will 
be the chief sufferers. We can see no excuse or justification for forc- 
ing a distasteful union between two Territories different in customs, 
aspirations, hopes, ideals, purposes, and language; divided by an al- 
most impassable mountain barrier, which has made and will forever keep 
them strangers to each other. 

Oklahoma and Indian Territory are entitled to separate statehood, 
and we prefer that each should be admitted as a State, but being con- 
vinced that the people of the Indian Territory prefer one State with 
Oklahoma, rather than no State, the minority reluctantly consent to 
2 for the measure if ma and New Mexico are struck from the 
The Republicans of the House and Senate defeated the Oklahoma 
“statehood bill in the last Congress by the very tactics which they are 
now using to defeat it. There is no more reason to join Arizona and 
New Mexico to the Oklahoma statehood bill than there is in joining in 
the same measure the Territories of Alaska and Porto Rico. 

The manifest purpose of the majority is to unjustly keep Oklahoma 
out EA the Union unless they can with greater injustice force Ari- 
zona in, z 

We regret that we can not support the present measure on account 
of the unwillingness of the majority to permit the Territories a sepa- 
rate vote on the question of the union of Arizona and New Mexico. 
For the same reason we would support tbe bill for the union of Okla- 
homa and Indian Territory we oppose the pars of the bill uniting 
8 and New Mexico as contrary to the will of the people residing 

erein, 

8 as we believe, the unanimous sentiment of the Democratic 
side of the House, and to exhibit to the people of these Territories the 
Democratic position on this question, the minority in the committee 
offered the following amendment to the bill, fearing that no amend- 
ment would be permitted to be offered when the bill reached the House. 
The amendment was as follows: 

“Strike out all of the bill which relates to Arizona and New Mexico, 
so as to leave it a bill for the admission of Oklahoma and Indian Terri- 
torg as one State.” 

The roll being called, every Democrat on the committee voted “Aye,” 
and every Republican voted “ No.” 

The minority then moved to “amend the bill by striking out every 
provision relating to Arizona," so that Oklahoma and Indian Territory 
could come in as one State and New Mexico as one State. 

The question being put and the roll called, every Democrat voted 
Ser te Every Republican voted “ No.” 

‘he minority then moved to Insert the words “each of” on 
line 1, between the words “ Territories” and “ 5 so that the 
constitution of the State of Arizona shonld not be adopted unless a 
majority of the people in each of said Territories should separately 
vote in favor thereof, and declared their willingness to support the 
bill as a whole if so amended. The question being put, every Repub- 
lican present voted “ No,” and every mocrat present voted “Aye.” 

We deplore the President's action in recommending without assign- 
ing reasons for joint statehood for Arizona and New Mexico, and thus 
ignoring the last expression of the Republican national platform on 
the question of statehocd for the remaining Territorles. The Repub- 
lican party in 1896 had this peor in its platform : 

“ We favor the admission of the remaining Territories at the earliest 
practicable date, baying due regard for the interest of the people of 
the Territories and of the United States.” 

The same party in 1900 had this declaration: 

“We favor home rule for, and the early admission to statehood of, 
the Territories of New Mexico, Arizona, and Oklahoma.” 

These pledges are plainly violated in the failure to report a bill in 
favor of statehood for each of these Territories, Such a bill 
the House of Representatives in the Fifty-seventh Congress, and each 
of them certainly has a much ponte ys claim for recognition now than 
it had in 1902, when the statehood bill passed. The Delegate from 
Arizona, near the beginning of that sesslon, presented a bill for the 
admission of Arizona as a State. The Delegate from New Mexico 

resented n similar bill for the admission of New Mexico, and the 

legate from Oklahoma likewise presented a bill asking for the ad- 
mission of Oklahoma to statehood, and in the hearings before the com- 
mittee each of them insisted that the bill presented by him reflected 
the wishes of his people and insisted upon a favorable report thereon. 

The people of Arizona and New Mexico especially have repudiated 
the action of the committee in trying to make joint statehood for their 
Territories. Why should the Committee on the Territories change its 
base with reference to this matter? What excuse can be given to the 
country for this utter disregard of party pledges and failure to con- 
sider the wishes of the people? 

Under this bill Arizona, being numerically the weaker, could be 
forced into a union with New Mexico, even though every vote in 
Arizona were cast oponis the consolidation. The stronger of the two 
Territories can mercilessly coerce the other into union. 

It has long been a settled doctrine of American polity, founded in 
wisdom and justice, that a Territory of the Union is, upon organization, 
clothed with the inchoate right of ultimate statehood—a right to be 
exercised in the discretion of Congress when the Territory is capable. 
58 reason of its resources and population, to assume the duties an 
obligations of a free State. 

The denial of this right, the reversal of this*policy by an arbitrary 
exercise of payer by Congress in forcing an unnatural union of Ter- 
ritorles against the will of their people, the forcible union of peoples 
distinct in customs, habits, manners, and religion, is ultraradical and 
revolutionary. It is a pitifal illustration of the degradation to which 
a party may fall when violating, for party purposes, its plighted faith 
made to the people in the national platform. 

Should the Republican party pass this bill, wicked as it is in the 
denial of equal 118 in representation and partisan in all of its mate- 
rial details, it will but afford another indecent example of the suppres- 
pon of individual, Territorial, and national rights to subserve partisan 
ends. 

No ultimate good can come to any political party or to our common 
country by tyrannizing any part of it. Arizona should have the right 
to say whether she will or will not accept this bill. Her people are 
neither aliens nor strangers. Her citizenship is composed of the best 
fiber from every State in the Union. They have built a great com- 
monwealth of which they are 2 prom. They desire to preserve 
It intact. It is their right. This bill viewed by them as oppressive, 
tyrannous, and vindictive. Over their protest it should not be passed. 
For the best interest of Arizona and New Mexico alike, and for the 
best interest of our common country as well, we protest against the 


age 45, 


pango of this or any bill uniting these two Territories for all time in 
a union obnoxious to either. 
We herewith present an appendix showing that Arizona and New 
Mexico are each entitled to separate statehood, and also setting forth 
some of the protests reaching Congress against joining the two as pro- 
by the present bill. 
Respectfully submitted. 
A. Moon. 
CHAS. C. REID. 
1 James T. LLOYD. 
E. Y. WEBB. 
* Jack BEALL. 
A. O. STANLEY. 
Mark A. SMITH. 


Appenpix No. 1. 


Protests to Congress against the sage of the joint State bill for New 
a . Heico . 


These protests are all to the same purpose, and we will present in 


full only one or two and refer by title to some of the others. 

The followi resolutions were adopted unanimously at the conven- 
— held May 27, 1905, at Phoenix, to organize an antijoint statehood 
eague : 


“ RESOLUTIONS. 


“We, the members of the antijoint statehood convention, chosen from 
every political subdivision and representing the Dc of the Territory 
of Arizona, in convention assembled, do hereby declare: 

“Whereas we have reasons to fear that at the coming session of 
Congress an attempt wiil be made to enact a law providing for the 
admission into the Union jointly, as one State, of the Territories of 
Arizona and New Mexico; and 

“Whereas we have been authorized and directed by the people of 
Arizona to give an expression of their views in regard to such proposed 
union: Now, therefore, be it 

“ Resolved, That the ple of Arizona are unalterably opposed to the 
union of Arizona with New Mexico. 

“And on their behalf we do earnestly protest against the enactment 
of the proposed measure by the Congress of the United States, or of 
any measure which has for its purpose the admission of Arizona into 
the Union as a part of any other State or Territory. 

“And, believing that all governments derive their just powers from 
the consent of the governed, we urge the Congress to heed this expres- 
sion of the sentiments of our pop e on this question and to listen to 
some of the reasons why we will never consent to the proposed union. 

“ Our re feel a Just pride in their history, prosperity, develop- 
ment, and high civilization, and confidently look to the future for the 
realization, through the development of our wonderful resources and 
by reason of the splendid energy and character of our citizenship, of a 
still higher civilization and more general prosperity, and to the time, 
near at hand, when our qualifications, by reason of our wealth pannia 
tion, and development, to single statehood must be recognized y the 
whole people of America. 

“We entertain for the people of our sister 8 New Mexico, 
the kindliest feellngs and sympathize with them in their efforts for 
admission as a State of the Union. Yet we profoundly believe that 
the union of the two Territories as one State would be inimical to the 
best and highest interests of the people of both, and because of the 
differences in our history, laws, customs, and races, and because of 
the geographical divisions which naturally separate and divide us 
such union would be 8 harmful to the people of Arizona. 

“We believe that the complications which would inevitably result 
from an 8 to adjust impartially the burdens of the debts of the 
Territories and of the various counties and municipalities thereof 
would result in irreconcilable differences, and that the prosperity and 
welfare of the various Territorial institutlons—educational, eleemosy- 
— 2 reformatory—would be endangered and their usefulness 

lestroyed. e 

„We further belleve that it would be impossible to adopt such a code 
of laws as would meet the conditions in each Territory, and yet which 
would be just to the whole people of the proposed State. We further 
represent that political autonomy is the dearest wish and hope of our 
people, and the stimulus of much of our work, labor, and effort in 
establishing institutions which have for their object the education of 
our children and the care and maintenance of the unfortunate, in the 
improvement and growth of our material interests, and in the develop- 
ment of our distinctive type of civilization; and that the loss of this 
autonomy would destroy our hope, discourage effort, confuse our pur- 
poses for the future, retard our development, and permanently injure 
us as a people. 

“To be compelled against our will and desire to lose our identity, 
and to be merged into the proposed State in which we would have 
* volce, wounds our pride and violates our sense of justice and 

alrness. 

“Therefore, as patriotic and es ep people, we confidently 
1 to the Congress of the United States to avert the disaster that 
threatens us, and rather than force upon us this proposed union to 
allow us to remain a Territory indefinitely.” 

The serious and dignified language of that manly protest should 
with Congress, outwelgh the unexplained and terse recommendation ot 
the President on a question and a condition of which he can not pos- 
sibly be as well Informed as they and in which he can no possibly 
have a more patriotic or the same absorbing interest. 

Without setting out the language of the various protests against this 
measure, we content ourselves by naming a few of the many which have 
8 to wit: 

he memorial of the Arizona legislature. 
Protest mayor and common council, Tucson, 
Territorial Baptist Convention. 
Board of 5 Yavapai County. 
Phoenix and Maricopa Board of Trade. 
Tucson Chamber of Commerce, 
Miners’ Association of Arizona. 
Arizona Cattle Growers’ Association. 
The citizens of Clifton, Ariz. 
Protest: of citizens of Coconino County. 
Protest of citizens of Mohave County. 
Protest of Republican central committee. 
Protest of Democratic central committee. 
Protest of citizens of Clifton, Ariz. 
Resolutions board of supervisors of Cochise County. 
Resolutions annual convention Arizona Cattle Growers’ Association, 
Resolution John W. Owen Post, Phoenix, Ariz, 
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Resolutions members Central gga frente Circle, Phoenix, Ariz. 


Resolution Business 5 and ers’ Association, Wickenburg, 
Maricopa County, Ar! 

Protest of the Hepubitean central committee. 

Protest Methodist Epi hure! 

Protest Methodist Episcopal Chureh, Maricopa County. 

Protest Presbyterian Church oenix. 

Protest Arizona Federation of gan Clubs, 

Protest mayor and common council, Phoenix. 

Protest volunteer fire department, Phoenix, 

Protest Bar Association, Prescott. 

Protest Territorial Bar Association. 

Protest mayor and common 8 El Paso, Tex. 

Protest citizens, Valparaiso, I 

Protest citizens’ mass meeting, “os P CREOS 

Protest firen mass meeting, T 

Protest, D penega oE a of 3,200 people ot the ga fair at Phoenix, 
obtain thirty minutes, a count of all refusing to sign 
showed less than 2 per — = the people. 

General Sampson obtained Phoenix 1,200 names of protestants 
against the bill, and, Santee strict count and m g no dis- 
crimination, reports that only 7 persons refused to 

Also, protest of Ministers’ Conference, Phoenix, pieneen 19. 

8 of the town of Tempe and many others too numerous to 
mention. 

The governor of Arizona, in his last report just made to the Secre- 

tary of the Interior, says: 

‘Arizona is well qualified for self-government, but, although en- 
titled to separate statehood, she is not seeking it, and 3 asks to be 
let alone at this time, and not be forced into a rable merger where 
her splendid identity will be lost, and where she will be outvoted and 
dominated in every official way by a ulation not in sympathy with 
her institutions or her people. The citizens of Arizona also 
that their feelings and wishes in the 8 are entitled to some 
consideration, and every Doane: of trade, municipal and county govern- 
ment, Territorial bar, and banking association, with 9 — institutions, 
educational and church, the organization of both political parties, the 
Territorial legislature, and the poops of every town and hamlet have 
earnestly protested against wha y believe would be an irreparable 


wro: 
Both Territorial conventions nominating candidates for Congress 
a plank in their Long teen 5 joint statehood with New Mexico. 
Fhe same was coaie exico, and the last legislative assembly 
of New Mexico in a Pi resolution memorialized Congress against 
joint statehood. 


APPENDIX No. 2. 
Resources of Arizona. 


It igh bapan ta tage Rings aran only 1 cent of the area of 
Arizona is suitable for cultivatio Arizona is 2 so large that even if 
this were true—and it is not—this area would be — . — in extent than 
the State of Rhode Island. 


In 1905 there were 11,257,385 acres of land located and taxed; 
13,854,615 acres of grazing land on the lie domain; mas cys 600 
acres in Indian and forest reserves. The ance of the Territory, con- 


sisting of 21,067,200 acres of mountainous ae desert land, can never be 
reclaimed, but much of it is rich in miner: 

There are 520,000 acres of land which in be adequately supplied 
with water by the AE miner: projects now in contemplation or under 
construction the Federal Government. 

Mr. F. R. Newell, United States Geological 5 is authority for 
the statement that there are 800,000 acres in Arizo hich be 
reclaimed by Irrigation. In the Salt River Valle, 

„000 acres which will be supplied 775 water w 
the Tonto reservoir, which is now construction. 

The area of this valley fs equal to 11 of the irrigated land in te 
ern California north as far as Barbara, which supports 

les and many other large cities. 
he pine forests of Arizona cover an area of over 12,000 square miles. 

The San Francisco Forest Reserve contains 1,939,640 acres. ipo 
Black Mesa 1,782,040, which, combined with the other smaller 
serves, urg up the total acreage to tn the. „000. (Dept. of Int. 
U. S. Geol. Surv. Papers 22 aas 23.) e Black Mesa there is now 
4,081,498,000 feet B. M., with an average market vaiue of 
4,494. In the San Francisco 8 8 
s been examined 


$200, 000,000 when marketed. 

We are informed by the Agricultural Department that with the intro- 
duction of new forage grasses our g land can be tly extended 
and improved. New methods of cultivation pags irrigati wd are be 
5 tried in the Panhandle district in Texas, in Colorado, an 

in Utah, which conclusively show that a wl part of our semiarid 
land, situated where irrigation is sod pee eventually be ta- 
bly cultivated. It was only a few years ago tha was considered 
a barren waste 

The census of 1900 gives Arizona 113 producing mines in operation, 
and 881 mines in process of development. On January 1 of t year 
the records show that ae 1.085 patents and e eee for 
patents had been filed in the offices. 

On November 15, 1905, the. records show 1,620 patents and applica- 
15 50 per cent more than all that had been applied for prevſous to 


The total yield so far as can be shown data from 1870 to 1894, of 
old, silver, and copper, is $156,368,620.70. ianea 203, Mines and 
Guatries) During the decade ending in in 1904 p rođuction of gold 
and silver amounted rst $55,343,683, notwithstanding the great depre- 


ciation in the price of silver. The production of 888.888. uring this 

decade inere 800 per cent and ee to 8 88. 
These earlier figures are based g reports of the commissioner of 
mines and Wells-Fargo Express Company, which tran: ted most of 
m reports of « ors of the 


the output. The latter figures are 
mints. 


3 
know 


— enon oe eon mines has doubled in 


three 
Bn jh second in the production of copper, will step 


i 


of Montana In 1906 — take ge place. When it Is realized aag this 


roduct comes from mines t can be counted on one hand, it is vain 
redict the possibilities of the future. 
‘he mineral 


It of this fa age A is one of the largest in the world. 
It reaches from Nevada and Utah the northwest, passing diagonally 
through tie Territory into the State of Sonora, Mexico, in the southeast, 
a distance in 1 55 of 437 miles by about 100 miles in width. 

The grazing be extends frem the line of New Mexico on the east 
to the timber belt. 140 miles west. The timber belt is a vast area of 
great pine forests, containin ng nearly 10,000 square miles of as fine 
timber as there is in the worl 


MANUFACTURING. 


Manufacturing, except the smelting of ores, is mary all a thing of 
tħe future, but with our mountain streams to velop power it 
will come as it does in all well-settled countries. The streams availa- 
ble for power are: upper Gila River, San Francisco River, Little Colo- 
rado River, Verde River, Concho River, Nutrioso River, Virgin River, 
Bill Williams Fork, White River, Salt River. Five thousand horse- 
9 has already been developed on the Salt at the Tonto dam site, 
With this showing of resources that can and will be developed, 
submit it is unnecessary to force the poopie of Arizona into 
tasteful and indissoluble union with New Mexico. 
in our undevelo 


we 
dis- 


gr: 
to say that Arizona will not, even within ten agen time, rank well — 
in the list of States and Territories in her developed resources asa 
result, in population? 

AGRICULTURE. 


In 1870 there were only 172 farms in Arizona, containing 21,807 
acres, of which 66.9 were improved and had a e with live stock, 
of $325,441. (12th Census, pp. 142-144, Vol. V.) This was only 
thirty-five years ago. 

With the advent of railroads and the disappearance of hostile Indians 
we find in 1880 there were 767 farms, an increase during the 1 of 
345.9 per cent, having a total acreage of 135, 7465 an increase of 521.7 
per cent, with valuations agg ti $2,884,746, an increase of 632.8 

per cent. 12th — — pp. 6 88-695, 

“aig 1890 the 3 d in to 1, 426 in Der: or 85.9 per cent, 

a or 856.7 2 cent, while the valnations 
470, a gain of 347.7 per cent. The individual 
decade averaged 910 acres to the farm and only 8 


255 
In 1900 the number of farms was increased to 5,809, the acreage per 
farm red an aver of 333, the valuations increased to 
829,906,877, an increase of 161.9 per cent, and even then only 13.2 per 
cent was improved. (12th Census, pp. Vol. V.) 

The total value of crops for the year 1899 (the last year 
was $6,997,097. Live — $15,375,286, 
were sold for export ; $296,013 were consumed 

82.85 “The total farm Bag for the year amounted to 

10,2 204 sa SA avera; ae of $1,739 per farm, or $60.70 acre of culti- 

rtion of this profit should be attributed to grazing 

—— 5 . — the Federal vernment, but all range cattle are 
fattened for market in the valleys that are irrigated. 

This erage pret of the increased production is an 8 be the argu- 
ment that Arizona has not advanced “in three hundred 

The following "table will show the productiveness of A 8 soll for a 
period of ten years iy panko issued by Department of ae 

pores — Arizona : Bogen: is per aes 5; va 


Oats.— A verage els as acre, 34; value per acre, $22. 14; 
value per 98.1 cents. United States: Average 8 ber acre, 
28.7; value a acre, $7.70; 26. 8 cen 


A tons 1 oa acre, $27.28 ; 
value per ton, m, 3195 — 8 United tates : Average toms per acre, 137 
valne per acre, $10.89; value per ton, $7.87. 
crops under high culture produce remarkable results. The 
following are a few well-authentica recent instances taken from the 
Salt River 8 15 
Mr. J. W. Toumey, of Glendale, has produced 15 tons of alfalfa to 
ear which sells in 5 — 5 for $5 a ton. 
ack, near Phoenix, real ,200 per acre of straw- 
berries "oie 95 Te crop from May to 8 
The cantaloupe crop yields from 150 to 200 ‘crates per acre, and due 
to the re market nets the skillful farmer from $200 to $500 per acre. 
Mr. Bailey raised 8,249 pounds of peaches from 1 acre, which 
he Leid on rik spot for $412. 5. 
The figures on citrus are eyen greater, but, of course, they 
require more time to come into bearing. 
hirty ental yoy per cent of the 5 of Arizona are 
gaged in farming, as compared with 35.6 for the United States. 
icht -four eri one-tenth per cent of the farmers own their homes with 
only 5.4 per cent mortgaged. The average in the United States is 44.4 
per cent own homes and 20 per cent are mortgaged. 
In 1900 there were in Arizona 519 irrigating canals completed a 
ting 1,492 miles, cbsting $4,408,158, serving 185,396 acres of fand, 
n 1902 there were 781 canals, an increase in two years of over 50 per 
cent, serving an acreage of 247,250. (Irrigation Bulletin No. 16, 1903.) 


EDUCATIONAL, - 
[Judge Layton's report.] 


92.6 cent. 
139.2 per cent. 

121.3 per cent. 

165 per cent. 


Properties 4, 447. 00 123 cent. 

Bonded on me Benno „„ ASSEN Ls 

Excess value of properties over 117 per cent. 
ebtedness. 

Total expenditures 1895 to 1904, |.............| $3,557, 784. 11 
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RELIGIOUS. 
[Governor's reports.] 


Churches 
Fano 


LANDS AND SCHOOL CENSUS. 
Area, 112,920 square miles. Acres, 72,268,800.] 


Apportionment. 
1. Indian and forest reserves 26, 089, 600 acres. 
2. Mountainous, roc desert, 8 mineral 21, 067, 200 acres. 
3. Grazing lauas pu ne domain, recl: 7 1. 854, 615 acres. 
4. Located and t . — 1. 257, 385 acres. 
Increase, 10 
1905. years. 
4. Taxable acreage. ...........- 257,385 per 
t Valued with improvements. 696.05 | 161.5 per cent. 
4. Live-stock valuation 600.00 | 11 per cent. 
4. Mines and improvements. 689. 31 5 
i g TAK and o proper- 828.47 | 179 per cent. 
es, 
713. 84 
n 0 scans 341.00 
872.84 | 210 per cent. 
5 on opm — S a 29,290 | 926 per cent. 
6. Vote X iia dite unaa penio g sss 21,431 | 59.4 per cent. 
Fopulat on 8 esti- 170,075 | 120 per cent. > 
Wealth} per capita $352.31 | 82 cent. 
6. gy ee capital, surplus,and | $1,093, 900.00 |a $9,068, 109. 63 729 per cent. 
7. Bet e 8 8824, 139. 24 | 81, 010, 302. 88 22 per cent. 


Exclusive of county funded debts. 

1. Government surveys. 

2. Geological surveys. 

3. Estimated prne 

4. Board of equa. lization reports. 

5. Judge Layton’: 8 report. 

6. Governor's reports. 

T. Treasurer's report. 

#1904. . 

d Based on census reports yo methods from the increase in school 
population and on increase of registered voters. 


ARIZONA BANKING CONDITIONS AS SHOWN BY REPORTS OF BANK EXAMINER. 
ee ä 


Territorial banks, | National banks. 
Capital Capital 
stock, | Deposits. |No.| Stock. | Deposits. 
$237,600.00 | $1,050, 971.66 |...) eel eee 
221, 600. 00 1.8. sa 8S 
229,700.00 | 1,386,253. 42 
296,050.00 | 2,402,017.35 5 | $400,000.00 | $2,346, 288. 35 
470,000.00 | 3,298, 0. 40 2 455,000.00 | 2,929,160.87 
500, 300, 00 928,710.56 7 | 455,000.00 | 8,086,377.42 
773,310.00 | 4,755,569.00 | 11 | 602,500.00 3, 780, 784. 12 
768,310.00 5.00, 118.67 11 | 605,000.00 | 4,058,990. 96 
755,200.00 | 5,581,708.16 | 10 580,000.00 4, 484, 139.95 
COPPER. 
[Department of Commerce and Labor, volume 1, Mines and Quarries, 
902, page 482. 


57, 737 34.0 900 50.0 12.6 
64, 073 31.2 99,071 48.2 15.8 
64, 858 29.4 | 102,807 46.6 16.5 
66,291 28.2 982,041 39.2 21.1 
65, 803 25.9 100,508 39.6 23.4 
64, 938 24.0 | 120,865 44.7 19.5 
69, T72 25.9 | 162,621 388.2 21.7 
76, 165 25.9) 128,975 43.8 18.2 
[Pages 486-487. Detail for 1902.] 


Detail previous years not availabl 
The Cop r Handbook (Stevens) Umat the production in Arizona 
for 1903 at 150,000,000 pounds, 
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pieces ae for 1904 at 230,000,000 pounds, based 
upon production o roperties. 


Output 1905 is 244,700,000 pounds. 

A oF New Mexico. 

New Mexico is likewise prepared for s e statehood, as the following 
statement of her resources will show. ut as no hearings have n 
had before the committee at this session of Congress touching the re- 
sources in New Mexico, the minority 8 the facts reported by the 
minori oft the committee in the last Congr 

New Mexico was aries from the Republic of Mexico the treaty 
8 ebruary 2, 1848, and by the Ga purchase 

346 miles east and west, and con- 


30, 
It is 360 8 north and south b 
200 acres, on . ae by the cen- 


580 square miles, or 78,451 
sus of 1 „ live a population 82 105, 310, being 1.6 persons to the 
square mile. 


As in the case of Arizona, the census is claimed to be inaccurate, and 
Delegate from New Mexico claims a population of not less than 
„000. 


anay AND FARM PRODUCTS. 


Number of F im i900, ? 4,458; in 1900, 11,834. Acres in farms in 
2500; Ag! 882; . 5,180 878. Value’ of farms in 1890, $33,543,- 
141 n 1900, $5 Value of farm lands, 1890, $8,140,800 ; 

$20 82 25 aed oet of farm implements, 1890, $291,240; 1900. 

$1103 1815 9705 Value of live stock, 1890, $25, 11500. is 1727 400. 
farm, produc 1890, 330 006,000 ; 1900 8 

= hirait 1 12,139; 1900, 467. Acres . Nt culture, 18800, 

23 51850 380080 10 Butter, 1890, 10 5,000 Pounds ; 1900, 381,000: 

80,000 dozen; 1900, 840, Hay, consus of 1900, 

sh 27.811 5 1 979,903. Vegetables, 900, $278,413. 

eres under irrigation, 826, 873. Improv farms, 1900, 12,311, 


Farms under irrigation, 9,128. Value of irrigated farms, $13, 551,592, 
Value of nonirrigated farms, 


The above statistics do not take into consideration the lands culti- 
vated by the Indians, the Pueblos being farmers and great producers 
of crops; nor of crops raised on farms of less than 3 acres, Mt which 
there are many thousands in New Mexico. 

PUBLIC LANDS. . 


„Subject to entry under the Federal land laws on June 30, eres 


2,000, acres. Included in the four forest reserves, 2228 
in n land Tana epore Congress, 9,963,200 acres; by fhe Court rt of 
Private „943 acres, he land grants approved by 
Co nde 540,068 actos to the indiees, 


mgress inc 

Publie — entered . Haua 30, 1900, to June 30, 1903, 2,179,- 
738 acres; from June 30, 1900, to June 30, 30, 1901, 5,739.54 acres; 
June 30, 1901, to June 30, 1902, 441,871; June 30, 1903, to June 30, 
1903, 1,082,128, 

Homesteads entered from June 30, 1900, to June 30, 1903, 1,120, —— 5 
acres; from — 80, 1900, to June 30 1901, 265,524 acres; fro 
June 30, 1901 June 30, 1902, 386, 757 acres} from June 30, 1902, 
to June 30, 1908.4 96 . 

rt land entries, June 30 bot 1901, S47 June 30, 1903, 129,505 anes 


from June 30, fe to June 1 T2; from June 30, 1901, 
June 30, 1903, 46,596; from June 30, 190 64. to June 30, 1903, 74, 5S8 
acres. 


MINERAL 85 


From 1860 to 1900 New Mexico need $17,600,000 worth of gold. 
In 1903 New Mexico produced: Gold, $384, a silver, —— wep cop- 
per, $800,737; lend, $94,936: n total of 81.489,01 does not 
ciud e production b individual placer — . * te 5 
not ine inas temat c manner. In addition, New Mexico produced 
a vast quantity o iron, turquoise, gypsum, building material, and 
a number of other pone, minerals and precious stones. The Colorado 
Fuel and Iron Company during the 35 ear hauled 5 85 152 long tons 
of iron ore out of New Mexico. The Director of the Mint gives the 
go Bao pagn of New Mexico for 1902 at $531, 000 and of silver at 

580, 


COAL. 

Area of 4101 coal lands, Le ne acres ; 
sight, . — * valu 10,000,000, 
June 900, to June ž s 


at $252,642 
3 new mines were o 


amount of coal in 
Coal produced 
valued at 
097 tons, valued 
the 4 — ear, 

uced 


from June 30, 1 to June 30," 1901, 1,217,530 ‘tons, valued at 
$1,606,174: = June „80, 1901, to June 0, 1902, 1,182,944 ton 
valued at $1,609,848. į from June 30, 1902, to June 30, 1903, 1,559,- 


534 tons, valued at 
From June 30, 1900, 2,732 tons, valued at $117,- 
516.25 ; 4. June 30, 1901, to June 30, 1902, 25,012 tons, valued at 
. ; from June 30, 1902, to June 30, mp ea 26,353 tons, valued at 
991305 168 fen, employed in in the coal mines June 30, 1901, 1,870; June 
902, 1 une 30, 1903, 2,341. 
RAILROADS, 

There were 1,679 miles r. e in New Mexico on June 30, 1900; 
1,981 miles on June 30, 1 2,263 miles on June 80, 1902; 2,520 
miles on June 30, 1903; a total increase in three years of 841 miles. 

STOCK. 

New Mexico has 1,123,000 head of cattle, 5,674,000 head of shee 951 
113,000 head of goats, 97, we'd 2 of horses. Its wool crep in 1902 
was 22,000,000 pounds. Decal TON awe there were shi as 
of the Pereitory 194.0 184, ooa Nery of ttle 5,526 horses, a h — 
422,252 head 

INTERNAL REVENUE. 

From June 30, 1900, to June 30, Proce New et 
= internal revenue; for the year 84780, June 30, 

180. $5 0,609.51. June 30, 1902, $37,847. for the Jens — 


$59,609. 
INCORPORATIONS. 


In the past three fiscal years 553 i968, wit filed corporation pa- 

Dion a italization of $309,711, with the Territorial secre- 

oe the on 5 June 30, 1. 149 companies incor- 

338 —.— In ine fiscal gur ending June 

8 154802, 304 204 „companies s incorporated 8 8 a capitalization o 8115. 

446. In the 8 une 30, 1 903, companies incorpo- 
rated, with a capi tion not $100,529,541. 

ASSESSMENT. 
In 1900 the Territorial assessment subject to taxation was 
716.16. In 1901 the Territorial assessment was $36,977,047.94. 


— 2228 AS 11 
8; for 
g June 30, 


36,364,- 
In 
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1902 the assessment was $38,633,093.27. In 1908 the assessment was 

$41,532,566.79, including coy semper heirs ys to $2,235,615, leaving 

an assessment subject to taxation of $39,596,951.79. roperty in New 

Mexico is assessed at an average of only 20 per cent of its real value. 
TAXES COLLECTED. 

Revenue of the perie A the past three years, $1,545,241.37, of 
which $1,127,689.18 came from direct taxation; $419. 622.06 collected 
during the fiscal year ending June 30, 1903; 8332 28.85 collec dur- 
ing the fiscal year 5 don 30, 1902, and $375,788.27 for the fiscal 
year endin une 30, 1901. From other sources Territorial revenue 
was derived to the amount of $407,542.19, 2 758.22 ae received 
during the fiscal year ending June 30, 1901; $118,005.17 uring the 
—.— Seni sone 80, 1902, and $156,788.80 during the year ending 

une 30, $ 

Federal appropriations for disbursement in New Mexico during the 
year ending June 30, 1903, $423,070. 

1 al tax rate, 1900, 14.05 mills; 1901, 14.29 mills; 1902, 13.99 
mills. 

PUBLIC BUILDINGS AND GROUNDS. 

The Territory maintains 15 Territorial institutions, the value of 
whose buildings and grounds is $2,000,000 without the grants of land 
made to them by Congress. In addition the Territory grants subsidies 
to 7 hospitals and an orphan asylum maintained by religious and char- 
itable organizations. The value of the public school property of the 
Territory is $690,697.91, not counting the school sections in each town- 
ship. The value of the public property of counties and towns, not 
counting grants to towns like Santa Fe, Las Vegas, Socorro, etc., is 
$495,000, making a total value of public property, not including lands, 
of $3,185,697.91. 

EDUCATIONAL. 

School population: 1903, 68,152; 1902, 62,864; 1901, 53,008. The 
school population includes all children between the ages of 5 and 21 
years, and the census is taken annually. 

Enroliment in the public schools: 1903, 87,646; 1902, 85,227; 1901, 
31,510; 1900, 21,761. 

Average daily attendance: 1903, 24,856; 1902, 22,573; 1901, 19,451. 

Public schools: 1903, 665; 1902, 603; 1901, 559. 

Teachers: 1903, 757; 1903, 712: 1901, 671. 
5g ditüres: 1903, ' $287,545.02; 1902, $324,784.91; 1901, 8202. 


Receipts from all sources: 1903, $454,342.88; 1902, $424,365.42. 

Average School term, four months; average salary paid teachers, 9 10 

r month; total value of all school property in the Territory, $2,071,- 
702.25; enrollment of Kopu in all of the schools, 42,925; annual ex- 
penditures for all of the schools, $723,048.32; total expended for the 
public schools the past three years, $815,212.46, 

CHURCHES, 

The Roman Catholic Church in New Mexico has 1 archbishop, 1 
bishop, 1 vicar-general, 16 regular priests, and 48 secular priests. It 
has 42 churches with resident priests, 325 mission churches, 6 acade- 
mies for young ladies, 1 college, 8 parochial schools, 2 boarding schools 
for Indians, with 300 pupils; 2 day schools for Indians, with 200 
pupils; 2 academics for boys. 

3aptist churches, 36, of which 4 became self-supporting during the 
past year; 1 college, and a number of mission schools. 

Lutheran churches, 3. 

Methodist Episcopal, 17 n congregations, a number of 
Spanish-speaking churches, and a number of mission schools. 

Presbyterians, 45 congregations, 30 preaching stations, 25 mission 
schools taught by 45 teachers, and an enrollment of 1,562 pupils. 

Mormons, 2 churches, with 277 souls. A few scattered members in 
addition at Bloomfield. 

The Christian Church and other Protestant denominations have about 
20 congregations in the Territory. 

The Hebrews have a synagogue at Las Vegas and Albuquerque, and 
haye church organizations in two or three of the larger towns. 

NEWSPAPERS. 

On 5 15, 1903, there were 70 newspapers published in New 
Mexico, of them daily, 60 weekly, and 5 monthly; in 1902, 65; in 
1901, 67. Of late years many of the old newspapers have consolidated 
with newer papers, giving better news service, baying larget subscrip- 
tion lists, and wielding greater influence than ever fore. Each of 
the five daily papers has a complete Associated Press service. 

BANKS. 

On June 30, 1903, there were 19 national banks and 11 State banks; 
June 30, 1902, 15 national banks and 11 State banks; June 30, 1901, 
11 national banks and 9 State banks. 

Resources: June 30, 1903, $10,696,449.31; June 30, 1902, $9,- 
677,165.82. 

Mr. MOON of Tennessee. Mr. Speaker, the controversy be- 
tween the two parties in this House on the admission of the 
Territories of Arizona and New Mexico and Oklahoma and 
Indian Territory as States has been very intense for some years 
past. The Democratic party, or its representatives in this body, 
have felt that it was to the interest of all the people of the 
United States that the balance of power in this Government 
between the sections should be preserved in the Federal Senate 
by the admission of four States, and have opposed the consoli- 
dation of these four Territories into two States. But in the 
consideration of the case of Oklahoma and Indian Territory, we 
were confronted with the principle that has always been sacred 
to the Democratic party—the demand of the people of these 
two Territories for joint statehood. Yielding our own views 
in order that the voice of the people might be obeyed, the mi- 
nority of the Committee on Territories readily acceded to the 
proposition of the majority for the union of Oklahoma and the 
Indian Territory. For the very same reasons that we agreed to 
the union of these two Territories we have opposed the union of 
Arizona and New Mexico, because it was apparent to us that 
the people of those Territorjes did not desire union, and we felt 
that it was against the principles of good government, against 
the cherished theories of both parties, to force an unwelcome 


union upon these two Tgrritories. [Applause.] We yield to the 
will of the people in both instances and sustain the principles 
of free institutions. We saw this House by a large majority 
vote us down, as the majority of the committee had done. 
Again, in conference, after the bill came from the Senate, we 
saw the contention of the House sustained by a majority of the 
conferees, and then, Mr. Speaker, we witnessed that which 
seldom has occurred in this or any other body. 

The reports that had been made to the two Houses by the 
majority of the managers of both Houses were quictly with- 
drawn from the two bodies, and again the matter went into 
conference. In the meantime there had been a consultation on 
the part of the Republican majority of the House and Senate 
on the situation. The result at the next meeting was the agree- 
ment to the report that is now before the House for considera- 
tion—a unanimous agreement. Strange to say, it embodies 
the very principles for which the Democracy has contended 
for six long years in this House. [Applause on the Demo- 
cratic side.] It is not for me to say what induced the ma- 
jority, having the power to pass a bill of another character, to 
yield to the will of the minority. Shall we attribute it to po- 
litical exigencies, or to the high sense of justice which the 
majority at last reached, in accordance with the views of the 
minority? 

Mr. Speaker, there is nothing more to be said on this ques- 
tion. We are ready to vote. We unite with the majority in 
asking the adoption of the unanimous report of this committee, 
that the great people of Oklahoma and the Indian Territory may 
assume the powers of a sovereign State and come under the 
folds of the flag and the protection of the Constitution, and 
that the people of Arizona and New Mexico, in accordance 
with the long-established doctrine of a free people, shall, by 
their own voice, determine whether they shall enter the Union 
as States or remain as Territories of the Republic. [Pro- 
longed applause on the Democratic side.] 

Mr. HAMILTON. Mr. Speaker, I yield fiye minutes to the 
gentleman from Arizona [Mr. SMITH]. 

Mr. SMITH of Arizona. Mr. Speaker, three times through 
the House of Representatives, twice Democratic and once Re- 
publican, and in a Republican House having the support of sev- 
eral Members now on this Territorial Committee, we have sue- 
ceeded in passing bills for the creation of separate States out 
of New Mexico and Arizona. Born somewhere of a parentage 
of which it should be ashamed, a bill was brought into this 
House absolutely closing the mouth of every man in Arizona, 
a country for which those pioneers for forty-five years had 
fought, and alas, too many of them had died. Arizona was to 
be put at the mercy of New Mexico, and under the bill reported 
to this House we were to hold a constitutional convention, 
composed of delegates from each Territory. Whether we wanted 
it or not, we were to form a constitution and submit it to the 
people, both Territories voting as one on its adoption, and there 
should be a nomination of State officers and of the legislature, 
which should elect Senators, and in that we were to vote as a 
unit, and if every man in Arizona had voted against it, we would 
have been compelled to submit, provided two-thirds of the other 
Territory wanted it. Against that we on the Democratic side 
have stood as one man; and, thank God, there was also a 
united, though small, band of Republicans—alleged insurgents 
of to-day—the patriots of to-morrow—by their patriotic re- 
sistence of all blandishments called the attention of the world 
to the outrage that this House was attempting to perpetrate 
against the unoffending people of the West. [Applause on the 
Democratic side.] 

The less said about the way this original bill has been pressed 
the better for the history of this Congress, and I refrain from 
going into that part of it. There is a law in Arizona that if 
one legislator trades with another on the legislation before that 
body he is guilty of a very high misdemeanor, and if the gov- 
ernor shall attempt in that benighted land to influence legis- 
lation by promises of veto or the withholding of veto to secure 
other legislation he goes to the penitentiary under the laws of 
that land. 

I congratulate my people, and in their name I thank fhis side 
of the House, and doubly in their name do I thank that brave, 
honest, and incorruptible band of Republican“ insurgents ” who, 
by exercise of justice in statesmanship, have shed glory on their 
names and gratified the honest constituency who gave them. 
their high place in this august body. When I consider all that 
beset our path in this long and cruel fight, I congratulate Ari- 
zona that she at least shall say whether she will or will not be 
forced into an obnoxious union. For this we fought, and the 
battle has been won. At the next session of this Congress, 
when the returns from that election shall be known, we will 
hear no more of joint statehood for these Territories. The five 
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million bribe put in this bill will not seduce the manhood of our 
people from their duty to their country, as it will show at the 
coming election by such a majority that this monstrous wrong 
will never again be attempted on the floor of this House. [Ap- 
plause on the Democratic side.] 

Mr. CANNON. Mr. Speaker 

The SPEAKER pro tempore (Mr. DALZELL). The gentleman 
from Illinois. 

Mr. CANNON. Mr. Speaker, I will ask the gentleman from 
Michigan to yield to me for five minutes. 

Mr. HAMILTON. Mr. Speaker, I yield to the gentleman 
from Illinois for five minutes. [Prolonged applause.] 

Mr. CANNON. Mr. Speaker, as a Member of the House of 
Representatives during this session, as at all other sessions, I 
have represented my constituency and acted for the whole 
people according to my best judgment. The coming into the 
Union of Oklahoma and the Indian Territory meets my ap- 
proyal. If I had my choice and were supreme I would infi- 
nitely prefer to see Oklahoma and the Indian Territory come 
separately, with an aggregate population of almost one and 
one-half millions, with four Senators, rather than to see New 
Mexico and Arizona come together, and God knows, rather 
than to see them come singly, with less than 300,000 popula- 
tion, with four Senators. It is not a secret as to my views as a 
Representative. I have sought to the best of my ability to voice 
my views. You have the result before you. Although every 
man in the Indian Territory should vote against statehood for 
the new proposed State of Oklahoma, notwithstanding that 
protest the State would be and will be formed under this en- 
abling act. 

Mr. SMITH of Arizona rose. 

Mr. CANNON. I do not yield at this moment. There is no 
separate vote there. There is a separate vote, however, as to 
the other—Arizona and New Mexico. So much for that. I 
do not propose to go into the merits of this proposition at this 
time. I would not have taken the floor had not the honorable 
gentleman, the Delegate from Arizona [Mr. SmirH], made the 
remark that there was a high penalty for the governor of that 
Territory to attempt to influence legislation, or for one legis- 
lative body or its membership to attempt to traffic in legislation 
with the other, in order to secure certain other legislation, 
if I correctly state him. 

That remark could not haye had but one motive and one 
meaning, and that meaning is that some one in the House has 
sought to affect legislation in the House as a matter of traffic 
in order to secure action upon this matter in the Senate or in 
the House. That imputation implied, so far as it reflects upon 
the Speaker of this House and, so far as I know or believe, upon 
any other Member of this House, is unworthy of the gentleman 
that uttered it and without foundation in fact. [Loud ap- 
plause.] If it were necessary to furnish proof of this statement, I 
look about me here on my own side of the House on Members with 
whom I disagreed touching the progress of this bill from time 
to time; and upon that side of the House, and I pause and invite 
any Member present who has the least intimation, knowledge, 
or even belief that the statement implied in the insinuation of 
the gentleman is true to so state. [Loud and long-continued 
applause. ] 

Mr. HAMILTON. Mr. Speaker, I move the previous question. 

The SPEAKER. The gentleman from Michigan [Mr. HAM- 
ILTON] moves the previous question. 

The question was taken; and the previous question was 
ordered. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. s 

The question was taken; and the conference report was 
agreed to. [Loud and long-continued applause.] 

On motion of Mr. HAMILTON, a motion to reconsider the last 
vote was laid on the table. 


AGRICULTURJL APPROPRIATION BILL. 


Mr. WADSWORTH, from the Committee on Agriculture, pre- 
sented the report of the committee upon Senate amendments to 
the agricultural bill; which report was referred to the Commit- 
tee of the Whole House on the state of the Union, and ordered 
to be printed. 

Mr. WADSWORTH. I am requested, Mr. Speaker, to give 
notice that the minority report, covering one or two points in 
the bill, will be presented to-morrow. 

The SPEAKER. Without objection, the minority report may 
32 a to-morrow. [After a pause.] The Chair hears no ob- 

ection. 
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NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I submit a conference report and 
statement on the part of the managers of the House upon the 
nayal appropriation bill, and ask that the same be printed in 
the Recorp, under the rules. 

The SPEAKER. The gentleman from Illinois presents the 
report and statement of the managers on the part of the House 
upon the naval appropriation bill for printing under the rules. 
Is there objection? 

There was no objection. 

LIGHT-HOUSE BILL. 

Mr. MANN. Mr. Speaker, I call up the conference report on 
the bill H. R. 19432. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
calls up the conference report on the bill H. R. 19432, of which 
the Clerk will read the title. 

The Clerk read as follows: 

A bill (H. R. 19432) to authorize additional aids to navigation in 
the Light-House Establishment. 

Mr. MANN. Mr. Speaker, I ask unanimous consent to omit 
the reading of the report. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The conference report and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19432) to authorize additional aids to navigation in the Light- 
House Establishment, having met, after full and free confer- 
ence, haye agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 7, 9, 
10, 16, 17, 18. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 4, 5, 6, 11, 12, 13, 15; and 
agree to the same. 

Amendment numbered 1: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment as follows: In the first 
line of the language proposed strike out the words “ light-ship ” 
and insert in lieu thereof the words “light vessel;” and the 
Senate agree to the same. 

Amendment numbered 8: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 8, and 
agree to the same with an amendment as follows: In next to 
the last line of the language proposed strike out the words “to 
construct” and insert in lieu thereof the words “toward con- 
structing; ” and the Senate agree to the same. 

Amendment numbered 14: That the House recede from its 
disagreement to the amendment of the Senate numbered 14, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: “ Range lights, Su- 
perior pierhead, Lake Superior, Wisconsin, at a cost not to ex- 
ceed twenty thousand dollars ;” and the Senate agree to the same. 

Amendment numbered 19: That the House recede from its 
disagreement to the amendment of the Senate numbered 19, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: “A light and fog- 
signal station, Hinchinbrook entrance, Prince William Sound, 
Alaska, at a cost not to exceed one hundred and twenty-five 
thousand dollars;” and the Senate agree to the same. 


JAMES R. MANN, 
F. C. STEVENS, 
W. C. ADAMSON, 
Conferees on the part of the House. 
KNUTE NELSON, 
: J. H. GALLINGER, 
THOMAS S. MARTIN, 
Conferees on the part of the Senate. 
STATEMENT. 


The managers on the part of the House, at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 19432) to authorize additional 
aids to navigation in the Light-House Establishment, submit 
the following statement in explanation of the action agreed 
upon and recommended in the conference report: 

Amendment No. 1 provides for a light vessel near the en- 
trance to Buzzards Bay, Massachusetts. The House recedes 
from its disagreement with a verbal amendment. 

Amendments Nos. 2, 3, 4, 5, and 6 provide for gas buoys and 
various other aids to navigation, at a cost of $94,200, for light- 
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ing Ambrose channel, New York Bay, in addition to those car- 
ried by the bill as it passed the House. The House recedes 
from its disagreement to this amendment. 

Amendment No. 7 provides for a light-keeper’s dwelling at 
Stonington Breakwater, Connecticut. The Senate recedes. 

Amendment No. 8 provides for a light and fog-signal station 
at Southwest Ledge, New London Harbor, Connecticut. The 
House recedes from its disagreement with a verbal amendment. 

Amendment No. 9 provides for a light and fog-signal station 
at Greenville channel, New Jersey. The Senate recedes. 

Amendment No. 10 provides for a light and fog-signal station 
on Horseshoe Shoal, Delaware River. The Senate recedes. 

Amendment No, 11 provides for a light and fog-signal station 
on Joe Flogger Shoal, Delaware River. The House recedes. 

Amendments Nos. 12 and 13 increase the cost of the inspector's 
tender in the sixth light-house district, provided for by the sum 
of $5,000 over the limit fixed by the bill as it passed the House. 
The House recedes and agrees to the amendments. 

Amendment No. 14 provides for removing the Superior pier- 
head range lights, Wisconsin, from the south pier to the north 
pier, at a cost of $28,000. The House recedes from its disagree- 
ment to the Senate amendment with an amendment striking 
out all of the Senate amendment and inserting in lieu thereof 
the following: 

“Range lights, Superior pierhead, Lake Superior, Wisconsin, 
at a cost not to exceed twenty thousand dollars.” 

Amendment No. 15 provides for a new engineer’s tender in the 
twelfth light-house district (California and Hawaii), at $150,000. 
The House recedes. 

Amendment No. 16 provides for a light and fog signal at Kar- 
quinez (Karquines) Strait, California, at a cost of $50,000. 
The Senate recedes. 

Amendment No. 17 provides for a new tender at the Hawaiian 
Islands. The Senate recedes. 

Amendment No. 18 provides for a new light vessel at Swift- 
sure Bank, entrance to Juan de Fuca Strait, Washington, at a 
cost not to exceed $150,000. The Senate recedes. 

Amendment No. 19 provides for a light and fog-signal 8 
tion on Cape Hinchinbrook, Alaska, at a cost not to exceed 
$75,000. The House recedes from its disagreement with an 
amendment which will leave the definite location of the light- 
house to be hereafter fixed by the Light-House Board and which 
increases the amount of the authorization to $125,000, which 
sum it is believed by the House managers is necessary for the 
construction of the light-house proposed. 

»The total amount of authorizations carried by the bill as it 
passed the House were $1,313,500. The House agrees to au- 
thorizations added by Senate amendments to the amount of 
$639,200. The Senate recedes from Senate amendments carry- 
ing authorizations to the amount of $514,000. The total amount 
of authorizations carried by the bill as agreed to in conference 
is $1,952,700. 

i James R. MANN, 
F. C. STEVENS, 
W. C. ADAMSON, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken; and the conference report was 
agreed to. 

On motion of Mr. Mann, a motion to reconsider the last vote 
was laid on the table. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 6462. An act granting lands to the State of Wisconsin for 
forestry purposes—to the Committee on the Public Lands. 

S. 6443. An act authorizing and directing the Secretary of the 
Interior to sell to the city of Los Angeles, Cal., certain public 
lands in California; and granting rights in, over, and through 
the Sierra Forest Reserve, the Santa Barbara Forest Reserve, 
and the San Gabriel Timber Land Reserve, Cal., to the city of 
Los Angeles, Cal.—to the Committee on the Public Lands. 

S. 4809. An act granting an increase of pension to Ann 
Thompson—to the Committee on Pensions. 

S. 6301. An act granting an increase of pension to William C. 
Long—to the Committee on Invalid Pensions. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 19150. An act to change and fix the time for holding the 


circuit and district courts of the United States for the middle 
district of Tennessee, in the southern division of the eastern 
district of Tennessee, at Chattanooga, and the northeastern divi- 
sion of the eastern district of Tennessee at Greenville, and for 
other purposes ; 

H. R. 9813. An act granting a pension to Harriet P. Sanders; 

H. R. 17663. An act to extend the provisions of the act of 
March 3, 1901, to officers of the Navy and Marine Corps ad- 
vanced at any time under the provisions of sections 1506 and 
1605 for eminent and conspicuous conduct in battle; 

H. R. 17510. An act to provide for a reconnoissance and pre- 
liminary survey of a land route for a mail and pack trail from 
the navigable waters of the Tanana River to the Seward Penin- 
sula, in Alaska, and for other purposes; 

H. R. 15331. An act making appropriations for the current 
and contingent expenses of the Indian Department, for fulfill- 
ing treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1907: 

H. R. 19642. An act to regulate the keeping of employment 
agencies in the District of Columbia where fees are charged 
for procuring employment or situations; 

H. R. 18330. An act transferring the county of Clinton, in the 
State of Iowa, from the northern judicial district of Iowa to 
the southern judicial district of Iowa; and 

H. R. 17983. An act providing for the erection of a monu- 
ment on Kings Mountain battle ground commemorative of the 
great victory gained there during the war of the American Rey- 
olution on October 7, 1780, by the American forces. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approyal, the following bills: 

H. R. 1160. An act granting an increase of pension to Eliza 
Swords; 

H. R. 17982. An act to grant to Charles H. Cornell, his as- 
signs and successors, the right to abut a dam across the Nio- 
brara River on the Fort Niobrara Military Reservation, Nebr., 
and to construct and operate a trolley or electric railway line 
and telegraph and telephone lines across said reservation ; 

H. R. 4478. An act to amend section 64 óf the bankruptcy act; 


and 

H. R. 17881. An act permitting the building of a dam across 
the Crow Wing River between the counties of Morrison and 
Cass, State of Minnesota. 

COLLECTION DISTRICTS IN TEXAS. 

Mr. CURTIS. Mr. Speaker, I present a conference report for 
printing under the rule. 

The SPEAKER. The Clerk will read the title. 

The Clerk read as follows: ` 


A bill * R. 10715) to establish an additional collection distriet in 
tus State of Texas. 


POST-OFFICE DEPARTMENT APPROPRIATION BILL. | 


Mr. OVERSTREET. Mr. Speaker, I desire to submit a con- 
ference report on the bill H. R. 16953, to be printed under the 


e. 

The SPEAKER. The gentleman from Kansas submits a 
conference report for printing under the rule. The Clerk will 
read the title. 

The Clerk read as follows: 

A bill (H. R. 16953) making appropriations for the service of the 
Post-Office Department. 

BYRON K. MAY. 

The SPEAKER laid before the House the following concur- 

rent resolution : 


Resolved by the Senate (the House concurring), That the President 
be ——— to return 5 ill (S. 310) entitled “An act granting an 
increase of pension to Byron K. 


The N was taken; and "the resolution was concurred in. 
ADJOURNMENT. 

Mr. TAWNEY. Mr. Speaker, I move that the House do now 
adjourn. Pending that, I want to state that the House this 
morning agreed by unanimous consent that from now on until 
the close of the session we 7 would meet at 11 o'clock. 

The motion was a 

Accordingly (at 5 paea and 27 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Secretary of the Navy, transmitting a re- 
sponse to the request of the House for information as to the 
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cost of armor plate and an armor plant—to the Committee on 
Naval Affairs, and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, transmit- 
ting a copy of a letter from the Acting Attorney-General sub- 
mitting an estimate of appropriation for credit to the accounts 
of S. W. Curriden, treasurer of the Reform School of the Dis- 
trict of Columbia—to the Committee on Appropriations, and 
ordered to be printed. 

A letter from the Acting Secretary of the Treasury, transmit- 
ting a copy of a letter from the Acting Secretary of the Navy 
submitting an estimate of appropriation for completion of ad- 
ministration building at the naval prison at Portsmouth Navy- 
Yard—to the Committee on Appropriations, and ordered to be 
printed. 


REPORTS OF COMMITTHES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. BATES, from the Joint Committee on the Disposition of 
Useless Papers in the Executive Departments, to which was re- 
ferred the report of joint committee, reported that said papers 
of the various bureaus of the Departments be sold for waste 
paper or otherwise disposed of as provided by law, accompanied 
by a report (No. 4927) ; which said bill and report were referred 
to the House Calendar. 

Mr. McCARTHY, from the Committee on the Public Lands, 
to which was referred the bill of the House H. R. 19897, re- 
ported in Heu thereof a bill (H. R. 20209) granting lands 
to the State of Wisconsin for forestry purposes, accompanied by 
a report (No. 4928) ; which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. LACEY, from the Committee on the Public Lands, to 
which was referred the bill of the Senate (S. 3687) providing 
for the use of $1,000,000 of the moneys that would otherwise 
become a part of the reclamation fund for the drainage of cer- 
tain lands in North Dakota, and for other purposes, reported 
the same without amendment, accompanied by a report (No. 
4929) ; which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. BURTON of Ohio, from the Committee on Rivers and 
Harbors, to which was referred the bill òf the House (H. R. 
13106) granting to the Batesville Power Company right to erect 
and construct canal and power stations at Lock and Dam No. 1, 
upper White River, Arkansas, reported the same with amend- 
ment, accompanied by a report (No. 4930); which said bill and 
report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18596) to enable the Secretary of War 
to permit the erection of a lock and dam in aid of navigation in 
the White River near Batesville, Ark., and for other purposes, 
reported the same with amendment, accompanied by a report 
(No. 4931); which said bill and report were referred: to the 
House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bill resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. HUNT: A bill (H. R. 20206) to authorize the city 
of St. Louis, State of Missouri, to construct a bridge across 
the Mississippi River at St. Louis, Mo.—to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. MACON: A bill (H. R. 20207) providing for the use 
of $3,000,000 of the money that would otherwise become a part 
of the reclamation fund for the drainage of certain lands in 
Arkansas and Missouri, and for other purposes—to the Commit- 
tee on the Public Lands. 

By Mr. BEALL of Texas: A bill (H. R. 20208) to encourage 
and promote commerce among States and with foreign na- 
tions, and to remove obstructions thereto—to the Committee on 
Interstate and Foreign Commerce, 

By Mr. McCARTHY, from the Committee on the Public 
Lands: A bill (H. R. 20209) granting lands to the State of 
Wisconsin for forestry purposes—to the Union Calendar. 

By Mr. BARTHOLDT: A bill (H. R. 20210) to authorize the 
city of St. Louis, a corporation organized under the laws of the 
State of Missouri, to construct a bridge across the Mississippi 
River—to the Committee on Interstate and Foreign Commerce. 

By Mr. COOPER of Wisconsin: A resolution (H. Res. 586) 


to pay R. B. Horton for compiling and indexing reports and 
hearings of the Committee on Insular Affairs and the acts of 
the Fifty-eighth Congress relating thereto—to the Committee on 
Accounts. 

By Mr. PAYNE: A resolution (H. Res. 587) providing for the 
consideration of Senate joint resolution No. 60—to the Commit- 
tee on Rules. 

By Mr. BURGESS: A resolution (H. Res. 589) referring to 
the Court of Claims the claim of William H. Sterling—to the 
Committee on War Claims. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: > 

By Mr. BOWERSOCK: A bill (H. R. 20211) for the relief of 
David H. Lewis—to the Committee on Claims. 

By Mr. BROWNLOW: A bill (H. R. 20212) granting an in- 
crease of pension to George W. Greene—to the Committee on 
Invalid Pensions. 

By Mr. BROUSSARD: A bill (H. R. 20213) for the relief of 
the estate of Jean Cheri Verneuiel, deceased—to the Committee 
on War Ciaims. 

By Mr. BURGESS: A bill (H. R. 20214) for the relief of 
William H. Sterling—to the Committee on War Claims. 

By Mr. CALDERHEAD: A bill (H. R. 20215) granting an 
increase of pension to Riley J. Berkely—to the Committee on 
Inyalid Pensions. 

Also, a bill (H. R. 20216) granting an increase of pension to 
C. M. Parker—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20217) granting an increase of pension to 
Ferdinand Kunkle—to the Committee on Invalid Pensions. 

By Mr. CASSEL: A bill (H. R. 20218) granting an increase 
of pension to George F. Steinheiser—to the Committee on In- 
valid Pensions. 

By Mr. CLARK of Florida: A bill (H. R. 20219) granting an 
increase of pension to Ellen Downing—to the Committee on 
Pensions. 

By Mr. FITZGERALD: A bill (H. R. 20220) to correct the 
W stv record of James Devlin—to the Committee on Military 

rs. = 

By Mr. GAINES of Tennessee: A bill (H. R. 20221) for the 
relief of Aaron D. Bright—to the Committee on Claims. 

Also, a bill (H. R. 20222) granting an increase of pension to 
Henry C. Joseph—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20223) granting an increase of pension to 
W. L. Clendening—to the Committee on Pensions. 

By Mr. HOPKINS: A bill (H. R. 20224) granting an increase - 
of pension to Philip Hamman—to the Committee on Inyalid 
Pensions. 

By Mr. MAYNARD: A bill (H. R. 20225) for the relief of 
Lieut. Commander Kenneth McAlpine, United States Navy—to 
the Committee on Naval Affairs. 

By Mr. RYAN: A bill (H. R. 20226) granting an increase of 
pension to Catherine McCabe—to the Committee on Invalid 
Pensions. 

By Mr. SAMUEL: A bill (H. R. 20227) granting an increase 
or pension to Samuel S. King—to the Committee on Invalid Pen- 
sions. 

By Mr. THOMAS of North Carolina: A bill (H. R. 20228) 
for the relief of the estate of R. S. Petway—to the Committee 
on War Claims. y 

By Mr. TOWNSEND: A bill (H. R. 20229) granting an in- 
crease of pension to John F. Wotring—to the Committee on In- 
valid Pensions. 

By Mr. TYNDALL: A bill (H. R. 20230) granting a pension 
to George W. Slay—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20231) granting a pension to Frederick 
Hartman—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20232) granting an increase of pension to 
Brooks E. Rogers—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20233) granting an increase of pension to 
Abraham Payne—to the Committee on Invalid Rensions. 

Also, a bill (H. R. 20234) granting an increase of pension to 
John Nichols—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20235) granting an incrense of pension to 
G. W. Travis—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20236) granting an increase cf pension to 
W. E. Richards—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20237) granting an increase of pension to 
John H. Bird—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20238) granting an increase of pension to 
Archibald W. Mayden—to the Committee on Inyalid Pensions. 
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Also, a bill (H. R. 20239) granting an increase of pension to 
John Chaney—to the Committee on Invalid Pensions. ` 

Also, a bill (H. R. 20240) granting an increase of pension to 
Richard E. Lewis—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20241) granting an increase of pension to 
Comfort J. Holston—to the Committee on Invalid Pensions. 

By Mr. SHERMAN: A bill (H. R. 20242) for the relief of 
the surviving members of Company C, Twenty-sixth Regiment 
e York Volunteer Infantry—to the Committee on Military 

airs. 

By Mr. WEISSE: A bill (H. R. 20243) granting an increase 
of pension to Anton Heinzen—to the Committee on Inyalid 
Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 20244) granting an 
increase of pension to Alfred Hayward—to the Committee on 
Invalid Pensions. 

By Mr. ACHESON: A bill (H. R. 20245) to correct the mili- 
veld 5 of Corwin M. Holt—to the Committee on Military 
Affa 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of Brotherhood of Locomotive 
Firemen, of Norfolk, Va., against bill H. R. 5281 (pilotage 
bill)—to the Committee on the Merchant Marine and Fisheries. 

Also, memorial of the legislature of California, for legislation 
to allow State of California 5 per cent of net proceeds of cash 
sales of public lands in the State—to the Committee on the 
Public Lands. 

By Mr. ANDREWS: Petition of Out-Door Art League, of 
San Francisco, for passage of California 5 per cent bill—to the 
Committee on the Public Lands. 

By Mr. BABCOCK: Protest of 125 members of Baraboo Divi- 
sion, No. 176, Brotherhood of Locomotive Engineers, against 
adoption of conference report on railway rate bill prohibiting 
passes to railway employees and their families—to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. BROUSSARD: Paper to accompany bill for relief of 
estate of Jean Cheri Verneuil, Orleans Parish, La.—to the Com- 
mittee on War Claims. 

By Mr. CLARK of Florida: Paper to accompany bill for relief 
of Ellen Downing—to the Committee on Pensions. 

Also, petition for bill H. R. 4549 (consolidation of third and 
fourth class mail matter)—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. ESCH: Petition of F. W. Storandt, Mindoro, Wis., for 
pure-food bill and Federal inspection of meat packing—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. GAINES of Tennessee: Paper to accompany bill for 
relief of Aaron D. Bright—to the Committee on Claims. 

Also, paper to accompany bill for relief of Henry C. Joseph— 
to the Committee on Inyalid Pensions. 

By Mr. GOULDEN: Petition of Merchants’ Association of 
New York, for appropriation for lighting Statue of Liberty in 
New York Harbor—to the Committee on Appropriations. 

By Mr. HEDGE: Petition of O. F. Shaffer, Wellman, Iowa; 
Laughlin & Orn, New London, Iowa; J. R. Hughes, Mount 
Pleasant, Iowa, and Henry Wallingford, Bonaparte, Iowa, for 
pure-food bill and Federal inspection of meat packing and 
slaughtering—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. HINSHAW: Petition of Cummings & Laughlin, 
Beatrice, Nebr., for a pure-food law and for complete Federal 
inspection law—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of John P. Jansen & Son, favoring the Govern- 
ment assuming cost of meat inspection—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. WILLIAM W. KITCHIN: Paper to accompany Dill 
for relief of S. H. Williamson—to the Committee on Claims. 

By Mr. LACEY: Petitions of Henry A. Der, Malcom; Snod- 
grass Brothers, Milton; J. C. Nordyke, Richland; J. F. Blank- 
enfeld, Malcom; H. Roher, Grinnell; T. B. O’Brien, John Bal- 
lisberger, and J. S. McLain, Fremont; A. C. Brudy, Richland; 
William F. Jager, Eddyville; C. W. Robert, Hedrick; James T. 
Risk, Hedrick; R. M. Janes, Borns; and Conrad Hay, all in 
the State of Iowa, for the pure-food bill and Federal inspection 
of beef-packers’ products—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MACON: Paper to accompany bill for relief of estate 
of Q. K. Underwood, 5 County, Ark. —to the Committee 
on War Claims. 


By Mr. PADGETT: Paper to accompany bill for relief of 
M. B. Carter, executor of Fountain B. Carter—to the Committee 
on War Claims. 

By Mr. PAYNE: Paper to accompany bill for relief of Joseph 
N. Cadieux—to the Committee on Invalid Pensions, 

By Mr. SMITH of Maryland: Paper to accompany bill for 
rener of Edwin D. Bates—to the Committee on Invalid Pen- 
sions. 

By Mr. STERLING: Petition of H. S. Seitz, Normal, III., for 
pure-food law and meat inspection by the Government—to the 
Committee on Agriculture. 

By Mr. THOMAS of North Carolina: Paper to accompany 
bill for relief of R. S. Petway—to the Committee on War 
Claims. 

By Mr. WANGER: Petition of Brotherhood of Locomotive 
Firemen, against bill H. R. 5281 (pilotage bill)—to the Com- 
mittee on the Merchant Marine and Fisheries, 


SENATE. 


Fray, June 15, 1906. 


Prayer by Rev. Utysses G. B. Prerce, of the city of Wash- 
ington. ; 
NAMING A PRESIDING OFFICER. 


Mr. KEAN called the Senate to order, and the Assistant Sec- 
retary read the following letter: 
PRESIDENT PRO TEMPORE UNITED STATES SENATE, 


June 15, 1906. 
To the Senate: 


Being temporarily absent from the He es I toons had appoint Senator 
Joun Kean to perform the duties of the Chair. oe 
M. RYE, 


ede pro tempore. 
Mr. KEAN thereupon took the chair as Presiding Officer, and 
directed that the Journal be read. 


THE JOURNAL. 


The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Scorr, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDING OFFICER (Mr. Kean). The Journal will 
stand approved. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownine, its Chief Clerk, announced that the House had 
agreed to the reports of the committees of conference on the dis- 
agreeing votes of the two Houses on the amendments of the Sen- 
ate to the following bills: 

H. R. 12707. An act to enable the people of Oklahoma and In- 
dian Territory to form a constitution and State government and 
be admitted into the Union on an equal footing with the original 
States; and to enable the people of New Mexico and Arizona to 
form a constitution and State government and be admitted into 
the Union on an equal footing with the original States; and 

H. R, 19482. An act to authorize additional aids to navigation 
in the Light-House Establishment. 

The message also announced that the House had passed the 
following bills; in which it requested the concurrence of the 
Senate: 

H. R. 19571. An act to authorize the county court of Gas- 
conade County, Mo., to construct a bridge across the Gasconade 
River at or near Fredericksburg, Mo.; and 

H. R. 20070. An act to authorize the dhettunooes Northern 
Railway Company to construct a bridge across the Tennessee 
River at Chattanooga, Tenn. 

The message further announced that the House had agreed to 
the concurrent resolution of the Senate requesting the Presi- 
dent to return to the Senate the bill (S. 1510) granting an in- 
crease of pension to Byron K. May. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills; and they were there- 
upon signed by the Presiding Officer: 

H. R. 9813. An act granting a pension to Harriet P. Sanders; 

H. R. 15331. An act making appropriations for the current 
and contingent expenses of the Indian Department, for fulfill- 
ing treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1907; 

H. R. 17510. An act to provide for a reconnoissance and pre- 
liminary survey of a land route for a mail and pack trail from 
the navigable waters of the Tanana River to the Seward Penin- 
sula, in Alaska, and for other purposes; 
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H. R. 17663. An act to extend the provisions of the act of 
March 3, 1901, to officers of the Navy and Marine Corps ad- 
yanced at any time under the provisions of sections 1506 and 
1605 for eminent and conspicuous conduct in battle; 

H. R. 17983. An act providing for the erection of a monu- 
ment on Kings Mountain battle ground commemorative of the 
great victory gained there during the war of the Amerfcan Rey- 
olution on October 7, 1780, by the American forces ; 

H. R. 18330. An act transferring the county of Clinton, in the 
State of Iowa, from the northern judicial district of Iowa to 
the southern judicial district of Iowa; 

H. R. 19150. An act to change and fix the time for holding the 
circuit and district courts of the United States for the middle 
district of Tennessee, in the southern division of the eastern 
district of Tennessee, at Chattanooga, and the northeastern 
division of the eastern district of Tennessee at Greeneville, and 
for other purposes; and 

H. R. 19642. An act to regulate the keeping of employment 
agencies in the District of Columbia where fees are charged 
for procuring employment or situations. 


PETITIONS AND MEMORIALS. 


Mr. KNOX presented memorials of Local Lodge No. 498, 
Brotherhood of Railroad Trainmen, of Huntingdon; of Local 
Lodge No. 742, Brotherhood of Railroad Trainmen, of Blairs- 
ville;, of Local Lodge No. 321, Brotherhood of Railroad Train- 
men, of Pittsburg, and of 83 railway employees of Pittsburg, all 
in the State of Pennsylvania, remonstrating against the adop- 
tion of a certain amendment to the so-called “railroad rate 
bill” to prohibit the issuance of passes to railroad employees 
and their families; which were ordered to lie on the table. 
2 He also presented memorials of the Beatty Nickle Oil Com- 

pany, of Warren; of J. C. McDowell, of Independence; of Jerry 
Crary, of Warren; of Freeman E. Hertzle, of Warren, and of 
J. N. Pew, of Pittsburg, all in the State of Pennsylvania, re- 
monstrating against the adoption of a certain amendment to 
the so-called “railroad rate bill” in relation to pipe lines; 
which were ordered to lie on the table. 

Mr. DANIEL presented a petition of Local Union No. 47, 
Journeymen Tailors’ Union of America, of Lynchburg, Va., 
praying for the passage of the so-called “eight-hour bill;” 
which was referred to the Committee on Education and Labor. 


REPORTS OF COMMITTEE ON THE DISTRICT OF COLUMBIA, 


Mr. ALLEE, from the Committee on the District of Columbia, 
to whom was referred the bill (S. 6322) providing for the pur- 
chase of a reservation for a public park in the District of Co- 
lumbia, reported it without amendment, and submitted a report 
thereon. 

Mr. GALLINGER, from the Committee on the District of 
Columbia, to whom was referred the bill (H. R. 18666) to pro- 
vide for the reassessment of benefits in the matter of the exten- 
sion and widening of Sherman avenue, in the District of Co- 
lumbia, and for other purposes, reported it without amendment, 
and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 14511) amendatory of an act entitled “An act to 
provide for payment of damages on account of changes of grade 
due to the construction of the Union Station, District of Colum- 
bia,” approved April 22, 1904, reported it without amendment, 
and submitted a report thereon. 

Ile also, from the same committee, to whom was referred the 
bill (S. 5565) to close certain alleys in the District of Columbia, 
reported it with amendments, and submitted a report thereon. 

He also, from the same committee, to whom were referred the 
following bills, submitted adverse reports thereon; which were 
agreed to, and the bills were postponed indefinitely : 

A bill (S. 60) authorizing the extension of Kalorama road 
NW.; and 

A bill (S. 5882) to provide for the reassessment of benefits in 
the matter of the extension and widening of Sherman avenue, 
in the District of Columbia, and for ôther purposes. 

Mr. LONG, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. 17452) to provide for pay- 
ment of damages on account of changes in grade due to the 
elimination of grade crossings on the line of the Philadelphia, 
Baltimore and Washingtom Railroad Company, reportedJit with- 
out amendment, and submitted a report thereon. 


DISPOSITION OF USELESS PAPERS, 


Mr. PETTUS, from the Joint Select Committee on the Dispo- 
sition of Useless Papers in the Executive Departments, submit- 
ted the following report; which was read, and ordered to lie 
on the table: 


The Joint Select Committee of the Senate and House of Re ne 
ouse 


tives, appointed on the part of the Senate and on the part of 


of Representatives, to which were referred the reports of the heads 
of Departments, bureaus, etc., in ct to the accumulation therein 
of old and useless files of papers which are not needed or useful in the 
transaction of the current business therein, respectively, and have no 
permanent value or historical interest, with accompanyin statements 
of the condition and character of such papers, respectfully report to 
the Senate and House of Representatives, 4 to an act entitled 
“An act to authorize and proyide for the disposition of useless papers 
— the Executive Departments, approved February 16, 1889, as fol- 
ows: 

Your committee have met, and, by a subcommittee appointed by your 
committee, carefully and fully examined the said reports so referred to 
your committee and the statements of the condition and the character of 
such files and papers therein described, and we find and report that the 
files and papers described in the report of the Secretary of the Treasury 
in House Document No. 689, Fifty-ninth Congress, first session, dated 
April 9, 1906, and in the report of the Secretary of Commerce and 
Labor in House Document No. 608, Fifty-ninth Congress, first session, 
dated March 8, 1906, and in the report of the Secretary of the Inte- 
rior in House Document No, 916, Fifty-ninth Congress, first session, 
dated May 18, 1906, are not needed in the transaction of the current 
business of such Departments and bureaus, and have no permanent 
value or historical interest, and should be sold for waste paper, or 
ene disposed of, upon the best obtainable terms, as provided by 
W. 


aw. 
Respectfully submitted to the Senate and House of Representatives. 
E. W. PETTUS, 
J. H. GALLINGER, 
Members on the part of the Senate. 


ARTHUR L. BATES, 
J. M. RICHARDSON, 
Members on the part of the House. 


EXTENSION OF PUBLIC LAND LAWS. 


Mr. SMOOT. I am directed by the Committee on Public 
Lands, to whom was referred the bill (H. R. 12323) to extend 
the public land laws of the United States to the lands comprised 
within the limits of the abandoned Fort Crittenden Military 
Reservation, in the State of Utah, to report it favorably, without 
amendment, and I ask for its immediate consideration. 

The Secretary read the bill; and there being no objection, the 
ee as in Committee of the Whole, proceeded to its consid- 
eration. . ‘ 

Mr. HANSBROUGH. A bill of like import has passed the 
Penate, and I desire to offer it as an amendment to the pending 


The PRESIDING OFFICER. The Senator from North Da- 
kota offers an amendment, which will be read. , 

The SECRETARY. Add as an additional section to the bill the 
following: 

Sec. 2. That all persons now having or who may hereafter file home- 
stead applications upon any of the lands situate within the abandoned 
Fort Rice Military Reservation, in the State of North Dakota, shall be 
entitled to a pn to the land filed upon by such person upon com- 
pliance with the provisions of the homestead law of the United States 
and proper proof thereof, and shall not be required to pay the appraised 
values of such lands in addition to such compliance with the said 
homestead law. > ` 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill to extend the 
public land laws of the United States to the lands comprised 
within the limits of the abandoned Fort Crittenden Military 
Reservation, in the State of Utah, and for other purposes.” 


EVERGLADES OF FLORIDA. 


Mr. FRAZIER. I am directed by the Committee on Agricul- 
ture and Forestry, to whom was referred the joint resolution 
(S. R. 65) directing the Secretary of Agriculture to cause a 
survey of the Everglades of Florida to determine the feasibility 
and cost of draining said Everglades, and for other purposes, to 
report it favorably with an amendment. $ 

Mr. MALLORY. I ask unanimous consent for the present 
consiđeration of the joint resolution. 

oe PRESIDING OFFICER. The joint resolution. will be 
rea 

Mr. GALLINGER. Let it be read for information. 

The Secretary read the joint resolution, as follows: 


Resolved, etc., That the Secretary of Agriculture be, and he is hereby, 
authorized and directed to cause a survey of the Everglades of Florida 
to be made, with a view to ascertaining and determining the feasibility 
and probable cost of reclaiming and draining said Everglades for ag- 
ricultural purposes, and also to cause an examination of the soil in 
said Everglades with a view to determining its quality and adaptabili 
ron 8 productiveness when reclaimed and devoted to agricul- 

ral purposes. 

Suc. 2. That the sum of $10,000 be, and Is hereby, appropriated, out 
of any money in the Treasury not otherwise appropriated, for the pur- 
pose of carrying out the requirements of this resolution, and that said 
sum of $10. „or so much thereof as may be necessary, be reserved 
from the sales of Poti lands in the State of Florida and paid into the 

ury of the United States in lien of any portion of the $10,000 
hereby appropriated for the purposes designated by this resolution. 

SEC. E That the Kings of 7 eer report ee at as 
early a day as possible the result of said surveys, w such recom- 
rehen he may think proper to make, 


Mr. GALLINGER. Mr. President, I want to ask the Senator 
from Florida a question concerning this matter. How exten- 
sive in area are the so-called “ Everglades” of Florida? 

Mr. MALLORY. They have never been surveyed. My estl- 
mate is that there are about 2,000,000 acres. 

Mr. GALLINGER. How much does the Senator think it 
would cost the Government to drain those 2,000,000 acres? 

Mr. MALLORY. This measure does not propose that the 
Government shall drain- it, but simply to ascertain whether it 
is feasible for drainage. The Everglades are subject to over- 
flow from Lake Okeechobee. Lake Okeechobee is a large lake, 
some 40 miles long and 40 miles wide. It overflows annually and 
floods the Everglades and makes them uninhabitable. Whether 
the lands are drainable or can be reclaimed is a mooted ques- 
tion, and it has not been settled. The authorities of the State 
of Florida have been considering it for some time, and they 
are contemplating making an effort to drain them; but there 
really has been no survey made and nothing to determine that 
the project is feasible. 

Mr. GALLINGER. I will ask the Senator if it is not safe to 
assume that if the Government determines that this is a feasible 
scheme, an appropriation will be asked for that purpose? 

Mr. MALLORY. I do not think so, for this reason: I think 
that ultimately the lands will go to the State of Florida. I 
think they would go to the State of Florida now if they had been 
surveyed, but they have not been surveyed, and of course can 
not go, under the circumstances. 4 

Mr. GALLINGER. I have asked these questions for the rea- 
son that there is not a State in the Union, great or small, that 
has not swamp lands which it would be desirable to drain and 
make good agricultural lands if it could be brought about in 
that way. 

I notice a disposition to divert a portion of the irrigation 
fund to purposes of drainage. In other words, we passed a 
law to procure water for agricultural purposes, and now we 
are asked to divert a part of that fund for the purpose of 
getting rid of water. 

Mr. MALLORY. Unfortunately we in Florida are situated 
exactly in the opposite position from what they are in the 
West. 2 

Mr. GALLINGER. Yes; I know that. 

Mr. MALLORY. But the principle is the same. We only 
propose to use money received from the sale of public lands in 
the State of Florida for this purpose, not for the purpose of 
draining the land, but to ascertain whether it is drainable. If 
the question should come up hereafter, and the Government is 
asked to pay, the Senator would possibly object to it. 

Mr. HANSBROUGH. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from North Dakota? 

Mr. GALLINGER. I yield to the Senator. 

Mr. HANSBROUGH. I presume the Senator from New 
Hampshire refers to the bill which passed the Senate recently 
providing for the setting aside of $1,000,000 of moneys arising 
from the sale of public lands in the State of North Dakota to 
be used for the purpose of drainage. I will ask the Senator 
if he can find any constitutional distinction between the irriga- 
tion law, which provides for putting water on land, and any 
drainage bill which provides for taking water off of land? 

Mr. GALLINGER. Mr. President, I am not going to enter 
into a constitutional argument on this question. I merely want 
to say that if we are to stand by the irrigation project, which 
every eastern Senator voted for and which I believe to be a 
good thing, and if we are now to go into the matter of drain- 
ing all the swamp lands of the West and the South, of course, 
Senators representing the northern country will ask that their 
swamps shall be drained. It is to my mind a very -serious 
matter that we are entering upon a scheme of legislation which 
will become exceedingly troublesome in the future. 

I am not going to object to the consideration of the joint 
resolution, but I wanted this information before it was voted on, 
because I want to give notice that if this is to be policy, we 
haye not any lands in the North which need irrigation that I 
am aware of, but we baye a great many thousands of acres 
of land that need drainage, and we are going to get into that 
game, if it is to be the policy of the Government. 

Mr. TILLMAN. Mr. President 

Mr. BACON. Are there any Goyernment lands in the Sena- 
tor's State? 

Mr. GALLINGER. No, sir. 

Mr. BACON. These are Government lands. 

Mr. GALLINGER. I will ask the Senator whether the Ever- 
glades of Florida are Government lands? I think they are not. 

Mr. MALLORY. As I have stated, they will ultimately go 
to the State, but they have never been surveyed. 
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Mr. GALLINGER. But they are not now Government lands. 
So the suggestion of the Senator from Georgia does not apply 
to the Everglades of Florida. 

Mr. BACON. I understand the Senator to say that ultimately 
they will go to the State, but that they are now the property of 
the Government. 

Mr. GALLINGER. Ultimately we would like to sell our 
swamps to the Government. 7 

Mr. BACON. The title is now in the United States Govern- 
ment. 

Mr. TILLMAN. Mr. President, I wish to suggest to the Sena- 
tor from New Hampshire that there are a good many swamps 
up and down the Atlantic coast, some in New England, some 
in Louisiana, Mississippi, and elsewhere—South Carolina has 
some—and when those of us who have swamps see the benefi- 
cence of this Government expended in putting water by irri- 
gation on arid lands and in draining, as the Senator from North 
Dakota obtained the passage of a bill through the Senate—I 
do not know what was done with it in the House—to take water 
off of land in his State, I agree with the Senator from New 
Hampshire that if this kind of cake is to be seryed out I will 
want my piece of it. 

Mr. GALLINGER. That is right. 

Mr. HANSBROUGH. Mr. President, I crave the indulgence 
of the Senate for a few moments, that I may explain the bill 
which passed this body some two months ago. I do not pro- 
pose to interfere with the Senator’s joint resolution, and I will 
not object to its consideration, of course. 

The situation in North Dakota is this: That State has put 
into the reclamation fund up to date about $5,000,000. It will 
be impossible for us to expend there for irrigation more than - 
$500,000. In the eastern part of my State, in the great Red 
River Valley, there are a million acres of land to-day under 
water, the result of excessive rainfall. That has been the 
condition in that section for the last seven or eight years. 

So, Mr. President, it occurred to me at the o of the 
present session that it would be a good idea if North Dakota 
might be allowed to use a portion of the money arising from 
the sale of public lands within that State to drain the water 
off of land in the Red River Valley, and that was the nature of 
the bill which was passed by the Senate and is now in the House 
of Representatives. j 

Mr. STONE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Missouri? 

Mr. HANSBROUGH. Certainly. 

Mr. STONE. I desire to ask the Senator from North Dakota 
if the lands that would be drained under the bill he introduced, 
which has passed the Senate, and which I understand has been 
favorably reported from the House committee to that body, 
would be private lands—lands belonging to individuals—or 
would public lands only be drained? 

Mr. HANSBROUGH. Both private and public, but the larger 
portion of the lands are in private ownership. I will say to 
the Senator from Missouri that there is not an irrigation project 
to-day contemplated by the Reclamation Service that is not 
largely composed of private lands. So there can be no distinc- 
tion, it seems to me, in that respect. 

Mr. STONE. I should like to say, if the Senator will permit 


e— 

Mr. HANSBROUGH. Certainly. 

Mr. STONE. I voted for the bill and approved of it, and I 
do yet. I think there is no more reason why morey should be 
expended to reclaim lands by putting water on them, than it 
should be expended to reclaim them by taking water off. I 
agree to that. We have in my State the St. Francis River, 
which runs through the southeastern part of Missouri and the 
northeastern part of Arkansas and empties into the Mississippi 
River. Along the St. Francis River in the State of Missouri 
alone there are 6,000 square miles of as fertile land as can be 
found on earth, largely covered by water. A movement is now 
on foot among the people in that part of Missouri and in that 
part of Arkansas to secure Congressional action looking to the 
reclamation of those lands. ‘ 

Mr. TILLMAN. Are those the lands that were submerged by 
the New Madrid earthquake? 

Mr. STONE. Yes, sir. 

Mr. TILLMAN. I thought so. 

Mr. HANSBROUGH. I want to say on this general question 
of drainage, that so far as I am concerned I would be very 
glad to fayor any proposition which would relieve the situation 
in any of the States of the Union, whether it be in New Hamp- 
shire, or Missouri, or Arkansas, or South Carolina, or elsewhere, 
with respect to , and I believe it is proper for this 


m 


drainage, 
Government to favor an enterprise of that kind. 
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Mr. TILLMAN. Mr. President, I understand the Senator 

Mr. BURROWS. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Michigan? 

Mr. HANSBROUGH. Certainly. 

Mr. BURROWS. Mr. President, it is apparent that this mat- 
ter is of such moment as to consume much time in debate if it 
is considered now. This is entering upon a new field of legisla- 
tion, it seems to me, and if this policy is to be entered upon, we 
haye a large quantity of land in my State that we will want to 
have drained by the Government of the United States. - 

Mr. HANSBROUGH. I would favor including Michigan in 
the list of States to be benefited by it. 

Mr. BURROWS. Mr. President, I object to the present con- 
sideration of the joint resolution. 

The PRESIDING OFFICER. Objection is made, and the 
joint resolution goes to the Calendar. 

Mr. HALE. Let it go to the Calendar under Rule IX. 

Mr. BERRY. I hope it will go over without prejudice to it, 
if the Senator from Maine objects to its consideration. 

Mr. HANSBROUGH. I should be glad to have the joint reso- 
lution go over without prejudice. I certainly did not intend—— 

Mr. BERRY. If the Senator from Maine will permit me, this 
is not a proposition to drain land, but it is simply a proposition 
to survey land that has never been surveyed by the Govern- 
ment. 

Mr. HALE. I am not debating the merits of the joint resolu- 
tion. The Senator from Michigan has objected to its considera- 
tion. 

Mr. BERRY. I hope it will not be put in a position where 
it can not be called up. 

Mr. HALE. I do not propose that it shall be called up in the 
absence of Senators who take an interest in it. 

Mr. BERRY. I do not suppose the Senator means that any- 
body will try to take that advantage. 

Mr. HALE. Mr. President, what will be the result of the 
objection? 

The PRESIDING OFFICER. The joint resolution goes to 
the Calendar. 

Mr. HANSBROUGH. I hope it will go to the Calendar with- 
out prejudice, and that the Senator from Maine will withdraw 
his request. 

The PRESIDING OFFICER. The Chair does not think it 
could go elsewhere than to the regular Calendar, because it was 
reported this morning. 

BILLS INTRODUCED. 

Mr. BURROWS introduced a bill (S. 6463) waiving the age 
limit for admission to the Pay Corps of the United States Navy 
in the case of Frank Holway Atkinson; which was read twice 
by its title, and referred to the Committee on Naval Affairs. 

Mr. TELLER introduced the following bills; which were sev- 
erally read twice by their titles, and referred to the Committee 
on Pensions: ; 
en bill (S. 6464) granting an increase of pension to Simon 

lier ; 

A bill (S. 6465) granting an increase of pension to Jason 
Shaeffer; and 

A bill (S. 6466) granting an increase of pension to Samuel 
Moser (with an accompanying paper). 

Mr. McCUMBER introduced a bill (S. 6467) granting an in- 
crease of pension to John M. Smith; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. SUTHERLAND (for Mr. Nrxon) introduced a bill (S. 
6468) ceding certain lands appertaining to the post-office build- 
ing at Reno, Nev., for use as a street; which was read twice by 
its title, and referred to the Committee on Public Lands and 
Grounds. 

Mr. WARNER introduced a bill (S. 6469) granting an in- 
crease of pension to John W. Hudson; which was read twice by 
its title, and, with the accompanying paper, referred to the Com- 
mittee on Pensions. 

Mr. GALLINGER introduced a bill (S. 6470) in relation to 
the Washington Market Company; which was read twice by its 
titie, and, with the accompanying paper, referred to the Com- 
mittee on the District of Columbia. 

Mr. ALDRICH introduced a bill (S. 6471) granting an in- 
crease of pension to Ella E. Kenney; which was read twice by 
its title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 6472) granting an increase of 
pension to John McDonough; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. McORBEARY introduced a bill (S. 6473) for the relief of 
Elizabeth Bevins; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Claims. 

He also introduced a bill (S. 6474) for the relief of Henry H. 


Baxter; which was read twice by its title, and, with the ac- 
companying paper, referred to the Committee on Claims. 

He also introduced a bill (S. 6475) granting an increase of 
pension to Harvey Key; which was read twice by its title, and, 
with the accompanying paper, referred to the Committee on 
Pensions. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. GALLINGER submitted an amendment providing for the 
publication of the names of heads of families of the First 
Census of the United States, intended to be proposed by him to 
the sundry civil appropriation bill; which was ordered to be 
printed, and, with the accompanying papers, referred to the 
Committee on Appropriations. 

Mr. MILLARD submitted an amendment providing that the 
provisions of the act of August 1, 1892, and of February 27, 
1906, relative to the hours of daily service of laborers and me- 
chanics employed upon the public works of the United States 
and the District of Columbia, shall not apply to unskilled alien 
laborers employed in the construction of the isthmian canal 
within the Canal Zone, intended to be proposed by him to the 
sundry civil appropriation bill; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

He also submitted an amendment proposing to pay to George 
R. Butlin, J. B. Haynes, and Ernest H. Djureen $500 each, 
for services rendered by them in the preparation of an ana- 
lytical index to testimony taken before the Senate Committee 
on Interoceanic Canals, intended to be proposed by him to the 
general deficiency appropriation bill; which was referred to 
the Committee on Interoceanic Canals, and ordered to be 
printed. 0 


COMMITTEE ON EXAMINATION AND DISPOSITION OF DOCUMENTS. 


Mr. HALE submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That there shall be added to the Select Committees of the 
Senate the Committee on Examination and Disposition of Documents. 

Mr. HALE submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the following constitute the Select Committee of the 


Senate on Examination and Disposition of ments: Mr. BENSON 
(chairman), Messrs. KEAN, HOPKINS, GEARIN, and WHYTE. 


Mr. HALE submitted the following resolution; which was 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: 

Resolved, That the Select Committee on Examination and Disposi- 


tion of Documents be authorized to employ a messenger at $1,440 per 
annum, the same to be paid out of the contingent fund of the Senate. 


Mr. HALE submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 
Resolved, That the Committee on Appropriations be authorized and 


instructed to provide for a clerk of the Select Committee on Examina- 
tion and Disposition of Documents, at an annual salary of $1,800. 


ASSISTANT CLERK TO COMMITTEE ON MILITARY AFFAIRS. 


Mr. WARREN submitted the following resolution; which was 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: 

Resoived, That the salary of the assistant clerk to the Committee on 
Military Affairs, authorized by resolution of June 5, 1902, at $1,440 
per annum be, and it is hereby, increased to $1,800 per annum, to be 
p from the contingent fund of the Senate until otherwise provided 

W. 
WITHDRAWAL OF PAPERS— WILLIAM C, PATTEN. 

On motion of Mr. CLARKE of Arkansas, it was 


Ordered, That on the application of William C. Patten, he is author- 
ized to withdraw from the files of the Senate all papers accompanying 
Senate bill No. 5907, Fifty-seventh Congress, first session, entitled “A 
bill to correct the military record of William C. Patten,” there having 
been no adverse report thereon. 


BLACKFEET INDIAN RESERVATION, IN MONTANA. 
Mr. CLARK of Montana submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19681) to survey and allot the lands embraced within the limits 
of the Blackfeet Indian Reservation, in the State of Montana, 
and to open the surplus lands to settlement, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same with an amendment as 
follows: 

Strike out all of the Senate amendment and insert in lieu 
thereof the following: 

“That the Secretary of the Interior is hereby authorized and 
directed to immediately cause to be surveyed all of the lands 
embraced within the limits of the Blackfeet Indian Reservation, 
in the State of Montana, 
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“Src. 2. That so soon as all the lands embraced within the 
Blackfeet Indian Reservation shall have been surveyed the 
Commissioner of Indian Affairs shall cause allotments of the 
same to be made under the provisions of the allotment laws 
of the United States to all persons haying tribal rights or hold- 
ing tribal relations and may rightfully belong on said reserya- 
tion. That there shall be allotted to each member forty acres 
of irrigable land and two hundred and forty acres of additional 
land valuable only for grazing purposes, or, at the option of the 
allottee, the entire two hundred and eighty acres may be taken 
in land valuable only for grazing purposes, and for the irrigable 
lands allotted there is hereby reserved out of the waters of the 
reservation sufficient to irrigate said irrigable lands, and the 
United States shall and does hold said reserved water in trust 
as appurtenant to the lands so allotted for the trust period 
named in the patent to be issued: Provided, That such reserva- 
tion and trust shall only apply to such waters as may be ac- 
tually and necessarily appropriated for the irrigable portions 
of Indian allotments within two years from the date of the 
issuance of the proclamation by the President opening the un- 
allotted lands to settlement; and pending such actual appro- 
priation of water by and for any Indian allottee, all of said 
waters shall be subject to use under the laws of Montana, but 
such use shall not be held to create a right adverse to any In- 
dian allottee who actually appropriates water or for whom 
an actual appropriation of water is made to the extent that 
may be necessary for use on the allotment within the time limit 
aforesaid, but, on the contrary, each Indian allottee shall have 
and enjoy the prior right to appropriate water actually neces- 
sary for the irrigation of his or her allotment at any time 
within two years after ti issue of the President's proclamation 
aforesaid: And provided further, That, subject to the foregoing 
provisions, all water rights and privileges on or connected 
with streams within or adjoining said reservation shall be sub- 
ject to the laws of the State of Montana: Provided further, 
That the Secretary of the Interior may reserve such lands as 
he may deem necessary for agency, school, and religious pur- 
poses, to remain reserved so long as needed and so long aš 
agency, school, or religious institutions are maintained thereon 
for the benefit of the Indians, not exceeding two hundred and 
eighty acres to any one religious society; also such tract or 
tracts of timber lands as he may deem expedient for the use 
and benefit of the Indians of said reservation in common; but 
such reseryed lands, or any part thereof, may be disposed of 
from time to time in such manner as the said Secretary may 
determine: Provided, That there is hereby granted two hun- 
dred and eighty acres each to the Holy Family mission, on Two 
Medicine Creek, and the mission of the Methodist Episcopal 
Church, near Browning, to be selected by the authorities of said 
missions, respectively, embracing the mission buildings and 
improvements thereon. 

“Sec. 3. That upon the completion of said allotments the 
President of the United States shall appoint a commission con- 
sisting of three persons to inspect, appraise, and value all of the 
said lands that shall not have been allotted in severalty to said 
Indians or reseryed by the Secretary of the Interior or other- 
wise disposed of; said commission to be constituted as follows: 
One commissioner shall be a person holding tribal relations with 
said Indians, one a resident citizen of the State of Montana, 
and one a United States special Indian agent or Indian in- 
spector of the Interior Department. 

„That within thirty days after their appointment said com- 
missioners shall meet at some point within the Blackfeet Indian 
Reservation and organize by the election of one of their number 
as chairman. Said commission is hereby empowered to select 
a clerk at a salary of not to exceed five dollars per day. 

“That said commissioners shall then proceed to personally 
inspect and classify and appraise, by the smallest legal subdi- 
visions of forty acres each, all of the remaining lands embraced 
within said reservation. In making such classification and 
appraisement said lands shall be divided into the following 
classes: First, agricultural land of the first class; second, agri- 
cultural land of the second class; third, grazing land; fourth, 
timber land; fifth, mineral land, not to be appraised. 

“That said commissioners shall be paid a salary of not to 
exceed ten dollars per day each while actually employed in the 
inspection and classification of said lands; such inspection and 
classification to be completed within nine months from the date 
of the organization of said commission. X 

“Sec. 4. That when said commission shall haye completed the 
classification and appraisement of all of said lands and the 
game shall have been approved by the Secretary of the Interior, 
the land shall be disposed of under the general provisions of the 
homestead, mineral) and town-site laws of the United States, 
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except such of said lands as shall have been classified as timber 
lands, and except such sections sixteen and thirty-six of each 
township, or any part thereof, for which the State of Montana 
has not heretofore received indemnity lands under existing laws, 
which sections, or parts thereof, are hereby granted to the State 
of Montana for school purposes. And in case either of said sec- 
tions or parts thereof is lost to the State of Montana by reason 
of allotment thereof to any Indian or Indians, or otherwise, the 
governor of said State, with the approval of the Secretary of 
the Interior, is hereby authorized to select other lands not occu- 
pied or reserved within said reservation, not exceeding two sec- 
tions in any one township, which selections shall be made prior 
to the opening of the lands to settlement: Provided, That the 
United States shall pay to the said Indians for the lands in said 
sections sixteen and thirty-six, so granted, or the lands within 
said reservation selected in lieu thereof, the sum of one dollar 
and twenty-five cents per acre. 

“Sec. 5, That the lands so classified and appraised shall be 
opened to settlement and entry by proclamation of the Presi- 
dent, which proclamation shall prescribe the time when and the 
manner in which these lands may be settled upon, occupied, 
and entered by persons entitled to make entry thereof, and no 
person shall be permitted to settle upon, occupy, or enter any, 
of said lands, except as prescribed in such proclamation, until 
after the expiration of sixty days from the time when the same 
are opened to settlement and entry: Provided, That the rights 
of honorably discharged Union soldiers and sailors of the late 
civil and the Spanish wars and the Philippine insurrection, as 
defined and described in sections twenty-three hundred and four 
and twenty-three hundred and five of the Revised Statutes, as 
amended by the act of March first, nineteen hundred and one, 
shall not be abridged, but no entry shall be allowed under sec- 
tion twenty-three hundred and six of the Revised Statutes: 
Provided further, That the price of said lands shall be the ap- 
praised yalue thereof, as fixed by said commission, which in no 
case shall be less than one dollar and twenty-five cents per acre 
for agricultural and grazing lands and five dollars per acre for 
timber lands; but settlers under the homestead law who shall 
reside upon and cultivate the land entered in good faith for the 
period required by existing law shall pay one-fifth of the 
appraised value in cash at the time of entry and the remainder 
in five equal annual installments, to be paid in one, two, three, 
four, and five years, respectively, from and after the date of 
entry, and when the entryman shall haye complied with all the 
requirements and terms of the homestead laws as to settlement 
and residence, and shall haye made all the required payments 
aforesaid, he shall be entitled to a patent for the lands entered : 
Provided, That he shall make his final proofs in accordance 
with the homestead laws within seven years from date of entry, 
and that aliens who have declared their intention to become 
citizens of the United States may become such countrymen, but 
before making final proof and receiving patent they must re- 
ceive their full naturalization papers: And provided further, 
That the fees and commissions at the time of commutation or 
final entry shall be the same as are now provided by law where 
the price of land is one dollar and twenty-five cents per acre: 
Provided, That if any entryman fails to make such payments, or 
any of them, within the time stated, or to make final proof 
within seven years from date of entry, all rights in and to the 
land covered by his entry shall at once cease, and any payments 
theretofore made shall be forfeited and the entry shall be for- 
feited and canceled: Provided, That nothing in this act shall 
prevent homestead settlers from commuting their entries under 
section twenty-three hundred and one, Revised Statutes, by, 
paying for the land entered the price fixed by said commission, 
receiving credit for payments previously made. 

“Sec. 6. That if, after the approval of the classification and 
appraisement, as provided herein, there shall be found lands 
within the limits of the reservation under irrigation projects 
deemed practicable under the provisions of the act of Congress 
approved June seventeenth, nineteen hundred and two, known as 
the “ reclamation act,” said lands shall be subject to withdrawal 
and be disposed of under the provisions of said act, and settlers 
shall pay, in addition to the cost of construction and mainte- 
nance provided therein, the appraised value, as provided in this 
act, to the proper officers, to be covered into the Treasury of the 
United States for the credit of the Indians: Provided, That all 
lands hereby opened to settlement remaining undisposed of at 
the end of five years from the taking effect of this act shall be 
sold to the highest bidder for cash, at not less than one dollar 
and twenty-five cents per acre, under rules and regulations pre- 
scribed by the Secretary of the Interior; and any lands remain- 
ing unsold ten years after said lands shall haye been opened to 
entry shall be sold to the highest bidder, for cash, without re- 
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gard to the minimum limit above stated: Provided, That not 
more than six hundred and forty acres of land shall be sold to 
any one person or company. 

“Seco. 7. That the lands within said reservation not already 
previously entered, whether classified as agricultural, grazing, 
. timber, or mineral lands, shall be subject to exploration, loca- 
tion, and purchase under the general provisions of the United 
States mineral and coal land laws, at the prices therein fixed, 
except that no mineral or coal exploration, location, or pur- 
chase shall be permitted upon any lands allotted to an Indian. 

“Sec. 8. That lands classified and returned by said com- 
mission as timber lands shall ‘be sold and disposed of by the 
Secretary of the Interior, under sealed bids to the highest bid- 
der for cash at not less than five dollars per acre, under such 
rules and regulations as he may prescribe: Provided, That the 


said timber lands shall be sold in tracts not exceeding forty- 


acres, with preference right of purchase to actual settlers, in- 
cluding Indian allottees residing in the vicinity, at the highest 
price bid. 

“Sec. 9, That after deducting the expenses of the commission 
of classification, appraisement, and sale of lands, and such other 
incidental expenses as shall haye been necessarily incurred, in- 
cluding the cost of survey of said lands, the balance realized 
from the proceeds of the sale of the lands in conformity with 
this act shall be paid into the Treasury of the United States and 
placed to the credit of said Indian tribe. Not exceeding one- 
third of the total amount thus deposited in the Treasury, to- 
gether with one-third of the amount of the principal of all other 
funds now placed to the credit of or which is due said tribe of 
Indians from all sources, shall be expended from time to time 
by the Secretary of the Interior as he may deem advisable for 
the benefit of said Indians, in the construction and maintenance 
of irrigation ditches, the purchase of stock cattle, horses, and 
farming implements, and in their education and civilization. 
The remainder of all funds deposited in the Treasury realized 
from such sale of lands herein authorized, together with the 
remainder of all other funds now placed to the credit of or that 
shall hereafter become due to said tribe of Indians, shall, upon 
the date of the approval by the Secretary of the Interior of the 
allotments of land authorized by this act, be allotted in severalty 
to the members of the tribe, the persons entitled to share as 
members in such distribution to be determined by said Secretary. 
The funds thus allotted and apportioned shall be placed to the 
credit of such individuals upon the books of the United States 
Treasury for the benefit of such allottees, their legatees, or 
heirs. The President may, by Executive order, from time to 
time order the distribution and payment of such funds or the 
interest accruing therefrom to such individual members of the 
tribe as in his judgment would be for the best interests of such 
individuals to have such distribution made, under such rules 
and regulations as he may prescribe therefor: Provided, That 
so long as the United States shall hold the funds as trustee for 
any member of the tribe, the Indian beneficiary shall be paid 
interest thereon annually at the rate of four per centum per 
annum. 

“ Sec, 10. That there is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, the sum of sixty- 
five thousand dollars, or so much thereof as may be necessary, 
to pay for the lands granted to the State of Montana and for 
lands reserved for agency and school purposes, at the rate of 
one dollar and twenty-five cents per acre; also,the sum of seventy- 
five thousand dollars, or so much thereof as may be necessary, to 
enable the Secretary of the Interior to survey, classify, and 
appraise the lands of said reseryation as provided herein, and 
also to defray the expense of the appraisement and survey of 
said town sites, the latter sums to be reimbursable out of the 
funds arising from the sale of said lands. 

“Sec. 11. That nothing in this act contained shall in any 
manner bind the United States to purchase any part of the land 
herein described, except sections sixteen and thirty-six, or the 
equivalent in each township that may be granted to the State of 
Montana, the reserved tracts hereinbefore mentioned for agency 
and school purposes, or to dispose of said land except as provided 
herein, or to guarantee to find purchasers for said lands or 
any part thereof, it being the intention of this act that the 
United States shall act as trustee for said Indians to dispose of 
said lands and to expend and pay over the proceeds received 
from the sale thereof only as received. 

“Sec. 12. That the Secretary of the Interior is hereby au- 
thorized and directed to reserve and set aside for town-site pur- 
poses, and to survey, lay out, and plat into town lots, streets, 
alleys, and parks, not less than eighty acres of said land at or 
near the present settlements of Browning and Babb, and each of 
such other places as the Secretary of the Interior may deem 
necessary or conyenient for town sites, in such manner as will 
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best subserve the present needs and the reasonable prospective 
growth of said settlements. Such town sites shall be sur- 
veyed, appraised, and disposed of as provided in section 
twenty-three hundred and eighty-one of the United States 
Revised Statutes: Provided, That any person who at the 
date when the appraisers commence their work upon the 
land, shall be an actual resident upon any one such lot 
and the owner of substantial and permanent improvements 
thereon, and who shall maintain his or her residence and im- 
provements on such lot to the date of his or her application to 
enter, shall be entitled to enter at any time prior to the day, 
fixed for the public sale, and at the appraised value thereof, 
such lot and any one additional lot of which he or she may also 
be in possession and upon which he or she may have substantial 
and permanent improyements: Provided further, That before 
making entry of any such lot or lots, the applicant shall make 
proof to the satisfaction of the register and receiver of the land 
district in which the land lies of such residence, possession, and 
ownership of improvements, under such regulations as to time, 
notice, manner, and character of proof as may be prescribed by. 
the Commissioner of the General Land Office, with the ap- 
proval of the Secretary of the Interior: Provided further, 
That in making their appraisal of the lots so surveyed it shall 
be the duty of the appraisers to ascertain the names of the resi- 
dents upon and occupants of any such lots, the character and 
extent of the improvements thereon, and the name of the re- 
puted owner thereof, and to report their findings in connection 
with their report of appraisal, which report of findings shall be 
taken as prima facie evidence of the facts therein set out. All 
such lots not so entered prior to the day fixed for the public 
sale shall be offered at public outery in their regular order with 
the other unimproved and unoccupied lots: Provided, however, 
That no lot shall be sold for less than ten dollars: And pro- 
vided further, That said lots when surveyed shall approximate 
fifty by one hundred and fifty feet in size.” 

W. A. CLARK, 

Frep T. DUBOIS, 

Moses E. CLAPP, 

Managers on the part of the Senate, 

J. S. SHERMAN, 

CHAS. CURTIS, 

WX. T. ZENOR, 

Managers on the part of the House. 


The report was agreed to. 
HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, 
and referred to the Committee on Commerce: 

H. R. 19571. An act to authorize the county court of Gas- 
conade County, Mo., to construct a bridge across the Gasconade 
River at or near Fredericksburg, Mo.; and 

H. R. 20070. An act to authorize the Chattanooga Northern 
Railway Company to construct a bridge across the Tennessee 
River at Chattanooga, Tenn. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On June 11: 

S. 4299. An act to amend section 4421 of the Revised Statutes 
of the United States, inspection of steam vessels; 

S. 6329. An act authorizing James A. Moore or his assigns to 
construct a canal along the Government right of way connect- 
ing the waters of Puget Sound with Lake Washington; and 

S. 2623. An act for the extension of Euclid street, in Merid- 
ian Hill, District of Columbia. 

On June 14: 

S. 2418. An act to enable the Indians allotted lands in 
seyeralty within the boundaries of drainage district No. 1, 
in Richardson County, Nebr., to protect their lands from over- 
flow, and for the segregation of such of said Indians from their 
tribal relations as may be expedient, and for other purposes, 

STATISTICS RELATIVE TO THE SUEZ CANAL. 

Mr. MORGAN. Mr. President, I ask an order for the printing 
of a letter which I hold in my hand on a very important sub- 
ject that is now before the Senate. 

In our duties that we are performing now daily under the 
regular order that has been on the Calendar before the Senate, 
the Senate and the country are having a great deal of anxiety 
about the amount of money that is to be expended in the con- 
struction of the Panama Canal, no matter whether it is a sea- 
level or whether it is a lock canal, and they seem to haye lost 
sight of the question which lies still further off, as to whether 
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this is going to be a remunerative enterprise in either form or 
type of canal that may be constructed. 

I took occasion to write to Gen. George W. Davis, who is the 
best informed man whom I know of, in regard to the situation 
of the Suez Canal, as to its capitalization, as to its reserve 
funds, as to the dividends upon the stock, and the amount of 
tonnage which passes through that canal. He very kindly re- 
plied to my inquiries, and I will read the letter to the Senate 
in order that they may have some idea of its importance: 


[Senate Document No. 492, Fifty-ninth Congress, first session.] 


Letter from Mr. George W. Davis, giving certain data relating to the 
Suez Canal, 
WASHINGTON, D. C., June 14, 1906. 

My Dran Sexaror: Replying to your favor of yesterday, I give you 
the following data respecting the Suez Canal: 

The original capital of the company, issued before 1870, was 400,000 
shares, at 500 francs each; but these securities do not answer to our 
definition either of stocks or bonds, as they partake of the character 
of both. Under the terms of issue there was a condition that the 
shares could be redeemed in certain proportions at stated periods and 
that when redeemed they should be no longer an interest-bearin 
security, but should continue to constitute an asset to the origina 
owner of the shares to the extent that he should participate in all sur- 
plus benefits earned by the company; but the interest provided the 
soo pane PT per cent—stopped when the bond should be call 
redemption. 

On the 31st of December, 1904, there were 385,460 of these shares 
still outstanding, and they continued to enjoy participation in the sur- 

us benefits or profits of the company. Lut the interest on the resi- 

ue of these bonds had ceased; that is to say, on 14,600 shares. The 
outstanding securities of the Suez Canal Company are bond 
issues, as follows: First, an issue of 400,000 shares, at 85 francs, put 
out in order to take up unpaid coupons on the original issue, this 
being really to make good a deficit arising in the earlier years of the 
cperation of the company, when its revenues were small. These bonds 
were entitled to 5 per cent interest, and the value of those still unre- 
deemed and outstanding is 32,919,310 francs. Of the loan of 1867-68, 
which was in 300-franc shares, there was still outstanding on the date 
above ified 53,160,600 frances. In 1871 a still further issue of 100- 


shares was made, of which are yet unpaid 1,678,000 francs. A 
further loan was made in 1880 at 3 per cent, of which 24,575,770 
francs remained unpaid at the end of 1904. 

In 1887 there was still a further loan negotiated at 3 per cent, the 
aggregate of which still remaining unredeemed is 97,362,450 francs. 
The a te of all these issues, stock and bonds, came to the total 
of 402,296,130 francs, or $80,500,000. This is all of the capital stock 
of the Suez Canal Company, except that there remains an obligation 
resting on the company to pay 10 per cent of their 1 5 prolits to 
the original founders, constituting all those who form the original 
company that Mr. Bs 3 These founders’ interests 
are divided into 100,000, and each now receives about one-half as 
much annually as the owners of each original share received. 

The only reserve of which I can get any trace, maintained by the 
Suez Canal Company is one of $5,000,000, which is required by the 
statute to be maintained, so as to equalize profits and losses and to pro- 
vide for emergencies. There is another fund of small amount main- 
tained as a pension and retirement fund, disbursed for the benefit of 
employees of orig nn and of recognized merit. But the aggre- 
gate of this fund is not a large one. 

The last quotation for Suez Canal stock that I haye seen is for May, 
1906, when it was quoted at the Bourse as 4.515 francs. As the par 
value of the share is 500 francs, you can readily see that these securi- 
ties are at 900 per cent premium. 

The dividend paid last year on the original shares was a net of 141 
francs per share. This included the 25 francs (5 per cent interest) 
3 to above as having ceased on certain of the shares of the 
original stock that had been called in and redeemed. The 
dividend was therefore about 28. The tonnage pa: the Suez 
sol year was 13,000,000 net tons, and the toll rate was 72 francs per 
on. 

Under the terms of the concession, which extended for ninety-nine 
years from the date of completion of the canal—1869—all the securities 
will have been retired a canceled on maturity, and amortization 
provisions are arranged to that end. 

The Government of England paid almost exactly £4,000,000 for the 
shares bought by Beaconsfield from the Khedive. The dividend on 
283 nee last year for the benefit of the British Government was 

The authorities, for the information contained in the above, are: 
L’Economiste, a French 1 with which OP on are no doubt 
familiar; the Statist, an glish publication devoted to statistical mat- 
ters; also a recenti es work on the Suez Canal, J. Charles- 
Roux, entitled “ L'Is et le Canal de Suez,” Paris, 1901, and The 
Stock Exchange Official Intelligence for 1905. 

Hoping the above will meet your necessity, I remain, as ever, 


Yours, sincerely, Guo. W. Davis. 


for 


Hon. Jonx T. MORGAN, 

Capitol, Washington, D. C. . 

Now, Mr. President, I desire to have this letter printed as a 
document for the use of the Senate. It certainly is something 
that is of the very greatest importance. 

I wish to say in connection with it that I hope we will get 
rid of any hysterical idea in discussing the great proposition 
that is before us to the effect that we are wasting money upon 
it. We may be spending money very improvidently, and I 
think for the want of a proper system and management we 
are doing just that thing; and it is going to require very care- 
ful work on the part of the Senate of the United States and 
the Congress of the United States to devise and put in force 
a system of expenditures and accounting there that will prove 
to be justly and properly economical in the handling of this 
great fund. 


But, Mr. President, what we are putting into this canal is 
in an inyestment. I will suppose that it is $500,000,000; it is 
still an investment. It is not money thrown away. It is not 
money loaned out and lost, It is not money expended in war 
or money given to benevolent purposes and the like of that, but 
it is money invested. 

Now, as to what is the likelihood of profit upon the invest- 
ment can be best ascertained by a reference to these figures of 
the Suez Canal. Nine hundred per cent—— 

Mr. CULLOM. I wish to ask the Senator if there is stated 
in the letter the exact cost of the Suez Canal, the whole cost? 

Mr. MORGAN. Yes; the whole amount expended. I do not 
know whether it is for the canal proper, as it first was, or 
whether it is for the canal with the betterments that have been 
made to it since. General Davis has not divided that; but if 
it is necessary, I can get that information from him, I have 
no doubt. 

What I wish to say is this, Mr. President: When the stock 
of the Suez Canal, with 13,000,000 tonnage passing through it 
annually, not a sailing ship going through it, all steamers, is 
worth a premium of 900 per cent on the Bourse in Paris, there 
need not be any despair or any excitement or any apprehension 
among Members of Congress or the people in regard to the 
outcome of this work when it shall be completed. We have 
the ability to take hold of this work, and by taxing our people 
to pay bond issues to complete it without ever stopping a wheel 
in the whole work for a second. If it should last for twenty- 
five years we have got the ability to do it. But that is not what 
Iam acting upon. I am acting upon the idea that if this canal 
gets only 13,000,000 tons of transportation on which tolls are to 
be charged we could run the stock of the canal up if it were 
a commercial enterprise, a stock enterprise, to 400 or 500 per 
cent in four or five years after the canal is completed, if it takes 
twenty years to complete it. ; 

I wish to say that I regard this as the very best investment 
that any Government has eyer had an opportunity to make of its 
money in any work of permanent improvement. I say that, 
Mr. President, notwithstanding I have always said—and it is 
unnecessary that I should repeat it—that I have very great 
misgivings as to whether or not after all we shall be able to 
overcome the natural difficulties that confront us in the build- 
ing and maintenance of this canal; but we have got to take the 
risk, and we are ready to take it. I have not any doubt about 
the determination of almost every man in the United States to 
take the risk, whatever it may be. I have no right to make 
predictions about it, but I can not resist, in justice to my own 
opinion, reserving to myself the apprehension that after all 
we are putting our money down at the wrong place. That is 
my judgment, and I have thought so from the beginning. 

That is what I wish to say in regard to this very important 
statement of General Davis. I will now ask that it shall be 
printed as a document for the use of the Senate. 

The PRESIDING OFFICER. The Senator from Alabama 
asks for the printing of the document to which he has referred, 
for the use of the Senate. In the absence of objection, it will 
be so ordered. 

Mr. SCOTT. Mr. President——. 

The PRESIDING OFFICER. Are there further concurrent 
or other resolutions? If not, the morning business is closed. 


FIRE DEPARTMENT OF THE DISTRICT OF COLUMBIA. 


Mr. SCOTT. I ask unanimous consent for the present con- 
sideration of House bill 4464, being what is known as the“ fire- 
men's bill,” which was considered yesterday. It will only take 
a moment to complete its consideration. The Senator from 
Maine [Mr. Hate], who yesterday objected to the bill, has since 
investigated the matter, and I believe is now satisfied that the 
bill shall pass. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 4464) to classify 
the officers and members of the fire department of the District 
of Columbia, and for other purposes. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PANAMA CANAL. 


Mr. KITTREDGE. I ask unanimous consent that the un- 
business may now be laid before the Senate. 
The PRESIDING OFFICER. Is there objection to the re- 


? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 6191) to pro- 
vide for the construction of a sea-leyel canal connecting the 
waters of the Atlantic and Pacific oceans, and the method of 
construction. 

Mr. TELLER obtained the floor. 
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Mr. McLAURIN. Will the Senator from Colorado yield to 
me for a moment? 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Mississippi? 

Mr. TELLER. 
Then I can decide. 

Mr. McLAURIN. I desire to ask the Senator if he will yield 
to allow me to ask unanimous consent of the Senate for the 
present consideration of Senate bill 1291, for the relief of 
James W. Watson. It will take but a few minutes to dispose 
of it. 

Mr. TELLER. I will yield, reserving to myself the privilege 
of resuming the floor if the bill shall lead to debate. 


JAMES W. WATSON. 


Mr. McLAURIN. I now ask unanimous consent for the pres- 
ent consideration of the bill (S. 1291) for the relief of James 
W. Watson. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill; which had been re- 
ported from the Committee on Indian Affairs with an amend- 
ment, to strike out all after the enacting clause and insert: 

That the balance due from the Merchants’ National Bank of Helena, 
Mont., to James W. Watson, amounting to $13,113.69, be, and the same 
is hereby, allowed by the Office of Indian Affairs and the accounting 
officers of the Treasury Department, said accounts of James W. 
Watson, late acting United States Indian agent, Crow ney, Mont., 
be credited therewith, allowing him to be fully discharged from any 
further liability therefor. 

Sec. 2, That the said James W. Watson, after the balance of his 
accounts shall have been passed upon by the court before which they 
are now peeing be authorized and allowed to submit the same to 
the Office of Indian Affairs, for the purpose of correcting his record 


at that office. 
Sec. 3. That the said Watson be, and he is hereby, authorized and em- 
said moneys charged 


powered to show before the court the expenditure o 
against him under the act of July 4, 1884, and other acts or parts of 
scs by supplemental vouchers, or facts, or other testimony which 
shall be accepted by the court, such as showing to the satisfaction of 
the court — . — eet sum 80 ae ng hehe n 
purposes, benefit, a of said agency an e Indians eof. 
Sec. 4. That this act shall take efect and be in full force and efect 
from and after its passage and approval. 


The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the Committee on Indian Affairs. 

Mr. SPOONER. I should like the Senator who has the bill in 
charge to make some explanation of it. 

Mr. McLAURIN. Mr. President, the Senator from North 
Dakota [Mr. McCumsBer], who reported the bill, is really more 
familiar with the facts than I am. This is a bill to relieve, as 
the title states, Capt. James W. Watson, of the Tenth Cavalry. 
He was appointed just before the Spanish war as an agent at 
the Crow Indian Agency, in Montana. When he received the 
appointment he found certain moneys, to be used for the benefit 
of the Indians, deposited in a bank. He left that money in the 
bank. Afterwards the bank failed while the money was there, 
I think amounting to about $38,000. Twenty-odd tnousand dol- 
lars of the money has been paid by the bank since it has been in 
liquidation. 

Mr. SPOONER. Was it a national bank? 

Mr. McLAURIN. I do not remember what bank it was, but 
the report shows. J 

Mr. McCUMBBR. It was a national bank, Mr. President. I 
am acquainted with the facts. 

Mr. SPOONER. What does this bill permit the claimant to 
do in the court that he could not do without it? 

Mr. McLAURIN. I will state to the Senator, unless the Sen- 
ator from North Dakota will answer that question 

Mr. SPOONER. I only want it in a word. 


Mr. McCUMBDER. I think the Senator from Mississippi could 


answer, but I will simply say that legally Captain Watson 
would, of course, be responsible, but not morally, considering 
the course of the dealings in the matter of Indian funds; which 
had been kept in the same bank by his predecessor and which he 
supposed he had a right to keep in the bank, although it was 
not a Government depository. He had really no legal authority 
for doing it, and this is to excuse him for the loss of funds by 
the defalcation of the bank. 

Mr. McLAURIN. I would say to the Senator from Wiscon- 
sin, if I ean have the attention of the Senator 

Mr. SPOONER. I am listening. 

Mr. McLAURIN. I will say to the Senator that by the law 
as it stood at the time when this transaction occurred, if there 
were any mistake in a voucher, even if the voucher were for 
$10,000 and there was a mistake of a dollar, the law required 
that the whole amount be charged against the agent. As shown 
by the report, it was impossible for the agent to be at all the 
places where these moneys were expended. The Government 
furnished him clerks—— 

Mr. TELLER. I yielded for the consideration of this bill 


I should like to know for what purpose. 


with the expectation that it would be passed without debate, 
but I can not yield further. 

The PRESIDING OFFICER. Objection is made to the fur- 
ther consideration of the bill. 

Mr. McLAURIN. I want to make one statement to the Sen- 
ate with reference to the bill. ‘This is a very important matter 
to this man. 

Mr. TELLER. I must decline to yield if the bill is to lead 
to further debate at this time. It can be passed later. If I 
bee to one Senator I must to everybody, as it is a debatable 
subject. 

The PRESIDING OFFICER. The Senator from Colorado 
has the floor. 3 

Mr. TELLER subsequently said: If the bill which the Sen- 
ator from Mississippi [Mr. McLaurin] called up can be passed 
without further debate, I will withdraw any objection to its 
consideration. 

Mr. McLAURIN. I do not know whether or not it can be 
passed without further debate, if Senators object to it, but 
I — like to have it considered and I should like to have it 
pa 

I repeat, this measure is a matter of very great importance 
to this man. He is not morally responsible for the loss of any 
of this money; he is guilty of no moral wrong, and the Depart- 
ment say that he is not. The man has nothing in the world 
except his salary. He has been an officer of the Army for 
twenty-odd years, for he went to West Point about 1878, I 
think, and after he graduated he went into the Army and has 
been in the Army ever since. He has made a splendid officer. 
If this measure does not pass, it will drive him out of the Army 
and there will not be a dollar recovered for the Government. 
That is all I can say. 

The PRESIDING OFFICER. Is there objection to the fur- 
ther consideration of the bill at this time? The Chair hears 
ont and the bill is before the Senate as in Committee of the 

ole. 

Mr. SPOONER. Mr. President, I have no objection to this 
bill, so far as it relieves this officer from liability for moneys 
deposited in the national bank at Helena and lost through the 
failure of the bank and through no fault on his part; but it goes 
beyond that and authorizes him to make supplemental youchers 
for money that he had disbursed. 

Mr. McLAURIN. If the Senator will allow me a moment, 
I can explain to him that there is not only nothing wrong 
in that, but there is nothing illegal in it and there is nothing 
inequitable in it. The Government furnished him clerks. One 
was C. H. Barstow and another J. A. Gogarty. Those clerks 
fixed up the vouchers, and if they made a mistake of a dollar in 
a thousand-dollar voucher that thousand dollars is charged to 
Captain Watson, and every other dollar of it has been paid. 
The bill only allows him to go before the court and show how 
much money really was paid out by him and to give him credit 
for every dollar paid, and nothing else. That is all the bill 
proposes to do. 

Mr. SPOONER. All right. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment reported by the committee. 

The amendment was agreed to. A 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. . 

SITE FOR PUBLIC BUILDING AT GREAT FALLS, MONT. 

Mr. CLARK of Montana. I ask the Senator from Colorado 
to yield to me that I may enter a motion. 

Mr. TELLER. I yield. 

Mr. CLARK of Montana. Yesterday, when the bill (S. 544) 
to provide for the erection of a public building in the city of 
Great Falls, Mont., was under consideration, some amendments 
to it were adopted which it is now found require further con- 
sideration. I therefore moye that the vote by which the bill 
was passed be reconsidered, and that a message be sent to the 
House of Representatives requesting the return of the bill, in 
case it has been sent to that body. A 

The PRESIDING OFFICER. The motion to reconsider will 
be entered; and, without objection, the House of Representa- 
tives will be requested to return the bill. 

HOMESTEAD ENTRIES ON COLUMBIA INDIAN RESERVATION. 


Mr. PILES. Will the Senator from Colorado yield to me? 

Mr. TELLER. Mr. President, the Senator from Washington 
appeals to me to yield to him; I do not know for what purpose. 

Mr. PILES. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 18668) ratifying and confirming 
soldiers’ additional homestead entries heretofore made and al- 
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lowed upon lands embraced in what was formerly the Columbia 
Indian Reservation, in the State of Washington. ` 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield? 

Mr. TELLER. I yield. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. PILES. I move the amendment which I send to the desk. 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The Srcrerary. On page 1, line 3, after the word “all,” 
it is proposed to strike out “entries” and insert “ applications 
to make entry;“ and at the beginning of line 7 to strike out 
“accepted at” and insert “filed in;“ so as to make the bill 
read: 

Be it enacted, etc., That applications to make entry under section 
2306 of the Revised Statutes of the United States for lands embraced 
in what was formerly the Columbia Indian Reservation, in the State 
of Washington, heretofore made in good faith and filed in the local 
land office of the land district in which said lands are situated, under 
and pursuant to the practice of the Department theretofore oong, 
are hereby ratified and confirmed, and the Secretary of the Interior 18 


authorized to issue patents in ali such cases in which patent has not 
already issued. 


The amendment was agreed to. 

The bill was reported to the Senate as aménded, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


JUDD J. HARTZELL. 


Mr. ALLISON. I ask the Senator from Colorado to yield to 
me for a moment. 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Iowa? 

Mr. TELLER. Certainly. 

Mr. ALLISON. I am directed by the Committee on Finance, 
to whom was referred the bill (H. R. 7771) for the relief of 
Judd O. Hartzell, to report it without amendment, and I ask 
unanimous consent for its present consideration. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Iowa for the present consideration 
of the bill named by him? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to pay to Judd O. Hartzell, of Laharpe, III., 
$960, to reimburse him for that sum paid by him for a technical 
violation of the internal-revenue laws of the United States. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PANAMA CANAL, « 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6191) to provide for the constructiou 
of a sea-level canal connecting the waters of the Atlantic and 
Pacific oceans, and the method of construction. 

Mr, TELLER. Mr. President, I desire to present some mat- 
ters in connection with the character of the canal that we have 
determined shall be built to connect the waters of the Atlantic 
with those of the Pacific Ocean. I do not expect to go into the 
history of the canal. That has been done pretty thoroughly 
by the Senator from South Dakota [Mr. KITTREDGE], who has 
the bill in charge, and also by those Senators who have spoken 
in favor of the lock plan of canal. 

In the early part of the session I submitted my ideas as to 
what the character of the canal should be; but since that time 
there have been statements made and arguments advanced 
that I wish very briefly to controvert. I desire, first, to ad- 
dress myself to the proposition whether the type of the canal 
should be determined by the question of cost. Here is an enter- 
prise which I think everyone will admit is in magnitude, and 
perhaps in effect, the greatest national enterprise that any na- 
tion has ever undertaken; certainly it is the greatest in mod- 
ern times. There may have been in the history of thé world, 
particularly in prehistoric times, some enterprise carried on 
that may haye required more labor and more effort than this, 
but certainly in modern times there has been no expenditure of 
money by a nation in any work of this character that would 
equal the amount that it is probable we shall be compelled to 
expend to complete the construction of the Panama Canal, 
That statement holds true whether we shall expend the amount 
of money estimated by the engineers of the world or whether 
it will require an expenditure that some who are not connected 
with the work believe will have to be made, 
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We have declared before the world that we are going to 
build an isthmian canal. A quarter of a century ago, when 
the French company undertook to build a canal across the 
Isthmus of Panama, we said in a very quiet way that there was 
no objection to a French company building such a canal; but 
if the French company failed, as it was anticipated by many 
that it would, then this Government.would object to the French 
Government building the canal. So when the canal company 
did fail the French Goyernment was prohibited and precluded 
from taking any part in the work of taking up the construc- 
tion of the canal, even if it desired so to do. 

The Senator from Illinois [Mr. Horxrns] the other day said 
he thought they were too wise to do so. I doubt whether 
at that time they were too wise. The French people had put 
$262,000,000 in the enterprise, and it was supposed then that 
$100,000,000 more would complete the work. If that supposi- 
tion had been well founded, which it was not, it would un- 
doubtedly have been wise for the French Government to haye 
sarod, if possible, to the citizens of that country their invest- 
men 

I do not know that I am quite willing to subscribe to the 
suggestion made a few moments ago by the Senator from Ala- 
bama [Mr. Morean] that this canal is going to be such a great 
ae success. That is a matter about which we may 

er. 

We have assumed the right to build this canal, and we haye 
denied the right of any other Government to build it. To-day 
we deny to any company or any corporation or any combina- 
tion of capitalists the right to build it. We stand there say- 
ing, “ We will build this canal.” That being so, shall we stop 
and consider what it shall cost? The individual who enters 
into an enterprise, great or small, should rightfully and prop- 
erly consider whether his resources will enable him to com- 
plete it. Does anybody here, Mr. President, belleve, whatever 
may be its cost, whether it be $247,000,000 or $500,000,000, 
that this Government is able to complete this enterprise? It 
is too late, in my judgment, to consider the element of cost. 

Then, there is another element, upon which apparently both 
the junior Senator from Illinois [Mr. Horkixs] and the Sen- 
ator from New Jersey [Mr. DRYDEN], who spoke yesterday, 
place much reliance. That is the element of time. In my 
judgment, we have not any business, under the conditions that 
now exist, to consider how much this canal will cost, neither 
have we any business to consider how long it will take to com- 
plete the enterprise. Other people might possibly have com- 
pleted it in less time, but they were not allowed to do so. 

When you have considered the question of cost, in the first 
instance, and when you have considered the question of time, 
you have got to consider what is the type of canal that the 
business of the world demands. What kind of a canal is 
it that we are under obligations to build? Not only a canal 
that can take the small ships from one ocean to another, but 
one that will take every ship and any ship that comes. Our 
determination to do that is foreshadowed and declared by the 
Spooner Act. 

I know, Mr. President, that the minority of the Board of En- 
gineers say that it is doubtful whether the great ships of the 
world will ever want to go through the canal. I do not know 
that they will; but I think that will depend upon the type 
of the canal. I am sure it will be very doubtful whether the 
great ships of the world will go through it if it is built with 
locks. 

It is necessary to refer briefly, but not in detail, to what has 
been done on this canal. When the man who had won fame 


by his success in building the Suez Canal had taken hold of 


the project of a canal across the Isthmus of Panama, it was 
thought that it would be carried to completion; but when the 
money that ought to have gone into the canal had been largely 
wasted, at all events, when the De Lesseps Canal Company had 
reached a point where no more money could be secured, they 
stopped work on the canal and stood still, and the company 
went into bankruptcy. Then there was organized another, a 
French company, with a moderate amount of capital compared 
with the amount that would be required to complete the work. 
Everyone who knows anything about it knows that that com- 
pany was organized to saye as much as possible out of the 
wreck of the old company. They had then under their con- 
cession from Colombia nine years in which to complete the 
canal. A board of engineers of European reputation and some 
American engineers were employed by this new company to 
determine how they could save something out of the wreck. 

Let me say that when this technical commission came to 
make their report—and I have it here on my table—they said 
It“ has been demonstrated, as far as we have gone, that a sea- 
level canal is feasible.” That was one of the first enunciations 
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of that board of engineers; but they then said—not in the 
exact language, of course, that I am using—“ We have got 
nine years in which to build the canal. It will take us one 
year to organize and secure money enough to go on. Can we 
build the canal on the original plan within the time and for 
the money we can raise?” They decided that they could not, 
and the company’s instructions to the board—and any Senator 
can read them here; I am not going to stop to read those 
things; but they are printed in a document here to which 
every Senator can have access—were: “ You must consider two 
items when you come to decide this question. First, can you 
build the sea-level canal in eight years? We have nine years 
within which to do it, but it will take us a year to get ready 
to start.” The answer was, they could not. Then it was 
asked, “Can you build it for the money we can raise?” The 
engineers answered, “ No.” Then they said, “In determining 
the type of the canal you must keep in sight all the time the 
conditions under which you are to build it. First, you have 
not time to build a sea-level canal, and, secondly, you have 
not the money with which to build it.” 

Mr. President, I have read everything, I think, that has been 
published upon this subject in the last twenty years, and I say 
here that no board of engineers have at any time said that it is 
impossible or impracticable to build a sea-level canal. Individ- 
ual engineers may have said it. In 1879, when the engineering 
talent of the world was assembled at Paris, nearly ten times as 
many engineers declared in favor of a sea-level canal as de- 
clared in favor of a lock canal. I challenge anybody to show 
me that any engineer in that meeting ever suggested that a lock 
canal would be better than a sea-level canal. On the contrary, 
the American engineers who objected to a sea-level canal ob- 
jected solely and entirely upon the ground that the commerce 
which would go through the canal would not justify the build- 
ing of so expensive a canal. I state this to meet the statement 
which has been made twice on this floor that the technical com- 
mittee declared it was impracticable to build a sea-level canal 
impracticable, as they said, under the conditions existing, pov- 
erty and lack of time. 

Mr. President, I have read the report of the majority of the 
Board, and I have read the report of the minority of the Board. 
I have read the report of the Isthmian Canal Commission. I 
have read all these papers carefully. Yet I venture to say not a 
report has come here, except within the last year, which would 
justify anybody in saying that if the cost of a sea-level canal 
was the same as that of a lock canal it would be better to build 
a lock canal. Eliminating the element of cost and considering 
only the element of advantage, I venture to say you can not get 
in this country 5 per cent of the respectable engineers who 
would not assert that a sea-level canal is better than a lock 
canal. 

I have had the opportunity in the last ten years of consulting 
and conversing with a large number of American engineers, 
some of whom have been on the ground. One of them was one 
of the best engineers in this country. He has had no connec- 
tion with these recent transactions. He is as able as any man 
on the Board. He spent a year down there. I believe every 
man of that class will say “If you can build a sea-level canal 
for the same money, of course you should build a sea-level 
canal.” 

Those, Mr. President, are the points with which I want to 
start out. As I have said, I do not intend to make an extended 
speech on this subject. I went over the matter at considerable 
length in the early part of the session. I listened yesterday to 
the Senator from New Jersey [Mr. DRYDEN], and I am sorry his 
speech is not in the Record this morning, so that I could quote 
him exactly in the somewhat pathetic appeal he made to us to 
build the best canal that could be built. I sympathize with him 
in that sentiment. I put myself on record in December last that 
there was an obligation on us, which the world expected us to 
fulfill, to build the very best canal that could be built. The 
Senator from New Jersey concludes and certifies himself that 
the best possible canal which can be built is a lock canal He 
quoted the chairman of the Commission, Mr. Shonts, and he 
quoted also the Chief Engineer of the canal in support of the 
declaration that if you could build a sea-level canal for the same 
money you ought not to build a sea-level canal, but you ought 
to build a lock canal. Mr. President, Mr. Shonts is not an engi- 
neer. He is a railroad man and has been engaged in running a 
railroad across the praries of Illinois and Indiana. There is no 
evidence that I know of that he has ever dealt with any great 
enterprises in any shape or manner. I can tolerate that state- 
ment made by a layman. But Mr. Stevens is an engineer by 
profession, by education, and by experience, and when he says 
to the Board of Engineers, when he says to the country at large, 
that, in his judgment, a sea-leyel canal is not as valuable as a 


lock canal, and that, eliminating the idea of expense, he would 
build a lock canal, I say, with all respect, that he discredits him- 
self before the engineers of this country. 

I venture to say that no man who is not a partisan of a par- 
ticular type of canal, and who has not an end to serye, and who 
has any reputation as an engineer, will stand before the world 
and say that an open-water cut across the Isthmus is not better 
than climbing an elevation of 85 feet. 

Mr. President, I desire to say a few words about time. As I 
have said, I do not think we should consider the matter of time. 
What difference does it make to the American people whether it 
takes eight years or twelve years? Are we to derive so much 
immediate benefit and advantage from the building of the canal 
that we must make haste to build it? I desire to call the atten- 
tion of the Senate to a statement made by the head of the Panama 
Canal at Atlanta on the 30th day of May. Mr. Shonts made an 
address at a banquet: 


In his formal address this evening Mr. Shonts said that between the 


time of the selling of the supplies which will enter into the construction- 
of the Panama Canal and the period when the opening of the canal 
will result in the development of the country a gulf is fixed. How 

eat and how wide that gulf is will depend on the type of canal se- 
ected. Mr. Shonts spoke fa favor of a lock canal, as recommended by 
the minority of the consulting board and indorsed by the Canal Commis- 
sion. He said, in conclusion : 

“The practical question for all sections of the country is, How 
long shall we want before we can enter upon the period of development 
which the opening of the canal will bring to the country? I am not 
surprised that European countries are indiferent to the early comple- 
tion of this canal. I am not surprised that they are indiferent as to 
how much this canal may cost our Government. I am not surprised 
that they can view calmly an indefinite postponement of the opening of 
this great waterway. ‘They are neither ee g the bills, nor will their 
Sa pets and industries suffer by waiting for the completion of this 

er’ g- 
E But A PA aa that those who are supposed to represent the 
best interests of the American people— 

That, I suppose, refers to the American Senate and the, 
American House— 
should try to throw obstacles in the way of realizing the benefits of 
this work at the earliest possible date. When we can get a better 
canal for less money, and ve the benefits ourselves, why wait; 
why make it a heritage to our children, with the possibility of their 
bang deprived of its benefits through some unforeseen contingency? 

I have spoken of a gulf. Now, how wide that gulf shall be depends 
on the people. Do you want to reap the benefit of this unde 
yourselves, or do you want to transmit a hope to your children or 
your children’s children? 

Mr. President, Mr. Shonts’s idea is accepted by the Senator 
from Illinois [Mr. Horxins] and the Senator from New Jersey 
[Mr. DRYDEN] as to some extent controlling us in our deter- 
mination of this question. That is particularly true of the 
Senator who addressed us yesterday, the Senator from New 
Jersey, who dwelt with much force upon the idea that he ad- 
vanced as coming from Mr. Shonts and Mr. Stevens. I was 
sorry that one or the other of the Senators did not tell what 
the immediate benefit is to be to this country from the canal. 
I am one of those who do not look forward to any immediate 
advantage, nor in the future to any great advantage that will 
accrue to us as a nation. We will open the canal to all the 
world on the same terms that our own citizens use it. Every 
American ship will pay according to its tonnage the same rate 
as every European ship will pay. It does not make any dif- 
ference whether the ship is going to China or going to San 
Francisco from New York, or any other city; it will pay the 
same. : 

If, as anticipated, there shall be a tremendous commerce 
going through the canal, the money that we put in will be re- 
turned in the way of interest. But I am not one of those who 
have been so hopeful of this return. However, no one of the 
advocates of the lock canal has yet told us why we should 
sacrifice the character of the canal for the sake of saying time 
or money. It is true, the other day the junior Senator from 
Illinois [Mr. Horxrins] told us that all the money put into the 
canal which was wasted, or the money that was put in beyond 
what was necessary, came out of the taxes paid by the people. 
That is true. It all comes out of the taxes paid by the people. 
The people who do the business of this country will pay for it. 
But if the canal is to be so advantageous as Mr. Shonts and 
some other gentlemen think, then it will make but little differ- 
ence whether it costs $247,000,000 or $325,000,000. If it pays 
a good round interest, it will be a good investment. I wish I 
could be as optimistic about it as is the senior Senator from 
Alabama [Mr. Morcan], provided, he says, it is a success. 

Mr. President, if there was to be immediate gain, if there was 
prospect of immediate returns to a considerable extent more 
than anybody now claims, I do not believe we would be justi- 
fied in sacrificing the character of the canal for the purpose of 
immediately participating in those gains. If the canal is built, 
it ought to be as good in a thousand years, or in two thousand 
years, as ever, and if the interests of mankind demand a water- 
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way across there to-day, they will certainly demand it in all 
time. I join with the Senator from New Jersey in saying that 
this is the opportunity for us to get the best canal that can be 
made. I deny the conclusion at which the Senator arrives— 
that the best canal which can be made will have locks by which 
the ships of the world must climb over a mountain. 

Of course; I know there are lock canals which are a success. 
In New York is the Erle Canal, from Buffalo to New Yotk. It 
has been a great success, and the State is about to expend a 
hundred million dollars more on it to increase its capacity; 
and it will be a success. But it is not anything like this canal, 
nor will this canal be anything like the New York canal. I 
know there is a canal between the Great Lakes. We call it the 
“Soo Canal.” It has carried a tonnage greater than any other 
canal in the world, and it has been a great success. It belongs 
to the Government of the United States. It has been a great 
help to commerce. That canal is 2 miles long, or to be accurate, 
1.6 miles. It has a lock, a lock which lifts less than 20 feet—19 
‘feet and a fraction, if I am not mistaken, It has one lock. 
The lock that is to be built on this canal will have a lift of 
practically 30 feet—almost 29 feet. Instead of there being one 
lock, there are to be three locks on the Atlantic side and three 
locks on the Pacific side. The Manchester Canal has some 
locks, but their lifts are nothing like the lifts on this canal. 

Mr. President, I challenge the friends of the lock-canal sys- 
tem to show anywhere in the world a lock canal like unto this. 
There is none. There is no place on the Manchester Canal or 
any other canal in Europe where there are three locks in suc- 
cession by which a ship must climb a hill. I do not care to go 
into details, but I wish to suggest to the Senate, I wish to sug- 
gest to intelligent business men, whether it is not much more 
difficult to carry on a canal with three locks, one above the other, 
than it is a canal with one lock. I want to ask any intelligent 
man—he need not be an engineer—what would happen to a 
great ship like one of those that Mr. Hill is running now from 
our western ports to Asia if, in going across from either side, 
an error should occur in the handling of the ship and the ship 
should go with its great weight against one of those gates. 
The gate has not been built, and it never will be built, which 
would hold one of those ships, and when it strikes one of those 
gates, it would go down clear through to the bottom. The 
chances are a hundred to one it would carry the flight with it. 
If anybody doubts that, let him take the testimony of Mr. Hun- 
ter, who is on this Board and who has had as much to do with 
this question as any man in the country, unless it may be Mr. 
Davis. 5 

But you do not need an engineer to tell you the danger of a 
lock canal. I see the minority of the committee say that these 
gates will weigh 450 tons. They will weigh practically twice 
that if we get the right kind of gates. They should weigh 800 
tons, and they will weigh 800 tons. The lowest estimate I 
have seen made by anybody has been 750 tons; and the minority 
of the committee says 450 tons. These gates must be handled, 
not as we handle the gates on the old Erie Canal, where they 
put in a couple of gates, with a long timber sticking out, and a 
man goes on the timber and moves the gate and swings it 
around. That can not be done with these gates. With 30 feet 
of water against them they can not be opened and they can not 
be closed except by machinery, and delicate yet powerful ma- 
chinery at that. 

For fear I may forget it, I wish to suggest here that in these 
days of dynamite it would be easy for somebody to step in and 
with a piece of dynamite which he could carry in his vest pocket 
disable every lock in the whole flight. It may be said that will 
not be done. Probably not in ordinary conditions; probably 
not in the usual conditions of life. But suppose we were having 
trouble with some foreign power, and we had our Pacific fleet 
on the Pacific side and wanted to bring it across. Do you be- 
lieve it would be difficult for some power to shut off our right 
of way, you may say, across the Isthmus? How easy it would 
be! “Oh,” they say, “you can guard it.” But you would need 
an army to guard it. 

On the other end there is to be a lock under any conditions. 
There must be. As was said here by the Senator who has this 
bill in charge, in the admirable presentation he made of this 
case when he opened it, that is a lock which will stand open 
half the time; nay, more than half the time. It is a lock which, 
if destroyed, will not destroy the canal. But the flight of locks 
on the other side will be within reach of the great guns of the 
navies of the world, and every one of those locks can be put ont 
of commission in an hour by a great naval ship. But I will not 
anticipate such troubles. I will not anticipate a war. I will 


anticipate that persons hostile to the carrying of ships through 
there may do this, and they can do it readily and easily. And 
yet the minority of the committee tell us that they prefer a 


lock canal to a sea-level canal, because they say a ship can go 
through it quicker than it can through a sea-level canal. When 
the ship enters the water at sea level, it will steam cautiously 
through, I admit. But it does not make much difference 
whether it goes through in fifty-five minutes more or fifty-five 
minutes less. The question is, Can the ship go through safely, 
and through which canal can it go with the greater safety? 

Mr. President, I desire to touch very briefly on the question 
of the dam. I will say that I am not going into an extensive 
argument on this subject, for, in my judgment, every Senator 
has already practically made up his mind for what kind of a 
canal he is going to vote. I will first speak of the character of 
the canal which the President is going to build if we do not 
intervene. It is said the President will build a lock canal, be- 
eause he is authorized to do so by the Spooner amendment. 
That was a remarkable amendment, I admit, one which perhaps 
ought to have been modified. I voted for the Spooner amend- 
ment. I voted for it with the declaration from my place here 
that I did not believe we ought to build a canal at all. I voted 
for it with the declaration that if we built the canal at all it 
ought to be a sea-level canal; and because you could not build 
a sea-level canal on the Nicaragua route, I would vote to allow 
the President to build the canal on the Panama route, if he saw 
fit, and if he could make proper arrangements with the French 
company. So I voted for it. 

We had a plan submitted by our Commission for a canal 
across there, if we undertook to build it, and that was to be a 
lock canal. I knew it was a lock canal. If the President of the 
United States has any authority to build this canal without our 
indicating how it shall be built, he is bound to build the canal 
which was thus laid out for him to build. He has no right to 
build any other. 

The Walker Commission proposed a dam at Bohio. The pres- 
ent proposition of the minority of the committee is to build a 
dam at Gatun. To-day there is not an engineer in the country 
who would advise the building of a dam where the Walker 
Commission or the Isthmian Commission suggested it ought to 
be built. Nobody pretends that it could be built with safety 
there. The Commission on two occasions declared that it was 
the only place where they could build a dam across that river; 
that there was no other place between that and Colon where a 
dam could be built. 

But it is said that the President has a right to build a dam 
somewhere else. I deny it. Therefore I think it is incumbent 
on us to fix the type of the canal and fix the place where the 
dam shall be built, if dams are to be built, and of locks, if locks 
are to be built. 

Mr. President, I will spend very little time on the question of 
the dam. The Senator from New Jersey yesterday went into an 
extensive discussion of the character of the dam. He said that 
it would be a mile long and half a mile thick and is to hold a 
body of water 85 feet high. That dam can undoubtedly be 
built, and the plan the minority suggest is the best possible way 
that it can be built—that is, by the use of water, transporting 
the material to the dam through water and depositing it. That 
is the best way you can build a dam. I have no doubt that you 
can build a dam there that for a time at least will hold the 
water that is put in it. I doubt myself whether there would 
be very much seepage through a dam built in that way of the 
width that it is proposed to build it. 

But, Mr. President, that it not the vice of this dam. The 
vice of this dam is in the foundation; it is in the ground upon 
which you build it. The same objection rests at Gatun that 
rests at Bohio as to the foundation. They tell us, as they told 
us at the other place, that they had bed rock. Yet when a man 
went there who knew enough to see that one hole down there 
does not determine the character of the subsoil and does not 
show what is below 100 or 200 feet, it was found that what 
they had called a bed rock were simply floating rocks in the 
mud and débris that had been washed in there. The same 
identical thing exists at Gatun, except that it is said that there. 
is some clay somewhere there. Yet it is admitted that there 
rests ud places of several hundred feet where no foundation can 
be had. : 

It has been suggested, and it was suggested before the com- 
mittee that that difficulty could be met by putting in a founda- 
tion. But that is not the plan of the minority. The plan of 
the minority and of the minority board is to put a dam there 
and depend upon the weight of the dam to hold the water from 
the horizontal thrust and keep it back. They have lost sight 
of the fact that this dam will cover a large area of ground, and 
that the weight of the water 85 feet high will be upon every 
square foot of it. Everywhere the weight will be pressing down. 
They admit that in the borings they made,they found that 
water percolated through. I notice that our committee say 
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that the water evidently did not come from the river, but prob- 
ably came from the hills. 

` Mr. President, it did not come from the river, and it did 
come from the hills, and it shows that there are waterways ex- 
isting now under the dam. If it had come from the river the 
weight of the water might have kept it out, but it is coming 
from the hills above, and when the pressure of the water shall 
force the water down into that soft, muddy ground it will meet 
the little rills coming from the hills and you will find your 
dam with water seeping under it and ultimately washing it 
away. 

At least, Mr. President, this is an experiment. There is no 
such dam on the face of the earth and never has been. I chal- 
lenge any member of the committee to show any dam that cor- 
responds in character with it. No dam has ever been built upon 
that character of ground without some preparation to protect 
the underdrain. There are yery few engineers who will not 
testify that that is the danger which threatens this dam. It is 
not that the dam will be pushed over by the weight of the 
water. 

Mr. President, for twenty years I have made a study of dams. 
I have made it because in my section of the country it is nec- 
essary to some extent that we should do those things. I have 
made it because I haye had a taste for those things all my life. 
I can state here that I believe I have read a description of the 
character of practically every great dam in the world, and I 
say now that no engineer has been brave enough or reckless 
enough heretofore to propose the building of a dam under the 
conditions you propose to build this dam. If anybody doubts 
the statement I am making let him go to the records. Go to 
your library and take the works upon dams. Take the French 
works. The oldest dam in the world, outside of India, and the 
highest dam in the world is in Spain. It is three or four hun- 
dred years old. I do not deny but that you can build an earth 
dam, but I do deny that there is any reason to suppose that you 
can maintain a dam on that character of a foundation. 

A few years ago in France a dam was built upon what they 
said was solid rock. It was a dam considerably less in height 
than this. It stood for a number of years, and then it went out. 
It was a masonry dam, and five or six hundred feet went out 
at a single time. 

Forty years ago, or thereabouts, I should say—and I speak 
only from recollection; it may not haye been more than thirty, 
for I have not looked it up—the city of Bristol, in Great Britain, 
built a dam for city water. It had stood a number of years, 
and then it suddenly went out, to the great destruction of 
property and a considerable destruction of life. The best en- 
gineering talent of Europe was called and sat there for weeks 
and months to determine the defect in the dam. They unani- 
mously reported, when they got through, that all the highest 
engineering talent had been displayed in the building of the 
dam and that they could find no. reason whatever why the dam 
went out; but there was the patent fact that it had gone. 

So, Mr. President, you can not depend upon a dam, not even 
if it is made of the best material. No man can say whether a 
dam will be safe or not, and any man who thinks, without 
knowing all the facts connected with its foundation, simply 
guesses as to what it will do. 

Mr. President, I suppose most of us remember the Johnstown 
flood. I understand the fault about that; and I am not going 
to say that the same trouble which grew out of the Johnstown 
dam is likely to grow out of this dam if built at Gatun. I 
think it is very doubtful whether there will ever be a flood big 
enough to fill up this dam to such an extent that the water 
will go over the top. But if it ever should do so, that would be 
the end of the dam. If a waterway-as big as my arm should 
find its way under that dam, with that great pressure on it, it 
wona go as certainly as if hundreds of cubic feet went over 

e top. 

At Johnstown the dam had stood for many years. Suddenly 
it went out with a great flood. There was no core built up. 
No earth dam ever built ought to have been built without a 
core in it, a cement core, a stone core, or something of that 
kind. Looking over the reports of the engineers, I find that 
they say if there had been a core in that dam when the water 
that went over the dam struck the core the dam would have 
held it and the disaster would not have occurred. 

Mr. President, this is a case where when you come to build a 
dam you should build it in such a way that there is no possibility 
of its going out. The Chagres River, which is being considered 
and must be considered in connection with this enterprise, has 
in the last thirty years had some tremendous floods. It had a 
flood some years ago such as has not occurred since and may 
not occur in a hundred years. The floods are somewhat like 


yet when you build a dam of that kind, upon which the whole 
character of your canal rests, there should be no possibility of 
its going out. That river might rise double what it has for 
the last twenty years and produce twice as much water. The 
dam must be built with reference to that. You must prepare 
against a possibility and not a probability. 

Mr. President, some of the best engineers in the world have 
declared that it is recklessness to build a dam at Gatun. The 
Senator from New Jersey yesterday spoke of Mr. Hunter with 
some criticism. He said Mr. Hunter had been in favor of the 
new French lock canal. He was given this question to deter- 
mine: “ You must find for us 2 canal that we can build within 
eight years, and you must devise a canal that we can build with 
the money that we can probably raise.” So he said the lock 
canal was the best under the circumstances. I haye here some- 
where Mr. Hunter's letter. I am not going to read it, but I 
wish Senators who want to know something about this subject 
would send for Document No. 456 of the Fifty-ninth Congress, 
the present session. In that document there is a statement 
made by Mr. Hunter. I know no reason why Mr. Hunter 
should misstate anything in connection with this matter. It is 
a letter that he writes addressed to the Senator from Alabama, 
who has given much attention, as all know, to this question for 
the last twenty-odd years. I wish Senators would read Mr. 
Hunter’s letter. 

Mr. President, looking at the clock I discover that I am not 
keeping my pledge that I was going to make a short speech, but 
I will practicaily quit. I want to say only a few words more. 
If we build this canal, every impulse of our American spirit 
ought to require us to build the best canal that can be built. I 
am not enthusiastic about it. I can not see the benefit that will 
come to the American people by building it that some of you do. 
But I am enough of an American to feel that I would rather we 
would sacrifice that extra hundred million dollars—nay, I 
would rather you would sacrifice the entire cost of the canal 
than that you should build a canal which the business men of 
the world would condemn. 

I am not afraid of bankrupting this Government. I know 
our expenses are great, but our income is great, and if we 
choose to borrow the money to build this canal we can borrow it 
cheaper than any other people in the world. 

If we haye to build this canal, let us build it not looking 
simply to the question of its cost, but what will be the type 
that shall meet the demands of the world now and for all 
time to come. If it pays, well and good. If it does not pay, 
let us contribute like men to the world’s advantage. At least 
we will have the satisfaction of knowing that when we com- 
menced a great enterprise we concluded it in a way to be cred- 
itable to the American nation. 

There are a hundred things which might be said about this 
canal that I thought I could say in less time than I have been 
speaking, and that I should like to say under other conditions 
than those which now exist here at the close of the session. 

Mr. President, I want to say a few words on another point, 
though I dislike to criticise anybody. In the early part 
of this session we had questions of salaries and criticisms of 
conduct of officials. I want to repeat what I said one day in 
the Senate. 

The engineering questions of this canal are settled. There 
is enough ring experience now to know what you want 
to do and how to do it. What you want now down on the 
Isthmus is a man who can organize the labor and carry it on 
and do it. There will be difficulty in getting that kind of man, 
I know. We had a man there, Mr. Wallace, from whom I in- 
tended to quote some things he said about the canal if I had 
had the time. Mr. Wallace is not only an engineer, but an 
executive man. I do not think, as the junior Senator from 
Illinois [Mr. Hopxrns] thinks, that he is so prejudiced that his 
testimony is not to be taken into consideration. We had him 
there on the Isthmus. 

“Mr. President, here have been the headquarters of the 
canal. Here are the headquarters of the canal now. The 
superintendent is here; Mr. Shonts is here; Mr. Stevens is 
here. I admit they are engaged. They have been traveling 
around the country telling us what kind of a canal we ought 
to have. I suppose they will continue to draw these immense 
salaries of theirs, salaries that I do not complain of if they 
will go on the Isthmus and attend to their business. But when 
a man is drawing in two months or less as much as I draw in 
a year for my services here, common decency requires that he 
should be where, in my judgment, his duties properly call him. 

I do not believe that you can build this canal from here. 
There has been nothing done on the canal since the ist day of 
last August that amounts to anything at all. How long will 


earthquakes. They come when you do not expect them. But it be before there will be more done? 
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Now, Mr. President, I am not making haste. I notice that 
the Senator from Illinois [Mr. Horxrys] said it would take 
twenty years to build a sea-level canal. The Senator from New 
Jersey [Mr. DRYDEN] simply raised it five years, and said it 
would take twenty-five years. The minority said it would take 
fifteen years. I presume the committee of our body knows bet- 
ter what it would take than eyen the Commission, who are so 
cage that they know best what kind of a canal we are to 

ave. 8 

Mr. HOPKINS. I may not have understood the Senator cor- 
rectly. The Commission said it would take twenty years. 

Mr. TELLER. What the Commission said was fifteen years. 

Mr. HOPKINS. Oh, no; let me correct the Senator. 

Mr. TELLER. You can not correct it, because my statement 
is correct. I think I can turn to it in a minute. 

Mr. HOPKINS. The Commission say twenty years. I know 
the Senator is wrong. 

Mr. TELLER. I do not care myself whether it is fifteen 
years or twenty years, only I thought it was hardly fair—— 

Mr. HOPKINS. I only wanted to correct the Senator, as a 
matter of fact. The Senator will find, if he looks at it, that the 
minority report of engineers fixed it at fifteen years, and the 
Commission, when they examined it, fixed it at twenty. 

1 TELLER. Does the Senator refer to the Canal Commis- 
sion? 

Mr. HOPKINS. Yes, sir. 

Mr. TELLER. Oh, I did not mean the Canal Commission. 
There are some members of that Commission whose judgment 
would be worth something, but we submitted this question to 
a board of engineers noted for their ability. Eight of them 
said that it could be done in twelve or thirteen years. The 
others said it could be done in fifteen years. 

Mr. HOPKINS. That is right. 

Mr. TELLER. That is what I am talking about. 

Now, Mr. President, I doubt myself whether it can be done 
in twelve ôr thirteen years, and I should be surprised if the 
lock type of canal does not take twelve or thirteen years. 

I might spend a little time to show how long it will take to 
build these locks. As I have said before, there have been no 
such locks built in the history of mankind. No engineer can 
tell how long it will take. The locks must be built with care. 
There is not a man who has given any attention to these ques- 
tions who does not know that you can build a lock that will 
not have half the resisting strength if you hasten it and build it 
carelessly. The amount of time necessary to solidify and pre-e 
pare it for use is considerable. When the locks are done, when 
the last mechanic leaves them, there ought not to be a drop of 
water put in the locks for the next twelve or eighteen months. 
That is the way the whole body, 3,000 feet in length, with its 
two flights of locks, may become homogeneous, and it will not 
be homogeneous if you begin to use it immediately after it is 
completed. 

Safety is worth more than time to us in this matter. After 
all, the question is, What is the best canal we can build? I 
think everybody will admit that we ought to have the best. No- 
body is willing to deny that, and yet we hear that a better canal 
can be built if you put in locks than if you cut a waterway 
clear across the Isthmus. 

Now, Mr. President, I have taken more time than I had in- 
tended to take, and I am very sure I haye taken more time than 
was profitable to the Senate; yet I should like to take up—and 
I would do it if it was the beginning of the session—these sev- 
eral items. I would show the difficulty and the danger in 
every step that the minority propose. I believe it can be dem- 
onstrated before the American people, as it was demonstrated 
before the board of engineers, tht the only safe canal is a 
sea-level canal. 

Mr. President, the Senator from New Jersey dwelt with con- 
siderable force upon the fact that one more American engineer- 
had declared for a lock canal than had declared for a sea-level 
canal. Nationality does not. give men brains nor judgment. 
While I am proud of American achievements, I take off my 
hat to many an engineer who never put a foot upon American 
soil—engineers who have solved the greatest questions that ever 
interested the engineering world. 

You will find on American soil to-day engineers whose voices 
have not been heard on this question who are as capable as 
any man of the minority or of the majority, and they stand 
with me that it should be a sea-level canal. I will arrange on 
my side of this controversy every practical shipowner and ship- 
master of this country, without exception. I challenge you to 
find a single shipmaster who will ever tell you that a lock canal 
is better than a sea-level canal. He will protest from a prac- 
tical standpoint that it is not safe to put a great ship in a lock. 

Mr, President, I want to say one ox two words on one other 


proposition. When this canal is built you will have to meet 
the competition of the Suez Canal; you will have to meet the 
competition of the transcontinental routes; you will have to 
meet the competition of the line recently built across the 
Tehuantepec Peninsula. 

I have on my table here a statement made by an engineer 
whom I will put against any engineer who has been connected 
with this matter, and that is Mr. Wallace. I have Mr. Wal- 
lace’s statement as to what the Tehuantepec Canal can do by 
way of carrying freight across that canal, the ship unloading 
it in the Gulf harbor, the railroad taking it from the ship in 
12 9 harbor and putting it again on the ship in the Pacific 

arbor. 

Mr. President, you will have to lower your tariff on the 
canal. That railroad across there can carry a ton of freight, 
taking it from the ship and putting it on the other side, for less 
than you propose to charge for carrying it across the Isthmus on 
this canal when it shall be completed. You will have to meet that, 
Mr. President. You will have to meet other competitors. You 
will have to meet in the next fifteen years five or six more 
transcontinental lines. Therefore, if you mean to make a finan- 
cial success of this enterprise you must secure the business of 
the world, at least the business of the world that goes to the 
Pacific sea. 

Mr. BACON. Mr. President, before the Senator takes his 
seat, if he will permit me, in connection with the mention of 
the Tehuantepec route, I want to state a fact which is probably 
not as well known to the public now as it was twenty or thirty 
years ago. There is in the Navy Department now on file a 
most interesting report of the commission that was appointed 
to survey the Tehuantepec route. The profiles and the esti- 
zama cost and the practicability of the work are all set out in 

etail. 

For myself, while I never made any effort on that line, 
because I realized that it would be useless in view of the 
consensus of opinion in favor of the more southern route, 
I have always been of the opinion that the best route for a 
transcontinental canal which could be adopted was the Tehuan- 
tepee route, with 40 miles of a navigable river sufficient for the 
floating of very large vessels. There are 40 miles of that river, 
the name of which I have forgotten. It is a Mexican name. 

I do not know whether or not the business of the world is 
going to develop to the extent which would justify more than 
one canal, but if it does, in my opinion the time may come 
when that will be the most formidable rival that we shall have 
for the business of an isthmian canal between the two oceans. 

Mr. TELLER. Mr. President, at the risk of extending my 
remarks somewhat longer than I intended, I want to say that 
a good many years ago I examined this question pretty thor- 
oughly in connection with the late St. Louis engineer, Mr. 
Eads, who considered that question in connection with the canal 
and also in connection with a ship railway. I had the pleasure 
of a personal acquaintance for many years with Mr. Eads, 
whom I regarded at the time of his death as the greatest 
engineer on American soil. He was the man who built the 
jetties at the mouth of the Mississippi River, a project con- 
demned by every American officer and engineer of the Army, 
and condemned by a very large proportion of the American engi- 
neers on this continent. On his guaranty the Goyernment agreed 
to pay a large amount of money for putting those jetties into 
operation, and the work proved to be a great success. Mr. 
Eads was the engineer who built the great steel bridge at St. 
Louis, a bridge which I suppose everybody here, more or less, 
has crossed over. He devised a system of railroad tracks on 
which to haul a ship out of the water and drop it into the 
water on the other side of the Isthmus. I am not certain but 
that, if he had lived, he would have carried out that plan. I 
know engineers differed as to whether or not that plan was 
feasible. While his plan was not by any means so satisfac- 
tory for handling ships as a canal would be, yet he could have 
carried a ship across the Isthmus in that way. There would 
haye been the same liability to accident in that method of 
transporting ships as there will be in carrying ships through 
the canal. But, Mr. President, the place for the ship is in the 
sea or in the river; it is not on the land. When a ship gets 
out of water it is like a fish when it gets out of water. The 
fish is not at home, and neither is the ship, and both are liable 
to all sorts of accidents. While I was a great admirer of Mr. 
Eads, I always had my doubts as to whether his was as wise 
a plan as the plan of crossing the Isthmus by a canal. 

We have had various routes selected for a ship canal. I am 
not at this hour certain that we have selected the best place 
for such a canal to cross the Isthmus. The only question as 
to whether Darien is the best place is as to whether or not the 
mountains, which in the prosecution of such a project have to 
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be tunneled, are granite. Nobody knows to-day whether or not 
they are granite. 

We have gone into the construction of this canal without 
much thought and practically without much knowledge. I am 
afraid, Mr. President, when we get through with it, we shall 
feel that we have made a mistake. I do not want a further 
mistake made when we build a lock canal because we can build 
it in somewhat less time than we can a sea-level canal. 

All I can say, in conclusion, is, that I wish Senators who 
are to vote on this subject would look into it and study it, and 
if they have any partisan feeling about it—I do not mean 
political partisanship, but I mean if they feel they are com- 
mitted to one canal or the other, I hope they will feel free to 
consider it and determine between this session and the next 
session—for, of course, I am confident we are not going to 
dispose of this matter by any vote we may give here—so that 
we may settle this question in such manner that the nations 
of the earth will be satisfied with our effort to accomplish what 
for the last four hundred years has been considered more or 
less by the whole world. 

Mr. President, this is a great enterprise. It can bring to us 
much credit and great glory, and it can bring to us much discredit 
and disgrace if we build a canal which ought not to be built. 

Mr. KITTREDGE. Mr. President, if no other Senator de- 
sfres at this time to address the Senate upon the unfinished 
business, I ask unanimous consent that it may be temporarily 
laid aside, 

The PRESIDING OFFICER (Mr. Frnt in the chair). In 
the absence of objection, the unfinished business will be laid 
aside temporarily. 


LAKE ERIE AND OHIO RIVER SHIP CANAL. 


Mr. PENROSE. Mr. President, under the unanimous con- 
sent agreement obtained last evening, I now ask that the Lake 
Erie and Ohio River Ship Canal bill be laid before the Senate. 

The PRESIDING OFFICER. The Chair lays before the 
Senate the bill (H. R. 14896) to incorporate’ the Lake Erie and 
Ohio River Ship Canal, to define the powers thereof, and to 
facilitate interstate commerce. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill. 

The PRESIDING OFFICER. The pending question is on 
agreeing to the first amendment of the bill as it has been 
amended. 

Mr. BACON. Mr. President 

Mr. CLARK of Montana. Before the Senator from Georgia 
proceeds, I wish to suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
absence of a quorum being suggested, the Secretary will call 
the roll. 

Mr. BACON. I will state that I do not want the roll called 
on my account. 7 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Allee Daniel Kittredge Pen 
Ankeny Dillingham Knox Perkins 
Bacon Dolliver La Follette Pettus 
Berry Dubois Lon Scott 
Blackburn Flint McCumber Simmons 
Brandegee Foraker McLaurin moot 
Bulkeley Foster Mallo; Spooner 
Burkett Frazier Milla: Stone 
Burnham Fulton Morgan Sutherland 
Carter Hansbrough Nelson Teller 
Clark, Mont. Hemenway verman Warner 
Culberson Kean Patterson arren 


The PRESIDING OFFICER. Forty-eight Senators have an- 
swered to their names. There is a quorum present. The Sen- 
ator from Georgia is recognized. 

Mr. BACON. I regret, Mr. President, that I was not per- 
mitted to finish the remarks I was proceeding to make upon 
this question when the bill was previously before the Senate, 
and I particularly regret that so much time has elapsed since 
then that it is difficult to resume and haye the matter which I 
shall cover to-day directly connected with and relating to that 
which I endeavored to cover on the former occasion. 

I regard this, Mr. President, as a very grave question, not 
simply with respect to the particular measure now before the 
Senate, although that is a very grave one, but also in respect 
of the precedent that it sets as the beginning of what will be a 
most marked departure, if we shall continue to follow it, and, 
as I shall endeavor to show, one of very wide and far-reaching 
consequences in the future business of this Government and the 
relations between the General Government and the States. 

Of course I am not going to elaborate these great questions, 
tor they are great enough to elicit not only all that I might say, 
but all that might be properly said by a great many other Sena- 
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tors much more capable of dealing with this important question 
than I am. 

I will not attempt, of course, Mr. President, to repeat what I 
said on the former occasion, or even to make a synopsis of it. 
I will simply state, in order that the connection may be pre- 
served, that I had endeavored to present to the Senate some 
reasons why this was not a proper piece of legislation for the 
United States Congress; that the creation of a corporation by 
Congress should be limited to the creation of such corporations 
as are required for the performance of great governmental func- 
tions, or for the performance of functions which corporations 
created by the States can not perform. 

I had called attention to the proposition that eyen conced- 
ing—which we must do under the decisions of the Supreme 
Court of the United States—the fact that a corporation which is 
intended to subserye the purposes of interstate commerce is 
one which justifies Congress in the chartering of a corporation 
to be thus engaged, at the same time that was not the char- 
acter of corporation which should be so chartered if that were the 
sole function to be performed and if that function could be as 
well performed by some State corporation. In that connection, 
I had called attention to the fact that doubtless an act chat- 
tering a corporation of this kind, in which it is recited, as it 
is in this proposed charter, that it is for the purpose of perform- 
ing a governmental function, would be held by the Supreme 
Court of the United States to be a constitutional enactment. This 
would be so held, because the Supreme Court would not go 
behind the action of Congress to question the sincerity of Con- 
gress or to question whether or not that expression was inserted 
simply for the purpose of saving it from the condemnation of 
unconstitutionality on the part of the courts of the United 
States when they come to pass upon that question. The Supreme 
Court would not go behind that, and however insincere Congress 
might be in that recitation, however well known it might be 
that the purpose of that recitation was to save itefrom uncon- 
stitutionality, the Supreme Court would not undertake so to say. 

I had stated to the Senate the proposition that when it came 
to the responsibility of Congress in the enactment of such a 
law, there was a high duty upon Congress to consider and 
determine the question whether or not the purpose was in fact 
and in truth to subserve some great governmental function 


which could not be equally subserved by a corporation created , 


by a State; and that if, in the exercise of our duty, it was our 
opinion that the purpose was not to create a corporation for 
the performance of some governmental function that a State 
corporation could not equally well perform, even though we 
might be satisfied that the Supreme Court would hold such a 
law constitutional, our high constitutional duty was to carry 
out and make effective the spirit and intent and purpose of this 
constitutional restriction. In that connection I had quoted the 
very marked utterance of Mr. Webster in his argument in the 
great case of Gibbons v.. Ogden, where he was contending for 
the exclusive power of the United States Government in that 
particular instance where the right to exclusive power in a 
matter which related to interstate commerce was called in ques- 
tion, and where the right to concurrent power on the part of 
the State of New York was contended for by the other side. 
Webster, while maintaining the authority of the United States 
and the right of the United States and the duty of the United 
States to control exclusively all matters which essentially and 
necessarily relate to interstate commerce, recognized that Con- 
gress should draw the line in legislation affecting the internal 
affairs of the States in such way as to preserve the exercise of 
their proper functions by the States. 

That utterance of Mr. Webster was in response to the con- 
tention of those who represented the right of the State of New 
York to exercise concurrent authority in this matter. This was 
the contention on the part of those representing New York: 
That if it be true that the simple fact that a matter referred 
to interstate commerce vested exclusive power over it in the 
Congress of the United States and there was no concurrent 
power in the State, the conclusion necessarily followed that it 
not only related to that particular instance involving the right 
to control interstate commerce, but that it necessarily extended 
to every corporation or every agency which could be created 
or which might have part in the carrying on of interstate com- 
merce. Mr. Webster replies-to that by the statement which I 
have previously read, which is the pith of that part of his ar- 
gument, that that conclusion was not a necessary sequitur; that 
it did not necessarily follow; but that while those matters 
which were essential in interstate commerce and so essential 
that they could not be performed by the States or by corpora- 
tions created by the States, and that for the States to attempt 
such performance would cause confusion and conflict, still 
a reasonable construction must be given to the Constitution— 
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such a construction as, while it preserved the power of the 
United States, would still protect and recognize and respect the 
rights and powers of the States in the performance of their 
legitimate and proper functions. 

I wiil not go over again, Mr. President, the argument which I 
endeavored to submit upon that question when I addressed the 
Senate two days ago upon this subject. My purpose to-day is 
to conclude what I had in mind on the former occasion in 
bringing to the attention of the Senate some of the practical 
consequences of our departure from this well-recognized rule 
and practice of more than a hundred years; for, while it is 
true that in some noted instances there has been a chartering 
of corporations by Congress for the purpose of interstate com- 
merce, in most of those instances—the noted ones—the circum- 
stances were peculiar and did come within the rule as laid 
down by Mr. Webster. I read from 91 United States Re- 
ports, where, in speaking of the circumstances under which 
Congress had chartered transcontinental railways, the court 
shows the peculiar circumstances which justified Congress in 

_departing from the well-recognized practice which left to the 

States the chartering of these railway companies. I will take 
“the liberty of reading it again in order that the connection may 
be kept up with what I am about to say. Referring to this act, 
the incorporation of a transcontinental railway, the Supreme 
Court, in the case of the United States v. The Union Pacific 
Railroad, in 91 United States, says: 


‘ The act, as has been stated, was passed In the midst of war, when 
the means for national defense were deemed inadequate, and the public 
mind was alive to the necessity of uniting by iron bands the destiny 

of the Pacific and Atlantic States. - 


And again in the same paragraph: 
But vast as was the work, limited as were the private resources 


to build it, the growing wants as well as the existing and future 
military necessities of the country demanded that it be completed. 


Mr. McLAURIN. From what case is the Senator reading? 

Mr. BACON. The case of the United States v. Union Pacific 
Railway Company, in 91 United States Reports. 

An additional fact which is alluded to in the decision, and 
which is known to us all, is that at the time of the chartering 
of that railroad’ possibly nine-tenths, certainly four-fifths, of 
that line of proposed railway lay across the public domain of 
the United States, then comparatively an unsettled, wild 
country. $ , 

It is true, Mr. President, that there can be found upon the 
statute book instances where some minor corporations have 
been chartered by the United States Government which would 
not by reason of any particular necessity for them measure up 
to the importance of these transcontinental railways which 
were thus chartered by the United States Government; but we 
: know the fact that sometimes charters of that kind go through 
nem. con., nobody noticing particularly, whereas if they were 
challenged; possibly they would not have gone through. How- 
ever, I think it may be asserted as a fact that in the long 
course of the legislation of this Government the general rule 
- has been recognized that the chartering of corporations, even 
where within the law of constitutional right, has been limited 
to cases where such corporations were essential to the per- 
formance of governmental functions and where the perform- 
ance of those governmental functions could not be as satisfac- 
torily accomplished by corporations chartered by the States. 
The question is, Mr. President, whether we are to adhere to 
that recognized practice, even where we have the constitutional 
right to go beyond, or whether we will go beyond and open all 
the great consequences which must inevitably flow from such a 
departure on our part. ‘ 

Before I conclude I intend to call attention to some of the 
features in regard to this charter, and then I will probably 
have a little more to say as to the question of the consequences 
which are to flow from this proposed action on the part of Con- 
gress if that action is to be taken as a precedent and followed 
hereafter. 

Mr. SPOONER. Mr. President, will the Senator allow me to 
ask him a question? 

The PRESIDING OFFICER (Mr. KEAN in the chair). Does 
the Senator from Georgia yield to the Senator from Wisconsin? 

Mr. BACON. Always, with pleasure. 

Mr. SPOONER. The Senator, I suppose, has no doubt that 
the Government could build this canal itself? 

Mr. BACON. None whatever, and I would infinitely prefer 
that the Government should do it rather than it should grant 
this charter to a company. I would very much prefer that the 
Government should do it, and I will give my reason before I 
get through. 

Mr. SPOONER. If the Government might build it itself, of 
course it can exercise its constitutional right to choose the 
means by which it shall be built? 


Mr. BACON. I do not dispute the constitutional right, so 
far as the question would be decided by a court to be or not to 
be constitutional. 

Mr. CULBERSON. Mr. President ` 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Texas? 

Mr. BACON. If the Senator will pardon me until I finish 
my sentence, then I will yield with pleasure. But I say when 
Senators come to legislate they are not to be limited in the 
discharge of their duties to the simple question whether or not 
the court will decide a thing to be or not to be constitutional, 
but that the high duty rests upon the legislator not only to 
limit himself to such matters as in his opinion will not be 
within the condemnation of the courts for unconstitutionality, 
but to limit himself to legislation which, in his opinion, is in 
accordance with the intent and purpose and practical design 
of the Constitution, even though when he goes beyond that it 
may be in a case where the court itself would not interfere. 
Now I yield with pleasure to the Senator from Texas. 

Mr. CULBERSON. The Senator from Georgia and the Sena- 
tor from Wisconsin seem agreed that the Government of the 
United States may itself construct a canal between States. 
Without expressing any opinion myself upon that question, I 
should like to ask the Senator from Georgia upon what provi- 
sion of the Constitution he rests that power. . 

Mr. BACON. I would rest it probably upon the same pro- 
vision that I would rest the right to construct the Panama 
Canal—a matter of importance to the Government in military 
defense, or in various ways; the improvement of the commerce 
of the country; in the same way and for the same reason that 
the Government improves a harbor or anything of that kind. I 
think it would be legitimate. 

Mr. MALLORY. In other words, the Senator would put it 
on the ground that it was a governmental function. 

ate BACON. Yes; the performance of a governmental func- 
tion. 

Mr. CULBERSON. But the Government of the United States 
is one of limited powers. Those powers are supposed to be 
enumerated in the Constitution. It would be a legislative act 
to authorize the construction of a canal, and I simply made 
this inquiry in order to invite an expression of opinion from the 
Senator from Georgia and the Senator from Wisconsin as to 
what specific authority there is in the Constitution for the Gov- 
1 itself to build and construct a railroad or to construct 
a canal. 

If the Senator will pardon me, in a sovereign State that 
power is the essence of sovereignty, and it may do anything 
which its own constitution does not prohibit. But the Govern- 
ment of the United States is one of limited and enumerated 
powers, and if you undertake to say the Government of the 
United States may do this or that, then the question is, Where 
is the authority for it found in the Constitution? 

Mr. BACON. Where does the Senator from Texas get the 
power for the Government to spend millions and hundreds of 
millions in building works in rivers to improve navigation? 

Mr. CULBERSON. I have simply sought to invite an expres- 
sion of opinion of the Senators who haye announced themselyes 
on this particular question. 

Mr. KNOX. Mr. President 

Mr. NELSON. Will the Senator from Georgia allow me to 
ask a question? 

Mr. BACON. 
now yield to the Senator from Pennsylvania. 
to the Senator from Minnesota. 

Mr. KNOX. Thanking the Senator from Georgia for the 
courtesy, I should like to answer the question propounded to the 
Senator from Georgia by the Senator from Texas. 

Mr. BACON. If I may do so, without the act being miscon- 
strued, I will sit down while the Senator speaks, because I 
shall be very glad to hear from the Senator from Pennsylvania 
not only briefly, but at length. 

Mr. KNOX. It will be for only a moment. 

Mr. BAGON. I am not objecting at all. 

Mr. KNOX. I should like to answer in the language of the 
Supreme Court in a recent case, decided in 1893, in view of the 
history of this class of legislation. I refer to the case of Lux- 
ton v. North River Bridge Company, 153 United States: 


It can not at the present day be doubted that Congress, under the 
power to regulate commerce among the several States, as well as to 
pesas for ponai accommodations and military exigencies, had author- 
ty to pass these laws. 


I must yield to one Senator at a time, and I 
Then I will yield 


This is speaking now of the law granting a charter for a 
bridge to be constructed across the Hudson River between New 
Jersey and New York. 


The power to construct or to authorize individuals or corporations to 
construct national highways and bridges from State to State is essen- 
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tial to the complete control and regulation of interstate commerce. 
Without authority in Congress to establish and maintain such high- 
ways and bridges it would be without authority to regulate one of the 
most important adjuncts of commerce. This power in former times 
was exerted to a very limited extent, the Cumberland, or National, road 
being the most notable instance. 

The court goes on further, but I picked that out as being con- 
crete. 

Mr. BACON. I have that case before me. 

Mr. NELSON and Mr. PATTERSON addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Georgia 


-yield to the Senator from Minnesota? 


Mr. BACON. I yield. 

Mr. NELSON. I desire to ask the Senator from Texas under 
what constitutional power he justifies the right of the Govern- 
ment to appropriate money for the construction of a canal at 
Port Arthur, wholly within the State of Texas, and also to 
appropriate money for canalizing Buffalo Bayou? Under what 
paragraph of the Constitution does he find warrant and author- 
ity for those appropriations for works wholly within the State 
of Texas? 

Mr. CULBERSON. Mr. President—— 

Mr. BACON. I promised to yield next to the Senator from 
Colorado. 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Texas to answer the Senator from 
Minnesota? 

Mr. BACON. Certainly. 

Mr. CULBERSON. Acting upon the courtesy of the Senator 
from Georgia, I will say to the Senator from Minnesota that he 
takes the question I put to the Senator from Georgia and the 
Senator from Wisconsin rather too seriously. I expressed no 
dissent to that proposition myself, expressly stating that I 
would reserve my opinion. But I wanted to hear from those 
gentlemen. 

Now, in the speech I made on the rate bill I stated that 
whether the power to regulate included the power to construct, 
and whether the Government of the United States, being one of 
limited and enumerated powers, could construct and operate 
railroads the same as a government of general sovereignty 
rather than of limited sovereignty could do, was a question 
unnecessary to be determined. I am disposed to believe that if 
the Government of the United States can construct and operate 
railroads and canals at all, it must be rested upon the authority 
to regulate interstate commerce. 

Mr. PATTERSON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Colorado? 

Mr. BACON. I do. 

Mr. PATTERSON. The Senator from Pennsylvania [Mr. 
Knox] read a decision by the Supreme Court of the United 
States, which was based, I believe, upon an act of Congress 
authorizing the construction of a bridge over a navigable stream 
between two States, and he read the language of the decision to 


‘the effect that Congress had not only power to grant such au- 


thority to others, but the power to construct such works. Does 
the Senator from Pennsylvania conclude from that decision 
that the right and power exist in the Government to construct, 
own, and operate railways, as well as the works used by other 
common carriers, extending through several States? 

Mr. KNOX. If I may be permitted in the time of the Sena- 
tor from Georgia. > 

Mr. BACON. Certainly. 

Mr. KNOX. I will say that the language I read, while it is 
found in the report of the case in which the question was 
raised as to the validity of legislation authorizing the con- 
struction of the North River Bridge, was taken from the opinion 
of Mr. Justice Bradley in California v. The Pacific Railroad. So 
the court itself answers the question propounded by the Sena- 
tor from Colorado, which is, Can the United States authorize the 
construction of a railroad? Speaking of the validity of that 
act, which did authorize the construction of a railroad, the 
court says: 


The power to construct, or to authorize individuals or corporations 
to construct, national highways and bridges from State to State is 
essential to the complete control and regulation of interstate com- 
merce. 


It cites a notable case, with which we are all familiar, I 
especially so, having been born on the line of the road, that of 
the Cumberland, or National, road, which was constructed by 
Congress, running from this city, and which was intended to go to 
Cincinnati, but at Indianapolis was overtaken by the develo 
ment of the railroads. 

Mr. PATTERSON. The Senator has not given us his view. 
He reiterates the views of the Supreme Court of the United 
States in connection with that act of Congress, and then re- 
fers to the construction of the National road. 


Mr. KNOX. It is from—— 

Mr. PATTERSON. Let me ask the Senator categorically 
whether it is his opinion, based upon the decisions of the Su- 
preme Court of the United States, and the interstate-commerce 
clause of the Constitution, that the Government may construct 
and own and operate railroads throughout the United States? 

Mr. KNOX. My opinion of the powers of the Federal Gov- 
ernment under the Constitution is based upon the opinions of 
the Supreme Court, and I have not the slightest doubt that the 
Supreme Court decided that question in the way I read. If 
that is not a satisfactory answer, and if it were a question of 
individual opinion, which of course must be based upon the 
opinions of the court, I have not the slightest doubt about it. 

Mr. PATTERSON. That it has the power? 

Mr. KNOX. It has. 

Mr. BACON. Mr. President, this is a most interesting ques- 
tion, and one of the class which I wish our lawmakers were 
mere in the habit of considering—these limitations. I bave no 
question, I repeat—I have said it several times—that this act 
would be declared constitutional under the decisions of the 
Supreme Court, broadly announcing the doctrine as those de- 
cisions have, that any charter enacted by Congress in which 
there should be a recitation of the purpose to facilitate inter- 
state commerce would be declared by the court to be constitu- 
tional. I repeat, however, that that is not the rule by which 
we are to be guided in the enactment of a charter, unless we 
are prepared to say that we will in practice follow the rule and 
charter all corporations which are to engage in interstate com- 
merce and which may so claim and apply to us to be so char- 
tered. 

I suppose no one will dispute the fact that if we were to 
do so, there would be an immense revolution in the business 
of this country and in the relation of the States to that busi- 
ress and the corresponding relation of the General Govern- 
ment to that business. I am going to have a little more to say 
about that somewhat later, and I simply pass that point now 
for the purpose of emphasizing the proposition that in de- 
termining whether a charter shall be granted it is not simply 
the question whether or not an act incorporating a company 
will be decided by the courts to be constitutional, unless we 
are prepared to go to the extent of saying that we are ready to 
charter all corporations which are going to be engaged in inter- 
state commerce, because all of them would be held by the Su- 
preme Court to be constitutional. 

But while they would be so held to be constitutional, would 
it be consistent with our duty to go to that extent and charter 
all corporations engaged in Interstate commerce in the United 
States, or should we in the exercise of our duty and our high 
constitutional obligation follow the suggestion of Mr. Webster, 
which I have twice quoted—I am applying what he said sub- 
stantially in the matter of what ought to be our duty—that we 
should, in determining whether or not a certain charter should 
be granted, be guided by the great rule, is it necessary for the 
performance of a governmental function, which function can not 
be as well performed by a charter granted by a State? In every 
case where that function can not be as well performed by a 
corporation chartered by a State, then there is the strongest 
reason why we should exercise the power. 1 

Mr. President, I am going to pass from that point imme- 
diately, because I propose to return to it a little later, when I 
shall make a little more practical illustration of the view which 
I take of our duty in regard to that matter. In regard to this 
particular charter, I say it will not be a corporation which will 
be discharging any great governmental function which could 
not be equally well discharged by a corporation chartered by 
the States of Pennsylvania and Ohio. I say the purpose of the 
canal is not the performance of a great governmental function. 
The simple fact that great interstate commerce will pass over 
it will not bring it within that category, unless we are prepared 
to go further and say that all carriers over which interstate 
commerce passes are performing a governmental function, and 
that an equal obligation rests upon us to give a Federal charter 
to every great railroad or steamboat or steamship company 
engaged in interstate commerce over which great interstate 
commerce is to flow. 

In the second place, I say conceding all that is said by the 
learned Senators from Pennsylvania, who have both addressed 
the Senate on this subject, as to the vast importance of the con- 
struction of this work and the great benefits which will flow 
therefrom and the great evil which will result from the failure 
to construct the canal, our refusal to grant this charter will not 
prevent the construction of the canal, and that immediately. 

I hold in my hand a pamphlet which has been laid on the 
desk of every Senator, in regard to this enterprise. I suppose 
the fact of the authenticity of every statement in it can be 
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accepted by us from the fact that the pamphlet comes from 
those who are interested in the procurement of the charter. 
Each Senator, if he has not disposed of it, has a copy of this 
pamphlet upon his desk, and on page 29 he will find the fact 
stated that the authority to build this canal has already been 
given by the States of Pennsylvania and Ohio. This pamphlet 
professes to be the proceedings had at a meeting in Pittsburg 
on November 29, 1904, in which there were addresses delivered 
by several eminent men, among them Mr. DALZELL, at present 
a Member of the House of Representatives, and Mr. John E. 
Shaw, who I take, from the allusions made to him and from the 
speech itself, to be a prominent citizen of Pittsburg, one fully 
authorized to speak with regard to that enterprise, because he 
seems to have been one of the most active men in its adyocacy 
and proposed prosecution. 

First I will read from page 24 of this pamphlet, where, under 
the subhead “ History of the ship-canal project,” be says: 


In 1889 the legislature of Pennsylvania appointed a commission to 
8 into the practicability of such a waterway, and appropriated 
$10,000 for their use. 

I Will not read further from that part now. I will turn to 
that later, and I will now resume where I first proposed to read, 
from page 29, under the subhead “ Canal can be built at once.“ 
In his speech Mr. Shaw stated this at that meeting: 

The provisional committee, after their exhaustive examination of the 
matter, and realizing what a tremendous bulwark it would be in both 
maintaining and protecting Pittsburg's commerce and trade, and her 
mining and manufacturing industries, proceeded a step further to clear 
the decks, so that the canal could become a reality. 

I hope every Senator will listen to what I am going to read, 
and I wish every Senator who is going to vote on this question 
were in his seat to hear it: 

The route adopted as being the most economical in construction, and 
serv the largest commercial interests, lies about one-half in Penn- 
sylvania and one-half in Ohio. 

The committee procured a eral law to be enacted in Pennsyl- 
vania, e | a ship cana company to be organized to construct 
and operate a ship canal from the headwaters of the Ohio River via 
the Beaver and Mahoning rivers to the Ohio State line. 

A similar law was passed In the Ohio legislature authorizing a ship 
canal company to construct and operate a ship canal from Ashtabula on 
Lake Erie to the Pennsylvania State line on the Mahoning River, and 
authority was given in both States to consolidate their franchises at 
the State line and operate a through canal from the Ohio River to Lake 
Erie by one company. 

Now, there is not only the separate authority given by the 
State of Pennsylvania and by the State of Ohio for the con- 
struction of this canal within the limits of the particular State. 
Here is a reciprocal piece of legislation by the two States, that 
they may meet at the State line and consolidate as one company 
to construct and operate this canal. 

Mr. KNOX. Mr. President—— ; 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Pennsylvania? : 

Mr. BACON. Certainly. 

Mr. KNOX. It is very obvious that there has been no at- 
tempt to conceal that fact. Otherwise the pamphlets would not 
have been laid on the desks. 

Mr. BACON. No; of course there is no intention to suggest 
any such purpose to conceal—— 

Mr. KNOX. I wish the Senator would read the next para- 
graph. It indicates why they ought to have a national charter. 

Mr. BACON. I have no doubt reasons can be suggested. 

Mr. KNOX. ‘There is no dispute about that. 

Mr. BACON. I am speaking of the fact that, so far as the 
prosecution of this work is concerned, they have every authority 
and power now to proceed with its construction, and that a 
failure on the part of Congress to charter it will not interfere 
with the construction of the work. It goes on upon the next 
page—I will read it if the Senator desires I should in this 
connection : 

The committee went a further, realizing that this canal was but 
a short connecting link between the waterway systems of the Great 
Lakes and the Ohio and Mississippi rivers under the control of the Fed- 
eral Government, which would sooner or later be taken over by the 
Government and made a part of the Federal waterway system, even if 
primarily built by a private corporation, introduced a bill in Congress 
sang for power under a national charter to a corporation to build this 
canal. 

That was an assumption, of course, as to the fact that the 
Government of the United States will ultimately take it over. 
I presume none of us will admit that as being correct. I sup- 
pose I could state it as a fact, for I understand it to be the fact, 
that when this proposition was first presented in the other 
House it failed of passage in a previous Congress. But I am 
simply now discussing the question whether or not the granting 
of the charter is essential to the prosecution of this work, even 
if we concede all that is said as to its great importance and 
its essential character. Evidently it is not. There could not 
be a more complete piece of legislation on the part of two States 


to authorize the construction and operation and maintenance of 
the canal than there already has been both by the State of 
Pennsylvania and the State of Ohio. 

Mr. President, I want to ask the attention of the Senators 
present to a consideration of what are the eyil consequences 
which are to flow from the doing of this unnecessary thing in 
the granting of this charter. In the first place, I called atten- 
tion on a previous occasion to the fact that when a charter is 
granted by the Federal Government the States have no power 
to tax the franchise. The taxing of a franchise I believe is of 
modern development, but franchises have come to be recognized 
as a very important part of the taxable property of the cor- 
poration. When the Federal Government exercises its power 
and goes into a State and charters a company, even though 
under the law all the visible property of that company is sub- 
ject to taxation, the franchise, an important part of the taxable 
property of that corporation when created by the United States, 
ceases to be taxable by the State. While of course we all rec- 
ognize the truth of that proposition, I want to read what the 
Supreme Court of the United States said in a case in 127 
United States, California v. Pacifice Railroad Company, where 
the question before the court was whether or not a State had 
the right to tax the franchise of a corporation which had been 
created under a charter granted by the Federal Government. 
The court says this: 

Taxation is a burden, and may be laid so heayily as to destroy the 
thing taxed or render it valueless. As Chief Justice Marshall said in, 
McCulloch v. Maryland, “the power to tax involves the power to de- 
stroy.” Recollecting the fundamental principle that the Constitution, 
laws, and treaties of United States are the supreme law of the 
land, it seems to us almost absurd to contend that a power given to a 
person or corporation by the United States may be subjected to tax- 
ation by a State. The power conferred emanates from, and is a por- 
tion of, the power of the government that confers it. To tax it is not 
only derogato to the d gnity, but subversive of the powers of the 
government and repugnant to its paramount 8 It is unnec- 
essary to cite cases on this subject. The principles laid down by the 
court in MeCulloch v. Maryland, 4 Wheat., 316; Osborn v. The Bank of 
the United States, 9 Wheat., 738. and Brown v. Maryland, 12 Wheat., 
419; and in numerous cases since which have followed in their lead, 
abundantly sustain the views we haye expressed. 

Mr. President, it may be a small matter that in one particular 
instance the United States Government will charter a corpora- 
tion in a State and thus deprive the State of a very valuable 
part of what should constitute the taxable property of a State, 
but if we are to have this as a precedent and to go further and 
charter all corporations engaged in interstate commerce, it can 
be seen at once what an immense influence it must have upon 
the revenues derived from taxation in a State. 

Mr. PATTERSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Geor- , 
gia yield to the Senator from Colorado? 

Mr. BACON. I do, with pleasure. 

Mr. PATTERSON. Should the act creating the corporation 
expressly grant to the State the right to tax the franchises of 
such a corporation within the State, might not then the fran- 
chises be taxed by the several Commonwealths? 

Mr. BACON. In the case I have just quoted, I will say in 
answer to the inquiry of the learned Senator from Colorado, 
the court indirectly recognized that power. But the language 
used by the court shows how inconsistent they consider it with 
the dignity and power of the United States Government to 
delegate any such power to a State. 

I will read 

Mr. NELSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Minnesota? 

Mr. BACON. If the Senator will pardon me just a moment 
until I finish the reply to the Senator, I will yield to him with 
pleasure, The Senator will recall that in the paragraph which 
I just read from this decision these words occur: 

‘Taxation is a burden, and may be laid so heavily as to destroy the 
thing taxed or render it valueless. As Chief Justice Marshall said 
in McCulloch v. Maryland, the power to tax involves the power to de- 
stroy.” Recollecting the fundamental principle that the Constitution, 
laws, and treaties of the United States are the supreme Jaw of the land, 
it seems to us almost absurd to contend that a power given to a person 
or corporation by the United States may be subjected to taxation by a 
State. The power conferred emanates from and is a portion of the 
power of the Government that confers it. To tax it is not only derog- 
atory to the dignity, but subversive of the powers of the Government 
and repugnant to its paramount sovereignty. 

Mr. NELSON. Mr. President $ 

Mr. BACON. So, if the Senator from Minnesota will pardon 
me a minute, even if the right does exist and if Congress should 
confer the right, it would be in conflict with what the Supreme 
Court designates as the “ dignity ” and “ prerogative” and “ sov- 
ereignty ” of the Government; and even if, for the purpose of 
avoiding what they concede to be a hardship, Congress should 
incorporate that in a measure, these great corporations, which 
in the aggregate, all over the United States, would make an 


irreststible force, would have it in their power to come to Con- 
gress and get relief from this burden by securing amendments 
taking away any power granted to the States to tax these fran- 
chises. 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Minnesota? 

Mr. BACON. I will yield. I said to the Senator I would 
yield to him. 

Mr. NELSON. I wish to say to the Senator from Georgia 
that that is precisely what we have done in the case of the 
national banks. We allowed them to be taxed. 

Mr. BACON. Undoubtedly. 

Mr. NELSON. That does not, as far as I know, derogate 
from the authority of the United States in any degree. 

Mr. BACON. That is true, and we have gone further in the 
matter of national banks. We have also made them subject to 
the jurisdiction of local courts. But nevertheless the propo- 
sition is as I have stated it. The matter of banks, Mr. Presi- 
dent, is different. The banking business of the country is of a 
different kind from the business of common carriers or from any 
other industrial enterprise. I will not stop to turn aside to 
illustrate what those differences may be. 

Now, Mr. President, another result which flows from Congress 
going into the States and chartering their business enterprises 
is that it takes away from the jurisdiction of the State courts 
a settlement of the controversies between the people of those 
States and these corporations thus chartered and confers it all 
upon the courts of the General Government. It is a very grave 
question to my mind whether, under the constitutional provi- 
sion which gives to the Federal courts the jurisdiction between 
certain citizens in cases arising under the laws of the United 
States, Congress can by any enactment take that jurisdiction 
away from the Federal courts in the case of a company char- 
tered by Federal law and confer it exclusively upon the courts 
of the State. 

Mr. KNOX. Mr. President 

The PRESIDING OFFICER. Does the Senator from Geor- 
gia yield to the Senator from Pennsylvania? 

Mr. BACON. I do. 

Mr. KNOX. The Senator from Georgia must surely know 
that that is exactly what Congress has done in respect to na- 
tional banks. 

Mr. BACON. I have just stated the fact that jurisdiction in 
such cases has been conferred on the State courts. The Senator 
was not listening. 

Mr. KNOX. No; the Senator answered the question of the 
Senator from Minnesota on the question of jurisdiction. 

Mr. BACON. I added, in response to the Senator from Minne- 
sota, that the law had gone further and conferred jurisdiction 
upon local courts in regard to controversies involving United 
States banks. 

i Mr. KNOX. Then I think the Senator has answered his own 
oubt. 

Mr. BACON. No; not necessarily.. I have doubts very fre- 
quently, and I have no doubt the learned and distinguished 
Senator has, as to the correctness of legal propositions, even 
where they have been decided by the courts. I do not think I 
am misstating any fact in that case. 

Mr. NELSON. I wish to call the attention of the Senator, if 
he will allow me, in connection with the point he last made, to 
the fact that in the judiciary act conferring jurisdiction on 
the circuit and district courts of the United States, the very 
language of the act is that those courts shall haye concurrent 
- jurisdiction with the courts of the several States, and under 
the bankruptcy act jurisdiction is left with the State courts. 

Mr. BACON. Yes; that is true. I do not dispute that. 

Mr. NELSON. That is the case under the Federal bank- 
ruptey law. So there can be no difficulty in dividing the juris- 
diction. 

Mr. BACON. I am very much obliged to the learned Sena- 
tor for calling my attention to facts as to these matters that of 
course we need to be reminded of, but which, I presume, every 
Senator present is fully aware of. That does not change the 
proposition that to my mind there is a doubt as to the correct 
construction of that section of the Constitution which gives 
jurisdiction to the courts of the United States in cases arising 
under the laws of the United States, as to whether or not the 
jurisdiction of the United States court can in any case be 
denied to one who has the right to claim it. 

I do not mean to say, Mr. President, that the Congress can 
not give the right to a concurrent jurisdiction to one who 
claims anything under the laws of the United States, who may 
desire to go into the State court. The question upon which I 
have doubt is whether, where a case arises under the laws of 
the United States, one who claims a right to go into a Federal 
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court can be denied it by reason of the fact that concurrent 
jurisdiction is given to a State court. 

I wish the Senator from Pennsylvania or the Senator from 
Minnesota would show where the Supreme Court of the United 
States has ever decided that in such a case, where concurrent 
jurisdiction is thus given, it was not within the power of the 
party to claim his right under this constitutional provision, 
under the exercise of a right which had not been denied, when 
he asserted his right to be heard in a Federal court. If there 
is such a case let either of the Senators point it out. 

Mr. NELSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Minnesota? 

Mr. BACON. I do. 

Mr. NELSON. Whenever a Federal question arises the stat- 
ute provides for a transfer to the Federal courts, and even 
where a case is litigated in the State court when it finally 
reaches the supreme court of the State, if there is a Federal 
question involyed it can be taken up to the Supreme Court of 
the United States. 

Mr. BACON. I had previously been well aware of the fact. 

Mr. NELSON. It does not cut off the State courts from liti- 
gation. The matter can be reviewed in the Supreme Court of 
the United States, but in the first instance the State courts, the 
nisi prius court, and the supreme courts of the State have juris- 
diction and try the case—— 

Mr. BACON. That is not the question. 

Mr. NELSON. And the case goes up to the Supreme Court 
of the United States not because the lower courts have not had 
jurisdiction, but because there is a Federal question involved. 

Mr. BACON. Well, Mr. President, I think we all must know 
that fact. We are all fully familiar with that rule of law. 
But that has nothing whatever to do with the proposition I am 
discussing. 

Mr. NELSON. That law works in all other commercial and 
business transactions of the United States. Why can we not 
apply that same law and that same principle to the matter of 
the construction and operation of this canal? 

Mr. BACON. Well, Mr. President, the Senator is not on the 
point I am on at all, or eise I clearly misunderstand him. The 
proposition which I make is one upon which I challenge the 
Senator from Pennsylvania, or the Senator from Minnesota 
either, to furnish a decision. If there be such a decision, then 
I bow to it, of course. It is this: In a case arising under the 
laws of the United States (which in the removal cases the Fed- 
eral court says involves all cases ‘arising under a charter 
granted by the Federal Government), where concurrent juris- 
diction is vested by law both in the Federal and in the State 
courts, and where a party interested in a case arising under those 
laws claims a right and seeks to exercise the right to have his 
case tried in the Federal court, where has the Supreme Court of 
the United States ever held that he should be denied that right, 
and that the case must be brought in the State court because 
concurrent jurisdiction has been given by Congress to the State 
courts? 

Mr. KNOX. Mr. President 

Mr. NELSON. That is not denied. Is there anything in this 
bill which denies that right? 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Pennsylvania? 

Mr. BACON. I do. y 

Mr. KNOX. If the Senator from Georgia had not twice ad- 
dressed me as the Senator from Pennsylvania and challenged 
me to produce an authority, I should not have interrupted 
him. But as I have not contended that there is any such deci- 
sion I am not at all interested in searching the authorities to 
see whether I can find one. 

Mr. BACON. I beg the Senator’s pardon. Possibly I was 
a little too abrupt in my address to him. There was nothing 
certainly further from my mind than by word or manner to 
say or do anything in the least degree offensive, and if I was 
guilty of it, it was certainly without the slightest conscious- 
ness on my part. I judge from the Senator’s reply that he did 
so consider it; and I beg of him to think otherwise, because 
there was nothing further from my intention. 

Mr. KNOX. If I may be permitted, I will say I had not the 
slightest feeling about it, but it seemed to be so direct as to 
what the Senator regarded as authority upon that subject that, 
not recognizing the relevancy of the proposition to the bill be- 
fore the Senate, I did not think it worth while to bother about it. 

Mr. BACON. The relevancy, if the Senator will pardon me, 
is just this: I was speaking of one of the great evils which 
would result from the Federal Government entering upon the 
domain of granting charters to industrial enterprises of vari- 
ous kinds engaged in interstate commerce in the States; that as 
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a consequence the State courts would be deprived of their juris- 
diction. 
Mr. KNOX. Mr. President 


Mr. BACON. If the Senator will pardon me just a moment, 
I will then yield to him with pleasure. 1 have not finished the 
statement of the proposition. It had been suggested and stated 
both by the Senator from Pennsylvania and myself that to 
avoid an evil of that characte? in the case of the national banks 
concurrent jurisdiction had been given by the Federal statute 
in the State courts and in the Federal courts; and the Senator 
from Minnesota had gone further and instanced other classes 
of cases where there had been such concurrent jurisdiction 
granted by the Federal statute. My reply to that had been 
that-it did not necessarily restore the exclusive jurisdiction to 
the State courts, for the reason that if the controversy arises 
under the laws of the United States, as every controversy will 
arise in a case where there has been a Federal charter, the 
party had his right under the Constitution to the jurisdiction 
of the Federal courts; and that even if the right of concurrent 
jurisdiction were admitted there could not be any denial to him 
of the Federal jurisdiction if he claimed it and insisted upon it. 
Thereupon it was that, possibly with too much earnestness, I 
suggested that if I were in error the Senator from Pennsylvania 
or the Senator from Minnesota would be able to produce an 
authority to the contrary. That I think, Mr. President, shows 
that it was extremely relevant to the question Involved. 

Mr. CULBERSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Geor- 
gia yield to the Senator from Texas? 

Mr. BACON. Certainly. 

Mr. CULBERSON. I hope the Senator will pardon me, Mr. 
President. I have not heard all the discussion on this immediate 
point, and probably what I am going to say is not altogether 
relevant, but I concluded to call the attention of the Senator 
from Georgia to it anyway. The fact to which I refer is that 
the Supreme Court of the United States in what are known as 
“the Texas and Pacific Railway cases” has decided that by rea- 
son of the charter of that company alone by Congress it has the 
right to remove all its cases to the Federal courts for trial. 

Mr. BACON. The Senator is quite correct. I had referred 
to them generally as the remoyal cases. I had not given the 
name of the cases. 

Mr. CULBERSON. The Texas and Pacific Railway cases. 

Mr. BACON. Yes; I know the cases. In two volumes, 111 
and 115, if I correctly remember the numbers of the volumes, 
what are known as the removal cases are found. I had stated 
the proposition; but I am obliged to the Senator for again call- 
ing attention to it. 

Now, Mr. President, I am, of course, occupying yery much 
more time than I had any anticipation of doing. I have called 
attention to the fact that in the granting of a Federal charter 
for any carrier engaged in interstate commerce in a State, the 
right to tax the franchise by the State is taken away, and next 
that the right to the enjoyment of the trial of cases in State courts 
is practically denied where a party claims his right to trial in 
the Federal courts, even where concurrent jurisdiction is con- 
ferred by the law upon the State courts. 

Another most grievous evil, to my mind, is the entering by the 
Federal Government in a wholesale way upon the exercise in 
States of the right of eminent domain. If the time shall some 
when the Federal Government, acting upon what we recognize 
as the doctrine laid down by the Supreme Court of the United 
States, proceeds to charter all those enterprises engaged in inter- 
state commerce, then we have not here and there in isolated in- 
stances the exercise of the power of eminent domain by the Fed- 
eral Government, but in a widespread system, reaching every 
nook and corner of a State where railroads penetrate, we have 
the Federal Government entering upon the exercise of this great 
fundamental and highest of all prerogatives, which takes a citi- 
zen's property without his consent. 

Mr. NELSON. Will the Senator yield to me a minute? 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Minnesota? 

Mr. BACON. I do. 

Mr. NELSON, ‘I want to call the attention of the Senator 
from Georgia, in connection with what he has just stated, that 
he is in error. Under sections 11 and 12 of this bill the right of 
eminent domain by this canal company is to be exercised under 
the laws of the respective States, so far as it concerns the State 
of Ohio, under the laws of that State, and so far as it relates to 
the State of Pennsylvania, under the laws of that State. So we 
do not withhold the exercise of the right of eminent domain 
from the States in any measure whatsoever. 

Mr. BACON. I am very much obliged to the learned Sena- 
tor. 


I am not discussing this particular charter in this par- 


ticular connection, but even if I were, it would none the less 
be the exercise of eminent domain by the governmental power 
and authority of the United States. Eyen though you adopt 
the machinery prescribed by the State, it Is none the less the 
going into the State by the Federal Government and reaching 
every remote corner of it in the exercise of the right of eminent 
domain. I am not speaking as to this particular case alone 
or limiting it to this case, but what will be the result if we 
enter upon this general policy of going into a State and reach- 
ing every corner of it in the exercise of the right of eminent 
domain by the United States Government. 

Now, in this particular case, Mr. President, coming to that, 
it is true, I repeat, as stated by the Senator, reading from the 
particular section of this proposed charter, that it is prescribed 
that the exercise of this right shall be according to the law of 
each of these States. But it is none the less the exercise of the 
power by the Federal Government. ` 

I am sorry that many Senators who are to vote upon this ques- 
iion, and some of whom are directly interested in this matter, 
are not here to hear it discussed. I want to call attention to the 
wide, far-reaching provisions of this bill under which the right 
of eminent domain by the authority of the United States is to be 
exercised, not simply in the two States that the Senator speaks 
of, but also in the State of New York, because a part of the 
territory covered by this charter in subjecting water courses, 
etec., is in the State of New York, although it is not named. 

I wish to read some of the powers here. I read from page 8 
section 11: 

Sec. 11. That the said company, in the exercise of its right of emi- 
nent domain as granted in section 2 of this act, may, at its own ex- 
pense and subject to and in conformity with the laws of the States, 
respectively, through which sald canals may be constructed, enter upon 
and take such lands as are necessary and proper for the making, main- 
taining, and operating of the canals, feeders, and other works of the 
company hereby authorized, and it shall have the authority, at its own 
expense and subject to and in conformity with the laws of the States, 
respectively, through which said canals may be constructed, to alter 
any and all highways, waterways, railroads, and other works, either 


pu lic or private, necessary for the making. maintaining, and operat- 
ng of the canals, feeders, and other works of the company. 


Now, Mr. President, while that is to be done in accordance 
with the machinery of the States, the power and authority are 
the power and authority of the United States. 

But there is another feature of the exercise of eminent do- 
main in this bill which is a very much more serious one than 
that, and that feature is found in the twelfth section, which 
authorizes this corporation to control all the waters of certain 
streams, with certain exceptions mentioned, and which I will 
read, of every kind in three States—Ohio, Pennsylvania, and 
New York—which, while I can not, of course, state with ac- 
curacy, I judge by such an examination as I am able to give 
it upon the map will certainly cover an area of between 10,000 
and 20,000 square miles. 

Mr. KNOX. Mr. President 

The PRESIDING OFFICER (Mr. BRANDEGEE in the chair). 
Does the Senator from Georgia yield to the Senator from Penn- 


sylvania? 
Mr. BACON. I do. 
Mr. KNOX. I know the Senator wants to be accurate, and 


therefore I call his attention to the fact that it does not permit 
the control of all the waters of the Allegheny River above 
Franklin, but only the flood waters. 

Mr. BACON. I am coming to that. 

Mr. KNOX. The Senator stated that section 12 provided for 
the whole control of the waters. I only want to call attention 
to the fact—— 

Mr. BACON. I said with certain exceptions, which L would 
name the Senator. 

Mr. KNOX. That is not an exception. 

Mr. BACON. Well, limitations, then. I was careful to 
guard my language, but was possibly not accurate in its use. 
When I said “exceptions” I had that particular thing in my 
mind, and I think that possibly the language might be sufficient 
for the general purpose. When I used the word “ exceptions” 
I meant that it was not unlimited, and that I would call atten- 
tion to its particular features. Now I am going to read that 
section, Mr. President. 

Sec. 12. That the said company in the exercise of its right of emi- 
nent domain as granted in section 2 of this act may, subject to the 
rights of the States, respectively, through which said canals shall pass, 
or any of the municipalities thereof affected thereby, to regulate and 
control the same, obtain, take, and use for the construction and opera- 
tion of the said canals, feeders, and other works from the rivers, lakes, 
brooks, streams, water courses, ponds, reservoirs, and other sources 
of water supply sufficient water for the purpose of constructing, main- 

n. 


taining, operating, and using the said canals, feeders, and other works 
hereby authoriz 


That certainly is without limitation. 
Mr. NELSON. Mr. President, I ask the Senator to read the 
proviso of it. 


1906. 


Mr. BACON. I am certainly going to read it all. The Sena- 
tor need not doubt that. I simply pause at that point, Mr. 
President, for the purpose of saying that where the semicolon 
occurs in line 19, up to that point there is no limitation or ex- 
ception. 

From the rivers, lakes, brooks, streams, water courses, ponds, reser- 
voirs, and other sources of water supply sufficient water for the purpose 


of constructing, maintaining, operating, and using the said canals, 
feeders, and other works hereby authorised. £ 


There is no exception, no limitation; and I repeat, Mr. Presi- 
dent, that, so far as I can judge by simply inspecting the map, 
there is an area of territory between ten and twenty thousand 
square miles upon which there is this absolutely unlimited 
power to take and use, and, as will be seen in the succeeding 
portion of the section, which I shall read, there carries with it 

the power to divert and to impound; and there is not a 
spring or a brook or a rivulet or a stream or a reservoir or a 
pond in all that vast area but what, with the great power of the 
United States behind it, this corporation can go into it and take 

-for its own use, of course paying for it. But who can pay for 
the ‘damage done to a neighborhood in drying up a stream, 
in the impounding of its waters, and the consequent drying up 
of the bed below? Who can pay, what money can pay, in a 
vast territory such as this, for the absolute sequestration and 
condemnation of all the water of every kind and from every 
source upon which the health and the comfort and the pleasure 
of a great people are so dependent? And yet there is no limita- 
tion to it. 

Mr. President, it is bad enough for the State to grant such a 
power, but it is infinitely worse for the Federal Government to 
do it. When a State grants such power, if the people are 
troubled by it, there is very little difficulty in their going to the 
legislature and having it corrected; but who can estimate the 
difficulty which would attend the people who haye this great, to 
say the least of it, inconvenience and trouble brought’ upon 
them, when they come to Congress to contend with the in- 
fluences of a corporation with power to organize with a 
capital of $200,000,000, as is given in this charter? Who can 
estimate their difficulty when they are to come here and ask 
that Congress shall restore to them their springs, their brooks, 
their rivulets, their streams, their ponds, their reservoirs? Let 
Congress do that if it will, but it shall go down in the record 
of this day’s proceedings that there was at least one man in the 

Senate of the United States to protest against it. Then it 

on—— 

Mr. NELSON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Minnesota? 

Mr. BACON. Certainly. 

Mr. NELSON. I desire to call the Senator’s attention—I do 
not think he states the question fairly 

Mr. BACON. I have read the quotation accurately. 

Mr. NELSON. All this must be done, the Senator will find 
if he will read the first part of section 12, “subject to the rights 
of the States, respectively, through which said canals shall 
pass, or any of the municipalities thereof affected thereby, to 
regulate and control the same.” 

Mr. BACON. Well, I have read that. 

Mr. NELSON. All that of which the Senator from Georgia 
complains must be done subject to the laws of the States; and 
he has entirely overlooked the proviso at the end of the section. 

Mr. BACON. I have not got to that yet. I have said to the 
Senator that I was going to read it. I have already read the 
particular words which he now quotes. 

But, Mr. President, what does it mean when Congress passes 
a law giving certain rights and powers under that law when 
you say it shall be subject to the regulation and control of the 
States? Does it mean that the State can pass a law and nega- 
tive this law? Would any man contend for a moment that any 
law of a State could nullify any single provision of this charter? 
Absolutely not. It would simply be a question, Mr. President, 
whether or not, when the Federal court comes to decide it, that 
this law; with all these powers, is being exercised in accord- 
ance with the rights of the States. Can it be said that where 
Congress empowers a company to take a stream and to im- 
pound it, or to take all the water from all the streams or all 
the reservoirs in a State and impound them, that any State 
should pass a law and say they should not do it; that the 
power granted by Congress would be negatived? No man will 


contend that for a moment. We give the express power to do 
these particular things, and we give them without reservation. 
The power given to the State “to regulate and control” does 
not carry with it the slightest power to negative and destroy 
the powers given to take, divert, impound, and use these waters. 
It only gives the power to the State to regulate and control the 
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manner of taking, but in no particular to prohibit or in the 
slightest degree to limit the taking. 

Mr. President, to continue with the reading where I left off, 
without the omission of any words, I am going to read it clear 
through, including the proviso, which the Senator from Minne- 
sota has twice called to my attention. In the enumeration of 
powers it goes on to say: Š 

Control and regulate the flood waters of the Allegheny River above 
Franklin, Pa., and the Beaver, Mahoning, Grand, Ashtabula, Shenango, 
and Little Shenango rivers, and Sandy Creek, and the tributaries o 


said streams, by regulating dams, weirs, reservoirs, and impounding 
dams— 


That is sufficient up to that point. That simply means, of 
course, Mr. President, that as to these great rivers the flood 
waters are to be impounded in the same way that the waters are 
to be impounded under the irrigation scheme, and as to that 
there is no particular objection; but that has no- particular 
relation to it. That is divided by a semicolon, and it has no 
relation whatever to the power previously given, which author- 
izes this corporation to utilize, divert, impound, and take to 
themselves all the waters referred to in the first part of this 
section after the semicolon in the nineteenth line. That power, 
up to the word “dams” in the twenty-third line, refers to deal- 
ing with flood waters; but the words which I now read do not 
refer to flood waters. The section continues: 
and divert, alter, or impound the waters of any river, lake, brook, 
stream, and the tributaries of said streams or water courses when the 


same is necessary to the making, maintaining, and operating of the 
said canals, feeders, and other works hereby authorized. 


Mr. President, there could not be a broader grant to this 
great corporation to go into this wide extent of territory and 
absolutely sequester and take to itself all the waters outside of 
the particular rivers to which the Senator from Pennsylvania 
has called my attention, all waters.of every kind whatsoever, 
and divert them and impound them and use them. There could 
not be a broader grant than is given in this section, * 

I am now going to read, as desired by the Senator from Min- 
nesota, the proviso: 

Provided, That nothing herein contained shall authorize said com- 
pany to impair the navigability of any river or stream, or to diminish 
at any time the water supply of any city, village, or municipality be- 


low the normal minimum discharge cross-section area of any such 
river or stream, or in any manner to pollute the same. 


Now, stop there. There is a protection of the water supply 
necessary for the navigation of a river, but that does not pro- 
tect in the waters I am talking about. I am talking about the 
water to supply this vast population in parts of three States 
in between ten and twenty thousand square miles of territory. 
That relates simply to navigable rivers. It also relates to 
denying to them the right to “diminish at any time the water 
supply of any city, village, or municipality.” That is the sole 
restriction. So far as the farmer is concerned and so far as 
the general mass of the people throughout this vast territory 
are concerned, who are dependent upon their springs and their 
streams and their rivulets and their brooks and their creeks 
for health and eyen life, there is absolutely no restriction. If 
the Senate is ready to pass a bill with such a provision in it, I 
repeat it shall not be said that it was passed without objection. 

There is another proviso to the same section which reads: 

Provided, That no feeders to supply water shall be connected with 
or draw water from the Niagara River above the Niagara Falls. 

That is the entire section, and I repeat that it is an impos- 
sibility for any legitimate construction of that section to get 
away from the proposition that, outside of these large rivers, 
where the use of water is limited to the flood waters, outside 
of the use of water which would impair the navigability of a 
stream, and outside of the use of the water necessary for the 
purposes of any city, village, or municipality, there is abso- 
lutely no limit upon the right of this corporation to entirely 
take and use all the water which may be found in that country. 

Mr. President, if anyone will look at that map, which was put 
here for the purpose of illustrating the necessity for this great 
work, he will see that from the character of the streams there, 
unless the water is to be gotten out of Lake Erie, all the water 
that is found in these little streams will be necessary to supply 
this great canal with a depth of 15 feet of water and a width 
of 167 feet at the bottom. The dimensions are stated in this 
pamphlet. It is to be a tremendous canal, and amounts really 


to a great river. 
It will be 12 feet deep, I will say to the 


Mr. PENROSE. 
Senator. 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Pennsylvania? 

Mr. BACON. I do. 

Mr. PENROSE. Little or no water will come out of Lake 
Erie. 

Mr. BACON. I am coming to that point a little later on. I 
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am speaking now of the question as to whether or not, when 
the right is given to take all the water of every spring, rivulet, 
brook, and stream of every kind, it is an idle grant, or whether 
it is a grant which, if this canal is to be built and operated, 
must necessitate the use of these waters to the absolute destruc- 
tion of the use of them by the people. 

One other point, Mr. President. We have passed through 
the Senate “a bill for the control and regulation of the waters 
of Niagara River, for the preservation of Niagara Falls, and 
for other purposes.” It has also passed the House of Repre- 
sentatives, and is now in conference, as I understand, upon 
some amendment. That bill is most carefully drawn and is 
most stringent in its provisions. The necessity for it grows 
out of the fact that on both sides of the Niagara River the 
utilization of the water, which would otherwise go over the 
falls, is so great for manufacturing purposes and objects of a 
kindred nature that the destruction of that great attractive 
feature of our country is imminent. Therefore, we have passed 
that bill, in which we have most carefully stipulated by accurate 
terms the limit of the amount of water which would otherwise 
flow over the falls at Niagara. That limitation, Mr. President, 
is not confined to the Niagara River itself, but it is extended 
to the Great Lakes, which supply the water which flows over the 
falls at Niagara. 

We have put certain matters within the control and discre- 
tion of the Secretary of War, such as that there shall not be 
anything taken in the way of water for this purpose out of the 
Niagara River or tributary lakes except by his consent. But 
not content with prohibiting the use of any water without the 
consent of the Secretary of War, we limit his discretion in this 
bill which the Senate has passed. 

After stating that with the approval of the Secretary of War 
so many horsepower, etc., may be used of the water of Niagara 
River, we put in this proviso: 7 

Provided aiways— 

This is on page 8, if the Senator has the bill before hin— 

Provided always, That the provisions herein permitting diversions 
and fixing the aggregate horsepower herein permitted to be transmitted 
into the United States, as aforesaid, are intended as a limitation on 
the authority of the Secretary of War. 

In other words, we give him the discretion within certain 
limits, and beyond those limits there is no discretion to be 
vested in him. He can not authorize the use of any water be- 
yond the limitation. 

The senior Senator from Massachusetts [Mr. Loner] before 
he left here two days ago gave notice of an amendment which 
he stated the Senator from Wisconsin [Mr. Spooner], in his 
absence, would move for him, and which uses this language: 

Provided, That no water shall be drawn from above Niagara Falls 
unless approved and allowed by the Secretary of War. 

Mr. President, that amendment is not sufficient if we are to 
adhere to the policy which we affirmed when we passed the 
bill from which I have just read. It is not sufficient to say 
that the Secretary of War shall approve the use of any of this 
water. If we are to adhere to the policy which we have 
adopted, it is necessary to go further and say that no water 

_ shall be taken from Lake Erie for this purpose which, in the 
aggregate, with other waters taken, shall exceed the amount 
specified in that bill. That bill has not yet become a law, and 
therefore it is impracticable for me to allude to it or to cite it 
as a law which imposes a limitation; but I shall ask the Senate 
to adopt this amendment to the amendment of the Senator from 

Massachusetts. In the first place, after the word “ Falls,” in 

the second line of his amendment, I would ask that there be 

inserted the words “either from Niagara River or its tribu- 
taries;” so that the amendment as amended would read: 

Provided, That no water shall be withdrawn from above Niagara 
Falls, either from Niagara River or its tributaries, unless approved and 
allowed by the Secretary of War. 

That language, “ Niagara River or its tributaries,” is found 
substantially in the bill which we have passed. Then I shall 
ask that there be added to the amendment these words: 

And provided, That no greater amount of water shall be diverted 
from Niagara River or its tributaries above Nia, Falls than shall 
be specified in any general law of the United States limiting the same, 

Mr. President, I want to call the attention of the Senate to 
the fact that it is perfectly practical, if I understand the matter 
aright, to use an amount of water in the operation of this 
canal which would utterly destroy the Niagara Falls. It is 
true that what is known as the “divide” on the immediate 
line of the canal is some distance from Lake Erie, and if that 
could only be surmounted by a series of locks of course the 
water which flows from the lake into that part of the canal 
would be arrested when it reached this high ground, and there 
could be no great flow of water from the lake on that account; 


CONGRESSIONAL RECORD—SENATE, 


JUNE 15, 


but the important fact is this—and I ask the attention of the 
Senator from Wisconsin to this fact, because he has been 
especially charged by the Senator from Massachusetts with 
the care of his amendment—that, according to the map which 
has been brought here for our information, that divide is some 
distance from Lake Erie on the immediate line of this canal; 
but when we go northeast, into the State of New York, it will 
be found that the divide runs practically up to the lake—cer- 
tainly it is within a very short distance of the lake shore—and 
that it is perfectly practicable by what is known as a feeder” 
to construct a canal northeast of the mouth of this proposed 
canal, which, leading from Lake Erie, shall go on the east side 
of this divide and conduct water to this canal upon the south- 
ern side of the divide and furnish it with an unlimited water 
supply from Lake Erie. 

Mr. President, Senators may differ as to whether or not the 
Falls of Niagara are to be preserved; but the Senate at least 
has given its approyal to the proposition that, so far as legisla- 
tion can effect it, they are to be preserved. It does seem to me, 
therefore, that it would be the veriest contradiction of our 
former action for us to give a charter to a company which 
would have the power, under the conditions which I have 
named, to take from the Niagara Falls by drawing away from 
Lake Erie an amount of water which would practically destroy 
those falls. à 

As an illustration, Mr. President, of the importance of limit- 
ing this by law, and not leaving it to the discretion of the 
Secretary of War or ayy other one man, I will state that in a 
discussion of this question with a prominent Senator, who is 
not only fit to be Secretary of War but eminently fit to be 
President of the United States, if he should be chosen for that 
position, he said to me that he regarded the construction of the 
canal as of very much more importance than the preservation of 
Niagara Falis. So that if he should happen hereafter to be 
Secretary of War and should take that view of it he might give 
a consent which would result in the practical destruction of this 
great scenic feature of our country. : 

There is another fact to which I want to call attention. 
Anyone who will examine the map will see that the tributary 
rivers, the tributary streams, brooks, etc., the taking of the 
waters of which is authorized by this charter on this southern 
divide, run within a very few miles of the shores of Lake Erie 
in New York, and it is perfectly practicable, cutting to the east 
of that divide to the shores of Lake Erie, to connect the waters 
of those streams with the waters of Lake Erie, and in that way 
bring them down to the waters of the Monongahela. 

The waters to be affected are not limited to the State of 
Pennsylvania or of Ohio. The tributary waters of the Alle- 
gheny River are in the State of New York. The famous Chau- 
tauqua Lake feeds one of the streams that is a tributary of the 
Allegheny River. Its western shore is within a very few miles 
of the eastern shore of Lake Erie, and, so far as I can judge 
from information had and from an examination of the maps, 
it would be a matter of the easiest practical accomplishment 
to cut what is known as a “feeder” from Lake Erie to Lake 
Chautauqua, and then cut from the southern shore of Lake 
Chautauqua a channel which would make a feeder down to the 
Allegheny River. 

Mr. President, Lake Chautauqua is included in the authority 
given in this act. Lake Chautauqua is one of the lakes the 
waters of which this canal company is authorized to use with- 
out limit for the purpose of supplying this canal, and it is 
perfectly practicable, by cutting what is known as a “ feeder” 
at Lake Chautauqua to conduct its waters out to this proposed 
canal, to lower the surface of that lake 6 or 8 or any other 
number of feet, according to the depth of the feeder. Yet 
New York is not to be consulted in the matter, and no citizen 
of the State of New York can possibly be heard relative thereto. 

Mr. President, I shall not consume further the time of the 
Senate. I had not, in the discussion of this matter, had in view 
the expectation of defeating this charter; but, for several rea- 
sons, I think it is a most unfortunate thing that it should be 
granted. First, it is absolutely unnecessary, because the States 
of Pennsylvania and Ohio have already granted authority for 
the building of this canal, and have had reciprocal legislation 
which authorizes the two companies formed in the two States 
to meet at the State line and make a consolidated compuny for 
the construction and operation of this canal. In the second 


place, I am opposed to it because it opens a precedent, the ex- 
tent of which, if followed, is absolutely startling in its im- 
mensity. If this charter is granted, it will be upon the ground 
that, under the Constitution of the United States, a company 
which is to be engaged in interstate commerce is a company 
which can be properly chartered by the Congress of the United 
States. If that principle is to be adopted and carried out to 
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its fullest extent, it will relate tọ every railroad of any conse- 
quence in the whole United States, and will absolutely turn 
over to the Federal Government and to the administration of 
the Federal courts everything which relates to the management 
and control and business of practically all the railroads in the 
United States. What a revolution that will be in the internal 
affairs of each State is beyond the power of practical reali- 
zation in its mere anticipation. 

I am particularly opposed to it, Mr. President, because if we 
are to follow this precedent the States would absolutely lose 
the control of matters of this kind in so far as they relate to 
interstate commerce; they would lose control as to every cor- 
poration, great or small, on the land or on the water, engaged 
in interstate commerce. Can it be said that we are not going 
to do it? Are we to do it when any one of them asks for it? 
Are we to grant a charter whenever a corporation comes up and 
demands it, or are we to say, “ We will be respecters of per- 
sons, and we will grant it in some cases and refuse it in others?“ 
What can we do consistently, Mr. President, but to say that, 
recognizing the vast consequences which are to flow from this, 
we will grant these charters in no case except where there is 
involved a great governmental function, the performance of 
which can only be properly accomplished through a charter 
granted by the Federal Government, and the performance of 
which can not be accomplished through a charter granted by a 
State government. b 

Mr. President, there are a number of other details in this 
bill to which I should like to call attention, but I shall very 
briefly allude to but one matter. This bill proposes that these 
incorporators be permitted to issue stock not exceeding $400,000 
per mile, and that they be authorized to issue bonds not ex- 
ceeding $400,000 per mile, or a total of $800,000 per mile. I 
have in this pamphlet, from which I have already read, the 
estimate by those who have made an examination of the 
matter, as to the cost of the construction of this canal. Re 
ferring to page 24, after speaking of the fact that the legisla- 
ture in 1899 had appointed a commission to inguire into the 
practicability of this waterway and appropriated $10,000 for 
that purpose, it says—this is from the speech of Mr. Shaw, on 
the occasion of this great meeting in Pittsburg: 


They reported a cana! could be built via the Beaver and Shenango 
rivers to Conneaut Harbor at a cost of about $30,000,000. 


I presume that that is the most practicable route, or they 
would not have selected it for that purpose. 

Mr. President, in this same speech it is stated that the length 
of that canal would be 122 miles. If any Senator will figure 
on it, he will aseertain that it is about $270,000 a mile; and 
here is a corporation, with a report which they themselves 
bring here and lay before us, which says the canal can be con- 
structed at $270,000 a mile, asking us that they may put upon it 
obligations to the extent of $800,000 a mile. 

Mr. KNOX. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Pennsylvania? 

Mr. BACON. I do. 

Mr. KNOX. I wish to direct the attention of the Senator 
from Georgia, as well as the attention of the Senate, to the re- 
pert of the Senate committee on that subject. The report of 
the Senate committee shows that the unit cost of construction 
upon every item which will enter into the construction of the 
canal has advanced in some cases as high as 60 per cent; and in 
a letter written to the chairman of the subcommittee, who re- 
ported the bill, it is shown that the cost of the physical struc- 
tures alone on the present prices will amount to over $500,006 
a mile, and that makes no allowance whatever for damages ta 
be paid to property owners through whose land it passes or 
whose streams it may divert or other expenses incident to the 
construction of the canal. 

Besides, the matter of capitalization is absolutely guarded 
by the Senate amendment, which preyents these people from 
issuing a dollar of capital over and above that which is actually 
required to construct the canal. 

Mr. BACON. I will say to the learned Senator from Penn- 
Sylvania that if the bill is properly guarded in that particular, 
of course the criticism which I make in that regard is an im- 
proper one, and I would not insist upon it. I understand that 
the junior Senator from Wisconsin [Mr. La Forterre] has an 
amendment upon that subject. I have not had any opportunity 
to examine it. The Senator will very readily recognize the 
fact that reading from a report which he himself had laid 
before me, I was certainly excused if I was misled into sup- 
posing, when that report stated that the cost of the canal would 
be $30,000,000, that that statement was correct. If it is not 
correct, I do not wish to make any adverse criticism upon it. 

Mr. KNOX. That is a very natural mistake to make; but if 


the Senator had observed, the pamphlet to which he refers was 
issued in December, 1904. 

Mr. BACON. Yes. 

Mr. KNOX. And this letter written to the Senater from 
Minnesota [Mr. NELSON], who reported the bill, was written 
March 20, 1906. 

Mr. BACON. That is true. But the pamphlet was laid upon 
my desk by the Senator or his colleague, or by their authority, 
and when I receive a statement direct from those most interested, 
I certainly am excused if I do not go further to see whether or 
not it is correct. I was relying upon information which the 
Senator himself had put in my hands, and for that reason it 
Was not necessary to go any further to look. If the Senator 
says the information he gave to me is incorrect, I accept the 
statement, and the Senate will understand that I do not make 
any criticism upon it, although I confess I am unable to under- 
stand how the estimated cost of this proposed canal has been 
raised from $270,000 per mile to $800,000 per mile. 

Mr. KNOX. I do not state that the information was incor- 
rect. The information was absolutely correct at the time it 
was given. 

Mr. BACON. I know; but I mean now. 

Mr. KNOX. The reason for the additional cost is fully ex- 
plained in the report. I should think that the Senator who has 
occupied so much of the time of the Senate in debating this bill 
would at least have read the committee’s report. 

Mr. BACON. The Senator says it was correct at the time. 
I supposed when I received it from the Senator that he meant 
me to understand it was correct now. I do not mean that the 
Senator intended to mislead me. I know he did not. I am sim- 
ply suggesting to the Senator that when he puts before me a 
document in which a statement is made, I do not deem it neces- 
sary to go further to see whether those conditions haye changed ; 
and there was no intimation to me that they had changed; and 
I repeat I do not see how the changes in conditions in two 
years can cause so great a change in cost. 

Mr. CULBERSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Texas? 

Mr. BACON. Certainly. 

Mr. CULBERSON. Let me call the Senator’s attention to a 
matter in connection with the statement he has just made. 
The Senator from Georgia has yery properly pointed out that 
under section 3, stock to the amount of $400,000 a mile, and 
bonds in addition, to the extent of $400,000 a mile, may be 
issued against this property. I call his attention to another 
fact, which to my mind is significant, and that is that the debt 
referred to is limited to bonded indebtedness, and the words 
“and other,” referring to indebtedness, have been stricken out. 

So, in addition to stock at the rate of $400,000 a mile and a 
bonded indebtedness of $400,000 a mile, there may be other in- 
debtedness issued against this property. For some reason 
which I do not understand, but which appears to me significant, 
the words “and other” were stricken out, so that there is no 
limitation whatever in the bill upon the amount of indebtedness 
which may be issued against the property of this corporation 
per mile, except with respect to the bonded indebtedness. Of 
course there may be other indebtedness against the property 
than that evidenced by bonds. 

Mr. BACON. I am very much obliged to the Senator, The 
fact to which he has alluded had escaped me. 

I desire to call attention to one other matter, and that is 
section 5. This assumes to be a great work in the interest of 
the public, and the bill undertakes to make provision by which 
the public is to be protected from improper charges. The words 
are used in the bill which were taken from the rate bill—that 
the charges shall be “just and reasonable and fairly remunera- 
tive.” I presume the Senator who favored the striking out of 
the words “fairly remunerative” from the rate bill will also 
favor striking out those words from this bill so as to leave it 
“just and reasonable.” 

Mr. CULBERSON. In what section is that? 

Mr. BACON. I have forgotten where that is particularly. 
Those words are in there—“ just and reasonable and fairly 
remunerative.” But the point I am calling attention to in the 
fifth section is this: In this provision the proposition is cer- 
tainly intended to be laid down and the understanding had that 
there should be only a fair remuneration to those who go into 
this enterprise for the work which they perform and the in- 
vestment which they make. In addition to that, though, section 
5 provides this: 

Sec. 5. That the said company may from time to time set aside a 

rtion of its net earnings to be a sinking fund for the redemption of 
is said bonds or securities, with or without unearned interest, at such 


times, in such proportion, and in such manner, by allotment or other- 
wise, as may be determined by the board of directors. 
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Then immediately thereafter in the next section it prescribes 
that whenever there has been as much as $5,000 for every mile 
subscribed and paid in there may be an organization, and there 
is no provision in the bill—I may be mistaken, and if I am I 
shall be glad to be corrected—which requires the payment of 
any additional money. Taking the two together, with this vast 
amount of bonded indebtedness authorized and the unlimited 
indebtedness further authorized, to which the Senator from 
Texas has called my attention, it is manifest to my mind—I 
may be mistaken about it; I may draw an improper conclu- 
sion—that the scheme is to pay in $5,000 a mile, and to contract 
a great debt, and then to make the public out of what it shall 
pay for the use of the canal pay ultimately for the canal. This 
ean be done, as there is no limit on the contraction of debt 
other than the bonded debt. 

I think if this is to be a great enterprise, in the interest of 
the public, that those who go into it should pay for it out of 
their own pockets, and not out of the earnings from the people, 
unless they use their own dividends when earned for the pur- 
pose of paying it off. They should not themselves enjoy divi- 
dends and at the same time have the right to make such 
charges as will enable them in addition to lay aside money 
yole will ultimately pay the cost of the construction of the 
canal. 

Mr. President, I want to say just one werd in a matter I 
omitted in speaking of the constitutional question. I have no 
doubt in the world, as I have repeatedly said, as to the ruling 
of the Supreme Court in the future, as it has made in the past, 
that Congress has the right to charter a corporation to engage 
iñ interstate commerce. I have as little doubt about that as 
I haye about the proposition that that was not the original con- 
templation of the framers of the Constitution. It is true it 
matters not what was in fact their intention, as we are to be 
controlled and guided by the present interpretation of the in- 
strument by the courts of the land. But my attention has been 
called to the action of the convention which framed the Con- 
stitution, which illustrates the fact that such was not the pur- 
pose of the framers of the Constitution. 

It so happened that a similar question to this was before the 
Senate in the year 1869. That was a proposition to charter a 
railroad from the city of New York to the city of Washington, 
basing it upon the identical grounds that being engaged in in- 
terstate commerce it was a legitimate matter of legislation in 
the granting of a charter. That was debated in this body, and 
there participated in that debate the present junior Senator 
from Maryland [Mr. WHYTE], who has returned to us after his 
service of several different times in this body. In the speech 
which he made on that occasion against the granting of that 
charter, which, by the way, the Senate in that day considered to 
be an improper thing and refused to do, he read from the pro- 
ceedings of the Constitutional Convention. I have his speech 
before me in the Congressional Globe. It was a date prior to 
the CONGRESSIONAL Reconrp—January 20, 1869. The Senator 
from Maryland [Mr. Wuyte] read this extract from the Madi- 
son Papers. The committee of the Conyention had under con- 
sideration the clause in the Constitution which authorizes Con- 
gress to construct post-roads, when this occurred in the Con- 
vention: 

Doctor Franklin moved to add after the words “ post-roads,” article 
1, section 8, a power “ to provide for cutting canals where deemed 

sarv. 
. “Wilson seconded the motion. 

Mr. Sherman objected. The expense in such cases will fall on the 
aoe Hired and the benefit accrue to the places where the canals 
ie on Is tend ok being an expense to the United States, 
they may be made a source of revenue. 

Mr. Madison suggested an enlargement of the motion— 

To this particular point I call attention— 


Mr. Madison suggested an enlargement of the motion into a power 
“to grant charters of incorporation where the interests of the United 
States might require and the legislative provisions of individual States 
may be incompetent.” His primary object was, however, to secure an 
easy communication between the States, which the free intercourse 
now to be opened seemed to call for. The political obstacles being 
ee a removal of the natural ones as far as possible ought to 
ollow. 

Mr. Randolph seconded the proposition. 

Mr. King thought the power unnecessary. _ 

Mr. Witson. It is necessary to prevent a State from obstructing the 
general welfare. 

Mr. K1xc. The States will be prejudiced and divided into parties by 
it. In Philadelphia and New York it will be referred to as the estab- 
lishment of a bank, which has been a subject of contention in those 
cities. In other places it will be referred to mercantile monopolies. 

Mr. Wilson mentioned the importance or facilitating by canals the 
communication with the western settlements. 

The motion being so modified as to admit a distinct question, spe- 
ecified and limited to the case of canals, Pennsylvania, Virginia, and 
Georgian voted for the proposition; New Hampshire, Massachusetts, 
Connecticut, New Jersey, laware, Maryland, North Carolina, and 


South Carolina voted no.“ 
The other part fell, of course, including the power rejected. 


So we haye here, Mr. President, not a side light, but a direct 
light cast on what was the purpose and understanding of the 
framers of the Constitution. Railroads in those days were un- 
known. If they had been known, I have no doubt the proposi- 
tion 15 Mr. Madison would have included railroads as well as 
canals. 

Mr. President, I presume the Senate will give me credit for 
sincerity when I say that I had no expectation when I arose 
this afternoon of thus occupying the time of the Senate. I 
repeat, I regard it as a very graye question. We are to-day 
face to face with the proposition whether we shall in the exer- 
cise of this power grant these extraordinary corporate rights 
and powers to this particular corporation on the ground that 
it is to be engaged in interstate commerce, and at the same time 
have the mental resolve that we will not do so in the future, 
and that we will deny similar applications in the future, or 
else that we occupy the alternative attitude that we put behind 
us now and forever the proposition that we are to leave to the 
States the exercise of the functions of granting corporate 
charters in cases not necessary and essential to the performance 
of any governmental function, and that hereafter whenever a 
corporation comes here and says that it is to be engaged in 
interstate commerce we will give it a Federal charter, give it 
the power to deny to the States the right to tax its franchise, 
and the right of the citizens to go into their own courts to 
settle disputes which they will have with these corporations. 

We must do one of two things. We must either occupy the 
attitude of being respectors of persons, of granting these char- 
ters in certain cases where certain influences may demand them, 
and of denying them in other instances where they may not be 
so fortunate. We have either got to do that, if we grant this 
charter, or else we haye to open the door and say hereafter the 
States shall no longer, if parties choose to elect in fayor of a 
Federal charter, have control of these agencies of commerce 
in their own States; that the States shall no longer have the right 
to tax their franchises; that the States shall no longer have 
the right to adjudicate the rights of citizens in their own States 
in controversies between themselyes and these myriad agencies. 
a President, what a revolution would that be in present con- 
ditions. 

Mr. President, there is another very serious consideration. 
We can not say to corporations when they come here, We have 
granted it to others, and we deny it to you.” If we do not say 
that, what is to be the political effect in this country of all the 
corporations engaged in interstate commerce haying Federal 
charters, knit together by a common sympathy, and exercising 
power under a common authority? Who will doubt the fact that 
they will go at once into national politics? Who can doubt the 
fact, whenever the great corporations of this country, solidified 
and unified as they are rapidly becoming, are all of them in the 
exercise of power under Federal authority, that they will exer- 
cise great influence over the affairs of the Federal Government? 

Mr. President, I repeat it is a most grave matter, and I re- 
peat it simply for the purpose of excusing myself if I have 
occupied unduly the time of the Senate, and if I have expressed 
myself with unwonted earnestness it is because of the gravity 
of this matter in my opinion, and I may be excused and ac- 
quitted by Senators who have an interest in this matter of any 
intention to interfere in any manner with those matters which 
may seem more particularly to concern them, matters in which 
they have a very deep concern, and if any intemperate word has 
fallen from me in this discussion, it is due to my appreciation 
of the gravity of the question, and not because of any want of 
consideration of them. 


PUBLIC SCHOOLS IN THE DISTRICT OF COLUMBIA. 
Mr. BURKETT submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18442) to fix and regulate the salaries of teachers, school offi- 
cers, and other employees of the board of education of the Dis- 
trict of Columbia, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 8, 13, 
14, 16, 17, and 51. 


That the House recede from its disagreement to the amend- - 


ments of the Senate numbered 1, 2, 3, 4, 5, 6, 9, 10, 11, 12, 18, 19, 
20, 23, 24, 25, 26, 28, 29, 30, 31, 32, 33, 35, 37, 38, 40, 41, 42, 43, 44, 
45, 46, 47, 48, 49, 50, 52, 53, and 54; and agree to the same. 
That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree to the same with an 
amendment as follows: Strike out in said amendment the 
words “in the grades;” and the Senate agree to the same. 
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That the House recede from its disagreement to the amend- 
ment of the Senate numbered 15, and agree to the same with an 
amendment as follows: Page 5, line 14, strike out the word 
“schools” and insert before the word “ high” the word “ nor- 
mal;“ and the Senate agree to the same. 5 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 21, and agree to the same with an 
amendment as follows: In lieu of the word proposed in said 
amendment insert the word“ four; and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 22, and agree to the same with an 
amendment as follows: After the word “School,” in the last 
line of said amendment, insert the words “ but this limitation 
shall not apply to pupils who have already entered upon a con- 
tinuous course of two or more years;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 27, and agree to the same with an 
amendment as follows: Strike out the word “board” in said 
amendment and insert the word “ boards;“ and the Senate 
agree to the same. 


That the House recede from its disagreement to the amend-' 


ment of the Senate numbered 34, and agree to the same with an 
amendment as follows: Page 8, line 9, after the words “ normal 
schools,” strike out the word “or” and insert the word “and; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 36, and agree to the same with an 
amendment as follows: In lieu of the matter inserted in said 
amendment insert the following: “of examiners. No person 
without a degree from an accredited college, or a graduation 
certificate from an accredited normal school, such normal school 
graduate to have had at least five years of experience as a 
teacher in a high school, shall hereafter be appointed to teach 
any academic or scientific subjects in the normal, high, and 
manual training schools ;” also strike out the word “ board” on 
page 8, line 12, and insert the word“ boards ;” and the Senate 
agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 39, and agree to the same with an 
amendment as follows: Strike out in said amendment the word 
“board,” in line 1, and insert the word“ boards;” also strike 
out the words “this board” and insert the words “ these 
boards ;” and the Senate agree to the same. 

E. J. BURKETT, 

N. B. Scorr, 

JOHN M. GEARIN, 
Managers on the part of the Senate. 

EDWARD MORRELL, 

WILLIAM S. GREENE, 

F. A. MCLAIN, 
Managers on the part of the House. 


The PRESIDING OFFICER. The question is, Will the Sen- 
ate agree to the report? 

Mr. McCUMBER. I wish to ask the Senator who has made 
this report, as it is up now for action, to briefly state what 
the amendments are. Of course one can not tell merely from 
hearing the report read as to what are the amendments made 
by the committee. 

Mr. BURKETT. There are quite a number of amendments 
made by the conference committee. In the main they change 
words from the singular to the plural form, and relate to 
terminology. I think the chief amendment, the one that is 
most distinct, is the one that pertains to the qualifications of 
high school teachers. The Senator will remember that the 
Senate agreed to an amendment to the House bill, providing 
that a teacher of the high school must have a college degree. 
The conference committee agreed to that with an amendment 
accepting a certificate from a recognized normal school. That 
is the amendment to it. It is left as the Senate had it, but 
accepting as a qualification a certificate of a normal school. 

Mr. NELSON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Minnesota? 

Mr. BURKETT. Certainly. 

Mr. NELSON. Will the Senator be good enough to state 
what disposition was made of the amendment which I offered 
in the Senate striking out the word “four” and inserting 
“five,” so that teachers of drawing and others would get the 
pay of class 5 and class A of class 6? 

Mr. BURKETT. Does the Senator remember what page it 
was on? 

Mr. NELSON. 


It was on page 7 of the original bill. 
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Mr. BURKETT. Page 7? 

Mr. NELSON. At the top of page 7. 

Mr. BURKETT. I will say to the Senator that at the top 
of page 7 and at the bottom of page 6 the Senate receded from 
all those amendments, and put it back in the condition it was 
in when it came from the House, leaving it four and flve. 
It puts domestic science teachers in the same class with physi- 
cal culture and drawing teachers. 

Mr. NELSON. What about teachers of drawing in the high 
schools? 

Mr. BURKETT. It leaves the bill in that respect just as it 
came from the House to the Senate originally. It drops out the 
Senate amendment. 

Mr. McCUMBER. May I ask the Senator what was the ac- 
tion of the conferees in reference to the amendment fixing the 
qualifications of the assistant superintendent? 

Mr. BURKETT. That was stricken out by the conferees. 

Mr. McCUMBER. So that at present no particular qualifica- 

tions are required of the assistant superintendent? 
. Mr. BURKETT. No. It is left just as it came from the 
House. That was amendment numbered 51, I will say to the Sen- 
ator, and the Senate receded. There is no qualification for the 
superintendent or the assistant superintendent, and for a good 
many more for whom some qualifications oyght to be pre- 
scribed. But, as we tried to explain in the first place, we did 
not go into the matter of organization very thoroughly. 

Mr. McCUMBER. Is the Senator especially desirous of hav- 
ing the report adopted to-day? Is there any oecasion to have 
it adopted before it can be printed, so that we can see just what 
the amendments are which have been agreed to and those from 
which the Senate receded? 

Mr. BURKETT. So far as I am concerned, it is immaterial 
to me other than to comply with the request of other members 
of the Senate and House. The District of Columbia appropria- 
tion bill is necessarily being held up until we can get this bill 
through. As the Senator will remember, all the school salaries 
in the District appropriation bill and all the appropriations for 
the public schools were stricken out when the District appro- 
priation bill was before the Senate. Of course, they can not 
bring in a bill without filling in something, and they are wait- 
ing until we can get this bill through, so as to tell what amount 
to put in. Of course, they are urging us all the way along, and 
the report ought to be considered here. We hoped to get it 
over to the House this evening, so that it could be printed and 
be taken up under their rules in the morning, and then some- 
time to-mérreg the conferees on the District appropriation bill 
could consider the matter. It is the haste of others that is 
pushing the committee, which has made us want to have the 
report taken up and disposed of at once. 

I will say to the Senator, as the report shows, that the House 
receded from its disagreement to practically all of the Senate 
amendments. There are only six from which the Senate re- 
ceded, and most of them are verbal changes. There was only 
one important one, and that was on the matter of the qualifica- 
tion of the assistant superintendent, where the Senate receded. 

Mr. McCUMBER. That was to me quite an important amend- 
ment—in fact, I thought it was the most important of all the 
amendments made in the Senate. I wish the Senator could let 
the report be printed this evening, and it will be business, of 
course, which will take precedence over all other business to- 
morrow. We could then see just exactly what changes have 
been made. 

Mr. BURKETT. It will delay it one day in the House, and 
that is why they have urged us to get it considered to-night, so 
that it may go over there and be taken up to-morrow. It will 
simply delay the matter in connection with the District appro- 
priation bill. 

I understand the interest the Senator from North Dakota 
took in this subject, and I will say to the Senator that the Sen- 
ate conferees were loyal for four or five days hanging on to the 
Senator’s amendment. I do not know whether I ought to tell 
that or not. However, after a good deal of discussion and con- 
sideration in conference it was obvious that it wouid have to go 
out. I do not think any further conference could do other than 
kill the bill if that particular amendment was insisted upon. 

Mr. McCUMBER. I do not krow, Mr. President, that I will 
insist upon the matter going over if the Senator is in a hurry. 
I feel that the time will come when we will need to make an 
amendment to this bill. I think it is such an improvement over 
the law as it has heretofore stood that perhaps we had better 
take what we can get, and so get a much better bill than we 
now have, with the hope that we may secure a still better one 
in the future. 

Mr. BURKETT. I will say to the Senator that if the new 
board which is created does not handle some matters and some 
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positions that are without any particular merit in the estima- 
tion of the committee, it will be very proper for Congress at 
the next session to do away with some of these supernumerary 
positions and reorganize the schools as they should be organ- 
ized. 

The PRESIDING OFFICER. The question is on agreeing to 
the report. 

The report was agreed to. 


LAKE ERIE AND OHIO RIVER SHIP CANAL. è 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14396) to incorporate the Lake 
Erie and Ohio River Ship Canal, to define the powers thereof, 
and to facilitate interstate commerce. 

The PRESIDING OFFICER. The question is on agreeing to 
the first amendment as amended. 

Mr. BACON. That is what amendment? 

The PRESIDING OFFICER. On page 2. 

Mr. BACON. As I understand the amendment to the amend- 
ment it strikes out the last sentence of the words proposed to 
be inserted by the committee. 

The SECRETARY. Striking out the words: 

Said corporation is also vested with all such further and additional 
powers as may be necessary to carry out the purposes of this act. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment as amended. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Commerce was, in 
section 2, page 3, line 4, after “ railroad,” to insert “and ship 
canal;” so as to make the section read: 

Sec. 2. That the company, in addition to the powers expressed or 
implied in this act, shall have the right of eminent domain, which shall 
be exercised as provided in the case of railroad and ship canal com- 
panies organized under the laws, respectively, of the States of Penn- 
Sylvania and Ohio. 

The amendment was agreed to. 

The next amendment was, in section 3, on page 3, line 7, 
after the word “exceed,” to strike out three“ and insert 
“four,” so as to read: ~ 

That the capi st f the com shall not exceed $400,000 
mile of anal ede te ba constructed: ete. $ a 

The amendment was agreed to. 

Mr. CULBERSON. In line 9 the words “and other,” before 
“ indebtedness,” are proposed to be stricken out. 

The PRESIDING OFFICER. The Secretary has not yet 
stated that amendment. 

Mr. NELSON. I suggest that we pass on the committee 
amendments first and then take up other amendments after- 
wards. We have not yet reached the amendment the Senator 
refers to. 

Mr. CULBERSON. 
committee amendment. 

Mr. NELSON. We have not reached that yet. 

Mr. CULBERSON. It is in section 3. 

The PRESIDING OFFICER. It is the next amendment, 
the Chair will state to the Senator. 

Mr. STONE. Mr. President, I know that the Senators in 
charge of this bill and the Senate are anxious to dispose of this 
measure as speedily as possible, and it ought to be disposed of 
to-day. 

It is not my intention to delay a yote on the bill by consuming 
much time. But, Mr. President, as I am a member of the 
Committee on Commerce, and as I was a member of the sub- 
committee to which this bill was referred, I feel as if I ought 
to say something with regard to it. I attended all the meetings 
of the subcommittee except one. I voted to report the bill 

, favorably to the whole committee, and afterwards to report it 
to the Senate. 

If I can judge by the course the discussion has taken, it 
looks as if few Senators on this side of the Chamber are in 
sympathy with the action I intend to take and the vote I 
intend to cast. I want, therefore, to occupy a little time to 
explain my position and to give a reason for my vote. I ex- 
pect to vote for the passage of the bill. I think it ought to be 
passed. I can not see a good reason why it should not be 
passed. There seems to be no doubt about the constitutional 
right of the Congress to grant this charter. 

I listened to the greater part of the interesting de- 
livered by the senior Senator from Georgian [Mr. Bacon] in 
opposition to the bill, and I have listened to the speeches of 
other Senators in criticism of the measure. No one who has 
opposed the bill has denied that the Congress is clothed by the 
Constitution with power to grant this charter. There can be 
no doubt that that power exists. Whether the Constitution 


I wish to move an amendment to the 
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should have invested the Congress with this power, or whether 
the courts should have so construed the Constitution as to invest 
the Congress with this power, are questions so devoid of prac- 
tical consequence as to be of little value. A discussion of that 
subject is without significance. It might do for a debating so- 
ciety, but it is of little value here. Such questions are settled 
questions, and I believe they were properly and wisely settled. 

Mr. President, I have been all my life associated and in sym- 
pathy with that school of politics which believes in a strict 
construction of the Constitution. But the Constitution is not 
a meaningless thing. It means what it says. Some of the 
wisest and greatest Democrats whose names and achievements 
adorn our history have stood for the exercise by Congress of 
just such powers as it is proposed shall be exercised at this 
time and through the agency of this measure. " 

It is utterly useless to discuss in an academic way questions 
which have long since passed into the domain of well-settled 
law. Granted, therefore, that Congress has, and unquestlion- 
ably it does have, the power to create this corporation, we come 
next to inquire as to the policy of exercising that power. 

Mr. President, as to the question of policy—that is, whether 
the Congress should pass this bill and create this corporation— 
Senators may very properly differ. 

When this bill was first called to my attention in the com- 
mittee, I seriously doubted whether it would be a wise policy, 
for Congress to create a corporation of this character. Cer- 
tainly Congress ought to be very slow in granting charters to 
business corporations. In ninety-nine cases in every hundred 
those seeking corporate franchises should be remitted to the 
States. But, Mr. President, whether Congress shall exercise the 
power of creating a corporation, where it has constitutional 
warrant to create it, is and should be a question to be deter- 
mined by the facts and circumstances of each particular case. 
There may be circumstances and conditions in particular cases 
where the Congress ought to grant charters, and I think this 
is one of those rare cases. 

This canal company is to utilize navigable waters under the 
jurisdiction of the United States. If we did not pass this bill 
and the company should be compelled to incorporate under the 
laws of a State, it would be necessary for the company to come 
to Congress for authority to use navigable waters in the way 
it would have to use them, and so Congressional authority 
would have to be invoked in any eyent. Then why not let 
Congress act in the first instance? 

Mr. President, I believe that the Government of the United 
States itself ought to construct works of this character. When 
I came to consider this bill an objection arose in my mind be- 
cause this work, national in character, was to be committed to 
the hands of a corporation. But while that was true, I saw no 
prospect of the Government undertaking the work for years to 
come, if, indeed, it should ever do so. 

The United States are now engaged in the construction of a 
canal across the Isthmus that will occupy their attention and 
monopolize their energies and resources for many years to come, 
and through that indefinite period it is scarcely to be hoped that 
the Government will enter upon a like enterprise of the magni- 
tude of this.. So it seemed to me that if we were to wait for 
the Government to take it up we would wait for years without 
assurance that it would ever be done. 

Mr. President, the commercial importance of this work can 
not be gainsaid. There is a real demand for the construction of 
this canal. A greater amount of freight is carried to and fro 
from Pittsburg to Lake Erie points than is carried in any other 
similar area in the world. At this time over 50,000,000 tons 
are transported between Pittsburg and the lake, and the tonnage 
is increasing from year to year. This canal would open a new 
highway for this commerce and greatly cheapen the cost of car- 
Triage. It would open a cheap waterway to the Great Lakes and 
to all the rich and prosperous country tributary to them. The 
yalue of the enormous commerce that this canal might accom- 
modate is adequately and accurately stated in the report of the 
committee. 

There is no constitutional objection to the bill. Neither can 
any wise, well-founded objection to it be stated based on grounds 
of public policy. On the other hand there are commanding 
reasons of great commercial consequence why the canal should 
be constructed. Then why should not this act be passed? 

One other thing, Mr. President, which has operated to induce 
me to support this bill is the fact that for years I have 
dreamed—I think “dreamed” is the proper word—of a great 
transcontinental waterway from New Orleans, on the Gulf of 
Mexico, to tide water somewhere on the North Atlantic coast. I 
say I have dreamed of this, but I have no doubt it is a dream 
which some day will be realized. d 
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Mr. President, I am not sure that the millions we are to expend 
in the construction of the Panama Canal would not be more 
profitably and wisely expended if we should devote them to the 
construction of a canal from Lake Michigan to the Mississippi 
River, and thence down that great stream to the Gulf, making 
the canal and the river navigable for such ships as ply the 
Lakes. That is a project which Congress will be called upon 
some day to deal with, and to deal with as a great national 
problem—a problem to be worked out not by corporations, but 
by the nation itself. 

The Mississippi River has within its banks water in abun- 
dance to answer the needs of such a highway, if only these waters 
are put under control; and they can be controlled and utilized 
if some of the ablest engineers of the country are to be believed. 
It will be a stupendous work to make this waterway, and a 
costly one, too, but it will be well worth all it will cost in labor 
and treasure. 

A canal connecting the Lakes with the Mississippi River, and 
with that river so improved as to make it navigable for large 
vessels, thus connecting the Gulf and the Lakes, and thence 
across the Lakes and through the Erie Canal to New York, 
would make a waterway the like of which the world has 
never seen. Its value would be beyond the power of man to 
compute; and, moreover, it would in large measure solye the 
most intricate and difficult problems of railroad transportation. 

I believe this canal, built from Pittsburg to Lake Erie, 
would be in the course of time but an arm to a great system 
of canals that ought to be, and some day will be, constructed 
by the Government of the United States. The great States 
of the Mississippi Valley and-the great agricultural and manu- 
facturing States of the Middle West will some day demand 
that this greater work shall be done, and they will be strong 
enough to enforce the demand. Because this Ohio River and 
Lake Erie Canal will be a beginning and a part of the great 
canal system we ought to have, and are to have, is one rea- 
son why I am for this bill. If the Government would build 
the canal provided for in this bill, I should infinitely prefer 
it; but as it is, since the Government is not prepared to enter 
upon the work, I can see no legitimate objection to authorizing 
an association of enterprising American citizens to undertake 
it and complete it. 

Mr. President, this bill has been criticised, as it should have 
been. Some amendments have been suggested to it and agreed 
to. The committee that had it in charge labored assiduously 
and faithfully to perfect it, so as to guard, as far as possible, 
the public interest; and I believe we haye brought a good mens- 
ure here. Senators have complained of this and of that, with- 
out having carefully examined the provisions of the bill itself. 
Their attention has been called in the course of the debate to 
provisions in the bill that proved the folly of many of their 
criticisms. For instance, the Senator from Georgia [Mr. Ba- 
cox], and perhaps others, thought it unwise and in some 
respects dangerous for Congress to create a corporation that 
could exercise the right of eminent domain. They cried out 
against conferring upon a national corporation the power to 
enter a State and condemn the property of citizens under the 
law of eminent domain. Whether that objection was well 
founded or not, in an academic or a theoretical sense, in its ap- 
plication to this bill it is absolutely without merit. Section 11 
provides: 

1 id company, i b 
9 sre . 8 . 
pense and subject to and in conformity with the laws of the States, 
5 through which said canals may be constructed, enter upon, 
etc. 


The Senate amended the bill as it came from the House so as 
to require the corporation in taking land, or in doing anything 
else under the law of eminent domain, to conform its action 
and procedure to the law of the States. So there is nothing 
to that. 

In like manner you may go through the whole bill, Mr. 
President, and these objections, one after another, may be an- 
swered by pointing to the provisions of the bill itself. I see 
no reason why the Senate should stand in the way of the 
passage of a bill so carefully drawn as this one is, and which 
so well guards the public interest; a bill which is unquestion- 
ably authorized by the Constitution; a bill against which .no 
good reason founded in public policy can be urged; a bill 
which meets a great public commercial need, and which, to a 
large extent, satisfies it; a bill that would promote the public 
welfare, not only of the States through which the canal would 
pass, but of a vast region of country in which many of the 
greatest industries of the nation are located—a region populous, 
opulent, with resources beyond computation, and with a future 
so glorious that no human foresight can circumscribe it. I can 
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see no reason why a bill so constructed and serving such ends 
should not be enacted. 

So I looked at it, Mr. President, when it was before the com- 
mittee, and feeling then as I do now I voted to report it, as 
did every other member of the Committee on Commerce who 


was present, without regard to party division. I intend now, 
though I may stand alone on this side of the Chamber, to vote 
for it again. 

Mr. BERRY. Mr. President, I do not rise to discuss the pend- 
ing bill and should have said nothing but for the last remark of 
the Senator from Missouri [Mr. Srone]. I am a member of the 
Committee on Commerce, but I was not present at any time 
when the bill was pending before the committee. I was absent 
in Arkansas. I did not know the bill had been pending before 
the committee until the delivery of the speech of the Senator 
from Pennsylyania [Mr. Knox] a few days ago. Had I been 
present in the committee, I should have voted against a favora- 
ble report on the bill. I never have voted in favor of the Gen- 
eral Government granting charters to corporations of this char- 
acter, and shall not do so now. 

I simply wanted to correct the statement that it was a unani- 
mous report of the committee. 

Mr. STONE. I said of those present. 

Mr. BERRY. Yes; I was not present, and therefore did not 
vote. I was not included. 

Mr. STONE. No; the Senator was not included. 

Mr. TELLER. I should like to ask some Senator where this 
proposed canal will strike the Great Lakes, if anyone is suffi- 
ciently informed to tell me? I can not find out from reading the 
bill. I do not know where it is. The point is not designated. 

Mr. KNOX. At or near Ashtabula. 

Mr. TELLER. Does it say so in the bill? 

Mr. KNOX. No; it does not. The northern terminus is not 
specifically located in the bill; but that is the plan. 

Mr. TELLER. That it shall be near Ashtabula? 

Mr. KNOX. Yes; and I will say to the Senator from Colo- 
rado that it will have to be located at such point as may be 
approved by the Secretary of War; and certainly his idea is to 
locate it at Ashtabula. 

Mr. TELLER. I want to call the attention of the Senator to 
a provision here which strikes me as very remarkable, though 
I do not say that it seriously affects the bill. It is this proviso 
on page 10: 

Provided, That no feeders to supply water shall be connected with or 
draw water from the Niagara River above the Niagara Falls. 

Mr. KNOX. I believe the Senator from Wisconsin [Mr. 
Spooner] has an amendment to propose to that proviso, which 
will make a very material difference in the reading of the bill. 

Mr. TELLER. I want to say that no water could be gotten 
into this canal from the Niagara River unless it should run 
uphill. Niagara River is much below any point where, I think, 
this canal can be built to strike the Lakes. I do not suppose 
this proviso will endanger the bill, but it looks somewhat ridic- 
ulous, and as if we did not know much about the geography of 
that section of the country. That happens to be a section of 
country which in my early days I knew something abort. ‘ 

Mr. BACON. If the Senator will examine the map, he will 
see that the headwaters of the Allegheny River rise at about 
Lake Chautauqua. 

Mr. TELLER. I do not need to examine the map. That is a 
country with which I am familiar. 

Mr. BACON. I withdraw the suggestion. I understand the 
fact to be, however, as I suggested. 

Mr. TELLER. I understand that. 

Mr. BACON. If the Senator will pardon me, I was simply 
replying to his suggestion as to the impossibility of water com- 
ing from that direction by referring to the fact that the head- 
waters de rise in that neighborhood and flow 

Mr. TELLER. Mr. President, they do not rise anywhere 
near the Niagara River. 

Mr. BACON. I beg the Senator’s pardon for undertaking to 
suggest anything on the subject. 

Mr. TELLER. It is an impossibility to get any water into 
the Allegheny River from the Niagara River, and the upper 
waters of the Niagara River will be a great many feet higher 
than the others. But that is not a matter of any consequence 
to the bill, except that it rather mars the bill in the opinion of 
those of us who happen to know how ridiculous it is to put it 
in there. 

Mr. KNOX. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Pennsylvania? 

Mr. TELLER. Certainly. 

Mr. KNOX. I only want to call the Senator’s attention to 
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the fact that the provision was inserted by the committee. 
Not having been upon the committee, I can not tell why it was 
inserted. 

Mr. TELLER. 
the committee. 

Mr. CLAY. I will say to the Senator that I think it was 
inserted at the instance of the senior Senator from New York 
[Mr. PLATT]. 

Mr. PENROSE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Pennsylvania? 

Mr. TELLER. Certainly. 

Mr. PENROSE. I desire to state for the information of the 
Senator from Colorado that he is entirely right. That pro- 
vision is not necessary and it may be not properly in the bill, 
but it was put in, following the lines of an amendment intro- 
duced by the senior Senator from New York, to quiet the appre- 
hensions of many good people who are fearful that further 
devastation will occur in connection with the Niagara River 
and Niagara Falls. I myself do not consider that the provision 
amounts to anything, either as a protection or that it has ref- 
erence to the canal. 

Mr. TELLER. That is correct, Mr. President. I heard from 
the Senator from Georgia [Mr. Bacon] that we had passed a 
bill to prevent the taking of water out of the Niagara River. 
I was not aware of that fact, and I thought I kept fairly well 
in touch with what is going on; but that escaped my attention. 
I myself deny the right of Congress to interfere with the Ni- 
agara River. That right belongs to the State of New York. 

Mr. SPOONER. It is an international stream. 

Mr. TELLER. And anything may be done to that river that 
does not impair its navigation. When anything interferes with 
navigation, the nation may undoubtedly. have something to 
say, but except at its upper end it is scarcely a nayigable river 
on account of its rapids, ete. 

I know there is a very sensitive feeling and very great ex- 
citement throughout the country about the destruction of Ni- 
agara Falls. That is a stupendous falls, it is true; but I 
myself can not sympathize with the sentiment that complains 

of the useful appropriation of water for pswer, for irrigation, 
or for any other purpose that is legitimate and proper. I sup- 
pose not one person out of ten thousand in the United States 
ever sees the falls. If the water power of those falls can be 
utilized for the benefit of commerce and the benefit of humanity, 
it ought to be done. If there is anywhere a right to interfere 
for the protection of the falls, the Niagara River at that point 
not being navigable and the Government not having anything 
to do with it, that right belongs, in the first instance, in my 
judgment, to the State of New York, though of course it is a 
dividing line between the United States and Canada. 

I suppose the same question arises with reference to the 
people of Canada. The Canadians are taking the water out 
on their side, as it is being taken out on ours, and the Cana- 
dians will continue to take that water, whatever we may do. 
When the bill for the protection of Niagara Falls becomes a 
law, the situation will be that while the Canadians are taking 
the water out on their side, we will have passed a law provid- 

-ing that the people of the State of New York shall not take 
the water on their side. That is one of the things that we 
. ought fo let alone. 

The proposed Lake Erie Canal will not interfere with the 
Niagara River in the slightest degree, and I do not think it 
can take any water from the lake that will do the lake any 
harm. The water that goes to the useful purpose of this canal 
must be taken from those rivers which the canal will cross, 
and, so far as that is concerned, I do not think there is any 
complaint that can be made about this bill. 

My objection to it is not on any of those grounds. I object to 
it because I do not think the Government of the United States 
ought to charter such companies when there is ample power in 
the States to do the same thing, and they can do it just as well 
as we can. 

The PRESIDING OFFICER. The next amendment of the 
Committee on Commerce will be stated. 

The next amendment of the Committee on Commerce was, in 
section 3, page 3, line 9, after the word “ bonded,” to strike out 
“and other;” in line 10, after the word “ exceed,” to strike out 
“three” and insert“ four; in line 11, after the word “ mile,” 
to insert “of canal;” in line 12, before the word “debt,” to 
insert “bonded;” in line 13, before the word hundred,” to 
strike out “six” and insert eight; “ in line 14, after the word 
“ constructed,” to strike out “and” and insert “Provided, how- 
ever, That;” in line 13, after the word “and,” to strike out 
“fully paid in in cash and bona fide expended in the promotion, 


I saw that the provision had been put in by 


maintenance, and construction of said canals and works; and” 
and to insert “ paid in in money, or property at its fair value: 
Provided further, That;” in line 20, after the word “be,” to 
strike out “in larger amount” and insert“ more; “ in line 25, 
after the word “bonds,” to insert “secured by a mortgage or 
deed of trust upon its property and franchises;” and on page 
4, line 2, after the word “company,” to strike out “secured by 
a mortgage upon its property and rights of property of all kinds 
and descriptions, real, personal, and mixed, including its fran- 
chise to be a corporation; ” so as to make the section read: 


Sec. 3. That the capital stock of the company shall not exceed 
$400,000 per mile of canal proposed to be constructed, divided into 
shares of $100 each, and the bonded indebtedness authorized by this 
act shall not exceed $400,000 per mile of canal proposed to be con- 
structed, so that the sum total of stock issued and bonded debt created 
shall not exceed $800,000 per mile of canal proposed to be constructed : 
Provided, however, That the amount of debt created by the issue of 
bonds shall in no case exceed the amount of stock subscribed for and 

aid in in ating or property at its fair value: Provided further, That 
n no event shall the stock issued and debt created be more than may 
be necessary to construct, equip, maintain, and operate said canals and 
works pursuant to and in compliance with all the provisions of this 
act; and said Lege pes | is hereby authorized to issue its bonds, secured 
by a mortgage or deed of trust upon its property and franchises, and 
the same shall be a first and prior lien to all other claims or demands 
upon the company. 


The amendment was agreed to. 

Mr. LA FOLLETTE. Before passing from that amendment 
I wish to make an inquiry about the words “and other,” in 
line 9, on page 3. I understood when the Senator from Texas 
[Mr. CuLserson] brought up the consideration of those words 
earlier in the discussion a short time ago, it was agreed that 
the committee amendment should be rejected and that the words 
“and other” should remain in the bill. The Senator from 
Pennsylvania [Mr. Knox], who has charge of the bill, informs 
me that he is entirely willing that those words should remain in 
the bill. I see the Senator from Texas is absent from the floor 
now, and I ask 

The PRESIDING OFFICER. Does the Senator offer an 
amendment? - 

Mr. LA FOLLETTE. I ask that the vote be reconsidered 
by which that particular amendment was agreed to. 

The PRESIDING OFFICER. Without objection, the amend- 
ment referred to will be considered as open. Does the Senator 
from Wisconsin ask to disagree to that amendment? 

Mr. LA FOLLETTE. I ask that that amendment be dis- 
agreed to. I understand the Senator from Pennsylvania in 
charge of the bill is willing to have that done, so far as he is 
concerned. h 

Mr. KNOX. Mr. President, as I said the other day, I am not 
in charge of this bill. This bill is, I think, properly in charge 
of the Senator from Minnesota [Mr. NELSON], who has reported 
it. I merely called it up and have done some work in connec- 
tion with it at his request. What I have stated to the Senator 
from Texas [Mr. CULBERSON] before he left the Chamber, and 
what I have said to the junior Senator from Wisconsin [Mr. 
La FoLLETTE]), is that personally I see no objection to restoring 
the words “and other.” It seems to me that the bill is mere 
liberal to the corporation with the words restored than it is 
with them stricken out, 

Mr. NELSON. I will briefly state to the Senate the reason 
why the words “and other” were stricken out. It was made 
to appear to the committee—and we had seyeral hearings on 
the subject—that in the construction of the canal the company 
oftentimes might be obliged temporarily to secure additional 
funds. In the first instance, they would issue a given quantity 
of bonds to build the canal, and then, as the work progressed 
from time to time, they might find it necessary to incur indebt- 
edness for temporary purposes; but with the words “and 
other“ in the bill they would be absolutely cut off from doing 
so if their bonded “and other” indebtedness exceeded the 
amount named in section 3. For that reason I think those 
words ought to be stricken out. 

Mr. LA FOLLETT. Mr. President, if the words “and 
other” are retained in the bill, I am wholly unable to see that 
the provision of section 3 limiting the indebtedness that may be 
incurred to $800,000 per mile will preclude the canal company 
from enlarging that indebtedness. Certificates may be issued 
which, so far as making a charge upon this property is con- 
cerned, would be just as binding as would be the bonds that are 
to be issued. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. 

The amendment was agreed to. 

The next amendment of the Committee on Commerce was, in 
section 4, page 4, line 8, after the word “ impaired,” to insert 
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“nor shall any dividend be paid by the issue of additional cap- 
ital stock; so as to make the section read: 

Sec. 4. That no dividends shall be declared or paid whereby the 
capital of the company shall in any manner be reduced or impaired ; 
nor shall any dividend be paid by the issue of additional capital stock. 

The amendment was agreed to. 

The next amendment was, in section 6, page 4, line 20, after 
the words “ city of,” to strike out “ Pittsburg ” and insert“ Pitts- 
burgh;” and in line 25, after the words “ vote of,” to strike out 
“those present” and insert “the capital stock represented ; 
so as to read: 

Sec. 6. That as soon as at least $5,000 of stock for every mile of 
canal proposed to be constructed is subscribed and paid for in cash, 
the incorporators named herein, or a majority of them, shall call 
a general mecting of the shareholders, to be held in the city of Pitts- 
burgh, Pa., for the purpose of electing a board of directors of said 
company, consisting of not less than nine of the shareholders, and of 
transacting any other business that may be done at a shareholders 
meeting. At such meeting the sharebolders shall decide by a majority 
vote of the capital stock represented, elther in person or by proxy, 
the length of the term or terms of the directors, etc. 

The amendment was agreed to. 

The next amendment was, in section 7, page 5, line 25, before 
the word “make,” to strike out “to” and insert “may;” so 
as to make the section read: 

Sec. 7. That the directors of said company, a majority of whom 
shall constitute a quorum, shall hold office until their successors shall 
have been elected and qualified. They shall elect a president, secretary, 
and treasurer and may provide for such other officers and employees 
as may be deemed advisable, and may make by-laws for the control 
and management of the works, property, and business of the said com- 
pany. 

The amendment was agreed to. 

The next amendment was, in section 8, page 6, line 4, after 
the words “city of,’ to strike out “Pittsburg” and insert 
“ Pittsburgh; ” so as to make the section read: 

Sec. S. That the main office of the company shall be at the city of 
Pittsburgh, in the State of Pennsylvania, and the annual menig of the 
shareholders shall be held on tħe third Tuesday of January in each 
year. 

The amendment was agreed to. 

The next amendment was, on page 6, to strike out section 9, 
as follows: N 

Sec. 9. That the said company shall be subject to the control of 
the Interstate Commerce Commission, the same as if it were a railroad 
corporation, and shall make such sworn statements and reports as 
may be required by the said Commission. 

And insert in lieu thereof the following: 

Sec. 9. That Congress hereby reserves the right to regulate the tolls, 
fares, and rates to be charged by said company for the use of said 
canals; and the said company and the said canals and all transporta- 
tion thereon shall be subject to all the provisions of an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and all acts 
supplemental thereto and amendatory thereof now or hereafter enacted. 


Mr. NELSON. Before that amendment is acted upon I desire 
to moye to amend the committee amendment by the amendment 
which I send to the desk. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The Secnerary. In the new section 9, page 6, line 13, after 
the word “regulate,” it is proposed to insert “as to interstate 
and foreign commerce;” and in line 15, after the word “ all,” 
to insert the words “Interstate and foreign;” so as to make 
the section read: 


Sec. 9. That Congress hereby reserves the right to regulate as to inter- 
state and foreign commerce the tolls, fares, and rates to be charged by 
said company for the use of said canals; and the said company and the 
said canals and all interstate and foreign transportation thereon shall 
be subject to all the provisions of an act entitled “An act to regulate 
commerce,” approved February 4, 1887, and all acts supplemental 
thereto and amendatory thereof now or hereafter enacted. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, in section 10, page 6, line 20, 
after the word “to,” to strike out “lay out, construct, main- 
tain, and operate a” and insert “survey, ascertain, locate, fix, 
mark, and determine a route for a ship;” in line 24, before 
the word “ Pennsylvania,” to strike out “Pittsburg” and in- 
sert “Pittsburgh;” on page 7, line 4, before the word “ac- 
cessible,” to strike out “the most” and insert “an;” in line 
10, after the word “ near,” to insert “ Niles, Ohio; thence along 
the Mahoning River, in the State of Ohio, to a point at or 
neur; in line 12, after the word“ Ohio,” to insert “and there- 
upon and therein to erect, construct, maintain, and operate 
such canals;” in line 17, before the word “construct,” to in- 
sert to; in line 24, before the word “forty-five,” to insert 
“not less than;” and in line 25, before the word “twelve,” to 
insert“ not less than;” so as to make the section read: 


Sec. 10. That the company is hereby empowered to survey, ascertain, 
locate, fix, mark, and determine a route for a ship canal from some 
pu on the Ohio River, between Beaver, Pa., and Pittsburgh, Pa.; 
hence by the way of the Ohio, Beaver, and Mahoning rivers in the 
State of Pennsylvania, and the Mahoning River in the State of Ohio, 


to a point at or near Niles, Ohio; thence northwardly through the 
State of Ohio to an accessible harbor on Lake Erie, between the Penn- 
syivania and Ohio State line and the month of the Grand River, in the 
State of Ohio, including said river, also a branch canal from the mouth 
of the masago River, in the State of Pennsylvania; thence along 
the Shenango River to a point at or near Sharon, Pa ; also a branch 
canal from a point at or near Niles, Ohio; thence along the Mahoning 
River in the State of Ohio to a point at or near Warren, Ohio; and 
thereupon and therein to erect, construct, maintain, and operate such 
canals; the said main canal connecting the Ohio River and Lake Erie 
to be of such dimensions as to make and construct navigable channels 
of at least 12 feet in 2 a and having a standard cross section of not 
less than 1.800 square feet of area; to construct, maintain, and oper- 
ate all such locks, dams, towpaths, basins, tunnels, aqueducts, feeders 
to supply water from any lakes, rivers, strenms, or water courses, 
reservoirs, cuttings, apparatus, eer and machinery as may be 
necessary for the construction and operation of said canals; and such 
locks on such main canals shall not less than 340 feet long between 
5 not less than 45 feet wide between lock walls, and not less than 

2 feet depth ot water over miter sills, and between the Ohio River 
and Lake Erle the total lockage shall not exceed 600 feet. 


The amendment was agreed to. 

The next amendment was, in section 11, page 8, line 5, after 
the word “may,” to insert “at its own expense and subject to 
and in conformity with the laws of the States, respectively, 
through which said canals may be constructed;” in line 9, 
after the word “canals,” to insert “feeders; in line 10, after 
the word “authority,” to insert “at its own expense and sub- 
ject to and in conformity with the laws of the States, respec- 
tively, through which said canals may be constructed; “ in 
line 14, before the “railroads,” to insert.“ waterways;” in line 
16, after the word “canals,” to insert “feeders;” and in line 
17, after the word “company,” to strike out “and whenever in 
the making, maintaining, and operating of the canals and other 
works of the company it shall be necessary to alter any high- 
way, railroad, or other works, either public or private, and the 
said canal company and the owners of such highway, railroad, 
or other works can not agree as to the character, method, and 
terms of such alteration, and there are no laws of the State in 
which the alteration is proposed applicable thereto, then the 
same shall be determined by the district court of the United 
States of the district in which the alteration is proposed, and 
the district courts of the United States in the district through 
which the canal herein authorized shall run are hereby clothed 
with jurisdiction to hear and determine such disputes, under 
such rules as said courts may prescribe, and to fix. the char- 
acter, method, and terms upon which the alteration shall be 
made; “ so as to make the section read: 

Sec, 11. That the said company, in the exercise of its right of 
eminent domain as granted in section 2 of this act may, at its own 
expense and subject-to and in 5 with the laws of the States, 
respectively, through which said canals may be constructed,- enter 
upon and take such lands as are necessary proper for the making, 
maintaining, and operating of the canals, feeders, and other works of 
the company hereby authorized, and it shall have the- authority, at 
its own expense and subject to and in conformity with the laws of the 
States, gets it A through which said canals may be constructed, to 
alter any and alf highways, waterways, «railroads; and other works, 
either public or private, necessary for the making, maintaining, and 
operating of the canals, feeders, and other works of the company. 

Mr. MORGAN. I move to amend the amendment of the 
committee by inserting in line 7, page 8, after the words “ may 
be constructed,” the words“ and with their legislative consent; ” 
so that the section down that far will read as follows: 

That the said company, in the exercise of its right of eminent domain 
as granted in section 2 of this act, may, at its own expense and sub- 
ject to and in conformity with the laws of the States, respectively, 
through which said canals may be constructed, and with their legis- 
lative consent enter upon, etc. ‘ 

Mr. NELSON. I have no objection to the amendment to the. 
amendment, 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Commerce was, 
in section 12, page 9, line 10, after the word “ may,” to. insert 
“subject to the rights of the States, respectively, through which 
said canals shall pass, or any of the municipalities thereof 
affected thereby, to regulate and control the same; ” in line 14, 
after the word “ said,” to strike out “ canal” and insert “ canals 
feeders, and other works;” in line 18, after the word “ canals,* 
to insert “ feeders ;” in the same line, before the word“ works,” 
to insert “other;” on page 10, line 3, after the word “said,” 
to strike out “canal” and insert “canals, feeders;” and in the 
same line, after the word “and,” to insert “other;” so as to 
read: 

Sec. 12. That the said company in the e i i i 
domain as granted in section 2 “Of this. act . n T2125 
of the States, respectively, through which said canals shall pass, or any 
of the municipalities thereof affected thereby, to regulate ané’ control 
the same, obtain, take, and use for the construction and operation of 
the said canals, feeders, and other works from the rivers, lakes, brooks, 
streams, water courses, pee. reservoirs, and other sources of water 
supply sufficient water for the purpose of constructing, maintaining, 
operating, and using the said canals, feeders, and other works hereby 


authorized; control and regulate the flood waters of the Alleghen 
River above Franklin, Pa., and the Beaver, Mahoning, Grand, Ahia. 


* 
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bula, Shenango, and Little Shenango rivers, and Creek, and the 
tributaries of said streams by regulating dams, weirs, reservoirs, and 
impounding dams, and divert, alter, or impound the waters of any 
river, lake, brook, stream, and the tributaries of 8 ms or water 
courses when the same is ne to the making, maintaining, and 
operating of the said canals, feeders, and other works hereby authorized. 

Mr. CLAY. I suggest to the Senator from Minnesota that 
the amendment is not exactly in conformity with the amend- 
ment of section 11. This reads, “subject to the rights of the 
States.” I would suggest to the Senator the language sub- 
ject to and in conformity with the laws of the States.” 

Mr. NELSON. I have no objection to the amendment to the 
amendment. z | 

Mr. CLAY. I move that amendment. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The SeEcrETARY. In line 10, after the words “rights of,” it 
is proposed to insert “ and in conformity with the laws of.” 

The amendment to the amendment was a to. 

Mr. BACON. I suggest to the Senator from Alabama [Mr. 
Flondax] that the same amendment which he offered to sec- 
tion 11 is important in section 12 in order to make it har- 
monious. 

Mir. MORGAN. I had not read the bill that far. I hope 
the Senator will propose it. 

Mr. BACON. I would prefer that the Senator would do it. 
The same language which was inserted before the word “ en- 
ter,” in line 7, on page 8, would cover it. 

Mr. NELSON. It reads, “subject to the rights of the 
States,” and the amendment has put in “and in conformity 
with the laws of the States.” 

Mr. BACON. I understand that. “In conformity with the 
laws of the States” does not cover the distinct consent of the 
State to the exercise of the right of eminent domain, as is pro- 
vided in section 11. Let the Secretary read the language of the 
amendment offered by the Senator from Alabama to the 
eleventh section. 

The SECRETARY. After the words “States, respectively, 
through which said canals may be constructed” the words were 
added “and with their legislative consent.” 

Mr. BACON. If the words “and with their legislative con- 
sent” are inserted at this point, it will make it harmonious. 

Mr. NELSON. 
since the amendment of the junior Senator from Georgia has 
been adopted. ` 

Mr. BACON. I do not think so. I may be in error, but the 
other section refers to the method in which it shall be done, 
and there legislative consent is required. 

Mr. KNOX. It seems to me that the amendment proposed 
by the senior Senator from Alabama protects that entirely. 
The other section provides the circumstances under which they 
may condemn in a State, and it is made subject to the legis- 
lative consent of the State, and this section is simply with re- 
spect to the exercise of that power. 

Mr. BACON. If the Senator thinks that limitation applies to 
the twelfth as well as the eleyenth section, I will not insist upon 
an amendment. 

The PRESIDING OFFICER. Does the Senator from Geor- 
gia offer an amendment? 

Mr. BACON. No. Under the construction placed upon it by the 
Senator from Pennsylvania, I will not offer the amendment. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee as amended. 

The amendment as amended was agreed to. 

The reading of the biil was resumed. The next amendment 
of the Committee on Commerce was, on page 10, line 7, after 
the word “ the,” to strike out “ reasonable requirements of such 
city, ‘village, or municipality” and insert “normal minimum 
discharge cross-section area of any such river or stream;” so 
as to read: 

Provided, That nothing herein contained shall authorize said com- 
pany to impair the navigability of any river or stream, or to diminish 
at any time the water supply of any city, nage, or municipality be- 


low the normal minimum discharge cross on area of any such river 
or stream, or in any manner to pollute the same. 


The amendment was agreed to. 

The next amendment was, on page 10, section 12, line 10, after 
the word “same,” to insert: 

Provided, That no feeders to supply water shall be connected with 
or draw water from the Niagara River above the Niagara Falls. 

Mr. SPOONER. That amendment was moved by the Senator 
from Massachusetts [Mr. Loner], who is absent. He gave no- 
tice of a substitute for the proviso, which I agreed to offer for 
him, and which I send to the desk. 

The PRESIDING OFFICER. The substitute will be stated. 


I have no objection, although it is tautology, 


The Secretary. In lieu of the committee amendment it is 
proposed to insert the following: 


Provided, That no water shall be drawn for the 
canal, its branches or feeders, from above Niagara 
proved and allowed by the Secretary of War. 

Mr. NELSON. I have no objection at all to that amendment. 
I want to say that the canal company does not expect to draw 
any water from Lake Erie more than the water that will nat- 
urally come up to the first lock. 2 

The summit level is way in the interior, and they can not well 
draw water from Lake Erie. You can put the Niagara amend- 
ment in any form you want. It will not affect the bill one way 
or the other. 

Mr. BACON. I am very glad to hear that from the Senator 
from Minnesota. Therefore I suggest certain amendments to 
the amendment, simply with a view of perfecting it. The 
printed amendment which I have is not that which was read 
from the desk, and I am not able—— 

Mr. SPOONER. It provides that— 

No water shall be drawn for the 282 of said canal, its branches, 


or feeders, from above Niagara Fa unless approved and allowed b; 
the Secretary of War. “a * sis 7 


That is the only change. 

Mr. BACON. I suggest the words “either from Niagara 
River or its tributaries.” I will state that that is substantially 
the language in the bill we have already passed on this subject. 

Mr. SPOONER. I am only offering it for the Senator from 
Massachusetts. 

Mr. BACON. I understand. 

Mr. SPOONER. I have no objection to the amendment to the 
amendment. 

Mr. BACON. I move to insert either from Niagara River 
or its tributaries.” 

Mr. TELLER. Mr. President 

Mr. BACON. I have not finished. ‘Then I propose to add at 
the end of the amendment these words: 

Provided, That no greater amount of water shall be diverted from 


Niagara River or its tributaries above Niagara Falls than shall be spe- 
cified in any general law of the United States limiting the same. 


I do not specify the bill which we have already passed, as 
it has not yet become a law. Therefore, I can not do it as we 
usually do. I am compelled to speak of the bill in general 
terms. Otherwise I would specify the law in the usual way. 

Mr. SPOONER. In the bill which has been passed the 
amount of water that may be drawn from Niagara River was 
indicated, and the Secretary was authorized to issue permits 
for various manufacturing establishments. This would con- 
flict with that. 

Mr. BACON. This would conflict with that? 

Mr. SPOONER. Yes. 

Mr. BACON. The bill or this amendment? 

Mr. SPOONER. This amendment. 

Mr. BACON. Not at all. That refers to a particular bill. 

Mr. SPOONER. That bill refers to a certain quantity of 
water which may be drawn from Niagara River for manufac- 
turing purposes. 

Mr. BACON. For any purpose. 

Mr. SPOONER. And for other purposes. 

Mr. BACON. For any purpose. 

Mr. SPOONER. If this canal should draw any water from 
Niagara River, it would to that extent limit the amount which 
the bill passed by the Senate authorized to be used by these 
manufacturing establishments. 

Mr. BACON. As I understood the Senator from Minnesota, 
it is not the design to take any water from the Niagara River. 

Mr. SPOONER. Then what is the object of the amendment? 

Mr. BACON. To guard it in case others differ with him in 
that view as to the intention. If the bill which we have passed 
is to be effective 

Mr. SPOONER. I shall not contest it. The bill will go into 
conference, and there will be carefully considered. I do not 
object to the amendment to the amendment, so far as I am 
concerned. 

Mr. TELLER. Mr. President, it is perfectly absurd to put 
a provision in this bill that water shall not be taken from 
Niagara River. You might just as well say it should not be 
taken from the moon, for unless there is some new method of 
gravitation which will carry the water uphill it can not be 
done. It can not be done by any method I know of. I dislike 
to see go into a bill a statement so absurd, and there is no one 
who is familiar with that section of the country—and I am 
very familiar with it—does not know that it is not possible 
to get water out of Niagara into this proposed canal. 

The headwaters of the Allegheny River, if this canal strikes 
the Ohio where the bill says it shall, which is in Trumbull 


ng of said 
‘alls, unless ap- 
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County, at Niles, a county immediately south of Ashtabula 
County, which is on the lake, it will be 50 miles from the lake 
where it strikes Niles—40 or 50 miles, It will be then a hun- 
dred miles, at least 75 miles, from Niagara River. Water 
could be put into the canal from Allegheny River. The Alle- 
gheny rises in western New York. Some of the branches rise 
in Chautauqua and some in Cattaraugus County. There is a 
high divide between that and the water which runs into Niag- 
ara River, a divide that never could be cut across with a canal, 
and there is not water enough on top of the divide to put ina 
canal or to make a feeder. 

I speak with knowledge of this thing. I myself as a young 
man taught school in the neighborhood of the headwaters of 
the Allegheny River. I have been down the Allegheny River 
from its head to Pittsburg, and I haye been to Chautauqua 
Lake. I know that country, and to say this would be just as 
absurd as to say that you shall not carry water uphill for the 
benefit of this canal. 

We owe it to the people, when we enact a law, that at least 
on the face of it it should have the appearance of knowledge 

-on our part of what we are doing, and I think a committee 
which would allow such a proposition to go into the bill could 
not have given very much attention to the geography of the 
country concerning which this inhibition is to be inserted. 

Mr. President, I do not suppose it will make much difference. 
People in that country will look it over and probably say that 
the Senate is not possessed of yery much knowledge of geogra- 
phy, and they will wonder, certainly they will have a degree 
of surprise and curiosity, why there should be so much interest 
in preventing the water in Niagara River from being utilized 
in the proposed canal. They are going to utilize the water in 
the lake. Nobody seems to make any objection to that. All 
the water in Lake Erie that is not evaporated goes out through 
the Niagara River. You can not use any water in this canal, 
as the Senator from Pennsylvania says, from the lake. There 
is a natural ridge all along from the Niagara River clear up to 
Cleveland. I doubt very much whether there is any place 
where you could cut a canal a half a mile from the lake where 
you could fill it with water. People who have been along that 
railroad which passes up the lake shore will, 1 think, recognize 
what I say to be the fact. I know the country whereof I 
speak. 

While I am not very enthusiastic about this canal, and have 
some doubt whether it will every be built—I doubt whether it 
will be very valuable when it is built—I think it will be more 
valuable, perhaps, to those who build it and those who operate 
it in the time to come. However, that has nothing to do with 
it. I dislike to see such a provision inserted in the bill as if 
there was some sinister purpose in building this canal to get 
water out of that river. As I say, if there are any reasons why 
it should not be taken out of Niagara, the same reasons would 
operate as to Lake Erie, as Niagara is the outlet. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendments offered by the Senator from Georgia to the 
substitute. 

The amendments to the amendment were agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. The next amendment of 
the Committee on Commerce was, in section 13, page 10, line 21, 
after the word “said,” to strike out “canal” and insert 
“ canals.” 

The amendment was agreed to. 

The next amendment was, in section 14, page 11, line 6, after 
the word “ buildings,” to insert“ feeders ;” so as to read: 


Sec. 14. That the said company may take, use, occupy, and hold, but 
not alienate, so much of the public beach or beach road, or lands cov- 
ered with the waters of the rivers W t brooks, streams, water courses, 
reservoirs, or ponds, on or at which the said canals may start from, 
traverse, cross, or terminate as may be necessary for the wharves, 
docks, piers, buildings, feeders, or other works of the company. 

The amendment was agreed to. 

The next amendment was, in section 15, page 11, line 13, after 
the word “canals,” to insert “feeders; in line 21, after the 
word “ canals,” to insert “ feeders;” and in line 22, before the 
word “works,” to insert “other;” so as to make the section 
read: 

Sec. 15. That the company shall prepare and file with the Secreta 
of War, for his approval, the ey locations, dimensions, and all 
necessary ticulars of its canals, feeders, and other works between 
the Ohio River and Lake Erie, and before such approval the construc- 
tion thereof shall not be begun; and should any change in said plans be 
proposed during the progress of construction, such change shall be sub- 
mitted to the Secretary of War and be by him approved before such 
change shall be made. Upon notice of the approval of the Secretary 
of War, the company may forthwith in the construction of its canals, 
feeders, and other works, or any part reof, according to this act. 


The amendment was agreed to. 
XL— 536 
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The next amendment was, in section 17, page 12, line 3, after 
the word “ that,” to insert “the said canals shall be open to the 
use and navigation of all suitable and proper vessels or other 
water craft, by whomsoever owned or operated, upon fair and 
equal terms, conditions, rates, tolls, and charges; and;” in line 
9, after the word “canals,” to insert “feeders;” in line 10, 
before the word “works,” to insert “other;” in the same line, 
after the word “same,” to strike out “such reasonable” and 
insert “ just, reasonable, and fairly remunerative;” in line 12, 
after the word “charges,” to strike out “or” and insert “ rates, 
and;” in the same line, after the word “tolls,” to strike out 
“as may by its by-laws be determined;” in line 13, after the 
word “charges,” to strike out “or” and insert “rates, and; ” 
in the same line; after the word “ shall,” to strike out “ under 
similar circumstances, be charged equally” and insert “be 
equal;” in line 17, after the word “or,” to strike out “ad- 
vance” and insert“ discrimination; “ in line 18, before the word 
“tolls,” to strike out “or” and insert “rates, and;” in line 19, 
after the word “ charges,” to strike out “or” and insert “ rates, 
and;” in line 24, after the word “ charges,” to strike out “or” 
and insert “rates, and;” in line 25, after the word “ charges,” 
to strike out “or” and insert “rates, and;” on page 13, line 5, 
after the word “ less,” to strike out “ then the;” in line 6, after 
the word “ notice,” to insert “than;” and in line 9, after the 
word “ conditions,” to strike out “And provided further, That all 
charges or tolls upon commerce within the several States 
through which said canal as located shall be governed by and 
subject to the laws of the respective States in which said com- 
merce shall be carried; ” so as to make the section read: 


ted and other works, 
or in vessels and craft using the same, just, reasonable, and fairly re- 
munerative charges, rates, and tolls; but all such charges, rates, and 
tolls shall be equal to all Pi wil grog y s, and goods under certain 
classifications to be established by the company; and no rebate, re- 
duction, drawback, or discrimination of any sort on such rat 
and tolls shall ever be made directly or ind And the sai 
charges, rates, and tolls for the ensuing year shall be pana mer, 
to col- 


ublic notice, which no- 
to made in the charges, 
time when the changed charges, 

rates, and tolls will go into effect; and the pro changes shall be 
shown by 2 new schedules or shall be plainly indicated upon the 
schedules in force at the time and kept open to public inspection: Pro- 
vided, That the Interstate Commerce Commission may, in its discretion 
and for good cause shown, allow changes upon. less notice than herein 
specified or modify the forezoing requirements in respect to publishing 
and posting of such schedules, either in particular instances or by a 
os order applicable to special or peculiar circumstances or con- 

ons. 

Mr. NELSON. On page 17, line 11, in order to harmonize it 
with the rate bill, I move to strike out the words “and fairly 
remunerative” and to insert the word “and” between the 
words “ just” and “ reasonable.” n 

Mr. FORAKER. I would suggest to the Senator that I read 
in the paper this morning that the conferees had agreed to strike 
out the words “ fairly remunerative ” from the rate bill. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Minnesota to the amend- 
ment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 2 

The next amendment was, in section 18, line 13, after the 
word “ canals,” insert “ feeders;“ so as to read: 

Sec. 18. That the canals, feeders, and other works her th 
shall be lawful military and post routes, etc. sag is fi snd 

The amendment was agreed to. 

The next amendment was, in section 19, page 13, line 21, be- 
fore the word “ canals,” to strike out “canal or some of the; “ 
in line 23, after the word “company,” to insert “shall:” in 
line 24, before the word“ years,” to strike out “six” and insert 
“three;” in line 25, before the word “years,” to strike out 
“ fifteen” and insert “ten;” so as to make the section read: 

Sec. 19. That if the construction of the canals hereby authorized shall 
not have been commenced, and a sum egual to 10 per cent of the capital 
stock of the company shall not have been expended thereon within three 

ears after eS arrg A of this act, or if the main canal shall not have 

n finished thin ten years after the passage of this act, the fran- 
chise hereln granted shall cease and be null and void; but in caleu- 
lating the time aforesaid delays caused by the acts of God or the public 
enemy shall not be included. 

The amendment was agreed to. 

The next amendment was, on page 14, after line 4, to strike 
out section 20, in the following words: 


Sec. 20. That the Government of the United States may, at any time 
after fifty from the opening of the to navigation, upon nos 
tice to said company of not less than one year, assume possession, con- 


ro; 
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of the said canals and thelr appurtenances and of 


trol, and ownershi 
all the rights and privileges thereunto belonging, ll title to which 
shall, upon such assumption, be fully vested in the United States, and 
the United States shall thereupon pay to the said company the value 
of the same, to be ascertained and fixed by three arpitrators, or a 
majority of them, one of whom shall be appointed by the President 
of the United States, another by said Lake Erie and Ohio River 
Ship Canal Company, and the third by the arbitrators thus selected, 
and said arbitrators, in fixing the value of the canals and work 50 
acquired by the United States, shall not consider or allow any value 
for the franchise conferred by this act or for earnings or II. 

Mr. SPOONER. I should like to ask the Senator in charge 
of the bill why this section Is to be stricken out? 

Mr. NELSON. It was the sense of the subcommittee, and 
that suggestion was adepted by the full committee, that there 
might be an implication in that section that some day or other 
the Government would take this canal. Therefore we left it 
out. It might seem as though it was committing the Govern- 
ment to the idea of acquiring the canal some time in the future, 
and hence we left it out. If it is left out, it will be a matter 
in conference between the two Houses. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

The next amendment was, on page 14, line 21, to change the 
number of the section from “21” to “20;” and in line 24, after 
the word “said,” to strike out “canal” and insert “ canals, 
feeders ;” so as to make the section read: 

Sec. 20. That any person, association, or corporation, municipal or 
otherwise, which shall suffer any damage or loss to person or property 
by. reason of the construction, operation, or maintenance of the said 
canals, feeders, or any of the works thereof, etc. 

The amendment was agreed to. 

The next amendment was, on page 15, line 7, to change the 
number of the section from “ 22” to “21.” 

The amendinent was agreed to. y 

The next amendment was, on page 15, line 11, to change the 
number of the section from “23” to 22.” 

The amendment was agreed to. 

The next amendment was, on page 15, line 15, to change the 
number of the section from “24” to “ 23.” 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. LA FOLLETTE, I offer the amendment I send to the 
desk. 

The PRESIDING OFFICER. The Senator from Wisconsin 
offers an amendment, which will be stated. 

The SECRETARY. At the end of section 3, on page 4, insert 
the following additional proyiso: 

Provided further, That the Lake Erie and Ohio River Ship Canal 
Company, its successors and assigns, shall issue only such amounts 
of stocks and bonds, coapon notes, and other evidences of indebtedness 
payable at periods of more than twelve months after the date thereof 
as the Interstate Commerce Commission may from time to time deter- 
mine is reasonably necessary for the purpose for which such issue of 
stock or bonds has been authorized. And the Interstate Commerce 
Commission is hereby authorized and empowered and it shall be its 
duty to determine, upon application, what issues of stocks, bonds, 
coupon notes, or other evidences of indebtedness may be reasonabl 
necessary to pay the cost of construction, equipment, maintenance, an 
operation of said canals and works. Said Commission shall render a 
decision, upon an application for such issue, within thirty days after 
final hearing thereon, which decision shall be in writing, shall assign 
the reasons therefor, and shall, if authorizing such Issue, specify the 
respective amounts of stocks or bonds or of coupon notes or of other 
evidences of indebtedness as aforesaid which are authorized to be issued 
for the respective purposes to which the proceeds thereof are to be 
applied. Such decision shall be filed in the office of the Commission, 
and a certified copy of such decision shall be delivered to the said canal 
company, which shall cause the same to be entered upon its records 
before any stocks, bonds, coupon notes, or other evidences of indebted- 
ness thereby authorized are issued. Every certificate of stock, every 
bond, and other evidence of indebtedness of such canal compan oper- 
ating as a lien upon the property of such company whic shall be 
made, issued, or sold without compliance with this act shall be void. 
Any officer or director of said canal company who shall knowingly 
make any false statement or shall withhold from the Interstate Com- 
merce Commission any information He Vn by such Commission to 
` procure the approval of said Commission to 5 issue of stocks, or 

bonds, or coupon notes, or other evidences of indebtedness shall be 
deemed guilty of a misdemeanor, and upon conyiction thereof in the 
United States district court of the district in which such offense is 
committed shall be punished by imprisonment for a term of not less 
than two nor more than ten years, and shall likewise be liable to any 
creditor of such company for the full amount of damages sustained by 
such wrongful act. 

Mr. LA FOLLETTE. Mr. President, it is not my purpose at 
this late hour of the session to tax the patience of the Senate 
with any extended remarks upon the proposed amendment. 
Its purpose is plain. 

The State of Massachusetts and the State of Texas provide 
by statute that no public-service corporation shall issue stocks 
and bonds except that it first submit to a designated State au- 
thority satisfactory evidence that there is actual value back of 
every dollar of the proposed issue of stocks and bonds. This 
amendment is drawn upon those statutes. I do not believe that 
it can be objected to in form. If objection be made to it at 


all it must be upon principle, and I can conceive of no valid 
objection which can be made to the amendment upon any 
principle. 

The incorporators who are asking for this charter by the 
terms of the bill propose to issue $400,000 of stock and $400,000 
of bonds for every mile of the canal from Lake Erie to the Ohio 
River. Once issued, the coal and iron and grain shipped through 
the canal will be charged tolls to pay interest on all the bonds 
and dividends on all the stock though it may not have cost half 
of $800,000 per mile to build, maintain, and operate the canal. 
This is the vice of allowing public-service corporations to issue 
stocks and bonds without any Government supervision, requir- 
ing the corporation to make satisfactory proof that every dollar 
of stocks and bonds represents actual bona fide investment. 

If this canal will cost $800,000 per mile to build, it is an easy 
matter for those who are asking this charter at the hands of 
the Federal Government to make that plain to some authority 
of the Federal Government. 

The transportation of this country is upon a false basis. The 
steam railroads, the street cars and interurban companies, the 
sleeping-car companies, the express companies, are—all of them, 
as is well known—oyercapitalized and grossly inflated. The 
people are charged transportation rates high enough to pay divi- 
dends on all stock and interest on all bonds, notwithstanding 
the fact that more than 50 per ceut of such stocks and bonds 
represent no investment whatever. 

The difficulty in squeezing the water out after the stocks 
and bonds have been issued is at once manifest. You are at 
once encountered with the plea—a false one, as I contend—that 
the stocks and bonds haye become the property of innocent pur- 
chasers. 

But here we are at the outset of this proposed public enter- 
prise, the building of this canal, and before the stocks and bonds 
are issued, before they have been sold, before there is any op- 
portunity to put forth the claim that the stocks and bonds are 
in the hands of people who gave full face value for them, the 
Federal Government should be clothed with authority to make 
certain that these incorporators have invested in this canal the 
money for the stock and bonds issued. I believe that the Inter- 
state Commerce Commission is the body to invest with au- 
thority to protect the publie against overcapitalization. 

I am not prepared to say that this canal will not cost $800,000 
per mile to build, but with its several branches, aggregating 
over 225 miles, an issue of over $180,000,000 may be made by 
the corporation, no matter what the cost of the canal. This 
would seem excessive. 

It was stated in the debate upon the isthmian canal that it 
would only cost $180,000,000 to build that great waterway for 
ocean vessels if we construct the lock and dam type. That 
eanal is to be built 200 feet wide and with a depth of 40 feet. 
The depth proposed in the pending bill for this canal is, I think, 
only 124 feet. 

Mr. President, if the purposes of those who are back of this 
enterprise are clear and fair, and there is not an intention to 
have the capital of this canal company watered and inflated, 
then this amendment will not be objected to by them. 

It is proposed, sir, that the Interstate Commerce Commission 
shall regulate the tolls and charges the commerce of the country 
must pay as it passes through this canal, and that théy shall 
have authority to so limit those tolls and charges that they 
shall be reasonable. If they are to be given that authority, then 
you must make certain that there shall not be extravagant 
issue of stock and bonds upon which dividends and interest will 
haye to be paid in excessive tolls by the public on its commerce. 

Mr. NELSON. Mr. President, I am sincerely and heartily in 
favor of the construction of this canal. I have been unwilling, 
however, to take up the time of the Senate needlessly in dis- 
cussing what I consider the merits of it. My own State, border- 
ing on Lake Superior, at the great city of Duluth, is vitally 
interested in this canal, and I should like to see the canal built 
as soon as possible. 

I have no idea that the General Government will undertake 
it. If it is not undertaken by a corporation of this kind it is 
not likely to be built at all. 

Now, to ingraft such an amendment upon the bill would 
hamper and distress the company and prevent them from car- 
rying on their operations. The effect of the amendment is that 
the corporation could not organize, even, before the men inter- 
ested in it would have to present the plans and specifications of 
the canal to the Interstate Commerce Commission, and show 
in advance what it would cost in order to lay the foundation 
for issuing the stock. 

Now, under section 6 of the bill they are authorized to meet 
and organize as soon as $5,000 of stock for every mile shall 
haye been subscribed. The effect of this amendment would 
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prevent the corporations from being organized at all until they 
had prepared and submitted an estimate of what the probable 
cost of the canal would be, with all its appurtenances and ap- 
pliances, a thing in the very nature of the case that they could 
not wholly do in advance. 

Then, more than that, the amendment goes further and 
makes all the stock issued by them, unless in conformity with 
the provisions of the other part of the amendment, absolutely 
void in the hands-of innocent purchasers. 

This company, in order to build the canal, have got to raise 
money; they have got to raise it in the way money is raised 
for other enterprises in this country; and if you impose any 
such restriction as is attempted in the amendment you prac- 
tically defeat the scheme. 

Therefore I trust everyone who is in favor of the immediate 
construction of this canal will help to vote down the amend- 
ment. 

Mr. LA FOLLETTE. Mr. President, the Senator is entirely 
mistaken when he says that the amendment which I propose 
would interfere with the organization of this company and the 
subscription of its capital stock. It can embarrass no legiti- 
mate enterprise to show that it is prepared to make a valid 
bona fide investment. 

Under a similar statute railroad companies are organized and 
roads constructed in the State of Texas; railroad companies 
are organized and roads built in Massachusetts. It imposes no 
restriction whatever upon the organization of the corppration 
and the subscription of its stock. It is a just provision, both to 
the corporation and to the people. Without it there is no pro- 
tection against overcapitalization. 

It was suggested by the Senator from Pennsylyania [Mr. 
Knox] earlier in this discussion that the bill sufficiently pro- 
tected the public and the purchasers of stocks and bonds in the 
proviso contained in lines 19, 20, and 21, page 3, section 3, 
which is as follows: 

Provided further, That in no event shall the stock issued and debt 
created be more than may be necessary to construct, equip, maintain, 
and operate said canals and works pursuant to and in compliance with 
all the provisions of this act. ; 

That is the usual prevision found in such bills, and imposes 
no restraint whatever. There is no penalty attached to the 
issue of stocks and bonds in excess of the amount that is neces- 
sary. It is very easy for the organizers and promoters of this 
scheme to fix a fictitious value upon the franchise and upon the 
prospective earnings of the proposed canal, and issue stocks and 
bonds that are nominally within the terms of those lines, and 
yet which are in excess, and grossly and criminally in excess, 
of the fair value of the property. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Wisconsin [Mr. 
La FOLLETTE]. 

Mr. PATTERSON. Mr. President, I do not want to be cen- 
sured, either in words or silently, for detaining the Senate at 
this late hour, and yet I wish to occupy enough time to give 
some pretty well defined views that I entertain about this bill. 
If the Senator in charge of the bill would be willing to let it 
go over until to-morrow, I should be very glad to have that 
course adopted. 

Mr. PENROSE rose. 

Mr. NELSON. I suggest to the Senator from Pennsylvania 
to make a request for unanimous consent that the consideration 
of the bill shall be resumed to-morrow morning. 

Mr. PENROSE. I ask unanimous consent, then, in deference 
to the suggestion of the Senator from Colorado, that the bill 
may be taken up for consideration immediately after the routine 
morning business to-morrow. 

The PRESIDING. OFFICER. The Senator from Pennsylya- 
nia asks unanimous consent that the pending bill, H. R. 14396, 
be taken up immediately after the routine morning business 
to-morrow. Is there objection? The Chair hears none. It is so 
ordered. 

Mr. PENROSE. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session, the doors were reopened, and (at 6 o’clock 
and 15 minutes p. m.) the Senate adjourned until to-morrow, 
Saturday, June 16, 1906, at 12 o'clock meridian. 


NOMINATIONS. 
Exccutive nominations received by the Senate June 15, 1906. 
PROMOTIONS IN THE CONSULAR SERVICE. 


William Haywood; of the District of Columbia, former secre- 
tary of legation and consul-general at Honolulu, to be consul- 
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general of the United States of class 4 at Seoul, Korea, vice 
Gordon Paddock, resigned. 

Henry W. Diederich, of the District of Columbia, now consul 
at Bremen, for promotion to be consul-general of the United 
States of class 4 at Antwerp, Belgium, vice Church Howe, 
nominated for promotion, to be consul-general of class 3 at 
Montreal. 

George Horton, of Illinois, now consul at that place, to be 
consul-general of the United States of class 7 at Athens, Greece, 
to fill an original vacancy. 

Church Howe, of Nebraska, now consul-general at Antwerp, 
for promotion to be consul-general of the United States of class 
3 at Montreal, Canada, vice Alanson W. Edwards, resigned, to 
take effect June 30, 1906. 

Frank R. Mowrer, of Ohio, now consul at Ghent, for promo- 
tion, to be consul-general of the United States of class 6 at 
Adis Ababa, Abyssinia, to fill an original vacancy. 

Edward H. Ozmun, of Minnesota, now consul at Stuttgart, for 
promotion to be consul-general of the United States of class 2 
at Constantinople, Turkey, vice Charles M. Dickinson, appointed 
consul-general at large. í 

Gabriel Bie Ravndal, of South Dakota, now consul at Daw- 
son, to be consul-general of the United States of class 5 at 
Beirut, Turkey, vice Leo Allen Bergholz, nominated for promo- 
tion to be consul-general of class 4 at Canton. 

Willard D. Straight, of New York, now vice-consul-general at 
Seoul, to be consul-general of the United States of class 5 at 
Mukden, China, vice Fleming D. Cheshire, appointed consul- 
general at large. 

Alban G. Snyder, of West Virginia, now secretary of the lega- 
tion and consul-general at Bogota, for promotion to be consul- 
general of the United States of class 5 at Buenos Ayres, Argen- 
tine Republic, vice George C. Cole, nominated for promotion to 
be consul of class 3 at Dawson. 

Samuel M. Taylor, of Ohio, now consul at Glasgow, to be 
consul-general of the United States of class 5 at Callao, Peru, 
vice Elmer E. E. McJimsey, declined. . 

Jay White, of Michigan, now consul at Hanover, for promo- 
tion to be consul-general of the United States of class 6 at 
Bogota, Colombia, vice Alban G. Snyder, nominated for promo- 
tion to be consul-general of class 5 at Buenos Ayres. 

Joseph M. Authier, of Rhode Island, now commercial agent 
at that place, to be consul of the United States of class 9 at 
St. Hyacinthe, Quebec, Canada. 

Julean H. Arnold, of California, a student interpreter to 
China, to be consul of the United States of class 7 at Tamsul, 
Formosa, vice Fred D. Fisher, nominated for promotion to be 
consul of class 5 at Harbin. 

William P. Atwell, of the District of Columbia, now consul at 
Roubaix, for promotion to be consul of the United States of 
class 7 at Ghent, Belgium, vice Frank R. Mowrer, nominated for 
E to be consul-general of class 6 at Adis Ababa, Abys- 

nia. 

William Harrison Bradley, of Illinois, now consul-general at 
that place, to be consul of the United States of class 2 at Man- 
chester, England, to fill an original vacancy. 

James S. Benedict, of New York, now commercial agent at 
that place, to be consul of the United States of class 9 at 
Campbellton, New Brunswick, Canada. 

Gustave Beutelspacher, of Ohio, now commercial agent at that 
place, to be consul of the United States of class 9 at Moncton, 
New Brunswick, Canada. 

Robert S. S. Bergh, of North Dakota, now consul at Gothen- 
burg, for promotion to be consul of the United States of class 7 
at Diisseldorf, Germany, vice Peter Lieber, recalled. 

Albert W. Brickwood, jr., of Arizona, now vice and deputy 
consul at that place, to be consul of the United States of class 8 
at Nogales, Mexico, vice Albert R. Morawetz, promoted to be 
consul of class 5 at Bahia. 

Philip Carroll, of New York, now commercial agent at Green- 
ville, for promotion to be consul of the United States of class 9 
at Manzanillo, Mexico, to fill an original vacancy. x 

Edwin S. Cunningham, of Tennessee, now consul at Bergen, 
for promotion to be consul of the United States of class 6 at 
Durban, Natal, to fill an original vacancy. 

George C. Cole, of West Virginia, now consul-general at 
Buenos Ayres, for promotion to be consul of the United States 
of class 3 at Dawson, Yukon Territory, Canada, vice Gabriel 
Bie Ravndal, nominated to be consul-general of class 5 at 
Beirut. | 

Caspar S. Crowninshield, of the District of Columbia, now 
commercial agent at that place, to be consul of the United States 
of class 9 at Castellamare di Stabia, Italy. 

Henry S. Culver, of Ohio, now consul at London, Ontario, 
Canada, for promotion to be consul of the United States of class 
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8 at Cork, Ireland, vice Edwin N. Gunsaulus, nominated for pro- 
motion to be consul of class 6 at Rimouski. 

Chapman Coleman, of Kentucky, former secretary of legation 
at Berlin, to be consul of the United States of class 8 at Rou- 
baix, France, vice William P. Atwell, nominated for promotion 
to be consul of class 7 at Ghent. 

George A. Chamberlain, of New Jersey, late vice and deputy 
consul-general at Rio de Janeiro, to be consul of the United 
States of class 5 at Pernambuco, Brazil, vice William L. 
Sewell, deceased. 

E. Haldeman Dennison, of Ohio, now commercial agent at 
Rimouski, for promotion to be consul of the United States of 
class 5 at Bombay, India, vice William T. Fee, nominated for 
promotion to be consul of class 3 at Bremen. 

William F. Doty, of New Jersey, now consul at Tahiti, for 
promotion to be consul of the United States of class 7 at Tabriz, 
Persia, to fill an original yaeancy. 

William T. Fee, of Ohio, now consul at Bombay, for promotion 
to be consul of the United States of class 3-at Bremen, Germany, 
vice Henry W. Diederich, nominated for promotion to be consul- 
general of class 4 at Antwerp. 

Alfred J. Fleming, of Missouri, now commercial agent at Stan- 
bridge, for promotion to be consul of the United States of class 
8-at Aden, Arabia, vice William W. Masterson, nominated to 
be consul of class 8 at Batum. 

Charles M. Freeman, of New Hampshire, now commercial 
agent at that place, to be consul of the United States of class 
9 at St. Pierre, St. Pierre Island. 

Fred D. Fisher, of Oregon, now consul at Tamsui, for promo- 
tion to be consul of the United States of class 5 at Harbin, 
Manchuria, to fill an original vacancy. 

Roger S. Greene, of Massachusetts, now commercial agent at 
that place, to be consul of the United States of class 6 at 
Vladivostok, Siberia. 

Wilbur T. Gracey, of Massachusetts, now vice and deputy 
consul-general at Hongkong, to be consul of the United States 
of class 5 at Tsingtau, China, to fill an original vacancy. 

Edwin N. Gunsaulas, of Ohio, now consul at Cork, for promo- 
tion to be consul of the United States of class 6 at Rimouski, 
Quebec, Canada, vice E. Haldeman Dennison, nominated for pro- 
motion to be consul of class 5 at Bombay. 

Joseph E. Haven, of Illinois, now commercial agent at that 
place, to be consul of the United States of class 9 at St. Christo- 
pher, West Indies. N 

John E. Hamilton, of Kentucky, now commercial agent at 
that place, to be consul of the United States of class 9 at Corn- 
wall, Ontario, Canada. 

George Heimrod, of Nebraska, now consul-general at that 
place, to be consul of the United States of class 6 at Apia, 
Samoa, to fill an original vacancy. 

Perley C. Heald, of Michigan, now commercial agent at Wal- 
laceburg, for promotion to be consul of the United States of 
class 9 at Saigon, Cochin China, to fill an original vacancy. 

} E. Scott Hotchkiss, of Wisconsin, now consul at Brockville, 
for promotion to be consul of the United States of class 9 at 
Hobart, Tasmania, to fill an original vacancy. 

Alexander Heingartner, of Ohio, now consul at Guelph, for 
promotion to be consul of the United States of class 9 at Riga, 
Russia, to fill an original vacancy. 

George N. Ifft, of Idaho, now consul at Chatham, for promo- 
tion to be consul of the United States of class 7 at Annaberg, 
Germany, vice John F. Winter, deceased. 

John Edward Jones, of the District of Columbia, now consul- 
general at that place, to be consul of the United States of class 
6 at Dalny, Manchuria, to fill an original vacancy, 

John F. Jewell, of Illinois, now consul at Martinique, for pro- 
motion to be consul of the United States of class 7 at St. 
Michaels, Azores, vice George H. Pickerell, nominated for pro- 
motion to be consul of class 5 at Para. 

George B. Killmaster, of Michigan, now commercial agent at 
that place, to be consul of the United States of class 9 at Port 
Rowan, Ontario, Canada. 

James A. Le Roy, of Michigan, now consul at Durango. for 
promotion to be consul of the United States of class 8 at Madrid, 
Spain, to fill an original vacancy. 

William C. Magelsson, of Minnesota, now vice and deputy 
consul-general at Beirut, to be consul of the United States of 
class 9 at Bagdad, Turkey, to fill an original vacancy. 

Robert E. Mansfield, of Indiana, now consul at Valparaiso, to 
be consul of the United States of class 6 at Lucerne, Switzer- 
land, vice Henry H. Morgan, nominated for promotion to be 
consul of class 5 at Stuttgart. 

William W. Masterson, of Kentucky, now consul at Aden, to 
be consul of the United States of class 8 at Batum, Russia, to 
fill an original vacancy. 


Chester W. Martin, of Michigan, now consul at Amherstburg, 
for promotion to be consul of the United States of class 8 at 
Martinique, West Indies, vice John F. Jewell, nominated for 
promotion to be consul of class 7 at St. Michaels. 

Maxwell K. Moorhead, of Pennsylyania, now consul at St. 
Thomas, Ontario, to be consul of the United States of class 9 at 
Belgrade, Servia, to fill an original vacancy. 

Henry H. Morgan, of Louisiana, now consul at Lucerne, for 
promotion to be consul of the United States of class 5 at Stutt- 
gart, Wurttemberg, vice Edward H. Ozmun, nominated for pro- 
motion to be consul-general of class 3 at Constantinople. 

Milton M. Price, of South Dakota, now commercial agent at 
that place, to be consul of the United States of class 8 at Jeres 
de la Frontera, Spain. 

George W. Shotts, of Michigan, now commercial agent at that 
place, to be consul of the United States of class 8 at Sault 
Ste. Marie, Ontario, Canada. 

Nicholas R. Snyder, of Pennsylyania, now commercial agent 
at that place, to be consul of the United States of class 7 at 
Port Antonio, Jamaica. 

John H. Shirley, of Illinois, now commercial agent at God- 
erich, for promotion to be consul of the United States of class 9 
at Suva, Fiji Islands, to fill an original vacancy. 

Augustus G. Seyfert, of Pennsylvania, now consul at Strat- 
ford, for promotion to be consul of the United States of class 9 
at Durango, Mexico, vice James A. Le Roy, nominated for pro- 
motion to be consul of class 8 at Madrid. 

Nicholas C. Schlemmer, of Texas, now vice-consul at Mann- 
heim, to be consul of the United States of class 8 at Bergen, 
Norway, vice Edwin S. Cunningham, nominated for promotion 
to be consul of class 6 at Durban. 

John S. Twells, of Pennsylvania, now commercial agent at 
that place, to be consul of the United States of class 7 at Carls- 
bad, Austria. 

Henry B. Wardman, of Pennsylvania, now commercial agent 
at that place, to be consul of the United States of class 9 at 
Aguascalientes, Mexico. 

Alfred A. Winslow, of Indiana, now consul-general at Guate- 
mala, for promotion to be consul of the United States of class 
4 at Valparaiso, Chile, vice Robert E. Mansfield, nominated to 
be consul of class 6 at Lucerne. 


PROMOTION IN THE REVENUE-CUTTER SERVICE. 


Cadet James Louis Ahern to be a third lieutenant in tha 
Revenue-Cutter Service of the United States. 


PROMOTIONS IN THE NAVY. 


The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 7th day of June, 1906, upon the completion 
of three years’ service: 

Ernest J. King. 

William Norris. 

John P. Jackson. -e 

Arthur P. Fairfield. 

John H. Furse. 

Charles T. Hutchins, jr. 

The following-named lieutenants (junior grade) to be lieuten- 
ants in the Navy from the 7th day of June, 1906, to fill yacancies 
existing in that grade on that date: 

Ernest J. King. 

William Norris. 

John P. Jackson. 
` Arthur P. Fairfield. 

John H. Furse. 

Charles T. Hutchins, jr. 

Midshipman Omenzo C. F. Dodge to be an ensign in the Navy, 
from the 2d day of February, 1906, to fill a vacancy existing in 
that grade on that date. 


RECEIVER OF PUBLIC MONEYS. 


Charles B. Timberlake, of Colorado, to be receiver of public 
moneys at Sterling, Colo., his term having expired December 18, 
1905. (Reappointment. ) 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 15, 1906. 
PROMOTIONS IN THE NAVY. 


Commander Greenlief A. Merriam to be a captain in the Navy, 
from the 6th day of June, 1906. 

Commander John B. Milton to be a captain in the Navy from 
the 6th day of June, 1906. 

Commander Aaron Ward, an additional number in grade, to 
be a captain in the Navy from the 6th day of June, 1906. 


1906. 


CONGRESSIONAL. RECORD—HOUSE. 


8565 


UNITED STATES ATTORNEY. 


William M. Mellette, of Indian Territory, to be United States 
attorney for the western district of Indian Territory. 
POSTMASTERS. 
KANSAS, 
John VW. Skinner to be postmaster at Winfield, in the county 
of Cowley and State of Kansas, 
MISSOURI. 
Melvin C. James to be postmaster at Higginsville, in the 
county of Lafayette and State of Missouri. 
NEW YORE. 
John M. Hamilton to be postmaster at Batavia, in the county 
of Genesee and State of New York. 
George T. Salmon to be postmaster at Lima, in the county of 
Livingston and State of New York. 
OHIO. 
William H. Cullen to be postmaster at Paulding, in the 
county of Paulding and State of Ohio. 
James H. Fluhart to be postmaster at Continental, in the 
county of Putnam and State of Ohio. 
Charles A. Moodey to be postmaster at Painesyille, in the 
county of Lake and State of Ohio. 
Richard L. Moore to be postmaster at Cuyahoga Falls, in the 
county of Summit and State of Ohio. 
Charles W. Searls to be postmaster at Madison, in the county 
of Lake and State of Ohio. 
PENNSYLVANIA. 
Franklin Wisener to be postmaster at Beaver Falls, in the 
county of Beaver and State of Pennsylyania. 
TENNESSEE, 
M. Haworth to be postmaster at Maryville, in the county of 
Blount and State of Tennessee. 


HOUSE OF REPRESENTATIVES. 


Fray, June 15, 1906. 


The House met at 11 o’clock a. m., and was called to order by 
Mr. ALEXANDER McDowE Lt, its Clerk, who laid before the House 
the following letter: 


BPEAKER’S Room, Se OF REPRESENTATIVES, 
Washington, D. C., June 15, 1906. 


I hereby designate Hon. JOHN DALZELL, of Pennsylvania, to act as 


Speaker pro tempore. 
J. G. Cannon, Speaker. 

Mr. DALZELL accordingly assumed the chair as Speaker 
pro tempore. 

The Journal of yesterday’s proceedings was read and ap- 
proved. 

BUSINESS OF COMMITTEE ON WAR CLAIMS. 

Mr. MAHON. Mr. Speaker, I ask unanimous consent that to- 
morrow be substituted for war claims instead of to-day. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania asks unanimous consent that to-morrow be substituted 
for to-day for the consideration of business of the Committee 
on War Claims. Is there objection? [After a pause.] The 
Chair hears none. 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the sundry civil appro- 
priation bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of 
the Whole House on the state of the Union, Mr. Warson in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the sundry civil appropriation bill. The Chair desires to 
state that last evening when the committee rose there was an 
amendment offered by the gentleman from Georgia pending. 
The Chair stated that the amendment would be pending at this 
sitting of the committee this morning. 

Mr. TAWNEY. Let the amendment be read. 

The CHAIRMAN. It was simply a pro forma amendment, to 
strike out the last word; but the Chair announced that that 
would be considered as pending this morning. The gentleman 
from Georgia is not present; it is not the fault of the commit- 
tee, and the Clerk will read. 

The Clerk read as follows: 


Opinions of the Attorney-General: To enable the Attorney-General 
to employ, at his discretion, and . SAN. 72 provisions of sec- 
tion 1765 1 such co t person or persons 
as will, in his judgment, best perform thes Z te OE unk teenporn 


for blication and superintend the ting of volume 25 of the 
Opinions of the P laog aari pira $ the printing of said 77 5 
to be done in accordance with the provisions of section 383 of th 
Revised Statutes. 

Mr. LITTLEFIELD. I offer the following new paragraph as 
an amendment to the bill. 

The Clerk read as follows: 

To s ystematize the ade segs a of law indexes, etc., and to provide 
trained. law clerks the To enable the Librarian of Congress to 
direct the law librarian to prepare a new index to the Statutes at 
Large, in accordance with a plan viously approves by the Judi- 
ciary Committees of both Houses of 8 and to prepare such other 
indexes, digests, and compilations 40 law as be required for 
Congress and other official use, $5,840, to pay for five additional 
assistants in the law library, one at 111 „800, one at $1,200, one at $900, 
and two at $720 each, an "tor the law librarian, $500, "the said sum 
to 3 to the law librarian notwithstanding section 1765 of the 
Rey Statutes. 

Mr. LITTLEFIELD. I do not understand that there is any 
objection to the adoption of the amendment, and that being the 
case, I shall not take time unless an explanation is desired. 

Mr. NORRIS. I would like to ask the gentleman, does this 
amendment interfere in any way with the provision that has 
been adopted, as I understand in a preceding Congress, provid- 
ing for codification of the laws? 

Mr. LITTLEFIELD. No; this amendment, or this provi- 
sion, will provide for a scientific indexing of legislation up to 
date. It proposes to authorize clerks for that purpose. I have 
the data here in detail, I would say to the gentleman. It 
does not interfere with the code or the consolidation or revision. 
That legislation, as I remember it, simply provides for a revi- 
sion, When revised, the men revising will probably take care 
of the index. 

Mr. NORRIS. Is it the intention that this amendment the 
gentleman offers shall not go into effect until the revision takes 
place, so that they will index the revision rather than the law 
as it stands now? 


Mr. LITTLEFIELD. This will go into effect at once. We 


have to-day thirty-three volumes of the Statutes at Large. 
There is no scientific index of them. No matter what the re- 
vision may be, the gentleman full well understands it will 
always be necessary to consult these thirty-three volumes to 
get an intelligent idea of what the law is. All we have to-day 
in connection with these thirty-three yolumes is a separate 
index for each volume, which is very inartistic and unscientific. 
This would enable these three clerks and two stenographers to 
begin work and make a scientific index of these volumes, for 
irstance, to bring it up to date. There was an effort made to 
produce an index of all the laws and have it published as what 
is called a “ consolidated index.” As a matter of fuct, all there 
is of that consolidated index is simply the work of taking the 
separate indexes of these thirty-three volumes and with scis- 
sors and paste putting them together. While it is absolutely 
unscientific, it is better than the existing thirty-three indexes 
only, because it puts them all in one book. It does not give 
any idea of what legislation has been repealed and what legis- 
lation may be inconsistent—in fact, practically it is of no valuo 
so far as giving an intelligent understanding of what the law 
is. Now, it turns out, on investigation, that there has been 
going on, in connection with a number of the bureaus of the 
Government where they have legal work, a large amount of 
indexing on their own account; so that there has been index- 
ing going on in various Departments, and under this provision 
we will have these consolidated and no duplication of the work. 
Let me give an illustration 

Mr. NORRIS. If the gentleman will permit, I would like to 
suggest > 

Mr. LITTLEFIELD (continuing). Last summer, when the 
Landis Commission wanted all the laws relating to the work of 
the Public Printer, a full index had to be prepared by the young 
woman who catalogues the documents under the superintendent 
of documents, and it was a very unscientific and unsatisfactory 
work, as well as expensive. Ngw, the purpose is to have all 
the indexes of the legislation and the works of the various De- 
partments combined down here in the law library, where it 
can be reached, where the work can be done accurately, and 
where we can get rid of the duplication of the work of these 
yarious Departments. 

Mr. NORRIS. Mr. Chairman, I want to suggest to the gen- 
tleman from Maine that I heartily agree with him that we 
ought to have some method of indexing by which we can find 
the laws passed by Congress, but it occurred to me that we had 
provided in some way by a resolution or by a law passed here 
that one of the committees of the House should revise the 
statutes that they have already reported, as far as the criminal 
code is concerned. If that is true—— 

Mr. LITTLEFIELD. It is not true. The gentleman from 
Massachusetts [Mr. Hoar] will explain. 
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Mr. NORRIS. Would the index proposed by this amendment 
be applicable to the revision that is to be made by this com- 
mittee; and if it would not, what is the use of it? 

Mr. HOAR. The commission is now authorized by special 
act to codify the laws and to prepare an index, and that index 
is about half done, for the revision of the laws. That will be 
completed under the authority of that Commission, but this 
proposition of the gentleman from Maine will not affect that at 
all. 

Mr. NORRIS. What is the use of having two indexes? 

Mr. LITTLEFIELD. In the first place, the index of the 
revision of the laws has no relation whatever, not the slightest, 
as a legal proposition or as a proposition of fact, to the in- 
dexes proposed in this amendment. To illustrate, the index 
spoken of by the gentleman from Massachusetts would give you 
no index at all for the thirty-three volumes of the Statutes at 
Large, and by it you couldn't find a thing in it. Now I will 
read briefiy what is really proposed by the amendment, and 
then I will be glad to answer any questions. 

The CHAIRMAN. The time of the gentleman from Maine 
has expired. 

Mr. LITTLEFIELD. I ask for five minutes more. 

The CHAIRMAN. The gentleman from Maine asks unani- 
mous consent that he may have his time extended fiye minutes. 
Is there objection? : 

There was no cbjection. 

Mr. GROSVENOR. Before the gentleman begins to read I 
want to ask him a question. If we are to have, as we propose 
to have, a complete index of the statutes of the United States, 
would it not be better to have the index project carried over 
to the end of this Congress so as to include this legislation, and 
let the index be a compound index of both the new codification 
and the reference to the old? 

Mr. LITTLEFIELD. I think not, and I will explain why. 

Mr. GROSVENOR. It seems to me that it-is wholly pre- 
mature to organize another commission to index the statutes 
which fer practical purposes haye become obsolete. 

Mr. LITTLEFIELD. The thirty-three volumes of the Stat- 
utes at Large never will become obsolete. The revision simply 
gives the public statutes as they exist to-day. Of course the 
thirty-three volumes of the Statutes at Large contain a yast 
amount of legislation, private in its character, and also public 
in its character, and that law will not appear at all in the 
revision, and there is absolutely no index of any value to those 
thirty-three yolumes. No matter how complete the index is to 
the Revised Statutes, you will have no index whatever to the 
legislation enacted in previous years and included in the thirty- 
three volumes of the Statutes at Large. 

Mr. GROSVENOR. Why not make it all at one time? Index 
the law as it stands to-day, and refer to the law in the Statutes 
at Large under one title. 

Mr. LITTLEFIELD. I think it would be impracticable to 
make an index of that kind. For instance, the index to the 
revision of 1878 which we have gives no reference whatever to 
the Statutes at Large for the various years. I never saw an 
index of that kind, and I think it would be incongruous to at- 
tempt to make one. Now, I will read the general scope of the 
Proposition: 

Plan to systematize the compiling, digesting, and ind la 
= Congress and Phe Veen tie E e 
I, PROPOSED PLAN AND PURPOSE. 

Employ three trained law inderers in the law library in the Capitol 
at $1,800, $1,200, and $900, and two stenographers at $720 each. 

Prepare a standard scheme of classification for the Federal statute 
law. ‘The classification scheme of the Century Digest, which cost the 
West Publishing Company $20,000, is rapidly becoming the standard 
for indexing the case law of the country. A standardized classifica- 
tion will be a time saver for all who consult the statutes. 

Index anew the 33 volumes (35,390 pages) of the Statutes at Large 
{including joint resolutions, treaties, p amations), and thus make it 
possible to gather quickly and accurately all the law on any particular 
topic. All who use the existing inderes, made by different persons at 
different times during a century, each following his own ideas as to 
classification, are subjected to endless search and uncertainty. By 
omitting altogether or by printing in small type the index to private 
acts (pensions, claims, bs a handy, compact index to the 33 volumes 
of the Statutes at Lerge can be prepared, 

Make it possible for the Members of Congress, their clerks, and sec- 
retaries to utilize readily the detailed knowledge of Federal law, its 
1 etc., which a small group of trained indezers would gain 

y giving their undivided attention to such work. This knowledge, to- 
gether with the card records, compilations, and digests, being easily 
accessible in the law library, could be utilized during the legislative 
sessicn to advantage. 

5 centralize in the law 4 the compiling, digesting, and 
indexing of the particular topics of the law which are needed regularly 
or occasionally by the committees of Congress, the bureaus and divis- 
ions of the Executive Departments. 

Utilize the large collections of American and foreign law in the law 
library instead of mutiplying the development of law libraries in so 
many bureaus, divisions, and offices of the Executive Departments. 

ke the law library a clearing house, as it were, for both the 
printed and unprinted comuoilations, digests, and indexes which are 


prepared, and thereby provide against wasteful duplication and fur- 
nish a central point from which all officers of the Government may 
secure prompt and accurate information on all such matters. 

Make it possible for the sudden and occasional need for this sort of 
law work to be promptly, economically and accurately satisfied, e. g., 
when the Landis Commission wanted all the law relating to the work 
of the Public Printer this summer the compilation and index had to 
be prepared by the young women who catalogue documents at the 
office of the superintendent of documents. 


II. NECESSITY FOR SYSTEM. 


The aggregate amount of com iling, digesting, and indexing of law 
on various topics which is now done for the various bureaus, divisions, 
etc., of the Executive Departments and the committees of Congress 
715.000 an average annual expenditure for services alone of nearly 


An excessive price is now paid for service because it is customary to 
employ persons already in the Government service. They sandwich 
in the compiling, 9 etc., at night and other odd times, and the 
value of their service is based on the number of months or years over 
which the work has been prolonged, e. g., three years are claimed to 
have been spent by three or four persons in preparing the Consoli- 
dated Index to the Statutes at Large, whereas two persons, giving their 
whole time to the use of scissors and paste, could have done it in six 
or eight months. 

Most of the compiling and indexing of law is at present done by 
amateurs, many of whom have had no law training, and have no 
familiarity with law literature, and no experience in the use of law 
reference books. 

Great deal of valuable time now lost in endless search to find all the 
law on particular topics in the 35,390 pares of the Statutes at Large. 
Logically identical matter is indexed under various subject headings, 
and often without cross references. Many laws and parts of laws are 
not indexed. There exists no list of the laws expressly repealed, much 
less those repealed by implication. 


Mr. PERKINS. I would like to ask the gentleman from 
Maine a question. 

Mr. LITTLEFIELD. I will yield to the gentleman. 

Mr. PERKINS. Does this provide for an index that is to be 
published or only for a card index? 

Mr. LITTLEFIELD. It provides for a printed index as well 
as for a card index. 

Mr. PERKINS. The result will be published in book form? 

Mr. LITTLEFIELD. Yes; from time to time. 

Mr. PERKINS. This commission is to be a permanent com- 
mission or a force of clerks? 

Mr. LITTLEFIELD. Yes; so as to keep the current law 
index up to date. 

Mr. PERKINS. How often does the gentleman from Maine 
suppose it would be published, or would it be a card index in 
the meantime that could only be consulted in Washington? 

Mr. LITTLEFIELD. To illustrate, my idea would be this: I 
think the index of the thirty-three volumes of the Statutes at 
Large would be published as soon as it was completed, or per- 
haps as soon as the thirty-fourth volume was published. Then 
as we had current legislation that required indexing the card 
index would be carried along with it in a scientific manner, and 
from time to time we would have an additional publication, so 
that it would be available for general use. 

Mr. PERKINS. Why does the gentleman say that this 
would necessarily stop the work of the Department in their 
indexing, would they be furnished with a card index? 

Mr. LITTLEFIELD. Undoubtedly. 

Mr. PERKINS. Would they be content with that? 

Mr. LITTLEFIELD. I can’t absolutely say, but if Congress 
adopts a general plan and makes a clearing house where men 
can scientifically do the work, I do not believe the Departments 
would go on and duplicate it. 

It would be entirely unnecessary for them to undertake to 
duplicate it, for they could get better work by the central or- 
ganization here in the law library than could be done by their 
own employees. I do not think there is any reason to assume 
that they would attempt to make indexes on their own account, 
and thus get a poorer index, in order to make the law that re- 
lates to the various bureaus ayailable for their daily use. 

Mr. PERKINS. May I ask the gentleman, without any im- 
propriety —— 

Mr. LITTLEFIELD. Oh, certainly. 

Mr. PERKINS. If this scheme of indexing, in its general 
features, in reference to which he has consulted with the Libra- 
rian of Congress, meets with his approval? 

Mr. LITTLEFIELD. Yes; it meets with the approval of the 
Librarian of Congress; it meets with the approval of the Assist- 
ant Attorney-General for the Post-Office Department, it meets 
with the approval of the chief law officer of the Department of 
Commerce and Labor, and I think my friend from Nebraska 
[Mr. KENNEDY] has a very vigorous letter from the Attorney- 
General of the United States, who also approves of it. 

Mr. CLARK of Missouri. I should like to ask the gentleman 
two or three questions. 

Mr. LITTLEFIELD. Certainly. 

Mr. CLARK of Missouri. Is not this commission that was 
appointed to codify the laws, and that undertook to revise them, 
doing this same identical work? 


1906. CONGRESSIONAL RECORD—HOUSE. 


Mr. LITTLEFIELD. Not at all. 
Mr. CLARK of Missouri.. Is there not some kind of a com- 
mission that we had a wrangle about here four or five weeks 
ago, making some sort of an index of all the acts passed by Con- 
gress? 

Mr. LITTLEFIELD. No. 

Mr. CLARK of Missouri. What was that ? 

Mr. LITTLEFIELD. No; they are simply making a private- 
bill index. I did not know that there was any such legislation, 
but the gentleman from Iowa [Mr. SmrrH] tells me they are 
simply making a private-bill index. 

Mr. PERKINS. Your index will not cover private bills at 
all, will it? 

Mr. LITTLEFIELD. No. It will scientifically cover the 
thirty-three volumes of the Statutes at Large. 

Mr. PERKINS. Private bills as well as public bills? 

Mr. LITTLEFIELD. I imagine so. i 

Mr. MANN. Not private bills, but private laws. The gentle- 
man said “ private bills.” 

Mr. LITTLEFIELD. Private laws. 

Mr. PERKINS. Would they index a pension bill, for in- 
stance? 

Mr. LITTLEFIELD. If pension bills or private claims were 
earried along in the general index, it would take up an im- 
mense space in the index, and they would not be carried along, 
I should say, in the scientific manner that is proposed to be 
employed by these clerks, in the general index of the publie 
laws; that is, they would not cumber up the general index of 
the public laws with an index of private claims and pension 
bills. Of course, it is entirely true that people may want to 
ascertain what private bills have been passed, and that informa- 
tion ought to be available, and undoubtedly will be available, 
but not in this index of the public laws. Under this, very likely 
and very properly, they might have an index of private laws. 

Mr. CLARK of Missouri. If we establish this commission, 
what assurance haye we that it will not be a continuing and 
perpetual performance? 

Mr. LITTLEFIELD. I am inclined to think, if the gentle- 
man from Missouri will excuse me, that it ought to be. It is 
not a commission, or a bureau, but it simply authorizes the em- 
ployment of three additional clerks in the law library, with two 
stenographers, They can be cut off at any time, and if one can 
do the indexing that is necessary, and that we all concede we 
ought to have 

Mr. CLARK of Missouri. Of course. 

Mr. LITTLEFIELD. There is no question about it. It is 
not a permanent appropriation. It is an appropriation simply 
for this year. If they get their indexing up to date, and these 
clerks are not necessary, why, they can be cut off on any subse- 
quent appropriation bill. If one clerk, for instance, can keep 
the scientific indexing up to date, we can regulate and control 
the matter by simply appropriating for one clerk; only the idea 
is to have some system for keeping the index up to date after 
they have completed the indexing now on hand, so that it will 
be current, and I haye no doubt the gentleman will say that 
is entirely proper. : 

Mr. CLARK of Missouri. I think it ought to be kept up, but 
here now you go and appropriate for one year. 

Mr. LITTLEFIELD. Yes. : 

Mr. CLARK of Missouri. Can they do all that work in one 
year or not? 

Mr. LITTLEFIELD. I doubt if they can. They can not 
bring it up to date in one year. Let me give the gentleman an 
illustration. A scissors-and-paste index—and that is what first 
called my attention to this need—has been made now of the 
thirty-three volumes, and there was an estimate made in the 
State Department that the value of the work for doing that 
simply by the use of scissors and paste—and the gentleman who 
made the estimate did not know how it was done, did not under- 
stand the lack of scientific value—was from ten to fifteen thou- 
sand dollars. Now, these three clerks and two stenographers 
could undoubtedly make a scientific index of the same volumes 
in at least two years’ time, and probably less, for which that esti- 
mate of something like from ten to fifteen thousand dollars was 
made, and make it valuable. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask that the gentleman’s time 
be extended for five minutes. 

Mr. MAHON. Mr. Chairman, I demand the regular order. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I would now like to ask the gentleman a question. 

Mr. LITTLEFIELD. Certainly. 

Mr. MANN. Mr. Chairman, as I understand—and I ask the 
gentleman for information—an index has recently been made at 
a very great expense that everybody concedes to be valueless. 
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Mr. TAWNEY. It has not beén paid for. 

Mr. LITTLEFIELD. Nothing has been paid for that index 
as yet. It has been printed at great expense, but nothing has 
been paid as compensation for the making of it. 

Mr. MANN. It has been made at great expense up to date? 

Mr. LITTLEFIELD. That is true. 

Mr. MANN. And is valueless? 

Mr. LITTLEFIELD. No; I will not go quite so far as to 
say that. I do not think that can with propriety be said. 

Mr. MANN. It is so nearly valueless that the gentleman 
already wishes to supersede it before it is paid for. 

Mr. LITTLEFIELD. That is right. 

Mr. MANN. I should say that comes yery near to being val- 
ueless in the gentleman’s opinion. The gentleman’s proposition 
is that he wishes to have some person who is scientifically able 
to make an index, prepare an index, of both -the private and 
public laws comprised in the volumes of the Statutes at Large. 
Am I correct? 

Mr. LITTLEFIELD. Yes. 

Mr. MANN. Does the gentleman not think that in any event, 
if we have a codification of the laws, the index of the codifica- 
tion and the index of the Statutes at Large ought to be made on 
the same lines, so that a person who becomes familiar with the 
index to the codification can find something he wants to find 
in the index to the Statutes at Large without learning the new 
system? 

Mr. LITTLEFIELD. There is something in the suggestion 
of the gentleman. 

Mr. MANN. In other words, two different men never make 
an index in the same way. 

Mr. LITTLEFIELD. Let me call the gentleman’s attention 
to this fact. The Commission that is now in charge of the re- 
vision of the statutes is making an index of that revision. 
They go out of existence unless Congress increases their tenure 
as soon as they complete that work. Of course the gentle- 
man concedes, because every gentleman who is intelligent on 
the subject will, that a proper index is necessary of these 
thirty-three volumes of the Statutes at Large. Of course that 
is one of the great things involved in this proposition. 

Mr. MANN. I certainly will concede that if a proper codi- 
fication of the laws is necessary a proper index to the codifica- 
tion is necessary, and if that codification is made in the proper 
manner, it will contain side notes on each page giving a his- 
tors of every public statute, which itself is the best index 
possible of the public statutes. 

Mr. SMITH of Iowa. Let me call the gentleman’s atten- 
tion to this, that many of the laws have been repealed and yet 
have their effect on existing cases. A codification, of course, 
does not show the history of the laws which have been repealed. 

Mr. MANN. The gentleman’s suggestion is of value, but it 
eame before I had finished my proposition. I have no doubt 
that there ought to be a method, an easy method obtained by 
which a person looking up a law can find the law in an index, 
but it seems to me that it would be almost a valueless piece 
of work to now propose to make an index to the Statutes at 
Large without including in that index the index to the codified 
laws and without having the index upon the same general 
schemes ; and that in order to do that this matter ought to go to 
the Committee on the Revision of the Laws. I think we ought 
to authorize them to sit during the recess. If you make an 
index to this now without including the codification, you omit 
the main statute that you want to cover—the principal statute 
at large of the public law—because you do not cover the codi- 
fication. The man who locks at the index ought to be able to 
find the law in the codified law and in connection with that on 
the same general scheme ought to be able to find the law in the 
Statutes at Large. 

Mr. LITTLEFIELD. I will say to the gentleman frankly 
that while that may be his view of it, I have had occasion in 
my time to examine a great many indexes and I never saw one 
built on that plan. I have examined the index of the re- 
vised statutes of my State year after year, and we have in my 
State legislation annually, and I never found an index of the 
reyised statutes that would give me the necessary light in 
searching out the legislation from year to year. 

Mr. MANN. Well, the gentleman did not listen with his 
usual acumen. : 

Mr. LITTLEFIELD. I beg pardon. That may be true, but 
I was endeavoring to do so. 

Mr. MANN. I do not say that the index to the codification 
ought to include the index to the Statutes at Large, but I say that 
the Statutes at Large ought to include the index to the codi- 
fication. It is a perfectly plain proposition, I think the gentle- 
man will admit. 


8568 CONGRESSIONAL RECORD—HOUSE. 


JUNE 15, 


Mr. LITTLEFIELD. That the index of the Statutes at 
Large ought to include the index to the codification? 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. MANN. I ask, Mr. Chairman, for two minutes more. 

Mr. TAWNEY. Mr. Chairman, I move that all debate on this 
amendment be closed in five minutes. 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Minnesota? 

Mr. MANN. I do. 

The CHAIRMAN. The gentleman from Minnesota moves 
that all debate upon the pending paragraph be closed in five 
minutes. 

The motion was agreed to. 

Mr. MANN. Does not the gentleman think that if the codifi 
cation of the Statutes at Large is brought down to the date at 
which the index is concluded, it would be wiser if we would 
include the statutes which have been codified—— 

Mr. LITTLEFIELD. Oh, I do not think we ought to include 
that at all. I am under an entirely different impression. We 
have to-day the revision of 1878—that is, the Revised Statutes 
of the United States—and in the back part of that volume there 
is an index to the Revised Statutes of the United States, and 
that is all that that relates to 

Mr. MANN. And all that it ought to relate to. 

Mr. LITTLEFIELD. We have thirty-three volumes, or will 
have thirty-four, perhaps, when this index is completed, and 
all the index of those thirty-four volumes, if I am right, and 
I am under the impression I am, all that the index of those 
thirty-four volumes ought to relate to are those thirty-four vol- 
umes. I do not think, if the gentleman will excuse me for 
making a suggestion, it has any necessary or proper or legal 
connection with the index of the revision, and it seems to me it 
ought to be 

Mr. MANN. But the gentleman will see if the index is not 
completed until the law is codified it will necessarily include 
the index of the codified law, because that is one of the statutes 
which will be published as part of the session’s laws. The 
index of the revision and the index to the Statutes at Large 
ought to be on the same scheme in regard to the same subject. 

Mr. LITTLEFIELD. I appreciate the force of the gentle- 
man's suggestion, but it is impracticable to take them that way. 
This Commission to revise is going out of existence as soon as 
they complete their work. 

Mr. MANN. But I understood this Commission wants tô sit 
during the recess. 

Mr. LITTLEFIELD. Now, this present proposition, as I 
hearty approval of the Committee on Revision of the Laws. 
Revision of the Laws 

Mr. MANN. I do not so understand it. 

Mr. LITTLEFIELD. I so understand it, that it has the 
hearty approval of the Committee on Revision of the Laws. 
This index can have no earthly relation to the index made by 
the Commission. It is entirely independent and separate from 
it, and it is impracticable, if the gentleman will permit me, to 
include the two. 

Mr. KENNEDY of Nebraska rose. 

The CHAIRMAN. Does the gentleman from Maine yield to 
the gentleman from Nebraska? 

Mr. MANN. I believe the time is mine. 

Mr. KENNEDY of Nebraska. Mr. Chairman, I would like to 
ask the gentleman from Maine to have read at the desk in his 
time before the debate closes the Attorney-General’s letter to 
me on this subject. 

Mr. MANN. I will be very glad to have that printed in the 


RECORD. 

Mr. KENNEDY of Nebraska. Would it be asking too much 
to request the gentleman from Illinois to have the letter read in 
his time? 

Mr. MANN. It would not be if the gentleman will wait until 
I make a suggestion. I understood the gentleman from Maine 
to say the Committee on the Revision of the Laws was in favor 
of this proposition. 

Mr. LITTLEFIELD. I so understand. 

Mr. MANN. I talked to two gentlemen the other day prom- 
inent on the Committee on the Revision of the Laws, including 
the chairman, and I did not so understand. 

Mr. LITTLEFIELD. Then I may be in error. 

Mr. MANN. It seems to me that the wisest thing to do, if 
we are going to permit this committee to sit during the recess, 
would be to let that committee consider this question. It is 
right in the line of their work, and let them ascertain what 
kind of an index we ought to have made and how it shall be 
3 3 without putting it in here where there may be 
a co 


Mr. LITTLEFIELD. This amendment expressly provides 
The CHAIRMAN. The time of the gentleman has expired. 


Mr. KEIFER. Mr. Chairman, I want the amendment read., 


I was not present when it was read before, and some other gen- 
tlemen would also like to hear it. 

Mr. KENNEDY of Nebraska. Mr. Chairman, I ask unani- 
mous consent that the letter written to me by the Attorney- 
8 of the United States covering this matter be read to the 

ouse. 

The CHAIRMAN. The gentleman from Nebraska asks unani- 
mous consent that a letter addressed to him by the Attorney- 
General be read. Is there objection? 

Mr. TAWNEY. Mr. Chairman, we have consumed almost an 
hour on this proposition. I object. 

The CHAIRMAN. Without objection, the amendment of- 
fered by the gentleman from Maine [Mr. IIIb] will be 
again read. 

Mr. MANN. Mr. Chairman, I ask that the letter referred to 
by the gentleman from Nebraska [Mr. KENNEDY] be printed in 
the RECORD. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent that the letter referred to by the gentle- 
man from Nebraska be printed in the Recorp. Is there objec- 
tion? 

There was no objection. 

The letter referred to is as follows: 


DEPARTMENT OF JUSTICE, 
Washington, June 12, 1906. 
Hon. Jonx L. KENNEDY, 
House of Representatives, Washington, D. C. 


Sin: I have received your letter of the 7th instant, 8 House 

resolution No. 538 relative “to the preparation of a thoroughly good 

index to the Statutes at Large and such other compilations, digests, 

and indexes as may be uired from time to time for the use of Con- 
ess or other official use,” and you are at liberty to say that I heartily 
dorse the object of your resolution. 

A new index to the public acts and resolutions found in the thirty- 
three volumes of the Statutes at iar would, if thoroughly done, be 
of great use to this Department. It is frequently ee not only 
to know the existing law, but the statutes which preceded the existing 
law and the interpreta which the courts have given the earlier 
statutes, as, for example, the various bankruptcy laws. 

As rapidly as the e ters of the new edition of the Revised Statutes 
are enacted they ought to be indexed by expert law indexers; and each 
2 the new statutes of general and permanent interest ought to be 

dexed in accordance with the same general 28 

There is undoubtedly a certain quantity o compiling, digesting, and 
indexing of law required by the bureaus, etc., of the ecutive Depart- 
ments and the committees of Congress. Until a rticular work is 
printed, few, if any, outside of the particular office which it is pre- 
pared know about it. It is impossible to estimate accurately the pres- 
cnt cost of this work, because it is prepared under so many different 
circumstan: appropriations in some instances an guany 
employed clerks at different salaries in other instances. If the wor 
were tematized at some central int and placed in the hands of 


special 3 law clerks, it would undoubtedly be better and more 
economically done than it is at present. 
Respectfully, W. H. Moopy, 
Attorney-General. 


The CHAIRMAN. Is there objection to again reporting the 
amendment offered by the gentleman from Maine [Mr. LITTLE- 
FIELD]? 

There was no objection. 

The Clerk again read the amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Maine [Mr. LITTLEFIELD]. 

The question was taken; and the Chair announced that the 
noes seemed to have it. 

Mr. LITTLEFIELD. Division, Mr. Chairman. 

The House divided; and there were—ayes 45, noes 42, 

So the amendment was agreed to. 

Mr. BARTLETT. Mr. Chairman, I desire to address myself 
to the preceding section, and only for a minute or two, if the 
committee will not object, in reference to the enforcement of 
the antitrust law. I ask unanimous consent that I may pro- 
ceed for a few minutes. 

The CHAIRMAN. The gentleman asks unanimous consent 
to return to the preceding section. 

Mr. BARTLETT. Yes; for five minutes. 

Mr. TAWNEY. I will consent to it if it is to be simply a 
pro forma amendment. = 

Mr. BARTLETT. That is all. 

Mr. TAWNEY. For discussion? 

Mr. BARTLETT. That is all. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none, and the gentleman from Georgia [Mr. 
BARTLETT] is recognized for five minutes. 

Mr. BARTLETT. I shall detain the committee but for a 
few moments. The enforcement of the antitrust law under 
the act of Congress specified in this section is a provision which 
I had the honor to offer and have placed upon the legisla- 
tive, executive, and judicial appropriation bill in December, 
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1902, which became a law February 25, 1903, and provided 
for an appropriation for the enforcement of the law against 
trusts. This law has been, in a measure, enforced since that 
time. In 1902 I offered an amendment appropriating only 
$250,000. That was met by an amendment offered by the gen- 
tleman from Iowa [Mr. Hrersurn] increasing the sum to $500,- 
000. I take the floor merely to call attention to the fact that 
while we appropriated $500,000 in 1902 there still remains, 
after paying—I will not say exorbitant, but large—salaries 
to attorneys and other officers of the Department of Justice in 
the prosecution of these trust companies, on March 17, 1903, 
unexpended $379,000 of this fund. 

Mr. TAWNEY. Will the gentleman yield? 

Mr. BARTLETT. Certainly. 

Mr. TAWNEY. I want to say there is a little over $100,000 
left. Forty-five thousand dollars has been appropriated out 
of that fund for the coal and oil investigation, and this bill 
carries an appropriation of $160,000 more out of that fund 
for the same purpose. The committee believing that this money 
was appropriated for the investigation of violations of the anti- 
trust law, and as this investigation, is now going on along 
that line, the money heretofore appropriated should be made 
available for that purpose. 

Mr. BARTLETT. I agree thoroughly with the gentleman 
and the committee that they did the proper thing. I have no 
criticism to make of the committee, but I merely call attention 
to the fact that the amendment I offered for $250,000 four 
years ago nearly was ample to answer all the purposes that the 
Administration has undertaken to carry out in the enforce- 
ment of the antitrust law since then, and that the $500,000 

provided for by the bill in 1902 was unnecessary. With the 
eyes sums spent in the investigation of the violations of the 
antitrust law, with the large sums paid to detectives for in- 
quiring into these violations, and the large salaries paid to assist- 
ant attorneys and special attorneys the Administration has 
not yet been able to expend $250,000 that was provided in the 
amendment that E offered to the bill in 1902. 

I will not say anything further in reference to that, Mr. 
Chairman, except to ask permission to incorporate in the RECORD 
the evidence of witnesses who appeared before the Committee 
on Appropriations and the statements made before that commit- 
tee in the hearings, which I hold in my hand, in order to show 
the country what has been done with this sum, and the amount 
which has been spent and the manner it has been paid out. I 
ask that permission, Mr. Chairman. [Loud applause.} 

The CHAIRMAN. The gentleman asks unanimous consent to 
extend his remarks in the REconb. Is there objection? [After 
a pause.] The Chair hears none. 

The matter is as follows: 

ENFORCEMENT OF ANTITRUST LAWS. 


Mr. Tawxnr. Can you tell us how much money has been expended 
out of that special fund of $500,000? 
Mr, GLOVER. I ean not tell you; I don’t know. 
Sane A We — — ke you to find roadie eR you have Lowrey 
ve you no your rge, accounts Departmen: 
Mr. GLOVER. Yes; I am chief of the division. 
Mr. Lrrraver. I would like to have you make up a statement and 
send it to us as early as $300,000, “th covering all the included 
in the a appropriation of $500,000, the balances which have been reap- 
ropriat year to year, made available from year to year, ee 
ave taken place since the appropriation was made for the enforcem 
of the antitrust law. 
Mr. GLOVER. Yes, sir. 
Mr. LIVINGSTON. The amounts paid, and to whom. 
Mr. LITTAVER. Including, of course, the expenditures to 
he aged Scr the time the amount was originally available. 
NARD. The amount paid to each person? 
d each year, and in the fiscal 


the Ist of 


Mr. Lrrraver. No; the amount 

year ates and for the half year of 1906. 
Mr. KuRNAn D. The total amount. 
Mr. LITTAVER. The total amounts for each year. 

. And we ——. the amount to each person. 


G 8 of the 
Government, but I don’t think the have all 
that in here; it may be a R, that you would alas want. It 
= ht be a benefit to some of these antitrust people, who would be glad 

8 who was 5 to run them out. 
Lrrraver. Put it in as full shape as you think the proper inter- 
ae. "of all concerned warrant, 
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foe next is the enforcément of the antitrust laws. 

Mr. FIELD. The estimate merely provides that the aoa bal- 
ance shall be made available for the next fiscal year. That has been 
on every year since the $500,000 a i (eg Soa was started. 

=. SULLIVAN. What aes is ? 

Mr. FIELD. The unexpended balance at 888 after deduc 
$40,000 transferred to the Interstate Commerce Commission, is 
That is the unexpended balance to-day. 

Mr. SULLIVAN. Up to what date? 

Mr. FELD. Up to to-day. 

Mr. SULLIVAN. That is excluding the $40,000 for the Tillman-Gillespie 
hn wie 

r. es. 

Mr. TAYLOR. That was $45,000, was it not? 


the 
$298,000. 


Mr. Fr. It was either $40,000 or $45,000. 

The CHAIRMAN. You have submitted to the gee yr tg et at = Con- 
gress a detailed statement of the expenditures out of the fund 

Mr. FIELD. Yes. That was incident to the — wo deficienc: 
aegne i 5 It was printed in full in the hearings on pa urgent 

Mr. SULLIVAN. Is the Department of Justice now prosecuting any 
trust cases? 

Mr. Frevp. I can hardly answer that. 33 ot with zar 
what — — the 1 — is 
make. There are several cases under eee but In ust — — 
8 the prosecutions are I could not answer. 

he CHAIRMAN. One is the tobacco trust. 

Me Scuntrvyan. What is the status of the beef cases? 

The CHAIRMAN. I do not know. 

Mr. sparen Apex are — 5 ugh with the beef cases now, unless Con- 
gress sho grant an appea 

Mr. FIELD. I unders ret tial 
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DEPARTMENT OF JUSTICE, 
Washington, January 16, 1906. 


Hon. L. M. LITTAUER, 
Chairman Subcommittee on Deficiency Ap; tions, 
rouse, of Representatives. 
DEAR Sm: In mse to a verbal request made by your committee 


of officials of this nt at a hearing on the urgent deficiency 
bill on Saturday last, the 13th instant, for a statement of the amounts 
e ed under the appropriation for the enforcement of the anti- 
trust laws, I have the honor to send you herewith a statement show- 
ing Pe detail the expenditures under this app — from March 
903, to January 16, age rb giving the names rties to whom 

and the date, purpose, and 


5 were made of payment. 
Respectfully, = 
ee 
Acting gy Peal 


Statement showing amount expended under appropriation “Enforcement 
of antitrust laws.” 


Name. 
W. A. Day 
$291. 67 
576.90 
412.10 
210.16 
35.16 
1,234.33 
500.90 
000. 00 
596.20 
425.80 
383. 20 
136. 20 
12,042.30 
00; 
W.A. 576.90 
M.D. 412.10 
W.M. 870.90 
G. O. 89.56 
J.C. 131.90 
J. H. 131.90 
923.28 
W. A. Day i 589.70 4 
M.D. 8 421.20 
W. M. 379. 10 
58 =e 
+O. 134. 80 
J. H. G 184. 80 aes 
W.A. 589.70 L 
M.D. 421. 20 
W.M. 879.10 
G. C. T 134. 80 
J.C. Mo 134. 80 
J. H. G 134. 80 
W. J. H 23.85 
818.25 
W. A. Day September, 1008 61.50 1 
570.60 
M.D. 407. 60 
W.M. 866. 80 
G.C. 130.40 
J.C. 130.40 
J.H. 130. 40 
1,797.70 
W.A. 589. 70 
M.D. 421.20 
W.M. 879.10 
G. O. 134.80 
J.C. 134. 80 
J.H. 30.43 
1,690.03 
W. A. Day. November, 1908 570.60 
M.D. 407.60 
W.M. 386. 80 
G. C. Todd - 130.40 
J.C. Morcock. 130.40 
1,605. 80 
H. N. Saxton 127.73 
Wi As Daye sR 589.70 
M. D. Purdy .----|--.-- 421,20 
W. M. Collier DNT 379, 10 
8 — BA 134. 80 
J. O. Morcock..../.....do -....--...|.--.- 134. 80 
1, 787.33 
W. A. Da: 596.20 
M.D. 425.80 
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Statcment showing amount expended under appropriation “Enforcement 


of antitrust laws ’”’—Continued, 
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Statement showing amount expended under appropriation “ Enforcement 
of antitrust laws '’—Continued. 
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Statement showing amount ended under e Enforcement 
of ArT laws ”—Continued. 


Name. When paid. | Paid for— 


J. H. Graves September, 105 Salary ..........----- $208. 84 

A. K. Morrison . do do 75. 00 
84, 470. 44 

E. St. Clair 166. 67 

V. N. Roadstrum 405.12 

W. J. McDermott. 150,00 

H. 294. 00 

O. 120.51 

4 5 240.94 

H. 264.00 

F. 216.95 

L. 212.25 

M. 212. 66 

E. 241.55 

E.A. 135.80 

M.J. 26. 50 

BU 133.33 

H.M. 5.00 

J.H. Graves 16. 60 

E. P. G 229.01 

W.J. 120. 00 

G.C. Tod 90. 28 

J. H. G 208, 33 

A.K. 52.50 

A. E. Emb 83.23 

E. N. Hill 125.00 

F.H. Levy 150.00 

H. W. Tait 350.00 

n 10.00 

10.00 

0 

D 5.00 

Atlantic Coast 7. 75 

58 

0 

6 

12 

50 

63 

40 

50 

70 

00 

60 

15 

14 

33 

00 


Line 
4,232. 88 
395: 
200. 
166. 
319. 
219. 
248. 
248. 
248. 
297. 
28. 
206. 
118. 
255. 
208. 
100. 
200.00 
8,561.31 
1 December, 190 | Transportation 54.00 
o R.R. 
Central of Geor- 25.00 
gia R. R. 
Seaboard Air 6.40 
Line Rwy. 
W.J.McDermot 120.00 
V.N. Roads 379.14 
IOVS operate 200.00 
St. Clair 166. 67 
P. Grosven 166. 67 
. E. 2 187.55 
L. Porter 824. 17 
. J. MNeHugh 240. 66 
Richeyy 240.00 
N. 241.02 
T; 240. 20 
N. Golding 50.00 
18.00 
141.35 
2,500.00 
208. 34 
70.00 
5, 529.17 
424.84 
155.00 
53. 83 
425.01 
166. 67 
254.30 
155.50 
253. 92 
319. 92 
200, 00 
254. 46 
—— 60.00 
Š Expenses 50.00 
New York Tele do 7.20 
phone Co, 
P 7.00 
E. P. Grosvenor 166. 67 
JM. Bec 7,500.00 
F. B. Kellogg 6,000.00 
16, 485, 82 
cc A E S sneered R E 120, 692. 34 
disallow- 10.00 
ances. 
. ̃ AVT 120, 682. 34 


RECAPITULATION, 


Total amount appropriated — $500, 000. 00 
Total amount 5 = 120, 682. 34 


ee ge ees se! 379, 317. 66 

The above covers the period from March 17, 1903, to January 16, 
1906, inclusive. 

Mr. WILEY of New Jersey. Mr. Chairman, I ask unanimous 
consent to return to page 77 for the purpose of introducing an 
amendment, which I send to the Clerk’s desk, and ask that the 
House hear the amendment before passing on my request. 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent to return to page 77 for the purpose of offer- 
ing an amendment, which the Clerk will report for the infor- 
mation of the committee. 

The Clerk read as follows: 

On page 77, line 18, add: “ Private individuals or corporations may 
have the tests referred to in the last two paragraphs made under the 
United States authorities in charge by paying to the United States 
Government the actual cost of such tests, in accordance with the 
33 and rules now in vogue for private testing at the Watertown 

rsenal.“ 

Mr. TAWNEY. I object, Mr. Chairman. 

The CHAIRMAN. Objection is made. 

The Clerk read as follows: 

For salaries of United States district attorneys and expenses of 
United States district attorneys and their regular assistants, $475,000 : 
Provided; hye this 8 shall be avallable for the payment ot 
the salaries of regularly appointed clerks to United States district at- 
torneys for services rendered during vacancy in the offices of the 
United States. district attorney : Provided further, That clerks and mes- 
sengers in-the office of the United States district attorney for the 
southern district of New York shall hereafter be paid from this ap- 
propriation and 1 appropriations for salaries and expenses 
of district attorneys, by the disbursing clerk of the Department of 
Justice, in such number and at such salariles as may be fixed by the 
Attorney-General, and that such office expenses of said district attorney 
as may be approved by the Attorney-General shall also be paid in the 
same manner and from the same appropriations as similar expenses 
in other judicial districts, notwithstanding the provisions of section 
836, Revised Statutes. 

Mr. OLMSTED. I offer an amendment. 

Mr. PERKINS. Mr. Chairman, I rise to reserve the point of 
order, beginning with the word “ Provided,” in line 25, page 144, 
and going to the end of the paragraph. 

The CHAIRMAN. The Chair will state to the gentleman 
from Pennsylvania that as long as the point of order is reserved 
his amendment-is-not in order. The gentleman from New York 
reserves the point of order on that portion which the Clerk 
has just read, beginning with “ Provided further,” at the bottom 
of page 144. - < 

Mr. PERKINS. That provision, Mr. Chairman, is not based 
on anything that is contained in existing law. But if the 
gentleman in charge of the bill can furnish an explanation of 
this change that is satisfactory to me, I shall not press the point 
of order. I do not understand the provision, and do not see 
why it should be made. 

Mr. TAWNEY. Mr. Chairman, this provision was inserted 
in the bill upon the recommendation of the Department of 


Justice or the Attorney-General. Mr. Glover, of the Department ` 


of Justice, when before the committee, made a very. full state- 
ment in regard to the necessity for this legislation, and if the 
gentleman from New York will turn to page 1133 of the hear- 
ings he will see. A question was asked: “I observe that you 
recommend a change of law here.” 


Mr. GLOVER. Yes; that is made necessary. I also had a bill intro- 
duced in Congress, introduced by the chairman of the Committee on 
the Judiciary of the United States Senate and the like committee 
of the House. The district attorney formerly was paid fees in the 
southern district of New York, but by a provision in the appropria- 
tion bill last year he became a salaried officer. Under section 834 of 
the Revised Statutes he was also entitled to expenses of his office, and 
he rendered monthly accounts. He does yet under the law, and he 
renders bis accounts for what he pays for clerical assistance and other 
expenses. This is to make them paid like the same class of men in 
other districts—paid 5 9 the disbursing officer of the Department. 

The CHAIRMAN. And is that the reason for the increase in your 
estimate above your N e appropriation, from $440,000 to $475,000? 

Mr. Kennarp. That does not affect the amount of the appropriation. 
That legislation would not change the amount of expenses in 
It would merely provide a different way of paying them. 

. GLOVER. It would affect the amount paid from this appropria- 
tion. They are now paid from miscellaneous expenses of the United 
States courts. 

Mr. SULLIVAN. So that hereafter his clerks and messengers would be 

paid directly, and not upon accounts by him? 
Mr. GLOVER. Yes; as other salaried officers are paid by our disburs- 
ing officer, rather than have the district attorney pretend that he has 
pea 5 these clerks and had rendered an account as if he had actually 
pa em. 


It was in the interest of better administration, and the com- 
mittee felt that it should be enacted. 
` Mr. PERKINS. I would like to ask the gentleman from 
Minnesota whether, when the United States attorney for the 
southern district of New York was paid by fees, he paid out of 


any way. 


| 
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his fees the salaries of those he employed, or were those em- 
ployed paid by the General Government? 

Mr. TAWNEY. The salaries of his assistants were paid out 
of the fees of the office heretofore. 

Mr. PERKINS. While it was a salaried office? 

Mr. TAWNEY. At the present time the district attorney is 
allowed to pay out the fees of the office, and he reports as 
having paid the miscellaneous expenses. Now, he simply ren- 
ders an account of having paid so much miscellaneous expenses, 
and the disbursing officer of the Department of Justice allows 
him that amount. Now, this is for the purpose of requir- 
ing all the people employed in his office to be paid directly by 
the disbursing officer, and the disbursing officer will then know 
and the Department of Justice will then know whether he has 
these people actually employed or not. 

Mr. PERKINS. I will say to the gentleman from Minnesota 
that my objection to this change is not to the manner in which 
these expenses are to be paid by the disbursing officer, which 
may be a more convenient way; but the section also provides 
that the number of the clerks and employees in the office of the 
United States district atterney and their salaries shall be fixed 
by the Attorney-General. Is not that unusual? 

Mr. TAWNEY. No; itis not. It is true now in all the other 
districts. 

Mr. PERKINS. In all district-attorney offices? 

Mr. TAWNEY. My understanding is that it is true in all 
of them except this one. It is tre, as my colleague suggests, 
of all these offices. Inasmuch as the expense account, the 
complete expense account, is allowed in a- lump sum, they 
never know whether the full amount is expended or not. 
Now, this provision will give the Attorney-General the power 
to determine, first, how many clerks he shall have, how many 
assistants, and then fix their salaries, and they are paid by 
the disbursing officer of the Department of Justice, as all the 
other employees in all the other districts are paid. 

Mr. PERKINS. Is it the case, for instance, in the northern 
district of New York that the number of clerks, the number 
of assistants, and their salaries are fixed absolutely in the 
power and by the judgment of the Attorney-General? 

Mr. TAWNEY. That is absolutely true in every district 
in the United States except this one. 

Mr. MANN. Absolutely true, except that it is governed by 
the amount appropriated for the purpose. 

Mr. TAWNEY. Why, certainly; within the limit of the ap- 
propriation. 

Mr. PERKINS. I withdraw the point of order, Mr. Chair- 
man. 

Mr. OLMSTED. Mr. Chairman, then I offer the amendment. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amend by adding after the word “ Statutes,” in line 12, page 145, 
the following: “And provided ferii, aes section 2 of the act ot June 
30, 1902, be ng chaprer 1335, as found in Statutes at ,Yolume 


325 part rt 1. page 549, shall be, 6 

Mr. TAWNEY. I reserve the point of order. 

Mr. OLMSTED. Mr. Chairman, I hope the chairman of the 
Committee on Appropriations will not press the point of order. 
The amendment does not affect the integrity of his bill nor the 
amount of the appropriation at all. In my judgment, the amend- 
ment would not be subject to the point of order. The paragraph 
itself would have been subject to a point of order, and no point 
being made against the paragraph a point of order would not 
lie against any germane amendment to the paragraph. 

Mr. TAWNEY. It does not carry any appropriation, does it? 

Mr. OLMSTED. It does not. 

Mr. TAWNEY. I withdraw the point of order. 

Mr. KEIFER. I do not fully understand the object to be 
attained, and I reserve the point of order. 

Mr. PERKINS. Mr. Chairman, I ask that the amendment be 
again reported. I was unable to understand it. 

Mr. OLMSTED. I think I can state it. It has reference only 
to the place or places of keeping the records by the clerks in 
the middle district in Pennsylvania. It leaves that matter just 
where it was in the original act creating the district before the 
second section, which I propose to repeal, was injected into a 
special bill passed in 1902 and approved June 30, 1902, amend- 
ing the act creating the district. 

Mr. BENNET of New York. Does this in any way affect the 
district attorney’s office of the southern district of New York? 

Mr. OLMSTED. Not at all, nor in any other district. 

The CHAIRMAN. Does the gentleman from Ohio insist on 
his point of order? . 

Mr. KEIFER. I withdraw the point of order. 

The question being taken on the amendment of Mr. OLMSTED, 
it was agreed to. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Grosvenor having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that 
the Senate had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses on the 
amendments of the Senate to bills of the following titles: 

H. R. 10715. An act to establish an additional collection dis- 
trict in the State of Texas, and for other purposes; 

H. R. 19264. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1907; 
and 

H. R. 18750. An act making appropriations for the naval sery- 
ice for the fiscal year ending June 30, 1907, and for other pur- 
poses. 

The message also announced that the Senate had passed with 
amendments bills of the following titles; in which the con- 
currence of the House of Representatives was requested: 

H. R. 118. An act to amend sections 713 and 714 of an act 
to establish a code of law for the District of Columbia, ap- 
proved March 3, 1901, as amended by the acts approved January 
31 and June 30, 1902, and for other purposes; 

H. R. 8973. An act to amend section 5200, Revised Statutes of 
the United States, relating to national banks; and 

H. R. 15333. An act for the division of the lands and funds 
of the Osage Indians in Oklahoma Territory, and for other 
purposes, 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: f 

H. R. 3997. An act for the relief of John A. Meroney. 

The message also announced that the Senate had passed bills 
and joint resolution of the following titles; in which the concur- 
rence of the House of Representatiyes was requested : 

S. 6451. An act to provide for a commission to examine and re- 
port concerning the use by the United States, of the waters of 
the Mississippi River flowing over the dams between St. Paul 
and Minneapolis, Minn. ; 

S. 6395. An act for the exchange of certain lands situated in 
the Fort Douglas Military Reservation, in the State of Utah, 
and other considerations, for lands adjacent thereto, between 
Le Grand Young and the Government of the United States, and 
for other purposes; 

Ass 6364. An act to incorporate the National Child Labor Com- 
ttee ; 

S. 6214. An act for the relief of Jarib L. Sanderson; 

S. 5698. An act to regulate the practice of veterinary medicine 
in the District of Columbia; 

S. 4184. An act to ratify, approve, and confirm an act duly 
enacted by the legislature of the Territory of Hawaii to author- 
ize and provide for the construction, maintenance, and operation 
= a apneno system on the island of Oahu, Territory of 

awaii; 

S. 4089. An act to place David Robertson, sergeant, first class, 
Hospital Corps, on the retired list of the United States Army ; 

S. 2732. An act for the protection of wild animals in the 
Grand Canyon Forest Reserve; 

S. 1442. An act to increase the efficiency of the militia and 
promote rifle practice; 

S. 544. An act to provide for the purchase of a site for a pub- 
lic building in the city of Great Falls, Mont.; and 

S. R. 66. Joint resolution authorizing the Secretary of War 
to receive for instruction at the Military Academy at West 
Point Mr. José Martin Calvo, of Costa Rica. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to the 
bill (H. R. 19681) to survey and allot the lands embraced within 
the limits of the Blackfeet Indian Reservation, in the State of 
Montana, and to open the surplus Iands to settlement. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

H. R. 7771. An act for the relief of Judd O. Hartzell; and 

H. R. 4464. An act to classify-the officers and members of the 
fire department of the District of Columbia, and for other pur- 
poses. : 

The message also announced that the Senate had passed the 
following resolution: 


Resolved, That the Secretary be directed to request the House of 
Representatives to return to the Senate the bill hag 544) to provide for 
urchase of a site for a public building in the city of Great Falls, 


Mon 
SUNDRY CIVIL APPROPRIATION BILL. 


The committee resumed its session. 
The Clerk read as follows: 


For fees of United Btates district attorney for the District of Co- 
lumbia, $23,800, 
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Mr. PERKINS. Mr. Chairman, I move to strike out the last 
word. I should like to have some explanation from the gen- 
tleman in charge of the bill in reference to this provision. If 
I understand the law aright, apparently the district attorney of 
the District of Columbia receives as compensation a sum 
almost twice as large as the Chief Justice of the United States, 
Is that the law and is that the fact? 

Mr. TAWNEY. He receives a salary of $5,500 a year. 

Mr. PERKINS. Then explain to me what is meant by pay- 
ing him $23,000 of fees. 

Mr. TAWNEY. That covers all the expenses of his office. 

Mr. PERKINS. How much are the expenses of the office? 
How much is the job worth, in other words? That is the ques- 
tion I should like to haye answered. 

Mr. TAWNEY. Five thousand five hundred dollars is all the 
money he can receive under the law, 

Mr. PERKINS. What does he do with the $23,000 of fees? 

Mr. TAWNEY. He must pay his office help out of it, and the 
balance is turned into the Treasury of the United States. 

Mr. PERKINS. That is the balance above the payment of 
what? 

Mr. TAWNBEY. His own salary and the salaries of his as- 
sistants and clerks. The balance is paid into the Treasury of 
the United States. 

Mr. PERKINS. Where is the provision of law that requires 
that? Because this bill gives over to him $23,800 of fees. 
What does he do with it, and where is the provision of law that 
requires him to turn it over? 

Mr. TAWNEY. There is a general statute which expressly 
provides that he may retain out of the fees of his office his 
own salary of $5,500 and the salaries of his assistant attorneys, 
the salaries of his clerks and stenographers and messengers, 
and the balance, if any, shall be turned into the Treasury of the 
United States. That is the general statute. 

Mr. PERKINS. Last year in this same bill the fees received 
by the district attorney of New York, which made that office 
a very enormous job, were abolished. I see the statute reads 
that in no case, except the District of Columbia, shall United 
States attorneys hereafter receive fees of office in addition 
to the salary provided by law. What was the object of that 
exception if, as the gentleman says, all that is done is the 
$23,000 is paid over to him and is by him paid back? Why is 
not the procedure in the District of Columbia made the same 
that it is in every other district, as I understand, in the coun- 
try, and why, when the committee changed the law in refer- 
ence to the southern district of New York, in order to prevent 
the district attorney getting an enormous compensation from 
fees, was an exception made of the District of Columbia? I 
can not understand it, if, as the gentleman says, he simply re- 
celves a salary, takes the fees, and pays them back again. Why 
should not the process be the same as in every other district 
in the country? 

Mr. TAWNEY. Mr. Chairman, the office of United States 
district attorney of the District of Columbia is practically 
under the eye of the Attorney-General, under the eye of the 
disbursing officer, and it is very easy for the Attorney-General’s 
office’ to determine whether or not the discretion he has in 
respect to employment, the payment of assistants and clerks 
is being abused or is not being abused, and I presume that is 
the reason. The gentleman has asked me to give reasons for 
legislation enacted many years ago. This I can’t do, except 
by inference. 

Mr. PERKINS. It was reported by the gentleman’s own 
committee last year. 

Mr. TAWNEY. I have no knowledge of the reasons for the 
legislation, although I am informed that there is a long story 
of Maryland politics behind it. 

Mr. MUDD. I don’t think the gentleman has any informa- 
tion about Maryland politics behind it, and such is not the fact. 

Mr. PERKINS. - The practical question is whether under the 
guise of this change, and the exception of the district attorney 
of the District of Columbia from the law which governs the 
other attorneys, the situation is like the one in the southern 
district of New York, which remained for years until the last 
Congress did away with it. 

Mr. SMITH of Iowa. Mr. Chairman, if the gentleman from 
Minnesota will permit, I will respond to the gentleman from 
New York by saying that the business of the district attorney 
for the District of Columbia is very different from that done in 
the southern district of New York. In the southern district of 
New York the United States district attorney is prosecuting 
strictly Federal offenses. In the District of Columbia he is 
prosecuting all classes of offenses, The result is that last year 
he disposed of 4,638 separate and distinct cases, compared with 
which the number of cases disposed of in the southern district 


of New York was very trifling. In order to handle 4,638 cases 
and finally dispose of them he had to have five assistant attor- 
neys and an equal number of clerks. It must be that the gentle- 
man from New York realizes that where a United States district 
attorney has to conduct all the police-court business by himself 
or deputy and all prosecutions of cases that would ordinarily be 
conducted by the State authorities, as well as Federal cases 
proper, it vastly increases the amount of business that he has 
upon his hands. But it doesn’t seem to me that any of the sala- 
ries are too high or excessive. 

Mr. PERKINS. As I understand, the district attorney for 
the District of Columbia receives for his own use $5,500? 

Mr. SMITH of Iowa. Yes. 

Mr. PERKINS. He fixes the salaries of his assistants? 

Mr. SMITH of Iowa. No; I think the Department of Jus- 
tice fixes those salaries. The salary of the first assistant is 
$2,650; the second assistant, $2,000; third assistant, $1,950; 
fourth assistant, $1,900, and the fifth assistant, $1,500. Now, I 
do.not think this is an excessive force to handle the enormous 
number of petty cases that are in the charge of the United 
States district attorney. 

Mr. PERKINS. There is not much of a surplus left. 

Mr. SMITH of Iowa. No surplus. 

Mr. NORRIS. Mr. Chairman, I fully agree with the gentle- 
man as far as he stated, but I would like to ask if this particu- 
lar paragraph commencing with line 13—that is, fees to the 
amount of $23,800—is the total sum of the salary of all of the 
force including the Attorney-General. How do you arrive at 
that amount? 

Mr. SMITH of Iowa. As I understand, this is simply an 
aggregate of the salary of $5,500 for the district attorney and 
the salaries of the assistants which I have read, and the salaries 
of the clerks, which are one at $2,300, one at $1,800, one at 
$1,000, one at $900, and one at $600. 

Mr. NORRIS. That answers my question. 

Mr. PERKINS. Does this include the other expenses of the 
office? = 

Mr. SMITH of Iowa. No; I think not. 

Mr. PERKINS. What is the total fees collected by the office? 

Mr. SMITH of Iowa. I can not answer you that. What the 
other expenses of the office are I am not informed. I think they 
are paid out of an appropriation for the expenses of the dis- 
trict attorney’s office, and I do not think it is covered by this 
item. 

The Clerk read as follows: 

For payment of regular assistants to United States district attor- 
neys, who are wont ae by the Attorney-General, at a fixed annual 
compensation, $225,000, 

Mr. STERLING. Mr. Chairman, I move to strike out the 
last word. In view of some letters that I have received I would 
like to ask the chairman of the committee if this appropriation 
is the same as the appropriation for last year? 

Mr. SMITH of Iowa. Exactly. 

Mr. TAWNBY. Mr. Chairman, in answer to the gentleman’s 
question, I will say that recently during the consideration of 
the bill I was shown a letter purporting to have been written 
by the Attorney-General or from his office, stating in substance 
that certain things could not be done because the Committee 
on Appropriations had not allowed the increase in this appro- 
priation, which he had estimated for. I hold in my hand a 
statement on page 282 of the committee print of the bill giving 
all of the estimates of the Department for that service from 
1895 down to 1907, and also all of the appropriations, and the 
estimate for this year was $225,000, and the appropriation is 
identically the same amount. I do not know who wrote the 
letters, Somebody evidently was mistaken in saying that we 
had not allowed the amount which they had estimated. We 
haye given them every dollar they have asked for in the annual 
estimates. 

Mr. STERLING. That is the same letter I think that I 
received. I would like to ask the chairman another question. 
What assistant district attorneys does the Attorney-General 
appoint—all of them throughout the United States? 

Mr. TAWNBEY. My understanding is that he appoints all of 
them throughout the United States. 

The Clerk read as follows: 

For payment of assistants to the Attorney-General and to United 
States district attorneys employed by the Attorney-General to aid in 
7 cases, $90,000. This . shall be available also for 

e payant of foreign counse 1 by the Attorney-General in 

ecial cases, and such counsel shall not be uired to take oath of 
one ni accordance with section 366, Revised Statutes of the United 

Mr. PERKINS. Mr. Chairman, I move to strike out the last 
word. I see that in the appropriation bill of last year the 
amount for extra counsel was $85,000. Was that all expended? 
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Mr. TAWNEY, Yes; and more, too. There was a deficiency 
of about $40,000. 

Mr. PERKINS. Why are all these special counsel employed 
in addition to the force the Government has and in addition to 
the appropriation made for the trust cases? 

Mr. TAWNEY. One of the reasons is because of the trial of 
the Greene-Gaynor case, which occupied, I think, about two 
months and a half. 

Mr. BARTLETT. Three months. 

Mr. TAWNBEY. And the preparation of that case, of course, 
occupied a great deal of time. 

Mr. PERKINS. Additional counsel were employed in that 
case? 

Mr. TAWNEY. Yes; and foreign counsel were also employed 
in order to get them over here. Practically all of that defi- 
ciency is due to that expense. ; 

Mr. PERKINS. So the gentleman does not think there is any 
wastefulness in this item. 

Mr. TAWNEY. No. We went into that very fully, and 
interrogated them, and they gave an itemized and. detailed 
statement of all expenditures, and we satisfied ourselves that 
it was cutirely proper. 

The Clerk read as follows: > 

The Attorney-General shall hereafter, under rules and regulations 
prescribed by him, require the clerks af the United States circuit and 
district courts, clerks of the Territorial courts, clerks of the United 

States courts for the Indian Territory, and the clerks of the United 
States courts in Alaska to report and account for all moneys received 
by them on account of or as security for fees and costs, and to report 
and account for all amounts collected or received by them on behalf 
of the United States on account of judgments, fines, forfeitures, penal- 
ties, and costs. The Attorney-General shall also hereafter require 
such clerks to report and account for any other moneys received by 
them in their official capacity, 5 on behalf of the United States 
or otherwise, and the Attorney-General shall hereafter prescribe such 
docket or dockets or other books as he may deem proper to be kept 
and used by such clerks in recording, reporting, and accounting for 
moneys mentioned above in this paragraph, and in recording all fees 
and emoluments earned by them, Which dockets or other books shall be 


. kept and used by said clerks in accordance with rules and regulations 
prescribed by the Attorney-General. 


Mr. JONES of Washington. 
point of order. : 

Mr. BENNET of New York. Mr. Chairman, I reserve the 
point of order. ; 

Mr. MUDD. Mr. Chairman, I make the point of order. 

The CHAIRMAN. The gentleman from New York reseryes 
the point of order. 

Mr. TAWNEY. Mr. Chairman, I trust the gentleman from 
Maryland will reserve the point of order in order that the 
committee will have an opportunity to explain the reasons for 
incorporating this proposition. 

Mr. BENNET of New York. 
Mr. Chairman. 

Mr. MUDD. Mr. Chairman, I make the point of order now. 

Mr. TAWNEY. Then the gentleman evidently does not wish 
to have any explanation of the reason for this legislation. 

Mr. MUDD. I make the point of order that it is new legis- 
lation. s 

The CHAIRMAN. The gentleman from Maryland has made 
the point of order. 

Mr. SMITH of Iowa. Mr. Chairman, I want to ask the gen- 
tleman from Maryland if he will not consent to make the point 
of order to the portion commencing “the Attorney-General will 
hereafter,” etc., and’ not make the point of order to the whole 
section, so as to cover the appropriation. ` 

Mr. MUDD. I make the point of order to the whole para- 


Nr. Chairman, I reserve the 


I reserve the point of order, 


graph. 

The CHAIRMAN. The gentleman from Maryland makes the 
point of order on the entire paragraph. 

Mr. MUDD. It is a change of existing law. 

The CHAIRMAN. Does the gentleman desire to be heard on 
the point of order? 

Mr. SMITH of Iowa. No; except that I wish the Chair would 
rule on just what is the paragraph. It is our contention that the 
portion I requested the gentleman to limit the point of order to 
is the whole paragraph—that is, that the paragraph is a sepa- 
rate paragraph, and that the point of order does not go to the 
appropriation. : 

The CHAIRMAN. The gentleman from Maryland has made 
the point of order to the entire paragraph. 

Mr. SMITH of Iowa. The point that is sought to be made is 


that the Chair is requested to determine how much constitutes 
the paragraph. The contention of the committee is that the 
appropriating portion is a separate paragraph, and that this 
is a further paragraph. 

Mr. MUDD. . Oh, Mr. Chairman, I think we will agree about 
that. I understand the contention of the gentleman from Iowa 
to be that a new paragraph begins with and including line 6. 


Mr. SMITH of Iowa. That is what I asked the gentleman to 
be A about, and to make his point of order only to that 
portion. 

Mr. MUDD. I am willing to let it be understood that it goes 
only to that. 

ae SMITH of Iowa. It is clearly subject to the point of 
order. 

The CHAIRMAN. The gentleman makes the point of order. 
The Chair is of the opinion that the entire paragraph is sub- 
ject to the point of order, and that the paragraph is the para- 
graph, or, in other words, down to where it is indented, which 
ordinarily constitutes a paragraph in an appropriation bill and 
in an ordinary grammar. Now, a portion of it being obnoxious 
to the rule, the entire paragraph goes out if the point of order 
is ode to the paragraph. The Chair sustains the point of 
order. 

Mr. SMITH of Kentucky. Where does the Chair hold the 
paragraph begins?. That seems to be the real question. 

The CHAIRMAN. It begins line 6, page 146, and continues 
to line 2, page 147. 4 

Mr. HOAR. Mr. Chairman, I offer as a substitute for the 
paragraph stricken out the paragraph which I have sent to the 
desk to be read. 

The CHAIRMAN. The gentleman from Masachusetts offers 
anew paragraph, which the Clerk will report. 

The Clerk read as follows: 

On page 147, at the end of line 2, add: “On and after October 1, 
1906, no sums of money shall be payable under and by virtue of the 
act of Congress of June 4, 1897, providing for the revision and codif- 
cation of the criminal and penal laws of the United States, and the 
subsequent: acts of Congress of March 3, 1899, and March 3, 1901, 
enlarging the duties of the Commissioners appointed under sald act, 
and the said Commission so created shall, on or before said October 1, 
1906, compla the duties imposed Spon them thereby, and shall present 
their final report thereon to the Attorney-General, in accordance with 
the provisions of said act, before said date, and shall turn over to the 
Attorney-General all papers, documents, and correspondence pertain- 
ing to the work of the Commission, and all furniture, books, etc., in 
their possession and employed by them in the prosecution of their 
duties under said appoirtment; and all acts and parts of acts relative 
to their duties, powers, and employment shall thereupon be repealed. 

Mr. CRUMPACKER. Mr. Chairman, I reserve the point of 
order. The purpose of the amendment is to abolish the Codifi- 
cation Commission. I had a talk with a member of that Com- 
mission this morning, and he told me the Commission would not 
be prepared to make its report earlier than the 15th of Decem- 
ber. The amendment is clearly subject to the point of order, 
in my judgment, and if the gentleman from Massachusetts will 
change the date from October 1 to December 15 next, I will 
withdraw the point of order, but otherwise I will be compelled 
to insist upon it. 

Mr. KEIFER. Mr. Chairman, I insist upon the point of 
order. 

Mr. GROSVENOR. I hope the gentleman from Massachu- 
setts who offered the amendment will permit me to make an ex- 
planation. -I believe that there is ample justification for reaching 
an end of this Commission, but I think it ought to be done in the 
most satisfactory way possible to reach the end intended by its 
original organization. Now, between October 1, when Congress 
will not be in session, and the 15th of December, when Congress 
will be in session, is a matter of two and a half months of 
time, and so far as I am concerned I am perfectly willing to 
concede and waive any question of order if that date can be 
fixed. I was going to propose the Ist of January, but inas- 
much as the gentleman from Indiana has stated the 15th of 
December, I am perfectly willing to accept that proposition 

Mr. PERKINS. I can not hear what the gentleman from 
Ohio is saying. 

Mr. GROSVENOR. I was proposing simply this: The amend- 
ment as proposed by the gentleman from Massachusetts, which 
is the ist of October, and I propose to make it the 15th of 
December, when Congress will be in session, and then I would 
provide for turning over all the material on hand, and I think 
it is fair to take the statement of the Commission itself which 
I have in my hand, that it will be unable to finish its work 
satisfactorily as early as the ist of October, and on reflection 
it will be seen, I think, by any Member of Congress if we ad- 
journ here not earlier than about the Ist of July, in the middle 
of the hot weather, we could not expect a great deal of work 
to be done. 

Mr. BARTLETT. What date does he propose to substitute 
for October 1? I did not hear. 

Mr. GROSVENOR. The date proposed by the amendment is 
the 1st of October. 

Mr. BARTLETT. What date do you suggest? 

Mr. GROSVENOR. And the gentleman from Indiana [Mr. 
CruMPACKER] has suggested the 15th of December, with which 
I am content. 
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Mr. BARTLETT. So am I. 
Mr. SMITH of Kentucky. Well, agree to that. 


Mr. HOAR. I am content to accept the date on behalf of 
the Committee of Revision of the Laws suggested by the gen- 
tleman, and while I do that I ought to state to the House, in 
justice to the Committee on Revision of the Laws, that the 
chairman of the Commission came before the Committee on 
Revision of the Laws and stated they could complete their work 
in sixty days from the ist of July, which would bring the 
date to the Ist of September, and the Committee on Revision 
of the Laws went over very carefully the condition of the work 
of the Commission and was satisfied that their date which they 
then fixed was accurate. But the most important thing is to 
have the work of the Commission ended, and the expense 
connected with the Commission cease as a public charge on the 
Treasury. And therefore I am content, because I believe this 
legislation is of great moment and great importance to the 
country, to accept the date of the 15th of December. ; 

Mr. KEIFER. I would like the gentleman who offered this 
amendment to state whether the index or any considerable part 
of it is complete. 

Mr. HOAR. The chairman of the Commission asserts that an 
index is more than half completed, or can be easily completed 
by the Commission by the 15th day of December. If this is not 
true, the little work that will be necessary to complete the in- 
dex can be done at an infinitely cheaper cost to the Government 
than to maintain three Commissioners each at a salary of $5,000 
a year, each haying their separate and private clerk, and also a 
general clerk of the Commission. The work, in my opinion, can 
be finished by the 1st day of October and the index practically 
completed, but I am content to accept the date that has been 
mentioned. 

Mr. KEIFER. The revision can not be indexed until it is 
completed by Congress. There is force in what the gentleman 
from Massachusetts says about its haying to be completed later 
on, but the Commission has been charged with the matter of 
preparing an index and has to a considerable extent performed 
that work, and it is engaged now, I understand, in trying to 
index its own work. But I beg to say, Mr. Chairman, as I 
understand it, this Commission, in its work of revision, has 
been undertaking to make laws and unmake them, and I am 
afraid some of the younger men here will be as gray as I am 
before Congress adopts this revision. It is the fault of the law 
that authorizes them to undertake to revise our statutes and 
the work of Congress. Many sections of existing law have been 
omitted and may important provisions have been added, ac- 
cording to the notion of one or more members of this Com- 
mission, and I do not believe that, considering the state that 
the revision is in, we are likely to do very much in the direc- 
tion of adopting the revision of the Commission. I will be 
content if the amendment is so modified as to fix the termina- 
tion of the Commission on the 15th of December next. 

Mr. GROSVENOR. If the gentleman from Ohio will allow 
me an interruption, I will say that I have had the same feel- 

ing that he has had about what seemed to me to be a usurpation 

on the part of this Commission in the matter of changing the 
existing statutes of the United States and introducing into 
the body of the statutes an absolutely new provision. Not 
very long ago there came to my knowledge—I do not care to 
speak of what it was—the fact that into one of the chapters 
there has been inserted a measure that afterwards made its 
appearance here in the House of Representatives and was 
overwhelningly defeated by a vote of the House. I called 
the attention of the chairman of that Commission to that fact 
and to the other facts connected with this action of theirs, 
and he cited me the statute under which they were created; 
and while it seems to justify what they have done, I doubt 
very much whether they have not put a rather forced construc- 
tion upon the statute itself. This is the statute under which 
they were appointed. 

Amend the imperfections of the original text; and may propose and 
embody in such revision changes in the substance of evisting law. 

In order to justify some of the things which they have done, 
you must construe that language, “ changes in the substance of 
existing law“ so as to read, “to provide new substantive legis- 
lation.” I am sure the Commission has put a very erroneous 
construction upon that provision, and if they have not, then the 
act in that regard is clearly unconstitutional. This Commission 
is not a Congress. 

Clearly they had no such power. One word further. Com- 
ing to the particular section of the statute about which I com- 
plain, I learned to my utter amazement that it was drawn in 
the Attorney-General’s Office and carried to the codifying Com- 
mission, and they were requested by the Attorney-General to 
put it into the statute. 


Mr. KEIFER. Mr. Chairman, I only wish to add that I think 
that when we are through with this Commission that we will 
want another codifying commission in order to codify their 
work and to revise it in conformity with existing law. 

Mr. CRUMPACKER. I suggest that the gentleman from 
Massachusetts modify his amendment and I will withdraw the 
point of order. 

Mr. HOAR. Mr. Chairman, I ask that the date be changed 
in the two places reading October 1 by substituting therefor 
December 15. 

The CHAIRMAN. The gentleman from Massachusetts. offers 
a modification of the amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 147, at the end of line 2, add: “On and after December 15, 
1906, no sums of money shall be payable under and by virtue of the act 
of Congress of June 4, 1907, providing for the revision and codification 
of the criminal and penal laws of the United States and the subsequent 
acts of Congress of March 3, 1899, and March 3, 1901, enlarging the 
duties of the Commissioners appointed under said act, and the said 
Commission so created shall, on or before said December 15, 1906, 
complete the duties imposed upon them thereby, and shall present their 
final report thereon to the Attorney-General in accordance with the 
provisions of said act before said date, and shall turn over to the 
Attorney-General all papers, documents, and corres dence pertaining 
to the work of the Commission, and all furniture, books, ete., in their 
possession and employed by them in the prosecution of their duties 
under said appointment, and all acts and parts of acts» relative to 
their duties, powers, and employment shall thereupon be repeated. 

Mr. CRUMPACKER. , Mr. Chairman, I withdraw the point 
of order. 

Mr. TAWNEY. Mr. Chairman, I move that all debate upon 
this amendment be now closed. 

Mr. BARTLETT. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BARTLETT. It was impossible to hear what was said, 
and I want to know the status of the amendment. Something 
has been read. Is that a substitute for the former amendment? 

The CHAIRMAN. The Chair will inform the gentleman, 
that after the paragraph went out on a point of order the gen- 
tleman from Massachusetts offered a new paragraph. 

Mr. BARTLETT. I understand that. ? 

The CHAIRMAN. Debate has been had upon that; the point 
of order was reserved to the new paragraph by the gentleman 
from Indiana, and that has been withdrawn. 

Mr. BARTLETT. What is the đate fixed by the amendment? 

The CHAIRMAN. The 15th day of December. [Cries of 
“ Vote!”] The question is on the motion that debate be now 
closed. 

The question was taken; and the motion was agreed to. 

The CHAIRMAN. The question now is on the new para- 
graph, offered by the gentleman from Massachusetts. 

Mr. LILLEY of Pennsylvania. Can the amendment be again 
reported? 

The CHAIRMAN. It has been reported three times, but if 
there be no objection it will be reported again. 

Mr. TAWNEY. I object. 

The CHAIRMAN. Objection is made. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 

Hereafter United States commissioners shall be entitled to charge 
for drawing complaint for search warrant, with oath and jurat to 
same, 50 cents; and for issuing search warrant, 75 cents. 

Mr. MUDD. Mr. Chairman, I make the point of order against 
that paragraph that it changes existing law. 

The CHAIRMAN. ‘The gentleman from Maryland makes the 
point of order against the paragraph just read. 

Mr. TAWNEY. Mr. Chairman, this provision was put into 
the bill upon the recommendation of the Attorney-General to 

ut a stop to an abuse that exists to-day. If the gentleman from 
faryland makes the point of order, it will have to go out. 

The CHAIRMAN. The gentleman makes the point of order. 
The Chair sustains the point of order. 

The Clerk read as follows: 

Hereafter a United States commissioner shall be allowed the fee for 
making a transcript only when he holds an examination as provided 
by section 1014, Revi Statutes of the United States, and no such 
fee shall be allowed for a transcript of proceedings under section 1042, 
Revised Statutes of the United States: Provided further, That here- 
after the oe gar ee of a poor convict for discharge under section 
1042, Revis Statutes of the United States, shall be made to the 
United States commissioner nearest the place of confinement. 

Mr. SMITH of Iowa. Mr. Chairman, I move to strike out the 
last word. 

Mr. Chairman, during the general debate at the opening of 
the consideration of this bill the gentleman from Massachusetts 
{Mr. Suva] criticised the action of the Secretary of Agri- 
culture, Hon. James Wilson, in connection with the buildings 
for which this proposed appropriation is to be made. I want to 
say at the outset that, in my judgment, the Secretary of Agri- 
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culture’s construction of the statute under which he is con- 
structing this building is an erroneous one. I do not believe 
that the statute authorizing the construction of a building for 
the Department of Agriculture authorized the construction of 
the two buildings now in course of construction. 

But if I understood the gentleman from Massachusetts cor- 
rectly, he not only charged that an erroneous construction had 
been put upon the statute, but charged that the Secretary of 
Agriculture had intentionally acted illegally. From that prop- 
osition I must dissent. The Secretary of Agriculture has been 
a citizen of Iowa for more than fifty years; and from the hour 
that he became a citizen of that State there has never been, so 
far as I know, a man between the Mississippi and the Missouri 
rivers who doubted his honesty of purpose or the integrity of 
his conduct. The Secretary of Agriculture came to his present 
office with a higher training than any man that ever filled that 
position. We have had able men fill the office of Secretary of 
Agriculture, but never had a man before who, through a long 
course of years, had received special training for that place. 
He had long been a member of the faculty of one of the largest 
and best agricultural colleges on the continent. He came to 
his present high office with extraordinary training and has filled 
it with extraordinary credit; and it is my judgment that in 
the last eight years there has been no more popular member of 
the Cabinet than sterling old James Wilson, Secretary of Agri- 
culture of the United States. [Loud applause.] 

I regret that there is any doubt as to the buildings conforming 
to the true construction of the law authorizing them; but I 
have no doubt of the high purpose which led the Secretary of 
Agriculture to enter upon the construction of those buildings. 
I am prepared to go even further than that, and say that, in my 
judgment, the act we passed was a mistake, and that the build- 
ings that are being erected will be, when completed, for the 
best. I do not think a building constructed strictly in accord- 
ance with the statute would have been adequate for the public 
needs. In any event, these buildings have had appropriated 
for them more than $900,000, and there is but one course for us 
to pursue, from a business standpoint, and that is to proceed to 
finish the buildings as they have been started on the present 
plan. 

I was glad that the distinguished gentleman from Massachu- 
setts was at least generous enough to doubt whether the Secre- 
tary of Agriculture had intentionally and upon his own motion 
started the erection of these buildings in violation of law. I 
have no information upon that subject. I do not know whether 
he was encouraged to erect the buildings that he is now con- 
structing by some one above him or not. 

I do know that the law imposed upon him a responsibility, 
and that James Wilson is too courageous and too loyal to try 
and unload that responsibility upon any other human being, 
whoever he may be. [Applause.] Twenty-one years ago last 
spring U. S. Grant was writing his memoirs, at a time when 
his very life was being eaten away; but he was poor, and he was 
struggling on in the hope that the product of his literary labor 
might support his family when he was gone. At that time, 
when he was displaying more of heroism than he ever displayed 
upon any battlefield of the civil war, a bill was pending in the 
Congress of the United States to put him upon the retired list 
of the Army. While that bill was pending here for his retire- 
ment, there was also pending a contest for the purpose of un- 
seating, as a member of this Chamber, this same James Wilson, 
of Iowa. Under the rules then in force a filibuster was going 
on to prevent his being unseated. At last, realizing that if that 
filibuster were continued to saye him, the bill for the retirement 
of U. S. Grant could not pass in that Congress, which was then 
drawing to a close, James Wilson stood upon a desk in the rear 
of where I now stand and appealed to his Republican brethren 
to allow him to be sacrificed and cast out of this House that 
U. S. Grant might be placed upon the retired list, and thus 
hope and joy be carried to the patient sufferer at Mount Mac- 
gregor. [Applause.] 

The same devotion to his friend, the same loyalty to his duty, 
the same willingness to sacrifice himself for others, has always 
characterized plain James Wilson, the Secretary of Agriculture 
of the United States, who, whatever may haye been his mistakes 
in this matter, has done his duty as he saw it, and has not tried 
to unload responsibility upon anybody else. [Applause.] 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I move to 
strike out the last word. I think the matter has been fully dis- 
cussed, and I do not want to add anything to what I said the 
other day, except this single comment, that the speech of the 
gentleman from Iowa [Mr. SsirH] amounts to this, that the 
Secretary has violated the law, but that his heart beats warmly 
for his country. [Laughter.] 


The CHAIRMAN. If there be no objection, the pro forma 
amendment will be withdrawn. 
The Clerk read as follows: 


DEPARTMENT OF STATE. 

To pay Robert Brent Mosher for use of his plates in printing, for the 
use of Con 1,500 copies of the Executive Register of the United 
States, 1789 to 1902, $1,000. 

Mr. SLAYDEN. Mr. Chairman, I make the point of order 
against that paragraph. 

The CHAIRMAN. Does the gentleman desire to discuss the 
point of order? 

Mr. SLAYDEN. Only to state that it is new legislation and 
a claim, and I can not see that it has any proper place in this 
bill any more than other claims recommended for payment by 
the various Departments. 

The CHAIRMAN. Does the gentleman from Iowa desire to 
be heard on the matter? 

Mr. SMITH of Iowa. As I understand it, this is not a claim; 
this is a proposition to appropriate money. 

Mr. SLAYDEN. The gentleman will admit it is new legisla- 
tion, and not warranted by law anywhere. 

Mr. SMITH of Iowa. I think there has been an authoriza- 
tion for the printing of the book in some form, and, as I un- 
derstand it, the plates were borrowed in place of making new 
ones, and thus obtained at a less cost than they would have 
been obtained if we had made new ones. 

The CHAIRMAN. Will the gentleman from Iowa inform the 
Chair whether there is any authorization in law for the pay- 
ment of this item? 

Mr. SMITH of Iowa. I have just stated, Mr. Chairman, that 
as I understand it, the publication of the Work was authorized. 
It had been compiled by this gentleman, and his plates were 
borrowed in place of making new ones. There is no further 
authorization than that. 

The CHAIRMAN. The Chair is of the opinion that if this 
item can go in any bill, it properly belongs on the deficiency. 
bill under the law and not in this bill. The Chair sustains 
the point of order. 

The Clerk read as follows: 

Committee on Department Methods: For actual traveling expenses, 
and for per diem not exceeding $4, in lieu of subsistence when absent 
from home and traveling on duty outside of the District of Columbia, 
of members of and persons employed by the Committee on Department 
Methods appointed y the President June 2, 1905, and for other neces- 
sary nses of said committee, including not exceeding $5,000 for 
salaries or compensation of persons not otherwise employed by the 
United States, $25,000. No part of this appropriation shall be paid 
as additional salary or compensation to any person serving in connec- 
tion with or for said committee who is at the same time employed in any 
capacity by the United States: Provided, That there shall be reim- 
bursed out of this appropriation to the reclamation fund any sum that 
may be paid to ns in the reclamation service while they are on 
detail to and in service of said committee. 

Mr. SIMS. Mr. Chairman, I make the point of order on this 
whole paragraph. 

The CHAIRMAN. The gentleman from Tennessee makes the 
point of order upon the paragraph. 

Mr. SIMS. Mr. Chairman, I am not complaining at the work 
of the Keep Commission, but its work is the Investigation of 
Department methods, and the Departments being all located 
in Washington City, I can not understand why we should pro- 
vide for traveling expenses. 

Mr. TAWNEY. The gentleman makes the point of order. 
There is no use discussing the matter. 

The CHAIRMAN. Does the gentleman from Tennessee make 
the point of order or reserve it? 

Mr. SIMS. I will reserve it for the purpose of hearing the 
gentleman from Minnesota. 

Mr. TAWNBY. I will explain to the gentleman that this ap- 
propriation has been allotted for traveling expenses, to defray 
the expenses of specialists or experts in and outside of the De- 
partment’ to visit large manufacturing and industrial institu- 
tions for the purpose of studying their methods of bookkeeping 
and management, in order, if possible, to improve the govern- 
mental methods, or modernize them and make them conform as 
nearly as practicable to the methods employed to-day by the 
large institutions of the country. 

Now, to send these men out for that purpose will require 
travel, and of course their traveling expenses must be provided 
for. In addition to that, there are men employed in the Recla- 


mation Service whom the Commission will utilize, men who are 
out in the field for the purpose of studying the business methods 
in local land offices—other portions of the public service—and it 
is for the purpose of defraying the traveling expenses of all 
the men sent out for these purposes, and for the purpose of 
gaining information concerning the best methods employed in 
the larger industrial institutions in the United States. 
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Mr. BRUNDIDGE. Will the gentleman yield for a question? 

Mr. TAWNEY. Les. 

Mr. BRUNDIDGE. This is an appropriation for the Keep 
committee. Is there any law authorizing the President to ap- 
point the committee in the first place, and was not the appoint- 
ment absolutely unwarranted and without any law enacted 
by Congress? 

Mr. TAWNBEY. No; the appointment of this Commission 
was not an illegal appointment. 

Mr. BRUNDIDGE. Where is the law authorizing it? 

Mr. TAWNEY. ‘The people appointed on this Commission are 
the employees of the Government. They are in the service of 
the Government, and they are simply assigned to do this addi- 
tional work. 

Mr. BRUNDIDGE. Is it not the fact that some of them are 
not in the employ of the Government? 

Mr. TAWNEY. No; only employees of the Government were 
appointed on the Keep Commission. The hearings disclosed 
that fact. The committee inquired very carefully into this 
matter. 

Mr. PADGETT. Will the gentleman yield? 

Mr. TAWNEY. I am using the time of the gentleman from 
Tennessee, not my own. 


Mr. PADGETT. I want to ask if this is only a temporary 


appropriation? 

Mr. TAWNEY. It is only an annual appropriation. 

Mr. PADGETT. How many years is it contemplated to 
run it? “ x 

Mr. PERKINS. Nobody can say. 

Mr. SULLIVAN of Massachusetts. Until 
cleans up the Augean stables. 

Mr. PADGETT. I want to ask the chairman of the com- 
mittee how long it is contemplated the Commission will be in 
force? 

Mr. TAWNEY. The gentleman from Massachusetts has an- 
swered it so well I will not undertake to improve it. [Laugh- 
ter.] 

Mr. SIMS. I want to know if the gentleman thinks that the 
Departments are Augean stables? Mr. Chairman, I made the 
point of order, or reserved it, but I have no criticism to make 
on the Keep Commission. They may go on and do more good 
work. I never knew a commission that did not make a report 
that they had earned their salaries. But are our Departments 
in such a deplorable condition that we have got to appoint 
special men, experts, and then have got to send them 

Mr. TAWNET. If the gentleman will permit me, I want to 
make one further statement. There is nobody on this Com- 
mission who is getting any salary in consideration of the service 
that he is rendering. 

Mr. LITTLEFIELD. 
gentleman means. 

Mr. TAWNBY. In excess or beyond his regular salary. It is 
not because there is any corruption in the Departments that 
this investigation is being made. It,is for the purpose of in- 


the committee 


In excess of his regular salary, the 


vestigating the various methods employed in the Departments 


of the Government with a view to simplifying those methods, 
making them more efficient and simple and less expensive, and 
in doing that it is necessary for these men to go outside the 
city of Washington, because the governmental service is not 
confined to the District of Columbia. In order to guard against 
their receiving too much for traveling expenses we have limited 
the amount that can be expended for this purpose to $5,000. 

Mr. SIMS. Mr. Chairman, I say that I am not complaining of 
the work of the Keep Commission. From what I know I think 
they have done some good work, of which I heartily approve. 
But I think that Congress ought to do this investigating, aś- 
certaining these methods by a committee of this Congress. 
either the committee that the gentleman has the honor to so 
ably preside over or a special committee. Here is appointed 
a commission of experts from the Treasury Department, and 
now we are going to provide $25,000 for these experts to travel 
over the country and inform themselves of methods of pri- 
vate institutions, that they may become educated at the Goy- 
ernment’s expense, as appears from the statements of the 
chairman of the committee reporting the bill, and inform Con- 
gress of what improvements can be made in the Department 
methods by reason of such junketing. 

Mr. PERKINS. Doesn’t the gentleman think that if we 
haye experts that they ought to give valuable opinions without 
traveling over the country? 

Mr. SIMS. The word “ expert” implies that they are already 
able to give advice. To go junketing around over the country 
at public expense in order to investigate the methods of pri- 
vate institutions does not seem to me wise. A commission usu- 
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ally is at least half like Melchisedec, it has beginning of days, 
but usually has no end of years. [Laughter and applause.] 

Mr. LITTLEFIELD. May I ask the gentleman a question? 

Mr. SIMS. Certainly. 

Mr. LITTLEFIELD. I would like to ask the gentleman 
which he thinks is the most valuable way to obtain the informa- 
tion in this matter, to investigate the subject-matter or to the- 
orize about it? A 

Mr. SIMS. I would have a practical investigation. 

Mr. LITTLEFIELD. Exactly so. That is what this pro- 
vides for. 

Mr. SIMS. And I think Congress is able, through its com- 
mittees, to make such a practical investigation as will enable it 
to adopt the best practical department methods. 

Mr. LITTLEFIELD. If I get the scope of the subject we are 
discussing, that is what the bill provides for, a practical inves- 
tigation and examination for the purpose of getting some infor- 
mation that is of value. e 

Mr. SIMS. By a commission. f 

Mr. LITTLEFIELD. I don’t know what it is by. 

Mr. SIMS. To be sent out to be éducated. 

Mr. TAWNEY. Oh, the gentleman certainly did not under- 
stand me that they were sent out to be educated. 

Mr. SIMS. To investigate methods of private concerns. 
Isn't that educating them? 

Mr. TAWNEY. It is not educating the men who are sent out. 

Mr. SIMS. What is it for? 

Mr. TAWNEY. It is for the purpose of ascertaining methods, 
with a view of adopting them and applying them to the admin- 
istrative Departments of the Government. The gentleman can 
not claim it is the educating of the men who go out. How will 
you obtain information concerning the practical administration 
of a great industrial corporation unless you send some one 
there for it? 

Mr. SIMS. What is education? It is only learning some- 
thing that we do not know, and you are sending out a commis- 
sion to learn that which they do not know in order that they 
may obtain information and give it to Congress or to the De- 
partments. 

Mr. TAWNEY. I presume there are 386 Members of this 
House who could be sent out for the same purpose, and the 
education that they would derive would be of value to the 
country. 

Mr. SIMS. No doubt of it; but let Congress do it by a com- 
mittee, because the life of a Congress ends every two years; 
but as for a commission, look at the discussion that we have 
had here this morning about our various commissions. They 
seem neyer to get through when they begin a job. We seem 
to admit by appointing this commission that the Departments 
are in a bad way and need investigation, and, without criticis- 
ing anything they have done, I do not indorse making appro- 
priations for traveling expenses when all the Departments are 
in Washington. I make the point of order and I insist upon it. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I hope 
the gentleman will reserve his point of order for a moment. 

Mr. SIMS. I reserve the point of order for a few minutes. 

Mr. PERKINS. Oh, make the point of order and get done 
with it. - 

Mr. TAWNEY. If the gentleman intends to make the point 
of order, let him make it now. 

Mr. SULLIVAN of Massachusetts. I trust the gentleman 
will withdraw his point of order, because I think, while his 
intention is good, he overestimates the ability of a committee 
of Congress to reach the abuses of the kind that are sought to 
be remedied by this commission. I have seen the manner in 
which Congress acts upon such matters, and I am not inspired 
with confidence in the results of inyestigations by Congressional 
committees. We had an experience this morning. The Com- 
mittee on Appropriations sought to remedy abuses that are 
recognized to exist in the offices of clerks of courts of the 
United States. Large funds accumulate in their hands, and 
they are not required by law to make any accounting to the 
Attorney-General. There is no way by which the amount in 
their hands could be ascertained, and in order to remedy that 
defect in that system the committee inserted in its biil a pro- 
vision requiring an accounting to the Attorney-General, where- 
upon an enterprising gentleman, a Member from Maryland, 
looking after his own clerk of his own court, made a point of 
order the result of which is to continue that abuse. I will say 
that I have no faith in committees of Congress dealing with 
abuses of this kind. I think the Administration was fully con- 
scious of the extent of bad administration in the city of Wash- 
ington and elsewhere when it first suggested this Keep Com- 
mission, 
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Mr. PERKINS. Will the gentleman yield for a question? 

Mr. SULLIVAN of Massachusetts. Yes. 

Mr. PERKINS. Wherein is the necessity of the Keep Com- 
mission sending people all over the country to find out how dif- 
ferent concerns keep their books? Why can not the Keep Com- 
mission, if competent, continue this work in Washington, as it 
has gone on and done? The objection made is not to the Keep 
Commission, but to sending a lot of people around the country 
to find out how books are kept by different corporations. 

Mr. SULLIVAN of Massachusetts. Oh, no. 

Mr. PERKINS. That is where the expense comes in. 

Mr. SULLIVAN of Massachusetts. I think the gentleman is 
mistaken as to the intention of the Commission. 

Mr. PERKINS. No; the intention of the appropriation. 

Mr. SULLIVAN of Massachusetts. The Keep Commission, 
as I understand it, is made up of men who are now in the Gov- 
ernment employ. They understand the methods of their Depart- 
ments. It is because of their expert knowledge of Government 
methods that they are of value. It is true that they are em- 
powered to hire experts to assist them, in giving advice, and it 
is true they may send agents of the various Departments of 
the Government throughout the United States. It is not the 
primary purpose of the Commission to investigate the manner in 
which private corporations do their business, but only inci- 
dentally and in a very small degree. The main purpose of the 
work is to try to bring the administration of the Government's 
business up to the level of efficiency of the great corporations 
and business concerns of the United States. Now, when the 
Administration seeks to deal with an acknowledged abuse, an 
abuse which has grown up under a Republican Administration, it 
seems to me that Members upon this side of the House ought 
to welcome the suggestion and ought to encourage the reform. 
I am aware that there is no sanction of law for it, but if the 
point of order is withdrawn the sanction of law will be given it 
by the passage of this bill. I have no doubt that members of 
this Commission, who have already been investigating. have 
found that horrors have been accumulating upon horror’s head 
in various Departments. It is to remedy a situation, which a 
Republican President acknowledges to be a bad one, that this 
Commission is sought to be established. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. SIMS. I wish to ask the gentleman from Massachu- 
setts a question. The gentleman is proceeding upon the as- 
sumption that grave abuses exist, and the chairman of the com- 
mittee denies the abuses, but simply wants to improve the 
methods. 

Mr. SULLIVAN of Massachusetts. I understand the denial 
of the chairman of the committee only went to the corruption 
which was suggested and not to the bad business methods of 
the administration. 

Mr. LITTLEFIELD. Is it not a fact that up to date this 
Commission has accomplished extremely valuable results to the 
Government? 

Mr. SULLIVAN of Massachusetts. Yes; the committee is 
of the unanimous opinion it ought to be allowed to go on. 

Mr. SIMS. My point of order does not abolish the Com- 

mission; it simply prevents an appropriation for traveling be- 
yond Washington City. They can go ahead in their work. All 
the good that has been done has been done here in Washington 
City. 
Mr. LITTLEFIELD. I beg the pardon of the gentleman; his 
amendment goes further than that. You simply leave the Keep 
Commission where they can not spend a dollar and prevent 
their further investigation. Is not that right? 

Mr. SULLIVAN of Massachusetts. That is practically right. 

Mr. SIMS. They have not spent anything so far in their 
yaluable investigations. 

Mr. LITTLEFIELD. They did not need to. 

Mr. SULLIVAN of Massachusetts. I understand all their 
investigations have been conducted at Washington so far, and 
there was no requirement for travel. 

Mr. SIMS. The good work has been done so far without any 
Congressional appropriation, except the salaries of the men, 
which are not increased by this amendment. 

Mr. LITTLEFIELD. And a unanimous committee of Repub- 
licans and Democrats say in order to continue the usefulness 
and efficiency of this Commission this appropriation ought to be 
made, and the gentleman makes a point of order against it; 
otherwise the Commission would have to pay their traveling 
expenses out of their own pockets. 

Mr, SIMS. Mr. Chairman, the assumption of the gentleman 
from Maine is they must travel in order to keep up the good 
work. They have not traveled heretofore, and they have done a 
great deal of good work, as I understand from the gentleman, 


and I am perfectly willing they shall keep up their good work 
without traveling; so I make and insist upon the point of order. 

The CHAIRMAN. Does the gentleman insist upon the point 
of order? 

Mr. SIMS. Yes, sir; to the paragraph. 

The CHAIRMAN. Is the Chair correct in assuming that no 
law has been cited? 

Mr. TAWNEY. No, Mr. Chairman, there is no statutory 
authority for the Commission. The Commission has been ap- 
pointed by the President of the United States, but it is limited 
to employees of the Government, and therefore needed no spe- 
cial statutory authority. The President simply assigned to 
these employees of the Government the duty of investigating 
the departmental methods, with a view to improving those 
methods. This appropriation is for the purpose of employing 
experts outside of the Government service, for which there is 
no authority of law, I concede, but the employment of which 
is very essential in order to render the Commission efficient. 

The CHAIRMAN. The merits of the proposition are all 
right, but the leading authority seems to be wanting. 

Mr. TAWNEY. ‘There is no authority. = 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. TAWNEY. There is one matter that I want to refer to. 
The gentleman from Illinois this morning asked me in respect 
to the appropriation for the salaries of assistant United States 
district attorneys. I stated that the committee had reported 
and allowed the full amount estimated by the Department, which 
was $225,000. My attention has just been called to the fact 
that the Attorney-General sent a supplemental estimate to 
Congress, but in some way it escaped the attention of the com- 
mittee in making up the bill; and I was incorrect, therefore, in 
saying that we had allowed the full amount estimated by the 
Department for this purpose. I now ask unanimous consent 
to return to that item for the purpose of offering an amendment 
and increasing the appropriation to the amount estimated by 
the Attorney-General. 

The CHAIRMAN, The gentleman from Minnesota [Mr. Taw- 
NEY] asks unanimous consent to return to a paragraph which 
has been passed. 

Mr. GAINES of West Virginia. The paragraph is found on 
page 145. : 

Mr. TAWNEY. I want to say, Mr. Chairman, that we gave 
the full amount included in the annual estimate. This simply 
illustrates the necessity of some law requiring the Departments 
to submit in the Book of Annual Estimates the estimates for the 
entire service for the next fiscal year. There is no excuse for 


their not doing so, but they don't. The Committee on Appropria- 


tions had in the neighborhood of 100 supplemental estimates for 
this sundry civil appropriation bill, aggregating about $32,000,- 
000. These supplemental estimates kept coming in from the 
time we commenced the consideration of this bill until we had 
finally completed it. And the same is true of all other branches 
of the Government. Supplemental estimates are sent here. It 
is to be hoped that Congress will soon enact a law that will re- 
quire all the estimates to be included in the Book of Estimates, 
except estimates that are necessary by reason of the enactment 
of laws during the session of Congress for which the annual 
estimates have been submitted. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Minnesota? 

Mr. TAWNEY. Mr. Chairman, I ask that the amount be in- 
creased from $225,000 to $250,000, on page 145, lines 18 and 19. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 145, change the amount in lines 18 and 19 to $250,000. 

The CHAIRMAN. The question is on the adoption of the 
amendment. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 


PUBLIC PRINTING AND BINDING. 


rinting, for the public binding, and for paper for the 
public printing, including the cost of printi the debates and pro- 
ceedings of Congress in the CONGRESSIONAL ReEcorpD, and for litho- 
graphing, mapping, and engraving for both Houses of Congress, the 

upreme Court of the United States, and the-supreme court of the 
District of Columbia, the Court of Claims, the Library of Congress, the 
Executive Office, and the Departments; for salaries, compensation, or 
wa of all necessary clerks and employees; for the purchase and in- 
stallation of, and instruction in, cost, audit, and inventory systems; 
for rents, fuel, gas, electric current, gas and electric fixtures, and ice; 
for bicycles, horses, wagons, and harness, and the care, driving, and 
subsistence of the same, to be used only for official pu „ inelnd- 
ing the purchase, maintenance, and driving of horses and vehicles for 
official use of officers of the Government I inting Office when in writ- 
ing ordered by the Public Printer; for freight, expressage, telegraph 
and telephone service; for furniture, typewriters, and carpets; fo? 
2 expenses, statlonery, postage, and advertising; for d 
techni books, and 


For the public 


rectories, 


books of reference, not exceeding $500; for add- 
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and machines, time stamps, and other machines — 


Maiar character; for repairs; for other necessary contingent 
miscellaneous: items autho’ 7 by the Public Printer; and for all nee- 
— i materiais needed in the presecution of the work, $5,000,000 

and from the sald. sum hereby appropriated printing and binding shali 
be moe by the Public Printer to the amounts following, respectively, 
name 

Mr. TAWNEY. Mr. Chairman, I offer the following as a 
substitute. 

The CHAIRMAN. The Clerk has not yet finished the reading 
of the paragraph. 

Mr. TAWNEY. He has finished the reading of the first 
paragraph, and I ask unanimous consent to substitute what I 
huve sent to the Clerk’s desk and ask to be read, for the whole 
of the paragraph on public printing: 

The CHAIRMAN. The gentleman from Minnesota [Mr. 
TAWNEY] asks unanimous: consent. to dispenso with the reading 
of the paragraph 

Mr. TAWNEY. To dispense with the reading of the para- 
graph and ask that the matter sent to the desk be read, and 
that it be substituted for the other paragraph: im respect to 
the printing. 


The CHAIRMAN. Is there objection? 

There was no objection. 
The CHAIRMAN. The gentleman from Minnesota [Mr. 

Tawney] offers the following, which the Clerk will report. 

The Clerk read as: follows: 

Strike out = after 55 83. ot sg Hay, tage er with pages 161 and 
162, and line 1 on page 1 In leu of the matter stricken 
* -Tor pug nd binding for C Congr including the —— 

for pr g a nm pd 0 ess, u n., 
and de and for rents, And printing and binding 
9 chargeable to this 8 e en ee to- be 

he Committee on Printing of either „ Shall be so recom- 
mend in a report containing an approximate estimnte of the cost 
thereof, together with a statement from the Public Printer of estimated 
-approximate cost of work p msiy ord by Congress within the 
fiscal year for which this a U 7 100 is made. 
“For the Department of State, 5 
“For the Treasury Department, 28000: Pro 


That no part 
of this sum shall be expended for the 5 n of gry ts Catalogne of 


Title Entries of the — — 9 
For oe = cag — ment 1 2 
$253,000, including not exceeding 


“For Departmént, 
$15,000 me She. ay 
* For the Interior 5 Including not $50,000 for the p for 


the Civil Service Commission, and not exceedin, the publi- 
9450 of the Annual Report of the Co er of Education, 

For the Smithsonian Institution, pl printing — binding the 
Annual Reports of the Board = nts, — —— appendixes, 
10,000: under the Smithsonian tution, N — Annual Reports 
of the National Museum, with W ay 


pendixes, and for Te Annual 


Report of the American Historical Association, and for labels 
blanks, and for the Bulletins and Proceedings of the National 
Museum, the editions of which shall not ex 000 copies,. and bind- 


Ing, in half turkey or material not more expensive, scientific books and 
35.550 presented to and nee by the National Museum Library. 
83 00; for the Annual Ps ts —.— Bulletins of the Bureau 2 
American Ethnology, $21,000; in all, $70,000, 
“For the Uni States G Geoko ological Survey, as follows: For engrav- 
Ing the illustrations necessary for the Annual of the 3 


and for the monographs, professional papers, bulletins, water-s 
papers, and the Report on — . — 8 $45,000. For — t 
and binding the Annual Report of the Director, the monographs, oe 


fessional papers, bulletins, water-supply pa and the Re — 85 on 
Mineral Resources, vicar iad and un amounts shall cover all’ printing 
and binding om account of said publications of the Geological Survey. 

* For the Department of Justice, 823,000. 

“ For the Post- Office Department, exclusive of the Money-Order Office, 


“For the Department of Agriculture, including not to — $25,000 
for the Weather Bureau, and eae the Annual of the Sec- 
28 300 3 as required by the act approved January 12, 

D, 

„For the Department of Commerce and Labor, ineluding the Bureau 
of the Census and the Coast and etie 

“For the Supreme Court of the United States, $10,000; and the 
printing for the Supreme Court — be done by the printer it may 
employ, unless it shall otherwise ord 

For the supreme court of the District of Columbia, $1,500. 


For the Court of Claims, $15, ES 
5 
— 7 iene 


„For the Library of Congress, includin mx the cop 
Om the 5 1 ne Catalogue of Ti oP ig tenant opm 
ice, an nding, rebinding, and repairin; brary boo 
For the Executive Office, $2,000 * n 


“ For the Interstate Commerce Commission, $58, 8 

* For the Bureau of American Republics, $20,000 

Mr. MANN. I reserve the point of order, Mr. Chairman, and 
submit an inquiry to see whether the paragraph is subject to 
the point of order or not. I do not know that I will press the 
point of order, but I wish to ask the gentleman a question, if I 
may have the floor. 
printing and binding for Congress. That is in the substitute. 

Mr. TAWNEY. Yes, sir. 

Mr. MANN. Then you provide in the next paragraph that 


no more than one-half of the allotment of the sum appropriated 
shall be expended in the first two quarters of the fisca! year. 
1 this next fiseal year, Congress will be in session one 
month—— 


You struck out that part of page 160, 


Mr. TAWNEY. That provision has been carried in the bill 
for the last twenty-four years, and is im new. 


Mr. MANN. I think the gentleman is in error in saying that 
E has been carried in the law for twenty-four years; but 
| whether it has or not, I would like to know what is the objeet. 
in making the appropriation sufficiently large, so that only one- 
half of it is going to be used? It is perfectly plain that, ae- 
eording to this, you can not use the whole appropriation. I 
simply ask for information. 

Mr. TAWNEY. Why, the gentleman surely dees not think 
that we restrict them to only one-half of the amount appro- 
priated? We restrict them to an expenditure not exceeding 
one-half of the appropriation during the first half of that fiseal 
year, so as to prevent them going on and expending all the ap- 
Propriation in the first half and then coming in at the beginning 
of the next Congress with a deficiency. 

Mr. BARTLETT. May I ask the gentleman a question in 
the time of the gentleman from Illinois? 

Mr. MANN. Certainly. 

Mr: BARTLETT. Does this amendment make any change in 
the public printing law of 1895? 

Mr. TAWNEY. It does not. Now, if the gentleman will 
pardon me, and if the committee will give their attention a 
moment 

Mr. BARTLETT. If the gentleman will yield æ moment un- 
til I ask him another question, then the gentleman can answer 
beth. Does this amendment or substitute you have offered con- 
tain the provisions that are on page 167 and page 168, which 
provided that all the printing for the Departments shall be 
printed in the Government Printing Office im place of the De- 
partments where they are now doing the printing? If it does, 
I want to make the point of order. 

Mr. TAWNEY. It does not. This is an appropriation to 
pay for the printing that is done for the Departments, whether 
52 done in the Departments or in the Government Printing 

ce. 

Mr. BARTLETT. That is satisfactory to me. 

Mr. CLARK of Missouri. Mr. Chairman, I move to strike 
out the last word, in order to get some information. 

Mr. TAWNEY. Well, I have the floor; if you ask a question, 
I will try to answer it. 

The CHAIRMAN. The Chair begs pardon of the gentleman. 
The Chair thought the gentleman was through, and had yielded 
the floor. 

Mr. CLARK of Missouri. I would just as lief ask the ques- 
tions in his time as not. Is the sum total for the Printing 
Office less or more than last year? 

Mr. TAWNEY. A little more than a million dollars less. 

Mr. CLARK of Missouri. Does it say that all printing done 
by the Government in Washington shall be done in the Govern- 

ment Printing Office? 

Mr. TAWNEY. If the gentleman from Missouri will see to 
it that no point of order is made against it and the provision 
carried in this bill is enacted into law, that is what will happen 
in thirty or sixty days after this bill is passed. 

Mr. CLARK of Missouri. So far as I am concerned, there will 
be no point of order, because that is where it ought to be done. 

| Now, another question. My recollection is that the chairman 
of the Committee on Appropriations made a furious fight a year 
or so ago, and several other gentlemen, too, and I stood by cou- 
senting 

Mr. TX WNET. I never made a furious fight in my life. 

Mr. CLARK of Missouri (continuing). Shutting off these 
Departments from having private carriages to run about Wash- 
ington. Was not that true? 

| Mr. TAWNEY. That is the law now. 

Mr. CLARK of Missouri. Did you not do that? 

Mr. TAWNET. That was the gentleman from Indiana. I 
would not take any eredit that belongs to my friend from Indi- 

ana [Mr. Cr. B. Landis}. 

Mr. CLARK of Missouri. Let me ask you this question, then. 
Has not this Government Printing Office had three station wagons 
made, and printed the name of the Department so low and in 
such a small type that nobody can readily distinguish it, for the 
purpose of using them as their private property to run around 
Washington and visit socially? 

Mr. TAWNEY. I am not advised as to that. 

Mr. CLARK of Missouri. Why are you not advised? 

Mr. TAWNEY. Because the suggestion was neyer made. If 
it had been made, I am certain that the committee would have 
„ the Publie Printer about it when before the com- 

ee. 

Mr. CLARK of Missouri. I make it now, so that you may get 
at it at some other time. 
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Mr. TAWNEY. All right, we will be very glad to do it. 

Mr. CLARK of Missouri. There has been a great deal of talk 
about reform in the Printing Office, and my distinguished friend 
from Indiana [Mr. CHARLES B. Lanprs] and my distinguished 
friend from Georgia [Mr. Griccs] and others have been en- 
gaged in that arduous occupation, and I want to ask you a ques- 
tion in reference to it. 

Mr. TAWNEY. Before proceeding to ask a question relating 
generally to the Printing Office, I want to make a statement re- 
garding these appropriations, or the allotment that has been 
made, so that Members may understand it. I have offered a 
substitute, and I want the committee to understand just what 
the effect of it is, and how we came to offer it. 

Mr. CLARK of Missouri. If you will let me ask you one 
question I will let you alone. 

Is it not true, in this reform administration down there, 
that they have created these offices, new offices—a chief in- 
spector, at $3,600 a year; two assistant inspectors, at $2,000 each ; 
one female inspector, at a salary estimated at $900; one Office 
physician, $2,000; one assistant Office physician, at a salary esti- 
mated at $1,400; one statistician, at $2,000; two additional ste- 
nographers and typewriters, at $1,200 each; four additional as- 
sistant stenographers and typewriters, at $900 each; making an 
aggregate in expense in the Printing Office at $19,900 a year? 

Mr. TAWNEY. I will say, in reply to the gentleman, that 
men have been appointed to these positions by the Public 
Printer, and under the law during this current year he has 
$6,000,000 in a lump-sum appropriation, which is distributed 
in his discretion and according to his best judgment in the 
employment of mechanics and laborers and persons in any 
branch of the service requiring employment. I will say further 
that it is my belief that if these positions had been created be- 
fore, and if the services that are performed by the men now 
occupying these positions had been performed years before, the 
expenditure in the Publie Printing Office would have been much 
less than they have been. I want to add that at the end of 
this fiscal year the Public Printer will turn back into the Treas- 
ury of the United States, $1,000,000, 100 per cent more than has 
ever been turned back by any one of his predecessors. 

Mr. CLARK of Missouri. Now, let me say just about one 
sentence. I have asked this question for information. I do not 
want to consume the time of the House. I congratulate the 
gentleman if his statement is true, and possibly it may be. I 
will ask the leave of the House to print this newspaper extract 
in my remarks. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent to print a newspaper extract in his remarks. Is 
there objection? 

There was no objection. 

The extract is as follows: 

IF NOT SPY SYSTEM, WHAT?—SOME FIGURES AS TO THE COST OF THE 


SYSTEM—CONGRESS SHOULD INVESTIGATE PRINTING OFFICE AND SYS- 
TEM—SYSTEM’S REPUTATION SULLIES- MR, STILLINGS’S FAIR NAME. 


There seems to be some diversity of opinion in the Government Print- 
ing Office relative to a feature of the new régime which has so generally 
been called Stillings’s spy system.” Hundreds of the employees be- 
lieve it is a, spy system and do not hesitate to say so when they are 
where the alleged spies can not watch the movements of their lips. 
On the other hand, gentlemen who are of the personnel of that system, 
whatever it may be called, assert, with much earnestness and apparent 
candor, that it is not a spy system. If it be not a spy system, it is 
unfortunate for the good name of Mr. Stillings'’s administration that 
the contrar, opinion should be held by so many who come in daily 
contact with the system and are therefore qualified to judge of its 
character. 

But, in any event, it is a useless, extravagant, and incompetent sys- 
tem, and, as has before been remarked, if it is not a spy system, there 
are no legitimate duties for it to perform which foremen and assistant 
foremen are not now being paid to attend to. 

There should be a Congressional investigation of the Government 
Printing Office. The investigation should go down to the bone. The 
investigators should have the help of men who know the Government 
Printing Office—men who would be able to detect every effort to throw 
dust in the eyes of the investigators. This new system should be most 
rigerously looked into. The Standard is able now to give its approxi- 
mate extra cost, The figures are as follows: 


CHIOE gt so] ee a a ns $3, 600 
Two assistant inspectors ($2,000 8 „ 4, 000 
One female inspector (salary estimated 900 
Oro- omeo- physician x...... 2, 000 
One assistant to office physician (salary estimated 1, 400 
One PERTINI. = Joss TTT eae eon 2,000 
Two additional stenographers and typewriters ($1,200 each) 2, 400 


Four additional stenographers and typewriters ($900 each) — 3, 600 


$19, 900 

Of course, if it be a spy system, the above total will not by any 
means represent its cost. ‘To it would have to be added the time lost 
from legitimate duties by the scores of spies scattered in all parts of 
the office. These subordinates of the system would necessarily lose 
much time in spying on their fellow-workmen and making reports to 
their superiors. It is regrettable that Charles A. Stillings permitted 
his fair name to be sullied by anything so odious.—Washington Stand- 
ard, May 20, 1900. 


Total: coat of- the: system eee 


Mr. TAWNEY. Now, Mr. Chairman, with the consent of 
the committee I want to make just a brief statement with re- 
gard to the allotment of this appropriation. The committee 
reduced the aggregate a million dollars. Then when we came 
to allot the $5,000,000 appropriation we counseled with the 
Joint Committee on Printing of the House and Senate. Mem- 
bers of the committee know that this Congress adopted two 
joint resolutions which it was claimed would have the effect, 
and I believe is having the effect, of making very great reduc- 
tions in the expenditures for printing. The Committee on Ap- 
propriations called to its assistance the Joint Committee on 
Printing, and this allotment is the result of the work of the 
Joint Committee on Printing, and has been made in accordance 
with the provisions of the two joint resolutions which the joint 
committee reported and the passage of which they secured at 
the beginning of this session. If there are any questions that 
gentlemen desire to ask concerning the allotment, I will yield to 
the gentleman from Indiana [Mr. Cartes B. Lanpis], who 
has charge of the matter, to answer the question. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
MANN] withdraw his point of order? 

Mr. MANN. Mr. Chairman, I will in a moment. If the 
committee will indulge me just for a moment, I will say that 
this paragraph gives a very graphic illustration of the results 
of hysterical legislation, and sometimes of reform legislation. 
I notice that the paragraph omits something which has been in 
the current law for several years, forbidding the publication of 
illustrations, photographs, engravings, and so forth. 

Mr. TAWNEY. The gentleman from Illinois knows that is 
115 i law. Why should we carry it in the appropria- 
tion bill? 

Mr. MANN. It is not in this paragraph. I withdraw the 
point of order, Mr. Chairman. 

The CHAIRMAN. The gentleman from Illinois withdraws 
the point of order. The question is on the amendment proposed 
by the gentleman from Minnesota [Mr. Tawney]. 

The amendment was agreed to. 

The Clerk read as follows: 

And no more than an allotment of one-half of the sum hereby appro- 
priated shall be expended in the first two quarters of the fiscal year, 
and no more than one-fourth thereof may be expended in either 
the last two quarters of the fiscal year, except that, in addition thereto, 
in either of said last quarters, the unex,’ended balances of allotments 
for preceding quarters may be apondons Provided, That so much as 
may be necessary for printing and binding the Annual Report of the 
Secretary of Agriculture, as required I the act approved January 
12, 1895, shall not be included in said allotment. 

Mr. TAWNBY. Mr. Chairman, I offer an amendment to 
strike out that proviso. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: - 

e 163, strike out all after the word “expended,” in lin 
Sows to ana inchiding Ae T2, pain ite has 

Mr. MANN. What is the reason for that? 

Mr. TAWNEY. Under the present law, or under the printing 
law which we have passed, this proviso is no longer necessary, 
because it is provided for in the general law, as I am informed 
by the gentleman from Indiana [Mr. CHARLES B. Lanpts], chair- 
man of the Committee on Printing. 

Mr. MANN. Does it not cost a large sum of money to print 
these yearbooks? 

Mr. TAWNEY. The printing of the annual report of the 
Secretary of Agriculture is now chargeable under existing law 
against the allotment for printing to the Agricultural De- 
partment. 

Mr. MANN. This does not refer to the Yearbook? 

Mr. TAWNEY. This is the Yearbook. 

Mr. CHARLES B. LANDIS. I want to say that this does 
include the printing of the Yearbook. 

Mr. MANN. Does the printing of the Yearbook come in the 
first quarter or in the last quarter of the year? 

Mr. BARTLETT. How can it come in the first quarter? 

Mr. MANN. If it comes in the first quarter and this item is 
stricken out, you will not get the Yearbook. 

Mr. CHARLES B. LANDIS. The printing of the Yearbook 
extends largely through the entire year. It is used in the Gov- 
ernment Printing Office largely in what is known among print- 
ers as “ time copy.” 

Mr. MANN. Of course the gentleman from Indiana knows 
better than I that the composition work of the Yearbook is a 
small item. The principal item is paper and binding. If it is 
to go in the first quarter of the year and they are restricted 
from the use of more than a proportionate sum in the first 
quarter and this is the main item of printing from the Depart- 
ment, you won't get your Yearbook. 
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Mr. CHARLES B. LANDIS. I want to say to the gentle- 
man that it will not interfere in any manner with the printing 
of the Yearbook. 

The Clerk read as follows: 

To enable the Public Printer to comply with the provisions of the 
law granting thirty 1 annual leave to the employee of the Goyern- 
ment Printing Office, $325,000, or so much thereof as may be necessary. 

Mr. SMITH of Illinois. Mr. Chairman, I desire to offer the 
following amendment. 

The Clerk read as follows: 

On page 163, line 17, after the word “ necessary,” insert the follow- 
ing: “That from and after the date of the passage of this act the 
employees of the Government Printing Office, whether employed on 
piecework or by the day, shall be allowed by the Public Printer leaves 
of absence wit pay for thirty days in each fiscal year, exclusive of 
Sundays and legal holidays.” 

Mr. TAWNEY. Mr. Chairman, I make a point of order on 
that amendment, that it is a change of existing law. I will re- 
serve the point if the gentleman will limit his time to five 
minutes. 

Mr. SMITH of Illinois. Mr. Chairman, this amendment ap- 
plies only to employees in the Government Printing Office and, 
if adopted, will place these employees on the same footing as 
those of the Executive Departments. 

In each of the Executive Departments of the Government em- 
ployees are, by existing law, entitled to thirty days’ leave of ab- 
sence with pay, exclusive of Sundays and legal holidays. Why 
should a discrimination be made against the employees in the 
Government Printing Office? Why should they not have their 
thirty days’ leave during the fiscal year with pay the same as 
employees in each and all of the Executive Departments? The 
employees of the Government Printing Office are probably the 
hardest-worked people in any department, bureau, or office in 
the service, During the sessions of Congress much of the work 
of the Printing Office is “ rush work;” all of this work must be 
done on time. Why should not those Government employees be 
entitled to the same consideration as employees who are not 
compelled to do this “rush work” incident to a busy session of 
Congress? 

The employees in the Government Printing Office receive no 
better pay, and in many instances far less, than many of the 
employees in the Executive Departments, and, as I have before 
stated, all the employees in the Executive Departments receive, 
under existing law, thirty days’ annual leave with pay, ex- 
clusive of Sundays and legal holidays, while the employees in 
the Printing Office receive thirty days’ leave with pay, inclusive 
of Sundays and legal holidays occurring during such leave. 

Speaking for myself, will say I am always for the working- 
man. I have been one of them all my life, and I do not hesitate 
to say that all of them who are worthy should be placed on an 
equal footing. J 

The amendment seeks to obtain that meed of justice which 
is due to employees in the Government Printing Office, whether 
male or female, which is already accorded to employees of the 
Executive Departments of the Government, Can or should any 
representative of the people on this floor object to this? The 
only interest which I have in the matter is an earnest and hon- 
est désire to place on an equality with all other employees in 


the Government service those men and women in the Goyern- 


ment Printing Office who are absolutely entitled to equal con- 
sideration. è 

I trust the gentleman (chairman of the Committee on Appro- 
priations) will withdraw his point of order and permit the com- 
mittee of the House to decide by their vote whether or not this 
amendment shall be adopted. The amendment does not neces- 
sarily carry an additional appropriation. The appropriation 
you provide for is based on the number of employees in the 
service at the time the éstimates were made. Since then many 
of the employees have been discharged or laid off, and I am 
advised that soon after the adjournment of Congress five or 
six hundred more will be discharged or temporarily laid off. 

I desire to urge in the strongest manner possible on the mem- 
bership of this House the absolute merit and justness of this 
amendment and earnestly urge the support of every friend of 
labor and honest toil in the support of same. 

The CHAIRMAN. The gentleman from Minnesota makes 
the point of order, and the Chair sustains it. 

The Clerk read as follows: 


To continue the construction of the Isthmian Canal, to be expended 
under the direction of the President in accordance with an act entitled 
“An act to provide for the construction of a canal connecti: the 
waters of the Atlantic and Pacific oceans,” approved June 28, 1902, 
as follows. 

Mr. LITTAUER. Mr. Chairman, I offer the following amend- 
ment, with the request that it be now read and be permitted 
to remain pending during the remarks of the gentleman from 
Ohio. 


The Clerk read as follows: 5 

Provided, That no part of the sum herein appropriated shall be used 
for the construction of a canal of the so-called sea-level type.” 

Mr. BARTLETT. To that amendment, Mr. Chairman, I re- 
serve the point of order. 

The CHAIRMAN. By unanimous consent yesterday given to 
the gentleman from Ohio, he is now recognized for one hour. 

Mr. BURTON of Ohio. Mr. Chairman, the problems relating 
to an isthmian canal have caused discussions in Congress as 
long continued and as earnest as those pertaining to great ques- 
tions of political or economic policy. Three principal questions 
have been discussed. The first question was whether the canal 
should be built by the Government or by private Initiative. 
After the expenditure of vast sums of money and several con- 
spicuous failures under private enterprises it was decided by the 
act of June 28, 1902, that the Government of the United States 
should undertake the task. The second question was where the 
canal should be located. Numerous routes had numerous ad- 
yocates. The same act of June 28, 1902, known as the Spooner 
Act,” registered the conditional decision of Congress in favor of 
the Panama route. It was supposed that a third question had 
also been decided by that act—namely, the type of the canal— 
and it is generally accepted that a lock canal should be the one 
adopted and constructed by the Government. 

But of late a great deal of controversy has arisen on this sub- 
ject. There has been widespread agitation for a sea-level canal. 
I shall endeavor to point out that the act of 1902 committed us 
to a plan under which locks and an elevated level were to be 
employed, but before doing so I wish emphatically to dissent 
from the opinion that we can afford to postpone the removal of 
this question from the domain of controversy. It is not fair to 
the President and to the executive officers of the Government 
who have this great enterprise in charge to say to them with 
one breath, “ Proceed with the canal with all the speed you may,” 
and with another breath to say, “ We have not yet made up our 
minds what kind of a canal you shall build.” It is unjust to 
the subordinates who have gone to the Isthmus to give to the 
work the best years of their lives and their best efforts, to ham- 
per and embarrass them by failing to decide this question. 

I am informed that some are now contemplating leaving the 
Isthmus with the thought that this delay means either that the 
construction will be indefinitely delayed or that there is a 
strong element here which does not desire any canal at all. A 
little later I will point out some specific practical reasons why 
a conclusion should now be definitely made which will leave 
no indication of doubt, but, in the first instance, I wish to call 
attentidn to the Spooner Act of 1902. Under this act the deci- 
sion between the Panama and the Nicaraguan routes was left 
to the President, with a direction that if certain conditions 
could be complied with, that at Panama was to be selected. 
He was authorized to acquire, at a cost not exceeding $40,000,000, 
the rights, property, etc., owned by the New Panama Canal 
Company, and also to acquire from the Republic of Colombia, 
upon such terms as he might deem reasonable, perpetual con- 
trol of a strip of land not less than 6 miles in width from sea 
to ocean, with the right to construct and maintain a canal. This 
control should include the right to maintain and operate the 
Panama Railroad. He was also authorized to acquire juris- 
diction over the strip and the ports at the end thereof, to make 
such police and sanitary rules and regulations as should be 
necessary to preserve order and preserve the publie health 
thereon, and to establish such judicial tribunals as might be 
necessary to enforce such rules and regulations. If he could not 
comply with these provisions of the act, he was to obtain the 
necessary territory from Costa Rica and Nicaragua and pro- 
ceed with the construction of the Nicaraguan Canal. He did 
obtain by treaty with the newly organized Government of 
Panama a strip 10 miles in width instead of 6, and made satis- 
factory arrangements for our continued possession for the pur- 
pose of constructing and operating the canal, also for policing 
and for sanitary purposes. He secured a satisfactory title to the 
property of the New Panama Canal Company on payment of 
$40,000,000, and after accomplishing this he was directed to 
proceed by the specific language of the statute, as follows: 


The President shall then, through the Isthmian Canal Commission 
hereinafter authorized, cause to be excavated, constructed, and com- 
pleted, utilizing to that end as far as practicable the work heretofore 
done by the New Panama Canal Company of France, and its predeces- 
sor company, a ship canal from the Caribbean Sea to the Pacific Ocean. 

By this paragraph he was expressly directed—not merely 
authorized—to undertake the construction of the canal. 

Now follows a direction which may be regarded as a limitation 
upon his authority, or rather, as a specification of the kind of 
canal to be built: 

Such canal shall be of sufficient capacity and depth as shall afford 
convenient passage for vessels of the largest tonnage and greatest 
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draft now in use, and such as may be reasonably anticipated, and 
shall be supplied with all necessary locks and other appliances to meet 
the necessities of vessels passing through the same from ocean to ocean, 


In section 5 an appropriation is made and authority is granted 
to make contracts and to incur obligations for further expendi- 
ture to an amount set forth in the act. The section reads as fol- 
lows: x 


Sac. 5. That the sum of $10,000,000 is hereby appropriated out 
of any money in the Treasury not otherwise rigged lore toward 
the project herein contemplated, by either route so selected, and the 
President is hereby authorized to cause to be entered into such contract 
or contracts as may be deemed necessary for the proper excavation, 
construction, completion, and defense of said canal, harbors, and de- 
fenses, by the route finally determined upon under the provisions of this 
act. Appropriations therefor shall from time to time be hereafter 
made, not to exceed in the aggregate the additional sum of $135,000,000 
should the Panama route be adopted, or $180,000,000 should the 
Nicaraguan route be adopted. 


Thus he was directed to proceed with the canal with the 
specification that it should be of such capacity and depth as 
should afford convenient passage for— 
vessels of the largest tonnage and greatest draft now in use, and such 
as may be reasonably anticipated, and shall be supplied with all neces- 
sary locks and other appliances. 

A broader authority has perhaps never been given to the Ex- 
ecutive than by this act. The measure clearly indicated the 
desire of the people for a prompt and effective prosecution of 
the work. Of course it will be conceded that Congress has the 
right, by repeal or other action, to take away the authority 
granted and reverse the decision made at that time, except that 
contracts made or obligations incurred would be binding. 

Mr. WILLIAMS. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield? 

Mr. BURTON of Ohio. I will say that I would rather not 
be interrupted. My time, while an hour, is very short, con- 
sidering the magnitude of the subject. However, if I make any 
statement which is not clear, I am not only willing to answer 
questions, but ask Members to interrupt me. 

Mr. WILLIAMS. That is the point. The gentleman has 
read the language of the Spooner Act, which is in substance 
that the President shall provide such locks as are necessary, 
and I understand the gentleman to be arguing that that neces- 
sarily means a lock canal. Is it not true that eyen in a 
sea-level canal there must be at least one lock, and probably 
more? 

Mr. BURTON of Ohio. There would be a lock, but net locks: 
The use of the word “locks” instead of “lock,” while signifi- 
cant, might not be regarded as conclusive. I was about to say 
that the necessary implication from the whole act is that a 
lock-levyel canal was intended. In interpreting this statute we 
must consider acts for river and harbor appropriations and 
some other appropriations of the Government which Congress 
had been making for years, and of the phraseology and purport 
of which both Houses of Congress must have been well informed 
when this measure was passed. In river and harbor appro- 
priations the direction of Congress is to the Secretary of War. 
An appropriation is made and the Secretary is authorized to 
contract for certain works, with the usual provision that the fur- 
ther cost shall not exceed a certain amount, the work to be paid 
for from time to time as appropriations may be thereafter made. 
The amount of appropriation and authorization is invariably 
based upon estimates before Congress. Sometimes the direction 
is to prosecute the work rather than to complete it. Under 
these acts the Secretary is authorized, and by necessary impli- 
cation is directed, to proceed with these works, making con- 
tracts for their completion or prosecution. The amounts ac- 
cruing under these contracts are appropriated for from time to 
time in sundry civil acts. The act is a specific direction, how- 
ever, to proceed, and should the contracts be made and Congress 
fail to make appropriations in pursuance thereof the contractor 
could bring suit in the Court of Claims and recover the amount 
due him under the agreement made. Now, let us notice the 
amount of the authorization. It is $135,000,000. At that time 
both House and Senate had before them a report of the Isthmian 
Canal Commission created in 1899, stating that a lock canal at 
Panama would cost $135,000,000 and a sea-level canal would 
cost $240,000,000. This Commission estimated also the prob- 
able cost on the Nicaraguan route at $180,000,000 in case the 
President should proceed with the Nicaraguan Canal. I have 
given round numbers, but the figures were understood at the 
time. If it had been the intention of Congress that there 
should be a sea-level canal there would certainly have been 
mention of the two hundred and forty millions, the estimate 
before it for that type, or at least some language giving to 
the President authority to expend in excess of $135,000,000. 

It is true that under the directions contained in the act 
plan in the engineers’ report which was before Congress in 
1902 had to be changed. It was necessary that the depth 


should be greater. The proposed depth under their report was 
only 35 feet and the bottom width 150 feet. In order to afford 
passage which would be convenient for boats of the largest 
size, it was decided that a depth of 40 feet and a bottom width 
of 200 feet would be required. There was also a change in the 
size of the locks, but with greater information on the subject, 
by a saving in some places, it has been maintained that the 
canal on the lock-level plan can be completed for $139,705,000, 
to be expended after the beginning of our occupation, an amount 
only slightly in excess of the original estimate. This, of course, 
does not take into account the $10,000,000 that was paid to 
Panama and the $40,000,000 paid to the New Panama Canal 
Company or the expenses of sanitation and of government. 

In discussing the comparative merits of a lock and a sea-level 
plan it is desirable to state some general facts and considera- 
tions. The length of the Panama route from deep water on 
the north side, or that of the Caribbean Sea, to deep water on 
the south, or that of the Pacific Ocean, is 49.15 miles. The 
maximum eleyation on the axis or center of the proposed canal 
was, in its natural condition, 433 feet above sea level. This has 
been excavated to a considerable extent. A recent statement 
inakes the present height 210 feet. 

Four chief obstacles may be mentioned whatever type is to 
be adopted. The first may be said to be the magnitude of the 
work. It is the greatest engineering problem ever undertaken, 
and yet it presents, save in one or two particulars, nothing 
untried or exceptionally difficult. In comparison with the two 
other canals, which are without locks, it should be stated that 
the Suez is 104 miles in length, as against 49.15, and the Corinth 
is only 2 or 3 miles in length. In the Corinth Canal the maxi- 
mum exeayation is slightly in excess of 200 feet, in the Suez 
about 70 feet. The latter goes through what is practically a 
desert, though there are lakes on the way affording a wide 
channel for a part of the distance. The greater magnitude of 
the work at Panama is noticeable from the fact that the actual 
depth of the excavation to sea level is 333 feet. If the sea-level 
plan should be adopted, this would be increased 40 feet, the 
depth of the proposed channel, or to 373 feet. But it must also 
be stated that at the point of the canal where it crosses the maxi- 
mum elevation the cross section of the ground to be excavated 
is in a curved shape and slopes rise to a higher elevation on both 
sides of the proposed route. The bottom width of the navigable 
channel would be 200 feet, in addition to which-there should 
be on each side where the excavation is more than 100 feet a 
berme or shelf 50 feet in width just above the water level. The 
object of these bermes would be to afford access along the canal 
at places where there is deep excavation, and also to detain, in 
part at least, from going into the canal, any earth which might 
slip down from the slopes either during its construction or after 
its completion. 

As regards the location of bermes and the height of the 
eut at which they would be used, these are matters of detail 
and might be changed. In order to provide side slopes it 
would be necessary that the width should be increased as the 
excavation approaches the level of the ground above, and in 
view of the greater eleyation on both sides of the ter of 
the proposed route there would be, with a sea-level canal, an 
approximate width of 1,100 feet at the top of the cut in one 
location and a height of 600 feet. At this point the excaya- 
tion is in hard and soft rock. The maximum width at the 
top of a lock-level canal would be about 170 feet less, or 930 
feet, and the maximum height 85 feet less. The figures which 
I have given are in accordance with the best estimates obtain- 
able, though the nature of the rock and the necessary extent 
of the slopes may change them somewhat. As compared with 
these figures it should be stated that_the greatest excavation 
in this country in a cut for a canal or railroad, of which I have 
been informed, is 250 feet, which is on a low-grade freight line 
of the Pennsylvania Railroad near to the Susquehanna River, 
and this excavation appears only on one side. - 

Another obstacle is that of sanitation. The average rainfall 
on the Caribbean side of the Isthmus is about 140 inches, 
about one-half that amount on the Pacific side, and over 90 
inches in the interior. This maximum rainfall of 140 inehes 
is four times as much as the average along the Atlantic coast. 
In addition, there is the extreme moisture incident to so large 
a rainfall and constant tropical heat, though the temperature 
does not, save in the lowest portions, reach an exceptional 
figure. Sanitary conditions were inferior when our Govern- 
ment took possession on the Isthmus. The ports at the two 
ends were subject to epidemics of yellow fever and other 
dangerous diseases. None of these presents any insurmountable 
obstacle, although the work will be seriously handicapped by 
the severe climate and the interruptions arising very 
frequent rains, 
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A third obstacle is the circuitous route which must necessarily 
be adopted. Generally speaking, four ridges extend along the 
Isthmus, though very much interrupted and not continuous. 
They are located, one near to the seacoast on each side, and two 
in the high portions of the interior. It would be impossible to 
construct a canal without taking into account these ridges. The 
route of the canal must be adjusted to the course of the 
streams. The proposed route crosses the Chagres River, of 
which mention will be made, at least eight times. The next 
and greatest obstacle, both to the construction and operation 
of the canal, is the Chagres River, the “terrible Chagres,” as 
it has been called. Why is it called the “terrible Chagres?” 
Because of its extreme fluctuations and sudden rises. In the 
low-water stage it has shown a discharge at ‚Gamboa which, 
during the period of recorded observations extending over 
nearly thirty years, has been as small as 383 cubic feet per 
second. At its maximum high-water stage it has been 76,000 
cubic feet per second. The magnitnde of this torrent may be 
understood when it appears that its maximum discharge is 
more than one-third as great as the total average flow from the 
Great Lakes going over Niagara Falls, It reached, in 1890, 
65,000 cubic feet per second. It will be observed that the 
variation in the flow has been, if you compare the minimum and 
maximum, as 1 to 200. It rises in the very high ground east 
of the proposed route, and in the lower portion has friable 
banks. It is necessary that a considerable part of a sea-level 
canal should be constructed near to its course because its 
route must be adjusted to the ridges extending along the Isthmus, 
of which I have spoken. This ungovernable river has baffled 
the plans of many engineers and destroyed the most sanguine 
hopes. s 

Now, with the consent of the House, I will approach the maps 
and explain the situation more completely, endeavoring to show 
the distinctive features of the two types or plans of the pro- 
posed canal. For 7.15 miles from the Atlantic side to Gatun, 
partly in a bay and partly through ground easily excavated, 
their course would be substantially the same. At this point in 
the lock plan the level of the canal would be raised 85 feet by 
three locks, each of a lift of 28} feet. These locks are suc- 
cessive, or in flight, and would be built in duplicate, or side by 
side. There would be six locks in all, each 900 feet in length 
and 95 feet-in width. The canal would be carried upon this 
level for 32 miles to a place known as “ Pedro Miguel,” on the 
side sloping to the Pacific, where, according to the plan of the 
minority of the Board of Consulting Engineers appointed by the 
President, a lock would be constructed in duplicate to a lower 
level, about 30 feet. From thence, through an artificial lake, 
the channel would lead to Sosa, a distance of about 54 miles, 
where two locks would be constructed, again in duplicate, which 
would lower the level to that of the mean or average tide of 
the Pacific Ocean. From thence to deep water in Panama Bay 
would be 4.23 miles. This project of the Consulting Engineers, 
however, is likely to be modified so that the three locks on the 
Pacific side will be located at Pedro Miguel and below at 
Miraflores, having the same lift as suggested in the plan of the 
minority of the Board. 

The sea-level plan contemplates a lock on the Pacific side to 
guard against the tide, which has a range of 20 to 23 feet, 
while on the Atlantic side it does not exceed 2 feet. 

An essential feature of both types of canal would be the 
construction of great dams. The lock level would have a large 
dam in connection with the three locks at Gatun, which would 
create a lake 30 miles in length, in which would be impounded 
the waters of the river Chagres and its tributaries, as shown 
upon the map here representing the proposed lock canal.¢ 
Through 23 of these 30 miles the channel of the canal would 
lie. On the Pacific side, also, three dams would be constructed, 
impounding in a similar manner the waters which flow to the 
Pacific Ocean, again affording a deep and wide channel on the 
Pacific side. These latter dams would not be constructed if the 
modification suggested should be made. . 

The sea-level plan contemplates the construction of a dam 
at Gamboa here [indicating on the map], impounding the 
waters of the Chagres, which flow down from the higher ground 
above; also numerous other smaller dams to prevent, or check, 
the waters of impounded streams from flowing into the canal. 

On the large map here are two lines, or routes, showing the 
approximate width of the proposed canals. The upper ons 
begins here on the Atlantie side, or in deep water on the 
Caribbean Sea, and represents the lock-leyel canal. The lower 


° Bos Plate I, annexed hereto, for lock canal; Plate II for gea-level 
canal. 
è See Plate III for a section of this map. 


represents the sea-level canal along the same general route. 
For 43 miles the course is nearly from north to south from 
Limon Bay, near to Colon, to the mouth of the Mindi River. 
If you will follow the map, you will obserye an important, and 
I may say vital, difference between the two proposed canals, 
and when this is understood you have the very strongest argu- 
ment for the lock canal. I think the feeling of every one of, 
us would be that if it were practicable within reasonable 
limits of expense to build a sea-level canal, if the banks would 
not cave, if it could be readily maintained, if large boats could 
be readily steered and could go through without grounding or 
running against rocks at the side, a sea-level canal would be 
the enterprise which we would prefer. 

But such a canal convenient for modern shipping and for 
prospective shipping would, in the judgment of those who have 
most carefully studied the subject, cost the sum of $400,000,000 
and more, and would exhaust twenty years and more in build- 
ing. It is proposed that the sea-level canal should be 500 feet 
wide for the first 44 miles. The channel would be obtained for 
this distance by dredging in a bay or in low land next to a bay. 
From that point for 40 miles—I want to call attention to an 
apparent misapprehension. These routes represented here [in- 
dicating] are not one above the other or differently located. 
They are each on practically the same line, placed in juxtapo- 
sition on the map here. The sea-level canal, I repeat, for 40 
miles would in earth excavation be 150 feet wide, in rock ex- 
cavation 200 feet wide. To give exact figures, 150 feet wide 
for 20.39 miles, 200 feet for 19.47 miles. So for nearly 40 
miles there would be an average width of almost exactly 175 
feet, A lock-level canal contemplates the same plan for the 
first 4} miles, and then a width of 500 feet to the proposed 
Gatun locks. = 

Mr. CAMPBELL of Kansas. Mr. Chairman, the very able 
and instructive speech of the gentleman from Ohio is quite as 
interesting to Members of the House over here as to those who 
are immediately surrounding that gentleman, and I raise the 
point of order. 

Mr. BURTON of Ohio. I think if gentlemen will be seated 
I can make this plain, so everyone can understand. 

Mr. GROSVENOR. Inasmuch as the interruption has taken 
place, I would like to ask the gentleman from Ohio to state 
how much distance there is between the direction of the sea- 
level canal and.the lock-level canal. 

Mr. BURTON of Ohio. They are virtually along the same 
line; there are variants, but those are not important. That 
involves so much detail I think it hardly worth while to 
go into it. At the Gatun locks, as I have stated, it is pro- 
posed to have in succession or flight three locks, haying an 
aggregate lift of 85 feet to the highest level. Beside these locks 
at Gatun there is to be located across the channel of the 
Chagres, and impounding its waters, a dam 7,700 feet long. It 
is to be 135 feet high at the highest point, with a width or 
thickness at the bottom of half a mile, tapering to 100 feet at 
the top. Calculations have been carefully made to the effect that 
the water will rise for 85 feet of the 135-feet height of the 
dam, at which point the thickness of the dam will be 374 feet. 
In the central portion of this proposed dam there is a natural 
elevation through which a spillway would be constructed to 
take care of the waters while the canal is under construction, 
and to discharge the surplus after it is completed. In this con- 
nection it may be said that one of the greatest difficulties under 
either type will be the disposition of the waters while the canal 
is building. 

There can be no question of the strength or permanence of 
this dam. There are some other questions relating to it which, 
if I have time, I will take up later. I think, however, all are 
solved with absolute certainty. This dam would raise the level 
of the Chagres and its tributary streams which flow on this side 
of the Isthmus to a level of 85 feet above the sea. It would 
create an artificial lake of an area of 118 square miles, 30 miles 
in length, through 23 miles of which the channel of the canal 
would lie. ' 

Now, what are the differences between the two plans by 
reason of the creation of this artificial lake?, At the beginning 
of the channel above the dam at Gatun in the lock canal, in- 
stead of a channel 150 feet wide and 40 feet deep, as proposed 
in the sea-level canal, there would be a channel 1,000 feet or 
more wide and 75 to 80 feet deep, and that very materially 
greater width and a materially greater depth on the higher 
lock level would continue for 23 miles. I just want, gentlemen 
of the committee, to put two figures over against each other. 
For 40 miles of the route, under the plans of the majority and 
minority of the Board of Consulting Engineers, the average 
width of the sea-level canal would be 175 feet, the average 
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COMPARATIVE CROSS SECTIONS AT MILE I5. 
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width of the lock-level canal would be 600 feet.e This difference 
would thus be in evidence for more than four-fifths of the 
length of the canal. Under the modified plan the difference in 
width and depth would be even greater for half the fotal length 
of the route. This difference alone, if other factors promised 
equal advantage, should turn the scale in favor of the lock-level 
plan. 

Mr. MARTIN. I notice that you use the term“ lock-level 
canal.” Is lock-level canal a new proposition in engineering? 

Mr. BURTON of Ohio. By no means. 

Mr. MARTIN. What is the distinction between that and the 
ordinary lock canal? s $ 

Mr. BURTON of Ohio. I used the terms indiscriminately. 
Either is correct, I take it; though perhaps the term “lock 
canal” is better. 

Here are two maps showing, respectively, the proposed plans 
for the lock and sea-level canal. You will notice how fre- 
quently its route erosses the Chagres River [indicating Plates 
I and III. À 

Mr. OLMSTED. The route of which canal? 

Mr. BURTON of Ohio. Either route; but the Chagres is pre- 
vented from crossing the lock canal. A 

What is the proposed disposition of the waters of the 
Chagres under the sea-level plan? They propose to build a 
dam here at Gamboa. It would be 180 feet high, rising from 
sea level, 50 feet to the bottom of the bed of the river, and 
thence 130 feet to the crest. Against this the waters would 
rise to a height of 170 feet, or 10 feet below the erest. The 
plan for a dam there is no doubt a feasible one, as well as 
that at Gatun. Each would be provided with spillways. There 
would have to be a considerable number of other dams as 
part of the sea-level plan. Of. these, I must say that the 
foundations for them, and the practicability of their construc- 
tion, does not seem, by any means, to have been as carefully 
studied as that at Gatun. 

Mr. WANGER. In the estimate of flowage which you stated, 
as I understand, you referred to the cubic feet per second. 

Mr. BURTON of Ohio. Yes. 

Mr. WANGER. Past Gamboa? 

Mr. BURTON of Ohio. That is the estimate, and I will 
come to that. 

Mr. WANGER. And farther down the stream—— 

Mr. BURTON of Ohio. Farther down the stream it is, esti- 
mated that the flowage would be half as much more. The 
65,000 and the 76,000 which I haye mentioned as a maximum 
would be impounded here [indicating site of Gamboa dam 
on the map]. There would be a spillway over which the maxi- 
mum discharge would be 15,000 cubic feet per-second. 

Now, let us study the contour of this canal and the bed of the 
river near toit. The course of the proposed sea-level canal for the 
whole distance from Gamboa or Obispo here down to Gatun, 22 
miles, is near to the Chagres and lower than the bed of the river. 
Many of you have seen canals built by the side of rivers, and T 
do not believe one of you will recall a place where the level o 
the canal was not above the river beside which it was con- 
structed, because no other plan would be regarded as safe. 
That is not all. In case a dam should be constructed at Gam- 
boa, the eomparative number of cubic feet at Bohio, down bere 
10 miles below, originating below the dam, still on the route of 
the Chagres, would be one-half the amount which would be im- 
pounded at Gamboa—that is, if there are 76,000 cubic feet per 
second, the maximum discharge in recorded freshets, which 
would be gathered by the Chagres at this point [indicating Gam- 
boa dam], another 38,000 would empty into the river through 
tributary streams below this dam at Gamboa, all of whieh 
would be near to and a menace to a sea-level canal. There are 
seventeen of these tributary streams flowing into the Chagros 
the waters of which, directly or indirectly, might find their way 
to the canal below this dam at Gamboa, falling 30 to 150 feet 
to reach it. It is proposed to take care of the waters of these 
streams by dams on the principal tributaries, by diverting 
eanals, and, in a large degree, by allowing this water to spill 
over into the sea-level canal. Now, what would be the result? 
If it were a broad stream, 400 or 600 feet wide, the canal could 
perhaps take care of a large volume of water; but what is the 
first thing that would happen? With the falling in of some tens 
of theusands of cubic feet of water per second at a time of 
freshet a very large amount of silt would be carried into that 
canal, and there must be constant dredging, with serious danger 
that at times the ehannel would be seriously impaired. What 
would be another result? Some of you bave seen a very good 
illustration just below Niagara Falls, where 8,600 cubie feet 
of water comes through a tunnel into Niagara River a short 
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There is a resulting cross current 
reaching almost across the river, and that, too, although it is 
but a short distance below the great cataract. In the amount 
which might enter the canal would be included not only the 
15,000 feet from the spillway at Gamboa, but the still larger 
quantity—very materially larger, probably—which in time of 
freshet would flow in from the lower Chagres and its tribu- 


distance below the falls. 


taries. This would not only deposit a great quantity of silt in 
the canal, but would raise the current concededly to 2.64 miles 
per hour at the time of maximum flowage. 

Now, suppose you have a yessel 600 or 700 feet long. The 
bill provides that provision shall be made for the largest vessels 
now in use or those that may be reasonably anticipated. A 
boat has been launched nearly 800 feet long. In a channel 150 
feet wide, with a current of 2.64 miles per hour, it would cer- 
tainly be difficult if not impossible to steer her. In some por- 
tions of this route at the side there is not only dirt, but rocks. 
But it is said the Suez is even narrower. I wish to say that 
there can be no comparison between the two. In the Suez 
Canal the difficulties of construction, in the first place, are not 
so great. In the second place, it is through a sandy desert, at 
no place having an elevation of more than 70 feet through which 
they had to excavate. If a boat runs its nose against the side, 
it is against soft sand, and no serious injury can be done. As 
against a rainfall of more than 100 inches per year on the 
Isthmus of Panama, that on the Suez at the Red Sea is 1 inch, 
increasing to 3 inches at the northerly end. Yet, further, the 
Suez Canal does not afford a waterway for boats of nearly so 
large a size as is intended at Panama. Again, the curvature in 
the sea-leyel Panama Canal would be greater than in the whole 
of the Suez Canal. Although the Suez is 104 miles in length, 
there are only 15 curves, with a total curvature of 4674°, 
as against 19 curves at Panama, with a total of 597° in 49.15 
miles. The total curvature, as I recall it, is 18 per cent of 
the route in the Suez and 38.8 per cent at Panama; indeed, 
in the portion excavated in the land 47 per cent. In other 
words, taking the whole canal, there is nearly three times as 
much curyature, relative to the distance, in the Panama Canal 
as there is in the Suez Canal, and in that part outside of bays 
more than three and one-half times as much. This is for the 
most part eliminated by the lakes under the lock plan. 

I now wish to make a comparison here with other channels 
as regards some of the alleged disadvantages of the two types. 
Let as consider the objections to the proposed locks, and the 
dangers to shipping arising from the use of locks, on the one 
hand, and, on the other hand, from narrow channels with swift 
currents. It is said that locks of such magnitude are not safe. 
They would be 900 feet long and 95 feet wide. They are not in 
advance of existing locks in length or width, but are in advance 
in depth. But there has not been an occasion to build locks 
of a larger size, and so the trial has not been made. The in- 
crease in size is not greater than has been successfully accom- 
plished in almost every species of construction. The last thirty 
years has witnessed a development in sky scrapers. Thirty 
years ago there were no sky scrapers in Chicago or New York, 
but now a building more than twenty stories high is regarded 
as quite as safe as was one of six stories of that time. Thirty 
years ago, in a proposed plan for building a bridge 2,200 feet 
long and 150 feet above the water level, on the Detroit River, it 
was decided by engineers to be necessary to put in two piers. 
Later they said that such an important advance had been made 
that one pier would be sufficient, and still later it was unani- 
mously agreed that if expense should be disregarded a bridge 
2,200 feet long and 150 feet above the water could be constructed 
without any pier, giving absolutely a clear passageway under 
the bridge. These are illustrations of improvements in con- 
struction. 

The masonry of the locks would be 40 to 45 feet in thickness, 
of great stability; the upper locks would no doubt be provided 
with double gates and, if necessary, above the lock there would 
be located a movable dam, to be raised in case of accident. In 
the fifty years during which the “Soo” locks, in St. Marys 
River, between Lakes Superior and Huron, have been operated, 
those who are opposed to a lock canal say that three accidents 
have occurred. These are all they can enumerate in fifty years, 
during which time a traffic of 400,000,000 tons has passed 
through, 44,000,000 tons passing through last year without a 
minute of interruption and without any accident. When the 
accidents occurred the repairs to the gates and to the boats were 
easily made. 

But where have the accidents happened? In channels 300 
feet wide or more, below the locks in St. Marys River, where 
the current is not 2.64 miles, but 14 miles per hour, and at the 
St. Clair Flats Canal, where the current is 14 miles. In these 
channels, more than twice as wide as the prevailing width in 


the proposed sea-level canal, with maximum currents half the 
maximum there, there have been during the fifty years men- 
tioned a long list of disasters arising from collisions, from 
grounding, and, perhaps worst of all, as the result of boats 
being driven athwart the channel. By these accidents shipping 
has been delayed many days, with the result that the damage 
to traffic upon the Great Lakes has assumed very large pro- 
portions. If these boats, which until recently averaged less 
than 400 feet in length, would meet with such accidents in 
channels of greater width and in currents not so swift, what 
would be the probabilities in a canal where the specifications 
require provision for boats 800 feet long and of very much 
larger size? Thus, when we take into account the danger that 
may arise from locks they are far outweighed by the danger 
arising from the narrowness of the proposed sea-level channel 
and the current that might be created in it. These velocities 
of 1} miles per hour in St. Marys River between Lakes Superior 
and Huron and 1} miles per hour in the St. Clair Flats Canal 
have been recently furnished by General Mackenzie, Chief of 
Engineers, and are official figures. 

It has been said that this maximum current would only occur 
occasionally. In answer to that: In the first place, any water- 
way should provide for navigation every day in the year, and 
should be built in accordance with the extreme demands upon 
it. In the next place, with so great a rainfall, strong currents, 
if not reaching a maximum of 2.64 miles per hour, would be 
frequent and cause very great difficulty and danger. 

I have no question about the stability of these locks, their 
permanency, or their sufficiency. Of course, there might be 
damage to them by great earthquakes, and if I have time I 
will come to that later. 

Objection is also made to the Gatun dam here, the dimensions 
of which I have already given. The safest of dams, I take it, 
is an earthen dam of very large dimensions, which in this case 
would be one-half mile wide for the bottom width and of such 
a heighth and massive dimensions that it would be impossible 
to wash it away. Is there any danger of percolation under it, 
any danger of its being washed away by a fissure or anything 
of that kind? Certainly not. The danger of percolation has 
been thoroughly examined, borings have been made eyerywhere 
in the neighborhood, and it has been found that the seepage or 
percolation would be insignificant, negligible, as the report 
states. Even if there were some degree of seepage, by the use 
of cement grouting, or by the putting down of steel plates, this 
could be absolutely shut off. 

Now, as regards the advantages of width, of safety, of the 
absence of current, every argument is for the lock-level canal. 
There are a great many who have the idea that on the upper 
level the channel is just as narrow as on the lower level, and 
the moment that you tell them that there is an average of 600 
feet on the upper level and 175 feet on the lower level, it de- 
stroys the force of the arguments which have influenced them 
and creates an absolutely different impression of the compara- 
tive merits of the two. It is now time that I should call atten- 
tion briefly to some practical reasons why this question should 
be put entirely beyond peradventure. 

Mr. HENRY of Texas. Will the gentleman yield for a ques- 
tion? 

Mr. BURTON of Ohio. Why, certainly. 

Mr. HENRY of Texas. There is one question I would like 
very much to have the benefit of the gentleman’s information 
and judgment upon. We are going to build this canal not for 
the present generation, but for generations to come and for the 
centuries to come. Now, assuming that we construct a lock 
canal, will the same character of ships, the size of ships, pass 
through that canal as is contemplated to pass through a sea- 
level canal, and what would be the difference as to time? 

Mr. BURTON of Ohio. As regards time, in case of a large 
traffic boats could pass through the lock-level canal more 
quickly than by a sea-level canal. Why? Because in these 
portions here there is a greater width, boats would have ample 
opportunity to pass each other and need not slow down at 
points where they might meet. With a sea-level canal, I will 
say, generally speaking, that a small boat could go through 
more promptly. It would not be compelled to slacken speed 
so much as a large boat because of curves and narrow channels. 
But a large boat could go through the lock-level canal more 
promptly. The passage would depend very largely on the time 
required for going through six locks as against one lock by the 
sea-level plan. It will be conceded by everyone that, apart from 
the lock portion of the canal, progress can be very much more 
rapid in the Jock-level canal than in the sea-level canal, espe- 
cially with a boat of large size, because of the necessity of 
checking speed in the latter, the danger of collision and of run- 
ning against the banks, and especially because of the danger that 
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a large ship might be lodged across the channel. Further an- 
swering the gentleman, I do not anticipate that there would be 
any possible need for a larger canal than that under the lock plan 
for fifty years to come. Of course, that is a matter of conjec- 
ture. It would provide for boats with 40 feet draft and 90 
feet beam. I say 40 feet—that is, 38 feet, practically. It would 
allow-for a length of 780 feet to 800 feet or more. The very 
largest boats that have gone through the Suez Canal since 
January 1, 1905, and, I take it, the largest at any time since 
its opening, was one which had a draft of 26 feet 3 inches and 
a length of 560 feet; another having the greatest width was the 
English war ship the Terrible, having a beam of 78 feet. In 
making our plans it is well to provide for the centuries to come, 
but it is also well to provide that we do not reach the next cen- 
tury before we finish the canal. [Applause.] 

Mr. OLMSTED. I would like to ask the gentleman a ques- 
tion. The gentleman from Ohio mentioned one lock or a series 
of locks with an aggregate lift of 85 feet. I merely want to 
ask if there would be other locks and what would be the aggre- 

te lift? 

28 BURTON of Ohio. Eighty-five feet up and 85 feet down, 
three locks on the Atlantic slope—that is, on the Caribbean 
Sea side—and three on the Pacific slope. : 

Mr. OLMSTED. In the Rideau Canal in Canada, which is 
120 miles long, of course not so wide as this nor so deep, there 
is an aggregate lift of over 300 feet. 

Mr. BURTON of Ohio. That is true. Of course it should be 
stated in candor that no such sized boats as are contemplated 
here go through the Rideau Canal. 

Mr. OLMSTED. They carry boats of over 100 feet in length. 

Mr. BURTON of Ohio. They carry boats of very considera- 
ble size, but this is to be built for not only the very largest- 
sized boats, but with provisions for safety. 

Mr. WILEY of New Jersey. Mr. Chairman, I would like to 
direct the attention of the gentleman to one fact that seems to 
have escaped his attention, and that is, I think, he stated there 
were 23 miles of lake navigation of lock-level canal and there is 
a depth of 75 feet. 

Mr. BURTON of Ohio. I think I so stated, gradually di- 
minishing to 40 feet, the channel beginning at a width of 1,000 
feet. 

Mr. WILEY of New Jersey. The point was this, that the 
steamers coming through that lake nayigation could go at a 
very much higher speed than they could through the canal. 

Mr. BURTON of Ohio. Certainly. 

Mr. WILEY of New Jersey. On account of the wash on the 
banks they are obliged to maintain a slow speed. 

Mr. BURTON of Ohio. Yes. 

Mr. WILEY of New Jersey. Through that lake they would 
probably go at full speed. 

Mr. BURTON of Ohio. Yes; they might; but probably they 
would not try to attain their maximum capacity for speed. In 
a short distance they would not go under full headway. 

Mr. WILEY of New Jersey. That would more than abrogate 
the time consumed in locking. 


Mr. BURTON of Ohio. It would with a large ship certainly. 


I think a smaller ship could go through more quickly on a sea- 
level canal. 

Something was said not long ago to the effect that this wide 
lake would not be a good thing, notwithstanding there is in 
places a thousand feet of channel, because it gradually becomes 
very shallow at the edges, and it is said that the sea-level canal 
would have an advantage, because the pilots would see the trees 
on the sides. I do not take that seriously. A pilot does not 
depend on trees, but on his knowledge of the channel, and this 
channel, 1,000 feet wide for 16 miles and 800 feet for 4 miles 
more, outside of shallow water would be buoyed, and every navi- 
gator has to keep track of buoys. If he can not, he does not 
know his business. 

Mr. BURKE of South Dakota. Mr. Chairman, the gentleman 
gave us the statistics of the number of accidents that happened 
in the last fifty years in the Soo Canal. I would ask the gentle- 
man if he has the statistics as to the accidents that have hap- 
pened in the Manchester Canal? 

Mr. BURTON of Ohio. There may have been more there, 
but that is a very simple proposition. 

Mr. BURKE of South Dakota. Then I wanted to ask the 
gentleman in that connection what would happen to a lock-level 
canal such as the gentleman has described if an accident should 
occur so that the ship would go down through—would carry 
the gates? 

Mr. BURTON of Ohio. In the first place, it is an impossi- 
bility, if the locks and approaches are properly constructed and 
properly managed. It is beyond belief. It would be necessary, 
of course, that there should be approach walls above and below 


the locks. The Manchester Canal does not have these of a kind 
that would be constructed here and which common prudence 
would require should be constructed. Then there would be 
double gates and, as I said, a movable dam above the upper 2 
lock which could be put up in case of damage. All the dangers 
that have been exploited by the opponents of the lock canal 
have been met and solved at the Soo, every one of them. They 
have gotten along there for these fifty years without difficulty. 

I was about to speak of reasons of a practical nature why 
this matter should be settled beyond question. I desire now to 
have the profile maps brought here. There is an idea that we 
can go along in a lucky-go-easy way and the work will apply 
alike to a sea-level or to a lock canal. Let us examine some 
reasons why such is not the case. Here are the profiles and 
plans for the canal.* I will say that this profile of the sea- 
level canal is erroneous in one important particular. At the 
northerly end it represents the old line selected by the French 
company, upon which there has already been a good deal of 
excayation, but this line has been abandoned, so that from that 
point [illustrating on the map] the ground is not yet below 
sea leyel. Now, the three great problems in a lock canal, as far 
as construction is concerned, would be the building of this dam 
at Gatun here, the building of the locks at Gatun, and the 
cutting down of the Emperador-Culebra Heights here. The 
question is, which will require the longest time? In my judg- 
ment, the construction of the three locks at Gatun will take the 
longest time, and work should be commenced upon them at once. 
If a lock canal should be constructed, what should be done? 
This channel could be dredged here 7.15 miles to the proposed 
location of the locks, so that material might be brought 
there by a direct channel from the sea. Thus cement could be 
brought from Gulf ports or from other seaports, and the same 
opportunity would be available to obtain other necessary mate- 
rials—lime, gravel, sand, crushed rock, ete. Now, if it is to be 
a sea-level canal the natural plan for making excavations would 
be to use your railroad so as to work along up here upon this 
upper level without turning your force in the direction men- 
ticned. The method of constructing the dam at Gatun affords 
another reason for an early decision. The dredged material 
from the canal below Gatun should be utilized. Earth dredged 
from water would afford a better material than dry earth 
brought from other sources, and it could be conveyed to the 
dam by pipes connecting directly with the dredges near at 
hand or with scows bringing the dredged material from more 
remote points. 

But there are two or three other points which are much 
more important than either of these. Here is your summit of 
833 feet rising like the sides of a cup on both sides. If it isa 
lock canal, the excavation at the top would naturally be at least 
170 feet narrower than for a sea-level canal. What is the 
rational and economical way in which to proceed with that 
excavation? It is to begin at the outer edge on both sides, It 
would be necessary to locate steam shovels and equipment for 
removal of earth on the upper edges of the cross section of the 
canal. In excavating this cut it is intended that the sides have 
a slope with frequent shelves or benches, perhaps every 30 feet. 
It will be necessary to locate numerous steam shovels and rail- 
way tracks, The general slope of the sides, it has been esti- 
mated, would be what is called “1 on 1”—that is, for a height 
of 85 feet there would be an additional width of 85 feet. It will 
readily be recognized that if you haye a sea-level canal, you 
begin 85 feet farther out on either side. If you proceed as if 
for a sea-level canal and then decide upon a lock canal, an enor- 
mous amount of unnecessary excavation would have been done. 
If you begin as for a lock canal and then decide upon a sea-level 
plan, it will be necessary to change the whole arrangement of 
the slopes at the sides. The expense will be especially increased 
by the change in the adjustment of the railway tracks and of 
the machinery. It is to be noticed that the estimate of the total 
excavation for a sea-leyel plan is 110,000,000 cubic yards at 
this cut; for a lock plan only 53,700,000 cubie yards. 

There is another reason not quite so important, but a very 
substantial one. You must take care to exclude the torrential 
streams from the cut even on its highest levels. It is necessary 
while construction is in progress to dig ditches on both sides 
of the proposed excayation to divert the waters of these streams. 
These ditches will have to be dug through jungles with a great 
deal of difficulty. Now, if you are going to have a width of 
1,100 feet they would have to be outside of 1,100 feet; if a width 
of 930 feet, you can locate them so much nearer to the center line 
of the canal and construct them with a great deal less difficulty. 

The third reason arises from the method of disposition of the 
excavated material. Tn the dredging on the higher levels the 


aee Plates V and VI for profiles of lock and sea-level canals, re- 
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removal of the spoil is the all-important consideration. Digging 
ean proceed much more rapidly than removal. The question is, 
Where shall this earth after it is excavated be deposited? If 
-a sea-level canal should be constructed it would be dangerous to 
locate it in the valleys below the heights, because numerous 
streams crossing the banks of the deposited earth at right 
angles would force great quantities of earth toward and into 
the canal. If, instead, under the lock plan a great lake should 
be created, this spoil could be placed upon the outer edges of the 
lake in comparatively quiet waters in which it would settle 
and be taken care of, At any rate, what would be the case if 
any one of you were to undertake an enterprise where this all- 
important question was undecided? You could not prosecute it 
with the same vigor and vim, with the same certainty in your 
calculations. And so I appeal to this House, by its vote, at 
least, to register its opinion in what way that canal is to be 
constructed, so that there may be no longer any doubt or 
hesitancy about it. It seems to me it is hardly worthy of us as 
a people, that, undertaking an enterprise of this nature, after we 
have waited so jong we should still further postpone a con- 
clusive decision. I admit that for years here I advoeated as 
strongly as anyone not going ahead with the enterprise until 
we knew where it was to be and what its general plan was to 
be. In 1899, after a Senate amendment on a river and harbor 
bill, providing for the Nicaragua Canal, I brought in here a 
conference report which provided for the first Isthmian Canal 
Commission, appropriating $1,000,000 and directing its mem- 
bers to carefully examine and report upon all routes, I did not 
believe that the comparative merits of the different routes had 
been examined. In 1900, hen the bill was pending here to go 
on with the Nicaraguan route, I did not believe we had the 
data suflicient to enable us to go on intelligently, and I voted 
with the minority against that bill. Now, after these years 
of examination, and the work is begun, we should prosecute 
it with vigor and with no degree of hesitancy whatever. 
[Applanse.] 

The CHAIRMAN. The hour granted to the gentleman from 
Ohio [Mr. Burton] has expired. 

Mr. LITTAUER. Mr. Chairman, I ask unanimous consent 
that the gentleman from Ohio be permitted to conclude his re- 
marks. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that the gentleman from Ohio may be per- 
mitted to conclude his remarks. Is there objection? ` 

Mr. MANN. I do not wish to object, but I think we should 
have a limit of time in some way. 

Mr. BURTON of Ohio. I do not think I shall oceupy more 
than fifteen or twenty minutes. 

. Mr. MANN. Mr. Chairman, I ask unanimous consent that |+ 
the gentleman from Ohio may haye thirty minutes more. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the gentleman from Ohio may have thirty 
minutes longer. Is there objection? 

There was no objection. 

Mr. BURTON of Ohio. The sea-level canal would not have 
been seriously considered except for the fact that a Board of 
Consulting Engineers was constituted not long ago, in which 
there were some foreign and some American engineers. By a 
vote of eight to five they favored a sea-level canal. I can 
readily imagine that a foreign engineer, with less knowiedge 
of locks, with the Suez Canal as the great object lesson before 
him, would have, if not a bias, at least a predilection for a sea- 
level canal. It should also be said that two of the eight en- 
gineers who favored a sea-level canal in previous reports and 
when members of previous commissions declared in favor of a 
lock canal, 

Mr. WILSON. How many of the eight were American en- 
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Mr. BURTON of Ohio. Three. General Davis, who, while 
n very able and learned man, is not a man who has had 
training as an engineer. He was one of the three Americans. 
The others were Mr. Burr and Mr. Parsons. Mr. Parsons says 
that if this were a commercial enterprise, one where a return 
of 5 per cent or something of that kind were expected, he would 
think a lock canal entirely proper. Mr. Burr, another member, 
was a member of the Commission from 1899 to 1902, which 
decided, after full consideration, in favor of the lock-level 
canal, and joined in a report to that effect. In the beginning, 
De Lesseps went there without any plan, without any borings, 
and went hastily ahead to construct a sea-level canal. After 
the expenditure of $247,000,000—and it is rather a threatening 
coincidence when you are told by the majority of this Board of 
Consulting Engineers that the sea-level will cost exactly the 
amount that De Lesseps wasted upon it, namely, $247,000,000— 
it was resolved that they would have to do something. A com- 
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mission was convoked for the study of the plans. The members 
of that commission decided unanimously in favor of a lock 
canal. They did not put it on the ground of cost, either. Then 
there was another committee which made a report in 1898. It 
was called the Comité Technique, and it was intended to include 
the best engineers in Europe and America, and they unani- 
mously reported in favor of a lock canal. M. Choron, an emi- 
ment engineer who was. chosen as chief engineer of the new 
enterprise, in a paper which was read in London, said: 


The gentleman has conveyed a 8 he a ——— 


vey — because of 
its expense, which is not the case. It is beeause of the impracticability 
of the plan. 

Then the Isthmian Canal Commission of 1899 was constituted, 
and they reported unanimously in favor of a lock-level canal. In 
all, thirty-four of the best engineers of the world, including Mr. 
Hunter and Mr. Burr, two of the eight who recently favored 
a sea-level canal, declared for a lock- level canal, and there was 
no opinion given, after mature consideration, by any commission 
or body of engineers in favor of a sea-level canal until this 
body, this thirteen, of whom eight favor a sea-level and five a 
lock canal. 

Mr. KEIFER. If the gentleman will permit me, I under- 
stand you to say that there were eight of the thirteen favored 
a sea level and five a lock level? I think it was nine to four. 

Mr. BURTON of Ohio. It was eight to five. 

Mr. KBIFER. I would like to ask my colleague another 
question. You have spoken of the number of beards and engi- 
neers who have up to a certain day reported in favor of a lock- 
level canal. Was the question submitted to this Commission 
(I do not mean the last one) as to the feasibility of making a 
lock ceanal and not the cost of making a sea-level canal? 

Mr. BURTON of Ohio. By no means. When the question 
was submitted to this Comité Technique of the type of canal 
they would build they unanimously condemned the sea level 
and did not put it upon the ground of cost, but on the ground of 
its impracticability. 

Mr. KEIFER. I understood ft was on aceount of the ex- 

alone. 

Mr. BURTON of Ohio. Not at all, although that question 
was considered. The Comité Technique in 1898 in making their 
report said, in speaking of the sea-level project: 

Tt is not possible to think of utilizing the river— 

That is the Chagres— 


— 1 for oe 1 of e ot i b gagi studied with this 
end in ts flow the violence of its floods 
are — wines at a —— of this And The complete diversion 
ef its course to the Pacific, far from the route of the canal, as was 


e 
near neighbors, 2 1 is very difficult to do in the case of a sea- 
level canal. Even if the outflow of a large part of the drainage basin 
were coget in —.— ry reservoirs it must be recognized that it Is 
necessary to erry a the river the side of the eanal an artificial 
bed capable of car: very considerable yolume in certain flood con- 
iene ae vartitiel al bea prepared above the level of the canal which 
could ca: bears ow would represent a work not only very difi- 
cult to 8 ac lieh. but also one which must be a permanent 
menace to the canal. Thus it may be said that the principal! obstacle 
to the realization of a sea-level canal arises less from the difficulties 
imberent to the execution of the grand cut at the continental divide 
than from those caused the presence of the Chagres in the district 
— must be crossed ‘ore reaching this divide, and that it perhaps 
d be not too much to insist that here is an insurmountable obstacle 

pe 4 a conception. 


It is notieed that in setting forth these conclusions no men- 
tion is made of cost. 

Then, again, Monsieur Choron said in 1901, in commenting 
upon a paper read before the Institution of Civil Engineers in 
London: 


The paper gave a clear aceount of the gon resent position of the matter 
from a technical point of view. The author was not correct, however, 
In stating that the technical commission's principal reason for puttin 
aside the plan for a sea-level canal had been its cost and the —— 
bility of its yielding a profit as a commercial scheme. The reason had 
not n the cost, which, perhaps, might not be a much more important 
matter than in the case of the plan adopted, but bo grave technical 
sone resented by the problem of regulating Chagres River 

— t e canal rae its foods. With a a jock eanal and the 
5 central a e of Boh this problem admitted of e: hee sneer: 
without that lake it was stmiost insoluble. Hence the a 

the nearer a lock canal approached to the sea level the better it 
would be, was not altogether Reese because really the inherent 
difficulty of the regulation of the Chagres River would be seriously 
increased by lowering the level of the lake of Bohio below that adopted 
by the techaleal commission. 


Mr. COOPER of Pennsylvania. I would like to ask the gen- 
tleman from Ohio if the adoption of a lock canal will obviate 
all the difficulties encountered from the flood waters of the 
3 River which would arise in case we adopt the sea-level 
plan? 
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Mr. BURTON of Ohio. Not altogether. There is no plan of 
any canal that will do away with all difficulties. You may just 
as well face that question; but they will be obviated in a far 
greater degree in this way. The most of the difficulty arising 
from the flow of waters is solved, and I may almost give an 
affirmative answer to the gentleman’s question so far as the 
Chagres River is concerned. It will be noticed that the waters 
of the Chagres River below this dam flow off here [indicating 
course of the river from Gatun dam to its mouth], and aboye 
the dam they are taken care of by it. What I say is that there 
will always be a degree of difficulty arising from the great 
rainfall, which so saturates the earth that it erodes readily 
and is easily carried into the channels and cuts. These dangers 
would be infinitely greater in the sea-level canal. The number 
of disturbing streams would be very much greater and would 
also include all those which under the lock plan would be coy- 
ered by the lake above Gatun. Then, too, the length of narrow 
channels in the canal, subject to erosion or overflow, would 
be multiplied several times over. The element of time at the 
Culebra cut, in case there is a sea-level canal, assumes great 
importance. One hundred and ten million cubic yards would 
have to be taken out and 53,700,000 cubic yards for a lock 
level. On the sea-level plan it is estimated that fully 40,000,- 
000 cubic yards would be below the water level, much of it in 
the Culebra cut; it would have to be taken out of the water. 
Some means of communication would have to be adopted, so it 
could be carried away by the railway cars or in some other way. 
The whole problem of the Culebra cut is not so much to dig out 
as it is to carry away. 

Mr. COOPER of Pennsylvania. A good part of the way, then, 
this lock canal will be above the level of the river? 

Mr. BURTON of Ohio. Not all the way. It would be above 
the level of the river down to here [indicating on the map] and 
farther up for a considerable distance. An important fact is 
that its level in the lake created by the Gatun dam would be 
above the present level of the river whereyer it crosses it. 

Mr. COOPER of Pennsylvania. Above all danger from flood 
water? 

Mr. BURTON of Ohio. Certainly. So far as the Chagres 
River is concerned, there would be no danger to the canal from 
that; but from the other streams and the rainfall there would 
be some danger. 

We come now to the matter of expense. 

Mr. HAMILTON. Before the gentleman leaves that point, 
I should like to ask him, if it was deemed advisable to make a 
sea-level canal in later years, if the lock type of canal is now 
adopted? 

Mr. BURTON of Ohio. Yes; although it would be a very 
expensive undertaking. It could be done by putting in locks 
here at Gatun, and on the Pacific side, by the side of those which 
were in use, lowering this level behind them gradually, and 
then, perhaps, another lock here, continuing the dredging or 
excavation to a still greater depth. It has been estimated that 
it would cost $208,000,000 to make that change. 

Mr. HAMILTON. And it would be impossible for traffic to 


go on? 

Mr. BURTON of Ohio. Oh, no; traffic would continue with- 
out any interruption. Of course if trafic were to be inter- 
rupted, it would be a much easier matter to excavate to sea 
level, because then you would let the water out from the upper 
level and dredge in the dry; but if the traffic continues, as it 
would have to be continued—because if you establish a com- 
mercial route you must maintain it—there would be this great 
additional expense. I will say, further, that of course if you 
are going to have a sea-level canal it would be desirable to dig 
it now—that is, I mean a sea-level canal within twenty or 
thirty years. 

Mr. HAMILTON. If it were deemed better in years to 
come 

Mr. BURTON of Ohio. Certainly it could be done. 

Mr. HAMILTON. To have a wider and deeper canal, it 
would be possible? 

Mr. BURTON of Ohio. Certainly, and the canal not be out 
of commission while the change was being made. 

Mr. SIMS. Here is a question I wish to ask: If for any 
cause the dam at Gatun should be a failure,. then the lock 
canal must be abandoned. Is that so? 

Mr. BURTON of Ohio. That is so. 

lan. 

p Mr. SIMS. What assurance has the gentleman that that 
dam will be an absolute success? It seems to me that is the 
question to be decided. 

Mr. BURTON of Ohio. 


At least the present 


The experience of men in building 


and maintaining dams in more difficult situations, and which 
are not by any means as massive, in different parts of the 


world—in India, in California, and even so near as Massachu- 
setts—is a sufficient answer to that question. 

Mr. SIMS. Is there any dam now in existence that will 
compare with this one in the amount of pressure that it will 
have to sustain? 

Mr. BURTON of Ohio. I will say to the gentleman that a 
very simple principle of hydrostatics will satisfy him on that 
point. The pressure of the water upon a dam from a com- 
paratively few feet behind it is just as great as it is from 
10 miles. That is, in case there is no current, and there would 
be none here. If you will think of it a moment, you will know 
that such must be the rule. There will be here a column of 
water 85 feet high behind a dam 135 feet high, and dams have 
been built to sustain the pressure of a column of water 135 
feet high. There will be no trouble on that score. The only 
danger that has been suggested is percolation underneath. 

Mr. SIMS. I think it is important that that question should 
be fully considered. 

Mr. BURTON of Ohio. I do not think there is any danger on 
that score whatever. There is another dam up here at Gamboa 
which would be necessary if the sea-level project were adopted. 
It is not quite fair for the advocates of one plan here to say, 
“Your dam is impracticable, unsafe, and founded on the sand, 
but mine is founded on a rock; mine is sure to be safe,” be- 
cause there is just as Much danger at Gamboa as there would 
be at Gatun; just as much danger under the sea-level project 
at one place as there is under the lock project at the other. 

Mr. SIMS. Would there be a dam or anything except a 
breakwater? 

Mr. BURTON of Ohio. Certainly; there would have to be a 
dam at Gamboa. How are you going to keep out all this water 
unless you have one? Also, how, except by other dams, can you 
keep the water of seventeen or more other streams from wear- 
ing down the banks of the canal and swelling the currents of 
water in it? 

Mr. SIMS. I understand what the gentleman refers to. 

Mr. BURTON of Ohio. That is a dam to prevent the water 
from getting into the sea-level canal. 

Mr. WILEY of New Jersey. The Oakland dam, at Oakland, 
Cal., is 115 feet high, whereas this dam at Gatun is only 85. 

Mr. BURTON of Ohio. There are other dams which haye a 
greater pressure to sustain without being of such massive con- 
struction. It has been estimated that this dam as projected 
here is six times as large as is required, but I think the people 
of the United States all appreciate a factor of safety. 

I want to speak briefly on the comparative expense. The 
proposed expense of a lock canal would be, according to the es- 
timates, $139,705,000. 

It is true that the majority of the Board of Consulting En- 
gineers did place the figures somewhat higher, but they coneeded 
the cost of a sea-level canal to be $247,000,000, while the minor- 
ity placed it at $272,000,000. The difference in cost as estimated 
by the Commission of 1899 was slightly in excess of $100,000,000. 
The difference in the estimated cost of $108,000,000 has been 
very generally accepted. 

Now, about time. While I would not put my judgment against 
that of a skilled engineer, I believe the controlling factor of 
construction under the lock plan will be the locks at Gatun and 
on the Pacific slope, and these can be finished in efght years, so 
as to complete the dam, if those who have it in charge can go 
ahead without embarrassment, in 1914. ‘It is said by those that 
favor the sea-level canal that it will take twelve or thirteen 
years. The most tedious process in building a sea level would 
no doubt be the excavation and disposition of 40 feet depth and 
200 feet in width below the sea level for 8.1 miles; and it would 
take a very brave man to give an estimate as to how long it 
would take to do that—twelve or thirteen years would be the 
minimum; and more likely twenty years. I should be glad 
to hear from some one who favors a sea-level canal of the 
method to take away this excavation estimated at 12,500,000 
cubie yards, located a hundred to more than 300 feet below the 
natural crest of the hill, and all to be taken from beneath the 
surface of the water. All engineers who favor the sea level 
concur in the opinion that as far as excayation is concerned all 
possible speed should be made with the Culebra cut, as it will 
require the longest time to complete it. Suppose the plan is to 
take away the dredged material or spoil by railway; how will 
you accomplish it? Will the excavation be accomplished by 
dredge boats working in the water, or will the cut be kept free 
from water by pumps? . 

Mr. RHODES. Will the gentleman yield? 

Mr. BURTON of Ohio. Certainly. 

Mr. RHODES. The gentleman was speaking of the length of 
time that it would take to construct the different types of canal. 

Mr. BURTON of Ohio. There is a wide difference of opinion 
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about It. Engineers say they can furnish a lock canal in eight 
years, and those who favor a sea-level canal say twelve or 
thirteen years, 

I have already expressed an opinion both as to cost and time. 
There are two other things I would like to touch upon. 

Mr. ESCH. Will the gentleman answer a question? 

Mr. BURTON of Ohio. Yes. 

Mr. ESCH. I understand the canal is to be neutralized. I 
can understand how the Gatun lock would be beyond the range 
of fire, but under the project as the gentleman has explained it 
the Sosa dam comes very close to the Pacific coast line and 
would be in range of fire from battle ships in the Panama Bay. 
Would it not be better, as suggested by Engineer Stevens, to put 
the dam at Miraflores or Pedro Miguel? 

Mr. BURTON. From a military standpoint, yes; but I am 
frank to say that in my judgment the only rational control of 
this canal is by treaty securing neutrality, just the same as the 
Suez Canal. The best protection is neutrality. So far as any 
fortress is concerned, I should prefer not to see a fort or a 
gun on the whole Isthmus, but have it protected entirely by 
agreement between nations. [Applause.] 

Mr, OTJEN. Will the gentleman yield? 

Mr. BURTON of Ohio. Certainly. 

Mr. OTJEN. The gentleman has said that a lock-level canal 
would do for fifty years. Is it not probable that it would do 
for much longer than that? 

Mr. BURTON of Ohio. Certdinly; and then it could be en- 
larged. The estimate for enlarging it from a lock to a sea-level 
canal has been put at $208,000,000, which, added to the $139,- 
000,000 of original cost, would make $347,000,000, as against 
$247,000,000 for a sea-level canal at the beginning. The Gov- 
ernment would, however, save the interest on $108,000,000 be- 
tween the construction of a lock canal and a change to sea level. 

Mr. COOPER of Pennsylvania. How about the cost of main- 
tenance? 

Mr. BURTON of Ohio. I have given some attention te that, 
but I do not think we have any data upon which to base a 
reliable estimate. It is generally estimated that it would cost 
more for the maintenance of a lock canal. Why? Because of 
the maintenance and operation of the locks. It will not do to 
let every master of a vessel, careless or careful, go through the 
locks managing his own boat. It will have to be taken charge 
of by an expert responsible to the Government when it reaches 
the locks, and thus the maintenance would be a matter of con- 
siderable expense. 

Mr. BUTLER of Pennsylvania. Will the gentleman allow 
a question? - 

Mr. BURTON of Ohio. Certainly. 

Mr. BUTLER of Pennsylvania. It is quite as important to 
take care of the canal after it is built as it is to sail ships 
over it. Does the gentleman know what progress has been 
made to secure neutrality for this Zone? 

Mr. BURTON of Ohio. I do not know that there has been 
any effort—there is a general progress everywhere toward the 
neutrality of canals. 

Mr. BUTLER of Pennsylvania. It is the gentleman’s opin- 
ion that there will be no difficulty in securing a guaranty of 
neutrality? 

Mr. BURTON of Ohio. None whatever. Neutrality for the 
Suez Canal was secured, all nations joining but one, as I 
recollect. 

Mr. BUTLER of Pennsylvania. There were two or three 
nations excepted. 

Mr. BURTON of Ohio. Yes; but their refusal to become 
parties to the agreement did not assume any great importance. 
Mr. DUNWELL. Will the gentleman yield for a question? 

Mr. BURTON of Ohio. Certainly. 

Mr. DUNWELL. The gentleman promised some time ago to 
give us some opinions in regard to earthquakes. I hope he will. 

Mr. BURTON of Ohio. I do not think I could make the sub- 
ject of earthquakes more attractive to members of the commit- 
tee than some other subjects about which Members would like 
to talk, but I will try to say something about it. 

Mr. MARTIN. Mr. Chairman, can the gentleman from Ohio 
give us any comparative estimates of the annual cost of opera- 
ting these two systems? 

Mr. BURTON of Ohio. I would say in regard to that, that 
several estimates have been made. One places the annual cost 
at $2,400,000 for the sea-level canal and $2,800,000 for a lock 
canal. Another estimate is that the cost will be $800,000 more 
for a lock canal. I think, however, those are all in the air. I 
do not believe anyone can make any estimate at this time with 
any degree of accuracy. ; 
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Mr. MARTIN. Is not that going to be a very important part 
of the problem—the annual cost of operating the canal? 

Mr. BURTON of Ohio. It is an important problem. But the 
immediate problem is the completion of the canal, so that it 
may be ready for use. We expect to receive a return in the 
way of tolls. It is all a dead investment, and will be until it 
is finished. On completion the expense of maintenance will 
depend somewhat upon the amount of traffic. I do not antici- 
pate the traffic will be nearly as large as those who have been 
most enthusiastic about it expect. 

Mr. SIMS, Mr. Chairman, I would like to ask the gentleman 


a question. If we lave a dam and keep the waters of the 


Chagres from rushing into the canal, will not the checking of 
the water precipitate the sediment or silt, and will it not, there- 
fore, go into the canal? 

Mr. BURTON of Ohio. No; because at times you must dis- 
charge through a spillway 15,000 cubic feet per second. In ad- 
dition to that there are seventeen streams at different places be- 
low Bohio, and the cubic discharge of the Chagres is 50 per cent 
greater 10 miles below Gamboa, where the dam is, than it is at 
Gamboa. The chances are there would be a very large amount 
of silt in the canal, but the greatest amount of dredging would 
not be required naturally, because of silt carried in water, but 
by reason of the dirt washed into the canal by inflowing streams. 

Mr. Chairman, if I have time, I wish to say just a few words 
in regard to earthquakes. Of course, no construction can be 
safe against possible earthquakes. I do not believe there is any 
great difference between the two types of canal as regards that 
danger. There are divers theories about earthquakes. The old 
one was that they were due to the fact that the earth was a 
mere crust on the outside of a molten mass, and that the heated 
material within was seeking exit. That naturally caused the 
strata to rise in the places where the pressure was greatest and 
the crust was weakest. Under this theory earthquakes would 
be associated with volcanic eruptions. Another theory now is 
that they are caused by the slipping of strata. The danger of 
an earthquake to a lock-level canal would not, I believe, rest 
upon the great locks. Their masonry is too massive to be af- 
fected by an earthquake unless it be of a kind almost beyond 
our comprehension. For instance, at San Francisco in the re- 
cent severe earthquake the forts erected by the Government 
remained intact. Some tall buildings remained intact. The 
Government building, which was the best constructed, remained 
intact, or that part of it which was completed. The masonry 
for these locks would far and away exceed in massiveness any 
of those structures that survived the San Francisco earthquake. 
The greatest damage to the locks would naturally fall upon the 
pipes through the masonry of the canal walls, which convey 
the water for lockage, and I do not believe that would be very 
serious. It could be repaired without very serious difficulty. 

On the other hand, this great excavation in the sea-level canal, 
373 feet deep at the lowest depth and with a maximum eleva- 
tion rising to 600 feet on one side, would be a shining mark for 


an earthquake. I do not believe that anyone can argue in favor, 


of one side or the other, so far as the earthquake proposition is 
concerned. As regards this dam at Gatun, there are some dams 
in California like the one proposed at Gatun. These survived 
the shock and retained the water behind them without any 
difficulty. 

Mr. KAHN. Mr. Chairman, I would like to suggest to the 
gentleman that the water supply .of San Francisco is contained 
in three reservoirs outside of that city—one in Lake Pilarcitos, 
one in Lake San Andreas, and one in Crystal Springs Lake. 
Those three lakes were located upon the fault which caused the 
recent earthquake. They are all artificial lakes, maintained by 
a dam, and the dam is constructed in a similar manner to the 
proposed construction of the lock canal; and they all had as 
severe a shock as could possibly be given, and every one of 
those three lakes remained intact. 

Mr. BURTON of Ohio. Mr. Chairman, I thank the gentlemen 
of the committee for their very friendly attention. [Prolonged 
applause. ] s 

The CHAIRMAN. Does the gentleman who made the point 
of order upon the amendment insist upon it? 

Mr. LITTAUER. The point of order was reseryed, Mr. 
Chairman, as I understood it. 

Mr. TAWNEY. Mr. Chairman, I ask for the reading of the 
amendment, in order that we may understand it. 

Mr. BURTON of Ohio. Mr. Chairman, may I ask for a 
moment? The gentleman from New Jersey [Mr. Witey] has 
something which he desires to have inserted in the RECORD 
bearing on this subject, and I know from a cursory examination 
of it that it is valuable, and I ask unanimous consent that he 
haye two minutes, 
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The CHAIRMAN. Does the gentleman from Georgia yield? 

Mr. BURTON of Ohio. I was not aware the gentleman from 
Georgia had the floor. 

Mr. BARTLETT. I yield to the gentleman from New Jersey 
for two minutes. 

Mr. WILEY of New Jersey. Mr. Chairman, I trust I may be 
pardoned for complimenting the gentleman from Ohio for the 
eloquent and instructive lecture which we have all enjoyed. I 
receiyed this morning from Mr. Noble, who knows more about 
canals than almost all the engineering profession put together, 
a very concise and careful statement of the pros and cons in 
regard to a lock and a sea-level canal, and it is stated much 
better than anybody else could do it, and I therefore ask per- 
mission to insert Mr. Noble’s remarks in the RECORD. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent that it may be read here. 

Mr. WILEY of New Jersey. It is twenty-one pages, and I 
think it is rather too much to haye read at this time. 

Mr. BUTLER of Pennsylvania. It would not take over 
twenty-one minutes to read it. 

Mr. WILEY of New Jersey. That is not my request. I will 
take the gentleman from Pennsylvania aside and read it to 
him whenever he may desire. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New Jersey? [After a pause.] The Chair 
hears none. 

The communication is as follows: 


* * 
New YORK, June 14, 1906. 
Hon. WILLIAM H. WILEY, 


House of Representatives, Washington, D. C. 

My Dran Mn. Wey: I am sending with this some notes on the 
Panama Canal problems, which you are at liberty to use in any way 
you please, with or without mention of the writer. If they prove to be 
of any interest or use to you, I shall gra. . Doubtless they are 
too dlruse ; they have been written hurriedly and disconnectedly. If 
any other points occur to you on which you would like notes, kindly 
advise me and I will do what I can. 


Very truly, yours, A. NOBLE. 


Notes on the cts for the Panama Canal submitted by the majority 
and the 3 88 of the Board of Consulting Engineers. 


so-called indurated clay,” and 
at 
the length of the 200-foot channel the sides are wholly of rock or 
indurated clay and vertical from the bottom to and above the water 
surface, but in the remaining half the top of the rock is under water, 
the earth sides above the = of the rock sloping to the water surface 
and above. A tidal lock is located near the shore of Panama Bay to 
be used to lock up from the Pacific into the canal at low tide and 
down into the canal at high tide. The extreme variations from mean 
tide are about 11 feet, making the maximum oscillation about 22 feet. 
The usual range of spring tide is 18 to 20 feet. 

The main features of the lock canal, from the navigation point of 
view, are its locks and its broad navigation channels. Excluding the 
locks, there are less than 5 miles of channel which is less than 300 feet 
wide at the bottom, and more than two-thirds of the entire length va- 
ries in width from 500 feet to lakes miles in width. 


SUEZ CANAL IS THE BEST EXAMPLE OF A SEA-LEVEL CANAL, 


The best example of a sea-level canal is the Suez Canal. The depth 
of this canal is 31 feet, or 774 per cent of the depth proposed for Pan- 
ama. The present minimum width is 108 feet, or 72 per cent of that 

roposed for Panama, but is to be increased in the near future to 

47.6 feet, which will be 983 cent of that proposed for Panama. 
In proportion to depth the width of the im ueg Canal will be 
considerably better than the pro sea-level canal at Panama, the 
bottom width of the Suez Canal being four and three-fourths times its 
depth, while the width of the sea-level Panama Canal is to be only 
three and three-fourths times its bottom width. For the largest 8 
which can pass through the respective canals the Suez Canal is 
viously safer, as it has greater proportionate width. 

ST. MARYS FALLS CANAL AND ST. MARYS RIVER BEST EXAMPLES OF USE OF 

LOCKS AND NAVIGATION IN EXCAVATED CHANNELS 


The best 9 of a lock canal from the traffic porat of view is 
the St. Marys Falis Canal, which completed its first fifty years of suc- 
cessful operation a year ago. While the canal is itself short. less than 
2 miles long, in its neighborhood is a succession of artificial chan- 
nels through islands, reefs, and shoals, with materials varying from 
g from 300 to 1,500 feet, and the aggre- 
gate length exceed 20 miles; through a somewhat ter distance 
navigated channel passes through rivers and small lakes, where the 
free width is ater and the points of shoals projecting from the land 
on either hand are marked by xis Center-line ranges are established 
for both classes of channels. he sailing conditions are therefore 
very similar to those which would be obtained in the proposed lock- 
level at Panama. The 8 traversing these channels are of 
larger pie Be dimensions than of any other lock canal in the 
world, and the annual tonnage through them is many times greater. 
It has been objected that the St. Marys Falls Canal is not a safe prece- 
dent for a Panama canal, because it is not a maritime“ canal. This 
is a mere play upon words. It has been said that the ships plying the 
Lakes are built to suit lock conditions. This is entirely erroneous. e 
are bullt for various uses—to carry ngers, to carry package freigh 
to carry grain, to carry iron ore, etc., but mostly to carry ore. There 
are no special appliances to enable them to pass canals, and none are 
needed. Any ship furnished with lines to tie up 3 3 
to pass a canal. In view of its long and su existence, the 


minority of the Board was warranted in considering the experience ob- 
tained there as perfectly applicable to the Panama k canal, and that 
experience was much greater than had been gained anywhere else. 


DELAYS AT LOCKS AND TRAFFIC CAPACITY. = 


It is evident that while ships arriving at Gatun from the Atlantic 
may come more Hp tie f, than they can be locked through and therefore 
delayed there, they 1 be spared, in int of time, by passing the 
locks and then proceeding in regular order through the stretch to the 
next locks (at Pedro Miguel), and will be further delayed little or not 
at all awaiting lockage at Pedro Miguel; and the same at Sosa. In 
like manner, ships arriving at the Pacific may be delayed at Sosa 
awaiting lockage, but wili find the Pedro Miguel and Gatun locks ready 
on arrival. This kind of delay, due to the bunching of ship arrivals, 
would occur with the sea-level canal at Sosa for ships from either 
direction and to practically the same extent as with the lock canal, 
unless, as some of the sen-level advocates hope, the tide lock can be 
left open a part of the time. Whether this is practicable and time 
saving is questionable. Mr. Tincauzer stated that the Kiel Canal North 
Sea lock is never opened through. At the Manchester Canal the charter 
requires that flood tide be admitted in order to discharge a volume of 
water from the canal into the Mersey at a point farther up to contri- 
bute to the scour of the river, a Pequirement justly considered onerous, 
and was unsuccessfully fought by the canal corporation. Mr. Bates states 
(p. 1690, Senate committee hearings, 1906) that no ships enter the Man- 
chester Canal with the inflowing tide, so that the assumption of large 
saving of time by leaving the tide lock open is not quite warranted, 
and it is probable that the time lost waiting for a change of tide 
would be fully as great as the time requir for lockage. The St. 
Marys Falls Canal affords valuable data as to the traffic capacity of 
a lock canal which, with due allowance for the greater number and 
size of locks at Gatun, are applicable at Panama. In the heavy traffic 
months of 1905 the traffic through one lock at St. Marys Falls Canal 
was at the rate of 49,000,000 tons per year; with duplicate locks, 
which are to be provided at Panama, this would be doubled, as the 
capacity of the St. Marys Canal IFek is not nearly reached; the capac- 
ity of the Panama locks would be much greater, and if the 7 were 
of greater individual tonnage, as will surely be the case at Panama 
before the traffic capacity of the locks is approached, the capacity of 
the locks would be correspondingly Increa on that account, and an 
enormous aggregate would be reached. On the other hand, the greater 
lift, dimensions, and number of locks at Gatun would diminish the 
traffic capacity. Some time must also be lost refitting and making 
repairs to locks and machinery, but with ample allowance for all these 
an enormous tonnage, which the minority believe would be as much as 
80,000,000 tons annually, could be passed without serious delays. It 
can not be insisted on too strongly that this estimate is firmly grounded 
on actual experience. 

Vessels do not arrive at a port in uniform daily number, but for 
various reasons, reer from stress of weather, arrive in “ bunches.” 
When the capacity of the locks is approached and before it is reached. 
the delays to tht last ships of the nches become considerable, and 
when these delays become very large the trafic capacity of the locks 
is to be considered reached, although a still further increase is pos- 
sible. The minority of the Board kept this consideration in view, and 
its estimated traffic 9 has reference to the amount which could 
be without serious delays. 

me of the advocates of the sea-level canal stated before the Senate 
committee (see page 1587 of hearings) that “all the ships that pass 
the Soo lock pass it practically on schedule time. There 
is a regular procession of v that is what it amounts to—with 
fixed intervals between them. It is precisely like a railroad schedule. 
This is not an exaggeration.” In regard to this statement I can only 
say that it is astonishing that anyone who has had the least informa- 
tion about that traffic could make such an erroneous statement, and 
I regret that Senator KITTREDGE was led to accept. it. e r 
steamers, a very small proportion of the whole, keep wi a 5 
hours of schedule during two or three months of summer, varying 
more in the s cnn, Seige’ 58 ; but nearly all of the vessels are freight 

g at va 


carriers only, load ous ports and unloading at various others, 
often d in both operations, but always leaving port immediately 
when r „ losing the least possible time, and running absolutely 


without schedule. 

The section of channel less than 300 feet wide in the Panama lock 
plan is so short that the traffic capacity of the channel is unlimited, 
and as the capacity of the locks for traffic is limited, the sea-level advo- 
cates say truly that the traffic Gey agen! of the lock canal is fixed by the 
traffic capacity of the locks. „ however, the vast capacity of the 
duplicate locks should be reached, others can be built, as has been 
done at the Soo, and the capacity increased to any desired extent. 
The need of such an increase of facilities implies such a prodigious 
development of the world’s wealth that the cost of any need in- 
crease of facilities would be no great burden. The same remark is 
true in a degree for the sea-level project, but I have not the slightest 
doubt that the demand for a broader channel in a sea-level canal would 
be made and met long before there would be any need of increased 
lock facilities in a lock canal, so that with a sea-level canal the burden 
of improvements would come earlier when the cost could not be as 
well borne. 

SUPERIORITY OF BROAD CHANNELS. 


That a demand for a widening of the sea-level canal would arise 
very soon can not be doubted by anyone who is informed as to the 
universal experience in waterways all over the world and considers 
the matter dispassionately. The Suez Canal was first made 26 feet 
deep and 72 feet wide at bottom, and was opened to navigation in 
1869. A better channel was demanded almost immediately, although 
the average of ships was much smaller than now. The widening of 
the channel was opposed by many engineers and navigators, as stated 
before the Senate committee (p. 2172, hearings), some of whom even 
insisted that a wide canal would be more dangerous to vessels and 
that the proper course was to build a second canal of the same width 
as the existing one. Fortunately this was not done. The channel 
was widened and deepened with great benefit to navigation, and I 
refer to this ancient history of error only because the arguments for 
a narrow channel have been recently repeated before the Senate com- 
mittee in justification of the sea-level width. 

In the year 1886, before the Suez Canal was enlarged, 6.1 per cent 
of the ships passing through it ran aground. This ores other Aniye 
to the extent of 9 per cent of the number passing—in other words, 15.1 

r cent of the supe Pepe the Suez Canal in 1880 were delayed either 
By themselves grounding or by being obliged to wait because the chan- 
nel was choked by grounded ships. In 1899, after the bottom width 


had been increased to a minimum width of 108 feet and in some 


1906. 
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Increase by 
it is 8 to compare the proportion of ships delayed in the 1 


„ while the daily average through the Suez Canal was eleven in 1 
C > raffic in the Ameri- 


favorable showing is the greater width of the American channels. 
of navigation in these broad channels 
fully before him, one witness before the Senate committee questioned, 
or rather appeared to question, their relative safety, and oyer some 
three or four pages of testimony, in which, however, no direct, unduali- 
fied statement to that effect can be found. . 

The foregoing data are conclusive as to the greater safety of = 
in broad channels as 5 with narrow ones. It only remains 
consider the safety of ships in locks and approaches to complete the 
comparison. In the report of the minority of the Board it was inted 
out that the danger to a ship in the ordinary operation of a lock is 
practically nil, and this view was supported by the experience of oe 
years at the Soo canals, with a total traffic of 360,000,000 tons, whic 
greatly exceeds that of all the four best known and largést foreign 
ship canals. During the first nineteen as after the opening of the 
St. Marys Falls Canal, from 1855 to 1874, before the bottom width of 
the channel had been everywhere increased from 65 to upward of 100 
feet, and while a rock slo remained in some rtion, it was not 
unusual for a vessel to collide with the rock, wi 1 med bilge or 
wheel; but since the !atter date ships sustain no inj the canal. 
and as the approaches to the Panama Canal lock would be 250 feet 
wide and the sides vertical, ships would be even safer there. So far, 
therefore, it is obvious that the ship would be safer in a lock canti at 
Panama than in a sea-level canal. 5 

ACCIDENTS AT LOCKS. 


Only one other possibility of danger to ships in a Panama lock canal 
remains to be considered, which is that a ship bound down from the 
summit level may run down the gates of the upper lock, resul in 

at injury or destruction to the ship as well as very serious injury 
fo the canal and a long delay to navigation. This subject is treated so 
fully in the report of the minority of the Board (sce page 89 et seq. 
of the report of the Consulting Board) that little can added. The 
immunity from such accidents at the Soo canals during their entire 
existence, covering more than fifty years, is cited and the facilities for 
controlling the movement of ships explained, the absence of which at 
the Manchester Canal sufliciently accounts for the less successful ex- 
perience there. I have read the rejoinder of the chief 8 ot that 
canal to this portion of the report of the minority of the which 
stiil leaves the conviction that if the Manchester Canal had been pro- 
vided with long approach piers to the locks instead of haying none, 
and if the regulations had regatos ships to be brought to rest ide 
of them when still several hundred feet distant 
such requirements In regard to speed and number of lines out to shore 
when entering the lock similar to those enforced at the 
the accidents would doubtless have been avoided. The report 
minority of the Board p to show how the risk can be dimin- 
ished by additional gates, so that the summit level always be 
protected by two pairs of gates, and if one of them should be carried 
away the danger to the other would not be great, so that the summit 
level would not be broken, and also ints out that in other canals 
devices have been provided for shu off the current, even if all 
othér precautions should fail and the summit level be opened. Mr. 
Parsons misconceives the character of these devices and describes 
something the minority of the Board did not have in mind 1759, 
hearings). He appears to say that the minority did not fe a 
vide for this device, but a reference to the detailed estimates wil ow 
a provision for it. At the Soo canals, where suitable 8 piers 
have been provided, the locks have never been seriously harmed; at 
Manchester, which is remarkable by the absence of these precautions, 
gates have been ruined, and although even here no great disaster re- 
suited, but the margin was doubtless small. The lesson from these 
conflicting experiences that better facilities should be provided at the 
Manchester Canal seems obvious. The press ed make no claim that 
locks are not disadvantageous, but hold that their inconvenience and 
hazard have been ly exaggerated. The inconvenience amounts to 
a delay of about four and one-half hours to — 5 ing the canal, 
which, for all except small ships and a small t e. more than com- 
pensated for b” saving of time the lake navigation. 

The sea-level advocates have claimed that the upper lock of the Gatun 
flight would not have a usable length of 900 feet, as intended by the 
minority, unless the summit level were deprived of half its gate 
tion and left protected by a single pair only Instead of two 
claimed by the minority. The point was first raised 7 ns 
in the hearings, and when first brought to my attention I was inclined 
to agree with him, but a brief examination showed that he was in error. 
and I corrected my statement so as to show how a ship of the full 
length of 900 feet would be passed without leaving the summit level 
unprotected for a moment by less than two of m General 
Ernst also took up the question, and in more detail in his statement be- 
Tore the committee. The locks pro by tbe minority have a usable 
length óf 900 feet and a usable width of 95 feet. 

Several witnesses before the Senate committee have criticised with 

lal violence the flight of three locks proposed at Gatun. Premisi 
5 A el re soom 25 the 5 7 — 

g throug’! e gates of a pro es an 
small, it may be said at once Phat if such an erent — hap) 
greater the number of locks in the St and the greater the e 
greater the probable injury to ships and gates ; 

e ce of such an occurrence in a 


re is even less locks 
locks, because the movement from one lock 


than in three separate 


into another involves even less risk than the movement from the a 


proach into the first lock. The reason for 5 the project with 
three locks at Gatun was not, as one witness before the Senate commit- 
tee asserted (p. 1768 of bearings) that the minority adopted this 
project because it was cheaper. his statement was unwarran be- 
cause the witness could not have had full knowledge of the views or the 
five members of the minority and because it is not true. The project 
adopted was preferred because it gives a better navigation and is less 
complex, Series fewer dams and waterways than any other project In 
which broad navigation channels are preserved in any degree. The 
same witness stated, also erroneously, t the 5 adopted 900- 
foot locks because the Gatun site would not permit building them 1,000 
feet long (p. 1761, hearings). The reasons for recommending a width 
of 95 feet and a usable length of 900 feet are Fact) fully in the report 
of the minority of the Board (pp. 80, 81, and 82 of of Board 
of Consulting eers). The matter may be thus summed up: The 
combination of three locks in a flight renders an accident to a lock or a 
ship a little more improbable, but if an accident should occur the result 
would probably be more serious. The immunity from accidents at the 
St. Marys Falls Canal is cited as showing how small the chances of 
accident are. The advantage of the flight at Gatun, as compared with 
other possible projects, is the smaller number of dams and wate wars 
prea ogg e navigation, and incidentally, but only incidentally, the 

say cos 
I will note only one more point raised against the design of the locks. 
One of the witnesses advocating the sea-level plan before the Senate 
committee expressed a doubt whether a ship like the new Cunarders 
could pass the locks proposed for the lock canal (p. 2178, hearings). 
ships are to be about 800 feet long, 88 feet wide, and 38 feet 
eet and clear lock width of 


plan is necessarily of fresh water, the locks 
proposed by the miniy do not afford. sufficient depth of water in 
them to mig drawing 38 feet of water, which the largest ships 
now building will require.” (See CONGRESSIONAL RECORD, page 7734.) 

A suficient answer is to state the facts briefly. For the reason 
that salt water is heavier than fresh water, a ship drawing 38 feet 
at sea will draw 39 feet in fresh water. The minimum depth of water 
in the summit level of the canal and the summit-level Jock will be 
42 feet, leaving 3 feet of water under the keel, which is ample and 
more than would be found under the keel near the Atlantic end of the 
sea-level canal at mean or low tide. 


THE GATUN DAM. 


The serious study of the Gatun dam site has followed the discovery 
that the conditions at Bohio are less favorable than had been sup- 
posed, and it would be of interest to review briefly the recent history 
of the Bohio project. The eers of the French company were 
aware that coarse material existed at the site adopted by them for 
the Bohio dam, but believed the surface clay to be continuous and to 
form a blanket practically water tight. The dam proposed by them 
was to carry only 66 feet head of water; its crest was 49 feet wide 
and 10 feet above the surface of the reservoir. At the water line 
its width was 93 feet, or one-quarter of the width 8 for Gatun; 
at the base, about 450 feet, or about one-sixth the base width pro- 
— for Gatun. There was to be no core wall. The dam proposed 
y the Isthmian Canal Commission of 1899-1901 was intended to carry 
a greater head of water, its maximum height to be 92 feet, or 40 per 
cent more than the dam proposed by the French. Some of the borings 
taken by the Commission showed that there were places in the vicinity 
of the dam where the permeable material in the river bed was con- 
tinuous with that in the bottom of the valley. On the French loca- 
tion the Commission's borings showed that the depth to rock “was 
at least 143 feet below sea level at the deepest part; ” but another site 
was found a few hundred feet farther downstream, where “ the greatest 
depth to rock revealed by the borings was only 128 feet below sea level,” 
and the Commission chose this site The dam was to have slopes of three 
horizontal to one vertical on both sides. The crest was to be 8 feet 
above the surface of the reservoir, its width at top 20 83 and its 
base about 650 feet. It was to have a core wall com of caissons 
filled with concrete sunk end to end by the pneumatic process to bed 
rock, surmounted a a concrete wall. 

One member of the board, the late George S. Morison, who most en- 
gineers concede was by far the ablest engineer of his time, was never 
satisfied with this-dam, and in 1903 presented to the American Society 
of Civil a remarkable paper on this subject, in which he 
advocated a dam omens in its essential features to the one 

roposed by the minority of the late Board of Consulting Engineers 
‘or Gatun. The dam was to be 2,000 feet wide, about three-fourths 
of the width tong for the Gatun dam, and the head of water to 
be sustained, 92 feet, was a little greater than proposed for Gatun. 
He chose the French location, notwithstanding the greater depth to 
rock, and challenged the h estimates of 3 of the under- 
lying sand and gravel which some had made, using data collected by 
Mr. Alien Hazen, a distin ed hydraulic engineer, and by Mr. F. 
Stearns, chief engineer of the metropolitan water and sewera: 
of Boston, since then a member of the Board of Consulting 


E 
of that Board. 


for the Panama Canal and one of the minori His 
project was much discussed and his views widely accepted. 

The first Commission appointed to construct the canal, of which 
Admiral Walker was cha „caused additional borings to be made 


at Bohio and found that the lowest part was at least 165 feet below 


years ed, J pepa read before the 
American Society of Civil Engin . Ward. The result 
examination of the Gatun site by means of borings. 


0! 
now under such general discussion was prepared. 
The Gatun dam is not unprecedented either in len or height, but 


above the sur- 


the height Ot its eres 
ds to its stability. In respect to head of 


than 
face of the reseryoir only 
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water sustained, the Gatun dam is exceeded by several earth dams; it 
is largely exceeded by many masonry dams, and the Gamboa dam, 
eh gene for the sea-level project, would exceed it nearly 50 per cent. 

he total length of the Gatun dam would be about 7,700 feet along 
the water line. For a little more than 5,000 feet the bead of water 
against it would be 50 feet or more, and in this r t, and this only, 

e magnitude of the work it has to do is unprecedented. It has also 
unprecedented magnitudes in its features for giving greater safety, 
the height of crest being 50 feet above the surface of the reservoir in- 
stead of 5 to 20 feet, as customary; its breadth at the water surface 
being 874 feet instead of the usual 20 to 50 feet, and its breadth at 
the base being the immense dimensions of one-half mile, which is sev- 
eral times that of any existing dam of equal height. The distinction 
between the magnitude of the work it has to do and the magnitude of 
the features adding to and insuring safety have been confused in the 
discussion of this dam, and each of the three great magnitudes has 
1 popen oa as adding hazard, while, in fact, two of the three add 
o safety. 

The ground on which the dam will be built is a clayey material, in 
which kets of sand were found in the borings, and the deepest por- 
tions of the ancient gorges, two in number, were found filled with sand 
and gravel. The underlying material, into which most of the borin: 

netrated, was somewhat like that found in the lower portions of the 
Culebra cut, sometimes called “ rock,” but more 1 riately termed 
“indurated clay.” It is expected to stand yertical in the sides of the 
canal in that cut without protection. It is water-tight, and will carry 
any load. The material near the surface has been described by sea- 
level advocates as mud,” but the borings showed this is not the case. 
A great part of it is so firm, and the material contains so much clay, 
that borings were made through great depths without protecting the 
sides by driving pipes, which are usually necessary in making borings, 
although pipes were generally used at Gatun in the tops of the holes. 
From some of the sand pockets water flowed over the tops of the pipes. 
This circumstance has been seized by the sea-level advocates as showing 
a free connection with the Chagres, from which a conclusion was drawn 
that water would permeate 7 5 through it. That water did not 
poma through it freely was. shown 5 by the small out- 

ow; and the impossibility of a free connection with the Chagres was 
evident on the least reflection, from the fact that the tops of the pipes 
from which overflow occurred were several feet above the river level. 
The slope of the river is so flat that its surface for 10 miles upstream 
is below the tops of the pipes, and therefore the water could not have 
come from the river. The case was the ordinary one of ground water 
gradually draining through the ground to the water course, and filling 
sand pockets or sandy soil wherever met. The height of the pipes 
above the river in the vicinity proved conclusively that there could be 
no free communication with the river, and the overflow under such 
conditions showed the material between the boring and the river was 
permeable in only a slight hg ieee if at all. The finding of pieces of 
wood ta some of the borings, instead of being a cause of alarm is reas- 
suring, indicating that the current when it was deposited was gentle, 
a condition in which the finer particles of earth are also deposited 
making compact material, as contrasted with gravel, which is deposited 


in or carried along by strong currents, 
The present of the agres as far down as Bohio, 10 miles 
above Gatun, consists largely of gravel, and the river above Bohio is 


From Bohio to the sea the valley is broad, 
the current slackens, and only the finer particles are carried in the water 
and are deposited in the slack current. Under present condition and 
during recent logical periods it does appear probable that any coarse 
material has en carried far below the gorge at Bohio. Geologists 
believe that at some distant time there was a subsidence of the Atlantic 
coast. Before that time the gorges at Gatun were cut down into the 
indurated clay, and after this the whole formation subsided below sea 
level. The coarse sand and gravel in the bottom of the deepest gorge, re- 
vealed by the borings, was doubtless deposited either before the subsi- 
dence or at an early period of it when the current of the river through 
the gorge was still strong soap 3 to move gravel. As the areas under 
water upstream became larger the gravel was dropped above Gatun, and 
only the fine material was brought there, and the appe: portion of the 
gorges 9 filled with it as it is now found. e great advantage 
of Gatun over Bohio as a dam site is, that at the latter place the gorge 
is nearly filled with gravelly material, which in places is continuous 
from the surface to bottom of the gorge; while at Gatun the gravely 
material is at the bottom of the gorge and is overlaid by 150 to 
feet of fine material, through which percolation will be inappreciable. 

Most engineers would prefer a masonry dam on solid rock, and m 
own preference has always been for this type; but the foundation roc 
must be of good quality to secure safety. Many question the advis- 
ability of inserting n core wall in an earth dam, but the practice has 
abundant support among capable engineers, although it is particularly 
important that the rock on which a core wall rests should be per- 
fectly sound. The criticism of the original plan of the Croton dam, 
made by Mr. Willlam R. Hill and quoted by Senator KITTREDGE, and 
the statement made by Mr. Hunter in his letter to the Senate committee 
in regard to the difficulties in the construction of a dam for the borough 
of Steckport, arising from finding the material on which the core wall 
was to be placed much inferior to what the boringe had led the engineer 
to expect, are suggestive of similar difficulties at the site of the Gamboa 
dam if the sea-level plan should be adopted and the dam built. The 
region is volcanic, the rock variable in quality, the borings have not 

netrated deeply into it, and it would not be surprising if disappoint- 
ng conditions should be found there. It is not my desire to provoke 
alarm about the stability of the Gamboa dam, and I am confident that 
no difficulty would be met there which engineering skill could not over- 
come. 

My own preference for a masonry dam where it is practical to build 
one has been frequently expressed. I favored the plan of a dam with 
a core wall for Bohio when a member of the Isthmian Canal Commis- 
sion of 1899-1901. I did not 2 accept the plan proposed by Mr. 
Morison for the Bohio dam, although convinced that the discussion of 
his paper developed no fact or weighty argument against his view. 
The additional investigations concerning permeability made and re- 
porte by Mr. Stearns, the immense height and width of dam proposed 
or Gatun, elements of safety in magnitude beyond all precedent in 
earth dams, and the more favorable natural conditions there for an 
earth dam leave, in my opinion, no question whatever as to its sta- 
bility and practical impermeability. 


CURVATURE. 


The sea-level advocates before the Senate committee stated correctly 
that the total curvature in de; or, in other words, the total change 


torrential in flood time. 


grees 
in direction is a little greater in the lock plan than in the sea-level 
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plan. The difference is small and unimportant. The excess is found 
mainly at Bohio, where the sea-level canal is located across the hill, 
while the lock canal, by reason of its higher elevation, can be located 
satisfactorily around it, following the Sowa & The facts as to sharpness 
to curvature have not been fairly stated by them. There is no place 
in the lock-plan canal where a curve of the ruling radius of the sea 
level can not be laid down. In other words, in any of the places 
where a change in direction occurs in the lock-plan canal, a section of 
the sea-level canal of its usual curvature could be placed without touch- 
ing anywhere the sides or bottom. With a narrow canal long easy 
curves are essential, as shown by ample experience at Suez ant else- 
where, and the sea-level canal is designed correctly in this respect. On 
the other hand, in broad channels, widened at the angles on the inner 
side, as in the lock plan, vessels will make the turn more easily and 
safely by turning more sharply, which the broad water permits. This 
is also shown by even more ample experience in the St. Marys River. 
In the lock plan ships could make all the turns on curves as easy as 
those of the sea-level canal; but experience shows that with broad 
channels the ships are handled differently and with advantage. This 
is illustrated by several diagrams attached to the report of the Board 
of Consulting Engineers, on which the actual courses followed by 
quite a large number of ships In similar cases are laid down. 


EARTHQUAKES. 


The San Francisco earthquakes have evoked from the sea-level advo- 
cates renewed alarm about the danger to the locks and dams of a lock 
canal. One of them (see page 7733, CONGRESSIONAL RECORD), after đe- 
scribing how either a masonry or an earth dam, particularly the latter, 
might be harmed by an earthquake, adds, “ Personally I should not be 
afraid of etther of them,” which seems to be a judicious conclusion. 
The locks, however, he believes would be subjected to derangement, the 
summit level drawn off, and the lock mechanism thrown out of order. 
This 1 must have been written before the reassuring reports 
reached us of the entire immunity of the dams along the line of great- 
est earthquake intensity, both of earth and of masonry. An earth- 
quake that was withstood by lofty steel-frame buildings could not be 
reasonably expected to destroy a mass of masonry practically buried 
in the ground. Many references have been made to “ the delicate ad- 
justment of lock gates" and to “delicate lock machinery.” A lock 
gate is about as simple and massive a piece of structural work as can 
be imagined, and could be operated even if the walls of the lock were 
slightly displaced. Lock machinery is of the simplest character. The 
San Francisco earthquake should dispel rather than encourage appre- 
hension about an isthmian canal of any description, 


Mr. BURTON of Ohio. Mr. Chairman, I wish to ask the 
usual leave to extend my remarks in the Recorp, as there may 
be some tables, etc., which I desire to insert. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Ohio? [After a pause.] The Chair hears 
none, 

Does the gentleman from Georgia insist upon the point of 
85 Without objection, the amendment will be again re- 
ported. 

The amendment was again reported. 

Mr. BARTLETT. Now, Mr. Chairman, I raise the point of 
order, and I think it ought to be sustained. This is not a lim- 
1 5 upon an expenditure of money solely. It undertakes to 
imit 

Mr. LITTAUER. Do I understand the gentleman from Geor- 
gia insists upon the point of order? 

The CHAIRMAN. The gentleman from Georgia has made 
the point of order and is proceeding to argue it. 

Mr. BARTLETT. If anyone desires to discuss the question, 
I am perfectly willing to reserve the point of order. 

Mr.GROSVENOR Will the gentleman from Georgia yield for 
a moment, that I may make a request pertinent to the discus- 
sion which has just taken place? 

Mr. BARTLETT. Certainly; I will state to the gentleman 
from Ohio that if anybody desires to discuss the proposition I 
will reserve the point of order. All I desire is to have it re- 
seryed and passed upon. 

Mr. GROSVENOR. Mr. Chairman, I ask unanimous consent 
that the gentleman from Ohio [Mr. BURTON], in connection with 
the extension of his remarks in the Rxconb, may print—re- 
duced copies of course—the maps with which he has illus- 
trated his address and such documents as—— 

Mr. TAWNEY. I will suggest to the gentleman from Ohio 
that the request ought to be in the form of an order, Under 
the law it could not be done except by the consent of the Joint 
Committee on Printing, but the-House, of course, can order it 
to be done. 

Mr. GROSVENOR. I ask unanimous consent, Mr. Chairman, 
that the Joint Committee on Printing may be directed to print 
these maps. 

The CHAIRMAN. The Chair is of the opinion that the Com- 
mittee on Printing could order that. > 

Mr. GROSVENOR. Not without the action of the House. 

The CHAIRMAN. But the action must be taken in the 
House, and not in Committee of the Whole. 

Mr. GROSVENOR. Very well: I will postpone it until the 
House is not in Committee of the Whole. 

Mr. BARTLETT. If anybody else desires to discuss the 
proposition, I am perfectly willing to reserve the point of order. 
If not, I desire to make it and have it ruled upon. Now, the 
amendment, as I understand it, is a proposition to limit not the 
amount, but the proposition is to limit the discretion now vested 
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by law in the President as to how this canal shall be con- 


structed and what its character shall be. Under the law en- 
acted in 1902 the President was directed as follows: 

The President shall then, through the Isthmian Canal Commission 
hereinafter authorized, cause to be excavated, constructed, and com- 
pleted, utilizing to that end, as far as practicable, the work heretofore 
done by the New Panama Canal Company, of France, and its prede- 
cessor company, a ship canal from the Caribbean Sea to the Pacific 
Ocean. Such canal shall be of sufficient capacity and depth as shall 
afford convenient passage for vessels of the largest tonnage and great- 
est draft now in use, and such as may be reasonably anticipated, and 
shall be supplied with all necessary locks and other appliances to meet 
the necessities of vessels passing through the same from ocean to ocean, 
and he shall also cause to be constructed such safe and commodious 
harbors at the termini of said canal and make such provisions for 
same as may be necessary for the safety and protection of said canal 
and harbors. 

The President, in his message, said that under the act as he 
had construed it Congress seemed to contemplate a lock canal. 
Now, Mr. Chairman, if that be true, the discretion being vested 
by this act of 1902 in the President to proceed as he has done, to 
finish and complete a lock canal, and which he will do, this pro- 
vision is unnecessary and this simply reenacts existing law, 
and is therefore obnoxious to the rule. I will read to the Chair 
an authority which I find on page 349 of the Manual, decided 
in the Fifty-eighth Congress: 

A limitation on the discretion exercised under the law by a bureau 
of the Government is a change of law. 


Now, Mr. Chairman, I do not mean when I make this point 
of order that I am in favor of a sea-level canal. I do not want 
to convey that impression. I do not want to say by that that 
I have come to the conclusion that we ought to have a lock 
canal or I am in favor of that kind of canal; but what I 
do mean to say is that I do not think that we ought on this 
appropriation bill to determine by this amendment that we are 
to decide now in this way to have the particular kind of a 
canal that is suggested by the amendment. As we know, if 
I may be permitted to say so, the Senate is now considering 
the question as to what type of canal it will declare shall be 
built—a lock canal or a sea-level canal—and they are to de- 
termine that question by a vote on next Thursday, the 21st 
instant. The Committee on Interstate and Foreign Commerce 
of the House have not considered anything in reference to this 
subject except to hear the testimony of the chief engineer, Mr. 
Stevens. I make this statement in order to show that I do 
not make the point of order for the reason that I am opposed 
to a lock canal or because I am in favor of a sea-level canal. 
But I do not believe that this House, in this great work that 
we are undertaking, ought now and in this manner limit the 
character of the canal. I believe this amendment is obnoxious 
to that provision of the rule which says that we can not change 
existing law or enact new legislation on appropriation bills. 
This is a limitation, as I understand it, on the discretion that 
is vested in the Executive by the act of 1900, and not merely 
on the manner of expending the money, and it does change 
the law as it now exists. 

Mr. OLMSTED. Mr. Chairman, this seems to me to be a yery 
plain case. The proposed amendment does not change the 
law. It simply limits the appropriation. It has been held 
over and over again, and it really needs no argument to show, 
that by withholding an appropriation entirely Congress does not 
change any existing law. It may be, as the gentleman from 
Georgia says, that the President now has, under existing law, 
the discretion to build the canal either upon the sea-level plan 
or upon the lock plan, but surely if Congress should withhold 
an appropriation entirely it would not change that law. We 
would simply leave the President in the air. He could do 
nothing, but Congress would not haye changed any law. 

It has been repeatedly held that as Congress may entirely 
refrain from appropriating, so it may appropriate with such 
limitations and conditions upon the appropriation as it sees fit. 
It may not, or at least the House may not, under its rules, lay 
any command upon the President or any other officer, any posi- 
tive command to do any particular thing in any particular way 
in a general appropriation bill, but we may appropriate money 
to be used in a particular way, or else not used at all. We 
simply refuse to appropriate money to be used in any other 
way. 

Mr. BARTLETT. May I interrupt the gentleman? 

Mr. OLMSTED. Certainly. 

Mr. BARTLETT. I desire to ask the gentleman, if this 
amendment prevails, would it not become a permanent law so 

_far as the character of the canal is concerned? 

Mr. OLMSTED. It would become permanent only so far as 
the amount of money appropriated by this bill is concerned. 
It would not be incumbent or necessary for the President to 
use the money at all. In that sense it would not control his 
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discretion. Congress says he may use it for a lock canal, but 
Congress says we appropriate nothing for a sea-level canal. 

Mr. BARTLETT. If the effect of the amendment does enact 
the permanent canal to be constructed, then it would violate the 
rule, would it not? 

Mr. OLMSTED. If we enacted a law here expressly com- 
manding—— 

Mr. BARTLETT. If the effect of the amendment is to fix 
permanently the character of the canal, then it does violate the 
rule. 

Mr. OLMSTED. No more than in the sense that if we should 
not make any appropriation at all we might be held to haye vio- 
lated the whole law on the subject of the canal. 

Mr. Chairman, I am not going to take up time on this, but 
simply call your attention to a decision made by the gentleman 
from New York [Mr. Payne], then in the chair, found in sec- 
tion 514 of the book on Parliamentary Precedents, where it was 
ruled by the gentleman I have mentioned that although the 
Postmaster-General had under the law discretion to transport 
the mails any way he saw fit, nevertheless a provision in an 
appropriation bill limiting a certain appropriation so that it 
could be used only for transportation of mail by pneumatic 
tubes was in order. 

I will call attention to a later decision, in the second session 
of the Fifty-eighth Congress, found on page 2877 of the RECORD, 
which I will send to the Chair, in which the then occupant of 
the chair [Mr. BouTELL] called attention to an earlier ruling 
made in the same Congress. He cited this from the earlier 
ruling: 

The Chair wili call attention to the distinction between a limitation 
upon an appropriation and a positive enactment which limits the pow- 
ers of Government officers under existing laws. A mere limitation of 
the appropriation is in order. There Is no obligation on the House to 
appropriate at all, and therefore it may provide that the money appro- 
priated uy jt shall not be used in any except such manner as mey be 
specified in the bill. A limitation is best expressed in the negative, as 
that the appropriation shall not be available unless used in a certain 
way. That leaves an option. The money can be used or not used, but 
if used it mast be in the manner specified. No law is changed, because 
there is no obligation to expend the money at all. 


And then Mr. BOUTELL proceeds: 


It appears, therefore, that the latest ruling by a Chairman of the 
committee on this question, in summing up all the previous decisions 
on this point, makes it perfectly clear, that an rp i at is subject 
to such limitation as that expressed in this paragraph, 


I call attention to the paragraph which was then under dis- 
cussion, which was: 


That no part of the moneys herein appropriated for fulfilling treaty 
stipulations shall be available or expended unless expended without re- 
ard to the attendance of any beneficiary at any school other than a 
zovernment school. 


That was held to be a limitation, not upon the law, not upon 
the discretion of the officer, but upon the appropriation. The 
amendment now in question is even more clearly a limitatiou 
upon the appropriation merely and not a change of existing law. 
It does not say a sea-level canal shall not be built, but simply 
that no part of this particular appropriation shall be used for 
that purpose. The same point of order made against amend- 
ments of like character was overruled not less than fourteen 
times in the Fifty-eighth Congress. [Cries of “ Rule! “] 

The CHAIRMAN. The Chair is clearly of the opinion that 
the words of the amendment constitute a limitation on the ap- 
propriation, and not a change of existing law. The precedents 
are so numerous and the rule is so well established and clearly 
defined that the Chair does not feel obliged to cite a ruling at 
length or cite the precedents. The Chair therefore overrules 
the point of order. [Cries of “ Vote! “] 

Mr. WANGER. I move to strike out the last word. 

Mr. TAWNEY. I move that all debate on the amendment 
close in ten minutes. < 

The CHAIRMAN. The Chair will state to the gentleman 
from Minnesota that before debate can be limited it must begin. 
There must be, at least five minutes’ debate. 

Mr. WANGER. Mr. Chairman, above the din of conflict over 
the relative advantage of the lock or sea level type of the isth- 
mian canal—which unfortunately has taken a quite too intensely 
partisan character—may be heard in chorus the voice of all 
friends of the proposed waterway for an early and final deter- 
mination of that type in order that its construction may be 
speeded as greatly as the vastness of the undertaking and its 
manifold difficulties will permit. 

The Canal Commission and its distinguished chief engineer, 
the predecessor of the latter, and that grand patriot, Gen. 
George W. Davis, with all others connected or familiar with 
the question, agree that a point has been reached where the 
maximum satisfactory progress is no longer possible unless 
it is with a view to the construction not of either, but of one 
of those types. And while the subject has not had exhaustive 
debate in this body, we have had the advantage of such able 
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and exhaustive reports and reviews thereof and supplemental 
explanations and recommendations that we are doubtless more 
than ordinarily well prepared to voice the judgment of this 
branch of the Congress, and fully as well as we may hope to be 
in the reasonably near future. 

Probably everybody prefers a sea-level canal of equal safety 
and facility for navigation as one with locks, if it be reasonably 
attainable; and probably we agree that none such is possible, 
except at considerably greater expense. It is, therefore, no less 
a question of engineering than one of sound business policy 
which should control our action upon this amendment. The 
address of the President to the Board of Consulting Engineers 
so tersely and completely states the issue that reference to that 
important utterance suffices. 

The Board of Consulting Engineers included men so distin- 
guished in their profession and lofty in character, who gave 
such studious thought to the problem and were so thoroughly 
informed of all its phases, that had the report been unanimous 
the country might and doubtless would have accepted its con- 
clusions without question, however eminent the advocates of 
an opposite type might be. Is it not safe, therefore, to con- 
clude that either project, whether of the majority or of the 
minority, is worthy of our faith, and that the estimates of time 
and of cost may be safely averaged upon the estimates thereof, 
not only which each branch puts upon the project which it 
recommends, but also which it puts upon the project of the 
other? 

A careful, if not exhaustive, study of the reports of the major- 
ity and minority and of much other literature of the question 
convinces me that either canal will afford satisfactory naviga- 
tion to all shipping that will use the canal within many years 
after its completion, and that the volume of that shipping will 
probably be much less than is generally estimated. It is not 
so much for the tonnage that is to be looked for in the imme- 
diate future to use the canal as it is measured by number or 
by size of ships, but for other all-sufficient reasons that I regard 
the project as one of the mightiest ever undertaken. 

The probable tonnage of the canal is an element that can not 
wisely be ignored in determining the amount to be expended in 
its initial construction. That tonnage can not be measured by 
Suez because of the great difference in the location of the popu- 
lation and trade of the world. Western Europe and southern 
and eastern Asia have a traffic vastly exceeding that between 
our eastern coast and South America, while our transcontinental 
railways will doubtless hold all but a fraction of the traffic 
between the eastern and western parts of the United States. 
Suez has no such rivals. In an article in the Koyal Geograph- 
ical Society Journal .of December, 1903, Col. G. E. Church re- 
viewed the estimate of the probable tonnage of the canal by 
the Isthmian Canal Commission of 1899-1901 and other data, 
with the conclusion that the canal would probably attract less 
than 2,000,000 tons per annum at its opening. While his con- 
clusions will doubtless be exceeded, the facts he presents are 
worthy of consideration. 

Upon the trip of the Board of Consulting Engineers to the 
Isthmus Mr. Welcker remarked that the building of the canal 
would “transform the map of the world,” and it doubtless will 
eventually; but it will not substitute land where there are now 
oceans, and years will pass before its harvest will be reaped. 
Meantime we shall have an annual interest charge of more than 
$4,000,000 at 2 per cent per annum upon the investment in con- 
structing the cheapest type proposed, besides more than half 
that sum in maintenance and operation. 

Our country has such immense resources that it is able to 
spend five hundred millions or more in building the canal, but 
why should we spend any larger sum than necessary to ac- 
commodate our Navy and probable commercial needs is not 
apparent. We may owe to the world as to ourselves to build 
a waterway that can be used with safety and convenience and 
not in the reasonably near future require substantial enlarge- 
ment, and that duty ought to be fully met by a canal that can 
be navigated on any day of the year by a ship of 93 feet beam, 
900 feet long, and 35 feet draft. 

As the lock type recommended meets this requirement and is 
over one hundred millions less expensive to build, and may be 
finished in from three to five and possibly ten years’ less time 
than the projected sea-level type, and as this amendment does 
not bind the President and Canal Commission to any special 
feature of any type of lock canal, I shall yote for it; all the 
more heartily because personal association upon the Isthmus 
with engineers engaged in the work made me know their 
unanimity in behalf of such type prior to the report of the 
Consulting Engineers and the subsequent action of the Commis- 
sion, the Secretary of War, and the President in favor of the 
report of the minority of the Consulting Engineers, 


The men whose health is involved in their connection with 
the enterprise believe they may prudently continue in that labor 
if the canal is built with locks and share in their humbler 
sphere in the honor of its construction with a hopeful future be- 
yond, and they will be inspired with zeal and confidence by the 
adoption of the amendment. Their pride in the project is no 
less than that of the President, and although their courage: is 
great they will be discouraged, if not dismayed, by the herculean 
task of excavating the Culebra cut to 40 feet below sea level. 

If this work were to be done in the Temperate Zone, with its 
superior climate and labor, the case would be very different, 


-and a calculation of the probable daily capacity of steam shovels 


and period for digging through the Isthmus would be more re- 
liable. Yet even here the uncertainty is great, as the statement 
of Mr. Randolph of work on the Chicago Drainage Canal 
clearly shows. Mr. Quellennec, the eminent consulting engineer 
of the Suez Canal, while stanchly advocating the sea-level type, 
put on record his valuable judgment as follows: 

From a general point of view I think that a sea-level canal is prefer- 


able to a multi- canal, and must be recommended as giving greater 
safety of navigation and facility of operation. But in making such 
recommendation I feel the necessity of showing clearly to the United 


States Government the t difficulties whi 
occur in the completion of the Culebra cut. 

This conscientious adviser commends by his candor, no less 
than by his fame, his every utterance, and lends special sugnifi- 
cance to his other conyictions, notably among which are: 


I I think that a lock canal should be considered only as a 
tem ray one, built in order to minimize the amount of immediate 
work and first cost, and so constructed that it may be easily turned 
into a 3 2 ee 1a of 

uently, in my ju ent, if a lock canal should be constructed, 
it should have separate locks and a summit level of 85 feet, obtained 
by adding to the 60-foot summit-level plan one more lock of about 30 
zee lift, placed on each side of the Culebra cut near Obispo and 


„ in my opinion, will 


The 60-foot level canal will require the building of the Gamboa 
dam for the control of the floods of the Chagres, as the addi- 
tional summit level suggested by Mr. Quellennec would require 
it to feed that level, and it is a question whether that dam is not 
an advisable feature in any event. It can have its foundations 
constructed simultaneously with the foundations of the Gatun 
locks and dam, and the consensus of the engineering evidence 
is that only in the actual construction of works are the real 
vonditions found. 

The surest expedition will be made in the building of the canal 
by having the work properly balanced, and the persuasive rea- 
son why a sea-level canal will take several years more than one 
of higher level is because the excavation at Culebra can not be 
hastened in proportion to the quantity to be excavated. The 
minority of the engineers estimate the period for the building of 
the Gatun locks will take nearly as long as the excavation at 
Culebra to 40 feet above mean sea level. 

Chief Engineer Stevens has practically the same opinion, hav- 
ing recently stated to the Committee on Interstate and Foreign 
Commerce of the House that it is possible to build the Gatun 
locks and dam in six years, although he always figured on seven 
or eight years, to be conservative and safe, and that the com- 
pletion of the Culebra excavation should be done “ in practically 
2o emo length of time—not to exceed six years.” Ile further 
said: 

h I confess some of the i 
thine ang Gatun dam ena: locks com SS 1 — on 


time as the Culebra cut under the lock plan. I know I am alone in 
that opinion on the Commission. 


Now, if it develops that the project for the three duplicate 
locks in flight at Gatun is either impracticable in whole or in 
part after the foundations are uncovered, or that eight or more 
years are required to build them, whereas Culebra’ cut can be 
excavated to within 15 feet of sea level in a less period, we shall 
as greatly as vainly lament that we made no provision for com- 
pleting the canal at 60-foot level. The latter level is very at- 
tractive in and of itself, and a flight of two locks is less objec- 
tionable than of three—saving nearly one-third the time of 
lockage, some of the water lost by leakage and by evaporation, 
a considerable percentage of the cost of operation and mainte- 
nance, and avoiding nearly one-third of the water pressure upon 
whatever pervious material or channels there may be under the 
Gatun dam. 

No apprehension can be reasonably entertained against the 
strength of the Gatun dam. But there is room for misgiving 
respecting the possible percolation or flowage through the bot- 
tom of the geological yalleys beneath it. The weight of the 
dam may compact the pervious material below the blanket of 
fine material, or it may have little or no effect upon it. The 
fiowing water may come from the Chagres or other sources 
above the site of the dam and much below the intended water 
surface, and with additional pressure and supply may seriously 
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diminish the volume of impounded water in the dry season. 
Because it rose 10 feet above the river level it is assumed by 
Mr. Stearns that it did not come from the river, as it is more 
than 10 miles upstream until elevation +10 is reached, and that 
it did come from adjacent high ground. 

Mr. Stearns may be right, but he may be wrong. There is 
the condition presented that the bottom and sides of the valleys 
are of impervious indurated clay or soft rock, and over the loose 
material through which the water flows fs fine sand—a blanket 
of impervious material, and yet the water is in there and it is 
flowing. It is surely a problem for further thorough investi- 
gation whether there are not subterranean channels which may 
make uncertain the filling of the Gatun dam to its intended 
height and secure holding of the water, and if such channels 
exist there can be no question of the need of ample provision 
against possible failure either by closing those channels or by 
reducing the height to which water is to be impounded, or both. 

It is well known that water flows through subterranean 
channels for many miles, and there may as likely be subterra- 
nean as transverse crevices whereby the bottom of those geolog- 
ical yalleys is fed with water. 

The quantity of evaporation in the tropical climate is un- 
known, but it must be great, and its effect upon Lake Gatun 
will, of course, be felt, if felt at all, whenever there is a pro- 
tracted dry season and the volume of water for lockages and 
otherwise escaping exceeds that flowing into the lake. If the 
5 feet of summit reserve water allowed for this season is gone 
while the inflowing streams are at their minimum flow the sub- 
sequent reduction must be with accelerating speed until nature 
relieves the situation. 

In case of protracted drought a great reserve such as Lake 
Gamboa would afford at elevation of +150 would be of inesti- 
mable value, and the opening of the canal might be at least 
several months earlier by its utilization. 

It is suggested by the minority report that if more water is 
needed by reason of such yast traffic that Gatun Lake does not 
have sufficient that a dam be built at Alajuela. The latter 
site would then almost necessarily haye to be chosen because of 
the drowning out of the lower part of the Gamboa site by Lake 
Gatun, but the dam would not have more than about one-fourth 
the capacity of a dam with equal head at Gamboa and be at 
least 8 miles farther from the line of the canal. It would have 
to be guarded and closely inspected, and the distance is a mate- 
rial element. 

It is easier-to build a dam at Alajuela than at Gamboa, 
although there is not the certainty of safety in the former that 
is usually assumed. Replying to General Abbott's contention of 
the greater safety of a dam at Alajuela than at Bohio, the late 
George S. Morison suggested that only in the ease with which 
the structure might be erected was Alajuela a superior site, 
and referred to the limestone rock along the river above and 
the frequent instances in which cavities exist in such rock and 
the trouble that they occasion. 

It is assumed from borings and the study of geologic condi- 
tions that a good rock foundation for an all-masonry dam is at 
sea level at Gamboa. Yet Mr. Quellenec pointed out to the 
Board that at the Assuan dam, and Mr. Sterns that at the 
Wachusett dam, that when the foundations were dug it became 
necessary to go 15 to 20 feet deeper before the rock was satis- 
factory. It may be so here and it may be so at Gatun. Why 
not, when progress is so desired and important, insure it by 
simultaneously prosecuting the great essential feature in the 
control of the Chagres in the two types of canal, one exceeding 
+67.50 and the other at or below that elevation, when each 
has so great inherent utility? Or rather, why not in the project 
for initial summit level of 82 to 87 (generally called 85) under- 
write the work by an adjunct that will serve many useful pur- 
poses of that plan and be invaluable in a possibly necessary 
alternative plan? z 

There are contingencies of so many kinds incident to the con- 
struction of any form of canal that no man or body of men can 
definitely state in advance the progress which will be made in 
any great feature. The minority engineers believe that their 
plan is well balanced, but actual experience may show the con- 
trary and confirm the judgment of Messrs. Hunter, Wallace, 
and others that the Gatun lock and other structures will take 
some years longer than is expected; and hence the wisdom of 
proceeding on such lines that the best conditions may be se- 
cured. If a suitable dam at Gamboa will permit the opening 
of the canal even two years earlier than without such structure, 
its erection is fully justified. 

It was with reluctance that Congress and the country turned 
from Nicaragua to Panama, the former being so many miles 
nearer our mainland and sho so substantially the dis- 
tance between our Atlantic and Pacific ports. But there was 
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the consolatory thought that at Panama at some time the canal 
might be at sea level, and the advantages of unimpeded navi- 
gation and of a water supply that could only fail by the drying 
up of the oceans, are so substantial that even the remote pos- 
sibility of them were cogent in winning acquiescence in the 
final choice. 

And yet no promise was then held out that the initial con- 
struction of the canal at sea level was practicable. On the 
contrary, the Isthmian Canal Commission, in its report, not only 
said: 

This Commission concurs with the various French commissions 
which have preceded it simce the failure of the old company in re- 
jecting the sea-level plan. While such a plan would be physically 
practicable and might be adopted if no other solution were available, 
the difficulties of all kinds, and especially those of time and cost, 
that a canal with a summit level reached by locks is 


would be so great 
to be preferred. 

But in an appendix entitled “ Historical Notes Relative to the 
Universal Interoceanic Canal Company (1880-1894) until the 
Organization of the New Company,” it showed that it was the 
personal insistence and prestige of Ferdinand de Lesseps, who 
had so signally triumphed in the building of the Suez Canal, 
which led to the adoption of the constant-level“ plan by the 
International Congress of Survey for an interoceanic canal in 
1879, and the notes state: 


of those who abstained from voting, of 
and of those who voted “no,” it is seen that 


Accordingly, in 1902, it was known that the great preponder- 
ance of professional engineering opinion was that the im- 
portant elements of time and cost made a lock canal the ad- 
visable form of construction, and those elements are at this 
time almost as potential as they were then. And there is no 
less reason now than there was then to indulge the hope that 
when the volume of tonnage and size of ships and military or 
other necessities really require a canal at sea leyel that it can 
and will be constructed. 3 

The board of consulting engineers unanimously agreed: 


+ + >œ That it is practicable, from an — standpoint, to 
yee peace) any lock canal which it has considered into a sea-level 
a 


And— 
that it is possible to turn any lock canal which it has considered into 
a sea-level canal without interrupting the traffic upon it. 

The members of the Isthmian Canal Commission entered the 
realm of prophecy in their review of the reports of the con- 
sulting engineers and seem to all be of the opinion expressed by 
Admiral Endicott: ú 

An 85-foot summit lock canal once constructed means a lock canal 
— — If a sea-level canal is desired, it must be built directly with- 
out t building a lock canal. 

And the other members of the Board state: 


The Board of Consulting 2 is unanimous in the opinion, in 
which we concur, that if a sea-level canal is ever to be constructed, it 
should be constructed as such from the first. 

This is such a gross misstatement it is difficult to understan 
how it came to be made, the Board having said: ` 


That if a sea-lexel canal is to be constructed in the near future 
it should be built directly without first building a lock canal. 


If the Commission will realize the material difference between 
what is inadvisable at the present or in many years to come 
from what may be not only advisable but necessary in the some- 
what remote future, it may appreciate the propriety of certain 
features which would not otherwise be apparent. 

The construction of the Gamboa dam, if a good foundation 
exists for a masonry dam, will provide an all-important basis 
for possible future transformation to sea level whenever that 
may become advisable. And the omission to build that dam 
and the burial of its possible rock foundation under 82 to 87 
feet of water will be the introduction of a very serious ob- 
struction to transformation. While we are saving our genera- 
tion one hundred and more millions and leaving to posterity to 
provide for its future needs, let us not add to the essential cost 
of transformation that involved in the failure to now demon- 
strate the practicability of an all-masonry dam founded in bed 
rock at Gamboa, and if the project proves practicable the fail- 
ure of its early construction. Especially when such construc- 
tion has its important advantages in any contingency and vitally 
important advantages in possible contingencies. 

The Commission in recommending the plan of the minority 
very properly did it, subject, of course to such changes as may 
be found desirable during construction,” and the President in 
his message, transmitting the report, said: ; 

In my judgment, a lock canal, as herein recommended, is advisable. 
If the Congress direets that a Sear Sofri mer be constructed its direc 


tion will, of course, be carried out. Otherwise, the canal will be built 
on substantially the plan outlined in the accompanying papers, such 
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changes being made, of course, as may be found actually neces- 
sary. * . . 7 

And our legislation in adopting the lock plan should provide 
for whatever modification may become necessary, or advisable, 
as construction pro; 

The authority to make substantial modifications in the plan 
should exist so that at no time need the President and those he 
puts in direct charge of the work be required to delay efficient 
action. 

With legislation of this character we may have every con- 
fidence that a splendid waterway will be built and be used by 
our Navy and a great number of ships of commerce and of other 
navies before the end of the next decade. [Applause.] 

Mr. LITTAUER. Mr. Chairman, in now renewing my motion 
to amend, which has been read by the clerk, I have no desire 
to attempt to amplify the arguments for a lock canal so master- 
fully presented to the committee by the gentleman from Ohio, 
whose argument, I trust, has convinced every Member on this 
floor. I will but call attention again to the fact that the so- 
called “Spooner Act,” authorizing the building of the canal, of 
June 28, 1902, directs that it shall be supplied with all the neces- 
sary locks and other appliances to meet the necessities of 
vessels passing through the same from ocean to ocean. The 
very language is conclusive evidence that, in the very origin 
of this work, it was deemed necessary to provide specifically 
for the necessity of locks in connection with the canal. The 
President stated to us in his letter to Congress of February 
19, this year, that“ in my judgment, the lock canal is advisable,” 
and that he will direct that such a canal be constructed unless 
Congress directs to the contrary. 

The scheme of a lock canal—the lake route—as developed 
by American engineers, is based on recent American experiences 
with locks and is the supreme product of the efforts of Amer- 
ican engineers. From a business standpoint, it means that this 
great work can, if built on the lock type, be finished within 
the next ten years and at a net expense to the Government of at 
least A hundred millions, and probably two hundred and fifty 
millions less than the sea-level type of canal. 

The problems of the lock canal are theoretically and practi- 
cally solved. We know exactly, from past experience, how to 
handle practically nearly every problem with its construction. 
The lock canal can be built so that ships can pass through it 
successfully for a definite sum of money, while the problems 
connected with the sea-level type are unsolved, even in theory, 
and I believe in practice the undetermined problems in connec- 
tion with this sea-level type are five times more than those of 
the lock type of canal, which means an indefinite sum of money 
and means the expenditure of a vast mass of fortune on a 
work whose result may, in the end, be questionable. 

The sea-level type of canal recommended by the Commission, 
at a cost of over $100,000,000 more than the lock canal, will not, 
in my opinon, because of its curvatures, prove satisfactory, 
even if built, and would probably entail an expenditure of an 
equal amount of money as would be spent for its first con- 
struction, for its improvements, and enlargement, in order to 
make it feasible to pass ships through of the largest size. The 
dictates of economy, of the necessity of an early completion of 
this great waterway, require that Congress at this time should 
make known its intentions relative to the type under which it 
should be built. 

A lock canal can be built within a definite time for a definite 
sum of money. A sea-level canal may be built, but within what 
time and within what expenditures I believe no man knows, 
for the unusually doubtful and experimental features in con- 
nection with the sea-level project are at least five times greater 

than those connected with the lock type. A declaration now for 

the building of a lock canal would bring within ten years the 
realization of our anticipation, while if we attempted to build 
a sea-level canal, no one within the sound of my voice will see 
a ship sail through the straits of Panama, but for years we 
will be fighting with one of the bitterest disappointments, neces- 
sitating the enormous expenditure of the people’s money to a 
questionable result. Instead of the strait through Panama, 
it would result in a narrow tortuous sewer through a mountain 
range. Business principles and the interest of the United States, 
and the necessity of the world’s commerce demand early com- 
pletion of this waterway, which will result from a determina- 
tion at this time to build a lock type of canal, which a thorough 
knowledge of the situation and careful consideration and weigh- 
ing of all the evidence determines is a wise solution of this 
great problem. 

A lock canal would be of greater capacity, a better canal, a 
safer canal, and a canal of quicker passage. 

Mr. LOVERING. Mr. Chairman, I desire to submit some 
calculations as to the cost of the Panama Canal, based on the 


Statement of Mr. Stevens, the engineer, that it will take about 
eight years to build a lock canal and about sixteen years to 
build a sea-level canal, and require the expenditure of about 
$18,000,000 per annum in either case: 

{Allowing $18,000,000 per year for sixteen years for a sea-level canal.] 


ee . A 850, 000, 000 
First year: 
Interest on 3 at 2 per cent 1, 000, 
Amount paid for work, etc_._.____ -- 18. 000, 000 
e 69, 000, 000 
Second year: 
Interest on $69,000,000, at 2 per cen 1, 380, 000 
Amount: pata for ‘work; ete. ae 18, 000, 000 
Total fort’ second: FeRP ea ainis 88, 380, 000 
Third year: 
Interest on $88,380,000, at 2 per cen. 1, 767, 600 
Amount paid for Work, te. 18, 000, 000 
Total for third: year. a wa ees 108, 147, 600 
Fourth year: 
D — 2,162,952 
Ne ie t | a E Sa ete 18, „000 
NS eat RS AE EL RINE Ey REIN, EA EER OSS 128, 310, 552 
Fifth year: 
Interest, at 2 per 2, 566, 211 
eee e 18, , 000 
JS Nr ae ae a a a ea gee Pry eR 148, 876, 763 
Sixth year: 
D O ar 2, 977, 535 
Amount paid 18, 000, 000 
AE MSIL FE PA (Oe eta ee a a a Bg 22 ee Pe 169, 854, 298 
Seventh year: 
BSC tk ee ee 3, 397, 085 
FE ET fs RR RE RRS SS IS SE 18, 000, 000 
TOERE S Rey — e Sg EAA PER IR Seat 191, 251, 883 
Eighth year: 
J eS 3, 825, 027 
Amount PA BRR aL SENG SE E E A E 18, 000, 000 
TTT .. ͤ ͤ ͤ AE E ROG TOs S 
Ninth year: 
Interest, 8t/2 per OMi aaaea een 4, 261, 528 
PINOUT CHO x:... SA 18, 000, 000 
Fae T PARE :: AS Beh A eres 235, 337, 938 
Tenth year: 
Interest, at 2 per 4, 706, 758 
nb ͤ eee 18. 000, 000 
: ñ 2 . neon ye 258, 044, 696 
Eleventh year: 
Interest, at S per cent ee 5, 160, 893 
FET CY fh MS ee 18, 000, 000 
| ee nen Sa 281, 205, 589 
Twelfth year: 
c - 5. 624,111 
. ARN, RAR ESE. EPS 18, 000, 000 
dar i CRO — reohnas saekeedeheaehce 304, 829, 700 
Thirteenth year: 
interest, at 2 per cent. 6, 096, 594 
ES et, Dea SSE ae aE ee 18, 000, 
SN ech E ———— ==- 328, 026, 294 
Fourteenth year: 
EN Sy ae ee ie ee ee eee 6, 578, 525 
. dd ] SNe ere . —— 18, 000, 000 
853, 504, 819 
7, 070, 096 
18, 000, 000 
378, 574, 915 


7, 571, 498 
18 000 


Cost of sea-level canal at completion, at the end of 
sixteen years, when it may begin to earn an in- 
come on its cost 

Cost of lock canal at 5 at the end of 


404, 046, 413 


eight years, when it may expected to be earn- 
ing an income on the cost..----------.--..... 213, 076, 410 


Extra cost for sea-level canal 190, 970, 003 
Extra time for sea-level canal, eight years. 
AFTER COMPLETION. 


The annual interest charge on cost of sea-level canal would 
be on $404,000,000, at 2 per cent. 
The annual interest charge on cost of lock canal would be 
on $213,000,000, at 2 per cent. 4, 260, 000 
Mr. GROSVENOR. Mr. Chairman, in view of the great im- 
portance of the question that we are called to vote upon, and 
the hurry there is, which I fully appreciate, I ask unanimous 
consent that Members may have leave to print remarks upon 
this particular question of the Panama Canal within, say, five 
days. 
The CHAIRMAN. The Chair is of the opinion that general 
leave should be given in the House. 
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Mr. GROSVENOR. I think it can be given in the commit- 
tee. I feel quite sure it can be. The bill is in Committee of 
the Whole and fully in its control. Its jurisdiction is untram- 
meled. 

The CHAIRMAN. The rule as cited by the parliamentary 
clerk sustains the point that the Chair made from recollection: 

General leave to print may be granted only by the House, although 


in Committee of the Whole a Member, by unanimous consent, may 
given leave to extend his remarks. 


Mr. GROSVENOR. That has not been the practice in the 
House in my recollection. 

The CHAIRMAN. The Chair remembers that it has been 
the practice. It was only from memory that the Chair made 
the remark. The gentleman can make his request in the 
House after the committee rises. 

Mr. GROSVENOR. I can make the request for myself here. 

The CHAIRMAN. Certainly. 

Mr. GROSVENOR. I will do that now, with the understand- 
ing that when we go into the House I will ask general leave, 
so that others may participate in the privilege. 

The CHAIRMAN. The gentleman from Ohio asks unani- 
mous consent to print remarks on the subject under discussion. 
Is there objection? 

There was no objection. 

Mr. PARKER. I make a like request. 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent to print certain remarks in the RECORD in 
regard to the isthmian canal. Is there objection? 

There was no objection. 

Mr. TAWNEY. Mr. Chairman, I move that all debate on the 
pending paragraph and amendments close in three minutes. 

The motion was agreed to. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, the effect 
of the adoption of this amendment will be to appropriate the 
money, and then the canal will be constructed in part with 
this appropriation upon the lock type. That is the proposition 
which the committee is voting upon. I am free to say that I 
have heard only one side of the case. If compelled to cast a 
final vote now, I should vote in favor of the lock type with 
the knowledge that I have at hand. I assume that many Mem- 
bers of the House are in the same predicament. We have 
heard a very able speech, an hour or more in length, by the 
gentleman from Ohio [Mr. Burton] in favor of the lock type 
of canal. Not one word has been addressed to the House 
upon the other side of the proposition. Manifestly there are 
two sides to this question, and it is a very important one. I 
think, therefore, that the amendment ought to be voted down, 
in order to give the House more time to deliberate upon the 
question, so that it may form a just judgment of the case. 
The House is not in the mood to decide this question this 
afternoon. The question is pending as a legislative proposi- 
tion in the other branch of the legislature. It seems to me 
it would be much better to have it come before the House as a 
legislative proposition rather than to have it presented to us 
as a rider upon an appropriation bill. We are not deciding 
the question for one year or for five years or for ten years, 
but for the century, and it is extremely important that we 
shall make no mistake, I am willing to confess that I do not 
know enough about the question to deal with it justly myself. 
Many other Members must feel as I do. I hope, therefore, 
that this amendment will be voted down, in the interest of 
safe and sane legislation. [Applause.] 

Several MEMBERS. Vote! Vote! 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from New York [Mr. Lrrraver]. 

The question being taken, on a division (demanded by Mr. 
SULLIVAN of Massachusetts) there were—ayes 110, noes 36. 

Accordingly the amendment was agreed to. 

The Clerk read as follows: 

For purchase and delivery of material, supplies, and equipment for 
the construction and engineering and administration departments on 
the Isthmus of Panama, $9,032,814.24. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I offer the 
following amendment. 

The CHAIRMAN. The gentleman from Massachusetts fers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 165, at the end of line 2, add: “ Provided, That no part of 
this appropriation shall be ex ded for materials and supplies to be 
used in the construction of the canal or in connection therewith ex- 
cept as the result of bids advertised in the manner now established by 
the Isthmian Canal Commission under existing law.” 

Mr. TAWNEY. Mr. Chairman, I reserve the point of order 
on that. I do not know that it is subject to a point of order. 

The CHAIRMAN. The gentleman reserves the point of or- 
der. 


Mr. SULLIVAN of Massachusetts. Mr. Chairman, I will 
briefly explain the purpose of the amendment. When the 
gentleman makes the point of order, I will discuss that. a 

The CHAIRMAN. Does the gentleman make or reserve the 
point of order? 

Mr. CURTIS. Mr. Chairman, I ask that the amendment be 
again reported. 

The CHAIRMAN. Without objection, the amendment will 
be again reported. 

The amendment was again read. 

Mr. TAWNEY. I withdraw the point of order, Mr. Chalr- 
man. I do not think it will lie, but I want to have a word to 
say in opposition to the amendment. 

Mr. KEIFER. I renew the point of order. 

The CHAIRMAN. Does the gentleman from Ohio make the 
point of order or reserve it? 

Mr. KEIFER. I make the point of order. It assumes that 
it is necessary in and of itself in order that the bids shall pro- 
ceed. If there is an existing law, then this is unnecessary, but 
there is no existing law, as I understand it, in regard to the 
exact thing that is proposed to be required by this amendment. 

Mr. SULLIVAN of Massachusetts. Now, Mr. Chairman, I - 
would like to discuss the point of order. The amendment re- 
lates to the purchase of supplies and materials for use in the 
construction of the Panama Canal, for which nearly $10,000,- 
000 are about to be appropriated. Under the present law there 
is no tariff duty levied upon supplies which are received into 
the Canal Zone to be used in the construction of the canal. 
The amendment which I have offered simply seeks to secure 
to the Isthmian Canal Commission the same free system of 
competition in the purchase of its supplies that it now enjoys. 
Under the present law there is no discrimination made in favor 
of American goods. The goods of all countries may enter the 
Canal Zone duty free if they are to be used in the construction 
of the canal. Therefore the amendment does not seek to change 
the law in that respect, but to secure the continued operation of 
the law. Now, the system that has been adopted 

Mr. LACEY. If the gentleman will allow me, as I heard the 
amendment read it not only provides that it should be under 
bids, but bids under existing regulations. It attempts to enact 
these regulations into statute law by directly recognizing them 
without defining them. 

Mr. SULLIVAN of Massachusetts. The amendment is not only 
in harmony with the law, but with the practice which has been 
‘established by the Commission. The Commission now solicits 
bids for its supplies. They are advertised throughout the United 
States, and, as a result of competitive bids, awards of contracts 
are made to the lowest bidders. That is the practice, and this 
amendment seeks to continue that practice, so the amendment 
is in harmony with the law and with the existing practice. 
The Chair will not have to seek far for a precedent to sustain 
the validity of this amendment. The Chair will only have to 
consult his own decision a few minutes ago in respect to the 
amendment offered by the gentleman from New York that this 
is simply a limitation on this appropriation. It does not con- 
template a change in the law or any addition to the permanent 
law. A subsequent Congress may adopt this provision or re- 
ject it. It has no force beyond this particular appropriation 
bill. The gentleman from Pennsylvania well says we could deny 
the appropriation altogether. If this amendment is adopted, 
then the money will have to be spent in accordance with this 
provision, but there is no compulsion about it. Not a single dol- 
lar need be spent. It is true the Canal Commission, if it intended 
to buy in the dearest market instead of the cheapest, would be 
suspended in the air, as the gentleman from Pennsylvania sug- 
gested in his remarks, and that would be the only effect of the 
amendment in such a case. i . 

Mr. CRUMPACKER. Mr. Chairman, a word upon the point 
of order. It occurs to me that the point of order raises a 
question that is pretty close to the line. The rule authorizes 
amendments on general appropriation bills limiting appropria- 
tions, It forbids amendments on appropriation bills that ex- 
pressly control or limit a discretion vested by law in adminis- 
trative officers. The question in this case is whether the amend- 
ment controls or expressly limits a discretion vested by law in 
the Canal Commission. It would be competent, of course, to 
say that the money appropriated should be used in a particular 
manner, and that would incidentally limit the discretion of the 
Commission in the expenditure of the particular appropriation. 
But it might incidentally limit it. Take, for example, the amend- 
ment that was up a few moments ago, an amendment providing 
that no part of the appropriation for continuing the work of con- 
structing the Panama Canal should be available for the con- 
struction of a sea-level canal. That incidentally limited the 


discretion of the Commission and confined the appropriation as 
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a practical proposition to the construction of a lock-level canal; | 


but if the amendment on its face had stated that the money 
should be used in the construction of a lock-level canal, it would 
be obnoxious to the rule, because it would control the discre- 
tion vested in the President of the United States. This may be 
a technical distinction, rather a fine one, but it occurs to me 
that it exists in this case, and that this amendment is probably 
obnoxious to the rule in the respect that I have pointed out— 
that it directs and controls not only the appropriation, but ex- 
pressly limits the discretion of the Panama Canal Commission 
as well, 

Mr. MANN. Mr. Chairman, the amendment which was just 
agreed to was an amendment limiting and changing the dis- 
cretion of the Executive; but the limitation was only as to the 
appropriation carried in this bill, and hence, under the rules 
of the House, the limitation was in order. Now comes a propo- 
sition appropriating a certain amount of money, and the amend- 
ment proposed is identically along the same lines as the amend- 
ment already agreed to, limiting simply this appropriation— 
limiting the discretion of the Executive as to this appropriation. 
So far as the rules are concerned, we could say, after this item, 
“Provided, That no portion of this money shall be expended 
for any white vessels, but only for black vessels.” It is within 
the power of the House under the rules to put in any sort of a 
limitation it pleases, and the amendment only proposes a limita- 
tion upon this appropriation, the sum mentioned here, $9,032,- 
814.24. It seems to me that the Chair can not escape from 
ruling the amendment in order for the same reason that the 
other amendment was ruled in order. If we can limit the 
discretion of the Executive as to the kind of a canal he can 
build with the money we appropriate, then we can limit his 
discretion as to how he shall buy the material with the money 
which we appropriate. We do not limit his discretion in any 
other way or as to any other money, but only as to the money 
which is appropriated here. 

Mr. KEIVER. Mr. Chairman, I do not care to occupy much 
time. I think the point of the gentleman from Illinois [Mr. 
Mann] is quite refined. We are here proposing to limit in no 
sense the use of the money, because we intend to use it all. We 
do not say how it shall be used in the sense that we haye been 
limiting other appropriations. What we do say here is that 
the discretion of the President and others whose duty it is 
under existing law to expend this money shall be so exercised 
as that it shall be expended in a certain way. We have a law 
that vests in the President and in the boards under him the 
method of expending the money, and it turns out that this 
amendment is simply new legislation. It is a new mode of 
expending money in the matter of the construction of the Pan- 
ama Canal, and in that respect the gentleman who offered the 
amendment agrees with me, for he made it perfectly clear that 
the object of his amendment was to provide imperatively how 
the President and the boards under him shall use this money. 
So that it becomes absolutely a new law of direction as to 
the method of expending money in the construction of the 
Panama Canal and is subject to the objection under Rule XXI. 

The CHAIRMAN. The Chair is of opinion that the amend- 
ment is only a limitation on the appropriation and not a change 
of existing law. Every limitation is, in effect, finally a limita- 
tion on the discretion of an officer. It is not permitted that 
this be affirmatively done, but it may be negatively done, and 
this amendment while not drawn in the usual form, and there- 
fore because of its language making it a somewhat closer ques- 
tion, is yet is substance but a limitation, in the opinion of the 
Chair, on the appropriation, and therefore the Chair over- 
rules the point of order. 

Mr. TAWNEY. Mr. Chairman, I am free to say that I am 
in. favor of the Commission continuing the policy it has here- 
tofore pursued in respect to the purchase of material, supplies, 
and equipment for the Panama Canal. I am not in favor, 
however, of adopting an inflexible rule in respect to the pur- 
chase of the material and supplies and equipment that will be 
necessary in the construction of that great enterprise. Up to 
the present time the Panama Canal Commission has ed 
$10,666,000 for material, supplies, and equipment. Of that 
amount all of it was purchased as the result of bids in the 
open markets of the world, and all of it except $185,000 was 
purchased in the United States. In other words, foreign manu- 
facturers and foreign producers had the same opportunity to 
bid that American producers had. Foreign manufacturers 
had their representatives in this country, who did bid on the 
various contracts, but, notwithstanding that fact, out of the 
$10,666,000 that has been expended for that purpose, only 
$185,000 was expended for foreign material, and $175,000 of 
that amount was purchased from American concerns dealing in 
foreign material, leaving only $10,000 expended for foreign 


material and furnished by foreign concerns. In other words, 
the American manufacturers are getting the benefit of the 
trade and the Government of the United States is getting the 
benefit of the American export price. I do not think it is 
wise for us to say at this time that this policy shall con- 
tinue indefinitely. It will continue indefinitely, in my judg- 
ment, if Congress says nothing at all about it. I do not be- 
lieve in our making an inflexible rule. 

Mr. WILLIAMS. Mr. Chairman, I would like to ask the gen- 
tleman a question, predicated upon the statement which he has 
just made. Suppose that they had not been buying these sup- 
plies in a market open to the bids of foreign producers as well 
as the bids of our own producers. Would we, in that event, 
have succeeded in getting the supplies for the Panama Canal 
at the competition price? Would not our producers have 
charged us the home-market price instead of the foreign price? 

Mr. TAWNBY. I do not know as to that, but I will say this 
to the gentleman—— 

Mr. WILLIAMS. In other words 

Mr. TAWNEY. Hold on just a minute. I will say this in 
answer to your question, that if they had not had the benefit of 
the open market the materials and supplies would have cost 
the Government more than the Government has paid. 

Mr. WILLIAMS. That is what I wanted the gentleman to 
say. In other words, that as long as we have the open bid to 
hold oyer them as a big stick, they give us the benefit of the 
prices they charge the foreigner instead of exploiting the Gov- 
ernment at the prices at which they exploit the American con- 
sumer. 

Mr. TAWNEY. We have had the benefit of the export price, 
and I believe we will continue to have that advantage, but I do 
not see any necessity to now fix a hard and fast rule in respect 
to the subject of the purchase of material for the canal. 

Mr. DALZELL. Mr. Chairman, this is the converse of the 
proposition with which I think we are all familiar. The Sen- 
ate lately passed a resolution instructing the President to pur- “ 
chase in the American market all the materials for the con- 
struction of the isthmian canal, unless he was asked an unrea- 
sonable or extortionate price. 

Mr. SULLIVAN of Massachusetts. I beg the gentleman’s 
pardon. ‘“ Unreasonable and” was the language. 

Mr. DALZELL. We will not quible about the word. 

Mr. PAYNE. It was “unreasonable or.” I am quite posi- 
tive it is “ or.” 

Mr. DALZELL. The proposition came tə this House and 
went before the Committee on Ways and Means, and has been 
favorably reported by that committee. That resolution is now 
on the Calendar, and it will be presented to the House within 
a few days for its indorsement or rejection. It is, as we be- 
lieve, an expression of the people of the United States that the 
American people engaged in the construction of an American 
enterprise, to be paid for out of the American Treasury, by 
money collected by way of taxes from the American people, 
shall be constructed of materials bought in the American mar- 
ket, made by American workmen [applause on the Republican 
side], and with American competition, and that irrespective 
of the question as to whether or not by reason of our sys- 
tem our American workmen are paid higher wages and their 
products command higher prices, if the prices are not unrea- 
sonable or extortionate, and I trust the amendment will be 
voted down. [Applause on the Republican side.] 

Mr. OLMSTED. Mr. Chairman, I offer the following sub- 
stitute for the amendment. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
a substitute for the pending amendment, which the Clerk will 
report. 

The Clerk read as follows: 

Provided, That no part of the sum hereby appropriated shall be 
used in the purchase of materials, supplies, or equipment of foreign 
manufacturers when similar articles, the product of American labor, 
ean be purchased at reasonable prices. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I move to 
amend the amendment by striking out the words “ at reasonable 
prices“ and substitute “at the same prices.” 

The CHAIRMAN. The gentleman from Massachusetts moves 
to amend the substitute to the amendment, which the Clerk will 
report. 

The Clerk read as follows: 

Strike out “reasonable prices and insert “at the same prices.” 

Mr. WANGER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman from Pennsylvania will 
state his parliamentary inquiry. x 

Mr. WANGER. Is an amendment to the original proposition 
of the gentleman from Massachusetts now in order? 

The CHAIRMAN. Les. 
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Mr. WANGER. Then I move to amend that by striking out 
the word “ existing” and inserting the word “ its.” 

Mr. SULLIVAN of Massachusetts. I make the point of order 
against that, that you can not twice amend an amendment. 

Mr. OLMSTED. But you can perfect the original amend- 
ment before voting on the substitute. 

The CHAIRMAN. The original amendment is the amend- 
ment of the gentleman from Massachusetts, to which the gen- 
tleman from Pennsylvania addressed himself, and which he is 
now seeking to amend, and it is in order. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I trust 
the Chair will extricate us from the meshes of this parliamentary 
5 by having the amendments reported in their final 
shape. e 

The CHAIRMAN. Without objection, the original amend- 
ment of the gentleman from Massachusetts will be reported, the 
substitute to that proposed by the gentleman from Pennsyl- 
vania [Mr. OLMSTED] and the amendment to that offered by the 
gentleman from Massachusetts [Mr. SULLIVAN]. 

Mr. WANGER. I also ask that my amendment be reported. 

N CHAIRMAN. By and by we will come to your amend- 
men 

The amendments were reread. 

The CHAIRMAN. Now, the gentleman from Pennsylvania 
[Mr. WANGER]. 

Mr. WANGER. Strike out the word “existing” and insert 
the word “its;” so as to read: 

Isthmian Canal Commission under its law. 

The CHAIRMAN. The first question will be on the amend- 
ment proposed by the gentleman from Pennsylvania [Mr. 
WANGER] to the amendment offered by the gentleman from 
Massachusetts [Mr. SULLIVAN]. 

Mr. SULLIVAN of Massachusetts. I desire to be heard on 
that proposition. 

Mr. PAYNE rose. 

The CHAIRMAN. The Chair will hear the gentleman from 
New York. 

Mr. PAYNE. Mr. Chairman, I hope that these propositions 
will be voted down. [Applause.] I am for spending this 
money, so far as we can do so reasonably, for American goods 
in constructing this canal. I would like to have every dollar 
of it spent in that way. The Senate has passed a joint resolu- 
tion upon this subject, which came over here and has been re- 
ported by the Committee on Ways and Means, and which will 
be brought up before the House for action, and which compre- 
hensively covers this whole question, not for this present ap- 
propriation, but for all the money to be spent upon this canal. 
I want to read the terms of that resolution: 

That purchases of material and equipment for use in the construction 
of the Panama Canal shall be restricted to articles of domestic pro- 
duction and manufacture from the lowest responsible bidder, unless the 
President shall in any case deem the bids or tenders therefor to be ex- 
tortionate or unreasonable. 

Now, I think that act ought to pass. [Applause.] And it will 
pass, Why cumber up this bill with any of these amendments? 
Why not strike them all out? Having passed the Senate, the 
House will pass it, and it will become a law. I hope these 
amendments will be voted down. 

Mr. OLMSTED. Mr. Chairman, I wish it to be distinctly un- 
derstood that I am utterly opposed to saying money in the cost 
of this canal at the expense of the American laborer. Every 
million dollars paid for American locomotives or steam shovels 
or rails for the Panama Canal or Railroad means $800,000 for 
American labor, and the same sum paid for foreign supplies of 
that character means that much American money taken out of 
this country and paid to laborers in other countries. It is bet- 
ter for all our people that all these millions shall be expended 
at home and kept in circulation among our own people. But, 
Mr. Chairman, I realize that any amendment made to this bill 
can apply only to this single appropriation, and that it will be 
better to have a general law, permanent in character and appli- 
cable to all appropriations and all purchases until the canal is com- 
pleted, and therefore upon the statement and assurance of my 
colleague from Pennsylvania [Mr. DALZELL], a Member of the 
Committee on Ways and Means, and of the distinguished chair- 
man of that committee, the gentleman from New York [Mr. 
Payne], that a satisfactory measure accomplishing the same 
purpose will be reported from that committee and passed at 
this session, I withdraw my substitute amendment. [Applause.] 

The CHAIRMAN. In the Committee of the Whole an amend- 


ment proposed can not be withdrawn except by unanimous con- 


sent. 
Mr. OLMSTED. Mr. Chairman, I ask unanimous consent to 
withdraw my substitute. 


Mr. WILLIAMS. To that I make objection. 

Mr. TAWNEY. I move that the debate to the paragraph and 
amendment thereto be closed in ten minutes. 

The question was taken; and the Chair announced that the 
ayes seemed to have it. 

On a division (demanded by Mr. Wittrams) there were—ayes 
96, noes 67. 

Mr. WILLIAMS. Let us have tellers, Mr. Chairman. 

Tellers were ordered. 

Mr. TAWNBEY. How much time does the gentleman from 
Mississippi [Mr. WILLIAMS] want? 

Mr. WILLIAMS. I think twenty minutes will be sufficient. 

The CHAIRMAN. ‘Tellers have been ordered; and the gen- 
tleman from Mississippi, Mr. Witrams, and the gentleman 
from Minnesota, Mr. Tawney, will take their places as tellers. 

The House again divided; and there were—ayes 117, noes 50. 

So the motion to limit debate was agreed to. 

Mr. TAWNEY. Mr. Chairman, I yield two minutes to the 
gentleman from Pennsylvania [Mr. WANGER]. 

Mr. WANGER. Mr. Chairman, I suppose we all agree that 
the materials and supplies for the isthmian canal ought to be 
secured by competitive bidding. But I take it that whatever 
propriety there may be in requiring by law that in all cases 
there shall be such bidding, nobody, not even the gentleman 
from Massachusetts [Mr. Surirvan], will insist that all of the 
regulations adopted by the Isthmian Canal Commission to this 
time are perfection, and that there will not be occasion for 
amendment of the regulations from time to time in the future. 
` I may only. mention one instance, wherein an inadvertent re- 
quirement, as I have no doubt it was, cut out American produ- 
cers and gave a large contract for cement to European manufac- 
turers of that article, to demonstrate the need of amendment. 
The proposals or invitations for proposals contained the condi- 
tions that the cement should be delivered only in certain quanti- 
ties and at certain intervals upon the Isthmus. Those quanti- 
ties were less than even full schooner loads. The requirement 
was that the cement should be delivered by steamer, and the 
only lines of steamers that went to the Isthmus charged a rate 
of about $1 per barrel, and for the small shipment permitted a 
less rate could not be gotten from a sailing vessel, much less 
from any tramp American steamer. 

The steamship lines from the other side of the Atlantic only 
asked about 55 cents per barrel ta the Isthmus, and the differ- 
ence in the bids was just about the difference in the rates of 
freight. Now, if that regulation of the Commission did not re- 
quire shipment by steamer, or did not require delivery in such 
small quantities and at such frequent intervals, American pro- 
ducers of cement could have underbidden the foreign pro- 
ducers, and American shipping as well as the American manu- 
facturer of cement would have been encouraged, because for 
full schooner loads an equally low rate would have been given. 

The needless conditions in this particular haye been changed, 
but doubtless other conditions will develop from time to time 
which the Commission should have the power to change. 

Mr. TAWNEX. I reserve the balance of my time. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Grosvenor haying 
taken the chair as Speaker pro tempore, n message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that 
the Senate had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 18442) to fix and 
regulate the salaries of teachers, school officers, and other em- 
ployees of the board of education of the District of Columbia. 

The message also announced that the Senate had passed a bill 
of the following title; in which the concurrence of the House 
of Representatives was requested : 

S. 1291. An act for the relief of James W. Watson. 

The message also announced that the Senate had passed with 
amendments bills of the following titles; in which the concur- 
rence of the House cf Representatives was requested: 

H. R. 12323. An act to extend the public-land laws of the 
United States to the lands comprised within the limits of the 
abandoned Fort Crittenden Military Reservation, in the State 
of Utah; and 

H. R. 18668. An act ratifying and confirming soldiers’ addi- 
tional homestead entries heretofore made and allowed upon 
lands embraced in what was formerly the Columbia Indian 
Reservation, in the State of Washington. 


SUNDRY CIVIL APPROPRIATION BILL. 
The committee resumed its session. 


Mr. SULLIVAN of Massachusetts. Mr. Chairman, I desire., 


to be notified at the end of three minutes. 
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Mr. Chairman, we unite with the gentleman from New York, 
the leader of the majority, in his desire to have only American 
goods used upon the canal. My amendment will not stop the 
sale of a single dollar’s worth of American goods. To-day, un- 
der free competition, without any assistance from any tariff, 
American manufacturers sell 99 per cent of the canal supplies. 
The proposition before us is not to substitute foreign for Ameri- 
ean goods, but to continue the sale of American goods to the 
United States Government at reasonable prices, such as the 
export prices of United States manufacturers, and not the 
extortionate prices which your tariff enables you to- collect 
from your own citizens here in the United States. [Applause 
on the Democratic side.] 

Now, why is the Senate proposition offered? If existing con- 
ditions are satisfactory to you gentlemen, why do you wish to 
change them? What is the purpose of the Senate amendment? 
It is to enable the men who make American dredges to sell them 
at exorbitant prices to the Canal Commission and prevent 
them from buying the Scotch dredges, which they could other- 
wise buy for thousands of dollars less. It is to compel the 
Commission to buy American cement at extortionate prices, 
rather than the low prices they buy it for now in open compe- 
tition. It is to-compel the Commission to buy its iron and 
steel at the extortionate prices which the steel trust collects in 
the United States, rather than the reasonable prices which the 
Canal Commission pays for them now in open competition and 
which every foreign buyer enjoys. 

Now, then, to sbow what inconsistency there is in your posi- 
tions eyen in a single day you vote to adopt the lock type of 
canal because you say you will save expense. In the same 
afternoon you propose to fetter the Canal Commission and 
compel it to pay extortionate prices for supplies, thereby in- 
creasing the cost of the canal to the American people. If I 
had time I would read at length from the testimony produced 
before our committee. I will read a single line. Mr. Shonts, 
president of the Canal Commission, said: 


I favor buying in the open market for the reason Mr. Ross, the 


urchasing agent, has stated, I think, that if we have that ok — 
eve 


t enables us to get our American-made material cheaper. 
that the steel combination, to illustrate, gives us the benefit of their 
export prices. 

Applause. ] 

I think that statement of Mr. Shonts explains the earnest 
opposition of the able gentleman from Pennsylvania [Mr. 
DALZELL]. 

Mr. Chairman, not more than 1 per cent of foreign goods is 
bought now by the Canal Commission. They buy American 
goods and pay only reasonable prices. The Secretary of War 
wants existing conditions continued. The president of the 
Canal Commission wants them continued, in order that they 
may finish the canal cheaply, and that the American people 
may not be robbed by the protected manufacturers of the 
United States. A vote against the amendment which I have 
offered is n vyote to enable the American manufacturers to 
plunder the American people in the construction of the isthmian 
canal. A vote for the amendment is a vote to continue- the 
equitable conditions which your Secretary of War, your presi- 
dent of the Commission, and, I believe, the President of the 
United States wants to continue. [Loud applause.] 

The CHAIRMAN. The gentleman has two minutes remain- 
ing, and the gentleman from Minnesota has three. 

Mr. SULLIVAN of Massachusetts. I yield the remainder 
of my time to the gentleman from Illinois. 

Mr. MANN. Mr, Chairman, I am in favor of the amendment 
offered by the gentleman from Massachusetts. The isthmian 
canal when constructed will not be constructed for the benefit 
of the United States. It is for the benefit of the world. It isa 
present which the United States makes to humanity. We have 
the right, in making that present to mankind, to make it at 
the lowest possible expense to ourselves. It would be worse 
than idle for us, in doing this work for humanity, to pay two 
prices for it. I do not think we are building the Panama Canal 
for the purpose of putting money into the pockets of the manu- 
facturers of the United States who furnish materials. If we 
were engaged in that work, it would be better to consume the 
materials at home, where they would be for our exclusive and 
special benefit. When we are called upon to expend all the 
way from one to five hundred millions of dollars—and if a sea- 
level canal in the end should be adopted, more than that sum, 
in my opinion—we ought to do it with an eye to economy. The 
present Canal Commission, under the guidance of the Secretary 
of War and the President of the United States, has adopted the 
policy of buying in the markets of the world. Under that policy 
the United States has obtained 99 per cent or more of the con- 
tracts at reasonable prices; but if we can buy more cheaply 
abroad, let us buy abroad. Who proposes that the canal shall 


be built by American labor? We take foreign labor because we 
can get it cheaper. For the same reason we should take the 
cheapest manufactured products. [Applause.] 

Mr. PAYNE. Mr. Chairman, I agree with my friend from 
Illinois that this is largely a gift to the world by the American 
taxpayers. I want to get what little benefit out of it I can for 
the American taxpayers, and as far as I can I want to pur- 
chase materials which are the result of the labor of American 
taxpayers, in order that we may do them all the good we are 
able 18 do—by using their products in the construction of the 
canal. 

We are taking foreign labor because American laborers do not 
want to go down there, because the conditions there are not 
suitable to the American man, and the American can not per- 
form labor there. That is one reason; and the other reason is 
because the American laborer has more to do at home than he 
can possibly do. There are not laborers enough to go around. 

But I did not rise to discuss the merits of this proposition. 
As I say, this joint resolution has been reported by the Com- 
mittee on Ways and Means without any amendment. I hope to 
get it before this House in a very few days; in fact, I should 
like to get it before the House to-morrow. Then we will settle 
this question, and whatever debate there may be upon the 
merits we will have then; but let us not encumber this bill. 
Let us vote down all these propositions and put them into per- 
manent law at another time, so that hereafter we shall know 
just what we are going to do about our expenditures in buying 
supplies for the building of this canal—from now until the last 
shovelful of dirt is taken out of the canal. [Applause.]} 

The CHAIRMAN. The first proposition before the House is 
to perfect the original amendment offered by the contleman 
from Massachusetts [Mr. SULLIVAN]. Therefore, to that end, 
the first thing in order will be the amendment offered by the 
gentleman from Pennsylvania to that original amendment. 

The question being taken, the amendment to the amendment 
was rejected. 

The CHAIRMAN. The next proposition before the House is 
the amendment offered by the gentieman from Massachusetts 
[Mr. SULLIVAN] to the substitute offered by the gentleman from 
Pennsylvania, who offered a substitute to the original amend- 
ment offered by the gentleman from Massachusetts [Mr. SUL- 
LIVAN]. 

Mr. OLMSTED. Mr. Chairman, I thought I withdrew that. 
3 CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. OLMSTED. I thought I had withdrawn the substitute 
in favor of the bill, which will be presently reported from the 
Ways and Means Committee, to more fully accomplish the same 
purpose 

Mr. WILLIAMS. Oh, no; it was never withdrawn. 

The CHAIRMAN. There was objection. 

Mr. OLMSTED. If I understand the gentleman from Missis- 
sippi to be in favor of my substitute, I certainly do not want 
to withdraw it. 

Mr. WILLIAMS. . Why, as a partial return to reason, yes. 

The CHAIRMAN. The committee will be in order. 

Mr. WILLIAMS. You ought to have called the other man to 
order. 

The CHAIRMAN. The question is on the proposed amend- 
ment of the gentleman from Massachusetts to the substitute 
offered by the gentleman from Pennsylvania. 

The question being taken, on a division (demanded by Mr. 
WittraMs) there were—ayes 57, noes 113. 

The CHAIRMAN. The amendment of the gentleman from 
Massachusetts to the substitute of the gentleman from Penn- 
sylvania is lost. 

Mr. POU. Mr. Chairman, I offer the following amendment 
to the substitute. 

The CHAIRMAN. The gentleman from North Carolina offers 
the following amendment to the substitute of the gentleman 
from Pennsylvania, which the Clerk will report. 

The Clerk read as follows: 

And provided further, That the price at which materials or su 

lies of American manufacture are offered to the Government of the 


nited States is no higher than the price at which the same goods 
are offered to the residents of foreign nations. 


Mr. MANN. I raise the point of order upon that amend- 
ment that it is not a limitation at all. 

The CHAIRMAN. That involves an examination of the 
original substitute. The Chair overrules the point of order. 
The Chair thinks it is clearly in order. 

The question is on the amendment to the substitute, which 
amendment has just been offered by the gentleman from North 
Carolina. 

The question being taken, the amendment of Mr. Pou was 
rejected. 
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The CHAIRMAN. The question now recurs on the substitute 
offered by the gentleman. from Pennsylvania to the original 
amendment offered by the gentleman from Massachusetts [Mr. 
SULLIVAN]. 

The question was taken; and on a division (demanded by Mr. 
Wins) there were—ayes 28, noes 106. 

So the amendment was disagreed to. 

The CHAIRMAN. The question now recurs on the original 
amendment offered by the gentleman from Massachusetts [Mr. 
SULLIVAN]. 

The question was taken; and on a division (demanded by Mr. 
WIIIIaus) there were—ayes 65, noes 120. 

Mr. WILLIAMS demanded tellers. 

Tellers were ordered; and the Chair appointed as tellers 
Mr. WII nAus and Mr. TAWNEY. 

The committee again divided; and the tellers reported that 
there were—ayes 59, noes 121. 

So the amendment was rejected. 

The Clerk read as follows: 

For pay of officers and employees other than skilled and unskilled 
labor in the service of the government of the Canal Zone, $600,000. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I do not like to impose upon the chairman of the com- 
mittee. I do not know whether he made any explanation in 
reference to the form of the Panama Canal items in the bill 
or not at any other stage of the debate. If he did, I do not 
want to bother him now. 

Mr. TAWNEY. I did not. 

Mr. MANN. Mr. Chairman, in the bill which was passed in 
the House in January last, making appropriation for canal 
work, and which subsequently became a law, there was a sec- 
tion I offered as an amendment requiring the Canal Commission 
to make detailed estimates as far as practicable. I suppose 
detailed estimates have been made, perhaps more in detail than 
showed in the bill. I suppose there is some reason to be offered 
by the committe for not inserting more in detail the items for 
the canal. I would like to ask the gentleman whether, in the 
judgment of the committee, it was thought impracticable to in- 
sert items in detail in reference to appropriations, and espe- 
cially in regard to the high-salaried officials of the canal, such 
` as is often done in other cases? 

Mr. TAWNEY. Mr. Chairman, the estimates were submitted 
in detail, as the gentleman will find from House Public Docu- 
ment 821. This was submitted by the Acting Secretary of the 
Treasury under date of May 21, 1906. 

Now, the Commission submitted their items under eight 
heads—that is, they lumped their total, segregating the appro- 
priations under eight specific heads. First was for salaries, 
the officers and employees of the Commission, incidental ex- 
penses, pay of the officers here in Washington. 

I might say, Mr. Chairman, that under that first item their 
total estimate was $170,000. I want to say that we did not pro- 
vide specifically for the office here in Washington, as I know 
the gentleman from Illinois thinks we ought to have done, and 
as I thought when the matter was before the House before we 
would do, for the reason that this force at the present time 
has reached its maximum. We are assured that the number of 
employees has reached the maximum and will be reduced from 
this time on, and that that reduction can be effected more 
advantageously under a lump appropriation than it can be if 
we provided specific places with specific salaries. A man know- 
ing that he holds a statutory place with a fixed salary would 
be more likely to secure influence to aid him in holding that 
place. In order to enable the Commission to make the reduc- 
tion which we thought they ought to make, we gave them a 
lump-sum appropriation. When the force on the Isthmus is 
fully organized, we can then provide specifically for the force 
here. It will then be a permanent force. We reduced the esti- 
inate for the office foree here in Washington about $40,000. If 
the gentleman will take that document and go through it, he 
will see why and how we have made the reduction. 

Mr. MANN. I have examined the document. I want to make 
this suggestion: Congress has left the fixing of these salaries 
wholly to the Executive. ‘The salaries are not fixed by law, 
That being the case, it seems to me Congress ought to have an 
opportunity to pass upon these salaries in an appropriation bill, 
and the only way to do that is to specifically provide for these 
salaries in the office at Washington in the appropriation bill. 
I can not see why it would be any great detriment to the service 
to do so. 

Mr. SMITH of Iowa. Mr. Chairman, I will say that it seems 
to me strange that the gentleman thinks that as we have in- 
trusted the fixing of the salaries to the President, we ought 
now to proceed and fix them in an appropriation bill. _ 


Mr. MANN. Mr. Chairman, I withdraw the pro forma amend- 
ment. 

The Clerk read as follows: 

For material, su 1 equipment, new pe and contingent 
expenses for account of the government of the Canal Zone, $318,200. 

Mr. WILLIAMS. Mr. Chairman, I offer the following amerd- 
ment, which I will read: 

Insert in line 18, p 165, after the word “ Zone,” the following: 

“ Provided, That said materials, supplies, and equipment are bought 
at prices no higher than the contemporaneous export prices ct American 
manufacturers and producers where the same are known to or can be 
ascertained by the purchasing board.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Mississippi. 

The question was taken; and on a division (demanded by 
Mr. WILIIAus) there were—ayes 52, noes 108. 

The Clerk read as follows: 3 

In all, $25,456,575.08: Provided, That all expenditures from the 
appropriation herein made for the istìmian canal shall be paid from, 
or reimbursed to the Treasury of the United States out of, the proceeds 


of the sale of bonds authorized in section 8 of the said act approved 
June 28, 1902. 

Mr. GILL. Mr. Chairman, I offer the following amendment, 
which I send to the Clerk’s desk and ask to haye read. 

The Clerk read as follows: 

Amend 7 adding additional paragraph to section 1, after the word 
“ two,” in line 14, page 166, to read as follows: 

“That for the purpose of carrying out the provisions of public act 
No. 181, entitled ‘An act to authorize the e of Commerce and 
Labor, through the Bureau of Coast and Geodetic Survey and the 
Bureau of Fisheries, to cooperate with the shell-fish commissioners of 
the State of Maryland in making surveys of the natural V bed beds, 
bars, and rocks in the waters within the State of Maryland,’ the sum 
of $15,000, or so much thereof as may be necessary, is hereby appro- 
priated, out of any funds in the Treasury not otherwise appropriated.” 


Mr. TAWNEY. Mr. Chairman, I make the point of order 

that it is not germane to the part of the bill to which it is of- 
fered. The amendment, as I understand it, relates to the Coast 
and Geodetic Survey. 
- Mr. GILL. Mr. Chairman, the point of order made by the 
gentleman from Minnesota [Mr. TAwNeEy] is not applicable to 
this amendment as I have presented it here. The amendment 
is for the purpose of adding an additional paragraph to appro- 
priate the money necessary to carry out the provisions of a law 
which has been passed by Congress and approved by the Presi- 
dent and which provides that the money shall be expended for 
the purposes provided in that bill. It is therefore perfectly 
proper as an additional paragraph to this section and within 
the rules of the House that it shall be offered here. 

The CHAIRMAN. Does the gentleman from Minnesota de- 
sire to be heard on the point of order? 

Mr. TAWNEY. No; I have nothing further to say than it 
is not germane to this part of the bill. - 

The CHAIRMAN. The Chair will state that it is offered as 
a new paragraph. 

Mr. TAWNEY. It is a part of the Coast and Geodetic Sur- 


vey. 

Mr. GILL. It is a new paragraph to section 1. It is not an 
amendment to any paragraph of the bill. 

The CHAIRMAN. The Chair is inclined to the opinion that 
it is in order and not subject to the point of order, and the 
Chair overrules the point of order. 

Mr. GILL, Mr. Chairman, I am sorry to detain the House 
for a few minutes, but I have not occupied the time of this body 
since I have been a Member of it, and I have not objected to 
the use of time by every other Member of the House. As it is 
essential that money should be provided to carry out the provi- 
sions of a law which this House and the Senate have adopted 
unanimously and which the President has approved, it seems 
to me unreasonable on the part of anyone here to object to an 
appropriation to carry out the provisions of that act. I can 
not understand why the chairman of this committee could pos- 
sibly object to this bill unless the money necessary to be ex- 
pended is already provided for, and if the chairman of the 
committee can demonstrate to the House that that money has 
been provided already or is provided by existing legislation, 
then there is no necessity for the adoption of the amendment, 
and I shall not press it. If, however, he does object, he ought 
to demonstrate beyond the possibility of a doubt that that 
money has been or is provided for by existing appropriations. 
If he does not demonstrate that, I hope the House will adopt 
this amendment, and thereby provide the money necessary to 
carry out the law which it has itself approved of. [Applause.] 

Mr. TAWNBY. Mr. Chairman, in answer to the gentleman I 
will say that I was advised this morning by the Superintendent 
of the Coast and Geodetic Survey that all that was necessary 
was to change the language of one of the appropriations in 
this bill for that service in order to give him autherity to ex- 
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pend the money for this work and increase the appropriation 
to a slight extent, which we will do later on. We can not go 
back to it now. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Maryland. 

The question was taken; and on a division (demanded by 
Mr. GILL) there were—ayes 56, noes 95 

So the amendment was rejected. 

Mr. TAWNBEY. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Warson, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H, R. 19844—the 
sunay civil appropriation bill—and had come to no resolution 
thereon. 


ALLOTMENT OF LANDS IN BLACKFEET INDIAN RESERVATION. 


Mr. SHERMAN. Mr. Speaker, I present a conference report 
on the bill (H. R. 19681) to survey and allot the lands embraced 
within the limits of the Blackfeet Indian Reservation in the 
State of Montana, and to open the surplus lands to settlement, 
together with the statement of the conferees thereon, for print- 
ing under the rules. 

The SPEAKER. The conference report and statement will 
be printed under the rule. 


SALARIES OF TEACHERS, ETC., IN DISTRICT OF COLUMBIA, 


Mr. MORRELL. Mr. Speaker, I present a conference report 
on the bill (H. R. 18442) to fix and regulate the salaries of 
teachers, school officers, and other employees of the board of 
education of the District of Columbia, together with a state- 
ment of the conferees thereon, for printing under the rules. 

The SPEAKER. The report and statement will be printed 
under the rule. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. COUSINS. Mr. Speaker, I present a conference report 
on the bill (H. R. 19264) making appropriations for the diplo- 
matic and consular service for the fiscal year ending June 30, 
1907, together with the statement of the conferees thereon, for 
printing under the rules. 

The SPEAKER. The report and statement will be printed 
under the rule. 


CONFERENCE REPORT, NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I call up the conference report on 
the naval appropriation bill, and move that the House disagree 
to the conference report in order to make certain changes in 
the conference report and that the House further insist upon 
Its disagreement to the Senate amendment and ask for a fur- 
ther conference. 

The SPEAKER. The gentleman from Illinois calls up the 
conference report on the naval appropriation bill and desires 
to move that the House disagree to the report, being a partial 
report—it is a partial report, as the Chair understands. 

Mr. FOSS. It is a partial report. 

Mr. RIXET. Mr. Speaker, I desire to ask ,the chairman of 
the committee a question. I understand it is simply to correct 
some error in the report. 

Mx. FOSS. It is to correct some provisions agreed to by the 
House managers, the full effect of which was not understood at 
the time. 

Mr. RIXEX. I want to ask the gentleman this question: 
There are two or three amendments upon which there will be 
motions to concur. Now, is the recommittal of this report for 
the purpose of making any agreement as to matters already 
disagreed to? 

Mr. FOSS. No. The matters which are in disagreement now 
will be reported in disagreement. 


Mr. RIXEY. I give notice now, Mr. Speaker, to the chairman 


of the committee that I shall ask for a separate vote on the 
amendment of the Senate as to the battle ship. 

Mr. FOSS. Yes; that will be still in disagreement. 

The SPEAKER. The Chair understands the gentleman from 
Illinois to ask unanimous consent to dispense with the reading 
of the report and the statement in lieu thereof, and to disagree 
to the report; otherwise the report, as it seems to the Chair, 
would have to be read or the statement. 

Mr. FOSS. I will ask that, Mr. Speaker. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. FOSS. Now, Mr. Speaker, I move that the House further 
insist upon its disagreement to the Senate amendments, and ask 
for a further conference. 


The SPEAKER. The gentleman moves that the House still 
insist upon its disagreement to the Senate amendments, and 
ask for a further conference. 

Mr. HULL. A further inquiry: Have we disposed of the con- 
ference report yet? 

The SPEAKER. Yes; the conference report has been dis- 
agreed to. 

Mr. HULL. By unanimous consent? 

The SPEAKER. Yes. 

Mr. HULL. Then, Mr. Speaker, I want to call attention to 
amendment No. 4, on page 4 of the printed bill. I do not know 
what page it is of the bill that is in conference. The Senate 
struck out some language that was inserted by the House, I 
think very properly so. The House provision made a double 
method of computing mileage in this, that it gave a naval officer, 
whenever he had a short trip, all of his expenses, including his 
hotel bill, and if he had a long trip he could get 8 cents a mile. 
Of course, it says it is under the discretion of the Secretary 
of the Navy, but we know how those matters are adjusted. 
Now the Navy has 8 cents a mile for travel, and after years it 
has been agreed it was fair compensation. The Army has 7 
cents a mile, and after years it has been agreed that that was 
fair compensation. I am not seeking to change the compensa- 
tion of either, but I want to protest against any change that 
does not put them both on an equality, and just as sure as this 
provision is allowed to stand in the bill it will result in the 
Army coming in and wanting their expenses in these matters 

Mr. WILLIAMS. Point of order, Mr. Speaker. 

The SPEAKER. Does the gentleman submit any motion or 
proposition? 

Mr. HULL. I move that the House recede and concur in 
amendment No. 4. 

The SPEAKER. The gentleman from Iowa moves that the 
House do recede in the following Senate amendment, which 
the Clerk will report. 

The Clerk read as follows: 

Amendment No, 4: Page 3, line Fag strike out all after “ dollars” 
down to and including “ allowed,” in Tine 25. 

The SPEAKER. The Clerk will report the text. 

The Clerk read as follows: 

The words proposed to be stricken out being as follows: 
That hereafter in cases where 8 for travel are 
of the Navy or the Marine Co Secretary of the Na 
discretion, may direct that their mileage or else their ac 
necessary expenses only shall be allowed. 

Mr. FOSS. I suggest to the gentleman from Iowa [Mr. 
Horz] that he allow us to go to a full conference on this 
matter, and I say we will bring this back in disagreement if 
we do not strike it out. 

Mr. HULL. What I am afraid of is that the Senate will 
immediately recede. If they recede, you can not bring it back. 
You can not prevent them from receding, and they receded 
with such alacrity this time that I am afraid to risk it again. 
I have perfect faith in the statement of the gentleman, but 
the minute the Senate recedes the House conferees are tied up. 

The SPEAKER, The gentleman from Iowæ moves that the 
House do recede from the Senate amendment No. 4 and concur 
in the same. 

Mr. FOSS. Mr. Speaker, I have no objection to the motion 
of the gentleman from Iowa, if he insists upon it. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Iowa [Mr. HULL]. 

The question was taken; and the motion was agreed to. 

Mr. BURTON of Ohio. As I understand, this amendment 
No. 56, pertaining to the battle ship, is to be again reported? 

Mr. FOSS. I have so stated to the gentleman from Virginia. 

Mr. PERKINS. Mr. Speaker, I rise to a parliamentary in- 
quiry. I desire to ask a separate vote at the proper time on 
amendment No. 6, and I wish to ask the gentleman in charge of 
the bill if, as the conference now stands, an opportunity will be 
offered to vote upon that amendment? 

Mr. FOSS. Is that the one in regard to the civil-war vet- 
erans? 

Mr. PERKINS. Yes. 

Mr. FOSS. Yes; that will be reported in this agreement. 

- Mr. PERKINS. Very well. Then there can be a separate 
vote asked on that? 

Mr. FOSS. Yes. 

The SPEAKER. The motion made by the gentleman from 
Illincis [Mr, Foss] is that the House do further insist on its 
disagreement to the remaining Senate amendments and ask for 
a conference. 

The question was taken; and the motion was agreed to. 

The SPHAKER announced the following conferees: Mr. Foss, 
Mr. LOUDENSLAGER, and Mr. MEYER. 
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LEAVE TO PRINT. 


Mr. GROSVENOR. Mr. Speaker, I ask unanimous consent 
that general leave to print on the item of the appropriation bill 
relating to the Panama Canal may be given for five days. 

The SPEAKER. Is there objection? 

Mr. WILLIAMS. Mr. Speaker, do I understand that request 
to be to print remarks solely upon that question? 

Mr. GROSVENOR. Solely upon that question. 

Mr. WILLIAMS. Then I have no objection. 

The SPEAKER. The Chair hears no objection. 


PUBLIC-LAND LAWS. 


The SPEAKER laid before the House the bill H. R. 12323, 
“An act to extend the public-land laws of the United States to 
the lands comprised within the limits of the abandoned Fort 
Crittenden Reservation, in the State of Utah,” with Senate 
amendments. 

Mr. LACHEY. Mr. Speaker, I ask unanimous consent to non- 
concur in the Senate amendments and ask for a conference. 

The SPEAKER. The gentleman from Iowa [Mr. Lacey] 
moves to nonconcur in the Senate amendments and ask for a 
conference. Is there objection? 

There was no objection. 

The SPEAKER announced the following conferees: Mr. 
Lacey, Mr. MONDELL, and Mr. BURNETT. 


NATIONAL BANKS. 


The SPEAKER laid before the House the bill H. R. 8973, “An 
act to amend section 5200 of the Revised Statutes of the United 
States relating to national banks,” with Senate amendments. 

Mr. SHARTEL. Mr. Speaker, I move that the House concur 
in the Senate amendments. 

Mr. WILLIAMS. Mr. Speaker, I would like to know some- 
thing about that. 

The SPEAKER. The gentleman from Missouri [Mr. SHAR- 
TEL] moves that the House do concur in the Senate amendments, 

Mr. WILLIAMS. Mr. Speaker, I would like to have some 
statement about this, in order to know something as to what 
it is. 

Mr. SHARTEL. Mr. Speaker, the Senate amendment changes 
the House bill from the total amount to be loaned to one firm 
or individual by national banks from 20 per cent of the capital 
stock to 30 per cent. The House bill provides that a national 
bank can loan 10 per cent of its capital and surplus, the total 
loan in no case to exceed 20 per cent of the capital stock. 
This amendment changes this item to 30 per cent, and will 
only affect a very few, not a large number, of national banks. 

Mr. BARTLETT. Will the gentleman allow me to ask him a 
question? 

Mr. SHARTEL. Yes, sir. 

Mr. BARTLETT. As I understand it, it does this: The bill 
as it passed the House provided that no one person should 
receive a loan from one of these banks to exceed 20 per cent 
of the capital and surplus? 

Mr. SHARTEL. Ten per cent. 

Mr. DALZELL. Twenty per cent of the capital. 

Mr. BARTLETT. The Senate has made it 30 per cent. 

Mr. SHARTEL. I will state the whole question for the gen- 
tleman’s information, which will make it clear. The House 
passed a bill providing that a national bank might make a loan 
up to 10 per cent of its capital and 10 per cent of its surplus. 
Then they put in a general limitation that no loan should he 
made in excess of 20 per cent of its capital stock. It does not 
make any difference what the surplus may be. It may be more 
than 100 per cent. The Senate changed that 20 per cent to 30 

r cent. 

Me. BARTLETT. That is what I asked the gentleman. 

Mr. SHARTEL. I can illustrate it this way, so as to get the 
idea clear: The Senate amendment does not affect any bank 
that has a surplus of an amount less than equal to the capital 
stock, but there are banks that have a surplus of two or three 
times the capital stock, and the amount they can Joan is 30 per 
cent of the capital stock. 

Mr. BARTLETT. That is, any man may now borrow from a 
bank upon the capital stock and surplus; and they have changed 
it from 20 to 30 per cent? 

Mr. DALZELL and others. No. 

Mr. WANGER. I desire to ask the gentleman a question. As 
I understand it, the Senate committee reported an amendment 
to the Senate changing the per cent from 20 to 30 per cent. 
The Senate adopted that amendment to the amendment, and 
then voted down the proposition. So there is no provision on 
that subject beyond the primary provision that a loan shall not 
exceed 10 per cent of the capital and 10 per cent of the surplus. 

Mr. SHARTEL. No; the gentleman is mistaken. 

Mr. BATES. Will the gentleman allow me to ask a question? 


As I understand this measure, the bill as it passed the House 
allowed a national bank to loan 10 per cent only of its capital, 
as it now is, and surplus as well. Now, the Senate amendment 
provided that at no time shall the loan exceed 20 per cent of 
its capital. They increased that to 30 per cent of the capital, so 
that at no time can a Joan exceed 30 per cent of the capital. 

The SPEAKER. Without objection, the amendment will be 
again reported. 

The amendment was again reported. 

The SPEAKER. The gentleman from Missouri moves that 
the House do concur in the Senate amendment. 

Mr. MADDEN. Mr. Speaker, this amendment of the Senate 
proposes to authorize the loan of $300,000, say, to any one indi- 
vidual by a bank haying a capital of $1,000,000, assuming that 
it has large enough surplus to allow it to make such a loan. It 
seems to me that any such provision would be a dangerous 
thing to the banking interests of the country and to the 
financial interests of the country. If any one individual is 
allowed to borrow so large a proportion of the capital stock 
of any bank, the danger that exists under such conditions would 
be that if a corporation, firm, or individual making so large a 
loan found itself in any financial difficulty it or he might fail 
and bring the bank into bankruptcy. Whereas on the other 
hand, if only moderate loans are allowed to be made to any one 
concern, the capital of the bank is distributed among various 
business enterprises, and the chance is much greater for its 
continuing to do a legitimate business than under the proyisions 
of this amendment. 

Then, too, the security of the depositor is reduced by offering 
an incentive to bankers to organize new institutions with a 
small capital and large surplus, thus reducing the liability of 
the stockholders and making the directors and officers less care- 
ful in making loans. If the capital stock is large, the Habllity 
of the stockholders offers a better security to the depositor. 
The greater the liability of bankers to the depositor, the more 
conservative they are sure to be. Conservatism in our banking 
institutions should be encouraged. This bill enconrages reck- 
less loans, makes the banks less safe, and the stability of the 
business institutions of the country less secure. Then, too, there 
is the danger that banks will reduce their capital to evade taxa- 
tion. Aside from this surplus is always an uncertain quantity. 
It may be carried on the books when it should be charged off 
on account of losses. This bill opens the doors to reckless man- 
agement, to extravagant loans, to evasion of taxation, nnd to an 
unwarranted and dangerous reduction in the security hereto- 
fore afforded the depositor. It should not pass. 

Mr. SHARTEL. The gentleman is entirely mistaken in what 
he says about the taxation or the national banks evading taxa- 
tion, as I do not know of any State in the Union in which the 
surplus of a bank is not taxed the same as its capital stock. My 
observation is that a large cash surplus in the hands of a bank 
is much better protection to the depositors than the uncertain 
and unknown quantity of what might be collected from the 
stockholders on their liability on the stock. The fact that the 
stockholders of a bank are willing year after year to allow their 
earnings to remain in the bank as a surplus aecount is one of 
the best evidences of good management and the thorough sol- 
vency of the institution. 

This bill only places the national banks in line and in shape 
to take care of the conservative business of the country and, in 
my opinion, it has no tendency whatever to make dangerous 
banking in any manner. 

Mr. STAFFORD. Will the gentleman allow me to ask him 
a question? 

Mr. SHARTEL. I would like to state this proposition. which 
does not seem to be understood, then I will answer a question. 

Mr. Speaker, the present national banking law allows a 
national bank to loan 10 per cent of its capital stock to one per- 
son, firm, or corporation. The bill of the House, as it passed 
the House, provided that a national bank could loan to one per- 


‘son, firm, or corporation, 10 per cent of its surplus in addition to 


10 per cent of its capital. This amount was limited in this way, 
providing that no loan of this kind should exceed in amount 20 
per cent of the original capital stock. The Senate amended the 
bill by_striking out the word“ twenty“ and inserting the word 
“thirty,” so that no loan under any circumstances, under the 
Senate amendment, can exceed 30 per cent of the capital stock. 

Mr. PAYNE. And then only in case the surplus is equal in 
amount to its capital stock and more. 

Mr. SHARTEL. Yes. A bank having $100,000 capital and 
$100,000 surplus, under the bill as amended by the Senate 
could only loan $20,000, or an amount equal to 20 per cent of 
the capital stock, to one firm or individual. 

Mr. MADDEN. Under the present law they can only loan 
10 per cent. - 
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Mr. SHARTEL. They can only loan 10 per cent, no matter 
how large a surplus they have. Now, a bank haying $100,000 
capital and $400,000 surplus could, under the Senate amend- 
ment, loan the original $10,000 on the capital stock and $20,000 
on the surplus, which would be $30,000 instead of $20,000, the 
limit in the House bill. I think the amendment is a good one. 
It does not endanger the banking business in the least, and is 
only in the interest of good business for the banks and the 
people. 

Mr. PADGETT. Will the gentleman submit to a question? 

Mr. SHARTEL. Yes. 

Mr. PADGETT. Is not the effect of this to encourage small 
capitalization and a large surplus, so as to avoid assessment 
liability on stock in case of the failure of a bank? 

Mr. SHARTEL. No; I think not. 

Mr. PADGETT. Why not? You may loan the surplus, and 
there is no assessment liability on surplus. There is an assess- 
ment liability upon stock, so that there would be an encourage- 
ment to avoid stock liability and to organize a bank upon small 
capital and with a large surplus. 

Mr. OLMSTED. As long as the bank has a big surplus there 
will not be any assessment. 

Mr. PADGETT. But if the bank failed there would be a 
small individual liability. 

Mr. STAFFORD. In the bill you originally introduced you 
did not haye any limitation whatsoever on the 10 per cent loan 
of the surplus; but afterwards you put in a proviso limiting it 
to a total of 20 per cent of the capital, and that 20 per cent was 
for the express purpose so that banks would not have an induce- 
ment to diminish their capital stock at the expense of their 
surplus and avoid taxation in some States and in others avoid 
the double liability to which the gentleman from Tennessee 
[Mr. Papvcetr] has referred. And was not that proviso put in 
at the request of the gentleman from Connecticut [Mr. HILL], 
who stated that he would oppose the bill unless such a limit 
was put there? And now you are raising it 10 per cent more. 

Mr. SHARTEL. ‘The gentleman’s statement is partly cor- 
rect and partly incorrect. There was no mention made of any 
certain limitation, but it was thought best by the Committee 
on Banking and Currency to put in some limitation for the 
reasons that have been stated. This Senate amendment would 
not, I believe, affect fifty banks in the United States. I doubt 
if there are more than fifty banks in this country that have 
three times as much surplus as capital. The Dill relieves the 
situation as far as between five and six thousand national 
banks are concerned in the United States. This increase to 30 
per cent is a matter of very little importance, because the bank 
must have twice as much surplus as capital before the limita- 
tion would apply. 

Mr. STAFFORD. Are there not many banks in large cities 
that haye a great deal more surplus than capital? For in- 
stance, the Chemical National Bank in New York City. 

Mr. SHARTEL. Very few. 

Mr. STAFFORD. And banks in Pittsburg and Chicago and 
many other cities. 

Mr. SHARTEL. Not many. I think fifty will cover the 
whole number. 

Mr. WILLIAMS. I understand that there are very few 
banks now that have twice as much surplus as capital stock ; 
but if they are encouraged to increase their surplus while they 
decrease their capital stock to avoid liability of the stockholders, 
the double liability which exists in some States, I am afraid that 
it will not be long before there will be a good many banks with 
double as much surplus as capital stock. It seems to me this 
will encourage them to have double as much surplus as stock. 
The gentleman must keep in mind that the stockholders of the 
bank are liable for 100 per cent of their stock—that is, they 
have a double liability, and as far as they can operate on the 
basis of their stock they are limited by their personal double 
liability. But if they are encouraged to decrease the stock and 
increase the surplus, they are encouraged to do an unsafe busi- 
ness. It seems to me that this is rather an important question 
to take up now, and I would suggest that gentlemen let it go 
over until the Members of the House have time to examine and 
think about it. 

Mr. SHARTEL. In answer to the gentleman, I want to say 
that from practical experience I do not think there is any better 
evidence of a good bank than one that is building up a large 
surplus. Whenever the stockholders of a bank are willing year 
after year to let their earnings remain in the bank, it shows 
their absolute confidence in the stabilty of the institution. I 
will say further it has been the policy of the Government to 
encourage the building up of a good strong surplus. 

Mr. WILLIAMS. Is not that true where there is no object 
to build up a surplus—where they do not exempt them from 
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Uability in building up the surplus? I the matter go 
over until the House can have time to think about it. 

Mr. MADDEN. Will the gentleman allow me a question? 

Mr. SHARTEL. Certainly. 

Mr. MADDEN. Would it not be possible under the plan pro- 
posed to have a new bank organized with $50,000 capital and 
$100,000 surplus, whereas if the law was not in force they would 
organize a bank with $100,000 and $50,000 surplus? 

Mr. SHARTEL. No; I do not think that would occur. Mr. 
Speaker, I call for a vote. 

The SPEAKER. The question is on concurring in the Senate 
amendment. 

The question was taken; and on a division (demanded by 
Mr. MADDEN) there were—ayes 125, noes 70. 

Mr. MADDEN. I demand the yeas and nays. 

The SPEAKER. The gentleman from Illinois demands the 
yeas and nays. All those in favor of ordering the yeas and nays 
will rise. [After counting.] Fourteen gentlemen have arisen; 
not a sufficient number, and the yeas and nays are refused. The 
ayes have it, and the amendment is agreed to. 

On motion of Mr. SHARTEL, a motion to reconsider the last 
vote was laid on the table. 


PUBLICITY OF INTERNAL-REVENUE LAWS. 


The Speaker laid before the House H. R. 14968, an act to 
amend the internal-revenue laws so as to provide for publicity 
of its records, with Senate amendments. 

The Senate amendments were read. 

Mr. HUMPHREYS of Mississippi. Mr. Speaker, I move that 
the House concur in the Senate amendments. 

The motion was agreed to. 


COLUMBIAN INDIAN RESERVATION, STATE OF WASHINGTON. 


The SPEAKER also laid before the House H. R. 18668, an 
act to ratify and control soldiers’ additional homestead entries 
heretofore made and allowed upon lands embraced in what 
was formerly the Columbian Indian Reservation, in the State 
of Washington, with Senate amendments. 

The Senate amendments were read. 

Mr. JONES of Washington. Mr. Speaker, I move that the 
House concur in the Senate amendments. 

The motion was agreed to. 


SALE OF TIMBER ON LANDS OF THE MENOMINEE TRIBE, WISCONSIN- 


The SPEAKER also laid before the House H. R. 13372, an 
act to authorize the sale of timber on certain of the lands re- 
served for the use of the Menominee tribe of Indians in the 
State of Wisconsin, with Senate amendments. 

Mr. CURTIS. Mr. Speaker, I move that the House noncon- 
cur and ask for a conference. 

The motion was agreed to. 

The SPEAKER appointed as conferees on the part of the 
House Mr. SHERMAN, Mr. Curris, and Mr. Zenor. 


PUBLIC BUILDING IN GREAT FALLS, MONT. 


The SPEAKER also laid before the House the following reso- 
lution of the Senate: 

Resolved, That the Secretary be directed to request the House of 
Representatives to return to the Senate the bill (S. 5441) to pro- 


vide for the purchase of a site for a public building in the city of 
Great Falls, Mont. 


The request was agreed to. 
ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Hills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. R. 12707. An act to enable the people of Oklahoma and of 
the Indian Territory to form a constitution and State govern- 
ment and be admitted into the Union on an equal footing with 
the original States; and to enable the people of New Mexico 
and of Arizona to form a constitution and State government 
and be admitted into the Union on an equal footing with the 
original States; 

H. R. 10106. An act providing for the setting aside for gov- 
ernmental purposes of certain ground in Hilo, Hawaii; 

H. R. 19815. An act to authorize the Georgia, Florida and 
Alabama Railway Company to construct a bridge across the 
Chattahoochee River, between Columbus, Ga., and Franklin, 
Ga.; 

H. R. 3997. An act for the relief of John A. Meroney; and 

H. R. 19816. An act to authorize the Georgia, Florida and 
Alabama Railway Company fo construct three railroad bridges 
across the Chattahoochee River, one at or near the city of 
Eufaula, Ala., and two between said city of Eufaula and the 
city of Columbus, Ga. 

The SPEAKER announced his signature to enrolled bills 
of the following titles: 
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S. 4961. An act granting a pension to William Ickes; 

S. 5155. An act granting an increase of pension to Charles 
H. Van Dusen; 

S. 5038. An act granting an increase of pension to James 
Richards ; 

§.5195. An act granting an increase of pension to Sidney H. 
Cook ; 

8. 6264. An act granting a pension to Cornelius Sullivan ; 

S. 6222, An act granting an increase of pension to John A. 
Alden ; 

S. 6272. An act granting an increase of pension to Harvey 
Gamble; 

S. 4651. An act granting an increase of pension to Rufus M. 
Ashley; 

S. 4550. An act granting an increase of pension to Henry 
M . 


oody ; 
S. 6192. An act granting an increase of pension to John 
Coker ; 

S. 4459. An act granting an increase of pension to Edwin K. 
Lamson ; 

S. 4891. An act granting an increase of pension to Abner R. 
Barnes ; 

S. 4390. An act granting an increase of pension to Rebecca A. 
Alexander ; 
S. 4375. An act granting an increase of pension to David Mc- 


€; 

S. 4318. An act granting an increase of pension to Henry 8. 
Bennett; 

S. 4268. An act changing the name of Douglas street to Clifton 
street; 

S. 4047. An act granting an increase of pension to William 
Morehead ; 

S. 3735. An act granting a pension to Phebe W. Drake; 

S. 3108. An act granting an increase of pension to Obadiah 
Derr; 

S. 3122. An act granting an increase of pension to Erastus C. 
Clark ; 

S. 3028. An act granting an increase of pension to Helen C. 
Sanderson ; 

S. 2853. An act granting an increase of pension to Bridget 


S. 2624. An act granting an honorable discharge to Henry G. 
Thomas, deceased, Company C, Second Kentucky Cavalry ; 

S. 2566. An act granting an increase of pension to George H. 

_ Rodeheaver ; 

S. 2501. An act granting an increase of pension to Jessie E. 
Foster ; 

S. 2294. An act granting a pension to Michael Reynolds: 

S. 2270. An act for the relief of Nicola Masino, of the District 
of Columbia ; 

8.59. An act providing for the establishment of a uniform 
building line on streets in the District of Columbia less than 90 
feet in width; 

S. 4170. An act to amend an act approved March 3, 1891. enti- 
tied “An act making appropriations to supply deficiencies in the 
appropriations for the fiseal year ending June 30, 1891, and for 
prior yeurs, and for other pu 

S. 4376. An act to quitclaim all the interest of the United 
States of America in and to a certain lot of land lying in the 
District of Columbia and State of Maryland to heirs of John C. 
Rives, deceased ; 

S. 257. An act granting an increase of pension to Caleb T. 
Bowen; 

S. 1936. An act granting an increase of pension to Lorenzo W. 
Smith; 

S. 1976. An act granting a pension to William N. Dickey; 

S. 1422. An act granting an increase of pension to George L. 
Wakefield ; 

S. 6188. An act granting an increase of pension to Sarah 
Young 

8. 6187. An act granting an increase of pension to Martha 
Jane Bolt; 

S. 1254. An act granting an increase of pension to Orlando H. 
Langley ; 

S. 6168. An act granting an increase of pension to Calvin 
Lambert; 

S. 6164. An act granting an increase of pension to Julius S. 
Couendet ; 

S. 6155. An act granting an increase of pension to Samuel H. 
Davis; 

S. 6154. An act granting an increase of pension to Edwin 
Freeman ; 

S. 6141. An act granting an increase of pension to Ransom C. 
Russell ; 
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S. 6138. An act granting an increase of pension to Eliza P. 
Norton ; 

S. 6065. An act granting an increase of pension to Ellen M. 
Dyer; 

S. 6041. An act granting an increase of pension to James N. 
Brown; 

S. 5952. An act granting an increase of pension to Hyacinth 
Dotey ; 

S. 6006. An act granting an increase of pension to William 
N. Couch ; 

S. 5898. An act granting an increase of pension to Louisa A. 
Clark ; 

S. 5877. An act granting an increase of pension to Charles 
O. Bryan; 

S. 5870. An act granting an increase of pension to Samuel H. 
Morrison ; 

S. 5811. An act to amend section 3646 of the Revised Statutes 
of the United States, as amended by act of February 16, 1885, 
as amended by act of March 23, 1906; 

S. 5810. An act granting an increase of pension to Thomas 
McGowan ; 

S. 5800. An act granting an increase of pension to James N. 
Davis; 

S. 5598. An act granting an increase of pension to Almond 
Greeley ; 

S. 5543. An act granting an increase of pension to William 
A. Humrich ; 

S. 5447. An act granting an increase of pension to Oliver 
H. Hebben ; 

S. 5353. An act granting an increase of pension to Thomas 
W. Carter; 

8 An act granting an increase of pension to Frank N. 
Nichols; 

S. 5148. An act granting an increase of pension to Mildred 
McCarkle; and 

S. 4741. An act granting an increase of pension to Andrew 
J. Workmen. 

SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills and joint resolu- 
tions of the following titles weve taken from the Speaker’s table 
and referred to their appropriate committees, as indicated below : 

S. 6395. An act for the exchange of certain lands situated in 
the Fort Douglas Military Reservation, in the State of Utah, 
and other considerations, for lands adjacent thereto, between 
Lé Grand Young and the Government of the United States, 
and for other purposes—to the Committee on Military Affairs. 

S. 6364. An act to incorporate the National Child Labor Com- 
mittee—to the Committee on the District of Columbia. 

S. 6214. An act for the relief of Jarib L. Sanderson—to the 
Committee on Claims. 

S. 5698. An act to regulate the practice of veterinary medicine 
in the District of Columbia—to the Committee on the District 
of Columbia. 

S. 4089. An act to place David Robertson, t, first class, 
Hospital Corps, on the retired list of the United States Army— 
to the Committee on Military Affairs. 

S. 2732. An act for the protection of wild animals in the 
3 Canyon Forest Reserve- to the Committee on the Public 

1 

S. 1442. An act to increase the efficiency of the militia and 
promote rifle practice—to the Committee on Militia. 

S. R. 66. Joint resolution authorizing the of War 
to receive for instruction at the Military Academy at West 
Point Mr. José Martin Calvo, of Costa Rica—to the Committee 
on Military Affairs. 

S. 1291. An act for the relief of James W. Watson—to the 
Committee on Claims. 


LEAVES OF ABSENCE.- 


By unanimous consent, the following leaves of absence were 
granted as follows: 

To Mr. Manon, for five days, on account of sickness in his 
family. 

To Mr. Garnes of Tennessee, indefinitely, on account of impor- 
tant business. 


LAND OF THE OSAGE INDIANS IN OKLAHOMA TERRITORY. 


The SPEAKER also laid before the House the bill H. R. 
15333, “An act for the division of the lands and funds of the 
Osage Indians in Oklahoma Territory, and for other purposes,” 
with Senate amendments. 

Mr. CURTIS. Mr. Speaker, I move that the House noncon- 
cur in the Senate amendments and ask for a conference. 

The motion was agreed to. 
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The SPEAKER appointed as conferees on the part of the 
House Mr. SHERMAN, Mr. Curtis, and Mr. ZxNok. 

Mr. TAWNEY. Mr. Speaker, I move that the House do now 
adjourn. ; 

The motion was agreed to. 

Accordingly (at 5 o’clock and 47 minutes p. m.) the House 
adjourned until to-morrow, at 11 o’clock a. m. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. bills and resolutions of the fol- 
lowing titles were severally reported from committees, de- 
livered to the Clerk. and referred to the several Calendars 
therein named, as follows: 

Mr. RICHARDSON of Alabama, from the Committee on In- 
terstate and Foreign Commerce, to which was referred the bill 
of the House (H. R. 20097) to authorize the board of super- 
visors of Coahoma County, Miss., to construct a bridge across 
Coldwater River, reported the same without amendment, accom- 
panied by a report (No. 4936); which said bill and report were 
referred to the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee ón Inter- 
state and Foreign Commerce, to which was referred the bill 
of the House (H. R. 20119) to authorize the village of Oslo, 
Marshall County, Minn., to construct a bridge across the Red 
River of the North, reported the same without amendment, ac- 
companied by a report (No. 4937); which said bill and report 
were referred to the House Calendar. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
20179) to prevent cruelty to animals while in transit by rail- 
road or other means of transportation from one State or Terri- 
tory or the District of Columbia into or through another State 
or Territory or the District of Columbia, and repealling sections 
4886, 4387, 4388, 4389, and 4390 of the United States Revised 
Statutes, reported the same without amendment, accompanied 
by a report (No. 4938) ; which said bill and report were referred 
to the House Calendar. 

Mr. VOLSTEAD, from the Committee on the Public Lands, 
to which was referred the bill of the House (H. R. 10502) ap- 
propriating the receipts from the sale of public lands in the 
State of Minnesota to the construction of drainage works for 
the reclamation of swamp and overflowed lands, reported the 
same with amendment, accompanied by a report (No. 4940) ; 

which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. McCARTHY, from the Committee on the Public Lands, 
to which was referred the bill of the House (H. R. 5998) creat- 
ing the Mesa Verde National Park, reported the same with 
amendment, accompanied by a report (No. 4944); which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. SHACKLEFORD, from the Committee on Claims, to 
which was referred the bill of the Senate (S. 682) for the re- 
lief of Andrew H. Russell and William R. Livermore, reported 
the same with amendment, accompanied by a report (No. 4939) ; 
which said bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: a 

By Mr. DALZELL: A bill (H. R. 20246) to amend “An act 
to provide for refunding taxes paid upon legacies and bequests 
for uses of a religious, charitable, or educational character, for 
the encouragement of art, and so forth, under the act of June 
13, 189S, and for other purposes,” approved June 27, 1902—to 
the Committee on Ways and Means. 

By Mr. LOVERING: A bill (H. R. 20247) to make the cur- 
rency responsive to the varying needs of business at all seasons 
and in all sections—to the Committee on Banking and Currency. 

By Mr. ALEXANDER: A bill (H. R. 20248) to authorize the 
city of Buffalo, N. Y., to construct a tunnel under Lake Erie 
and Niagara River, to erect and maintain an inlet pier there- 
from, and to construct and maintain filter beds for the purpose 
of supplying the city of Buffalo with pure water—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. WILLIAMS; A resolution (H. Res. 590) that Mr. 


Robert Bowman, jr., be appointed assistant clerk to the con- 
ference minority—to the Committee on Accounts. 

By Mr. MOORE: A resolution (H. Res. 591) to pay R. E. 
Tompkins balance of salary for clerk hire—to the Committee on 
Accounts. 

Also, a resolution (H. Res. 592) to pay E. D. Bell balance of 
salary for clerk-hire—to the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BROWNLOW: A bill (H. R. 20249) granting an in- 
crease of pension to David N. Louthen—to the Committee on 
Inyalid Pensions. 

By Mr. CAMPBELL of Kansas: A bill (H. R. 20250) granting 
an increase of pension to Thomas McBride—to the Committee 
on Pensions. 

By Mr. DALZELL: A bill (H. R. 20251) granting a pension 
to Regina O’Brien—to the Committee on Invalid Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 20252) granting a 
pension to David Crouch—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20253) granting an increase of pension to 
David S. Reed—to the Committee on Invalid Pensions. 

By Mr. GRAHAM: A bill (H. R. 20254) granting an increase 
of pension to George F. Irvine—to the Committee on Invalid 
Pensions. 

By Mr. HASKINS: A bill (H. R. 20255) granting a pension 
to James L. Swan—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 20256) granting a pension to Lydia 
Walker—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20257) granting an increase of pension to 
Manda M. Hill—to the Committee on Invalid Pensions. 

By Mr. WILLIAM W. KITCHIN: A bill (H. R. 20258) 
granting an honorable discharge to George H. Preddy—to the 
Committee on Military Affairs. 

By Mr. PATTERSON of South Carolina: A bill (H. R. 
20259) for the relief of Abram Gilchrist—to the Committee on 
War Claims. 

By Mr. RICHARDSON of Alabama: A bill (H. R. 20260) 
for the relief of the trustees of the Oak Grove Methodist 
Church South, of Jackson County, Ala—to the Committee on 
War Claims. r 

By Mr. SMITH of Maryland: A bill (H. R. 20261) granting 
an increase of pension to Burris Subers—to the Committee on 
Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows : 

By the SPEAKER: Petition of Jane Addams, of Hull House, 
Chicago, against certain features of proposed legislation in re- 
striction of immigration—to the Committee on Immigration and 
Naturalization. n 

By Mr. BATES: Petition of William Hamilton, president 
Erie Car Works, Erie, Pa., against the eight-hour bill—to the 
Committee on Labor. 

Also, petition of H. K. Mulford Company, Philadelphia, for 
bill to regulate price of mileage tickets on railway transporta- 
tion companies—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of S. W. Pennypacker, for amendment to naval 
appropriation bill to provide model of battle ship to be placed 
in each State capitol—to the Committee on Naval Affairs. 

By Mr. BARCHFELD: Petition of National German-Amer- 
ican Alliance, for furtherance of treaties of arbitration—to the 
Committee on Foreign Affairs. 

Also, petition of Philadelphia Association of Retail Drug- 
gists, favoring the Mann bill (H. R. 8102)—to the Committee 
on Patents. 

Also, petition of H. K. Mulford Company, for the Sulzer bill 
relative to regulation of railway mileage tickets—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of Board of Trade of city of Chicago, for rigid 
inspection by Government of packing-house products—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. BIRDSALL: Petition of H. Helgwold, of Clarion; 
William Savidge, of Hampton; J. H. Tusler, of Dubuque; H. T. 
Conn, of Rowan; F. H. Dunlap, of Hopkinton; J. N. Cropp, of 
Farley ; L. C. Kahrs, of Hubbard; Carl Besler, of Worthington; 
James McCulloch, of Hopkinton; A. Armstrong, of Iowa Falls, 
and O..H. Helgwold, of Clarion, all in the State of Iowa, for 
pure-food law and Federal inspection of meat packers—to the 
Committee on Interstate and Foreign Commerce. 
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By Mr. BOUTELL: Resolution of mass meeting, Chicago, 
June 11, 1905, against passage of immigration bill—to the Com- 
mittee on Immigration and Naturalization. 

By Mr. BURKE of Pennsylvania: Petition of board of di- 
rectors of Board of Trade of Chicago, for a thorough Govern- 
ment inspection of packing-house products—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of H. K. Mulford Company, favoring the Sul- 
zer bill relative to regulation of railway fares as mileage 
tickets—to the Committee on Interstate and Foreign Commerce. 

Also, petition of National German-American Alliance, for the 
furtherance of treaties of arbitration—to the Committee on 
Foreign Affairs. 

By Mr. CAMPBELL of Kansas: Paper to accompany bill for 
relief of Thomas McRride—to the Committee on Pensions. 

By Mr. DAWSON: Petition of National German-American 
Alliance, for the furtherance of the principle of arbitration— 
to the Committee on Foreign Affairs. 

By Mr. DRAPER: Petition of National German-American 
Alliance, for formulating treaties of arbitration acceptable to 
all well-disposed nations—to the Committee on Foreign Affairs. 

By Mr. ESCH: Petition of United Commercial Travelers of 
America, against consolidation of third and fourth classes of 
mail matter—to the Committee on the Post-Office and Post- 
Roads. , 

Also, petition of National German-American Alliance, for fur- 
therance of principle of arbitration—to the Committee on For- 
eign Affairs. 

By Mr. GRAHAM: Petition of H. K. Mulford Company, for 
the Sulzer bill relative to regulating mileage tickets on rail- 
roads—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Philadelphia Association of Retail Drug- 
gists, for the Mann bill (H. R. 8102)—to the Committee on 
Patents. 

Also, petition of National German-American Alliance, for fur- 
therance of treaties of arbitration—to the Committee on For- 
eign Affairs. 3 

~ Also, petition of Board of Trade of Chicago, for thorough 

Federal inspection of meat packing-house products—to the 

Committee on Interstate and Foreign Commerce. 

By Mr. GROSVENOR. Petitions, in form of letters and tele- 
grams, protesting against passage of eight-hour bill from the 
following cities: New Britain, Conn.; Chicopee Falls, Mass. ; 
Mansfield, Ohio; Rochester, N. Y.; Boston, Mass.; Somerville, 
Mass.; Cleveland, Ohio; St. Louis, Mo.; Dayton, Ohio; Keo- 

` kuk, Iowa; Canton, Ohio; Minneapolis, Minn., and Cincinnati, 
Ohio. 

Also, petition of certain oil producers of Marietta, Ohio, 
against the pipe-line amendment in conference report on the 
so-called “rate bill” as destructive cf their business—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. HITT: Petition of Bernhard Johnson and 16 others, 
of Rock Falls, Ill, for thorough examination but not hasty 
action on packing houses—to the Committee on Agriculture. 

By Mr. HUFF: Petition of oil producers, against the pipe- 
line amendment to rate bill—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HULL: Petition of Frank H. Jones, for bill to extend 
additional bounty of $100 to ex-soldiers of civil war who were 
entitled to $100—to the Committee on War Claims. 

By Mr. LACEY: Petition of J. A. Slater, of Batavia; John 
Newcomer, of Newburg; J. F. Judge, of Melrose; Loftus Fox 
and L. W. Shaw, of New Sharon; E. and C. E. Hatcher, of 
Whatcheer, and G. L. Dutton, of Rutland, all in the State of 
Iowa, for pure-food bill and Federal inspection of meat pack- 
ers—to the Committee on Interstate and Foreign Commerce. 

By Mr. LILLEY: Paper to accompany bill for relief uf Am- 
brose G. Bailey—to the Committee on Invalid Pensions. 

By Mr. LINDSAY: Petition of Board of Trade of Chicago, 
for an efficient Government inspection of slaughtering and meat 
packing—to the Committee on Interstate and Foreign Commerce. 

Also, petition of National German-American Alliance, for 
formulation of treaties of arbitration that may be acedptable 
both to the President and Senate and meet approval of all well- 
disposed nations—to the Committee on Foreign Affairs. 

By Mr. MANN: Petition of Chicago Grocers and Butchers’ 
Association, for the Dixon bill (H. R. 3090)—to the Committee 
on Reform in the Civil Service. 

Also, petition of Adolph Kraus et al, Chicago, against in- 
creased head tax on immigrants—to the Committee on Immi- 
gration and Naturalization. 

Also, petition of A. E. Burnside Post, Grand Army of the Re- 
public, No. 109, Department of Illinois, for the Hamilton pen- 
sion bill—to the Committee on Invalid Pensions. 


By Mr. MILLER: Petition of Martha J. Sleeth et al., for 
investigation of affairs in Kongo Free State—to the Committee 
on Foreign Affairs. 

By Mr. NORRIS: Petition of J. W. Hann, for an amendment 
to post-office laws and regulations making legal all paid paper 
subscriptions—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. PATTERSON of South Carolina: Paper to accom- 
pany bill for relief of Abram Gilchrist—to the Committee on 
War Claims. 

By Mr. RYAN: Petition of National German-American Alli- 
ance, for furtherance of the principle of arbitration—to the 
Committee on Foreign Affairs. 

By Mr. WHARTON: Petition of Chicago Live Stock Ex- 
change, for investigation of methods in the slaughtering and 
meat-packing business—to the Committee on Interstate and 
Foreign Commerce. 


SENATE. 


SATURDAY, June 16, 1906. 


Prayer by Rey. Utysses G. B. Pierce, of the city of Wash- 
ington. 
NAMING A PRESIDING OFFICER. 


Mr. KEAN called the Senate to order, and the Assistant Sec- 
retary read the following letter: 


PRESIDENT PRO TEMPORE UNITED STATES SENATE, 


June 16, 1906. 
To the Senate: 


Being temporarily absent from the Senate, I hereby appoint Senator 
JoHN KEAN to perform the duties of the Chair. eee 
M. P. FRYE, 


President pro tempore. 


Mr. KEAN thereupon took the chair as Presiding Officer, and 
directed that the Journal be read. 


THE JOURNAL. 


The Secretary proceeded to read the Journal of yesterday’s 
proceedings; when, on request of Mr. Scorr, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDING OFFICER (Mr. Kean). The Journal 
stands approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. C. R. 
McKenney, its enrolling clerk, announced that the House had 
passed the bill (S. 4184) to ratify, approve, and confirm an act 
duly enacted by the legislature of the Territory of Hawaii to 
authorize and provide for the construction, maintenance, and 
operation of a telephone system on the island of Oahu, Terri- 
tory of Hawail. ; 

The message also announced that the House had agreed to the 
amendments of the Senate to the following bills: 

H. R. 8973. An act to amend section 5200 of the Revised Stat- 
utes of the United States relating to national banks; 

H. R. 14968. An act to amend the internal-revenue laws so as 
to provide for publicity of its records; and 

H. R. 18668. An act ratifying and confirming soldiers’ addi- 
tional homestead entries heretofore made and allowed upon 
lands embraced in what was formerly the Columbia Indian Res- 
ervatlon, in the State of Washington. 

The message further announced that the House had agreed 
to the reports of the committees of conference on the disagree- 
ing votes of the two Houses on the amendments of the Senate 
to the following bills: A 

H. R. 18442. An act to fix and regulate the salaries of teachers, 
school officers, and other employees of the board of education 
of the District of Columbia; and 

H. R. 19264. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1907. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 12323) to 
extend the public-land laws of the United States to the lands 
comprised within the limits of the abandoned Fort Crittenden 
Military Reservation, in the State of Utah, asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Lacey, Mr. MONDELL, and Mr. 
BURNETT, managers at the conference on the part of the House. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 13372) to 
authorize the sale of timber on certain of the lands reseryed 
for the use of the Menominee tribe of Indians in the State of 
Wisconsin, asks a conference with the Senate on the disagree- 


8612 


CONGRESSIONAL RECORD—SENATE. 


JUNE 16, 


ing votes of the two Houses thereon, and had appointed Mr. 
SHERMAN, Mr. Currrs, and Mr. Zenor, managers at the con- 
ference on the part of the House. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 15333) for the 
division of the lands and funds of the Osage Indians in Okla- 
homa Territory, and for other purposes, asks a conference with 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. SHERMAN, Mr. Curtis, and Mr. ZENOR, 
managers at the conference on the part of the House. 

The message further announced that the House had dis- 
agreed to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 18750) making appropriations for the 
naval service for the fiscal year ending June 30, 1907, and for 
other purposes, recedes from its disagreement to the amend- 
ment of the Senate numbered 4 to the said bill, and agrees to 
the same; further insists upon its disagreement to the remaining 
amendments; asks a further conference with the Senate on the 
disagreeing votes of the twe Houses thereon, and had appointed 
Mr. Foss, Mr. LOUDENSLAGER, and Mr. Meyer, managers at the 
conference on the part of the House. 

The message also returned to the Senate in compliance with 
its request the bill (S. 544) to provide for the purchase of a 
site for a public building in the city of Great Falls, Mont. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills; and they were 
thereupon signed by the Presiding Officer: 

S. 59. An act providing for the establishment of a uniform 
building line on streets in the District of Columbia Jess than 90 
feet in width; 

S. 257. An act granting an increase of pension to Caleb T. 
Bowen; 

S. 1254. An act granting an increase of pension to Orlando H. 
Langley ; 

S. 1422. An act granting an increase of pension to George L. 
Wakefield ; 

S. 1936. An act granting an increase of pension to Lorenzo W. 
Smith; 

S. 1976. An act granting a pension to William N. Dickey ; 

S. 2270. An act for the relief of Nicola Masino, of the District 
of Columbia ; 

S. 2204. An act granting a pension to Michael Reynolds; 

S. 2501. An act granting an increase of pension to Jessie E. 
Foster; 

S. 2560. An act granting an increase of pension to George H. 
Rodeheaver; $ 

8. 2024. An act granting an honorable discharge to Henry G. 
Thomas, deceased, Company C, Second Kentucky Cavalry ; 

S. 2853. An act granting an increase of pension to Bridget 
Quinn; 

S. 3028. An act granting an increase of pension to Helen C. 
Sanderson; 

S. 3122. An act granting an increase of pension to Erastus C. 
Clark; 

S. 3168. An act granting an increase of pension to Obadiah 
Derr; 

S. 3735. An act granting a pension to Phebe W. Drake 

S. 4047. An act granting an increase of pension to William 
Morehead ; 

S. 4170. An act to amend an act approved March 3, 1891, enti- 
tled “An act making appropriations to supply deficiencies in the 
appropriations for the fiscal year ending June 30, 1891, and for 
prior years, and for other purposes; 

S. 4268. An act changing the name of Douglas street to Clifton 


S. 4318. An act granting an ‘increase of pension to Henry 8. 
Bennett: 

S. 4375. An act granting an increase of pension to David 
McCredie ; 

8. 4376. An act to quitclaim ail the interest of the United 
States of America in and to a certain lot of land lying in the 
District of Columbia and State of Maryland to heirs of John C. 
Rives, deceased ; 

S. 4390. ‘An act granting an increase of pension to Rebecea A. 
Alexander; 

S. 4301. An act granting an increase of pension to Abner R. 
Barnes: 

8. 4459. An act granting an increase of pension to Edwin K. 
Lamson ; 

S. 4550. An act granting an increase of pension tọ Henry 
Moody; 


S. 4651. An act granting an increase of pension to Rufus M. 


ey; 

S. 4741. An act granting an increase of pension to Andrew J. 
Workman; 

S. 4061. An act granting a pension to William Ickes ; 

8. 5038. An act granting an increase of pension to James 
Richards ; 

8.5148. An act granting an increase of pension to Mildred 
McCorkle; 

S. 5155. An act granting an increase of pension to Charles 
H. Van Dusen; 

S. 5195. An act granting an increase of pension to Sidney H. 


S. 5202. An act granting an increase of pension to Frank N. 
Nichols ; 

S. 5333. An act granting an increase of pension to Thomas 
W. Carter; 

S. 5447. An act granting an increase of pension to Oliver 
H. Hebben; . * 

S. 3543. An act granting an increase of pension to William 
A. Humrich; 

S. 5598. An act granting an increase of pension to Almond 
Greeley ; 
8 An act granting an increase of pension to James N. 

vis; 

S. 5810. An act granting an increase of pension to Thomas 
McGowan; 


S. 5811. An act to amend section 3646 of the Revised Statutes 
of the United States, as amended by act of February 16, 1885, 
as amended by act of March 23, 1906; 

S. 5870. An act granting an increase of pension to Samuel H. 
Morrison; 

S. 3877. An act granting an increase of pension to Charles 
O. Bryan; 
tre Sna. An act granting an increase of pension to Louisa A. 

ark ; 

33 5952. An act granting an increase of pension to Hyacinth 
ey; 

S. 6006. An act granting an increase of pension to William 
N. Couch; 

5 S. 6041. An act granting an increase of pension to James N. 
rown ; 

5 An act granting an increase of pension to Ellen N. 
yer; 

S. 6138. An act granting an increase of pension to Eliza P. 
Norton; 

S. 6141. An act granting an increase of pension to Ransom C. 
Russell: 

S. 6154. An act granting an increase of pension to Edwin 
Freeman ; 

8 An act granting an increase of pension to Samuel H. 

Avis; 

S. 6104. An act granting an merease of pension to Julius S. 
Cuendet ; 

8.6168. An act granting an increase of pension to Calvin 
Lambert ; 

S. 6187. An act granting an increase of pension to Martha 
Jane Bolt; 

S. 6188. An act granting an increase of pension to Sarah 
Young; 

Pi 6192. An act granting an increase of pension to John 
ker; 

= 6222. An act granting an increase of pension to John A. 
Alden ; 

S. 6264. An act granting a pension to Cornelius Sullivan; 
dee An act granting an increase of pension to Harvey 

amble; 

II. R. 3997. An act for the relief of John A. Meroney: 

H. R. 10106. An act providing for the setting aside for gov- 
ernmental purposes of certain ground in Hilo, Hawaii; 

IL R. 12707. An act to enable the people of Oklaboma and of 
tbe dndian Territory to form a constitution and State govern- 
ment and be admitted into the Union on an equal footing with 
the original States; and to enable the people of New Mexico 
and of Arizona to form a constitution and State government 
and be admitted into the Union on an equal footing with the 
original States ; 

H. R. 19815. An act to authorize the Georgia, Florida and 
Alabama Railway Company to construct a bridge across the 
paper (eines River, between Columbus, Ga., and Franklin, 

A.; an 

I. R. 19816. An act to authorize the Georgia, Florida and 
Alabama Railway Company to construct three railroad bridges 
across the Chattahoochee River, one at or near the city of 
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Eufaula, Ala., and two between said city of Eufaula and the 
city of Columbus, Ga. 


CUSTOMS COLLECTIONS IN THE PHILIPPINES. 


The PRESIDING OFFICER laid before the Senate the fol- 
lowing cablegram ; which was read, and referred to the Commit- 
tee on the Philippines: 


MANILA, June 16, 1906.” 
UNITED STATES SENATE, Washington: 


Undersigned respectfully express hope that Senate bill Seager 
ratification collections Philippine customs prior to March 8, 1902, wil 
not be enacted, and urge Congress to do utmost to expedite appropria- 
tions for judgments following test case of Warner, Barnes & Co. 
ides benefit to large number of native Filipino claimants, prompt 
payment of claims of British, Swiss, G „ and ot cla ts, 
who were former bankers of native agriculturists, will enable such 
merchants to partially resume accustomed advances on future crops, 
thereby materially relieving.agricuitural n “Sher cee caused by long ex- 
isting and increasing financial stringency. Furthermore, present taxes, 
although necessary, are admittedly burdensome on merchants, espe- 
cially after careful consideration. Our earnest conviction is that 
prompt refund will materially relieve present financial crisis, thereby 
substantially benefiting Filipino people throughout the islands. 
T. H. PARDO DE TAVERA, 
Commissioner (and others). 


PETITIONS AND MEMORIALS, 


Mr. SCOTT. I submit telegrams as petitions, and ask that 
one I send in advance to the desk be read. 

The PRESIDING OFFICER. Without objection, the tele- 
gram will be read. 

The Secretary read as follows: 
WHEELING, W. VA., June 15, 1906. 
Hon. N. B, Scorr, Washington, D. C.: 


We hope you will exercise your infiuence against the pipe-line amend- 
ment to the rate bill. It should be entirely eliminated. It is not 
| pce and will do great harm to producers of oil and natural gas 

adopted. 


THE NATURAL Gas Co. or WEST VA. 
Gro. Hund, President. 


The PRESIDING OFFICER. The telegrams sent to the desk 
by the Senator from West Virginia will be appropriately re- 
ferred. 

Mr. SCOTT. I wish to say that the telegrams which I have 
offered as petitions are from a great number of independent pro- 
ducers in my State, stating that this pipe-line provision in the 
bill will ruin independent operators. g 

The PRESIDING OFFICER. Does the Senator desire to 
have the telegrams referred to the committee, of conference? 

Mr. SCOTT. I ask that they be referred to the Committee on 
Interstate Commerce. 

Mr. CULLOM. Let them be referred to the committee of 
conference, 

Mr. BURROWS. They had better go to the committee of 
conference. 

Mr. SCOTT. Very well; let them go to the conference com- 
mittee. 

There being no objection, the memorials of sundry citizens 
of Parkersburg, Clarksburg, and Sistersville, all in the State of 
West Virginia, of Gulfport, Miss., and of Bartlesville, Ind. T., 
remonstrating against the adoption of a certain anrendment to 

-the so-called “railroad rate bill” in relation to pipe lines, 
were referred to the conference committee on the railroad rate 
bill. 

Mr. WARNER. Like the Senator from West Virginia, I 
have received numerous telegrams in reference to the pipe-line 
amendment. 
with the others to the conference committee, 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will read the telegram. 

The Secretary read as follows: 


INDEPENDENCE, KANS., June 14, 1906, 
Hon. WICLIAM WARNER; 
United States Senate, Washington, D. 0.: 


The pipe-line amendment to the rate bill now pending before the 
joint conference committee should be stricken out, as will prac- 
tically drive all of your friends who are ness 


out of business in the Kansas and Indian Territory = 


The PRESIDING OFFICER. The telegram will be referred 
to the conference committee. 

Mr. CULLOM presented petitions of sundry citizens of Oak 
Park, Nérmal, Sumner, Chicago, and Mattoon, all in the State 
of Illinois, praying for the enactment of legislation to amend 
the postal laws relative to newspaper subscriptions ; which were 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. LONG presented an affidavit to accompany the bill (S. 
6889) for the relief of Allison J. Pliley; which was referred to 
the Committee on Claims, 

Mr. KNOX presented memorials of F. P. Hue, of Warren; 
P. M. Shannon, of Pittsburg; 8. R. Dresser, of Bradford; 
Cokain & Laudis, of Kennerdell Mills; E. H. Jennings & Bros., 
of Pittsburg; Cornplanter Refining Company, of Warren; 


I send only one to the desk, and I ask its reference 


Cherokee Oil and Gas Company, of Warren; 18 citizens of 
Clarion, all in the State of Pennsylvania, ahd of J. T. Jones, of 
Guifport, Miss., and the Midcontinent Oil Producers, of Bartles- 
ville, Ind. T., remonstrating against the adoption of a certain 
amendment to the so-called“ rate bill“ in relation to pipe lines; 
which were referred to the conference committee on the railroad 
rate bill. : 
REPORTS OF COMMITTEES. 


Mr. FULTON, from the Committee on Claims, to whom was 
referred the bill (H. R. 1572) for the relief of Thomas W. Hig- 
gins, reported it without amendment, and submitted a report 
thereon. j 

Mr. CARTER, from the Committee qn Public Lands, to whom 
was referred the amendment submitted by himself on the 2d 
instant relative to the survey of certain lands in Valley County, 
Mont., and also for the survey of the unsurveyed townships 
lying between the Big Muddy River and the Dakota line, in- 
tended to be proposed to the sundry civil appropriation bill, 
reported favorably thereon, and moved that it be referred to the 
Committee on Appropriations and printed; which was agreed to. 

Mr. DANIEL, from the Select Committee on Industrial Ex- 
positions, reported an amendment relative to the participation 
by the United States Government in the Jamestown Tercen- 
tennial Exposition on the shores of Hampton Roads, in Norfolk 
County, Va., in 1907, etc., intended to be proposed to the sundry 
civil appropriation bill, and moved that it be referred to the 
Committee on Appropriations, and printed; which was agreed to. 

GASCONADE RIVER BRIDGE, MISSOURI. 

Mr. BERRY. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 19571) to authorize the 
county court of Gasconade County, Mo., to construct a bridge 
across the Gasconade River at or near Fredericksburg, Mo., to 
report it favorably without amendment. I call the attention of 
the Senator from Missouri [Mr. Stoner] to the bill. 

Mr. STONE. I ask for the present consideration of the bill 
just reported by the Senator from Arkansas. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration, 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WICHITA MOUNTAIN AND ORIENT RAILWAY. 


Mr. WARNER. By direction of the Committee on Military 
Affairs, I report back favorably with an amendment the bill 
(S. 6444) to authorize the Wichita Mountain and Orient Rail- 
way Company to construct and operate a railway through the 
Fort Sill Military Reservation, and for other purposes; and I 
ask unanimous consent for its immediate consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendment of the Committee on Military Affairs was, on 
page 2, line 13, after the words “shall be taken,” to insert the 
following additional proviso: ; 


Provided further, That before the said Wichita Mountain and Orient 
Railway Company shall be permitted to enter upon any part of said 
military reservation, a description by metes and bounds of the land 
herein authorized to be taken shall be approved by the Secretary of 
War. and adequate compensation paid by said railway company for the 
privileges herein 6 it, the amount of said compensation to be de- 
termined by the retary of War 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

TENNESSEE RIVER BRIDGE AT CHATTANOOGA. 

Mr. PILES. From the Committee on Commerce, I report 
back without amendment the bill (H. R. 20070) to authorize the 
Chattanooga Northern Railway Company to construct a bridge 
across the Tennessee River at Chattanooga, Tenn. I call the 
attention of the junior Senator from Tennessee [Mr. FRAZIER] 
to the report. 

Mr. FRAZIER. I ask unanimous consent for the present con- 
sideration of the bill just reported by the Senator from Wash- 
ington. 2 

The Secretary read the bill; and there being no objection, the 
5 as in Committee of the Whole, proceeded to consider 
the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Mr. CULLOM introduced a bill (S. 6476) granting an in- 
crease of pension to Samuel Johnson; which was read twice by 
its title, and referred to the Committee on Pensions. 
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Mr. SPOONER introduced a bill (S. 6477) to authorize the 
Secretary of the Freasury to adjust the accounts of the Chi- 
cago, Milwaukee and St. Paul Railway Company for transport- 
ing the United States mails; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Claims. 

Mr. BACON introduced a bill (S. 6478) for the relief of the 
estate of Gunther Peters; which was read twice by its title, and, 
with the accompanying paper, referred to the Committee on 
Claims. 

Mr. CARMACK introduced a bill (S. 6479) for the relief of 
the Methodist Episcopal Church South, of Charleston, Tenn. ; 
which was read twice by its title, and referred to the Committee 
on Claims. 

Mr. BURKETT fntrodneed a bill (S. 6480) authorizing the 
procuring of additional land for the site of public building at 
Nebraska City, Nebr.; which was read twice by its title, and 
referred to the Committee on Public Buildings and Grounds. 

Mr. BURNHAM introduced a bill (S. 6481) granting an in- 
crease of pension to Henry A. Redfield; whith was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. PILES submitted an amendment proposing to appropriate 
$150,000 for the construction of a steel steam light vessel to be 
anchored upen Swiftsure Bank off the entrance to Juan de Fuca 
Strait, etc., intended to be proposed by him to the sundry civil 
appropriation bill; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

Mr. TILLMAN submitted an amendment proposing to appro- 
priate $200,000 for the examination of the water resources of 
the United States, etc., intended to be proposed by him to the 
sundry civil appropriation bill; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

Mr. FOSTER submitted an amendment providing for the 
return to the Citizens’ Bank of Louisiana the money taken from 
that bank by the military order of June 19, 1862, etc., intended 
to be proposed by him to the general deficiency appropriation 
bill; which was referred to the Committee on Claims, and or- 
dered to be printed. 

Mr. WARREN submitted an amendment proposing to aire: 
priate $15,000 for completing the approaches, subdividing and 
finishing the attic story, and increasing the business facilities 
of the public building at Cheyenne, Wyo., intended to be pro- 
posed by him to the sundry civil appropriation bill; which was 
referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

He also submitted an amendment proposing to increase the 
appropriation for military posts from $750,000 to $973,750, in- 
tended to be proposed by him to the sundry civil appropriation 
bill; which was referred to the Committee on n Affairs, 
and ordered to be printed. 

Mr. HEMENWAY submitted an amendment relative to the 
examination of fuels required for use by the Government, etc., 
intended to be proposed by him to the sundry civil appropriation 
bill; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

He also submitted an amendment relative to the examination 
of mineral materials and products needed for use in the building 
and construction work of the United States, etc., intended to be 
proposed by him to the sundry civil appropriation bill; which 
was referred to the Committee on Appropriations, and ordered 
to be printed. 

Mr. FLINT submitted an amendment proposing to increase the 
appropriation for the continuation of the survey of the public 
lands that haye been or may hereafter be designated as forest 
reserves from $100,000 to $130,000, intended to be proposed by 
him to the sundry civil appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 


JOSEPH M'GUCKIAN. 


Mr. CARTER submitted the following resolution; which was 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: 

Resolved, That Joseph MeGuckian be placed on the messenger roll of 
the Senate at a salary of $600 per annum, to be paid monthly out of the 


contingent fund of the Senate, and that he be assigned to one of the 
committees of the Senate now without a messenger. 


LAKE ERIE AND OHIO RIVER SHIP CANAL. 


The PRESIDING OFFICER. The morning business is closed, 
and the Senate proceeds to the consideration of the bill (H. R. 
14396) to incorporate the Lake Erie and Ohio River Ship Canal, 
to define the powers thereof, and to facilitate interstate com- 
merce. The pending question is on the amendment offered by 
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the Senator from Wisconsin [Mr. La FoLLETTE], and the Senator 
from Colorado [Mr. Parrerson] is entitled to the floor. 
Mr. PATTERSON. I yield to the Senator from Georgia [Mr. 
Cray. ] 
F. V. WALKER, 


Mr. CLAY. I ask the Senate to proceed to the consideration 
of the bill (H. R. 14928) for the relief of F. V. Walker. It is 
a bill which has passed the House, and it will give rise to no 
discussion. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It authorizes the Secretary of War, under the direc- 
tion of the President, to order Freeman V. Walker, late cap- 
tain and assistant surgeon, United States Army, again before 
a retiring board for the purpose of a new hearing of his case 
and to inquire into and determine the facts touching the nature 
and occasion of his disability, and to find and report the cause 
which, in its judgment, has produced his incapacity, and 
whether such cause is an incident of the service, according to 
the statute, and upon the findings of such board the President 
is further authorized, in his discretion, either to confirm the 
order by which Freeman V. Walker was wholly retired, or, in 
his discretion, to nominate and, by and with the advice and con- 
sent of the Senate, to appoint him an assistant surgeon with 
the same relative grade which he had at the time of his retire- 
ment, and to place him upon the retired list of the Army. But 
no pay, bounty, or other allowance during the period between 
the time that he was heretofore retired and the time of the pas- 
sage of this act shall become due and payable by virtue of this 
act. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

DAMS ACROSS NAVIGABLE WATERS. 


Mr. NELSON. Will the Senator from Colorado yield to me 
that I may call up House bill 8428? 

Mr. PATTERSON. I yield to the Senator from Minnesota 
for that purpose. - 

Mr. NELSON. I ask unanimous consent for the consideration 
of the bill (H. R. 8428) to regulate the construction of dams 
across navigable waters. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

LANDS AND FUNDS OF OSAGE INDIANS, OKLAHOMA TERRITORY. 


The PRESIDING OFFICER laid before the Senate the action 
of the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 15333) for the division of the 
lands and funds of the Osage Indians in Oklahoma Territory, 
and for other purposes, and asking a conference with the Sen- 
ate on the disagreeing votes of the two Houses thereon. 

Mr. LONG. I move that the Senate insist on its amendments 
and agree to the conference asked by the House of Representa- 
tives, and that the Chair appoint the conferees on the part of 
the Senate. 

The motion was agreed to; and the Presiding Officer ap- 
pointed as the eonferees on the part of the Senate Mr. Lone, Mr. 
CLAPP, and Mr. STONE. 

EXTENSION OF PUBLIC-LAND LAWS. 


The PRESIDING OFFICER laid before the Senate the ac- 
tion of the House of Representatives disagreeing to the amend- 
ments of the Senate to the bill (H. R. 12323) to extend the 
public-land laws of the United States to the lands comprised 
within the limits of the abandoned Fort Crittenden Military 
Reservation, in the State of Utah, and requesting a conferenca 
with the Senate on the disagreeing votes of the two Houses 
thereon. 

Mr. HANSBROUGH. I move that the Senate insist upon its 
amendments, agree to the conference, and that the Chair be 
authorized to appoint the conferees on the part of the Senate. 

The motion was agreed to; and the Presiding Officer ap- 
pointed as the conferees on the part of the Senate Mr. Hans- . 
BROUGH, Mr. Smoor, and Mr. McLavxrn. . 


TIMBER ON MENOMINEE INDIAN LANDS. 


The PRESIDING OFFICER laid before the Senate the ac- 
tion of the House of Representatives disagreeing to the amend- 
ments of the Senate to the bill (H. R. 13372) to authorize the 
sale of timber on certain of the lands reserved for the use of the 
Menominee tribe of Indians, in the State of Wisconsin. and re- 
questing a conference with the Senate on the disagreeing votes 
of the two Houses thereon. 

Mr, CLAPP, I move that the Senate insist upon its amend- 
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ments and agree to the conference, and that the Chair appoint 
the conferees on the part of the Senate. 

The motion was agreed to; and the Presiding Officer ap- 
pointed as the conferees on the part of the Senate Mr. La For- 
LETTE, Mr. CLAPP, and Mr. DUBOIS. 

ENROLLED BILL SIGNED, 


A message from the House of Representatives, by Mr. C. R. 
McKenney, its enrolling clerk, announced that the Speaker of 
the House had signed the enrolled bill (H. R. 19264) making 
appropriations for the diplomatic and consular service for the 
fiscal year ending June 30, 1907; and it was thereupon signed 
by the Presiding Officer. 

LAKE ERIE AND OHIO RIVER SHIP CANAL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14396) to incorporate the Lake 
Erie and Ohio River Ship Canal, to define the powers thereof, 
and to facilitate interstate commerce. 

Mr. PATTERSON. Mr. President, the bill before the Senate 
introduces a new departure on the part of the Government in 
dealing with common carriers. An examination of the statutes 
shows that never before has Congress granted a charter to a 
company for the construction of a canal, ship or other kind, 
within the United States, and, Congress has never granted a 
charter toa railroad company, except as in the case of the Union 
Pacific and its branches, to accomplish a distinct and essen- 
tially national end. This measure but grants to a proposed 
common carrier the right to do business in the United States, 
and to construct, own, and operate the agency through which 
the business will be done. 

When the reason for such a departure was asked for, the 
Senator from Georgia [Mr. Bacon] was referred to a pamphlet, 
to which reference has been made a number of times, and told 
he would find it set forth in that. 

This is the reason the pamphlet sets forth: 


The committee went a step further, realizing that this canal was but 
a short connecting link between the waterway systems of the Great 
Lakes and the Ohio ard Mississippi rivers under the control of the 
Federal Government, which would sooner or later be taken over by the 
Government and made a part of the Federal waterway + even if 
primarily bullt by a private corporation, introduced a bill in Congress 
asking for power under a national charter to a corporation to build this 


canal. 

This bill asks for no Government aid or appropriation, but does pro- 
vide that its plans and works before construction is begun shall be ap- 
proved by the Secretary of War, so that when taken over by the Gov- 
ernment it will have a canal approved by the Government engineers, the 
same as if it was built primarily by the Government. 


So the only reason given for seeking a Federal charter to 
enable a private corporation to construct, own, and operate a 
canal is that there is a probability that at sometime in the 
future the Government itself may conclude to own and oper- 
ate it. . 

I am very glad that the proposition comes from Pennsylva- 
nia and from the city of Pittsburg, through the two able Sen- 
ators from Pennsylvania. It is a strange but very appropriate 
agency with which to familiarize the people of the country with 
ultimate government ownership of these great public-service 
utilities. When Congress passes this bill, as it doubtless will, 
it will announce to the country that the reason it was moved 
to do so was to make it easy for the Government to some day 
own it itself and to operate it for the benefit of the commerce 
of the country. 

There is not a very long stride, Mr. President, between gov- 
ernment ownership of such canals and government ownership 
of railways. The Senator from Pennsylvania [Mr. Knox] 
yesterday admitted that under the decisions of the Supreme 
Court of the United States the Government might construct 
railways on its own account and take over, own, and operate 
the railways of the country. 

The people are becoming more and more familiarized with 
the proposition that the Government ought to own and operate 
for the common good the country’s railways, and when Congress 
grants a charter to a private corporation that authorizes the 
construction of 200 miles of canal by a private company for 
the avowed reason that ultimately the United States will take 
it over and operate it for the common benefit quite a step has 
been taken toward the ultimate ownership and operation by the 
Government of all these utilities. 

Mr. President, I would not object to the bill for that reason. 
There are a great many Senators, however, who would. If the 
proposition for this canal had come ta Congress from the West— 
from Kansas, Nebraska, or the Dakotas, for example—I be- 
lieve it would have met with the solid opposition of most of 
the Senators who are now ranged up in its favor. 

The intended exercise of its power by Congress in this case 
is the more marked in view of the fact that this company have 
already, through the legislatures of both Pennsylvania and 
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Ohio, secured charters for the construction of this identical 
work. Before they came to Congress their agents visited Co- 
lumbus and Harrisburg, and through their efforts bills were 
passed which authorized the organization of this corporation, 
the construction of the canal, and its operation for the benefit 
of its owners. 

Then, Mr. President, why should the men behind the pro- 
posed corporation come to Congress and ask for a charter to 
do that for which they already have a charter? The reason 
they give is that ultimately the Government will become its 
owner, wherefore it is desirable that the plan should be ap- 
proved by the Secretary of War. 

But, Mr. President, I doubt if that is the reason. I do not 
know that Pittsburg has citizens more patriotic and self-sac- 
rificing than are the citizens of other cities. I am inclined te 
the belief that there is some other reason which sends these 
men to Congress to induce the Government to put its stamp 
of approval upon the enterprise, and I think that that reason is 
a financial one. 

A careful inspection of the bill discloses that it is in reality 
a jungle. I suppose I ought to offer apologies to Upton Sin- 
clair for using the term. If one will penetrate the jungle he 
will find a wild cat. If Senators desire to go wild-catting in 
the jungle of this bill, they will find the animal. 

Again, I suggest that if Senators from the West asked this 
body for a charter such as this, with the wildly loose provisions 
it contains for the promotion of the enterprise, the proposition 
would be frowned or laughed out of the body. 

I think it may be accepted that millionaires from Pittsburg 
would not be willing to put money into any enterprise upon 
any other basis than that of four to one. The United States 
Steel Company is a sample of the financiering that they have 
done along this line. 

Mr. KNOX. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Pennsylvania? 

Mr. PATTERSON. With pleasure. 

Mr. KNOX. Does the Senator know anything which will sub- 
stantiate that statement, beyond the fact that the people of 
Pittsburg managed to sell to the people of New York steel works 
for three or four times what they were worth? 

Mr. PATTERSON. Does not that establish what I stated? 

Mr. KNOX. It does not establish that the people of Pitts- 
burg created the United States Steel Corporation, and bought 
their own property at three or four times what it was worth. 
The facts are, as I understand them (and I know nothing about 
it except what I read in the newspapers), that an eminent 
financier in the city of New York conceived the idea of buying 
the steel properties of the United States, and the people of Pitts- 
burg were not foolish enough to take for them any less than they 
could get. 

Mr. PATTERSON. Mr. President, I do not admit the legiti- 
macy of the defense interposed by the Senator from Pennsyl- 
vania. I am inclined to think that the millionaires and multi- 
millionaires of Pittsburg were particeps criminis with the great 
financiers of New York. Can the Senator from Pennsylvania 
tell us where the United States steel conspiracy originated? 

Mr. KNOX. No. 

Mr. PATTERSON. But one thing is certain, Pittsburg mil- 
lionaires were the principal beneficiaries of the scheme, and 
they, with those in New York, succeeded in selling to the 
country—practically to the country—about $250,000,000 worth 
of real property for a billion dollars, $750,000,000 representing 
wind and nothing more. Yet more substantial than wind, Mr. 
President, was the power given to this company through the 
high tariff and the monopoly they secured under its wings to 
exploit the country and extort profits upon a billion-dollar cap- 
italization with but a quarter of a billion of real capital invested. 

Mr. KNOX. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Pennsylvania? 

Mr. PATTERSON. With pleasure. 

Mr. KNOX. There are 600,000 people in greater Pittsburg, 
and I think there is not one of them who is in any way con- 
nected with any manufacturing establishment which sold out 
to the United States Steel Company. Therefore, there is noth- 
ing in that argument unless you establish the identity of the 
individuals. 4 

Mr. PATTERSON. Oh, everybody knows that the great 
mass of a community are never the beneficiary of such dis- 
reputable financial transactions. The trouble about it is that 
there are but few beneficiaries, while the people of the country 
are compelled to pay the freight. I alluded to the United 
States Steel Company for the purpose of establishing what I 
suggested, that the millionaires of Pittsburg are quite unwilling 
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to make inyestments in these days of vast enterprise and im- 
mense profits that will yield them less than four to one on the 
inyestment, and I think I can demonstrate from this bill that 
that is precisely what is proposed, and it is to just such a vast 
scheme of overcapitalization that Congress is asked to give its 
approval. 

Whatever good things may be in the bill, there are certain 
things very important to an honest enterprise that are not in 
the bill. The capitalization of the company is not fixed. That 
is left to the uncertainties of construction. The interest to be 
paid upon the bonds is not mentioned. The price at which the 
bends and stock of the company may be sold is not even sug- 
gested; so that promoters of this enterprise—and I do not 
doubt that the promoters have already arranged it—may, be- 


fore a pick is struck or a single square yard of earth removed. 


place the stock and bonds of this company upon the market and 
buy them all themselyes at whatever price they may fix for 
them. If there is anything in this measure that limits the price 
for which either the stock or the bonds may be sold, I will 
cheerfully give way either to the Senator from Pennsylyania or 
to the Senator from Minnesota to point it out. 

Mr. President, according to the pamphlet to which reference 
has been made, at least two or three years ago $33,000,000 Was 
the avowed and accepted cost of this enterprise. I will read 
from the pamphlet an article copied from the Pittsburg Post of 
December 3, 1904. The printing of that article in this pamphlet 
is a guaranty that in the opinion of the promoters of this canal 
its statements may be relied upon. I read from the article: 

I am informed that the new corporation is to be formed under the 
existing State charters granted the canal, and this step will be taken 
simply because of the desire to hasten action, so that when the na- 
ti charter is granted * Congress much of the preliminaries will 
have been accomplished. tegarding the financing of the company, 
while its cost of $33,000,000 may seem a big sum, you know that l’itts- 
— 7 can supply the money for twice that sum if shown that the canal 
will be a sound investment. In fact, I understand that some en- 
couraging assurances have already been given on the financial end. 

I supplement that with an extract from the speech of Mr. 
John E. Shaw, printed in the same pamphlet. It is as follows: 

That modern waterway engineering has become a very exact science 
is shown by the fact that the Kiel Ship Canal in rmany, lately 
opened for traffic, was estimated to cost $39,000,000, Prussia agree 
to contribute $12,500,000, the remaining $25,500,000 to be paid out of 

imperial exchequer. 

The actual cost was $37,290,720. It is 61 miles long; 30 feet deep; 
bottom width, 72 feet; surface width, 216 feet. i 

This canal can fairly be Coopera with ours as to cost, as it is one- 
half the length, but twice the size, 

So the Kiel Canal, held up for comparison in the matter of 
cost with that of the proposed canal, demonstrates. that $37,- 
000,000 should be about the cost of the proposed canal. 

But the Senator from Pennsylvania has suggested that the 
cost of material and labor have advanced since this pamphlet 
was prepared, about two years ago. Not so very much, Mr. 
President; but let us admit, for the sake of demonstration, that 
there has been a very considerable advance in the cost of canal 
material and construction, and add for it to the $33,000,000, the 
estimated cost two years ago, the sum of $17,000,000, and make 
the cost $50,000,000. Surely that is a generous allowance for 
the item of increased cost. I intend to make the comparisons I 
have in mind upon the theory that this immense 50,- 
000,000—will be required to place this canal in good working 
and business operation. 

Then, Mr. President, what is there on the other side of the 
ledger? Fifty million dollars for construction and completion 
upon the one side, and $400,000 per mile of bonds to the extent 
of the proposed mileage and $400,000 per mile in stocks to the 
extent of the proposed mileage upon the other. The proposed 
mileage, according to the Senator from Pennsylvania, is some- 
where in the neighborhood of 225 miles. One hundred and fifty 
miles was the estimate given by him the other day for the main 
branch, and he estimated the two branches or laterals at about 
75 miles additional. 

Mr. KNOX. Mr. President 

The PRESIDING OFFICER (Mr. Loxe in the chair). Does 
the Senator from Colorado yield to the Senator from Pennsyl- 
vania? 

Mr. PATTERSON. With pleasure. 

Mr. KNOX. I wish to correct that statement, and the correc- 
tion is very much in favor of your argument. The distance is 
122 miles. When I stated that it was about 150 miles I was 
figuring upon the canal going from Pittsburg, or the immediate 
vicinity of Pittsburg, to Ashtabula. But the Ohio River runs 
north, almost northwest, and that shortens the distance. Tak- 
ing it from the point in Ohio to the mouth of the Beaver, it 
shortens the distance to about 122 miles, exclusive of the feed- 
ers. I can not give you a definite statement as to what the 
length of those feeders will be. No one could do that, 


Mr. PATTERSON ‘Then, Mr. President, let us take the state- 
ment that was made by the Senator from Pennsylvania as to 
his understanding of the length of the feeders, about 75 miles. 

Mr. KNOX. Not to exceed that. 

Mr. PATTERSON. That will make a canal with feeders 
about 200 miles in length, and at- $800,000 per mile, one half in 
bonds and the other half in stock, the sum will be $160,000,000, 


Mr. KNOX. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield further to the Senator from Pennsylvania? 

Mr. PATTERSON. With pleasure. 

Mr. KNOX. I know the Senator dees not want to be inaccu- 
rate. 

Mr. PATTERSON. No; I do not. 

Mr. KNOX. Therefore I want to call his attention to the 
fact that there is nothing in the bill which provides that the 
stock shall be $400,000 a mile and that the bonds shall be 
$400,000 a mile. The provision of the bill is that the stock or 
bonds shall in no case exceed that amount, and that they shall 
not be issued in any amount except on the actual cost-of the 
work. 

Mr. PATTERSON. The first statement of the Senator from 
Pennsylvania is correct, but the latter statement is iInnecurate. 
I will read the very language. of the bill for the purpore of 
showing, as I think I will be able to show, that the statement 
of the Senator is inaccurate. 

So we have, Mr. President, $160,000,000 of liabilities in the 
way of bonds and stock that may be issued upon the basis of 
the canal and feeders, lines 200 miles in length. The question 
is, Is there any limitation in this bill upon the amount of the 
bonds and the stock that can be issued within $800,000 per 
mile? In the first place, both the bonds and the stock may be 
issued immediately. The bonds and the stock may be issued 
before knowledge of what the cost of the work will be; and 
there is certainly no limitation in the bill as to the time for 
the issuance of either the one or the other of those securities. 
If that is the case, who is to determine what these bonds and 
stocks shall be sold at, or how much of them shall be issued? 
Certainly Congress exercises no supervisory power. The junior 
Senator from Wisconsin [Mr. La Foiterre] offered an amend- 
ment which if adopted would give supervision over the ex- 
penditure by the Interstate Commerce Commission, but with 
that or some other similar provision absent from the bill there 
is positively no supervisory power by Congress or anybody 
else, except it be by the board of directors, as to the time when 
or the price at which these securities shall be marketed. 

I feel, Mr. President, that the whole plan is perfected. I do 
not know whether or not those whose names are mentioned in 
the bill are what are termed—I will simply use the term to 
express what is in my mind, without intending to be offensive— 
“dummies.” I do not know whether they are the men, or 
whether any of them are the men, who are to supply the funds 
for the construction of this canal, but I have no question that 
the arrangements are all made, that the understanding is com- 
plete, and that when this bill becomes a law the plans which 
have been made will be promptly put into effect. I do not 
know—perhaps the Senator from Pennsylvania does—whether 
the men behind this enterprise are the United States Steel 
Company, and their purpose is to get connection with the iron- 
ore fields of the Lakes, so that their product may be transported 
to their works in and around Pittsburg more cheaply than it 
can be gotten there now, and so that their finished product 
can be produced at a much less cost, while they Will be enabled. 
through the monopoly they hold under the protecting wgis of 
the tariff, to continue to sell that product at the same high 
price they now command. I have no doubt but that an arrange- 
ment is already made by this monopoly to take the bonds and 
the stock, and I have no doubt, either, that the whole sum that 
will go into the enterprise will be but a sufficient amount to 
construct the work, and that and all the rest of the $160 000,000 
will stand as a lien upon the enterprise, a lien that will enable 
the owners, Mr. President, to exact unjust and unfair rates 
from those outside of the trust who must use the canal, and 
that will enable them to secure from the Government, when 
the time of purchase may come, a price three or four times 
beyond what its cost was to them. 

Mr. President, am I right in the statement that there is no 
limitation whatever upon the price for which the securities 
shall be sold? Turning to section 3, we find this provision: 

Sec. 3. That the capital stock of the company shall not exceed 
$400,000 per mile of canal proposed to be constructed— g 

Not of canal constructed, but of “canal proposed to be con- 
structed,” in the neighborhood of 200 miles— 
and that the bonded indebtedness authorized by this act shall not ex- 
ceed» „000 per mile of canal proposed to be constructed, so that the 


1906. 


CONGRESSIONAL RECORD—SENATE. 


8617 


sum total of stock issued and bonded debt created” shall not exceed 
$800,000 per mile of canal proposed to be constructed. 


So that the capital stock is determined before the construction 
and the amount of bonds and stock are determined before con- 
struction. The right to place these upon the market and to sell 
them goes with the proposition that it may all be done before 
construction. Is there any room to doubt but that those who 
haye arranged to finance this enterprise, who will own it, and 
for the direct benefit of whose business interests it is to be con- 
structed, will arrange so that this $50,000,000 enterprise will be 
held by them with stock and bonds to the amount of $160,000,000 
encumbering it? 

Mr. President, there are provisos in this section, the true 
meaning of which I doubt if the Senators supporting the 
measure have apprehended. I make the statement without in- 
tending any reflection—for that would be something I could 
not contemplate for a moment—upon the intelligence of Sena- 
tors. But, judging from the statements made by the Senator 
from Pennsylvania, if my construction of this proviso is right, 
I feel that he does not really understand its meaning. Fol- 
lowing the part of section 3 to which I called attention is this 
proviso: 


Provided, however, That the amount of debt created b the issue 
of bonds shall in no ease exceed the amount of stock subscri for and 
paid in in money, or property at its fair value. 


A limitation—“ at its fair value.“ That applies to property. 

Mr. President, the Senator will not claim, I think, that that 
proviso requires that the stock shall be sold and paid for at par. 
If he does not, then there is no guard whatever in the measure 
as to the price to be paid for the stock. If it does not provide 
that the stock is to be paid for at par, then it can only mean 
that it may be bought at whatever price those who have 
fathered this enterprise may see fit to fix upon it. 

Now, with stock issued to the extent of $400,000 per mile of 
the canal proposed to be constructed, with such price as these 
promoters shali see fit to give or pay for that stock, then bonds 
may be issued up to the amount of the stock—the face value 
of the stock—not limited in amount to the price that is paid 
for the stock. The bonds may be sold for whatever the pro- 
moters may see fit to fix. So that when we read this proviso, to 
which I have called attention—and I will read it again—we 
may ask what limitation or what protection that affords either 
to the Government or to the people, to those who will use the 
canal? 


Provided, however, That the amount of debt created by the issue of 
bonds shall in no case exceed the amount of stock subseribed for and 
paid in in money, or property at its fair value. * 


The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Pennsylvania? 

Mr. PATTERSON. Certainly. 

‘Mr. KNOX. Is it the position of the Senator from Colorado 
that a provision limiting the amount of the debt to “the 
amount of stock subscribed for and paid in in money or prop- 
erty at its fair value” means other than that it must be fully 
paid in? 

Mr. PATTERSON. What I contend for is this: It does not 
mean that the stock shall be paid for at its face or its par 
value. 

Mr. KNOX. Mr. President, I think that is what it does 
mean, and thinking that, I would not have the slightest objec- 
tion to words being put into this bill which would indicate it. 
To show that the promoters of this enterprise thought that is 
what it meant, if the Senator will examine this bill, he will 
find that the proviso originally read that— 

The amount of debt created by the issue of bonds shall In no case 
exceed the amount of stock subscribed for and fully paid in in cash 
and bona fide cr in the promotion, maintenance, and construc- 
tion of said canals and works. 

Mr. PATTERSON. “The amount of stock subscribed for and 
fully paid in“ would not meet the requirement. 

Mr. KNOX. Well, then, I do not understand the Senator's 
position. 

Mr. PATTERSON. If the Senator would provide, so far as 
this particular feature of the section is concerned, that “ the 
amount of stock subscribed for at its par or face value shall 
be paid for in money,” then, so far as the stock is concerned, 
it could not be issued under the law for anything less than its 
řace. Any provision short of that would not meet the proposi- 
tion that I have contended for. Does the Senator from Penn- 
sylvania state that, so far as this is concerned, he is willing to 
have the language referred to amended? 

Mr. KNOX. As I have previously stated, I have no more 
control over this bill than has the Senator from Colorado, and 
I speak simply from my personal standpoint. I never saw this 
bill until it came over from the House of Representatives, and 


know nothing about it nor any more about those who are back 
of it than does the Senator from Colorado, except that I know, 
from the names of these gentlemen, that they are high-class 
men, and are acting in absolute good faith. 

I am perfectly willing now—to answer specifically the Sena- 
tor's question—so far as my vote is concerned, to vote to pro- 
vide that the stock shall be paid for at its par value in money 
or in property at its fair value. 

Mr. PATTERSON. The Senator from Pennsylvania is will- 
ing to permit a certain amendment to be made—the amendment 
that I suggested—which would meet the criticism that I was 
making; but he is only willing to accept it so far as his indi- 
vidual vote is concerned. 

Mr. KNOX. That is the only power I have. 

Mr. PATTERSON. The Senator realizes, I think, that there 
is a wide difference between the two propositions. Unless the 
price at which the stock is to be sold is distinctly stated, the 
stock can be sold at whatever sum the promoters of this enter- 
prise may see fit to fix for it. 

Mr. SPOONER. Mr. President— 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Wisconsin? 

Mr. PATTERSON. Certainly. 

Mr. SPOONER. Does the Senator understand that stock cor- 
porations can lawfully dispose of stock at less than its par 
value, so as to release subscribers from their liability for the 
par of the stock? Is not the contrary true, except in cases 
where it is provided by law that stock may be sold for less than 
its par value? 

Mr. PATTERSON. I baye no knowledge, Mr. President, of 
any law of Congress that prohibits any transaction of that 
kind. 

Mr. SPOONER. But is not that the general principle? 

Mr. PATTERSON. Not at all. The markets are flooded 
with stocks that are sold at all the way from a quarter of 2 
cent a share up to the par value, and other kinds of stock in 
enterprises of every kind and character. Unless you find upon 
the statute books of somé of the States a provision that makes 
it impossible to do so, there is nothing to prevent stock being 
placed upon the market.at whatever price either the company 
or the holders of the stock may see fit to fix. 

Mr. KNOX. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Pennsylvania? 

Mr. PATTERSON. Certainly. 

Mr. KNOX. I have had some knowledge of corporation af- 
fairs, and I have never yet known a case where the stock of a 
corporation was sold for less than its par value unless there 
was statutory authority to that effect; indeed, the only stocks 
of that character that I know anything about are the wild-cat 
Colorado mining stocks. 

Mr. PATTERSON. Well, Mr. President, I am now talking 
about Pittsburg wild-cat canal stocks. If the mining stocks of 
the West are subject to the name that has been given to some 
of them—and some of them richly deserve it—when the feat- 
ures of this bill are clearly understood, the name is just as ap- 
plicable to the stocks of this enterprise, although there may be 
a thousand million dollars behind it and within forty-eight 
hours after this bill becomes a law they may commence the 
construction of the canal under this authority. I do not hesi- 
tate, Mr. President, to denounce any scheme, especially when it 
is to be a transportation scheme, an interstate transportation 
scheme, a scheme whose profits are made through tolis exacted 
from the people—whose amount of tolls is to be largely deter- 
mined by the face value of its liabilities represented in its 
stocks and bonds—I do not hesitate to denounce any such 
scheme that will impose liabilities upon the completed work 
that amount to four times the cost of its construction as a 
wild-cat scheme of the wildest character. 

Mr. MALLORY. Will the Senator permit me to ask him a 
question? 

Mr. PATTERSON. With great pleasure. 

Mr. MALLORY. I notice the Senator dwells upon the fact 
that the canal company is to be allowed to issue stock that may 
be sold at less than its par value. Just above that portion of the 
bill to which the Senator has referred is the following proviso: 

Provided, however, That the amount of debt created by the issue of 
bonds shall in no case exceed, etc. 

Does that mean bonds sold at their par value? 

Mr. PATTERSON. I think not. 

Mr. MALLORY. Why, then, should not the amendment 
which the Senator suggests for the regulation of the stock also 
apply to the bonds? Why does not the Senator suggest an 
eee that the bonds shall be sold at par as well as the 
stock 
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Mr. PATTERSON. I was coming to that a little later on. 
If the Senator from Pennsylvania had agreed to the amendment 
that I suggested that the stock should be subscribed and paid 
for at its face or par value, I was then going to suggest that 
even that would place no limitation or restriction upon the 
price for which the bonds may be disposed of. 

Mr. KNOX. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Pennsylvania? 

Mr. PATTERSON. Certainly. 

Mr. KNOX. The Senator from Colorado must have misun- 
derstood me. I said so far as I was personally concerned 1 
could see no objection to that suggestion. 

Mr. PATTERSON. Well, Mr. President, let us, for the sake 
of the argument, accept the amendment that the stock shall 
be subscribed and paid for at its par value. Then the bonds 
may be sold at any sum whatever, for the amount of the 
bonds—that is, the sum of the bonds—is to be determined by the 
amount in shares of the stock at its par value, and there is 
no proposition contained in this measure that will require the 
bonds to be sold at their face value, or at 50 per cent of their 
value or 10 per cent of their value. Even with the amendment 
to which the Senator from Pennsylvania says he can see no 
objection, if that is adopted, to prevent wild-catting through 
the agency of the bonds, a like amendment must be made to that 
part of the proviso that relates to bonds. 

When that is done, Mr. President, what safeguard is there 
as to the amount that will be actually paid for the construction 
of this work? I am analyzing this bill from the standpoint of 
a Western Senator who, if he introduced a measure of this 
kind, would be compelled to meet the criticisms of the Senators 
from the East. What safeguard is there against twice the real 
value of this work being paid for it? 

I have little doubt but that the promoters of this scheme, 
those who will constitute the company and hold the stock and 
bonds, will be the construction company. There is no provision 
that this work shall be done by contract let on fair competition. 
There is nothing in it to prevent the owners of the stocks and 
bonds, whatever price they may pay for them, organizing them- 
selyes into a construction company—indeed, it would do violence 
to common experience if we did not Know that something of the 
kind would be done, and that those doing it would pay them- 
selves a sum for the work that is far in excess of its value. So, 
though the promoters should be required to subscribe for the 
stock at its par value, and then they should arrange to take the 
bonds at much below their face value, through the agency of 
the construction company they could get every dollar back ex- 
cept the sum which would be necessary for the construction of 
the work. 

It is by reason, Mr. President, of these fatal omissions in the 
measure that the amendment of the junior Senator from Wis- 
consin [Mr. La FOLLETTE] is so appropriate and should be 
adopted. If this scheme is to have the brand of the Govern- 
ment upon it, if the securities of this canal company are to go 
upon the market after they pass from the hands of the first 
owners to sell at par and to be received as gilt-edged, some 
amendment should be attached to the bill that will give to the 
Government accurate knowledge of the cost of the canal, not 
only as to the character of the work, but as to its cost, so that 
when rates and tolls are fixed, or when the Government comes 
to buy and pay for it, the rates and tolls will not be enormously 
beyond what are fair and just, and the cost to the Government 
will not be three or four times the cost of the canal. 

If the Government is to put its stamp of approval on this 
enterprisé, why should it not be constructed, in a measure at 
least, under the supervision of the Interstate Commerce Com- 
mission? Why should not the estimates for the work be filed 
with it? Why should not accounts of the cost of the work and 
accounts of the sums paid for it be filed from time to time 
with the Interstate Commerce Commission? 

During the debate on the rate bill I heard a number of Sena- 
tors declare that some method for the appraisement of the 
value of the property of all common carriers should be adopted, 
so that the real cost of the property might enter into the de- 
termination of the rates and tolls to be allowed. The proposi- 
tion met the approval and appealed to the sound judgment of 
most of the Senators, though no amendment was adopted put- 
ting the proposition into effect. But here is a new departure; 
here is a transportation proposition that, outside of the great 
transcontinental railways, has never before received the indorse- 
ment of the Government. A charter is demanded from the 
General Government. If the Government is to put its stamp 
of approval upon the enterprise, then good faith to the people 
and investors of the country as well as to its shippers requires 
that the Government should exercise reasonable supervision 
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over the amount of money that will be expended upon it. There 
should be some degree of certainty that when the stock and 
bonds are in the hands of innocent holders they will represent 
approximately the real value of the work. 

Unless something of this kind is done the Government is mak- 
ing itself a party not only to a possible, but to a probable, fraud. 
When I use the word “fraud” I mean a fraud practiced upon 
shippers by reason of freight charges they will be compelled to 
pay, based upon the enormous amount of dishonest liabilities 
to be attached to this canal. What the rate of interest upon 
the bonds will be, who can tell—G per cent, 7 per cent, 5 per 
cent? What the dividends that may be demanded will be who 
can tell? But they will all be based upon a stock and bond issue 
up to the full possibility of this measure. That means freight 
charges at least two or three times beyond what they should 
be; and when the Government comes to take over this property 
it means that the price to be paid will be three or four times in 
excess of what it cost. 

I suppose, Mr. President, as has been suggested, that the bill 
will become a law. I can hardly conceive of any bill which 
would be fathered so earnestly and zealously as this is by the 
Senators from Pennsylvania that would not receive the vote of 
the majority of this Chamber, but I unite with the Senator 
from Georgia [Mr. Bacon] in protesting against such a meas- 
ure as this, whatever safeguards it might provide for fair and 
honest construction. I protest against it because it is a de- 
parture from what hitherto has been the fixed and settled 
policy of the Government; I protest against it because it is the 
initial step for the nationalization of the property of common 
earriers; I protest against it because it will stand as a prece- 
dent for the granting of charters, not only to canal companies, 
but to railway companies, and after a while there will be 
charters granted without many of the safeguards that are found 
in this bill. 

As this class of legislation expands, as such measures multi- 
ply, as railways and canals are put in operation under Federal 
authority, we will find the power, the dignity, and the useful- 
ness of the States departing. 

Mr. President, I ask the Senator from Pennsylvania whether 
any of these incorporators are from any other State than Penn- 
sylvania or from any other city than Pittsburg? 

Mr. KNOX. I am unable to answer the question. I said a 
few minutes ago I never saw this bill until it passed the House, 
and while I know personally probably half of the people whose 
names appear upon the face of the bill, the others I do not 
know. Those, however, whom I do know are either from Pitts- 
burg or that vicinity, but not all living in the city itself. That 
is as nearly as I can answer the Senator’s question. 

Mr. PATTERSON. Are there any millionaires among them? 

Mr. KNOX. I think that is rather a peculiar question, but 
answering from my own impression of the standing of these 
gentlemen—— 

Mr. PATTERSON. Mr. President 

Mr. KNOX. I Shall answer the question, now that it has been 
propounded. I see one name here, that of a very prominent 
merchant, a gentleman who has made a considerable fortune 
as a dry goods merchant, who I presume is a millionaire. Out- 
side of him I do not notice the name of any man whom I 
should designate a millionaire. 

Mr. PATTERSON. I will not occupy the time of the Senate 
any longer. My purpose was to call the attention of the Senate 
to the extraordinary omissions in this bill; to the opportunities 
that it gives for wild-cat promotion; to the paltry reason that 
the company offers for ignoring the charters given to it by the 
States of Pennsylvania and Obio; and to make the suggestion 
that I have as to the men who are really behind the enterprise. 
Of course I understand that the Senator from Pennsylvania is 
simply representing his constituency in promoting the passage 
of the bill. I have called attention to the paltry reason that 
is given for seeking a Federal charter, and to suggest that, in 
my own opinion, it is not an honest one. It is not the reason 
given by the Senators from Pennsylvania or either of them, or 
by the Senator from Minnesota, who has reported the bill from 
the committee and is in reality in charge of it. 

I suggest that it is not an honest reason. I do not claim 
to have any greater knowledge upon the subject than any other 
Senator. But the reason given bears the impress of insincerity 
upon its face. The idea that Pittsburg millionaires would 
seek a Federal charter simply because they expect in fifty or 
a hundred years from now the Government to become the pur- 
chaser is too absurd to be entertained for a moment. The 
reason is they want the advantages that are given to enter- 
prises of this kind that bear the Government approval. They 


wish to go upon the market when the first holders of the se- 
“This is in reality a 


curities will part with them and say, 
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great Government enterprise; it is protected by the United 
States; it has rights and privileges that are not accorded to the 
ordinary common carrier, and therefore you can pay a larger 
price for these securities than you would pay for securities of a 
like character issned under State authority.” 

Then, again, it is quite likely that this bill, framed as it is, 
gives the incorporators greater advantages than they could take 
to themselyes under the charters given by the legislatures of 
Ohio and Pennsylvania. I know not what substance there 
may be in this latter suggestion, but we are in ignorance of 
the terms of the Ohio and Pennsylvania charters. We may 
logically conclude that the reason they abandon those is that 
they expect to get through Congress a measure which will give 
to them greater advantages than they could possibly have under 
the limitations that are placed upon them by the State legis- 
latures. 

Mr. KNOX. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Pennsylvania? 

Mr. PATTERSON. With pleasure. 

Mr. KNOX. I desire to call attention of the Senator from 
Colorado to the fact that the Senator from Alabama [Mr. 


Morsan] yesterday introduced, and it was accepted, an amend- | 


ment which makes it impossible for this concern to do anything 
in the State of Ohio or anything in the State of Pennsylvania 
without the legislative consent of those States. So the whole 
thing will have to be dealt with by the States. 

Mr. PATTERSON. I recall that very well. That does not 
militate against my proposition. I understood very well the 
significance of the amendment that was offered by the Senator 
from Alabama; that the right of eminent domain can not be 
exercised without legislative approval, but that does not mili- 
tate against the proposition I have made, that jt is probable 
these gentlemen come to Congress for a charter because they 
can get better terms as to their stock and bonds and in other 
important particulars through a Congressional act than they 
got through the charters granted to them by the States of Ohio 
and Pennsylvania. 

Mr. KNOX. May I ask the Senator from Colorado a ques- 
tion? 

Mr. PATTERSON. Certainly. 

Mr. KNOX. Does not the Senator from Colorado think that 
if there were any terms in the Ohio and Pennsylvania charters 
that Ohio and Pennsylvania ought to impose upon this enter- 
prise, they would impose those same terms when the company 
went back to get legislative consent to exercise the right of 
eminent domain, without which they could not move a hand? 

Mr. PATTERSON. Oh, Mr. President, we have no right to 
enter into the realms of speculation. How do I know what 
terms the legislature will exact? There is a simple proposition 
now to be presented to the legislatures of Ohio and Pennsyl- 
vania: “This work has been chartered by the General Govern- 
ment. The money is in the treasury. The company is ready to 
proceed with its construction. All we ask from you—Ohio and 
Pennsylvania—is that we shall have permission to exercise the 
right of eminent domain under your State laws.” Neither does 
that militate against the proposition that these gentlemen come 
to Congress because they can get better terms from Congress 
than they were able to secure from the legislatures of Pennsyl- 
vania and Ohio. 

There is another matter I would suggest. Section 22 of the 
bill does not properly safeguard the taxing power of the 
State. The provision is that the States of Ohio and Pennsyl- 
vania may tax this company as they tax foreign corporations. 
I do not know what that means. One thing I do know, is 
that all the property and all the franchises of this company will 
be within the States of Ohio and Pennsylvania. I know it is 
not a foreign corporation in the sense in which the term is 
generally used. A foreign corporation can not enter a State 
to do business without complying with the terms that the 
State legislature imposes for the privilege, while this cor- 
poration may enter Pennsylvania and Ohio vi et armis, in defi- 
ance of and ignoring every State statute that applies to foreign 
corporations, and, having once received the authority to con- 
demn land under the right of eminent domain, to construct 
their work and proceed with their business in total disregard 
of State laws applicable to foreign corporations. 

I discover also that this bill discriminates between property 
and franchises, and while franchises might perhaps be embraced 
in the term “property,” yet since franchises haye risen to pro- 
nounced judicial and legislative recognition only within the past 
few years as property that may be distinctively taxed as other 
property commensurate with their real yalue, it is of im- 
portance that the distinction between franchises and property 
observed in other sections shall be observed in the provision 


for the taxing of the property of this corporation in the two 
States. Before the proceedings on this bill are concluded, I 
intend to offer an amendment that will secure the right of 
these two States beyond peradventure to tax both the property 
and the franchises. of the company. 

But, Mr. President, howeyer this bill may be perfected, one 
thing is certain: I am convinced there is no chance to eliminate 
the wild-cat features of the bill. There is no purpose to attach 
to the bill the amendment of the junior Senator from Wisconsin 
[Mr. La Foiterre] or any similar amendment. It is only by 
an amendment such as he proposes that anything like a square 
deal can be secured for the people of those two States and to 
those who may use the canal for freighting purposes, or to 
the Government of the United States when the time may come, 
if it ever does come, when the Government will take it over. 

Mr. President, this bill is pernicious. It is dangerous. Its 
passage should not be seriously thought of by the Senate. I do 
not stand in the way of the construction-of any great public 
work. I should like, as well as the Senator from Pennsylvania, 
to see the canal constructed, I should like as well as he to see 
it constructed as he doubtless would some similar enterprise out 
in the great West. I realize as fuily as anybody can the su- 
preme importance of cheap and speedy freightage. I realize 
that where channels are glutted or where the cost of transporta- 
tion is high, prosperity is clogged, and business is endangered. 

But, Mr. President, while -I favor enterprises of this kind, I 
desire that they shall be constructed in the old-time methods, 
under authority from the States, and that the provisions for 
the floating of their liabilities shall_be so guarded as that the 
people can not be cheated and that extortion can not be prac- 
ticed upon the Government. 

I know, and everybody else knows, that when the Interstate 
Commerce Commission shall undertake to regulate freights, it 
will be largely controlled by the amount of the liabilities that 
exist in the way of fixed charges against any transportation 
line. The Commission will first inquire the amount of bonds 
and the amount of stock. It will declare that the interest shall 
be paid upon the bonds and that fair dividends shall be paid 
upon the stock. It is only after these are provided for that a 
rate will be fixed, and the rate will be-fixed with reference to 
them. When Congress swells the amount of the liabilities that 
may thus attach, away out of proportion to-the cost of the work, 
away beyond what even in their wildest dreams the friends of 
this enterprise have contemplated as its cost, it imposes upon 
the Commission a duty from which they can not escape, of fix- 
ing tolls to meet the interest and the dividends; and the 
Supreme Court of the United States, should the Commission 
fail in that regard, would overturn its finding and allow freights 
and tolls that would provide for them. 

The amendment offered by the junier-Senator from Wisconsin 
is fair and reasonable and just. It is legislation that has been 
tested in the oldest of the States, and is found upon their statute 
books at the present time. It is legislation which long expe- 
rience has taught is necessary to prevent the practice of undue 
extortion upon the people and to keep the cost of these enterprises, 
that are represented in the markets of the world by stocks and 
bonds, within reasonable limits. If the amendment of the Sen- 
ator from Wisconsin, which I understand is taken almost bodily 
from the statute books of Massachusetts, is adopted, then the 
real danger, so far as the financial end of the enterprise is con- 
cerned, will be avoided. The amendment will not interfere in 
anywise with the speedy construction of the work. It will only 
place an impediment in the way of wildcat exploitation and of 
saddling upon the shippers of the country and ultimately upon 
the Government charges, and in the end a-cost far beyond what 
they should be. 

I will not take up any more of the time of the Senate. I 
have done what I believe to be a plain duty. It would be much 
more congenial to me to-heartily support a measure that the 
Senators from Pennsylvania so earnestly urge than to oppose it 
in any fashion. 

Mr. NELSON. Mr. President, until I heard the argument of 
the Senator from Colorado [Mr. PATTERSON] I supposed that this 
bill would be of some advantage and benefit to the people of the 
United States, and especially to those who are contiguous to the 
water courses which would be affected by this canal. But if 
you take the drift of the Senator’s argument, it amounts to this— 
at least, in one part: That this is simply a stock-jobbing scheme 
on the part of certain people in Pittsburg to make money. 

The construction of this great canal from the waters of Lake 
Erie to the head of navigation on the Ohio River is something 
in which all the people of the Northwest and of the entire Mis- 
sissippi Valley are interested. It is not a mere matter of these 
incorporators. It is the matter of securing navigation from' the 
Great Lakes down the Ohio and into the Mississippi River for the 
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purposes of commerce. No one can question that the Federal 
Government has the right to construct such a canal. Neither 
can anyone doubt that such a canal is necessary in the interest 
of commerce. Whateyer the Government can do, the Govern- 
ment can delegate power to a corporation to do. As long ago as 
1819 Chief Justice Marshall, in the great case of McCulloch v. 
Maryland, laid down the doctrine which ought to be the con- 
trolling doctrine and the governing principle in this case. Chief 
Justice Marshall held that while the Constitution did not in 
terms authorize the United States to establish a bank, yet the 
United States was interested in a bank because of the necessity 
of carrying on its fiscal operations, collecting and disbursing 
its revenues, and hence the Government of the United States 
had authority to establish a bank for that purpose and could 
yest the power in a corporation. 

If the United States has the power to establish a bank, and to 
vest the power in a corporation created by the National Govern- 
ment under the Constitution, as construed by Chief Justice 
Marshall, manifestly under that much clearer power of the 
Constitution—the power to regulate commerce—Congress has 
the power to delegate that authority to a corporation. Con- 
gress has itself the power and the right to make provision for 
the construction of such a canal, and Congress can delegate that 
power to a corporation created by Congress. So we need not 
have any misgivings as to the constitutional authority on this 
point. 

In the next place you will find that Congress has from time 
to time engaged in such enterprises as this, not by creating a 
corporation, but by delegating the power to the States to build 
international highways, and by giving them Congressional aid. 
I find, in looking over the statutes of Congress, that in 1852 
Congress granted to the State of Michigan the right to construct 
a canal—then called the “St. Marys Canal,” since called the 
“Soo Canal "—to connect the waters of Lake Superior and the 
lower Lakes, the cana] running through a military reservation, 
and gave the State of Michigan 750,000 acres in aid of that 
enterprise. The State of Michigan proceeded to construct the 
canal and operated it for years, and in doing so it was acting 
as the agent and the trustee of the Government of the United 
States. Whether the Government confers the power to con- 
struct an international waterway upon a State, a municipal 
corporation, or a corporation created by the Government, as is 
proposed in this bill, can make no difference in principle. 

That canal was constructed and operated for years by the 
State of Michigan. Afterwards, in 1881 or 1882, the Government 
took possession of that canal. It took possession of it because 
it was necessary to enlarge it and make it a much bigger canal 
to meet the necessities of navigation on the Great Lakes. Since 
then the Government has appropriated hundreds of thousands 
of dollars to enlarge and extend that canal. It has built two 
sets of great locks there and otherwise put the canal in such a 
condition that it is one of the great canals of the world, not in 
distance, but in the amount and extent of the commerce which it 
carries, exceeding by many thousands of tons the commerce car- 
ried by the Suez Canal. In fact, the commerce carried by the 
Soo Canal equals thé commerce carried by all the other canals 
in the world. 

Our own Government is to-day in the midst of constructing 
the Panama Canal, a canal to be constructed outside of the 
boundaries of the United States, in territory over which we had 
no interest until we simply got a strip of territory sufficient to 
build the canal. If, for the interest of the Government, we have 
a right to build a canal across the Isthmus, and if it is in the 
interest of commerce, manifestly it is in the interest of the 
Government to build such a canal as the one here provided for. 

This is not the only example, Mr, President. In 1827 a grant 
of land was made to the State of Illinois for the construction 
of a canal from Lake Michigan to the Illinois River, to connect 
with the Mississippi River. There was another instance where 
the Government of the United States delegated the power to 
construct an international waterway to one of the States of the 
Union, and it gave it a land grant of one-half, five sections in 
width, on each side of the canal. 

Mr. PATTERSON. Mr. President 

The PRESIDING OFFICER.. Does the Senator from Minne- 
sota yield to the Senator from Colorado? 

Mr. NIELSON. Certainly. 

Mr. PATTERSON. I simply want to say to the Senator from 


Minnesota that no one will controvert what the Senator is 
saying. Every Senator who is at all familiar with the history 
of legislation knows that Congress has repeatedly aided States 
in the construction of canals. 
r. NELSON. But they are not State canals. They are 
interstate canals; they are canals for interstate commerce. 
Mr. PATTERSON. Oh, well, Mr. President, the New York 


and Erie Canal, the Wabash and Erie Canal, and quite a num- 
ber of canals were constructed by the States. 

Mr. NELSON. I want to ask the Senator from Colorado 
what is the difference in principle between the Federal Govern- 
ment delegating power to a State to construct a canal for inter- 
state commerce and conferring it upon a corporation created by 
the Federal Government? 

Mr. PATTERSON. If the Senator from Minnesota is not 
able to distinguish between the granting of authority to a State 
to operate a canal wholly for the interests of the people of the 
State 

Mr. NELSON. No; not for the interest of the State, but 
of the people of the United States. 

Mr. PATTERSON. The Senator from Minnesota is entirely 
too impetuous. He asks questions and gives no opportunity to 
answer them. Everybody knows that when a State constructs 
a canal, as it would be did the United States construct a canal, 
the canal would be used for the benefit of the public, and not 
for the purpose of exploitation 

Mr. NELSON. A canal 

Mr. PATTERSON. It would be run for the purpose of giv- 
ing to those who would use such utilities the cheapest freights 
and the best service, while the private corporation which con- 
structs a work would usually use it for the largest amount of 
profit and the worst possible service that it could possibly get 
along with. It seems to me, Mr. President, that there is-a 
very wide difference. 

Mr. NELSON. The assumption of the Senator is entirely 
unwarranted. The assumption that because an enterprise is 
conducted by private parties instead of by a municipal corpora- 
tion, the private parties are corrupt and dishonest 

Mr. PATTERSON. Mr. President—— 

Mr. NELSON. That is an assumption unwarranted by the 
facts. There is as much ground for assuming that a private 
corporation will be honest in the performance of its duties as 
the public functionaries of a State. 

Mr. PATTERSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Colorado? 

Mr. NELSON. And the Senator’s own State bears witness to 
that fact. His own city of Denver bears witness to the fact. 

Mr. PATTERSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield? 

Mr. NELSON. For a question. 

Mr. PATTERSON. Oh, only for aiquestfon? 

Mr. NELSON. That is all. , 

Mr. PATTERSON. I do not want to ask a question. I 
simply wish to make a statement that would be but a fair 
reply 

Mr. NELSON. I am willing to answer questions. 

Mr. PATTERSON. A reply to what I might call almost in 
the nature of a personal appeal to me 

Mr. NELSON. Oh, no; I am not appealing at all to the 
Senator. The Senator must not take it in that light. 

Now, in the case of the grant made to the State of Michigan 
in 1852, we authorized the State of Michigan to construct that 
canal. We gave the State of Michigan a land grant of 750,000 
acres, and we authorized the State of Michigan to collect tolls, 
just the same as this corporation is authorized, and the State 
of Michigan had the right to collect tolls. 

The Senator is laboring under the impression that all the 
object of securing this national incorporation for building this 
waterway is simply a matter of private gain and private ex- 
ploitation. It is nothing of the kind. To construct this canal 
without a charter from the Federal Government there would 
have to be two corporations, one corporation in the State of 
Pennsylvania and one in the State of Ohio. 

In the next place, one of the chief reasons why this should 
be a national corporation is that it may be put under national 
regulation and national control. 

Then, in the next place, in order to secure the necessary 
water for this canal, water must be drawn from a great many 
navigable streams; and as to the water from those streams, 
the Federal Government and not the State governments is the 
controlling power. 

Mr. BACON. Will the Senator please indicate what are the 
navigable streams from which this water is to be drawn? 

Mr. NELSON. The Allegheny is one of them. I can not re- 
call all the streams. 

Mr. BACON. Is the Allegheny above Beaver a navigable 
stream? 

Mr. NELSON. Yes, sir; it is navigable for a certain class 
of boats above Pittsburg. 

Mr. KNOX. Mr. President—— 


1906. < 


CONGRESSIONAL RECORD—SENATE. 


8621 


Mr. NELSON. There are other streams. The Senator from 
Pennsylvania can give more information, because he resides at 
Pittsburg. 

Mr. KNOX. I should like to state for the information of the 
Senator from Georgia, if I may in this connection, that this 
charter in terms provides for taking all the waters that oceupy 
the bed of the Beaver River, which is navigable for 12 or 15 
miles from where it empties into the Ohio River, for vessels of 
quite considerable size. They are wholly within the control of 
the United States, because the Beaver empties into the Ohio 

there at that point and makes an interstate highway. Of 
course the State of Pennsylvania could not grant a charter to 
a corporation to take the water of Beaver River er occupy a 
portion of the bed of the river. 

Mr. PATTERSON. Mr. President, may I ask the Senator 
from Pennsylvania a question? 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Colorado? 

Mr. NELSON. Certainly. 

Mr. PATTERSON. May net Congress give to a corporation 
organized under the laws of a State the authority to do every 
one of the things proposed in this charter just as it gives au- 
thority to construct a bridge across a navigable stream? 

Mr. KNOX. That is exactly what we are doing here. We are 
trying to get that authority under this bill. 

Mr. PATTERSON. But we could do that just as well under 
your State charter, and there would be no controversy then 
over the propriety or impropriety of the new departure that 
this Government is asked to take. 

Mr. KNOX. Mr. President 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Pennsylvania? 

Mr. NELSON. Certainly. 

Mr. KNOX. Of course, there is no answer to that argument 
except that it is within the discretion of Congress to grant a 
charter when it sees fit. 

Mr. PATTERSON. Very well. 

Mr. KNOX. If the character of this enterprise is not im- 
portant enough to challenge the attention of Congress, they 
ought not to grant the charter. If the character of this enter- 
prise is of sufficient importance and the connection between the 
Great Lakes and the Mississippi Valley in large enough for our 
attention, then it is a matter of discretion. 

I want to add right here, talking about precedents, when in 
1889 the Congress of the United States granted to a private 
corporation, for the purpose of facilitating commerce between 
the Atlantie and Pacific States, a right to construct a canal at 
Nicaragua, it did exactly what we are undertaking to do here, 
except that the interests of this country were far more indirect 
in that case than they are in this case. 

I might, as another historical fact showing the relations of 
the United States to this proposed canal, state that as far 
back as 1824 the Congress of the United States appropriated 
$10,000 to survey this very cangl, and although they did not 
go on and construct it, the State of Pennsylvania subsequently 
did construct the ordinary type of canal between the Ohio River 
and Lake Erie and operated it until the days when the railroads 
came upon the board, when it was set aside and foolishly aban- 
doned, as the canals of the country generally were abandoned. 

Mr. PATTERSON. Does not the Senator from Pennsylvania 
differentiate between a charter by Congress that could not be 
granted by a State, a charter to construct a canal across the 
Isthmus—— 

Mr. KNOX. The Senator from Colorado certainly forgets 
that it is proper enough to grant a charter by any State to 
operate er construct a canal or any other enterprise in a for- 
eign country. The United States to-day holds every dollar 
of stock in the Panama Railroad, a corporation of the State 
of New York, and is operating a railroad across the Isthmus 
of Panama. 

Mr. PATTERSON. Oh, Mr. President, as a matter of course, 
if the Senator from Pennsylvania can see no difference be- 
tween the Federal Government granting a charter to a corpo- 
ration to construct a canal at different points of the Isthmus 
to connect the waters of the Atlantic and Pacific and charters 
that are granted or taken out every day in the year under the 
laws of the several States for the construction of domestic 
and interstate enterprises, and an act of Congress for the 
construction of a railway or a canal within the limits of the 
United States, then, as a matter of course, the argument ceases 
to be of ayail. 

Mr. KNOX. Mr. President—— .- 

Mr. PATTERSON. Just one moment. We who have op- 
posed this bill have not opposed it upon the ground that Con- 
gress did not have the power. ‘The Supreme Court settled that 


long ago. It is more or less a question as to whether or not it. 
is a wise policy, a sound and a safe policy, for the United States 
to put its brand of approval upon an enterprise such as this, 
avhen there is no impediment in the way of charters from State 
governments and the completion of the work under such char- 
ters. 

Mr. KNOX. Mr. President 

The PRESIDING OFFICER. Does the Senator from Minne - 
sota yield to the Senator from Pennsylvania? 

Mr. NELSON. I yield. 

Mr. KNOX. Lowe the courtesy of the floor to the Senator from 
Minnesota for the time I am taking, and I apologize to him; but 
I do wish to say a few words in reply to the suggestion “ if the 
Senator from Pennsylvania does not see any difference be- 
tween granting a charter to a corporation to dig a canal across 
Central America at Nicaragua and charter to a cerporation to 
construct a canal which connects the Great Lakes with the 
Mississippi Valley,” I wish to reply that I do see a great differ- 
ence, and the difference is in favor of constructing the canal 
here at home, where we get immediate benefit from it. 

There is less reason, in my judgment, Mr. President, why the 
Congress of the United States should charter corporations and 
turn them loose over the face of the globe in order to change 
its geograpby, even though we do get an indirect benefit from 
it, than te construct or to authorize the construction of great 
works in the interior of our country, which give the people 
cheap transportation, which help to regulate the domination of 
the railreads, and against which no honest objection based on 
anything else than innuendo and assumption has been advanced 
in this Chamber. 

Mr. PATTERSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Colorado? 

Mr. NELSON. Certainly. 

Mr. PATTERSON. Undeniably the argument which has just 
been used by the Senator from Pennsylvania may be applied 
with equal force and equal logic to a railway corporation that 
is intended to extend and develop the commeree of the several 
States; and his logic simply leads irresistibly to the end and 
the result that those of us who oppose this bill anticipate—— 

The PRESIDING OFFICER. The Senator from Colorado 
will suspend for a moment. The Chair lays before the Senate 
the unfinished business, which will be stated. 

The SECRETARY. A bill (S. 6191) to provide for the construc- 
tion of a sea-level canal connecting the waters of the Atlantic 
and Pacific oceans, and the method of construction. 

Mr. KITTREDGE. I ask unanimous consent that the unfin- 
ished business be temporarily laid aside. 

The PRESIDING OFFICER. The Senator from South Da- 
kota asks unanimous consent that the unfinished business be 
temporarily laid aside. Is there objection? The Chair hears 
none, and it is so ordered. The Senator from Colorado will 


proceed. 

Mr. PATTERSON (continuing). That the barrier will be 
broken down by legislation of this character, and soon Congress 
will be flooded with bills for national charters for the construc- 
tion of railways, and the functions of State in matters of that 
kind will be eliminated. 

The Senator has no right, it seems to me, to suggest that 
there was any sophistry or improper effort in dealing with this 
biH upon my part when I exposed what I contend are its short- 
comings. The Senator has not undertaken to answer the propo- 
sition that I made with reference to the financiering of this 
concern. One of the strongest causes that can be urged against 
legislation of this kind is that the Congress of the United States 
will be called upon to put its seal of approval upon many en- 
terprises of this character, though not perhaps for canals, and 
measures may be eyen more loosely constructed wth reference 
to fictitious values of public works than is this measure. 

It seems to me, Mr. President, that instead of using language 
which seems almost like epithets, it would be better for the 
Senator to meet the suggestions that I urge and to show that 
they do not exist. I understand, as a matter of course, there 
is nothing personal in this controversy. Ido not doubt the abso- 
Jute good faith of the Senator from Pennsylvania; and I do not 
like to hear the Senator impugn mine. I have studied this bill 
with a good deal of care, and I have attempted to give no false 
coloring to a single one of its provisions. With the provisions 
in the bill as they are the Senator should be content, if he is 
able to secure the approval of this body to it, and not indulge 
in reflections upon the motives of these who opposed it. 

Mr. KNOX. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Pennsylvania? 
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Mr. KNOX. It is rather amazing that I have said anything 
to impugn the motives of anyone who has seen fit to oppose this 
bill. I spoke of the arguments. I spoke of the arguments that 
were based upon assumption—assumption as to the character of 
the parties who were back of this bill, assumption as to their 
purposes, assumption as to the results, innuendo as to the rela- 
tion of large organizations and capital with this enterprise 
which does not appear upon the face of these papers, and which 
I know to be absolutely without foundation. 

Now, if anything can be found in that expression which, by 
the most remote processes of reasoning, can be figured out to be 
a reflection upon anyone’s motive, I freely say to the Senator 
that no such thought ever entered my mind, and I can not see 
how it is possible to deduce it from what I have said. 

Mr. PATTERSON. Mr. President 4 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Colorado? 

Mr. NELSON. Yes. 

Mr. PATTERSON. The Senator from Pennsylvania has not 
undertaken to throw much light upon the personnel of the men 
whose names appear in this measure. 

Mr. KNOX. I know nothing about it except what appears 
on the face of the papers. Is every Senator bound to know 
who the gentlemen are whose names appear upon the face of 
the bill? As I said, the city from which I come is a city of 
660,060 people. I have the good fortune to know a great many 
of them and to know them well. I know some of these gentle- 
men, and those of them whom I know are men of the highest 
character, although they are not subject to the suggestion that 
they are millionaires. 

Mr. PATTERSON. In the absence, Mr. President, of definite 
information, and in view of the avowed purpose for which this 
bill is being passed, it seems to me that Senators may very 
properly indulge in what they conceive to be logical deductions, 
in view of the lack of definite information; and that was all 
that I did. 

Mr. KNOX. Mr. President 

Mr. PATTERSON. So far as my suggestions were concerned, 
with the possibilities and even the probabilities, taking into 
consideration the provisions of this measure, the ignorance of 
the Senator from Pennsylvania about it, as he has repeatedly 
avowed, knowing nothing about it except as he finds it coming 
into this Chamber from the other branch of the Capitol, we 
are justified in probing, as we must probe since we can not get 
information otherwise, for the purpose of reaching something 
like an intelligent conclusion. 

Mr. KNOX. I think the Senator from Colorado must be la- 
boring under a misapprehension. I owed no duty to the Senate 
or to the Senator from Colorado to disclose anything about this 
bill. The Committee on Commerce owed that duty, and have 
discharged that duty. I have assumed, as the Senator fron: 
Colorado should have assumed, that that committee fully sat- 
isfied themselves as to the character of the parties who are back 
of this bill and their good faith. I think the Senator from 
Colorado must have been laboring under the assumption that I 
am a member of the committee, which I am not. 

Mr. PATTERSON. Oh, no, Mr. President. 

Mr. NELSON. Mr. President 

Mr. PATTERSON. Just one moment. I simply labored 
under the impression that the Senator is a Senator from the 
State of Pennsylvanian; that he is a resident of the city of 
Pittsburg, and that he is a Senator of great knowledge and 
learning and ability. I also assumed, Mr. President, that th- 
Committee on Commerce was made satisfied as to certain 
things. But that does not preclude Senators, when the measure 
is before the body, from seeking information from Senators 
who may be presumed to be able to impart it, and it is not 
the subject of criticism when an effort of that kind is made. 
The bill, when it comes from the Committee on Commerce, is 
open to the fullest ond freest discussion and criticism from 
every Senator, everyone being willing to give to the measure 
whatever credit is its due by reason of the fact that it was re- 
ported by a committee of the Senate. No one is precluded. 
Time and time again the work of a committee is rejected by 
the Senate. I have no doubt in the world that the Senator 
from Pennsylvania has done his share of that kind of work, 
and will continue to do it whenever he feels it to be his duty 
to do so. 

So I have gone upon the presumption, as have the other Sens- 
tors who have opposed this measure, that it was open to full 
and free discussion, and that legitimate deductions might well 
be drawn both from the language of the bill and its surround- 
ings. 

Mr. NELSON. Mr. President, as I understood the main body 
of the argument of the Senator from Colorado on this subject, 
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it was entirely on a different line and on a different assump- 
tion from the argument of the Senator from Georgia [Mr. Ba- 
con]. The Senator from Georgia argued in respect to the bill 
as a matter of principle; but the argument of the Senator from 
Colorado, as I understood him, was based on the assumption 
that these men are not of much consequence; that it is a dan- 
gerous stockjobbing scheme, and that for that reason we should 
halt in this measure. 

Mr. President, this is not a mere matter for the State of Ohio 
or the State of Pennsylvania. If it was a matter that only con- 
cerned those States, I should care little about the bill. I should 
take no interest in it; but to my mind, next to the construction , 
of the Panama Canal, there is no other canal project of greater 
importance to this country that is discussed at the present 
time than is this canal. 

Mr. BACON. Will the Senator permit me? 

Mr. NELSON. Let me finish what I am saying. I will do 
as the Senator from Georgia many times does, and ask him to 
let me finish it. 

The construction of this canal from the waters of the Ohio 
to the Great Lakes not only connects with that entire lake 
system clear to Chicago and away up to Duluth, in my own 
State, but by means of this canal and by means of the Erie 
Canal connection is made with the Atlantic seaboard, and coal 
can be carried in boats through this canal over Lake Erie, 
through the Erie Canal, down the Hudson River, and along 
all the Atlantic coast. 

Congress is given the power to regulate commerce. The great 
virtue of a waterway of this kind is not only the fact that it 
affords a new and additional method of transportation, but the 
greatest advantage of all advantages is that it is the best regu- 
lator of tolls and rates. 5 

We have had in the State of Minnesota for years a railroad 
commission, we have had the advantages of the Interstate Com- 
merce Commission, such as it has been, with the limited powers 
it has had, but of all the benefits we have had in the matter of 
rate regulation the most important has been the fact that we have 
been in. connection with the water system of the Great Lakes 
and could transport our traffic down those lakes. That has 
been the one great advantage. 

This is a canal, Mr. President, that does not concern the 
people of Ohio, it does not concern the people of Pennsylvania, 
as much as it concerns all the other people of the country, all 
the great States bordering on the Mississippi River. From the 
Southwest Pass up the Mississippi, and from the junction of 
the Ohio clear up to St. Paul, and up the Missouri River, all 
the people along those water courses are vitally interested in 
this canal. It is no local project. It is a project of great 
national importance; and hence it ought to be constructed under 
the auspices of the Federal Government. 

If the Federal Government would construct this canal, I 
would much sooner see the Government do it than any private 
corporation, but to get the Government of the United States 
at this time, while they are in the midst of constructing the 
great Panama Canal, to undertake a great enterprise of this 
kind is hopeless. But public-spirited men are ready and come 
before the country and say, “If you will give us the authority, 
we will build this great waterway and afford these advantages 
to the people of the United States.” 

Now, not only is this a canal that all the people of the coun- 
try are vitally interested in, but there is another reason why 
the canal should be constructed under the auspices of the Fed- 
eral Government, through a corporation, if the Government will 
not do it. If it is a Federal corporation we can control it. 
This bill puts the power of regulating the tolls and rates to be 
charged on this canal under the Interstate Commerce Commis- 
sion, and under existing laws and any laws that may be passed 
supplemental and amendatory thereof. By section 15 of the 
bill the plans and specifications and the whole scheme of the 
construction of this canal are to be submitted to the Secretary of 
War, and must meet with his approval. 

We have here, then, first, what we could not hope to have if 
this were a canal to be constructed under State auspices, a 
canal, the plans, specifications, and scheme for which must be 
submitted to the Secretary of War, representing the Federal 
Government, for his approval. In the next place, the Inter- 
state Commerce Commission is given the power to regulate and 
control the rates of toll. 

I will now say a few words as to the criticism of the Senator 
from Colorado [Mr. Patrrerson] in respect to the cost of this 
canal. The Senator read from a pamphlet stating what it was 
supposed the canal would have cost years ago. Mr. President, 


when the survey for this canal was made years ago, it was for 
a small canal, and the expense of building it then would have 
been much less. The estimate was based on a canal of very 
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limited size, with fewer feeders and fewer obstacles to be over- 
come in the shape of building over railroad tracks, under rail- 
road bridges, and over other similar works. 

The committee took especial pains in the consideration of this 
bill. I want to say to the Senator from Colorado that the com- 
mittee which had charge of the bill considered it for several 
days. A delegation of eminent men from Pittsburg Were here 
and appeared before us. We heard them, and they furnished 
us ample evidence, as ample as could be, that the promoters and 
incorporators named in this bill were men of high standing, of 
good character, and with ample means. We took especial care 
to inquire of those gentlemen what would be the cost of the 
eanal and why its cost had been increased. The proposed com- 
pany was represented by its chief engineer and by consulting 
engineers. I asked those gentlemen to furnish us the grounds 
and reasons why the cost of the canal was so much larger than 
it was at first apprehended it would be; and I have here a let- 
ter from those engineers, which I will ask the Secretary to read. 

Mr. BACON. Before that is read—the Senator has passed 
from the point I wanted to interrupt him upon, for the purpose 
of making an inquiry—I wish to ask the Senator from Minne- 
sota something about the Chicago Canal. The Senator speaks 
of this as essential for the purpose of connecting the waters 
of the Great Lakes with the Mississippi Valley. Is it not true 
that there is already a canal built at Chicago, which is a very 
much more direct canal than this, and which can be enlarged 
and made a canal which Will furnish water communication be- 
tween the Great Lakes and the Mississippi? 

Mr. NELSON. Not at all. 

Mr. BACON. Is not that true? 

Mr. NELSON. Not at all. The Senator is entirely mis- 
taken. There was a plan for such a canal, but it was never 
consummated. 

- Mr. BACON. I did not say that it had been consummated. 

Mr. NELSON. It was never consummated, and neyer can be. 
The only canal there of any consequence at present—and that is 
not of any advantage for the purposes of navigation—is the 
so-called “ Chicago Drainage Canal,” which connects Lake Mich- 
igan and the Des Plaines River. The fact is that neither the 
upper Illinois River nor the Des Plaines River is at all navi- 

able. 
. Mr. BACON. No; but is it not the fact that with the water 
that comes from Lake Michigan to the Chicago Canal, and 
with the water from the two rivers which the Senator has men- 
tioned, it is perfectly practicable to so enlarge that canal as to 
connect it with the waters of the Mississippi River? 

Mr. NELSON. Oh, no; not at all. 

Mr. BACON. Without any lock, I mean—say up to the point 
where you reach the river? 

Mr. NELSON. Not at all. 

Mr. BACON. There is no lock there, is there? 

Mr. NELSON. ‘The whole river is so shallow and limited, 
that if you wanted a canal of the dimensions of this canal, you 
would have to lock the whole river, and whether you would build 
locks in the canal or in the river would make but little difference 
in the matter of navigation. 

Mr. BACON. I want to correct the Senator, if he will pardon 
me. The Senator did not understand what I said. I said, 
without a lock from Lake Michigan to the point where you reach 
the river, but, of course, there must be locks after you reach 
the river. It is a larger canal, and is of more importance to 
the commerce of the Great Lakes than this proposed canal can 
possibly be. 

Mr. NELSON. No; it is not. This canal has even greater 
advantages than that. While that canal would be of great 
advantage, it would not be of the advantage that this canal will 
be; and I will explain to the Senator why this canal is more 
important than even the canal to which he alludes. 

This canal passes through the great heart of the anthracite 
coal region of Pennsylvania. That coal is distributed to the 
remote ‘portions of this country; and this canal will be one of 
the great instrumentalities for distributing that coal. 

Mr. KNOX. Mr. President 

The PRESIDING OFFICER (Mr. Penrose in the chair). 
Will the Senator from Minnesota permit an interruption by the 
Senator from Pennsylvania? 

Mr. NELSON. I yield to the Senator. 

Mr. KNOX. I only want to make an additional answer to 
the Senator from Georgia [Mr. Bacon] to that which has been 
given by the Senator from Minnesota [Mr. NELSON]. The Sen- 
ator from Minnesota has already partially answered. The pe- 
culiarity of the commercial situation which demands the con- 
struction of this canal is this: The great bituminous coal fields 
sweep down from western Pennsylvania, through West Virginia, 
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into Kentucky. The coals from those fields are needed along 
the shores of Lake Erie, along the shores of Lake Michigan, and 
along the shores of Lake Superior. The ores of the upper Mich- 
igan Peninsula and the ores of upper Minnesota are needed 
all along. that coal deposit. It is an economic fact that it is 
cheaper to haul the ore to the fuel than it is to haul the fuel 
to the raw material. Therefore there is freight both ways—the 
coal up to the Lakes, and the ore down to the coal—which can 
not be conducted by a canal across from Lake Superior to the 
upper Mississippi tributaries without bringing the freight down 
to Cairo and down the Ohio River, which is impossible. 

Mr. BACON. If the Senator from Minnesota will pardon me 


The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Georgia? 

Mr. NELSON. Certainly. 

Mr. BACON. Nobody is disputing, of course, the fact that 
there will be found in any locality particular reasons why there 
may be particular freights which would be available there 
and which would not be’ elsewhere; or there may be more 
freight at some points than at others; but the Senator from 
Minnesota was expatiating. upon the fact that this canal was 
essential and necessary to connect the commerce of the Great 
Lakes and the commerce. of the Mississippi- Valley. I was 
simply pointing out to him, or endeavoring to do so, the fact, 
speaking thus generally, that between the Great Lakes and the 
Mississippi River there is already constructed, not a navigable 
canal, but one which can be converted into a navigable canal, 
if my information is correct. 

Mr. NELSON. Oh, no; the Senator is wrong. 

Mr. BACON. The Senator from Minnesota interrupted me 
to say no. I simply desire to say that there are those who 
differ from him on that subject and those who have very great 
interest in it, and who contend that that. can at some day be 
made a navigable canal, and they propose to try to make it so. 
I was simply trying to direct the attention of the Senator 
to the fact that the question of the opening of water communica- 
tion between the Great Lakes and the Mississippi River was 
not dependent exclusively on this proposed canal. 

Mr. NELSON. It is more dependent.on this than on any 
other canal. There is no way by. which boats larger than 
canoes or skiffs can now pass from Lake Michigan down to the 
Mississippi River from Chicago. 

If the Senator lived in the upper part of this country he 
could see the great importance of this canal. The State of 


Minnesota is the greatest iron-and ore producing. State in the 


Union. Upward of 30,000,000 tons, if 1 recollect  aright— 
twenty-eight or thirty million tons—of-ore- were shipped down 
the Great Lakes from Minnesota ports- within this last. fiscal 
year. That ore is carried down to various- points on Lake Erie, 
and from there it is distributed by rail to the different smelters, 
Then the boats bring back the coal to Minnesota. The coal 
is carried from the mines by rail to Lake Erie, and from there 
it is transshipped by boat to Duluth. Nearly all of the an- 
thracite coal that is used in the State of Minnesota is shipped 
to that State by the Great Lakes, and distributed from Duluth 
westward, not only all of the anthracite coal that is used in 
Minnesota, but the coal that is used in northern Wisconsin, in 
the two Dakotas, and clear out west-even to Montana. 

Mr. BACON. Will the Senator permit me again? I shall 
try not to interrupt him afterwards. 

The PRESIDING OFFICER.. Will the Senator from Minne- 
sota permit a further interruption from the Senator from 
Georgia? 

Mr. NELSON. Certainly. 

Mr. BACON. I desire to ask the Senator a question: He is 
on the committee that recommended the passage of this bill, 
and has doubtless familiarized himself with all the history of 
the matter. The Senator from Pennsylvania [Mr. Knox] has 
stated the fact that heretofore there has been a canal over this 
route, which was operated and afterwards abandoned. Now, I 
want to know from the Senator from Minnesota whether he 
knows from what jurisdiction the charter was obtained, under 
which there was constructed a canal over this direct route be- 
tween Lake Erie and the Ohio River? 

Mr. NELSON. I can not tell. That canal was constructed 
before the days of railroads. It was one of the old-fashioned 
horse canals, and it was abandoned as soon as railroads were 
constructed. It was not an international waterway at all. It 
was simply a little bit of a canal, where the boats were pulled 
by horses. 

Mr. BACON. It furnished water connection, though, between 
Lake Erie and the Ohio River, did it not? 

Mr. NELSON. Oh, well, in a limited way 
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Mr. BACON. It was practically in operation. Can the Sena- 
tor tell me whether that was constructed under a Congressional 
charter, or under a Pennsylvania charter? 

Mr. NELSON. I can not tell. 

Mr. BACON. Does the Senator know that it was not con- 
structed under a Congressional charter? 

Mr. NELSON. I do not know under what charter it was con- 
structed, or whether it was constructed under any charter at all. 

Mr. BACON. While we are on the subject of charters, I will 
ask the Senator one more question, and then I will try not to 
trespass upon him any further. The Senator spoke of the fact that 
one reason why the enactment of a Federal charter was needed 
was that otherwise there would be two charters, one a charter 
from the State of Pennsylvania and the other a charter from the 
State of Ohio. 

Mr. NELSON. I will qualify that statement. Not necessar- 
ily two distinct corporations, but if it was a Pennsylvania cor- 
poration it would have to go into the State of Ohio to get 
authority as a corporation to build its canal in that State, the 
same as the railroads do. 

Let me explain to the Senator: In the West we have railroads 
built through several States, and it is customary in such cases to 
have separate acts of incorporation from each State. I imag- 
ine if this canal were constructed at all under State auspices, it 
would have to be constructed by a Pennsylvania corporation 
as to that part of the canal in Pennsylvania and by an Ohio 
corporation for the part of the canal in the State of Ohio. 

Mr. BACON. With the permission of the Senator, I desire to 
read from this pamphlet, which has been laid upon our desks 
here by those who favor the granting of this charter. On page 
29 there is a statement, I think,-made in the speech of Mr. 
Shaw, in which this occurs, speaking about the steps which 
had been taken to secure the construction of this canal: 


The committee— 
That is, the committee which had undertaken to secure the 
necessary authority— 


The committee procured a „8 o De anes 28 Peay 
authorizing a ship canal com construct and 


to be 
operate a ship canal from 8 the Ohio River via the 
Beaver and Mahoning rivers to the Ohio State line. 


That is what was done in Pennsylvania. 


A similar law was passed in the Ohio legislature eens S np 
canal co 2 to construct and operate a ship canal from tabula, 
on Lake Erle, to the Pennsylvania State line, on the Mahoning River, 
and authority was given in both States to consolidate their franchises 
at the State line and operate a canal from the Ohio River to 
Lake Erie by one company. 


Does the Senator know that that is a fact? 

Mr. NELSON. I am not prepared to say. I never saw that 
pamphlet until it was laid on our desks the other day. 

Mr. BACON. Well, then, it is the statement made in the 
address of Mr. John E. Shaw at the meeting which was held 
in Pittsburg for the furtherance of this enterprise, and of 
course the statement must be accepted as absolutely true. 

Mr. KNOX. Mr. President 

The PRESIDING OFFICER (Mr. Kean in the chair). Does 
the Senator from Minnesota yield to the Senator from Pennsyl- 
vania? 

Mr, NELSON. Certainly. ` 

Mr. KNOX. I think no one questions the statement which 
has just been read. The Senator from Georgia read that 
statement yesterday, and nobody denied it. 

Mr. BACON. I did; and I only read it again, if the Senator 
will pardon me, because the Senator from Minnesota [Mr. NEL- 
son] had made statements which were inconsistent with that 
fact; and he did not seem to be informed of the existence of 
that fact. 

Mr. NELSON. Mr. President, before I was interrupted quite 
a while ago, I called attention to the reason why it was neces- 
sary to amend the bill so as to allow the canal company to 
issue more stock and bonds than had at first been thought neces- 
sary because it had been found that additional expense would 
be necessitated in the construction of the canal. I stated that 
the committee took special pains to ascertain that fact. One of 
the engineers of the company appeared before the committee, 
and I asked him and the other engineers of the company who 
had examined and estimated for this work to send us a com- 
munication and give us the reasons why the canal would cost 
more than they supposed it would cost in the first instance. 
Mr. President, I ask to have the letter of these engineers on this 
subject read. I think it will prove a complete answer to all 
the insinuations of the Senator from Colorado [ Mr. PATTERSON]. 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will read as requested. 

The Secretary proceeded to read the letter referred to. 


lvania 


Mr. NELSON. I ask that the remainder of the letter be 
printed in the Recorp without reading, as part of my remarks. 

The PRESIDING OFFICER. In the absence of objection, it 
will be so ordered. 

The letter in full is as follows: 


r Lake ERIE AND OHIO River Sure CANAL COMPANY, 
Pittsburg, Pa., March 20, 1906. 
Dear SENATOR: When House bill 14396, for the incorporation of the 
Lake Erie and Ohio River Canal, was under fon at 
the Senate Committee on Commerce 


it was estimated in 1895, when a similar bill was before Congress. The 
bill of 1895, introduced in the House, called for a stock issue of $300,000 
mile and an equal amount of a bond issue; the bill sof $300,000 in — 
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(ce) The unit prices for 
above what they were in 1895. 

(a) The unit prices for embankments for reservoirs have increased 
about 33 per cent above those in 1895. 
SO Cost of operating machinery for locks has increased about 40 


nt. 

(f) Cost of bridges has increased about 100 per cent over what they 
were in 1895, principally due to great increase in weight per foot of 
trains union wages rs. 

g) Misce us 5 have also increased in 


cost. 
The engineers of 1906, F 
anes of 1895, have developed rise much more in details 
have thus learned that several tiene work are necessary which 
were not taken into account in 1895, ee 7 75 example 
a) "fen miles more of the canal Will require masonry retaining 


3 4 A great deal more paving pi bank protection fs required. 
The dams and locks ha 8 somewhat in their toca- 
se | canal levels have — lowered, thus requiring increased ex- 


roaches. 
e and the 8 distriet, 


ing the pro; 2 ot cou secure its sh 
8080 The number of bri as increased about 18 per — 


15 0 The weight foot t 8 ha in m 
‘ll ight per me Bh ving increased, much heavier 


and double tra existing 
Bagger oan tage asters for the rio Hy 8 
the simple swing bridges where drawbridges will 


v. e Preigkt traffic on the Lakes has increased correspondingly in the 
last ten years, as has also the number of boats, as well as their dimen- 


sions. 

(a) It bein: ae that the canal will also get its full share of 
— oe raffic, both on the Lakes and the railroads, requiring 
8 loc and increased s of boats and better 
facilities for their passing in the canal, it been deemed wise to 

the width of the bottom of the canal whenever feasible by 
about 30 per cen 


cent. 
(b) To insure more safety to the semen traversing the canal it has 
been Meg eet — to contemplate two 9 — at each end of — 


locks, so the inner ones the outer ones will 
tect the and pod a operation of the canal. A m dle 
gate for smaller crafts has also been contemplated. This will, of 


course, increase the len of the masonry work in the locks by at 
least twice the width of the lock gates, so that the total Increase in 
cost of the locks, eo and machinery over and above that estimated 
in 1895 is about 7 r cent. 

(e 7 4 te a —— 4 parallel lock somewhat 
zr — has also been contemplated should future increase of trafic 
man 


it. 

(d) The 3888 8 imated from the so 5 in- 
creased traffic, stage water supply. and consequent] 
additional pow and feeders, and the total rease in cost of su 
reservoirs will then be about 60 par cent and for the feeders about 200 
per cent over and above that contemplated in 1895. 

6. The enlargement of the Erie al in 2 8 York rape which — 
now an assured fact, will of course increase the traffic on the 


Erie and Ohio —.— Sh gon degen 
7. Such trafie wi be favorably affected by the present and 
seun Government —— — of the Ohio River, which seems to be 


. The increased 2 of the coun 
has to pass has ma ly increased the value of real estate through- 
investi bject has 


ing to do with the great increase in the cost of land 

cre, inasmuch as ORAR have found that 

ete) Lho tactensed. val of land on the river divisions ts about 600 

111 hat wan cetimated in S050, The 1895 figure was 
y an error. 
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b) Forty per cent from Niles to Lake Erie. 

c) Forty per cent for the feeders. 

d) One hundred per cent for the reservoirs. e 
The above-enumerated causes for the increase in the 
e ES canal ae. and above — 55 Was 3 in = 
y the present prosperous co. ons opmen 
which the canal traverses makes the present estimate of the engineers 
run up to $500,000 per mile, in round numbers, for the physical con- 
struction alone of same. In addition to this there are a number of 
items, the cost of which can not be determined in dollars and cents 
at present, such as damages to existing works and rights, etc., with 
their legal expenses, but which nevertheless enter into the actual cost 
of the canal, feeders, reservoirs, and their accessories. These items 
in a large enterprise like this, experience shows, call for a very liberal 
percentage of increase in the estimated cost over and above the physical 
cost to meet the actual final cost of the project. 

In view of this, the permissible capitalization should be ample to 
meet all probable contingencies, even though the issue of stocks and 
bonds should not be more than is actually ired for the building 
of the said canal, feeders, reservoirs, and their accessories, to thus 
enable the incorporators to carry the enterprise to a succ con- 


clusion. 
vi respectfull ours, GEORGE M. LEHMAN 

E = Chief Engineer. 

EMIL SWENSSON, 


THOMAS P. ROBERTS, 
Consulting Engineers. 
Hon. KNUTE NELSON, 


The Senate Committee on Commerce, Washington, D. C. 


Mr. NELSON. I want to say in conclusion, for I am unwill- 
ing to take up the time of the Senate any further on this subject, 
that if this were simply an Ohio and Pennsylvania enterprise, 
if it merely affected those States, I should take no special in- 
terest in this bill beyond that of any other Senator; but the 
construction of this canal, Mr. President, is vital to all the 
commercial and industrial interests of the great Northwest and 
of the great State of Minnesota, which I have the honor to 
represent in part on this floor. We are as vitally interested in 
the construction of this canal and in being placed in communi- 
eation by water with the Ohio River and with the navigable 
waters connected with that river as any portion of the people 
residing along that water course or along the Great Lakes. It 
is because of the national importance of this enterprise, it is 
because of the fear that the National Government itself will 
not in the immediate future embark in this enterprise, that I 
favor this bill. 

Mr. LA FOLLETTE. Mr. President, I object to being placed, 
even by implication, in opposition to securing reduced trans- 
portation charges to the people of the Northwest because I 
have offered some opposition to certain provisions in the bill as 
reported by the committee. The State that I have the honor 
in part to represent is as much interested in this legislation 
as the State of Minnesota, and I have quite as much interest 
in securing reasonable transportation rates for the people of 
my State and this country as the Senator from Minnesota has. 

With example and illustration on every side of the overcapi- 
talization of transportation companies, I ask Senators whether 
the present be not a pretty good time to make reasonably cer- 
tain that the corporation which proposes to build this great 
canal shall not be overcapitalized? It is no reflection upon the 
honor or integrity of anybody connected with this enterprise 
to suggest governmental supervision as a protection to the pub- 
lic against the stock watering which has been resorted to by 
every other corporation in the country which is engaged in 
transportation. 

The Senator from Pennsylvania [Mr. K Nox! said in opening 
the debate upon this bill that cheaper transportation means 
better living for the people; that it means cheaper iron and 


cheaper coal. That would be true, Mr. President, if the market 


price of steel and iron and coal were not absolutely controlled 
by the steel trust and the coal trust. But with great combina- 
tions masters of the markets of these basic products of our 
industrial life, who will be benefited by cheaper transportation 
rates on iron and steel and coal? Have we any guaranty offered 
by the Senator from Pennsylvania that, if transportation rates 
are reduced on iron and steel from the Lake Superior iron belt 
to Pittsburg and upon coal transported through this canal from 
Pennsylvania to the lake ports, have we any guaranty, I ask, 
that the consumers will get any benefit from the reduced rates? 

If iron and steel and coal were sold in the domestic market, 
with free competition between independent producers, con- 
sumers would realize a benefit in reduced transportation rates 
resuiting from the construction of this canal. But, Mr. Presi- 
dent, I am in favor of building this canal, and I hope to see 
the day when open competition between our own producers 
of iron and steel and coal will be restored, and all of the people 
can enjoy a share in the lower transportation charges which 
our great waterways can secure to us when improved and the 
commerce upon them regulated as the need may arise. 

So, Mr. President, I stand here in this body to urge that 
when this corporation is granted its charter the public rights 
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shall be protected as well as the rights of the incorporators. 
I do not oppose the passage of this bill for the incorporation 
of this canal company, but I shall contend here and else- 
where that the Government, State and national, shall put forth 
all its legitimate powers from this time on to prevent the over- 
capitalization of all public-service corporations. 

I ask Senators can any fact or reason be urged against the 
amendment which I have offered? Will anyone rise and de- 
fend watering the stock of transportation companies? Are - 
Senators in favor of the products of the country being taxed at 
a rate that is necessary to pay dividends and interest on capi- 
talization that is not represented by investment? When these, 
questions go to the country, they will require answer, and that 
answer will have to satisfy the American people, who under- 
stand their rights and are fast making ready to assert and 
maintain them. 

The time has gone by, sir, when they will longer consent to 
see the transportation companies of this country capitalized 
beyond the amount of the investment necessary properly to 
equip those companies and to maintain and operate them. 
They clearly understand that every dollar of overcapitalization 
imposes an extra charge to be paid upon every hundredweight 
and every ton of traffic transported. 

Mr. President, Senators may regard me as unduly earnest and 
positive in my assertions. I do not believe I am. I believe I 
can judge the temper of the American people as well as any 
other Senator upon this floor, and I say that with becoming 
deference. Within the last few years I have looked into the 
faces of thousands of your constituents in all the States between 
Pennsylyania and the Pacific slope, and I tell you here to-day 
that you underrate the interest and the intelligence and the 
determination of that great body of people if you think they 
will longer consent meekly to pay arbitrary trust prices for 
manufactured products and extravagant transportation charges 
in order to furnish an income to the holders of watered stocks. 

What is the proper time to limit capitalization to actual in- 
vestment? If not now, when we are on the threshold of char- 
tering this company, when will the Federal Government put a 
proper restriction upon the capitalization of this company? 
Surely the experience of this Government admonishes us to 
consider it now. 

Hark back over the years of the history of chartering trans- 
portation companies by the Federal Government. The North- 
ern Pacific divided the whole nominal amount of its stock, 
$100,000,000, among the promoters, who paid nothing for it, 
before scarcely any expenditure was made upon the road. The 
Central Pacific was likewise constructed by its promoters, and 
the greater part of the stock issued went to them as a gratuity. 
Mr. Poor, an authority who surely makes no statement 
prejudicial to the railroad companies, says the Union Pacific 
divided and carried to the credit of profit and loss over 
3 more than a fair return upon the capital invested 

y them. 

The St. Paul and Manitoba Railway Company—the Great 
Northern, lessor—was bought on foreclosure at $3,600,000. Its 
capitalization was forced up to $84,000,000; to be exact, 884, 
500,000. The State of Minnesota through its courts made an 
appraisal in the Great Northern rate case, and held that the 
cost of the reproduction of all the property of the compaty at 
that time would not exceed $44,000,000, showtng nearly 50 per 
cent of water. 

The Atlantic Coast Line increased its capitalization $50,- 
000,000 without any additional investment, to enable Morgan to 
get control of the Louisville and Nashville. 

J. J. Hill testified in an investigation in the Northern Se- 
curities merger case that in the purchase of 58108, 000.000 of 
securities of the Burlington by the Great Northern and the 
Northern Pacific companies, $216,000,000 of new 4 per cent 
bonds were issued. In the recapitalization of the Rock Island 
$75,000,000 of Rock Island stock was converted into $75,000,000 
of bonds and $137,000,000 of new stock. 

The Chicago and Alton was capitalized at $30,000,000. When 
turned over to the purchasing syndicate in 1899 it was capital- 
ized at $94,060,000. 

Mr. President, there is not a dollar of water or inflation in 
the capitalization of the railroads of this country that does not 
impose burdens upon the consumers and producers of this 
country; and when we are to-day proposing to charter a canal 
company to construct a canal through which shall move all the 
lake commerce of that great inland sea, can any Senator inter- 
pose a fair and reasonable objection to a proposition which 
simply requires the Government to stand guard over this capi- 
talization and see that it is not excessive? 

I deny that any provision of that kind is a hindrance to the 
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enterprise. I deny that it defeats the purpose of the bill or will 
obstruct the organization of the company. I am willing to 
assume—and in so doing I put the gentlemen who are named 
in this bill as incorporators in a more favorable light than do 
those who oppose this amendment—I am willing to assume 
that the incorporators do not wish to overcapitalize the com- 
pany, and if they do not, they surely will not object to author- 
izing the Government to say, “ When you issue so many thousand 
dollars of bonds and so many thousand dollars of stock upon 
any given mile of the canal, we ask you to show that your cor- 
poration has made an investment of equal value for every dollar 
of that proposed issue of stock and bonds.” 

Possibly this is new doctrine in this Chamber. I do not know; 
I have been here but a few months. But if this legislation has 
not been contended for here before, you will hear more of it in 
the near future. Two States haye statutes along lines similar 
to the amendment which I have proposed to the pending bill— 
Texas and Massachusetts. Other States are struggling for such 
legislation. In my own State, in Wisconsin, I recommended 
incorporating such a provision in the law regulating railway 
rates and services, which was written into the statutes of that 
State in 1905. The public-service corporations were strong 
enough in the State senate to defeat the legislation proposed in 
accordance with that recommendation, as they were able to de- 
feat certain other provisions of importance to the public in the 
law enacted at that time. But in that State and in many other 
States, and presently in all the States of this Union, the people 
will take up this issue. They will compel legislation which 
will regulate and control within the States the issuance of 
stocks and bonds. 

It is time the National Government, through the action of 
this Senate and the other branch of the National Congress 
should take like action with respect to every corporation over the 
capitalization of which it may, under the Constitution, exercise 
a control. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Wisconsin [Mr. 
LA FOLLETTE]. 

Mr. NELSON. I move to lay on the table the amendment of 
the Senator from Wisconsin. 

The PRESIDING OFFICER. The question is on agreeing 
to the motion of the Senator from Minnesota to lay on the 
table the amendment proposed by the Senator from Wisconsin. 

Mr. MALLORY and Mr. PATTERSON demanded the yeas 
and nays, and they were ordered. 

Mr. CULBERSON. Let the amendment be read. 

The PRESIDING OFFICER. The amendment will be read. 

The SECRETARY. It is proposed to add at the end of section 
8 the following additional proviso: 

Provided further, That the Lake Erle and Ohio River Ship Canal 
Company, its successors and assigns, shall issue only such amounts 
of stocks and bonds, coupon notes, and other evidences of Indebtedness 
payable at periods of more than twelve months after the date thereof 
as the Interstate Commerce Commission may from time to time deter- 
mine is reasonably necessary for the purpose for which such issue of 
stock or bends has been authorized. And the Interstate Commerce 
Commission is hereby authorized and empowered and it shall be its 
duty to determine, upon application, what issues of stocks, bonds, 
coupon notes, or other evidences of Indebtedness may be reasonably 
necessary to pay the cost of construction, equipment, maintenance, and 
operation of Bala canals and works. Said Commission shall render a 
decision, upon an application for such issue, within thirty days after 
final haring theseon, which decision shall be in writing, shall assign 
the rensons therefor, and shall, if authorizing such issue, specify the 
respective amounts of stocks or bonds or of coupon notes or of other 
evidences of indebtedness as aforesaid which are authorized to be issued 
for the respective purposes to which the proceeds thereof are to be 
applied. Such decision shall be filed in the office of the Commission, 
and a certified copy of such decision shall be delivered to the said canal 
company, which shall cause the same to entered upon its records 
before any stocks, bonds, coupon notes, or other ‘evidences of indebted- 
ness thereby authorized are issued. Every certificate of stock, every 
bond, and other evidence of indebtedness of such canal company oper- 
ating as a lien upon the property of such company which shall be 
made, issued, or sold without compliance with this act shall be void. 
Any officer a director of said canal company who shall knowingly 
make any false statement or shall withhold from the Interstate Com- 
merce Commission any information requested by such Commission to 

rocure the approval of said Commission to any issue of stocks, or 

Ponds, or coupon notes, or other evidences of indebtedness shall be 
deemed guilty of a misdemeanor, and upon conviction thereof in the 
United States district court of the district in whicb such offense is 
committed shall be punished by imprisonment for a term of not less 
than two nor more kan ten years, and shall likewise be liable to any 
creditor of such company for the full amount of damages sustained by 
such wrongful act. 


Mr. MALLORY. I suggest the absence of a quorum. 


Mr. LA FOLLETTE. On the question of agreeing to the 
amendment, I ask for the yeas and nays. 

The PRESIDING OFFICER. The yeas and nays have been 
ordered. 

Mr. DANIEL. A roll call will show whether there is a quo- 
rum present or not. 


The PRESIDING OFFICER. The absence of a quorum 
being su ted, the Secretary will call the roll. 

The Sécretary proceeded to call the roll. 

Mr. LA FOLLETTE. Mr. President, I should like to know 
whether this is a yea-and-nay vote on the amendment or a call 
of the Senate. 

The PRESIDING OFFICER. It is a call of the Senate. 

The Secretary resumed and concluded the calling of the roll, 
and the following Senators answered to their names: 


Aldrich Clarke, Ark. Gearin Nelson 
Ankeny can Hale Overman 
Bacon Culberson Hansbrough Patterson 
Bailey Cullom Hemenway Penrose 
Benson Daniel Hopkins Perkins 
Ber Dillingham Kean Pettus 
Blackburn Dolliver Kittredge Piles 
Brandegee Dubois Knox Scott 
Bulkeley Elkins La Follette Stone 
Burkett Flint ng Sutherland 
Burnham Foster McCumber eller 
Burrows Frazier Mallo Tillman 
Carter Fulton Millar Warner 
Clark, Mont. Gallinger Morgan Warren 


The PRESIDING OFFICER. Fifty-six Senators have an- 
swered to their names. A quorum is present. The question is 
on agreeing to the motion of the Senator from Minnesota [Mr. 
NELSON] to lay on the table the amendment proposed by the Sen- 
ator from Wisconsin [Mr. La FOoLLETTE], on which the yeas and 
nays have been ordered., The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CLAY (when his name was called). I am paired with 
the senior Senator from Massachusetts [Mr. LODGE]. 

Mr. HOPKINS (when his name was called). I have a gen- 
eral pair with the junior Senator from South Carolina [Mr. 
Latimer]. In his absence, I will withhold my vote. 

Mr. MALLORY (when his name was called). I have a gen- 
eral pair with the senior Senator from Vermont [Mr. Proctor]. 
He is not present. Were he present, I should vote “ nay.” 

Mr. MORGAN (when his name was called). I am paired 
with the Senator from Iowa [Mr. ALLISON]. 

Mr. PETTUS (when his name was called). 
with the junior Senator from Massachusetts [Mn Crane]. 
is not present, and I withhold my vote. 

Mr. STONE (when his name was called). I have a general 
pair with the junior Senator from Wyoming [Mr. CLARK]. I 
am in receipt of a note from him, however, stating that I might 
be at liberty, during his absence, to vote at any time. So I will 
vote now. I vote “nay.” 

Mr. WARREN (when his name was called). I have a gen- 
eral pair with the senior Senator from Mississippi [Mr. MONEY]. 
I do not see that Senator present, and so I withhold my vote. 

The roll call was concluded. 

Mr. CULLOM (after having voting in the affirmative). I should 
like to inquire if the junior Senator from Virginia [Mr. MARTIN] 
has voted. 

The PRESIDING OFFICER. The Chair is informed that he 
has not voted. 

Mr. CULLOM. I withdraw my vote. 
with the junior Senator from Virginia. 

Mr. CLAPP. I have a general pair with the senior Senator 
from North Carolina [Mr. Susmons]. I will take the liberty 
to transfer my pair to the Senator from New Jersey [Mr. 
DryvEen]. I vote “yea.” 

Mr. CULLOM. I am informed that I can transfer my pair to 
the Senator from Vermont [Mr. Procror], so that the Senator 
from Florida [Mr. Mattory] and myself can vote. I vote 
“ yea.” 

Mr. MALLORY. I vote “nay.” I desire to state that my col- 
league [Mr. TALIAFERRO] is detained from the Senate on account 
of sickness. 

* 


I have a pair 
He 


I have a general pair 


* * * * * * 
The result was announced—yeas 33, nays 20, as follows: 
YEAS—33. 
Aldrich Carter Hale Penrose 
Allee Clap Hemenway Petkins 
Ankeny Clark, Mont. Kean Piles 
Benson Cullom Kittredge Scott 
Brandegee Dillingham Knox Sutherland 
Bulkeley Elkins ng Warner 
Burkett Flint MeCumber 
Burnham Fulton Millard 
Burrows Gallinger Nelson 
NAYS—20. 
Bacon Culberson Frazier Overman 
Balley Daniel Gearin Patterson 
Berr: Dolliver Hansbrough Stone 
Blackburn Dubois La Follette Teller 
Clarke, Ark. Foster Mallory Tillman 
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NOT VOTING—36. 


Alger Dryden McEner Proctor 
Allison Foraker McLaur Rayner 
Beveridge Frye Martin Simmons 
Carmack Gamble Money Smoot 
Clark, Wyo. Heyburn Morgan Spooner 
Clay Hopkins Newlands Tallaferro 
Crane Latimer Nixon Warren 
pew Lodge Pettus Wetmore 
Dick McCreary Platt Whyte 


So Mr. LA FoLuerre’s amendment was laid on the table. 

Mr. LA FOLLETTE. I offer an amendment, which I send to 
the desk. 

The Secretary. It is proposed to insert, after line 2, page 4, 
the following additional proviso: 

And provided further, That no issue of bonds or stock, in excess of 
$5,000 of bonds and $5,000 of stock per mile of said canal, shall be 
made under authority of this act until estimates have been submitted 
to the 55 of War and be by him authorized as being within the 
limit of the fair cost of the construction of said canal and its proper 
equipment and operation. 


Mr. LA FOLLETTE. Mr. President, objection was made to 
the amendment just voted upon by the Senate for the reason 
that it gave no opportunity to this corporation to make even a 
preliminary organization. That objection was not well founded; 
but in order that Senators shall have no excuse to oppose the 
protection which this amendment is aimed to secure to the pub- 
lic, I now offer an amendment which provides that the ques- 
tion of capitalization shall be submitted to the Secretary of War, 
but that the corporation may make its organization and issue 
$5,000 per mile of stocks without the consent of anybody, but 
that after such issue shall be made all other issues of stocks 
and bonds shall be authorized by the Secretary of War as being 
within the limits of the reasonable cost of the construction of 
said canal and its proper equipment and operation. 

Surely, Mr. President, no argument which has been offered in 
opposition to the amendment just laid upon the table can apply 
to the one which I now propose. 

Mr. NELSON. I move to lay the amendment upon the table. 

Mr. LA FoLLETTE. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLAY (when his name was called). I again announce 
my pair with the senior Senator from Massachusetts [Mr. 
Lopar]. 

Mr. CLAPP (when his name was called). I transfer my 
pair, as on the previous vote, to the Senator from New Jersey 
IMr. DrYDEN], and I vote “ yea.” 

Mr. HOPKINS (when his name was called). I have a gen- 
eral pair with the junior Senator from South Carolina [Mr. 
Latimer]. In his absence, I withhold my vote. 

Mr. MALLORY (when his name was called). I again an- 
nounce my pair with the senior Senator from Vermont [Mr. 
Proctor]. If he were present, I should vote “nay.” ; 

Mr. PETTUS (when his name was called). I again announce 
that I am paired with the junior Senator from Massachusetts 
[Mr. CRANE]. 

Mr. SPOONER (when his name was called). I have a gen- 
eral pair with the Senator from Tennessee [Mr. CARMACK]. 
If he were present, I should vote “ yea.” 

Mr. WARREN (when his name was called). I again an- 
_nounce my pair with the senior Senator from Mississippi [Mr. 
Money]. I also desire to state that my colleague [Mr. CLARK 
of Wyoming] is unavoidably absent from the Senate to-day. 

The roll call was concluded. 

Mr. MORGAN. I desire to announce my pair with the Sen- 
ator from Iowa [Mr. ÁLLISON]. 

Mr. MAILORY. The Senator from Mississippi [Mr. Mc- 
LAURIN] is absent unpaired. I transfer my pair with the Sen- 
ator from Vermont [Mr. Procror] to the Senator from Missis- 
sippi [Mr. McLavurrn], and I vote“ nay.” 

The result was announced—yeas 29, nays 19, as follows: 


YEAS—29. 
Aldrich Burrows Hemenway Perkins 
Allee Carter Kean Piles 
Ankeny Clapp Kittredge Scott 
nson Clark, Mont, Knox Sutherland 
Brandegee Dillingham Long Warner 
Bulkeley Flint Millard 
Burkett Fulton Nelson 
Burnham Gallinger Penrose 
NAYS—19. 
Bacon Dolliver Hansbrough Patterson 
Berr. Dubois La Follette Stone 
Clarke, Ark. Foster McCumber Teller 
Culberson Frazier Mallory Tillman 
Daniel Gearin Overman 
NOT VOTING—41, 
Alger Blackburn Crane Dryden 
Allison Carmack Cullom Elkins 
Bailey Clark, Wyo. Depew Foraker 
Beveridge Clay Dick Frye 


Gamble MeEne Pettus Taliaferro 
Hale McLaur Platt Warren 
Heyburn Martin Proctor Wetmore 
Hopkins Money Rayner Whyte 
Latimer Mor Simmons 5 
odge Newlands Smoot 

McCreary Nixon Spooner 


So Mr. La FoLLETTE’S amendment was laid on the table. 

Mr. CULBERSON. At the end of line 2, page 4, I offer an 
amendment. 

The PRESIDING OFFICER. The Senator from Texas offers 
an amendment, which will be stated. 

The Secretary. It is proposed to add at the end of section 
3 the following additional proviso: 

Provided further, That all stock, bonds, and other evidences: of in- 


debtedness issued in excess of that allowed under the provisions of this 
act shall be absolutely null and void. 


Mr. NELSON. I have no objection to that amendment. 

The amendment was agreed to. 

1 85 CULBERSON. At the end of line 9, page 4, I move to 
add: 

Or the creation of additional indebtedness. 

So that it will read: 

Nor shall any dividend be paid by the issue of additional capital 
stock or the creation of additional indebtedness. 

Mr. NELSON. I have no objection to that amendment to 
the amendment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. CULBERSON. Mr. President—— 

Mr. DANIEL. I am instructed by the Select Committee on 
Industrial Expositions 

The PRESIDING OFFICER. 
the floor. 

Mr. CULBERSON. If I can yield to the Senator under the 
new rule, I will be glad to do so. 

The PRESIDING OFFICER. The Chair does not think that 
under the new rule the Senator from Texas can yield for that 
purpose. 

Mr. DANIEL. I am much obliged to the Senator, but I do 
not request leave to interrupt him. 

Mr. CULBERSON. On page 10, line 25, after the word 
“company,” in the first line of section 14, I move to insert: 

Subject to and in conformity with the laws of the respective States 
through which such canal may be constructed. 

Mr. NELSON. I have no objection to that amendment. 

The amendment was agreed to. 

Mr. LA FOLLETTE. I move to strike out section 5, on 
page 4. 

The Secretary. It is proposed to strike out section 5 of the 
bill, in the following words: 

Src. 5. That the sald ving ote may from time to time set aside a 
portion of its net earnings to a sinking fund for the redemption 
of its said bonds or securities, with or without unearned interest, at 


such times, in such proportion, and in such manner, by allotment or 
otherwise, as may be determined by the board- of directors. 


The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the Senator from Wisconsin. 

Mr. LA FOLLETT. Mr. President, I wish to say just a 
word on that amendment. Section 5 provides: 

That the said company may from time to time set aside a portion of 
Its net earnings to a sinking fund for the redemption of its said 
bonds or securities, with or without unearned interest, at such times, 
in such proportion, and in such manner, by allotment or otherwise, as 
may be determined by the board of directors. 

Mr. President, if the tolls which this company is fairly en- 
titled to charge on the commerce to pass through the canal 
must be subject to the rate fixed by the Supreme Court.with re- 
spect to other common carriers, then this section ought not to 
be permitted to remain in the bill. 

The Supreme Court of the United States has fixed the meas- 
ure of the transportation charge which the common carriers of 
the country may lawfully levy upon the commerce of the coun- 
try. What is it? A fair return upon the fair value of the 
property operated for the convenience of the public. Section 5 
of this act gives legislative sanction to this. corporation to 
charge tolls upon the commerce that will pass through this 
canal to Jay by a surplus out of which it may pay the principal 
and interest of its bonds. It authorizes this corporation to im- 
pose such transportation charges upon the commerce to pass 
through the canal as can free its stockholders from furnishing 
at least one-half of the capitalized value of this canal. 

Any charge made upon the commerce of this country which 
exceeds a fair interest rate upon the amount of money in- 
vested in the building of the railroad or the canal is an unjust 
tax upon the commerce of the country. When you empower by 
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legislative implication a corporation to which you give a charter 
to charge rates high enough not only to pay interest upon bonds 


and dividends upon stocks, but also to set aside a surplus that 
shall ultimately discharge the bonded obligation of the company, 
you are surely imposing upon the commerce carried by this com- 
pany an unlawful and unjust burden. 

I am well aware, Mr. President, that under the present sys- 
tem of financing such enterprises the railroads of this country 
do exactly that thing. They charge on the commerce of the 
country rates high enough to pay a fair return upon a fair 
value of their property. They go beyond that. They make the 
transportation pay a fair return upon the watered and inflated 
capitalization of the railroads of the country. They go be- 
yond that. They make the transportation of the country pay 
enough more to set aside a surplus out of which they may make 
their improvements, and then they make those improvements 
the basis of new capitalization and advance transportation 
charges upon the people. 

I will put into the Recorp in this connection some of the 
wrongs the great transportation companies inflicted upon the 
commerce of this country. From 1899 to 1905 the Baltimore 
and Ohio Railroad Company made improvements or better- 
ments out of its surplus exacted from the people in excessive 
transportation charges to the amount of $19,000,000. The Dela- 
ware, Lackawanna and Western from 1901 to 1904 exacted 
$13,347,100. The Pennsylvania Railroad Company took by ex- 
cessive transportation charges out of the people on its lines 
and made improvements to the extent of $50,000,000. The Chi- 
cago and Northwestern Railway Company took $26,000,000; the 
Chicago, Milwaukee and St. Paul Railway Company took $9,- 
000,000; the Chicago, St. Paul, Minneapolis and Omaha Rail- 
way Company, $31,000,000 between 1899 and 1905; the Illinois 
Central Railway Company between 1900 and 1905 took $16,- 
630,000; the Norfolk and Western Railway Company between 
1900 and 1905 took $12,250,000; the Atchison, Topeka and Santa 
Fe Railway Company between 1896 and 1904 took $30,000,000 ; 
the Great Northern Railway Company between 1898 and 1905 
took $15,850,000; the Northern Pacific Railway Company be- 
tween 1898 and 1905 took $19,999,603; and the Union Pacific 
Railroad Company between 1900 and 1905 took $13,479,165. 

Every dollar of that amount of investment in the better- 
ments of those railroad companies was paid out of the sur- 
plus which was exacted from the transportation of this country 
and imposed upon the consumers of the country in direct vio- 
lation of the rule laid down by the Supreme Court as to what 
is the legitimate transportation charge, and section 5 of this 
bill, which I have proposed by amendment to strike out, will 
warrant and authorize this canal company to make an ex- 
cessive charge for the payment of its bonds. 

Mr. McCUMBER. Mr. President—— | 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from North Dakota? 

Mr. LA FOLLETTE. In one moment. 

This canal company is placed by another section of this bill 
under the control of. the Interstate Commerce Commission, and 
it is provided in that section that the Interstate Commerce Com- 
mission shall so regulate tolls upon all of that commerce pass- 
ing through the canal as to make those tolls reasonable; but 
I undertake to say that if this Congress, in section 5 of this bill, 
authorizes this canal company to set apart enough surplus to 
pay off its bonded indebtedness, any court will be bound to 
construe the section with respect to any action of the Interstate 
Commerce Commission in fixing reasonable tolls at such rates 
as to enable this canal company to set apart enough money to 
discharge, under the provisions of section 5, all of its bonded 
indebtedness. Surely, if the people of the country are to be 
charged tolls sufficiently high to pay off the bonds of this canal 
company, then the people ought to own the canal and be au- 
thorized to take possession of it. 

Mr. NELSON. Mr. President, I move to lay the amendment 
on the table. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Minnesote. 

Mr. LA FOLLETTE. On that motion I ask for the yeas and 
nays, Mr. President. 

Mr. CULBERSON. Let the amendment be stated, Mr. Presi- 
dent. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Wisconsin [Mr. La FOLLETTE] is to strike out 
section 5 of the bill. The Senator from Minnesota [Mr. NEL- 
son] moves to lay the amendment on the table, on which motion 
the Senator from Wisconsin asks for the yeas and nays, Is 
there a second? In the opinion of the Chair there is not. 

Mr. LA FOLLETTE. Then I ask for a division upon it. 

Mr. CULBERSON. I suggest the absence of a quorum, Mr. 
President. 


The PRESIDING OFFICER. The absence of a quorum being 
suggested, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich Clarke, Ark. Hansbrough Overman 
Ankeny Cla Hopkins atterson 
Bacon Culberson Kean Penrose 
Benson Cullom Kittredge Perkins 
Berry niel Knox Pettus 
Beveridge Dillingham La Follette Piles 
Brandegee Dolliver Long Scott 
Bulkeley ubois McCumber Spooner 
urn int Mallor, tone 
Burrows Foster Milla Teller 
Carter Frazier Morgan Warner 
Clapp Falton Nelson Warren 


The PRESIDING OFFICER. Forty-eight Senators haye an- 
swered to their names. There is a quorum present. 

Mr. LA FOLLETTE. Mr. President, I renew my request for 
the yeas and nays upon the pending amendment io strike out 
section 5. 

The yeas and nays were ordered. 

Mr. BERRY. What is the question, Mr. President—on the 
motion to Jay the amendment on the table? 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Minnesota [Mr. Netson] to lay on the table 
the i of the Senator from Wisconsin [Mr. La FOL- 
LETTE]. 5 

The Secretary proceeded to call the roll. 

Mr. CLAY (when his name was called). I announce my pair 
on this amendment and other amendments to this bill with the 
senior Senator from Massachusetts [Mr. LODGE]. 

Mr. CULLOM (when his name was called). I have a general 
pair with the junior Senator from Virginia [Mr. Martin]. I 
transfer that pair to the Senator from Vermont [Mr. Proctor], 
and will vote. I vote “ yea.” 

Mr. HOPKINS (when his name was called). I have a gen- 
eral pair with the junior Senator from South Carolina [Mr. 
LATIMER]. In his absence, I will refrain from voting. I desire 
this statement to stand for the remainder of the day. 

Mr. MALLORY (when his name was called). I am paired 
with the senior Senator from Vermont [Mr. Procror]. I trans- 
for that pair to the Senator from Virginia [Mr. MARTIN], and 
vote. I vote “nay.” 

Mr. PETTUS (when his name was called). I again announce 
ne 5 05 with the junior Senator from Massachusetts [Mr. 

RANE]. 

Mr. SPOONER. I again announce my pair with the Senator 
from ‘Tennessee [Mr. Carmack]. If I were at liberty to vote, 
I should vote “yea.” I will not again announce the pair, but 
will let it stand as announced for the remainder of the after- 
noon. It is a general pair. 

Mr. STONE (when his name was called). The senior Sena- 
tor from Kentucky [Mr. BLACKBURN] was compelled to leave tha 
Chamber, and asked me to pair with him on the bill. I trans- 
fer the pair to the junior Senator from Indiana [Mr. HEMEN- 
way], and I will vote. I vote “yea.” 

Mr. WARREN (when his name was called). I again an- 
nounce my pair with the Senator from Mississippi [Mr. MONEY]. 

The roll call was concluded. ; 

Mr. PENROSE. The senior Senator from New Hampshire 
[ Mr. GALLINGER] has asked me to make the announcement that 
he has been compelled to leave the Chamber and is paired with 
the junior Senator from Maryland [Mr. Wuytr]. If the Sen- 
ator from New Hampshire were present, he would vote “ yea.” 

Mr. FLINT. The junior Senator from Nevada [Mr. NIXON] 
desired me to make the announcement that he is paired with 
the junior Senator from Mississippi [Mr. McLavurtn]. If the 
Senator from Nevada were present, he would vote “ yea.” 

Mr. CLAPP. I again announce the transfer of my pair with 
the Senator from North Carolina [Mr. Srtarons] to the Sen- 
ator from New Jersey [Mr. DRYDEN], and will vote. I vote 
“yea.” I make this announcement of the transfer of my pair 
on this measure for the rest of the afternoon, and will not 
make further statement of it. 

Mr. DANIEL. I beg leave to state that the senior Senator 
from Maryland [Mr. Rayner] is paired with the senior Senator 
from New York [Mr. Pratt] on this bill and on all party votes. 

Mr. BAILEY. I understand that no quorum has yoted, and 
therefore, in spite of my pair with the Senator from West Vir- 
ginia [Mr. ELKINS], I will vote in order to make a quorum. I 
vote “ nay.” 

Mr. SPOONER. In order to make a quorum, I transfer my 
pair with the Senator from Tennessee [Mr. CARMACK] to the 
Senator from Idaho [Mr. HEYBURN], and will vote. I vote 
LAS yea. 
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Mr. MORGAN. I will take the liberty of voting to make a 


* 


quorum. I vote“ 

Mr. HOPKINS. In order to make a quorum, I will transfer 
my pair with the junior Senator from South Carolina [Mr. 
LATER] to the Senator from Delaware [Mr. ALLEE], and will 


vote. I vote “yea.” 
The result was announced—yeas 32, nays 14, as follows: 
YEAS—32. 
Aldrich Carter Hansbrough Nelson 
Ankeny Clapp opkins Penrose 
Benson Cullom Kean Perkins 
Beveridge Dillingham Kittredge Piles 
Brandegee Delliver Knox Scott 
Bulkeley Flint Long Spooner 
Burnham Foster McCumber “Stone 
Burrows Fulton Millard Warner 
NAYS—14. 
Bacon Culberson La Follette Teller 
Bailey Daniel Mallory 1 
5 Dubois Morgan 
Clarke, Ark. Frazier Pa 
NOT VOTING—43. 
Alger Dick Latimer Platt 
Allee den er — Proctor 
Allison Elkins McCreary Rayner 
Blackburn Foraker McEn Simmons 
Burkett Ergo McLaur. Smoot 
Carmack Gallinger Martin Sutherland 
Clark, Mont. Gamble Money Taliaferro 
Clark, Wyo. arin Newlands Warren 
Cc Hale Nixon Wetmore 
Crane Hemenway 1 yte 
ey: 


So Mr. LA FoLLETTE’S amendment was laid on the table. 

Mr. PATTERSON. I offer the amendment which I send to 
the desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secrerary. In section 3, page 3, it is proposed to strike 
out the following proviso, beginning in line 14: 

Provided, however, That the amount of debt created by the issue of 
bonds s in no case exceed the amount of stock subscribed for and 
paid in in money, or property at its fair value. 

And to insert in lieu thereof the following: 

Provided, however, That the amount of debt created by the 
of bonds shal? in no case exceed the amount of stock subscribed for 
and PAA Leen ta aka ne el ee ee 


bonds shall neither sold nor paid for at a discount than 5 
per cent of their face or par value. 


Mr. PATTERSON. Mr. President, when I explained this 
morning that under the provisions of this section at least 
$80,000,000 worth of bonds and $80,000,000 worth of stock might 
be issued and sold without regard to the price and before even 
any work was done, thus saddling $160,000,000 worth of obli- 
gations upon property that could not cost more than $50,000,000, 
I think the Senator from Pennsylvania [Mr. Knox] said that 
he could see no objection to the amendment that I suggested 
then and now send up for consideration, with this exception 
that the amendment I now present allows a margin of 5 per 
cent on the price at which the bonds shall be sold and paid 
for, allowing a discount of 5 per cent instead of requiring that 
the bonds shall be sold and paid for at their face value. If 
this amendment be adopted, it will prevent the sale and issuance 
of stock at less than the par value of the stock, and will allow 
a margin of discount of 5 per cent upon the bonds when they 
are issued and sold. 

Mr. KNOX. Mr. President, I did not reply in the eariy part 
of the afternoon to that portion of the Senator’s argument 
which referred to this clause of the bill in extenso, but the 
frequent interruptions which I inflicted upon him indicated to 
him, I think, the position which I take with reference to this 
section. I think the interests of the public are fully guarded 
by the provisions of the bill as it came from the committee. 
I assume that the Senator from Colorado unconsciously stated 
that at least $80,000,000 of bonds and at least $80,000,000 of 
stock could be saddled upon this corporation. I think he meant 
that, at most, that amount of indebtedness could be incurred 
under the provisions of this bill. 

Mr. PATTERSON. Yes; that is what I meant—“at most” 
that much could be saddled. 

Mr. KNOX. That that would be possible; yes, sir. Mr. 
President, the language of this proviso, to my mind, absolutely 
prohibits the issuing of stock unless it has been fully “paid in 
in money or property at its fair value.“ The language of the 
second proviso is: 

Provided further, That in no event shall the stock issued and debt 
created be more than may be necessary to construct, equip, maintain, 
and operate said canal, ete. 

Mr. NELSON. Mr. President : 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from Minnesota? 

Mr. KNOX. Certainly. 
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Mr. NELSON. I desire to call the attention of the Senator 
from Pennsylvania in that connection to the fact that at the 
end of that provision an amendment was added, on motion of 
the Senator from Texas [Mr. Cutserson], that all bonds in 
excess of that should be null and void. 

Mr. KNOX. I am obliged to the Senator for calling my at- 
tention to that. It had for the moment escaped me. But it is 
undoubtedly clear that no stock can be issued unless it is fully 
paid up either in money or in property. If the bonds and the 
stocks together can not in any event exceed in the aggregate 
what the property actually cost to construct, I do not see how 
it is possible for any fraud to be perpetrated on the public under 
the provisions of this bill, particularly having regard to the 
amendment to which the Senator from Minnesota has just called 
my attention, providing that any overissue beyond the amount 
that will be necessary to construct this canal will be null and 
void. Under the restraint we have placed upon the board of 
directors who will manage the affairs of this corporation they 
themselyes would be personally responsible to the holders of 
those bonds, to the corporation, or to whoever might suffer for 
any issue which was in excess of the actual cost of the property, 
and the issuing of bonds which are by the law chartering the 
corporation null and void would make every man who partici- 
pated in that issue liable to whoever might suffer by reason 
of it. 

If I had any doubt at all in my mind as to these provisions 
being adequate to protect the public against fictitious securities, 
I should not hesitate to vote for the amendment; but having no 
doubt, I am entirely satisfied with the provisions of the bill as 
it came from the committee. 

Mr. PATTERSON. Mr. President, I at least caused the Sen- 
ator from Pennsylvania, when I was speaking this morning, to 
agree with me that such a change in the proviso was possibly. 
desirable. Since then he has satisfied himself that it is not 
necessary. A consideration of the language of the proviso that 
is stricken out, it seems to me, should conyinee every Senator 
that I haye not been mistaken in my construction, and also that 
the amendment of the Senator from Texas does not cure the 
defect. What is the meaning of the language: 

Provided, however, That the amount of debt created by the issue of 
bonds shall in no case exceed the amount of stock subscribed for? 

If you subscribe for a thousand shares of stock at $100 a 
share, that is what you subscribe for, but that has nothing 
whatever to do with the sum you pay for that thousand shares 
of stock. When one subscribes for a thousand shares of 
Sstocx 

Mr. KNOX. Mr. President - 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Pennsylvania? 

Mr. PATTERSON. I will yield, but I should like to make 
myself plain to the Senator from Pennsylvania. 

Mr. KNOX. I interrupt the Senator with great reluctance; 
but the Senator’s observations must necessarily create a false 
impression in the minds of the Senate. The proviso does not 
stop with the words “that the amount of debt created by the 
issue of bonds shall in no case exceed the amount of stock sub- 
scribed for,” but it says “subscribed for and paid in in money 
or property at its fair value.“ 

Mr. PATTERSON. Very well, Mr. President; I was coming 
to that. The Senator from Pennsylvania inferentially admits 
that if we stop at the words “subscribed for,” then my inter- 
pretation of the language would be correct. I think I will 
demonstrate to him that if that is correct, then the other words 
to which he called attention in no wise change the legal effect 
of the clause: 

Provided, however, That the amount of debt created by the issue of 
bonds shall In no case exceed the amount of stock subscri for. 

If you say you have subscribed for a thousand shares of the 
stock of some corporation, you do not convey any idea of the 
amount you have agreed to pay for it. You have simply sub- 
scribed for a thousand shares of stock; and the next inquiry 
may be, What was the price of the stock? How can the words 
“and paid for in money” change the legal effect of the lan- 
guage? It simply means that you have subscribed for a certain 
number of shares of stock, and the price you have agreed to 
pay for the shares shall be paid in money er property at a fair 
yalue—that, and nothing less and nothing more. 

Mr. KNOX. I think the Senator from Colorado is uninten- 
tionally mixing two separate and distinct propositions. A sub- 
scription to the capital stock of a corporation is a contract to 
pay for as many shares of that stock at par as may be set op- 
posite the name of the subscriber. It is wholly and entirely 


different from a contract to purchase a certain number of 
shares of stock from an outsider or in the market or in any 
other place where you pay for the stock, no matter what its par 
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value may be, only the price you agree to pay. When you make 
a subscription, and that is a technical word which has been 
clearly over and over again defined, you make a contract with 
the corporation and with its creditors that you will respond to 
the full par value of the stock for which you have subscribed. 
I think there is no lawyer in the Senate Chamber who will dif- 
fer with me upon that proposition. 

Mr. PATTERSON. Again the Senator from Pennsylvania 
agrees I am right provided we use the word “ purchase” in- 
stead of “ subscription.” 

Mr. KNOX. No; that would change it the other way. 

Mr. PATTERSON. Let us see. If the naked proposition is 
a subscription for shares of stock, then perhaps the position of 
the Senator from Pennsylvania may be right; but if the cor- 
poration having the stock puts it upon the market and fixes the 
terms of the subscription, the price at which it will be paid for, 
as it has a perfect right to do, then the subscription is fcr so 
many shares of stock at the price fixed by the owner, whether 
it is the company or a private individual. So undeniably I am 
right in every position I have taken. 

Mr. SPOONER. That is, if it is without notice. 

Mr. PATTERSON. What? 

Mr. SPOONER. The purchaser of shares of stock from a cor- 
poration which have not been paid for is in law as to liability 
the same as a subscriber. If he sells it to a Lona fide purchaser, 
the certificate reciting that the stock is full paid, the situation 
is different. 

Mr. PATTERSON. If subscriptions for stock are asked for 
and the terms are not fixed by the company, the courts might 
hold that it was a subscription for stock at the face or par 
value. But the owner of stock, it being the company, may fix 
the terms upon which the stock may be subscribed for, and 
there is nothing in this bill which prevents the company from 
fixing the terms upon which subscriptions shall be taken or 
that prohibits the company from offering the stock upon the 
market, either to accompany the bonds or independently of the 
bonds, at whatever price the corporation may fix. 

Under those circumstances, all that this proviso requires is 
that the debt created by the issue of bonds shall not exceed the 
amount of stock subscribed for, provided the price at which it 
was subscribed is paid. In other words, no matter what is 
paid for the stock, for every dollar of stock there may be a 
dollar of bonds. For every dollar of stock at the face and par 
value, no matter at what price the company may offer it for sale, 
the company may issue a bond which represents the same face 
value. 

The Senator from Pennsylyania must at least be frank 

_enough to admit that there is room for controversy upon this 
proposition. If such be the case, then there is no reason in the 
World why this amendment should not be adopted, because, 
according to the statement of the Senator from Pennsylyania, 
it simply effects in terms what he says will follow as an infer- 
ence. I differ from him most emphatically and clearly on the 
proposition. I have no question in the world that this stock] 
may be subscribed for at any price that the company may fix, 
and then a share of stock may be accompanied by a bond, dollar 
for dollar, and the bonds may be placed upon the market at 
whateyer price the company sees fit to fix. 

It is by reason of these provisions that I haye asserted and 
maintained that it is entirely within the power of this company 
to saddle a debt of a hundred and sixty million dollars upon 
this public work which ought not to cost at the most liberal 
estimate, allowing generously and broadly for the increased 
price of everything that will enter into the construction of the 
canal, $50,000,000. Under the bill, as it stands now, allowing 
$50,000,000 for the construction of the canal, which is $17,- 
000,000 more than was estimated two years ago, according to 
this pamphlet, there is $110,000,000 to go into some one’s pocket, 
and then interest is to be collected upon the full amount, which 
will go into the pockets of the owners of those securities in the 
way of charges and tolls upon the shippers who shall use this 
instrumentality. 

I appeal to the Senator from Pennsylvania if—why should I 
doubt his sincerity?—he believes such is the meaning of the 
bill, to allow the substitute for the proviso to go in, which puts 
it beyond peradventure. ‘ 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Colorado [Mr. 
PATTERSON]. 

Mr. LA FOLLETTE. I suggest the absence of a quorum. 

Mr. PENROSE. I should like to ask the Senate 

The PRESIDING OFFICER. The Senator from Pennsyl- 
yania is out of order. 

Mr. PENROSE. I should like to haye unanimous consent 


that the bill may be taken up after the routine morning busi- 
ness on Monday morning. 

The PRESIDING OFFICER. The Senator from Pennsyl- 
vania is out of order. The Secretary will call the roll. 

The Secretary called the roll; and the following Senators 
answered to their names: 


Aldrich Clap Hopkins Overman 
Ankeny Clarke, Ark. Lean Patterson 
Bacon Cla Kittredge Fenrose 
Balley Culberson Knox Perkins 
Penson Cullom La Follette Pettus 
Berry Dillingham ong Piles 
Brandegee Dolliver McCumber Scott 
Bulkeley Dubois McEnery Spooner 
Burkett Flint Mallor. Stone 
Burnham Foster Millar Teller 
Burrows Frazier Morgan Tillman 
Carter Fulton Nelson Warner 


The PRESIDING OFFICER. Forty-eight Senators have an- 
swered to their names, There is a quorum present. 

Mr. PENROSE. In case the bill shall not be disposed of this 
afternoon—and I am anxious that it should be, if possible—I 
ask unanimous consent that it may be taken up after the con- 
clusion of the routine morning business on Monday morning. 

The PRESIDING OFFICER. The Senator from Pennsyl- 
vania asks unanimous consent that the bill now under consider- 
ation be taken up immediately after the routine morning busi- 
ness on Monday morning, in case it is not finished to-night. 

Mr. LA FOLLETTE. I would not object to that, if the bill is 
to be laid aside at 5 o’clock to-day, but if we are to be held here 
an unreasonable length of time—— 

Mr. PENROSE. I did not hear the Senator from Wisconsin. 

Mr. LA FOLLETTE. I would not object to having the bill 
taken up again under the same order, if it shall be laid aside 
when 5 o'clock arrives to-day, if it has not been disposed of. 

Mr. PENROSE. If the Senator desires that, I have no objec- 
tion, although I am sincerely anxious, for obvious reasons, for 
the convenience of the Senators, that this matter may be dis- 
posed of to-day, if possible. 

Mr. PATTERSON. I desire to say to the Senator from Penn- 
sylvania that I know of no good reason, if we shall remain jn 
session to-day as long as we usually do, why the bill should not 
be disposed of. I have only one other amendment to offer. 

Mr. PENROSE. Then the probabilities are it will be disposed 
of. I wanted to make my request and have it agreed to before 
the absence of a quorum should be disclosed. 

Mr. KNOX. I hope Senators will not impose any conditions 
upon the consent asked for by my colleague, and that we may 
go along in the hope that we can get through with the bill to- 
night. 

„Mr. PATTERSON. Yes. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Pennsylvania? The Chair hears 
none. The question is on agreeing to the amendment proposed 
by the Senator from Colorado [Mr. PATTERSON]. 

Mr. NELSON. I move to lay the amendment on the table. 

The PRESIDING OFFICER. The question is on agreeing to 
the motion of the Senator from Minnesota to lay on the table 
the amendment proposed by the Senator from Colorado. 

Mr. PATTERSON. On that I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll, and Mr. ALDRICH voted “ yea.” 

Mr. DOLLIVER. I should like to have the amendment re- 
ported. 

The PRESIDING OFFICER. It is too late. 

Mr. DOLLIVER. I desire to hear what the amendment is. 

The PRESIDING OFFICER. A motion to lay on the table is 
not debatable. 

Mr. DOLLIVER. I should like to have the amendment re- 
ported. 

The PRESIDING OFFICER. The Senator from Iowa is out 
of order. The roll call will be proceeded with. 

Mr. DOLLIVER. : 8 

The PRESIDING OFFICER. The Senator from Iowa is out 
of order. The roll call will be proceeded with. - 

Mr. DOLLIVER. I simply desire to enter a protest against 
any such disposal of our business here. 

The Secretary resumed the calling of the roll. 

Mr. CULLOM (when his name was called). I have a general 
pair with the junior Senator from Virginia [Mr. MARTIN]. I 
transfer the pair to the Senator from Vermont [Mr. PROCTOR], 
and will vote. I vote “ yea.” 

Mr. MALLORY (when his name was called). I am paired 
with the senior Senator from Vermont [Mr. Procror]. I trans- 
fer my pair to the Senator from Virginia [Mr. MARTIN], and 
will vote. I vote “nay.” 
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Mr. MORGAN (when his name was called). I am paired 
with the Senator from Iowa [Mr. ALLISON]. 
Mr. SPOONER (when his name was called). I announced 


my pair a while ago. 

Mr. STONE (when his name was called). I again transfer 
the temporary pair I haye with the senior Senator from Ken- 
tucky [Mr. BLACKBURN} to the Senator from Indiana [Mr. 
Hemenway], and I ask that the announcement may stand for 
the remainder of the day. I will vote. I vote “yea.” 

Mr. WARREN (when his name was called). I have already 
announced that I have a general pair, but an arrangement has 
been made to transfer the pair so that the senior Senator from 
Mississippi [Mr. Money] will stand paired with the junior Sen- 
ator from Idaho [Mr. HET BURN I, and I will vote. I vote “yea.” 

The roll call having been concluded, the result was an- 
nounced—yeas 28, nays 11, as follows: 


YEAS—28. 
Aldrich Cullom Knox Perkins 
Ankeny Dillingham Long Piles 
Brandegee Flint McCumber Scott 
Bulkeley Fulton McEnery Stone 
Burnham Hansbrough * Millard Sutherland 
Carter Kean Nelson Warner 
Clapp Kittredge Penrose Warren 

NAYS—11. 
Bacon Culberson La Follette Patterson 
Berry Dubois Mallory Tillman 
Clarke, Ark. Frazier Overman 

NOT VOTING—50. 

Alger Crane Hale Pettus 
Allee Daniel Hemenway Platt 
Allison Depew Heyburn Proctor 
Bailey Dick Hopkins Rayner 
Benson Dolliver Latimer Simmons 
Beveridge Dryden ge Smoot 
Blackburn Elkins McCreary Spooner 
Burkett Foraker McLaurin Taliaferro 
Burrows Foster Martin Teller 
Carmack At Money Wetmore 
Clark, Mont. Gallinger Morgan Whyte 
Clark, Wyo. Gamble Newlands 
Clay Gearin Nixon 


The PRESIDING OFFICER. No quorum has voted. 

Mr. HALE. I move that the Senate adjourn. 

The motion was agreed to; and (at 4 o’clock and 30 minutes 
p. m.) the Senate adjourned until Monday, June 18, 1906, at 12 
o'clock meridian. 


HOUSE OF REPRESENTATIVES. 


SATURDAY, June 16, 1906. 


The House met at 11 o'clock a. m. 

Prayer by the Chaplain, Rey. Henry N. Coupen, D. D., as 
follows: 

Be graciously near to us, O God, our Heavenly Father, with 
the uplift of Thy spirit as we journey through this day, that 
we fall not into temptation or loiter by the way, but with all 
diligence and patience and perseverance prosecute the work 
-which lies before us with an eye single to Thy glory. 5 

We lift up our hearts in fervent prayer, O God, for the Mem- 
ber who lies near to death’s door. Be with his spirit, comfort 
the wife in her ministrations, and be with all. Bring us finally 
when Thou art done with us here in this life to Thee, through 
Jesus Christ. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

. ~ DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 

Mr. COUSINS. Mr. Speaker, I call up the conference re- 
port on the bill H. R. 19264—the diplomatie and consular ap- 
propriation bill—and I ask unanimous consent that the state- 
ment of the conferees be read in lieu of the report. ; 

The SPEAKER. The gentleman from Iowa calls up the con- 
ference report on the diplomatic and consular appropriation 
bill and asks unanimous consent that the statement be read 
in lieu of the report. Is there objection? [After a pause.] The 
Chair hears none, and the Clerk will read the statement. 

The conference report and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19264) making appropriations for the diplomatic and consular 
service for the fiscal year ending June 30, 1907, and for other 
purposes, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 


13, 14, 15, 16, 17, 18, 19, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, 32, 
33, 34, 35, 37, and 38, and agree to the same. 

Amendment numbered 20: That the House recede from its 
disagreement to the amendment of the Senate numbered 20, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert the following: “one hundred and nine 
thousand two hundred and twenty-five dollars ;” and the Senate 
agree to the same. 

Amendment numbered 29: That the House recede from its 
disagreement to the amendment of the Senate numbered 29, and 
agree to the same with an amendment as follows: In the last 
line of said amendment strike out the word “thirty” and in- 
sert in lieu thereof the word “twenty;” and the Senate agree 
to the same. 

Amendment numbered 36: That the House recede from its 
disagreement to the amendment of the Senate numbered 36, and 
agree to the same with an amendment as follows: In said 
amendment strike out the words “and fifty-five;” and the Sen- 
ate agree to the same. 

R. G. COUSINS, 
C. B. LANDIS, 
H. D. Froop, 
Managers. on the part of the House. 
EUGENE HALE, 
S. M. CULLOM, 
H. M. TELLER, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 
STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing yotes of the two Houses on the amendments of 
the Senate to the bill (H. R. 19264) making appropriations for 
the diplomatic and consular service for the fiscal year ending 
June 30, 1907, submit the following detailed statement in expla- 
nation of the effect of the action agreed upon and recommended 
in the conference report: 

Amendment No. 1 restores Brazil to the $17,500 class, as pre- 
viously recommended by the Committee on Foreign Affairs. 

Amendments Nos. 2 and 3 appropriate for Turkey as an em- 
bassy instead of legation, and increases salary to rate given 
other ambassadors, namely, $17,500. 

Amendments Nos. 4, 5, 8, 9, 10, 11, 12, 14, 16, 17, 18, 20, 22, and 
23 make necessary verbal changes only. 

Amendment No. 6 restores Belgium to the $12,000 class, as 
previously recommended by the Committee on Foreign Affairs. 

Amendment No. 7 restores Cuba to the $12,000 class, the 
same amount that was appropriated for this mission last year, 
and restores the Netherlands and Luxemburg to the same class, 
as recommended by the Committee on Foreign Affairs. 

Amendment No. 13 increases the salary of the agent and con- 
sul-general at Cairo from $5,000 to $7,500 in view of the passage 
of the reorganization bill taking away his fees of about $1,500. 

Amendment No. 15 increases the salary of the secretary of 
legation to Belgium from $2,000 to $2,625. 

Amendment No. 19 decreases the salary of the secretary of 
legation to Nicaragua, Costa Rica, and San Salvador from 
$2,800 to $2,000. 

Amendment No. 21 inserts the words “whenever hereafter 
appointed“ in the paragraph providing that clerks to embassies 
and legations shall be American citizens. 

Amendments Nos. 24 and 25 increase the appropriation for the 
repair of the consular building at Tahiti, Society Islands, by 
$300, and change the word “repair” to “rebuilding.” 

Amendment No. 26 appropriates $10,000 for the preparation of 
reports and material necessary to enable the Secretary of State 
to utilize and carry on the work partly performed by the Joint 
High Commission of 1898 for the settlement of questions be- 
tween the United States and Great Britain relating to Canada. 

Amendment No. 27 appropriates $25,000 for continuing the 
survey of the boundary line between Alaska and Canada. 

Amendment No. 28 appropriates $20,000 for continuing the 
more effective marking of the boundary line between the United 
States and Canada. 

Amendment No. 29, as passed by the Senate, appropriates 
$30,000 for the expenses of a joint commission, to be constituted 
if the Government of Great Britain concurs, to investigate and 
report upon the conditions and uses of the St. John River, and 
to make recommendations for the regulation of the use of the 
waters thereof by the citizens and subjects of the United States 
and Great Britain, according to the provisions of treaties be- 
tween the two countries. The conferees have agreed to rec- 
ommend that this sum be reduced to $20,000, and as amended it 
is recommended that the House recede. 
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Amendment No. 30 authorizes the Secretary of State to sub- 
mit to Congress a plan for the erection of consular buildings in 
China, Korea, and Japan, but makes no appropriation. 

Amendment No. 31 appropriates $150,000 for the purchase 
of our present legation building in Constantinople. 

Amendments Nos. 32 and 33 provide for consuls at Boma, in 
the Kongo Free State, and at Calgary, Canada, at $4,500 and 
$2,000, respectively, and in view of the apparent great necessity 
for consular representation at those two places, it is recom- 
mended that the House agree to these provisions. 

Amendment No. 34 increases from $10,000 to $15,000 the fund 
to pay the expenses of consular inspectors for the coming year. 

Amendment No. 35 increases from $500 to $1,000 the limit of 
the amount which the Secretary of State may allow to any one 
consulate for clerk hire, where the clerk hire is not specifically 
allowed by law, and amendment No. 36 increases the fund from 
which such clerk hire is paid from $50,000 to $100,000, being a 
reduction of $55,000 from the amount appropriated by the 
Senate. 

Amendment No. 87 increases from $10,000 to $12,000 the 
allowance for the employment of interpreters, guards, etc., in 
the Turkish dominions. 

Amendment No. 38 increases from $300,000 to $350,000 the 
fund for the contingent expenses of consulates, which increase 
is made necessary by the provision for the payment of mileage 
for consular officers. 

The amount of the bill as recommended by the conferees is 
$65,000 less than passed by the Senate. 


Managers on the part of the House. 


Mr. COUSINS. I move the adoption of the conference report. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 


SALARIES OF TEACHERS IN DISTRICT OF COLUMBIA. 


Mr. MORRELL. Mr. Speaker, I call up the conference re- 
port on the bill (H. R. 18442) to fix and regulate the salaries 
of the teachers, school officers, and other employees of the 
board of education in the District of Columbia, and I ask unani- 
mous consent that the statement on the part of the managers 
be read in lieu of the report. 

The SPEAKER. The gentleman from Pennsylvania calls 
up a conference report and asks unanimous consent that the 
statement be read in lieu of the report. Is there objection? 
[After a pause.] The Chair hears none, and the Clerk will 
read the statement. 

The conference report and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Mouses on the amendments of the Senate to the bill H. R. 
18442, “An act to fix and regulate the salaries of teachers, 
school officers, and other employees of the board of education of 
the District of Columbia,” having met, after full and free con- 
ference have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 8, 13, 
14, 16, 17, and 51. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 9, 10, 11, 12, 18, 
19, 20, 23, 24, 25, 26, 28, 29, 30, 31, 32, 33, 35, 37, 38, 40, 41, 
42, 43, 44, 45, 46, 47, 48, 49, 50, 52, 53, 54; and agree to the same. 

Amendment numbered 7: That the House recede from its 
disagreement to the amendment of the Senate numbered 7, 
and agree to the same with an amendment as follows: Strike 
out in said amendment the words “in the grades; and the 
Senate agree to the same. 

Amendment numbered 15: That the House recede from its 
disagreement to the amendment of the Senate numbered 15, and 
agree to the same with an amendment as follows: Page 5, line 
14, strike out the word “schools” and insert before the word 
“high” the word normal; and the Senate agree to the same. 

Amendment numbered 21: That the House recede from its 
disagreement to the amendment of the Senate numbered 21, and 
agree to the same with an amendment as follows: In lieu of 
the word proposed in said amendment insert the word four; 
and the Senate agree to the same. 

Amendment numbered 22: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 22, and 
agree to the same with an amendment as follows: After the 
word “School,” in the last line of said amendment, insert the 
words “ but this limitation shall not apply to pupils who have 


already entered upon a continuous course of two or more years; 
and the Senate agree to the same. f 

Amendment numbered 27: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 27, and 
agree to the same with an amendment as follows: Strike out 
the word “board” in said amendment and insert the word 
“boards;” and the Senate agree to the same. 

Amendment numbered 34: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 34, and 
agree to the same with an amendment as follows: Page 8, line 
9, after the words “normal schools,” strike out the word “or” 
and insert the word “and;” and the Senate agree to the same. 

Amendment numbered 36: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 36, and 
agree to the same with an amendment as follows: In lieu of the 
matter Inserted by said amendment insert the following: “of 
examiners. No person without a degree from an accredited col- 
lege, or a graduation certificate from an accredited normal 
school, such normal-school graduate to have had at least five 
years of experience as a teacher in a high school, shall hereafter 
be appointed to teach any academic or scientific subjects in 
the normal, high, and manual-training schools;” also strike 
out the word “ board,” on page 8, line 12, and insert the word 
boards; and the Senate agree to the same. 

Amendment numbered 39: That the House recede from its 
disagreement to the amendment of the Senate, and agree to 
the same with an amendment as follows: Strike out in said 
amendment the word “board,” in line 1, and insert the word 
“boards;” also strike out the words “this board” and insert 
the words “ these boards.” 

EDWARD MORRELL, 

WILLIAM S. GREENE, 

F. A. MCLAIN, 
Managers on the part of the House. 


E. J. BURKETT, 

N. B. Scorr, 

JNo. M. GEARIN, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 
STATEMENT. 


The managers on the part of the House, at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 18442) to fix and regulate the 
salaries of teachers, school officers, and other employees of the 
board of education of the District of Columbia, submit the fol- 
lowing statement in explanation of the action agreed upon and 
recommend in the conference report: 

Amendment No. 1 provides that three of the board of educa- 
tion shall be women. There are three women members of the 
present board. The House recedes. 

Amendment No. 2 provides that meetings of the board of edu- 
cation shall be open to the public, except meetings dealing 
with the appointment of teachers. The House recedes. 

Amendment No. 8 corrects the text of the bill. The House 
recedes. i 

Amendment No. 4 provides that the white assistant super- 
intendent of schools, under the direction of the superintendent, 
shall haye general supervision over the white schools and be 
charged with the unification of the educational work of the 
white high schools and of all academic and scientific studies in 
the McKinley Manual Training School and the Business High 
School. Under the present system these duties devolve upon 
the director of high schools. The House recedes. 

Amendment No. 5 prescribes the duties of the colored assist- 
ant superintendent, which correspond to these of the white 
assistant superintendent, and are enumerated in the explana- 
tion to amendment No. 4. The House recedes. 

Amendment No. 6 provides for the appointment of a director 
of intermediate instruction for the white high schools, who 
shall have charge, under the direction of the superintendent, of 
the educational work of grades 5 to 8, inclusive. The white 
assistant superintendent under the present system has charge of 
the educational work in these grades. The result of amend- 
ments Nos. 4 and 6 is to eliminate the position of director of 
high schools and place the supervision of the educational work 
in the white high schools and in the McKinley Manual Training 
School and the Business High School under the immediate con- 
trol and direction of the white assistant superintendent, he be- 
ing the next ranking officer to the superintendent, and properly 
should be charged with the supervision of higher educational 
work. The position of director of high schools being eliminated 
and the position of director of intermediate instruction being 
created, leaves the number of officers and their salaries the 
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same as provided for in the bill as it passed the House. The 
House recedes. 

Amendment No. 7 provides for the appointment of a super- 
visor of manual training, who shall have supervision, under the 
direction of the superintendent, of manual training instruction. 
This covers an omission, as there is such an official at present 
and provision was made for his salary in section 9 of the bill as 
passed by the House. The House recedes and agrees with an 
amendment. 

Amendment No. 8 provides for the appointment of a superin- 
tendent of buildings and supplies and for one clerk, one stenog- 
rapher, and one inspector of janitors as his assistants. The 
Senate recedes. 

Amendment No. 9 eliminates assistants to eighth-grade prin- 
cipals. By the provisions of this bill all school principals will 
now receive, in addition to their grade salaries, $30 per annum 
for each session room in the grade school buildings over which 
each has charge. Inasmuch as this extra compensation has 
been provided for this service, it was decided that assistants 
were not necessary. The House recedes. 

Amendment No. 10 corrects the text of the bill. The House 
recedes. 

Amendments Nos. 11 and 12 fix the salaries of the teachers of 
manual training, drawing, physical culture, music, domestic 
science, and domestic art in the graded schools in classes 3 to 4, 
inclusive, instead of classes 2 to 5, inclusive, as provided in the 
House bill. As most of the teachers above enumerated now re- 
ceive salaries provided for in class 3, it was deemed desirable to 
limit the minimum salary to $650 and the maximum to $1,100, 
resulting in a final saying in each case as between the schedule 
of class 4 and the schedule of class 5. The House recedes. 

Amendments Nos. 13, 14, 16, and 17 provided a higher scale of 
salaries for high school teachers of manual training, drawing, 
physical culture, and music than for teachers of domestic art 
and domestic science. The House bill provided that these 
teachers should all be grouped in classes 4 and 5. The Senate 
recedes. 

Amendment No. 15 corrects an omission in the bill as passed 
by the House by inserting “normal and manual training 
schools” in the paragraph providing salaries for the teachers 
mentioned above in the explanation of amendments Nos. 13, 14, 
16, and 17, and strikes out the word “schools” to correct the 
text. House recedes and agrees with additional verbal amend- 
ment. 

Amendment No. 18 provides that the first increase to be re- 
ceived under the terms of this bill in the case of the teachers 
enumerated in the paragraph shall not exceed $150 per annum, 
and also provides that the first two years shall be probationary 
in the case of special beginning teachers in the normal school. 
The House recedes. 

Amendments Nos. 19 and 20 correct the text of the para- 
graph, and provide that the salary of the librarian of the 
teachers’ library shall be class 4, instead of class 5 as in the 
House bill. The House recedes. 

Amendment No. 21 provides that the M Street High School 
and the Armstrong Manual School shall be classified 
into four departments, instead of into three as provided by 
the Senate amendment and into five as provided in the House 
bill. The House recedes and agrees with an amendment. 

Amendment No. 22 prevents the heads of departments from 
interfering with the discipline of the schools, and prescribes 
that no classes shall be formed in the high schools with less 
than ten pupils, except in the M Street High School in the case 
of subjects not offered as well in the Armstrong Manual Train- 
ing School. This limitation, however, is not to apply to pupils 
who have already entered upon a continuous course of two 
or more years. The House recedes and agrees with an amend- 
ment. 

Amendments Nos. 23, 24, 25, and 26 provide that in the pro- 
motion of teachers from one class to another the recommenda- 
tion of the officer having direct supervision of the teacher must 
be had before action is taken in the matter by the board of 
education, and, in the case of colored teachers, upon the addi- 
tional recommendation of the colored assistant superintendent. 
The House recedes. 

Amendments Nos. 27, 28, 29, and 30 provide that teachers 
shall be promoted for superior work from group A to group 
B of class 6 only after oral and written examinations by the 
boards of examiners, and eliminate certain paragraphs of the 
bill as passed by the House to make the subject-matter con- 
form to the changes previously made. The House recedes. 

Amendments Nos. 31 and 32 provide that in the promotion of 
teachers for superior work from Group A to Group B of class 
6 such teachers shall be recommended for examination by their 
respective principals in the case of all high and normal school 


teachers and teachers of manual-training schools, through and 
with the approval of the superintendent of schools; and in the 
case of colored teachers such recommendation shall be made 
by the colored assistant superintendent, through and with the 
approval of the superintendent of schools. The House recedes. 

Amendments Nos. 33, 34, 35, 37, 88, and 39 provide for boards 
of examiners to examine applicants before appointment as 
teacher, head of department, principal, or supervising principal 
in the graded, high, manual-training, or normal schools, and 
that no director, assistant director, or teacher of special studies 
shall be appointed without being examined. The House recedes. 

Amendment No. 36 provides that no person without a degree 
from an accredited college or a graduation certificate from an 
accredited normal school, such normal-school graduate to have 
had at least five years of experience as a teacher in a high 
school, shall be appointed to teach any academic or scientific 
subject in the normal, high, or manual-training schools. This 
provision is made with the view of preventing teachers from 
coming here indiscriminately on account of the increase of 
salary provided and for the purpose of securing a higher grade 
of teachers as vacancies occur. The Houses recedes and agrees 
with amendments. s 

Amendment No. 40 corrects an omission in the House bill. 
The House recedes. 

Amendments Nos. 41, 42, 48, 44, and 45 are verbal and correct 
the text of the bill. The House recedes. 

Amendment No. 46 gives to each school principal more au- 
thority over the conduct of his individual school. The House 
recedes, 

Amendment No. 47 makes a slight increase in the salaries of 
the directors of drawing, physical culture, and music, giving 
them an annual increase of $100 for five years instead of an an- 
nual increase of $50 for five years as provided in the House bill. 
The House recedes. 

Amendment No. 48 provides an increase of $200 per annum in 
the salary of the director of primary instruction. The House 
recedes. 

Amendments Nos. 49, 50, 52, and 58 correct the text of the bill 
and make it conform with changes that have been made previ- 
ously. The House recedes. 

Amendment No. 51 provided that the white assistant superin- 
tendent shall haye had at least two years of experience as an 
instructor in high schools or as superintendent or director of 
high schools. The Senate recedes. . 

Amendment No. 54 is for the purpose of preventing any of the 
officials designated in the paragraph from receiving, under the 
operation of this bill, a less salary than they are receiving at the 
present time. The House recedes. 


Mr. MORRELL. Mr. Speaker, I move the adoption of the 
conference rt. 

The SPEAKER. The question is on the motion of the gentle- 
man from Pennsylvania, that the conference report be adopted. 

The question was taken; and the motion was agreed to. 

TELEPHONE SYSTEM ON ISLAND OF OAHU, HAWAI. 

The SPEAKER laid before the House the bill (S. 4184) to 
ratify, approve, and confirm an act duly enacted by the legisla- 
ture of the Territory of Hawaii to authorize and provide for 
the construction, maintenance, and operation of a telephone 
system on the island of Oahu, Territory of Hawaii. 

The Clerk read the bill, as follows: 


Whereas the legislature of the Territory of Hawali did, by an act 
duly passed at the 1905 session thereof, authorize the Standard Tele- 
phone Company (Limited) to construct, maintain, and operate a tele- 
phone system on the island of Oahu, Territory of Hawali, and which 
said act was approved by the governor of said Territory on the 26th 
day of April, 1905; and 

ereas the act of Con to provide a government for the Ter- 
ritory of Hawaii, approved April 30, 1900, provides that the legisla- 
ture of the Territory of Hawaii shall not t to any corporation 
association, or individual any al privilege or franchise without 
the approval of the Con of the United States: Now, therefore, 

Be it enacted, etc., That the act of the legislature of the Territory 
of Hawaii entitled “An act to authorize and provide for the construc- 
tion, maintenance, and operan of a telephone system on the island 
of Oahu, Territory of Hawaii, by the Standard Telephone eg ed 
(Limited),” approved by the governor of the Territory April 26, 1905, 
be, and is hereby, amended, and as amended is hereby ratified, ap- 
proved, and confirmed, as follows, to wit: 

“Act 66. 

“An act to authorize and provide for the construction, maintenance, 
and gsi of a telephone oe on the island of Oahu, Terri- 
tory of Hawail, by the Standard Telephone Company (Limited). 
“Be it enacted by the legislature of the Territory of Hawaii: 

“ SECTION 1. The right is hereby granted to the Standard Telephone 
Company (Limited), a corporation organized under the laws of the 
Territ of Hawaii, to construct, operate, and maintain, for the term 
of twenty-five years from the date of the approval of this act, a tele- 
poe and aggre Pompe oon wee E etea 5 5 
subaqueans upon, along, under the ways and public roads 
of the said inland of Oahu, and under the lands and waters of sald 
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“Sec. 2. The said telephone system shall be operated by underground 


wires within a radius of one-half mile, starting from the north corner 
of ort and King streets, and beyond said limits such means or 
methods as may be adopted by said company from time to time, with 
the approval of the superintendent of public works, or any other 
official or board having control of the streets and roads where sald 
wires are located, which said officials or boards may, after 1912, ut 
any time that the public interests require it, direct any changes in the 
method of placing or 2 said wires that have been or may there- 
after be put up or laid that they shall determine to be proper and 


necessary. 

“Sec. 3. If the Standard Telephone Company (Limited) shall at any 
time acquire, by lease or otherwise, the rights, franchises, and property 
of any person or corporation operating a telephone system on the is- 
land of Oahu, all of the rights, privileges, powers, and authority by 
this act conferred with reference to the occupation of streets, lands, 
and waters, maintenance and operation of telephone companies, and 
also all other powers so conferred, are hereby authorized in the main- 
tenance and use of the property. 80 a uired. All franchises thus ac- 
quired shall be subject to all the conditions and limitations of this act. 

“Src. 4, All underground wires shall be in conduits not less than 
2 feet beneath the surface of the street, which surface shall be se- 
curely supported so as not to impair the use and enjoyment of said 
streets by the public, and all trenches in which conduits are placed, as 
well as the manholes connected with the system, shall be constructed 
in a substantial and workmanlike manner. 

“Spc. 5. The said Standard Telephone Company, before laying its 
conduits or otherwise disturbing any of the streets or roads of the is- 
land of Oahu, shall ascertain the lawful grade of such strects or roads 
from the superintendent of public works or other officials or boards 
having charge of said streets or roads, who shall furnish the required 
information within a reasonable time. 

“The conduits or other . of the sald company which affeet 
the surface of the public streets or roads shall conform to the grades 
of said streets or roads on which they are laid down, as furnished by 
the superintendent of public works or other oficials or boards having 
charge of said streets or roads, and the said Standard Telephone Com- 
pany shall not in any way change or alter the same without the written 
consent of the said authorities. And the Territory of Hawaii reserves 
further the right to change and alter the line and grades of its streets at 
any time, and the said Standard Telephone Company shall, at their 
own cost, within sixty, days conform to such new lines and grades in 
reconstructing Its surface . he at or conduits upon receiving notice 
in writing from the superintendent of public works or other official or 
boards having charge of said streets or roads, and such changes shail 
be made subject to the approval of the said officials. And in all cases 
of street improvements by the 8 county, or municipality, the 
said Standard Telephone Company shall conform to all such improve- 
ments as directed by the superintendent of public works or other offi- 
cinis or boards haying charge of said streets or roads. In case of neg- 
lect by said Standard Telephone I to make such repairs, 
changes, or improvements required of it by this section, they shall be 
made by the Territory, county, or municipality which maintains said 
streets or roads, and the cost of such repairs, changes, and improve- 
ments shall be recovered from the said Standard Telephone Com any 

“Sec. 6. The said Standard Telephone Company (Limited) shall 
erect and maintain its poles and lines so as not to unnecessarily inter- 
fere with the public use of the streets, alleys, lanes, and highways, and 
wherever its lines are laid underground shall cause all excavations to 
be immediately filled 5 7 the completion of such work, and the streets, 
alleys, lanes, and highways restored to the condition in which they 
were before such excavations were made. 

“Suc. 7. The said Standard Telephone provera A (Limited) shall 
have the right at all times to construct and repair its underground or 
overhead wires or appliances by them required in the construction 
equipment, operation, and maintenance of said telephone system, an 
to lay, maintain, and operate such additional’underground or overhead 
wires as the business of the said Standard Telephone Company (Lim- 
ited) may require. 

“Sec. 8. The said Standard Telephone Company (Limited) shall 
from time to time make such rules and regulations for the government 
of its affairs, not inconsistent with the laws of the Territory of Hawaii, 
as ma protect it from loss, misuse of its instruments, or abuse of its 
service, 

“Sec. 9. Any person willfully and maliciously doing any of the fol- 
lowing acts, to wit: Obstructing the free communication of intelli- 
gence, message, conversation, or capping the lines of the said Stand- 
ard Telephone company (Limited) ; defacing, marring, or injuring the 
oles, wires, or other appliances used in operating, using the poles, 
ences, houses, or other property, without consent, for advertising pur- 
poses, or in any other manner inflicting injury to the proper y, or 
causing annoyance and embarrassment in the enjoyment of its prop- 
erty, rights, or franchises to the said Standard Telephone Company 

Limited) shall be guilty of a misdemeanor, and upon conviction 
ereof shall be punished 4 fine not exceeding $50 or by imprisonment 
not exceeding a term of three months, or, upon a second or further 
conviction, by both such fine and imprisonment. 

“Sec. 10. Whenever it shall be deemed nec that the rights of 
way over private R should be taken by the said Standard Tele- 
phone Company (Limited) and the same can not be acquire? by pur- 
chase for a reasonable or fair compensation, the said Standard Tele- 
phone Company (Limited) is hereby authorized and empowered to take 
such places or property to the extent only of the actual amount neces- 
sary for the said right of way in the manner hereinafter provided: Pro- 
vided, however, That this act shall not be construed to allow the said 
Standard Telephone Company to condemn the equipment of any other 
electric or 5 company. 

“Sec. 11. If the person, persons, association, or corporation owning 
such property does not consent and agree to the use required, and to 
the compensation offered therefor, the sald Standard Telephone Com- 
pany (Limited) may institute condemnation proceedings in the circuit 
court of the first circuit of the Territory of Hawail, which is hereby 
empowered to hear and determine such condemnation proceedings. 

“Sec. 12. The said Standard Telephone Company (Limited) shall 
have the right to take over, either by purchase or lease, any or all of 
the property, real or personal, rights, privileges, and franchises, of 
any other telephone company, and shall have, when so acquired, and 
may exercise all the rights, powers, privileges, and franchises of such 
company, whether the same be derived by charter, by municipal au- 
thority, by act of the legislature of the Territory of Hawaii, or by the 
United States Congress. All franchises and propers thys acquired 
shall be subject to all the conditions and limitations of this act. 

“Sec. 13. The said Standard Telephone Company (Limited), when- 


ever from time to time it shall be deemed expedient in furtherance of 
the objects by this act authorized, shall have the power to borrow 
money and to secure the payment thereof with interest agreed upon by 
mortgages of all or any orton of its property, which may include 
the franchise, and any such mortgages may issued, if it be deemed 
advisable, in the form of mortgage bonds; such mortgages or trust 
deeds may, in addition to the property named above, cover also any 
property or property rights to be acquired after their several dates, 
as well as the income and receipts of the property from whatever source 
derived. Such mortgages and trust deeds may also contain such pro- 
visions as the said Standard Telephone Company (Limited) may deem 
adyisable and proper for the protection of all concerned, relative to 
payment of interest and principal, possession and operation of said 
telephone system or other property, default, remedies, foreclosures, 
powers of mortgagees or trustees in the matter, and all and every other 
matter which may be deemed wise and proper to insert therein. 

“Sec. 14. The said Standard Telephone Company (Limited) shall 
pay to the government of the Territory of Hawaif a tax of 23 per 
cent of its gross receipts from and after the expiration of two years 
from the date of the approval of this act by the Congress of the United 
States. Such payments shall be made quarterly. 

“Sec. 15. In case of purchase, lease, or acquirement of the property 
of any other — e as provided in sections and 12 of 
this act, by the Standard Tele hone Company, then and in that case 
the tax provided for under section 14 of this act shall be paid to the 
Territory from the date of such purchase, lease, or acquirement. 

“Sec. 16. Such portion of the general telephone system required 
for a general public service as is to be operated in underground con- 
duits, and within one-half mile radius of the point designated in 
section 2 of this act, shall be 8 and in operation within two 

ears from the date that this act approved by the Congress of the 

nited States; and if the said Standard Telephone Compran or any 
other person or . egret under this act, shall fail to com- 

ly with the provisions of time limitation as expressed in this section, 

en in that case all rights under this act shall be forfeited, and the 
privileges hereby granted shall forthwith cease and determine. 

“Src. 17. any person using the telephone instruments of the Stand- 
ard Telephone Company shall be lable to pay for the use of such in- 
struments at the following rates, namely: 

(a) Residences situated at such distances from the central office of 
the company as to require not more than 5 miles of constructed line, 
not more than $2.50 per month; . 

“(b) Places of business situated at such distances from the central 
office of the company as to require not more than 5 miles of con- 
structed line, not more than $4 per month; 

“(c) For instruments at places situated at such distances from the 
central office of the company requiring more than 5 miles of con- 
structed line, not more than $6.25 per month: 

“Provided, however, That nothing in this section contained shall 
prohibit the making of any special contract for any special service. 

“Sec. 18. The said Standard Telephone Company shall during the 
existence of this franchise have and maintain an office for the trans- 
action of business of the company at some ‘place in Honolulu con- 
venient of access to the public, and a majority of the board of direct- 
ors of said company and other persons having the charge, manage- 
pel pi control thereof shall be residents of the ‘Territory of 

awall. 

“Sec. 19. The entire plant, operation, books, and accounts of said 
Standard Telephone Company shall at any time be open and subject 
to the inspection of the treasurer of the Territory of Hawaii or any 
person of capo by him for the purpose. 

“SEC. . Forfeiture of franchise.—-Whenevyer said company refuses 
or fails to do or perform or comply with any act, matter, or thin 
requisite or required to be done under the terms of this act, and sha 
continue so to refuse or fail to do or perform or comply, therewith after 
reasonable notice given by the superintendent of public works or other 
proper authority to Lot a pelt the governor and attorney- 

neral shall cause proceedings to be instituted before the proper 

ibunal to have the franchise granted by this act, and all rights and 
privileges pens hereunder, forfeited and declared null and void. 

“Sec. 21. Franchise not exclusive.—It is hereby expressly provided 
that nothing herein contained shall be so construed as to grant to the 
company the exclusive right to install or operate a telephone system or 
systems. 
yN Sec. 22. This act shall take effect from and after its approval by 
the Congress of the United States of America. 

“Approved this 26th day of April, anno Domini 1905. 


“G. R. Canter, 
“Governor of the Territory of Hawaii.” 


or the legislature of the Territory of Hawall 


Sec. 2. That Congress. 
Congress, may at any time alter, amend, or 


with the approval of 
repeal said act. 

Mr. PAYNE. Mr. Speaker, I would like to inquire of the 
gentleman in charge of the bill if it relates to anything more 
than the telephone and telephone companies in Hawail. 

Mr. POWERS. Nothing. 

Mr. PAYNE. And it does not include any other franchise 
whatever? * 

Mr. POWERS. No; no franchise whatever, and no exclu- 
sive franchise after this. It expressly states in the bill that it 
shall not be so construed. It is simply a ratification, as re- 
quired by the organic act, of a telephone concession which was 
granted by the legislature of Hawaii. We put in certain amend- 
ments, making it a better bill, and reported the bill from the 
Committee on Territories of the House. A similar bill was 
reported unanimously from the committee of the Senate and 
has passed the Senate, and I call up the Senate bill instead of 
the House bill. 

Mr. PAYNE. Is there any regulation of rates? 

Mr. POWERS. Yes. 5 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 
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On motion of Mr. Powers, a motion to reconsider the last 
vote was laid on the table. 

The SPEAKER. Without objection, a similar House bill 
(H. R. 13392) upon the House Calendar will lie on the table. 

There was no objecticn. 


SUBPORT OF ENTRY AT SUPERIOR, WIS. 


Mr. YOUNG. Mr. Speaker, I call up the bill (H. R. 19519) 
to establish a subport of entry at Superior, Wis., with privi- 
leges of immediate transportation of dutiable merchandise with- 
out appraisement, and I ask unanimous consent that the same 
may be considered in the House as in the Committee of the 
Whole. 

The SPEAKER. The gentleman from Michigan calls up a 
privileged bill and asks unanimous consent that it may be con- 
sidered in the House as in the Committee of the Whole. Is 
there objection? 

There was no objection. 

The SPEAKER. The Clerk will read the bill. 

The Clerk read as follows: 

Be it enacted, eto. That Superior, in the State of Wisconsin, be, and 
the same is hereby, designated a subport of entry in the customs collec- 
tion district of Superior, and that the privileges of immediate trans- 

rtation of dutiable merchandise without appraisement, as defined 
y the act of June 10, 1880, entitled “An act to amend the statutes in 
relation to the immediate transportation of dutiable goods, and for 
other purposes,” be, and the same are hereby, extended to said subport. 

With the following amendment: 

Strike out all after the enacting clause and insert: 

“That the . of the seventh section of the act approved June 
10, 1880, entitled ‘An act to amend the statutes in relation to imme- 
diate transportation of dutiable agree, and for other pur be, 


and the same are hereby, extended to the subport of Superior, in the 
State of Wisconsin.” 


Amend the title to as to read: “A bill to extend the privileges of 
the seventh section of the act approved June 10, 1880, to the subport 
of Superior, Wis. 

The SPEAKER. The question is on the adoption of the com- 
mittee amendment. 

The question was taken; and the amendment was agreed to. 

The SPEAKER. The question now is on the engrossment 
and third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and 

The SPEAKER. Without objection, the title will be amended. 

There was no objection; and it was so ordered. 

On motion of Mr. Young, a motion to reconsider the last vote 
was laid on the table. y 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed without amend- 
ment bills of the following titles: 

H. R. 19571. An act to authorize the county court of Gascon- 
ade County, Mo., to construct a bridge across the Gasconade 
River at or near Fredericksburg, Mo. ; 

H. R. 20070. An act to authorize the Chattanooga Northern 
Railway Company to construct a bridge across the Tennessee 
River at Chattanooga, Tenn. ; 

HII. R. 8428. An act to regulate the construction of dams-across 
navigable waters; and 

H. R. 14928. An act for the relief of F. V. Walker. 

The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 12323) to extend the public 
land laws of the United States to the lands comprised within 
the limits of the abandoned Fort Crittenden Military Reserva- 
tion, in the State of Utah, disagreed to by the House of Repre- 
sentatives, had agreed to the conference asked by the House 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. HanssrouGcH, Mr. Soor, and Mr. McLaurin as 
the conferees on the part of the Senate. 

The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 15333) for the division of the 
lands and funds of the Osage Indians in Oklahoma Territory, 
and for other purposes, disagreed to by the House of Repre- 
sentatives, had agreed to the conference asked by the House on 
the disagreeing yotes of the two Houses thereon, and had 
appointed Mr. Lone, Mr. CLAPP, and Mr. STONE as the conferees 
on the part of the Senate. í 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 13372) to authorize the 
sale of timber on certain of the lands reserved for the use of 
the Menominee tribe of Indians, in the State of Wisconsin, disa- 
greed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. La FOLLETTE, Mr. 
Crarp, and Mr. Dusois as the conferees on the part of the 
Senate. 


ORDER OF BUSINESS. 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the sundry civil 
appropriation bill. 

Mr. SIMS. Mr. Speaker, a parliamentary inquiry. Was it 
not agreed yesterday that to-day should be for the consideration 
of business reported from the Committee on War Claims? 

The SPEAKER. If this motion were voted down, undoubt- 
edly that would be the order under the rule. 

Mr. SIMS. I suppose we might consent to some other day. 

Mr. TAWNEY. Mr. Speaker, I understand from the gentle- 
man from Pennsylvania [Mr. Manon] that he is willing to 
allow us to go on with the consideration of the remainder of 
this bill. I do not think it will require two hours’ time. 

Mr. SIMS. I thought if it would take this day we could 
agree on another day. 

Mr. TAWNEY. I do not anticipate it will occupy more than 
two hours’ time. 

Mr. WILLIAMS. Mr. Speaker, if the gentleman from Minne- 
sota asks unanimous consent that the G@ommittee on War Claims 
have five legislative hours, a regular day, notwithstanding this 
cut in its time, I do not think there will be any objection to 
going right on with the sundry civil bill. 

Mr. TAWNET. Well, the gentleman from Pennsylvania, 
chairman of the Committee on War Claims, informs me that 
they can probably consider all the bills they want to consider 
to-day, after the consideration of this bill has been concluded. 

Mr. MAHON. Mr. Speaker, I see the actual necessity of 
getting the sundry civil appropriation bill through the House. 
If it goes through in an hour or an hour and a half, I will 
ask for the balance of the time, and if not, I will ask unanimous 
consent to vacate the order and make a new order. 

Mr. WILLIAMS. Well, Mr. Speaker, we have to do that by 
unanimous consent, and a similar objection would prevent the - 
change of. 

Mr. MAHON. All the House could do—the Senate could not 
pass any bill passed by this House from the Committee on 
War Claims at this session, and all we have to do is to get 
them through the House this session. 

Mr. WILLIAMS. But we will not succeed in doing that un- 
less the gentleman gets a full legislative day. 

Mr. MAHON. The Committee on War Claims has given 
way four or five times already, and I know the House will be 
generous to us the next time. 

Mr. WILLIAMS. Why not have this unanimous consent 
coupled with the other? : 

Mr. WATSON. What is unanimous consent asked for? 

Mr. WILLIAMS. That the Committee on War Claims have 
five hours. 

Mr. TAWNEY. Regular order! 

The SPEAKER. The gentleman from Minnesota demands the 
regular order. 

Mr. MAHON. It is understood, Mr. Speaker, that when this 
bill is finished we are to have the time. 

The SPEAKER. The motion is that the House resolve itself 
into Committee of the Whole House on the state of the Union 
for the further consideration of the sundry civil bill. 

Mr. WILLIAMS. Mr. Speaker, pending that, if I can be 
recognized by the Chair, I will ask unanimous consent that 
upon the disposal of the sundry civil bill the Committee on War 
Claims be given five hours or so much thereof as is necessary 
for the consideration of bills reported by that committee. 

Mr. TAWNEY. Mr. Speaker, in view of the fact the chairman 
of the Committee on War Claims has not submitted any request 
of that kind, I demand the regular order. 

The SPEAKER. The gentleman from Minnesota demands 
the regular order. 

Mr. MAHON. Mr. Speaker, this is Saturday, and I do not 
believe this bill will be finished in two hours. I am informed 
the Committee on Pensions have no more work this session, and 
I ask unanimous,consent to vacate the order made yesterday, 
and that next Friday be set aside for bills reported from the 
Committee on War Claims. 

Mr. PAYNE. Be set aside—— 

Mr. MAHON. Under the rule. . 

Mr. PAYNE. The same as though it were yesterday? 

Mr. MAHON. Yes. 

Mr. PAYNE. I have no objection, but I am not willing to tie 
up the business of the House. 

The SPEAKER. Is there objection? 
Chair hears none. 


[After a pause.] The 


SUNDRY CIVIL BILL. 


The motion was agreed to; and accordingly the House re- 
solved itself into the Committee of the Whole House on the state 
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of the Union for the further consideration of the sundry civil 
bill, Mr. Warson in the chair. 
The Clerk read as follows: 


Sec. 2, Hereafter no requisition on the Public Printer by the official 
head of any Executive Department or bureau, or branch thereof, or Inde- 
pendent office of the Government for printing a first edition of any 
public document or report under the provisions of the joint resolution 


To prevent unnecessary printing binding and to correct in 
the present method of distribution of public documents,” approved 
30, 1906, shall be for a — 27 number of copies than per 

cent of the whole number of cop of such public document or rt 
now authorized to be printed or which may hereafter auth to 
be printed for any such Executive t, bureau, or branch 


edition of such public document or report that may be required 
only be printed on the requisition signed by the official head of such 
Department or independent office, and then <i, for such number as, 
when added to the number already requ not exceed the whole 
number authorized by law. All requisitions for printing editions of 
public documents or popora, additional to the 65 per cent of the whole 
number authorized by law, as provided for herein, shall be reported to 
Congress at the beginning of each regular session, together with the 
reasons for making said requisitions. 


Mr. CHARLES B. LANDIS. Mr. Chairman, I desire to re- 
serve the point of ordér on that paragraph. 

The CHAIRMAN. The gentleman from Indiana reserves the 
point of order. 

Mr. TAWNEY. Mr. Chairman, the paragraph is certainly 
subject to the point of order, but I want to explain to the 
committee the reason for the recommendation of the Committee 
ou Appropriations. 

The joint resolutions passed this session, which were intended 
and believed would prevent the printing of more of the public 
documents authorized to be printed by the Department than 
were necessary, by having them printed in several editions, the 
committee is informed are not being observed in this respect. 
Now, this provision will enable the Department to print any 
document it has authority to print up to the maximum number. 
The Department can not print them all at once or can not print 
them part at one time and part the next time, except upon condi- 
tion that the head of the Department gives specific authority 
therefor. In other words, some clerk or bureau chief can not 
go and order the full quota allowed by law regardless of 
whether the quota is needed or not. If there is more than 
65 per cent of the quota required, the head of the Department 
will order the remainder to be printed, giving his reasons there- 
for. It is subject to a point of order, and, if the gentleman 
makes it, why, it will have to go out. 

Te CHAIRMAN. Does the gentleman insist upon his point 
of order? 

Mr. CHARLES B. LANDIS. I insist on the point of order, 
and would like to say in this connection, Mr. Chairman, that the 
joint resolution of March 30, which the Printing Committee 
feel will take care of this provision, went into effect under the 
regulations formulated by the Joint Committee on Printing on 
the 18th of May. 3 

Mr. SLAYDEN. I can not hear the statement. I am in- 
terested in this. 

Mr. CHARLES B. LANDIS. I said I belieyed the joint reso- 
lution approved March 30 and made effective on the 18th of 
last month would take care of the question which is meant to 
be covered in this proposition. That gives the heads of all the 
Departments the right to print in more than one edition, as it 
gives the Congress the right to print in more than one edition. 
The joint resolution has been in force but a short time only, 
and some of the heads of the various Departments have not 
had time to adapt themselves to it. Some of them haye. Some 
of the editions have already been limited. The President has 
issued an order in which he directs the heads of the Depart- 
ments to avail themselyes of the opportunities for economy 
afferded by the provisions ef our joint resolution, and in addi- 
tion to that the Joint Committee on Printing has issued, under 
the authority conferred upon it, regulations governing this 
general proposition, which will be heeded by the heads of the 
Departments we feel sure. I would say to the chairman of the 
Committee en Appropriations that a majority of the editions 
that are now printed by the heads of the Executive Depart- 
ments are in editions of a thousand or under, some are monthly 
publications, some weekly, some even daily, and the placing of 
these publications under this sweeping provision would, in my 
judgment, result in a greater expense than is now necessitated. 
In other words, I believe that is a false notion of economy. 
The Joint Committee on Printing is giving this matter its best 
attention. It is receiving the hearty cooperation of the heads of 
Departments, and we feel confident that when the provisions of 
the joint resolution are recognized and the efficacy of them is 
appreciated, that the surplus publications of the Government 
will be reduced to an absolute minimum. And for that reason 
I shall insist upon my point of order. 


The CHAIRMAN. The Chair sustains the point of order. 
The Clerk will read. 

The Clerk read as follows: 

Sec. 5. Hereafter there shall be submitted in the regular annual 
estimates to Congress under and as a part of the expenses for “ Print- 
ing and binding,” estimates for all printing and binding required by 
each of the Executive Departments, their bureaus and offices, and other 
Government establishmentg at Washington, District of Columbia, for 
each fiscal year; and after the fiscal year 1907 no appropriations other 
than those made specifically and solely for printing and binding shall 
be used for such purposes any Executive partment or other Gov- 
ernment establishment in the District of Columbia. 

Mr. TAWNEY. Mr. Chairman, I offer an amendment which 
I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment which the Clerk will report. 

Mr. SLAYDEN. Mr. Chairman, does the introduction of 
this amendment in any way affect the privilege of a Member 
to raise a point of order against the paragraph? 

The CHAIRMAN. What is the question asked by the gentle- 
man? 


Mr. SLAYDEN. I want to know if the introduction of the 


-amendment in any way affects the right of a Member to raise 


a point of order against the paragraph. 

The CHAIRMAN. It can not be done after the amendment 
has been read. 

Mr. TAWNEY. Mr. Chairman, I make the point of order 
that the point of order against the paragraph comes too late. 

The CHAIRMAN. The Chair thinks not. The Chair thinks 
the gentleman from Texas [Mr. StaypeN] was seeking recogni- 
tion, according to his own statement, to make a point of order, 
and has simply raised the question as to whether or not the 
reading of the amendment would preclude him from making 
the point of order. 

Mr. TAWNEY. We trust the gentleman will reserve his 
point of order until the committee can explain. 

Mr. SLAYDEN. That, of course, I will do, Mr. Chairman, 
but I want to say to the chairman of the committee in perfect 
good faith that I was trying to secure recognition for that pur- 
pose, and I have absolute knowledge of the fact that another 
gentleman was also doing it. 

The CHAIRMAN. The point of order must first be deter- 
mined before the amendment is offered. If the paragraph goes 
out, there is nothing to amend. 

Mr. TAWNEY. I will state, Mr. Chairman 

Mr, SLAYDEN. Mr. Chairman, I make the point of order, 
bat was willing to reserve it, if the reservation forfeits no 

ght. 

Mr. TAWNEY. It does not. 

The CHAIRMAN. The gentleman can reserve it for debate, 
and he can reserve it to have the amendment read for the 
information of the committee; but he can not reserve it and 
have the amendment offered, because if the paragraph goes 
out, there is nothing to amend. 

Mr. SLAYDEN. It can be reserved and the amendment read 
for information. 

Mr. CHARLES B. LANDIS. I ask the gentleman from 
Texas to withdraw the point of order for this reason: The 
Committee on Printing has been attempting to, in some manner, 
segregate the various expenditures for printing in such a way 
as to get them together and arrive at some conclusion as to 
the amount of money actually spent for printing. Even the 
Treasury Department is unable to supply this information with- 
out an inexhaustible research and examination of miscellaneous 
vouchers. This provision will enable us to carry on our in- 
vestigation, and if we are authorized by Congress, I feel sure 
that by the next session of Congress we will be able to present 
a report, and Congress can know at the end of each fiscal year 
every dollar of ae A that has been actually spent for printing. 

Mr. SLAYDEN. merely reserve the point of order to give 
the chairman an opportunity to make his statement and to have 
the amendment read for information. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Page 167, at end of Tine 24, insert: “Provided, That nothing in this 
section shall gp lng stamped envelo and envela and articles of 
stationery other letter heads and note heads printed in the course 
of manufacture.” 

Mr. TAWNEY. I trust I can have the attention of the gen- 
tleman from Texas. My colleague on the committee will make 
an explanation as to the necessity for this provision. 

Mr. SMITH of Iowa. Mr. Chairman, I hope the gentleman 
from Texas will see that the good of the public service requires 
that this point of order should not be made. Of course the 
point of order is well taken, if insisted upon. This simply re- 
quires that each branch of the public service shall annually 
make its estimates of what amount is needed for printing, and 
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that no other fund appropriated for the use of that branch of the 
public service shall be used for paying printing expenses except 
the appropriation made upon that estimate. The object is to 
segregate the expense of public printing from every -other ex- 
pense of the Goyernment, so that we may know just what this 
public printing is annually costing us. If a Department can 
unite an expense incident to the preparation of a publication 
of the Government with the cost of printing in a single- item, 
then there is no practicable means by which we can tell what 
we are paying for this public printing. For instance, under an 
appropriation for a report of the Bureau of Animal Industry 
they can pay not only the cost of the compilation and the 
preparation of the material for that report for printing, but can 
pay out of the same item for the printing itself. Thus, mani- 
festly, it becomes impossible, except by a search of books in 
each branch of the public service by expert accountants, to dis- 
cover what the public printing has cost the American people. 
This certainly can do no harm. It requires each branch to 
estimate its printing separately from the preparation of the 
material for printing. It requires that when we have then 
made an appropriation for the printing that the printing shall 
be paid only out of that appropriation. It 3 tends to an 
orderly administration of the public business in appropriating 
money for this purpose to haye no money spent for this purpose 
that is not appropriated for it. 

Mr. LIVINGSTON. May I suggest to my colleague that there 
have been publications, unwarranted, unprovided for, and that 
were entirely, so far as I believe, useless, that have been sent 
down there under an order of a chief of bureau? Book after 
book has been published without authorization. They were 
sent down there by a chief of a bureau. ‘We want to stop that 
kind of business; and this is for that purpose. 

Mr. SMITH of Iowa. The suggestion of the gentleman from 
Georgia is eminently proper; and that being true, it seems to 
this committee that we can not intelligently appropriate for the 
public printing with public printing being paid for out of appro- 
priations under other bills that were not avowedly for that 


purpose. 
Will the gentleman allow me to ask him a 


Mr. MANN. 
quéstion? 

Mr. SMITH of Iowa. Certainly. 

Mr. MANN. The gentleman, of course, is aware of the fact 
that there has been more or less controversy about these items, 
or those sections of the bill which direct that the Department 
printing offices shall be transferred to the Printing Office. 

Mr. SMITH of Iowa. That has nothing to do with this item. 

Mr. MANN. I suppose this item does not affect that question 
in any way whatever? 

Mr. SMITH of Iowa. Oh, no. 

Mr. SLAYDEN. I did not catch the question of the gentle- 
man from Illinois. 

Mr. MANN. There has been some controversy as to these 
sections of the bill 

Mr. SLAYDEN. Four, 5, and 6? 

Mr. MANN. Which relate to taking away from the 
ments their printing offices. I understand this section does not 
in any way whatever affect that question. 

Mr. SLAYDEN. I am under the impression that it does. 

Mr. SMITH of Iowa. Oh, no. 

Mr. MANN. ‘This has no relation to that? 

Mr. PERKINS. I can assure the gentleman that it has not. 

Mr. MANN. I supposed the gentleman was under that im- 
pression. That was the reason I asked the gentleman from 
Iowa the question. 

Mr. SMITH of Iowa. I assure the gentleman from Texas 
that there is absolutely no relation between section 3 and sec- 
tions 4, 5, and 6. They are for different purposes, and do not 
in the slightest degree relate to the same subject-matter. 

Mr. SLAYDEN. May I ask the gentleman a question 

Mr. SMITH of Iowa. Oh, certainly. 

Mr. SLAYDEN. In connection with that particular state- 
ment? 

Mr. SMITH of Iowa. Yes. 

Mr. SLAYDEN. Having admitted that the point of order is 
well taken and that the legislation is obnoxious to the rule in 
two or three ways, do we now proceed merely to discuss the 
merits? 

Mr. SMITH of Iowa. I am simply appealing to the gentle- 
man not to make the point of order. 

Mr. SLAYDEN. Well, as the gentleman's mind is fixed now, 
the point of order will be made. I confess to the gentleman 
that my particular interest in this item—but I do not want to 
trespass on the gentleman's time 

Mr. SMITH of Iowa. That is all right. 

Mr. SLAYDEN. That my particular interest in this was 


aroused by the fact that I think it affects in a disastrous way 
the printing necessarily done in the War Department, a branch 
of the Government with which I — — e a lot of business and 
some familiarity. 

Mr. TAWNEY. Will the gentleman from Texas permit me 
to say just this: This paragraph now under consideration has 
no relation whatever to the branch printing offices, concerning 
which the gentleman just spoke. It relates solely and alone to 
the estimates for printing in all the Departments. It does not 
relate at all to the branch printing offices. 

Mr. SMITH of Iowa. The branch printing offices are paid 
for out of the appropriation anyway for the public printing, 
and they will continue to be so paid fer under this section. 

Mr. PERKINS. If the gentleman will allow me, I am on the 
Printing Committee and rather familiar with this. 

Mr. SMITH of Iowa. I want to say to the gentleman from 
Texas that this was submitted to the Committee on Printing. 

Mr. CHARLES B. LANDIS. I suggest to the gentleman 
from Texas that the proposition in which he seems to be inter- 
ested is covered in a succeeding paragraph. 

Mr. SLAYDEN. Yes, Mr. Chairman, I am aware of the fact 
that it is covered in the three succeeding paragraphs. 

Mr. SMITH of Iowa. Yes. 

Mr. SLAYDEN. And I may as well be frank with the 
gentlemen, and put them on notice, and say now that it has 
been my intention to raise the point of order against those para- 
graphs. May I proceed in the gentleman’s time for a moment? 

Mr. SMITH of Iowa. Certainly. 

Mr. SLAYDEN. Now, Mr. Chairman, I want to say that in 
my judgment I do not believe there is a Member of this House 
more anxious to see a reformation brought about in the matter 
of printing than I am. It is extravagant, it is foolish—— 

Mr. CHARLES B. LANDIS. I should like to ask the gentle- 
man 

Mr. SLAYDEN. It unloads on every Member a lot of stuff 
that he does not want. 

Mr. CHARLES B. LANDIS. I should like to ask the gentle- 
man, in that connection, if there has been unloaded on him 
during the last six weeks anything that he has not wanted? 

Mr. SLAYDEN. Yes, Mr. Chairman, there has. 

Mr. CHARLES B. LANDIS. What? 

Mr. SLAYDEN. Yesterday morning I received by regis- 
tered mail two expensively bound volumes of printed reports 
from the Committee on Pensions, telling why somebody in 
Maine or in Texas or in Iowa was entitled to an increased 
pension. I do not care for the stuff, and it ought not to be sent 
to me, and it ought not to be generally printed nor distributed, 
in my opinion. 

Mr. SMITH of Iowa. I appeal to the gentleman from Texas 
that there is not a line in this paragraph that can by. any pos- 
sible consideration be held to relate to the branch printing 
offices. There are two things in this paragraph, first, that they 
shall make estimates of how much they need for printing, 
whether in the branch printing offices or in the Government 
Printing Office; second, that they shall not spend any money 
for printing except that which is directly appropriated for that 
purpose. Now, how can it possibly be suggested even that a 
provision containing those two things can close any branch 
printing office? 

Mr. SLAYDEN. The section says: 

Sec. 3. Hereafter there shall be submitted in the regular „annual 
estimates to Con; under and as a part of the ses for “ Print- 
ing and binding,” estimates for all printing and binding required by 

each of the Executive Departments, their bureaus and offices. 

Now, Mr. Chairman, every day, every hour, and every few 
minutes, in fact, printing is necessarily done in the branch 
office at the War Department 

Mr. SMITH of Iowa. Oh, do not let the gentleman be mis- 
taken in thinking that the printing office of the War Depart- 
ment is a branch of the War Department. It is a branch of 
the Public Printing Office. Now, they are required to estimate 
how much their printing will cost for the next year in the War 
Department. 

Mr. SLAYDEN. How can they estimate for orders, for ex- 
ample, issued from day to day, from hour to hour, from minute 
to minute? 

Mr. SMITH of Iowa. How can we appropriate money if 
they can not estimate how much they are going to want? 
There is no requirement that the estimates shall be absolutely 
correct. 

Mr. SLAYDEN. The gentleman knows that in what is 
known as the Tenth street office of the Record and Pension 
Office, there is a certain amount of printing paraphernalia be- 
longing to the office which, if this bill passes, will be taken 
away from them. It is not a branch of the general printing 
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office. The type is set and the press is run by clerks of the 
Bureau, and it operates to make a great saving of public ex- 
penditure, because it obviates the necessity of writing out pain- 
fully and slowly by hand all the various histories of each in- 
dividual member of a particular regiment in the making of 
index cards. 

Mr. CHARLES B. LANDIS. I want to say to the gentleman 
that this proposition is covered in the succeeding paragraph, 
and I want to make a point of order against that myself. I 
want to ask the gentleman if he did not give an order for the 
binding of the books that were delivered to him, as he says, 
yesterday morning? 

Mr. SLAYDEN. I do not think I did. 

Mr. CHARLES B. LANDIS. The gentleman does not think 
he did, but he probably gave a blanket order for the binding of 
a large number of books, as other Members in this House give 
blanket orders. 

Mr. SLAYDEN. I can not believe that I did. My secretary, 
jealous of my rights, may have attached my name to it; but 
8 in my Congressional career have I wanted any such books 
as those. 

Mr. MANN. Anybody can ascertain in a few moments by 
sending downstairs, because there is a record kept of the fact. 

Mr. SLAYDEN. If I did do it, I withdraw the order. 
[Laughter. ] 

Mr. CHARLES B. LANDIS. I think the gentleman will find 
that he did giye the order, and he must not launch complaints 
against the House for that. 

Mr. SMITH of Iowa. Now, Mr. Chairman, we are wander- 
ing from the question. I hope this will be considered by the 
House. Here is a proposition that they shall estimate what 
they want for printing, and when they estimate it and get the 
money that they shall not spend money for printing that is ap- 
propriated for something else. My friend says that they 
can not to a nicety make the estimate. We can not provide 
money except on estimates, and the sole question under this 
clause is whether they shall be entitled to take money appro- 
priated for other purposes and use it for printing, or whether 
it is better administration to have this money estimated, what 
they will need for the public printing for either branch, and 
let us give it to them, and let them spend it out of the appro- 
priation for printing, and not spend money out of appropria- 
tions for something else, and so let us know how much we are 
putting into public printing. 

Mr. SLAYDEN. I would like to ask the gentleman if he 
doesn’t believe that section 3 will interfere with and, when 
taken in connection with subsequent sections, will take away 
from that little office on F street—— 

Mr. SMITH of Iowa. Why, if the subsequent sections stay 
in, possibly they would, although if the statement is strictly 
accurate that this institution at the old Record and Pension 
Office is no branch of the Public Printing Office, then I should 


say no. 

Mr. SLAYDEN. No; I did not say that because that is a 
branch of the Public Printing Office. This, I specifically re- 
ferred to a while ago, is not, but is specially provided for by 
the statutes. 

Mr. SMITH of Iowa. Mr. Chairman, whether some subse- 
quent section will do it or not has nothing to do with the point 
of order. This section would not have the slightest tendency 
to take away that office. 

Mr. SLAYDEN. I want to refer the gentleman to the stat- 
utes. Volume 25 of the Statutes at Large, page 52, says: 


Provided, That the printing press and the material formerly in use in 
the ofice of the Surgeon-General may be used by the Record and Pension 
division of that office to expedite as much as possible the work of the 
division, and for no other purpose. 

Now, I want to ask the gentleman if he can assure me that he 
knows that the enactment of section 3 will not interfere with 
the privilege there stated? 

Mr. SMITH of Iowa. It does not seem to me conceivable that 
it would interfere with that privilege. I can not find a word 
in this section that would have a tendency to interfere with it. 

Mr. PERKINS. If the gentleman wants further assurance, I 
can assure him that it would not. 

Mr. SLAYDEN. In volume 28 of the Statutes at Large is 
another provision, where it says: 

Provided, That the terms of this act shall not apply to the office in 
the Weather Bureau or to so much of the printing as is necessary to 
expedite the work of the Record and Pension Division of the War 
Department, nor to the printing office nów in operation in the Census 
Office ; but the Public Printer, with the approval of the Joint Committee 
on Printing, may abolish any of these excepted cffices whenever, in 
their judgment, the economy of the public service would be thereby 
advanced. 

Mr. Chairman, I have no desire to and I do not raise a cap- 
- tious opposition to any of this proposed legislation. I do not 
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mind having sections 3, 4, 5, and 6 passed, if the gentleman will 
except the War Department 

Mr. SMITH of Iowa. Mr. Chairman, it is impossible to ex- 
cept the. War Department from this section, because it has noth- 
ing to do with these things that we are talking about. 

Mr. TAWNBY. Mr. Chairman, I think the gentleman from 
Texas [Mr. SLAxrDEN] is laboring under a misapprehension of 
the -facts. To-day the different Departments are making esti- 
mates for printing in different appropriation bills, so that 
Congress is unable to know definitely how much we are in 
fact expending for public printing. The effect of this is to 
consolidate all of the estimates in one estimate. One Depart- 
ment that I know of carries $200,000 this year for printing, in- 
dependent of the allotment which they receive in this sundry 
civil appropriation bill. This allotment would indicate that 
that was all that Department had for public printing, when 
as a matter of fact, it has $200,000 in another appropriation 
bill which nobody knew anything about except the members of 
the committee preparing that bill. This is for the purpose of 
consolidating their estimates, so that they must be confined and 
limited to the aggregate appropriation made upon their aggre- 
gate estimates, and I hepe the gentleman will not insist upon 
the point of order. The next three paragraphs will be elimin- 
ated. They are subject to points of order. They are neces- 
sary, I believe, but nevertheless I know there are enough Mem- 
bers in the House who oppose them to know that they will go 
out. That will leave the War Department and all other De- 
partments that have branch printing offices in exactly the same 
status that they are in to-day. It does not affect the operation 
of these branch printing offices in the least. ; 

Mr. SLAYDEN. Then in a few words, what is the effect? 

Mr. TAWNEY. In a few words, it is to consolidate the esti- 
mates for public printing in one estimate, so that we will know 
what the aggregate cost of our public printing is. That is all 
there is to it. It does not affect the War Department, and 
does not affect any Department. 

Mr. PRINCE. Mr. Chairman, I hope my colleague on the 
Military Committee, the gentleman from Texas [Mr. SLAYDEN], 
will not insist on this point of order as against this section. I 
think all that he is seeking to get at follows in the other sec- 
tions. 

Mr. TAWNEY. Absolutely. 

Mr. CHARLES B. LANDIS. There is no question about that. 

Mr. PRINCE. I hope the gentleman. will not insist on his 
point of order. 

Mr. TAWNEY. This is a reform, and a very necessary one. 

Mr. MANN. Mr. Chairman, I would like to be recognized for 
a moment. I was under the impression which the gentleman 
from Iowa [Mr. Suir] has and the gentleman from Minnesota 
[Mr. Tawney] has with reference to this section, and I am in- 
clined to think they are right, but I would like to ask for a 
little information. If I understand it, as a usual rule, the esti- 
mates for appropriations are made by Departments and not by 
subjects. Is that not correct? 

Mr. SMITH of Iowa. They are made by Departments 
through the Secretary of the Treasury for subjects. 

Mr. MANN. Of course they are transmitted through the Sec- 
retary of the Treasury, but they are first made by the Depart- 
ments to the Secretary of the Treasury. The Secretary of the 
Treasury, as a matter of fact, is largely formal in transmitting 
them to Congress. The Secretary of the Treasury, as I un- 
derstand it, does not segregate the estimates by subjects. He 
transmits them to Congress by Departments. 

Mr. SMITH of Iowa. They are segregated when they come 
from the Secretary of the Treasury. 

Mr. MANN. Does the gentleman mean to say that now, 


«on the subject of printing, the Secretary of the Treasury segre- 


gates the various items for printing in the different Depart- 
ments which are carried in the different departmental appro- 
priation bills? 

Mr. SMITH of Iowa. There are no appropriations for print- 
ing generally carried in the departmental appropriation bills, 
and so they do not come in that form. 

Mr. MANN. Mr. Chairman, I will give the gentleman an 
illustration. Take, for instance, the Weather Bureau. That is 
not, as I understand it, under the control of the Public Printer. 

Mr. SLAYDEN. It is a specially excepted Bureau. 

Mr. MANN. The estimate for that is not put with the esti- 
mates for the public printing. It is put with the estimates for 
the Agricultural Department. 

Mr. SMITH of Iowa. No; the Weather Bureau printing is 
paid out of this large appropriation for public printing. 

Mr. TAWNEY. Allotted to the Agricultural Department. 

Mr. SMITH of Iowa. We appropriate about six millions a 
year—this year less—for the Public Printer, and we apportion 
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how much of it each branch of the public service is entitled to 
use. 

Nr. MANN. Is the gentleman sure about that? 

Mr. SMITH of Iowa. Oh, yes; I know that is the practice. 
As to the item for the Weather Bureau, as I understand it, it 
is paid out of the allotment from the gross appropriation to 
the Agricultural Department. That, I think, is not true prob- 
ably of the Record and Pension Office, which is now known as 
the Military Secretary’s Office. 

Mr. MANN. Well, now, I may be incorrect; I will not say 
incorrect, because I do not know, but I supposed that the print- 
ing in the Weather Bureau was made out of the appropriation 
made for the Agricultural Department. 

Mr. TAWNBEY. If the gentleman will permit me, I will read 
the paragraph in the appropriation bill: 

For the Department of Agriculture, including $25,000 for the Weather 
Bureau, $185,000. 

Mr. MANN. What bill is that in? 

Mr. TAWNEY. In the sundry civil appropriation bill. 

Mr. SMITH of Iowa. That is the allotment of 

Mr. MANN. Does that include all of the printing in the 
Weather Bureau, or is there another item carried in that 

Mr. TAWNEY. No; ineluding $25,000 for the Weather 
Bureau. Now, here is an item of $200,000, carried in the ag- 
ricultural appropriation bill for printing farmers’ bulletins. 

Mr. MANN. Well, I am not speaking of that. 

Mr. TAWNEY. Well, that is the only item that is carried 
in the agricultural appropriation bill appropriating money for 
the printing in the Agricultural Department. 

Mr. MANN. This section would transfer that item from the 
agricultural appropriation bill to the sundry civil bill in the 
form of an estimate 

Mr. TAWNEY. No; it does not follow. 

Mr. MANN. It does not necessarily follow, but that is true. 

Mr. 'TAWNEY. But in the estimates the aggregate that the 
Department thinks is necessary for the next fiscal year for 
printing would be together in the annual estimates. It would 
all come as being under the Agricultural Department. Now, 
that portion which comes under the head of the Public Printer, 
which is allotted to him now, of course comes under the item 
of public printing. Then an estimate of $200,000 for this pur- 
pose, which comes from the Committee on Agriculture in addi- 
tion to what is estimated for under the lump-sum appropriation. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I ask for unanimous consent to proceed for five 
minutes. 

The CHAIRMAN. 
Chair hears none. 

Mr. MANN. The only difference, then, would be that now 
the estimate for the printing in the Agricultural Department is 
made under the head of the Agricultural Department in the 
estimates, whereas if this section goes into effect it will be 
made under the head of printing and binding and taken out of 
the hending of Agricultural Department. 

Mr. TAWNEY. Yes; that is right. 

Mr. SMITH of Iowa. Of course that does not govern the 
form of future bills. 2 

Mr. MXNN. I am talking about the way the estimate is 
transmitted, so as to put the item for printing in one place in 
the estimates without intending to affect in any way the juris- 
diction of committees in the House or appropriation bills that 
would—— 

Mr. CHARLES B. LANDIS. I wil! say to the gentleman 
- from Illinois that this will give the House some idea of how 
money is being spent for printing. The Printing Committee 
had trouble during the investigation last year in segregating 
the sums expended for printing which were carried in what 
might be called“ miscellaneous“ appropriations. For instance, 
an appropriation is made for certain work in Alaska, carrying 
with it printing and binding. Say it is a million dollars. So 
much would be spent for traveling expenses, so much would be 
spent for surveying, and they can spend $800,000 for printing 
and binding. 

Mr. MANN. Will the gentleman give me this information? 
The Librarian of Congress, I know, is publishing now what is 
known as “ records“ or “ minutes“ of the Continental Congress, 
or something of that sort. I introduced a resolution upon the 
subject the other day. Out of what appropriation bill is the 
Library of Congress now paying for that printing? 

Mr. CHARLES B. LANDIS. I presume it is being paid out 
of their allotment for printing and binding. 

Mr. MANN. Well, does the Library of Congress have au- 
thority, to bind and print whatever it pleases? 

Mr. CHARLES B. LANDIS. In so far as it does not exceed 
its allotment. 


Is there objection? [After a pause.] The 


Mr. MANN. 
anybody? 

Mr. CHARLES B. LANDIS. They-necessarily use their own 
discretion in the matter of printing and binding, within the 
limitations of their appropriation. 

Mr. TAWNEX. If the gentleman will read the hearings on 
the legislative bill at this session of Congress, he will find that 
subject very thoroughly discussed. 

Mr. MANN. He never will have the time. 

Mr. TAWNBY. The committee took issue with the Libra- 
rian on that very question, and the Librarian submitted a brief 
on the question of his right to print under the general law, and 
to print that very document of which the gentleman speaks, out 
5 the allotment “ For printing and binding, Congressional Li- 

rary.“ 

Mr. MANN. Now, Mr. Chairman, if I could get the attention 
of my friend from Texas for a moment. I went over these 
sections myself very carefully, and proposed to make the point 
of order, if nobody else did, against all of them. I did not 
think that the Committee on Appropriations had had the oppor- 
tunity to know in reference to all of these so-called “ depart- 
mental printing offices,’ and I do not think they do know as 
to the necessity of most of them. But it does seem to me, I 
may say to the gentleman, that this section does not affect the 
question in any way whatever, except that it gives to the Mem- 
bers of Congress hereafter an opportunity of knowing exactly 
the sum which can be spent in the different departmental print- 
ing offices, and to say whether this Department or that Depart- 
ment shall maintain a private printing office or a departmental 
printing office. Now, I agree with the gentleman myself, that 
the Weather Bureau should have its printing office, and that 
the War Department or the Record and Pension division should 
have its printing office. 

Mr. SLAYDEN. The Military Secretary’s Office, because the 
Military Secretary succeeded to the duties of the Adjutant- 
General. 

Mr. MANN. It is perfectly manifest, it seems to me, to any 
one who considers the subject. Some of those printing offices 
ought to be maintained, but ought to be- maintained solely for 
certain work. The War Department departmental -printing 
ofice ought not to be permitted to print those things which 
couid just as well be printed next month as to-day. They 
ought to be confined to printing that class of work which is 
most convenient to print at the War Department building, in- 
stead of sending it to the Printing Office, such as orders, and 
things of that sort, and by this method we have some control 
over that. - 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. Mr. Chairman, I move to close debate in five 
minutes. The gentleman from Indiana [Mr. LANnpIs] wants a 
couple of minutes, and the gentleman from Texas [Mr. SLAYDEN] 
a couple of minutes. 

Mr. MANN. You can not close debate while the point of 
order is pending. 

Mr. SLAYDEN. I am willing to close, so 
cerned, in five minutes. 

The CHAIRMAN. Of course, this discussion is proceeding by 
unanimous consent. 

Mr. SLAYDEN. If I understood the gentleman from Illinois 
[Mr. Mann], he stated that he himself would make a point of 
order against the next three sections. 

Mr. MANN. Yes, sir. 

Mr. SLAYDEN. You are going to do that? 

Mr. MANN. If nobody else does. 

Mr. SLAYDEN. Then it is your opinion that this section— 
No. 8—does not affect hurtfully the particular interest of the 
Government which I was trying to take care of? 

Mr. MANN. That is my judgment, after some investigation 
and thought, and if I did not believe it I would make a point of 
order myself. 

Mr. SLAYDEN. I will withdraw the point of order as to 
section 3. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Minnesota [Mr. Tawney]. 

Mr. CHARLES B. LANDIS. Mr. Chairman, I would like 
to have two minutes. I would like to call the attention of the 
committee to an abuse that has arisen in the House, my atten- 
tion having been called to it by the gentleman from Texas [Mr. 
StaypEN], and that is the abuse which has been fallen“ into 
by many Members of the House in the matter of ordering bound 
copies of what is known as the reserve.“ The law provides 
that each Member may have printed and bound, in the binding 
which he may select—which is a most elegant and expensive 
binding—copies of all documents and reports. If left to him- 


Without regard to having been authorized by 


far as I am con- 


«| self, there is not one Member-of this House who would order 
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to exceed ten volumes of this reserve, which will amount at 
this session to about 125 volumes. 
Mr. SLAYDEN. Ten particular publications. 


Mr. CHARLES B. LANDIS. Now, under the system that 
prevails, blanks are sent to the Members of the House or to 
their seeretaries—— 

Mr. TAWNEY. Let me interrupt the gentleman. Is it not 
a fact that there is a gentleman outside of the Government 
Printing Office whose business it is to distribute these blanks 
and secure the orders of as many Congressmen as possible in 
the interest of continuing in the employ the people down in 
the Government Printing Office who would not otherwise be 
employed? 

Mr. CHARLES B. LANDIS. I understand that is true. 

Mr. MANN. I wish to say to the gentleman that I have 
never had anybody since I have been in Washington to pre- 
sent a blank to me. I have not gotten one without going out 
into the document room for it. 

Mr. CHARLES B. LANDIS. I think the gentleman fs an 
exception to the rule. I will say that within the last three or 
four days—— 

Mr. MANN. I have not only not had an order, but I have 
not signed one this session. 

Mr. CHARLES B. LANDIS. I will say to the gentleman 
from Illinois that there are other Members of the House, and I 
would say in this connection that within the last forty-eight 
hours. there haye been a dozen Members of this House to me 
to make inquiries relative to this abuse. I want to say fur- 
ther that within the last twelve hours a gentleman came to 
me and told me that last year, without any knowledge on his 
part, in so far as having ordered the binding of these volumes 
is concerned, there were dumped in on him at his committee 
room over 100 volumes most beautifully and elegantly bound. He 
gave them to the porters and janitors about the hotel. They 
selected what they chose; the rest of tiem were scattered and 
sent to the dump. These volumes cost on an average from two 
to four dollars, when it comes to their printing and binding. 

Mr. LITTLEFIELD. Apieee? 

Mr. CHARLES B. LANDIS. Two to four dollars apiece. 
Each Member of this House who signs that blanket order de- 
liberately puts an obligation upon the Government of from 
$200 to $500 of money that is absolutely thrown away. I 
will say that within the last few days there have been cer- 
tain pages of the House circulating among Members with 
these blanket orders, soliciting their signatures. Now, the 
committee has had a number of these abuses under considera- 
tion. There are many more of them that require attention. 
This is one of them. This is an abuse to which we are going to 
give attention when we have time. It has been a great work. 
The appropriation bill that is now passing shows that the ap- 
propriations carried by the bill are $1,080,000 lower than they 
were last year. That represents to a degree the work of the 
Commission appointed by this House and the Senate. We are 
going to ask that this work go on. If it does, we feel that we 
can show work that will be equally advantageous to the Gov- 
ernment and economical at the same time. I want to warn 
this House against signing these blanket orders. If you gentle- 
men tltink you have not signed them, make inquiry at the 
proper place, and many of you will be astonished to learn that 
they have been signed for you. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 


other act shall be 
vernment Printing 
ve = 


4. No money appropriated by this or a 
maintain or operate any branch of the 
office or bindery in any 


meet $0 
Office or any other printing 
ment at Washington, D. C. 
. Mr. SMITH of Illinois. Mr. Chairman, I make the point of 
order against this section that it is a change of existing law 
and is new legislation. 

The CHAIRMAN. Does the chairman of the committee 
desire to be heard? 

Mr. TAWNEY. I do not; it is subject to the point of order. 
I intend to offer a substitute, which will affect all the branch 
printing offices. It will direct the Publie Printer to make an in- 
vestigation and inquiry and report to the next session of Con- 
gress. These three paragraphs are subject to the point of 
order. 

The CHAIRMAN. Does the gentleman desire to offer a 
substitute now? 3 

Mr. TAWNEY. Not until the paragraphs have been dis- 
posed of. 

The CHAIRMAN. The Chair sustains the point of erder. - 


The Clerk read as follows: 


Sec. 5. All presses, 5 printing material, binding tools and ma- 
terial, and o to branch printing offices and 
branch binderies of the Government Printing Office shall, within thirty 
days after the approval of this act, be delivered to the Public Printer 
be willined therein, to be dispased of es other unserviceable material 
3 — as other unserv e material 

Mr. CHARLES B. LANDIS. I reserve the point of order 
upon that paragraph. 

Mr. TAWNEY. Why not make it, and let it be disposed of? 

Mr. CHARLES B. LANDIS. I make the point of order, Mr. 
Chairman. 

The CHAIRMAN. The gentleman from Indiana makes the 
point of order. Does the gentleman desire to say anything on it? 

Mr. TAWNEY. No. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

Sec. 6. Hereaft ppro; 
shall be 5 establish. 8 poe 
or bindery in any Executive Department at Washington, 

Mr. CHARLES B. LANDIS. I make the point of order 
against that paragraph. : 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. TAWNEY. I offer the following as a new section. 

The Clerk read as follows: 


Sec. 3. The Public Printer is hereby authorized and directed to make 
a full and complete examination of the several branch printing offices 
in the Exeeutive Departments and report to Congress ok its next ses- 
sion whether or not their continuance is necessary and of advantage to 
the Government and whether in the event of their discontinuance the 
work now done at these several branch printing offices could be as 
tiously and economically performed the Government Printing 
ee, and alse report to © at its next session the probable 
annual cost to the Government of maintaining these several branch 
printing offices and the amount invested in the machinery and 5 
ances now used therein, and what the saving, if any, would be in the 
case of abolitien of the branch printing offices or any of them. 


Mr. MANN. I reserve the point of order. 

Mr. CHARLES B. LANDIS. I reserve the point of order. 

Mr. TAWNEY. Mr. Chairman, every committee of this 
House that has ever given any attention to or investigated the 
subject of branch printing offices reached the same conclusion 
that the Committee on Appropriations has arrived at in the con- 
sideration of the bill now before the committee. Now, there 
has been, and there is to-day, a great deal of unnecessary work 
done in these branch offices merely for the purpose of keeping 
the men employed in them at werk. It is a useless expense. 
Many Members, perhaps, do not fully understand the relation of 
the branch printing office to the Department in which the branch 
is located. It is no part of the Department. It is a part of the 
Government Printing Office. The work that it is doing cam be 
done as efficiently and expeditiously in the Government Printing 
Office as it can be done in the branch printing office. These 
branch printing offices are maintained solely for the conve- 
nience of the Department, and not because of any real necessity, 
for their existence. We have the largest and best-equipped 
printing office in the world, a printing office that can do all of 
the printing for the Departments and Congress, but notwith- 
standing this fact we are maintaining nine branch printing 
"offices in the Executive Departments of the Government. The 
Public Printer since he has come into that office has made 
some investigation, and it was after that inve tigution and upon 
his recommendation that this provision was put inte the bill. 

Mr. CHARLES B. LANDIS. Does the gentleman mean to 
say that the Public Printer recommended this legislation? 

Mr. TAWNEY. Yes. 

Mr. CHARLES B. LANDIS. I fail 
mony before the committee. 

Mr. TAWNEY. Well, the gentleman has not read his testi- 
mony, then, because he has recommended it, and the only excep- 
tion he makes is the branch printing office in the Congressional 
Library. Now, the only purpose of this is to direct him, before 
the meeting of the next session of this Congress, to make a thor- 
ough investigation into the necessity of continuing any of them or 
all of them, reporting as to what branch printing office could be 
continued advantageously and what offices should be discon- 
tinued; in other words, to give Congress full and complete in- 
formation on the subject. All of these branch printing offices 
are directly under his jurisdiction. The men are on his pay 
roll, the property is under his control, and I think it is entirely 
proper that we should call upon him for information concern- 
ing the administration and the work of these several branch 
printing offices, and whether or not, in his judgment, that work 
could not be done more advantageously in the Government 
Printing Office. I can see no objection to this investigation. 

Mr. CHARLES B. LANDIS. I should like to ask the gentle- 
man if he does not knew that the Public Printer has authority 
now to abolish every one of these branch printing offices? 


other act 
ting office 


to read it in his testi- 
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Mr. TAWNEY. Well, I question whether he has authority. 
He may have the technical authority in some instances—— 

Mr. CHARLES B. LANDIS. He has the authority to abol- 
ish every branch printing office, because he has jurisdiction 
over every one of them. 

Mr. SLAYDEN. The law reads that way. 

Mr. CHARLES B. LANDIS. He can take all persons now 
detailed to any of these branch printing offices and send them 
back to the Government Printing Office. 

Mr. TAWNEY. The distinguished chairman of the Commit- 
tee on Printing knows that even though he is absolutely con- 
vinced it ought to be done, and that he has the power to do it, 
it is impossible for the head of the Government Printing Office 
to do anything of that kind. It would be more difficult for him 
to do it than it would be even for Congress; and I doubt 
whether it will ever be done, no matter how flagrant the abuses 
may be. People in these branch printing offices will get Mem- 
bers of Congress to oppose it merely upon their request. I met 
a gentleman here at the door a few days ago, inquiring for a 
certain Member of this House. I said, “ What do you want 
with him?” He said, “ There is a provision carried in this bill 
now under consideration abolishing the branch printing office 
in which I am working, and I want him to raise a point of order 
against it.“ I said, Why so? You will simply be transferred 
over to the Government Printing Office.” He said, “ Well, I 
know that, but if I go over there I will have more work to do 
than I have in the branch printing office, and that is the reason 
I don’t want to go.” Now, I did not know the man, and the 
man did not know me, but that illustrates the real objection to 
the breaking up of the branch printing office. The men could 
not loaf. 

Mr. CHARLES B.-LANDIS. I will say to the gentleman 
from Minnesota that I am in hearty sympathy with the com- 
mittee in its desire to legislate along the lines of economy 

Mr. TAWNEY. I realize that. 

Mr. CHARLES B. LANDIS. And if I thought that in the 
long run this would result in economy and at the same time do 
justice on all hands, I would not offer an objection to the pas- 
sage of this amendment. But I would say in this connection 
that after having gone into this question in a cursory way, not 
definitely or fully, but to a limited degree, I am satisfied that 
some of these branch printing offices possibly may be abolished. 
I am satisfied that all of them may be curtailed in the amount 
of work done in the offices. I am almost constrained to say, 
however, that I am satisfied there is certain work that, from 
the standpoint of Government interest and the standpoint of 
economy, should be done in the branch offices. 

Mr. SLAYDEN. Mr. Chairman—— 

The CHAIRMAN. The time of the gentleman from Minne- 
a Se in whose time this discussion has been proceeding, has ex- 
pired. 

Mr. SLAYDEN. Mr. Chairman, I should like in my own 
time to ask the gentleman from Minnesota a question. 

Mr. TAWNEY. Pardon me a moment. If the gentleman 
from Illinois is going to insist on his point of order, why of 
course this is clearly subject to a point of order. 

The CHAIRMAN. The Chair is ready to rule. 

Mr. TAWNEY. It is merely for the purpose of investigation 
and having a report to Congress. 

Mr. SLAYDEN. There is no objection that I can see, ex- 
cept that I want to ask the chairman if he does not think that 
an investigation by a committee of Congress would bring more 
satisfactory information? 

Mr. CHARLES B. LANDIS. I suggest to the gentleman from 
Minnesota that if this investigation is held, it should be held 
in such a way as to give a hearing to both sides. 

Mr. TAWNEY. Certainly. 

Mr. CHARLES B. LANDIS. Now, I doubt very much if 
under the provisions of this amendment the people in charge 
of this work—that is, the Treasury Department, the War De- 
partment, the Pension Bureau, and the State and Navy De- 
partments—I doubt if they would be given as full a hearing 
and the result would in every way be as satisfactory as if the 
investigation were made in some other way. 

Mr. SLAYDEN. Well, Mr. Chairman, this is all in my time, 
but I would like to have the privilege of interrogating the gen- 
tleman from Indiana. Does not the gentleman think this in- 
vestigation would be more satisfactory if conducted by a special 
committee of the House or the Committee on Printing? 

Mr. CHARLES B. LANDIS. I feel that the investigation 
would be more satisfactory and results more practicable would 
be arrived at if the investigation were made in the same way 
that it was made last year on the other reforms. I feel that it 
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would be more satisfactory if it were made in such a way as 
would bring about the definite results that were brought about 
in the last investigation. 


Mr. TAWNEY. If it is the purpose of the Committee on 
Printing to make an investigation, would the gentleman have 
any objection to my changing the form of my amendment so as 
to require the Committee on Printing to make this investigation 
in connection with the Public Printer? My idea was in putting 
this responsibility on the Public Printer, and my reason for do- 
ing it, was the fact that I know this commission of which the 
gentleman is a member will expire, and the Public Printer has 
jurisdiction of these branches and is more familiar with their 
work than anybody else. 

Mr. CHARLES B. LANDIS. I will say to the gentleman that 
the members of this commission will go on with this work if 
authority is given. 

Mr. TAWNEY. Has the gentleman any objection to my 
changing my amendment so as to include that? 

Mr. CHARLES B. LANDIS. Nene whatever. I will say to 
the gentleman that I haye an amendment here that I had in- 
tended to offer at the proper time, and if the gentleman will 
accept it as a substitute I will offer it now. 

Mr. TAWNBEY. Will the gentleman send it to the desk and 
have it read for information? 

Mr. CHARLES B. LANDIS. Mr. Chairman, I send the fol- 
lowing substitute to the desk. 

The CHAIRMAN. Before the substitute can be offered the 
point of order must be disposed of. 

Mr. TAWNEY. Let the substitute be read for information. 

The CHAIRMAN. It will be read for information. 

The Clerk read as follows: 


Insert after line 4, page 169, as follows: ' 

“Sec. 3. The authority vested in the Joint Commission to examine 
into the general subject of the public printing and binding of 8 
and the various Executive Departments, authorized and appointed 
under the provisions of the act making appropriations to supply 
deficiencies, approved March 3, 1905, shall be continued in force dur- 
ing the term of the Fifty-ninth Congress, and the said commission 
is hereby directed to continue its investigations and report to Congress 
at its next session.” x 


The CHAIRMAN. The only question before the House is the 
resryation of the point of order by the gentleman from Illinois. 
Does the gentleman make the point of order? 

Mr. MANN. I insist on the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 


Sec. 7. So much of the joint resolution authorizing the reprinting 
of certain documents to be sold by the superintendent of documents, 
approved March 28, 1904, as authorizes the Superintendent of Docu- 
ments to order reprinted from time to time such public documents 
as may be required for sale, and the use of moneys received from the 
sale of public documents to reimburse the appropriation for printing 
and bin the cost of such reprinting, is hereby repealed. 


Mr. CHARLES B. LANDIS. Mr. Chairman, I reserve the 
point of order on that paragraph. 

Mr. TAWNEY. Mr. Chairman, I will only say a word in ex- 
planation of the recommendation of the committee, 

Mr. MANN. I wish to make a point of order in the end, 
anyhow. 

Mr. TAWNET. The justification for the recommendation of 
the committee is that it appeared that the authority which the 
superintendent of documents now has is being grossly abused. 
He is exercising a privilege which no other governmental official 
possesses, the power of reprinting any edition of any public 
document he chooses, and he has done it. 

Mr. MANN. What becomes of the volumes? 

Mr. TAWNBY. He has the right to retain the proceeds of 
the sale of public documents in his possession for thirty days, 
and a scandal has grown out of that. As a result of that au- 
thority there has been an alleged defalcation, resulting in his 
dismissal, and this provision of law would make him deposit 
the proceeds every day with the Public Printer, instead of 
allowing him to keep them thirty days. 

Mr. MANN. If the gentleman will pardon me, I understand 
the law is now for the superintendent of documents to reprint 
a document where it is for sale. I do not see anything here 
about twenty-four hours or thirty days. d 

Mr. PERKINS. That is in the next paragraph. 

Mr. CHARLES B. LANDIS. While the law provides that 
the settlement shall be made at the end of every month, it is 
the practice now to make the settlement every week. 

Mr. TAWNEY. That provision is a part of section 11. 

Mr. MANN. Yes; but we are taking this up by paragraphs. 
I made the point of order on the paragraph. 
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The CHAIRMAN. The Chair sustains the point of order. 
The Clerk read as follows: 


Hereafter all moneys received by the superintendent of documents 
from the sale of documents shall be returned to the Public Printer at 
the close of business each day and be by him covered into the Treasury. 


Mr. CHARLES B. LANDIS. Mr. Chairman, I make the 
point of order against that paragraph. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. MANN. Mr. Chairman, before proceeding, I did not 
intend to make the point of order on the proposed amendment 
of the gentleman from Indiana when it was offered, but it was 
read from the desk simply for information in lieu of the para- 
graph offered by the gentleman from Minnesota, upon which a 
point of order was made. 

The CHAIRMAN. The Chair did not understand the gentle- 
man. The gentleman offered it as an amendment to the para- 
graph; the paragraph having gone out on a point of order, 
there was nothing to amend. 

Mr. MANN. I understand the position of the Chair, and 
I wish the gentleman from Indiana would offer it now. 

Mr. TAWNEY. He can get it through as a joint resolution. 

Mr. MANN. He can; but he can also have it put in here. 

Mr. CHARLES B. LANDIS. I would like to inquire of the 
Chair if paragraph 7 has been disposed of? 

The CHAIRMAN. Yes; both paragraphs of section 7 have 
been disposed of. 

Mr. CHARLES B. LANDIS. I would offer now the amend- 
ment which was read for the information of the House. 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment in the nature of a new section. 

1 TAWNBEY. Mr. Chairman, I reserve the point of order 
that. 

Mr. CHARLES B. LANDIS. Mr. Chairman, I would say that 
if the gentleman from Minnesota is going to object to that 
amendment, I shall not offer it, because I am not seeking this 
additional work. I withdraw the amendment. 

Mr. TAWNEY. Mr. Chairman, if the gentleman will so 
modify his amendment continuing the life of this Commission 
so as to expressly provide that this Commission shall investi- 
gate this subject of branch printing offices, as I endeavored to 
direct the Public Printer to do, I shall withdraw the point of 
order. 

Mr. CHARLES B. LANDIS. Mr. Chairman, I will accept the 
suggestion of the gentleman. 

The CHAIRMAN. Will the gentleman kindly embody it in 
his amendment, so that the Clerk can get at it? . 

Mr. CHARLES B. LANDIS. I will; and offer it as an amend- 
ment, as an additional paragraph. 

The CHAIRMAN. The Chair would state to the gentleman 
that it better be offered now as a new paragraph, because it 
might not be germane later. 

Mr. CHARLES B. LANDIS. I would ask that the para- 
graph be passed without prejudice. ‘ 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent that 
the gentleman from Indiana may be permitted to perfect his 
amendment, and that when perfected we may return to this 
place in the bill, and go on in the meantime. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to return later to this portion of the bill for 
the purpose of the gentleman from Indiana offering an addi- 
tional section. Is there objection? 

There was no objection. 

The Clerk read as follows: 


Sec. 8. So much of chapter 187 of the laws of 1895 (28 Stat., p. 
843, at page 848) relative to the employment of counsel to protect the 
interests of the Treasury Department in cases before the Board of 
General Appraisers is hereby amended so as to read as follows: 

“The Attorney-General shall, at the request of the Secretary of the 
Treasury, appoint a solicitor of customs and such assistants as the 
Secretary may deem necessary, to protect the interests of the Treasury 
Department in all cases and matters before the Board of General Ap- 

raisers ; and sald solicitor and his assistants shall, whenever so directed 

y the Secretary of the Treasury, appear in the circuit courts and cir- 
cuit courts of gelan of the United States in any cases appealed from 
said Board of General . and take such part in the manage- 
ment, conduct, and trial of such cases, in conjunction with the United 
States attorneys, as such solicitor or his assistants may deem advisable. 

“The salary of said solicitor shall be $5,000 per annum, and of said 
assistants not to exceed $3,000 each per annum, to be fixed by the 
Attorney-General, and all of said salaries shall be paid out of the 
. — appropriation for the expenses of collecting the revenue from 
customs. 


Mr. PAYNE. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 
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The Clerk read as follows: 


Strike out line 12 and following lines on 169 and first five lines 
on page 170 and insert in lieu thereof the following: 

“That the Attorney-General shall, at the request of the Secretary of 
the Treasury, appoint a solicitor of customs and such assistants, not 
to exceed three, as the Secretary may deem necessary to protect the 
Interests of the United States in all cases and matters before the 
Board of General Appraisers; and the said solicitor and his assistants 
shall, whenever so directed by the Secretary of the Treasury, appear 
in courts of the United States in any cases appealed from said Board 
of General Appraisers and take such part in the management, conduct, 
and trial of such cases as the Attorney-General may deem advisable. 

That the salary of said solicitor shall be $5,000 per annum, and of 
said assistants not to exceed $3,000 per annum, to be fixed by the 
Attorney-General, and all of said salaries shall be paid out of the 
general appropriation for the expenses of collecting the revenue from 
customs. 

“That said solicitor and assistants shall be appointed without com- 
pliance with the conditions prescri by the act entitled “An act to 
regulate and improve the civil service,” approved January 16, 1883, 
and amendments thereof.” > 


Mr. PAYNE. Mr. Chairman, I wish to say that this amend- 
ment is simply a bill of the House passed unanimously within 
the last ten days. It is something that is recommended very 
urgently by the Treasury Department and also by the Board 
of General Appraisers of the city of New York. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I would like 
to ask the gentleman a question. Who has been performing 
these duties heretofore? 

Mr. PAYNE. There has been heretofore an assistant ap- 
pointed by the Attorney-General, who performed part of the 
duties. He appears before the General Appraisers in customs 
cases there. I think he is appointed by the Secretary on the 
nomination cf the Attorney-General. He appears simply before 
the Board of Appraisers, and he can not go into the courts 
and can not represent the United States when cases are there 
on appeal. This allows him to go into the courts, and being 
familiar with the cases of course he can try them there, and 
he will have knowledge of them. They now come under the 
jurisdiction of the assistant district attorney, who knows noth- 
ing of the cases and of the facts that have been previously 
developed. 

Mr. BUTLER of Pennsylvania. This amendment will per- 
mit him to pursue the remedy which he began? 

Mr. PAYNE. Yes. 

Mr. TAWNBY. Mr. Chairman, just a word. This provision, 
which is offered as a substitute for that carried in the bill, is 
almost identical with the bill which the Ways and Means Com- 
mittee reported, and is inserted here at the request of the 
Secretary of the Treasury. The Committee on Ways and Means 
wanting to make some change, we are perfectly willing to accept 
their views. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 


Sec. 12. That all sums appropriated by this act for salaries of 
officers and employees of the Government shall be in full for such 
salaries for the fiscal year 1907, and all laws or parts of laws in con- 
flict —— the provisions of this act be, and the same are hereby, 
repealed. 


Mr. PARKER rose. 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. PARKER. Mr. Chairman, I rise to move to strike out, 
in lines 7 and 8, section 12, the words: 


* And all laws or parts of laws in conflict with the provisions of 
this act be, and the same are hereby, repealed. 


Mr. TAWNEY. Mr. Chairman, I will ask the gentleman from 
New Jersey to withhold his motion until I offer a new section 
at the end of the bill. 

Mr. PARKER. That is perfectly agreeable. 

The CHAIRMAN. The gentleman from New Jersey with- 
holds his motion. The gentleman from Minnesota offers an 
amendment, which the clerk will report. 

The Clerk read as follows: 


On page 173, after line 8, Insert: 

“Spc. 13. No act of Congress hereafter passed shall be construed 
to make an appropriation out of the Treasury of the United States 
or to authorize the execution of a contract involving the payment of 
money in excess of appropriations made by law unless such act shall 
in specific terms declare an appropriation to be made or that a con- 
tract may be executed.” 


Mr. MANN. Mr. Chairman, I reserve the point of order. 
Mr. LITTLEFIELD. I would like to inquire of the gentle- 
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man why he has made it apply to legislation hereafter? Why 
not apply it to all legislation? 

Mr. TAWNEY. Well, I do not suppose we could affect legis- 
lation heretofore enacted. 

Mr. LITTLEFIELD. Certainiy you can affect legislation 
heretofore enacted, You may not affect legislation hereafter 
enacted and 

Mr. TAWNEY. I have no objection at all to making it apply 
to all previous enacted laws. 

Mr. LITTLEFIELD. Of course in legislation hereafter en- 
acted the last expression governs. 

Mr. TAWNEY. The purpose of this—— 


Mr. OVERSTREET. If the gentleman will permit me 
Mr. LITTLEFIELD. I think the proposition is right. 
Mr. OVERSTREET. I was just going to suggest that 


think the language in the bill is better than the language inti- 
mated by the gentleman from Maine. If the word “ hereafter ” 
were not included in this provision it would apply- exclusively 
to one year to this particular bill. By expressing it “ here- 
after” it makes it permanent law. 

The CHAIRMAN. Does the gentleman insist upon the point 
of order? 

Mr. MANN. I reserve the point of order. Mr. Chairman, I 
can not agree with the lawfulness of the proposition laid down 
by my friend from Indiana. I do not think “hereafter” has 
anything to do with the permanency of law enacted by Congress. 
It depends upon what it means. I would like to ask the gen- 
tleman from Minnesota whether it is intended by this proposi- 
tion, by the word “hereafter,” to confine this to legislation 
enacted hereafter? 

Mr. TAWNEY. Yes; or—— 

Mr. MANN. Or to simply state hereafter as a matter of 
time. It seems to me that as the amendment reads, it provides 
that no contract can be entered into 

Mr. TAWNEY. Unless expressly authorized. 

Mr. MANN. Unless expressly authorized, so that the word 
“hereafter ” cuts no figure in the case whatever. 

Mr. KEIFER. It prevents its affecting contracts that have 
already been made by him. 

Mr. MANN. There are no contracts made heretofore. . 

Mr. KEIFER. I suppose there were under last year’s ap- 
propriations. — 

Mr. MANN. This question arose on a point of order which 
I made the other day. Now, I have no objection, as far as I 
am concerned, to absolutely stating no contract shall be en- 
tered by an official of the Government unless it is authorized 
expressly or unless appropriation is made to cover it, but if 
that is done in this case, we must recur to the paragraph 
of the bill where the authority was stricken out. If the gen- 
tleman will ask unanimous consent to recur to that paragraph 
and insert that part that was stricken out on my point of order, 
I am perfectly willing then to let his go in with that under- 
standing. 

Mr. TAWNEY. I certainly will be willing to do that, because 
we want the Secretary of the Treasury to go on and make con- 
tracts. 

Mr. MANN. I want that done first; somebody else may ob- 
ject to it. I think the section to which the gentleman offered an 
amendment preventing the Secretary of the Treasury from en- 
tering into a contract, which he now has authority to do 

Mr. TAWNEY. I will ask, Mr. Chairman, that the Clerk re- 
port the amendment. 

The CHAIRMAN. Without. objection, the Clerk will again 
report the amendment. 

The amendment was again reported. 

Mr. MANN. That is perfectly satisfactory, and I withdraw 
the point of order. 

The CHAIRMAN. The gentleman withdraws the point of 
order. The gentleman from New Jersey has moved an amend- 
ment, to strike out the last two lines. 

Mr. PARKER. The gentleman from Indiana [Mr. CHARLES 
B. Lanpis} desires first to be heard, and I will yield to him. 

Mr. TAWNEY. I would suggest to the gentleman from Indi- 
ana [Mr. CHARLES B. LANDIS] to withhold his request to return 
until after the gentleman from New Jersey has concluded. 

Mr. CHARLES B. LANDIS. I understand the gentleman 
from New Jersey desires to make a speech. 

Mr. PARKER. I desire to occupy about five minutes. Will 
the gentleman from Indiana now proceed? 

Mr. TAWNEY. I would say, Mr. Chairman, that the Chair 
has not yet put the motion on the amendment which I offered. 

The CHAIRMAN. That is quite true. The question is on 
the amendment offered by the gentleman from Minnesota, 


The question was taken; and the amendment was agreed to. 

Mr. CHARLES B. LANDIS. Mr. Chairman, I ask unani- 
mous consent that we may return to section 7, as per agreement, . 
and I offer the following amendment. 

The CHAIRMAN. Unanimous consent has been granted. 
The Clerk will report the amendment. ‘ 

The Clerk read as follows: 


Insert, after line 4, page 169, as follows: 

“Sec. 3. The authority vested in the Joint Commission to examine 
into the general subject of the public printing and binding of Con 
and the various Executive Departments, authorized and appointed un- 
der the provisions of the act making appropriations to LEE defi- 
ciencies, approved March 3, 1905, shall be continued in force during 
the term of the Fifty- -ninth Congress, and the said Commission fos 
hereby directed to continue its Investigations and report to Con sii Smad nad 
its next session, And the said Commission is hereby direct to in 
quire into the necessity for the continuance of the various branch 
printing offices and printing offices maintained in the various Execu- 
tive Departments, bureaus, or independent offices of the Government, 
and to report what economies, if any, would be effected in the abolition 
of these printing offices or branch printing offices and the execution of 
the work now performed therein in the Government Printing Office.” 


The CHAIRMAN. ‘The question is on the amendnient. 

Mr. MANN. Mr. Chairman, I would like to ask the gentle- 
man from Indiana. 
Mr. MAHON. Mr. Chairman, I reserve the point of order. 

The CHAIRMAN. The gentleman from Pennsylvania re- 
serves the point of order. 

Mr. MANN. What does this Commission consist of? 

Mr. CHARLES B. LANDIS. This Commission consists of 
three members of the Senate and three Members of the House. 

Mr. MANN. When it works, is not there some expense con- 
nected somewhere with the work? 

Mr. CHARLES B. LANDIS. There have been the actual ex- 
penses of the members of the Commission. 

Mr. MANN. There is no provision here in this amendment 
for paying them. Is it covered by something else? 

Mr. CHARLES B. LANDIS. There is in the original act 
passed last year. 

Mr. MANN. Will this continuation of the Commission carry 
with it the authority to expend the money? 

Mr. CHARLES B. LANDIS. It would. 

Mr. MANN. Well,_it is the gentleman’s lookout. I doubt it. 

The CHAIRMAN. Does the gentleman from Pennsylvania 
[Mr. Manon] insist on his point of order? 

Mr. MAHON. No. I did not understand it. I have no ob- 
jection. 

The CHAIRMAN. The question is on the amendment pro- 
posed by the gentleman from Indiana [Mr. CHARLES B. LANDIS]. 
The question was taken; and the amendment was agreed to. 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent to 
2 to page 86, where I desire to offer an amendment, after 

ne 23. 

The CHAIRMAN. The gentleman from Minnesota asks unan- 
imous consent to return to page 86 and offer an amendment, Is 
there objection? 

There was no objection. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 56, after line 23, insert as a new paragraph the foll $ 

a 10. e e 8 2d Back 


“For reconstruction of bridge and 128075 . the city 
Island and Rock Island Arsenal, III., 812 


The CHAIRMAN. The question ia. on the amendment offered 


‘by the gentleman from Minnesota [Mr. Tawney]. 


Mr. TAWNEY. I think, in view of the large amount asked 
for, there ought to be a statement made as to the necessity for 
the appropriation. It is due, I think, to the committee to know 
that the War Department has been advised within the last few 
days that the bridge at Rock Island is in such condition that it 
has become necessary for the Department to condemn it and 
close it against all heavy traffic, and this amendment is very 
essential, because it is a bridge that connects the Rock Island 
Arsenal and the Illincis shore, and it is a Government bridge. 
That is the reason for this request. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota [Mr. Tawney]. 

The question was taken; and the amendment was agreed to. 
Mr. TAWNBEY. Mr. Chairman, I have one other amendment 
which I wish to offer. 

The CHAIRMAN. The gentleman from Minnesota offers the 
following amendment, which the Clerk will report. 

The Clerk read as follows: 


On page 23, in line 2, after the word “ office,” insert: Ohh adage 


That no other’ part of the sum appro ASE in {bis paragra for the 
expen ‘or pr ting." 


Inte: te Commerce Commission 
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The CHAIRMAN. The gentleman must first obtain unani- 
mous consent to return to that page and section. 

Mr. TAWNEV. I ask unanimous consent. It is very neces- 
sary, in view of the allotment that has been made by the Print- 
ing Committee and accepted by the Committee on Appropria- 
tions. This amendment is absolutely necessary. 

The CHAIRMAN. The gentleman from Minnesota [Mr. Taw- 
NEY] asks unanimous consent to return to page 23 and offer an 
amendment. Is there objection? 

There was no objection. 

The CHAIRMAN. The Clerk having reported the amend- 
ment, the question is on the amendment offered by the gentle- 
man from Minnesota [Mr. Tawney]. 

Mr. MANN. Mr. Chairman, I would like to have the amend- 
ment reported again. 5 
* The CHAIRMAN. Without objection, it will again be re- 
ported by the Clerk. 

The Clerk reread the amendment. 

Mr. MANN. I reserve the point of order. 

Mr. TAWNEY.. I can explain to the gentleman from Illinois. 
The Commission have heretofore had $15,000 for printing out- 
side of Washington. Now, of the allotment that has been made 
for the purposes of the Interstate Commerce Commission, in 
that amount is included the amount which has heretofore been 
appropriated for separately. The Committee on Printing made 
this recommendation to the Committee on Appropriations, and 
we accepted it, for the reason that if this was not done, then 
they get $15,000 in addition to the allotment. 

Mr. MANN. I have no desire to interfere with any reform of 
my distinguished friend from Minnesota; and I have no doubt 
very likely this is correct; but the law imposes on the Inter- 
state Commerce Commission the duty of having certain print- 
ing done. If they do not do that printing, they fail to obey the 
law. Now, I do not know whether you have provided them with 
enough money in this appropriation. I want to be satisfied on 
that point. I want the printing done. 

Mr. TAWNEY. I will say the allotment made to that De- 
partment is all they have asked for. Heretofore their printing 
has been paid—the printing here in the city—out of the general 
appropriation of that Department for that Bureau. 

Mr. MANN. What is the use of the item in the bill at all, 


then? 


Mr. TAWNEY. Why, we have now allotted to them out of 
the general appropriation for printing just the amount they say 
they will need, including the $15,000 heretofore expended out- 
side of the District of Columbia. 

Mr. MANN. Well, Mr. Chairman, though I regret I do not 
understand it, I will take the gentleman’s statement that they 
give enough money for this. That is all I am looking out for. 

Mr. TAWNEY. We give them all they asked, and if they 
have not enough it is their fault. 

Mr. MANN. They ought to be satisfied with that; I have 
never found them fail to ask. 

The CHAIRMAN. Does the gentleman withdraw the point 
of order? 

Mr. MANN. I withdraw the point of order. ` 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

The question was taken ; and the amendment was agreed to. 

The CHAIRMAN. The Chair desires to inform the gentle- 
man from Minnesota and the gentleman from Ilinois that 
there is still an item pending with reference to an appropria- 
tion for paving around the post-office at Chicago. 

Mr. BARTLETT. Mr. Chairman, there are various items 
pending upon the same proposition. 

The CHAIRMAN. The gentleman from New Jersey has 
been recognized. 

Mr. TAWNEY. Mr. Chairman 

Mr. PARKER. The “gentleman from New Jersey” is quite 
willing to yield the floor for the present. 

Mr. BARTLETT. Mr. Chairman, I desire to call the atten- 
tion of the chairman of the committee to the provision on page 
16 which was passed over. There was considerable controversy 
between the gentleman from Illinois and the gentleman from 
Minnesota, the chairman of the committee, as to this item: 
“Toward the construction of a steam vessel especially fitted for 
and adapted to service at sea in bad weather, for the purpose 
of blowing up or otherwise destroying or towing into port 
wrecks, derelicts, and other floating dangers to navigation.” 
The gentleman from Illinois made the point of order to line 
19 to 22, inclusive, and the gentleman from Minnesota and the 
gentleman from Illinois were to arrive at some conclusion about 
the matter, and it was then passed over without prejudice. 


Mr. TAWNEY. That is a fact; I recollect it now. 

The CHAIRMAN. The Chair understands that went out on 
a point of order. The Chair is informed that it went out of 
the bill on a point of order. 

Mr. BARTLETT. The Recorp shows that it was passed with- 
out prejudice. The gentleman from Illinois and the gentleman 
from Minnesota said they would agree to return to it. It was 
passed over so that they could see if they could agree about the 
matter. I think the gentleman from Illinois will agree with 
me about that statement. 

The CHAIRMAN. The Chair recollects the proposition was 
made to pass it over without prejudice, but objection was made. 
The Chair feels sure he sustained the point of order to that 
section. 

Mr. SMITH of Iowa. That certainly is a mistake as to the 
Recorp. That is not the record. The Chair had distinctly 
intimated the intention to sustain the point of order to that 
part of the section, but on a second suggestion it was passed 
over without prejudice. 

The CHAIRMAN. That is directly contrary to the recol- 
lection of the Chair. The Chair very distinctly recollects it. 

Mr. MANN. The Chair sustained the point of order. 

Mr. KEIFER. It was reserved to go back. It was first sus- 
tained and then passed. 

The CHAIRMAN. The gentleman from Iowa is confusing 
this with the paving around the post-office, 

Mr. SMITH of Iowa. Not at all. 

The CHAIRMAN. The Chair remembers very distinctly sus- 
taining the point of order, and discussing it afterwards with 
the members of the Committee on Appropriations. 

Mr. BARTLETT. The Chair sustained the point of order as 
to the paragraph printed in the bill, whereupon I offered an 
amendment changing the amount from $100,000 to $250,000, and 
at the suggestion of the gentleman from Minnesota it was passed 
over without prejudice. The chairman of the committee stated, 
and the gentleman from Lllinois [Mr. Mann] agreed to the 
statement, that when he returned to it they would make an 
arrangement or come to some understanding subsequently about 
the matter. 

Mr. TAWNEV. Mr. Chairman, I think the committee would 
save time by returning to this paragraph and discussing just 
what the status of it is. 4 

Mr. MANN. If the Chair will pardon me, I think I can clear 
the mind of the Chair on this question. The point of order was 
made to the proviso, and the point of order was sustained by 
the Chair. Thereupon the gentleman from Georgia [Mr. BART- 
LETT] moved to increase the amount—— 

Mr. BARTLETT. That is it. 

Mr. MANN. From one hundred to two hundred and fifty 
thousand dollars, and at the request of the gentleman from 
Minnesota the amendment was passed over, so that we might 
ascertain whether it was necessary to increase the amount in 
order that any contract might be entered into at all. 

Mr. BARTLETT. I have just stated that to be the position. 

5 MANN. I did not understand the statement of the gen- 
tleman. 

The CHAIRMAN. The gentleman from Minnesota [Mr. 
TAWNEY] asks unanimous consent to return to the paragraph on 
page 16, for the purpose of perfecting it. Is there objection? 

There was no objection. 

The CHAIRMAN. The Clerk will read the paragraph and 
amendment. 

Mr. TAWNEY. I understand, Mr. Chairman, that an amend- 
ment increasing the amount from $100,000° to $250,000 is 
pending. . 

Mr. BARTLETT. Yes; I offered it. 

Mr. TAWNEY. I asked that that amendment go over until 
there could be some further investigation as to whether it was 
necessary to do that in order that a contract for the full limit 
of cost might be entered into. 

Mr. MANN. Now, Mr. Chairman, if I may be permitted to 
engage the attention of the gentleman from Georgia 

Mr. BARTLETT. I will listen. 

Mr. MANN. It is unnecessary to increase the amount of the 
appropriation. The $100,000 is all. that can be expended in the 
ensuing fiscal year, and I haye here a letter from the Comptrol- 
ler of the’ Treasury, which letter I ask to insert in the RECORD, 
stating that under the act authorizing the construction of an 
ocean-going tug the Department can enter into a contract for 
the full amount of $250,000 whether there be any appropriation 
made this year or not. 

The CHAIRMAN. The Clerk will read the letter. 


Mr. MANN. I just ask to have it inserted in the RECORD, 
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The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to insert the opinion of the Comptroller of the 
Treasury in the Recorp. Is there objection? 

There was no objection. 

The letter is as follows: 


TREASURY DEPARTMENT, 
Washington, June 8, 1906. 


Hon. JAMES R. MANN, 
Representative in Congress. 
Sm: You submit for my consideration put'ic bill No. 159, as follows: 
“An act to provide for the removal of derelicts and other floating 
dangers to navigation. 


“Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized to have constructed, at a cost not to exceed $250,000, a 
steam vessel specially fitted for and adapted to service at sea in bad 
weather, for the purpose of blowing up or otherwise destroying or 
towing into port wrecks, derelicts, and other floating dangers to navi- 

tion, said vessel to be operated and maintained by the Revenue- 
Cutter Service under such regulations as the Secretary of the Treasury 
may prescribe. 

“Approved May 12, 1906.” 

In response to your verbal uest for my opinion as to whether the 
above-quoted bill carries with it authority for the Secretary of the 
Treasury to have constructed by contract or otherwise the vessel pro- 
vided for therein, in the absence of a specific appropriation for th 
same, I have to say that I have no doubt whatever that under that 
act the Secretary has ample authority to enter into contract or other- 
wise to have the vessel constructed. 

Respectfully, 


Mr. TAWNEY. 
drawn. 

Mr. BARTLETT. I offered the amendment, as I stated at 
the time, as a matter of precaution and safety, recognizing that 
this was a most important provision for the commerce on the 
Atlantic coast. The gentleman from Minnesota [Mr. Tawney] 
and the gentleman from Illinois [Mr. Mann] differed so radi- 
cally about the meaning of the section that when the point of 
order was sustained I offered the amendment. But now that 
the information has been obtained, and with the statement from 
the Comptroller of the Treasury, I withdraw the amendment. 

Mr. TAWNEY. Mr, Chairman, I ask unanimous consent 
now to return to page 56, to offer a pro forma amendment. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to return to page 56 for the purpose of offer- 
ing a pro forma amendment. Is there objection? 

There was no objection. 

The Clerk read as follows: 


On page 56, In line 4, after the word “ cook,” insert “at $600.” 


The amendment was agreed to. 

Mr. TAWNEY. Now, Mr. Chairman, we will return to the 
item of the Chicago paving. 

Mr. MANN. Mr. Chairman, I offer as a substitute for the 
amendment which I proposed the other day the amendment 
which is at the Clerk’s desk. 

The CHAIRMAN. The Chair has the amendment, but the 
page where it is to be inscrted is not stated. 

Mr. OLMSTED. Where does it go in? 

Mr. MANN. On page 3, at the end of line 4, as an amendment 
to that paragraph. 

The Clerk read as follows: 


R. J. TRACEWELL, Comptroller. 


Now, I ask that the amendment be with- 


Amend on page 3, after line 4, by seer Sigg Hho 
“For see r of paving laid by and for the 
to the said building, 815,000.“ 


Mr. SMITH of Iowa. Mr. Chairman, I make the point of 
* against this amendment that it is not authorized by exist- 
ing law. 

The CHAIRMAN. The Chair will state that, inasmuch as 
the gentleman from Illinois had a previous amendment pending, 
unanimous consent is necessary to withdraw that and offer this. 
Is there objection? 

There was no objection. 

Mr. SMITH of Iowa. I make the point of order that this is 
not authorized by existing law. r 

The CHAIRMAN. The gentleman from Iowa makes the 
point of order. Does the gentleman desire to be heard? 

Mr. SMITH of Iowa. Mr. Chairman, the laws of Illinois 
provide that where land is platted a record of the plat shall 
operate to vest in the municipality in trust for the public the 
fee-simple title to the streets and other public places. Upon the 
assumption that the land in the vicinity of the Chicago post- 
office was platted by some one, the fee-simple title to the streets 
surrounding the post-office is in the city of Chicago in trust 
for public use. The act of the legislature of Illinois which has 
been called to the attention of the Chair vacates the streets and 


e eyed yrs 
United States adjacent 


alleys crossing the Government grounds. One of these streets, 
as I understand it, was that street which extends from east to 
west opposite the center of this buildng and immediately north 
of the Great Northern and Majestic hotels. One of the alleys 
referred to, as I understand it, was the alley that runs in the 
rear of the Monadnock Block. The vacation in question had 
nothing whatever to do with the streets around the outside of 
the Government property in the city of Chicago. While it is 
true that an appropriation is in order to carry on an existing 
work, or to repair a work of the Government, it would scarcely 
be contended by the gentleman fom Illinois that if the Govern- 
ment should erect a building on a certain site and then convey 
the building and grounds, the fact that the Government had 
erected that building would make it in order on this bill to 
carry an appropriation for the repair of that building which 
had been constructed by the Government but to which the Gov- 
ernment no longer had any title. 

If then the Government of the United States, in the streets 
in the city of Chicago, the fee simple title to which was in the 
city of Chicago in trust for the public, put down any paving, 
the Government of the United States instantly ceased to have 
any title whatever to that paving. The instant that paving was 
attached to the real estate it became the property of the city 
of Chicago in trust for the people of Chicago, because it became 
a part of the real estate, and it is no more in order to move to 
add to this bill an appropriation for the repair or replacing of 
that pavement, which belongs to the city of Chicago, than it 
would be in order to put upon this bill an appropriation for the 
repair of a building or structure which had once belonged to the 
United States and which had subsequently been sold and con- 
veyed by the United States. 

The Government of the United States can not prevent the 
city of Chicago from taking up and carting away this pavement 
in the streets. Everywhere where the cost of paving has been 
assessed wholly against the adjacent property owners the city 
owns the pavement and can remove it at its pleasure, and he 
who adds to the real estate of another can not prevent the other 
from removing the Improvement at his pleasure. 

When the United States spent its money paving the streets, 
the title to which was vested in the city of Chicago in trust for 
the public, the pavement became the paving of the city of 
Chicago, and not the pavement of the Government of the United 
States. 

Mr. Chairman, this is an important question, because sub- 
stantially everywhere in the United States where public build- 
ings exist payements haye been laid about those buildings. 
Scarcely anywhere have we a public building in a place that 
does not require paying in the streets about it. All the cities in 
the United States have been compelled for years to pay for this 
paving. It is indeed an important thing, if true as claimed, 
that because the people of the United States donated to Chi- 
cago the pavements around the public buildings when we refused 
to donate pavement to anybody else we have suddenly become 
liable for the continuance and maintenance of that payement 
in a state of repair, and yet that is the effect of the contention 
of the gentleman from Illinois. I submit that the title to this 
pavement having passed from the Government of the United 
States it is no longer in order to move to appropriate money in 
this bill for the repair or replacing of that pavement, as it 
might be if the title had remained in the Government of the 
United States. 

Mr. BARTLETT. Mr. Chairman, I have an amendment of 
my own’ pending on page 4, which was passed without preju- 
dice. I think the gentleman from Iowa has misconstrued the 
law upon which it is sought to make the adjoining property 
owner liable for pay. It is not on the idea that the adjoining 
property owner has any right or title to the streets or any 
title to the pavement in the streets. The law for the pave- 
ment of the streets of the city where I live, Macon, by 
the authorities of the city requires that the pavement shall 
be paid for in this way: One-third of it shall be paid for 
by the city and the other two-thirds by the property owners, 
one-third on each side of the street. It so happens that the 
Government of the United States owns a lot and building of 
200 feet or more on which it pays. 

The property owners on the side opposite to the Government 
building have paid one-third of this paving. The amendment 
which I offered provides that the United States Government 
shall pay the third of the pavement like other property owners. 
This matter has been presented by myself to the Treasury De- 
partment. I have submitted it to the Supervising Architect 
of the Treasury. He declined to pay it as a matter of course, 
because he did not feel that he was authorized by law to pay 
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it and had no funds provided for paying such claims. I offered 
the amendment when this item in this bill was read, and it is 
now pending. The amount I desire to correct from $2,000 to 
$1,078.76. I did not at the time have before me the exact 
amount and merely placed the figure from memory, but have 
from the mayor of Macon the exact figures. I ask unani- 
mous consent to amend my amendment by striking out the 
words “two thousand” and inserting in lieu thereof the words 
“one thousand and seventy-eight dollars and seventy-six cents,” 
and that the amendment be considered as pending in that 
shape. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent to modify his amendment as suggested. Is there 
objection? 

There was no objection. 

The CHAIRMAN. I would like to ask the gentleman from 
Georgia a question. Is the proposition of the gentleman from 
Georgia an original proposition, a proposition originally to pave, 
or is it to repair a pavement already constructed by the United 
States? 

Mr. BARTLETT. To pay for one-third of the pavement in 
front of the property of the United States. In other words, to 
have the United States Government pay its proportion of the 
cost of the pavement in front of and adjacent to the property 
owned by the United States. 

The CHAIRMAN. Has the United States already paved any 
part of it? 

Mr. BARTLETT. Not a particle. 

The CHAIRMAN. Then this is an original proposition? 

Mr. BARTLETT. Yes. 

The CHAIRMAN. Not a proposition to repave there? 

Mr. BARTLETT. No, sir. This is an original proposition. 
The payement does not need any repair, having been made some 
two or three years ago by the city in pursuance to the laws of 
the State of Georgia. The whole proposition is to ask that this 
amount of money, $1,078.76, be appropriated on this item to pay 
the proportion that the United States property owes for paving 
the streets adjacent to and in front of that property. There 
is nothing with reference to the repair of the pavement. The 
United States Government never has paid anything for the 
pavement. I know that to be the fact, because I have the 
papers and submitted them to the supervising architect of the 
Treasury, and I have a statement from the mayor of the city 
in my hand which gives the amount and the facts upon which 
this appropriation is asked. 

Mr. MANN. Mr. Chairman, the amendment which I propose 
is an amendment to the paragraph providing that “the appro- 
priation made in the urgent deficiency bill approved February 
27, 1906, for improvements and changes of a general nature, is 
hereby made available also for the interior decoration of the 
building.” That paragraph in the bill was itself subject to a 
point of order as new legislation, so that if the amendment 
which is proposed is germane to the paragraph, it is in order 
irrespective of the question as to whether it would be in order 
as a distinct proposition by itself. 

The CHAIRMAN. Will the gentleman please restate that 
proposition? 

Mr. MANN. The amendment which I propose is an amend- 
ment to the paragraph itself, subject to a point of order as new 
legislation, so that if the amendment which I propose is ger- 
mane to the paragraph, it is in order whether as a new propo- 
sition it would be in order or not. That paragraph provides in 
reference to improvements and changes of a general nature. 
The appropriation for that work is also made available for the 
interior decoration of the building. The original appropriation 
was for improvements and changes of a general nature, and 
being before the House on this appropriation bill, it seems to me 
it would still be open to any amendment which was germane to 
that improvement. 

Mr. SMITH of Iowa. Will the gentleman pardon me in or- 
der to clear up his position? This amendment to which the 
gentleman’s amendment is offered simply provides that certain 
funds which are described by reference may be used for deco- 
rating this building. Why does the gentleman claim that an 
appropriation for decoration of the Chicago post-office is not 
in order on this bill? - 

Mr. MANN. Well, it is perfectly plain that this is legisla- 
tion changing an appropriation. Probably an appropriation for 
the decoration. would be subject to a point of order, but if it 
were not it is subject to a point of order to say that a previous 
appropriation shall be diverted from something else and applied 
to decorations. However, Mr. Chairman, I also contend that 


this proposed item is in order as an original item in the bill, if 
so offered. 

The other day I called the attention of the Chair to the 
fact that this paving was laid by the United States under 
an appropriation made in 1880, expressly providing for the pav- 
ing, and I shall insert in the Rxconb, with the permission of the 
committee, a letter from the Supervising Architect giving the 
various appropriations for the Chicago post-office included within 
the original limit of cost and providing for an appropriation for 
paving. The appropriation for paving was carried by the gen- 
eral deficiency bill of June 16, 1880. Also, a letter from the 
Supervising Architect stating that under the act of June 16, 
1880, providing for the pavement, there was paved by the Gov- 
ernment with sandstone blocks one-half of the roadways on 
Clark, Dearborn, Adams, and Jackson streets, surrounding the 
building, and it is for the repair of that work done by the Goy- 
ernment that this item is proposed. Now, Mr. Chairman, the 
gentleman from Iowa says that this is an item on the same 
footing as though the building had been sold by the Government. 
I deny it. In the first place, let it be understood that whatever 
title the Government has to the sidewalk space it has to the 
street space. Under the law of Illinois, if the Government has 
any title to the sidewalk it has the same title to the roadway. 
It has precisely the same title to one part of the street that it 
has to the other part of the street. The Government has im- 
proved the sidewalk space. It has laid a sidewalk there, and 
not only that, but it has machinery laid under the sidewalk, and 
one of the items, I call to the attention of the Chair, for which 
the urgent deficiency appropriation was made referred to in this 
paragraph was for machinery and improvements under and in 
the sidewalk space of the streets. The title was the same to 
that that it was to the balance of the streets. Now, Mr. Chairman, 
I do not believe that the gentleman from Iowa will contend that 
the Government can in no case make improvements even upon 
property which it does not own, but before discussing that for a 
moment I wish to say I have no doubt that the gentleman from 
lowa is thoroughly familiar with the law of real estate as re- 
lating to streets in the State of Iowa, but his statement about the 
law of Illinois is erroneous. 

Mr. SMITH of Iowa. I beg the gentleman’s pardon, Mr. 
Chairman. I went and carefully examined the Revised Stat- 
utes of the State of Illinois, and found the provision I 
have cited here in the Revised Statutes of the State of Ti- 
nois. 

Mr. MANN. That is very true, Mr. Chairman, but the gentle- 
man did not go far enough and examine the decisions of the 
supreme court of Illinois, which decided that provision of the 
Revised Statutes had no application to this portion of the city 
of Chicago. I do not wonder the gentleman made a mistake, 
because there it is in the Revised Statutes of Illinois, purport- 
ing to cover everything, but in these days it is sometimes neces- 
sary, in order to understand the law, not only to examine the 
Revised Statutes, but the decisions of the courts, and occasion- 
ally the debates of the legislative bodies. 

Mr. SMITH of Iowa. The courts, I believe, have decided 
that legislative bodies are not to be considered in the construc- 
tion of a statute. 

Mr. MANN. Only the other day I heard the Supreme Court 
of the United States deliver an opinion referring exhaustively 
to debates taking place in this House as a reason for the 
opinion 

Mr. SMITH of Iowa. And that ought to be, but I understand 
the rule to be otherwise. 

Mr. MANN. Well, the gentleman’s opinion and the opinion 
of the Supreme Court of the United States do not seem to go 
together in this case, 

Mr. SMITH of Iowa. I think they do go together in this 
ease. The gentleman and I differ as to what the opinion of the 
Supreme Court is on this subject. Now, I would like to ask the 
gentleman when this land was platted. 

Mr. MANN. It was done probably before I was born. 

Mr. SMITH of Iowa. That is not very definite. 

Mr. MANN. Probably, then, it was before the gentleman 
from Iowa was born. 

Mr. SMITH of Iowa. And even that is not very definite. 
Mr. Chairman, could the gentleman give me any idea when this 
land was platted? 

Mr. MANN. It was platted, I will say to the gentleman, long 
before this provision was put in the Revised Statutes, and I do 
not know when this land was platted. 

Mr. SMITH of Iowa. This statute was enacted in 1845. 

Mr. MANN. The land was platted at this place before that 
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time. This is one of the oldest parts of the city of Chicago. 
Now, Mr. Chairman, on the other point, as to whether the Goy- 
ernment of the United States can in any case make and repair 
improvements upon property which does not belong to it, I call 
your attention to this proposition: The light-houses of the 
country are often situate upon a piece of property owned by the 
Government which has no egress or ingress so far as lawful 
permission is concerned. In many cases there are no streets 
leading to the light-house. The same is true of life-saving 
stations. In many cases the Government does improve out of 
the funds for light-houses and life-saving stations—necessarily 
improve, economically improve—pathways or other ways for 
getting to those establishments upon property which it does not 
own. Now, will it be contended that as to those improve- 
ments—improvements which the Government makes with the 
consent of the owner of the property without the objection of 
anybody—it can not repair that improvement, and that if it can 
repair it Congress has no control over the question, but must 
leave it solely to the Executive to repair it out of the general 
funds? I do not think the gentleman from Iowa will contend 
that, because if he did, and that should become the policy of the 
Government, it would be more expensive than paving around 
Federal buildings, because it would require the Government to 
own the right of way to all of its life-saving stations and to its 
light-houses which are situate not on roads, but off on the sea- 
shore where there are no roads leading to them. - 

I think it clear that the Government has the right. The 
other day, Mr. Chairman, in this body, on the consideration of 
this identical bill, the gentleman from Ohio [Mr. Kerrer] either 
offered or supported an amendment for improvements in Cuba 
to mark places where our soldiers lost their lives. Located 
where? Upon property owned by the Government? Not at 
all; not even owned by American citizens. That appropriation 
went into the bill. 

Mr. SMITH of Iowa. It went out of the bill. 

Mr. MANN. The point of order against the appropriation 
was overruled, I will say. The Chair said that the item was in 
order, although it was an appropriation to continue a work in 
a foreign country upon land not owned by the Government at 
all. And while it is true that that point was not raised, it 
would be a reflection upon the Committee on Appropriations, 
which I will not make, if I should say that they thought it was 
good and did not make it. At that time they knew that it was 
rot subject to a point of order on that ground, and although 
they urged every other ground which they could think of they 
Gid not urge that. 

Mr. SMITH of Iowa. It may be possible, if the gentleman 
will permit me, that the Committee on Appropriations has more 
regard for places where soldiers fell in Cuba than it has for 
the ground around the Chicago post-office. 

Mr. MANN. I can not say that that is proved, because, while 
they did not raise the point of order, they voted the amendment 
down. I nave been taught to believe that gentlemen in charge 
of a bill who wish to defeat a proposition always raise a point 
of order on it if they can think of a point of order, and very 
often raise one when they can not think of a point of order. If 
they had not known that the amendment was in order, they 
would have raised the point. I contend, very briefiy, Mr. 
Chairman, that this item would be in order as an independent 
proposition, although it is offered as an amendment to another 
proposition; and if it be not in order as an independent propo- 
sition, it is in order as germane to a proposition itself originally 
out of order relating to the same subject-matter, 

I append herewith the following letters: 


TREASURY DEPARTMENT, 
Washington, January 20, 1906. 


Hon. James R. Maxx, 
House of Representatives, Washington, D. C. 

Sin: Referring to our conversation of yesterday relative to the Chi- 
cago old custom-house and subtreasury building, and particularly to 
your reference to the fact that the Government pees for certain paying 
of the street surrounding said building, I have the honor to advise you 
that upon further investigation of the matter it appears from the 
records that the act of June 16, 1880, did provide for certain paving at 
the building named. For your information I give herewith a state- 
ment of the various acts for the site and construction of said building: 


Act of March 3, 1 
Act of June 23, 1874, appropriates. 
Act of March 3, 1875, appropriates_ 
Act of March 3, 1877, appropriates- 
Act of April 30, 1878, appropriates.. 
Act of June 20, 1878, appropriates 


-l 


Act of March 3, 1879, appropriates for completion $525, 000. 00 
Act of June 16, 1880, appropriates for the completion 
of building and approaches, including steps, side- 
Wálka and DAVIN oe as 125, 000. 00 
Total amount approprlated - 5, 800, 000. 00 


1 1, 259, 385. 65 
Amount expended for building to September 20, 1880.. 4, 427, 538. 84 
Respectfully, 


J. K. TAYLOR, 
Bupervising Architect. 


TREASURY DEPARTMENT, 
Washington, June 9, 1906. 


Hon. James R. Mann, 
House of Representatives United States. 


Sim: In connection with ore recent visit to this office, I have the 
honor to advise you in relation to the paving of roadways on each side 
of the post-office, court-house, etc., buliding, Chicago, III. 

Act 28 600 June 16, 1880, on account of this building, appre 
priated $125,000 for completion of building and approaches, “ including 
steps, grading, sidewalks, and paving, and as a charge against this 
ee a contract was entered into for the supply of sandstone 
blocks on half of the roadways on Clark, Dearborn, Adams, and Jack- 
at ager Te This work was completed and payment authorized in Oc- 

ober, z 

An exhaustive search has been made of the records of this office, but 
has failed to disclose any action taken by the United States Government 
making expenditures on account of chan of blocks since that time. 
As bearing upon this matter, find copy of Department letter addressed 
to you on May 22, 1897, and also copy of Department letter dated Octo- 
ber 14, 1902. re 

E ee S 


Respectfully, AYLOR, 
Supervising Architect, 


CITY or CHICAGO, 
BOARD or LOCAL IMPROVEMENTS, 
January N, 1906. 


Hon. JAMES R. MANN, 
House of Representatives, Washington, D. C. 

Deak Mann: Your letter of January 12 to Commissioner of Public 
Works Patterson, in reference to the paving of the streets around the 
post-office, has by him been referred to this department. I beg to 
state that the records show the following condition in reference to the 

avement around block 121, school section addition, etc., which is the 
egal description of the block upon which the post-oflice is situated. In 
1879 Adams street was parra with wooden blocks, and block 121 (post- 
office) was assessed $945.70, and the assessment was paid by the United 
States Government. In 1887 the north half of Adams street in front 
of the n block was paved with granite blocks. The cost of 
this half of the street paving was ass upon the pro owners 
and no part upon the Government. In 1881 the east half of born 
street was paved with granite block. The cost of the same was as- 
sessed upon the property owners and no part upon the Government. In 
1884 the west half of Clark street was paved with granite block, and 
no part of the improvement assessed against the post-office lot, and in 
1887 Jackson street, now Jackson boulevard, was paved upon the south 
half ba’ the street, and no assessment was made against the Government 
property. 

Jou will observe that in all of these instances, except in the first 
ease, where Adams street was paved with wooden block in 1879, the 
half of the street immediately abutting upon the Government prop- 
erty was eliminated from the assessment procenta: While there 
is no record in the e to this effect, I am informed by le 
who have been connected with the department for the last twenty-Ave 
or thirty years that the Government itself paved its half of all of 
these streets and paid for the same. This is borne out also by the 
fact that Adams street, Clark street, and Dearborn street are now 
paved in front of the t-office with granite block, and they were not 
paved by the ag under special assessment proceedings. he conclu- 
sion will naturally follow that the Government paved these streets 
by private contract. I am not conversant with the improvement of 
Jack boulevard with asphalt, except that I do recollect the half 
block in front of the 8 property was not improved at the time 
that the balance of the street was paved, but whether or not it was 
later improved by the Government or by the park boards I do not know. 
In my opinion it would not be possible to or practicable to assess the 
other property surrounding the post-office building for the entire im- 
provement of these streets, and I am very much in doubt as to the 
position the city would take in reference to paying for the same. This 
would be a matter entirely within the control of the finance commit- 
tee, and it might be advisable that you take that part of the matter up 
with Alderman Bennett, the chairman of that committee. 

his does not contain all the information desired, kindly let me 
know and I will be glad to furnish it to you. 
Yours, very truly, 
Jonx A. May, Secretary. 


TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, May 22, 1897. 
Hon. JAMES R. MANN. 


House of Representatives, Washington, D. C. 


SIR: Replying to your letter of the 15th instant IAIO S 


paving 
the north of Jackson street between Dearborn streets 
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lying immediately south of the site of the post-office building, in Chi- 
cago, III., and suggesting that said expenditure might be 
the appropriation for “ Court-house and 8 Chicago, III., 


have to advise you that the appropriation for 
available for expenditures other 
building named upon Government 


d buil ng 
for the construction of the public 
roperty, and that unless Congress 
makes specific appropriation for proposed improvement this De- 
partment is powerless to give consideration to a bill therefor. 

The letter addressed you by the Department on this subject on the 
6th instant is herewith returned. 

Respectfully, yours, L. J. GAGE, Secretary. 


TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, October 14, 1902. 


My Dran Mr. Mann: I thank you for your letter of October 3, 
which has just reached my hands on my return to the city after an 
absence of several days. have investigated the sagotin you make 
regarding an appropr ation for paving that portion of the streets sur- 
rounding the Government building. found that the Government has 
never done any paving whatever, and that the law does not author- 
ize the expenditure of money for that 1 otherwise I should be 

ad to take the matter up at once and have it pushed with all possi- 

e vigor. : 

As to the sidewalks, work is being done on those now as rapidly 
as possible, and as soon as they are eao for use they will be thrown 
open to the public. I understand that within two weeks the sidewalks 
on the Jackson boulevard and Dearborn street sides will be completed, 
and they will be immediately thrown open for traffic. All of the side- 
walks should be completed not later than December 1. As soon as 
they are completed a low fence will be placed back near the building 
line of the building, and that will be replaced in time by the railing 
which is to be a permanent protection to the public from the area ways 
and light shafts. 

I thank you for writing me, and shall be glad to cooperate with you 
to the best of my ability to secure prompt and efficient work on the 
whole structure. The new bids for the interior construction, I am 
informed, will be opened within a short time. 

I inclose herewith some correspondence which was made public by 
the Department yesterday. 

ery truly, yours, 


L. M. Suaw, Secretary. 


Hon. James R. Mann 
906 Ashland Block, Chicago, IU. 


The CHAIRMAN. The amendment proposed by the gentle- 
man from Illinois [Mr. MANN] reads as follows: 


For air of paving laid by and for the United States adjacent to 
the sald building. $15,000. z 


This amendment is different in character and rests upon a 
different basis from the amendment proposed by the gentleman 
from Georgia [Mr. BARTLETT] and other amendments of like 
character, because the amendment proposed by the gentleman 
from Georgia and others of like character that are pending are 
original propositions for paving around a public building, 
whereas the one submitted by the gentleman from Illinois [Mr. 
MANN] is for the repair of a pavement previously laid by the 
Government. The Chair is clearly of the opinion that a propo- 
sition to pave originally is legislation, and manifestly subject to 
the point of order. The only question, therefore, is as to 
whether a proposition to repair a pavement already laid by the 
Government of the United States is legislation, or whether or 
not it is authorized by any existing law. If this proposition be 
in order, it rests upon one or two facts, if they be facts: First, 
that the Government of the United States owns the fee where 
this paving is sought to be done, or, secondly, that it is a “ work 
in progress within the meaning of our rule. When the propo- 
sition was first advanced by the gentleman from Illinois [Mr. 
Mann] the Chair was inclined to hold that it was in order 
because the Government of the United States owned the fee, 
that impression having been given the Chair by the reading of 
the cession made to this land by the State legislature of Illinois, 
which the gentleman at that time produced. A careful reading, 
however, convinces the Chair that it has no reference what- 
ever to the street on which the paving was originally made, 
that is sought to be repaired, and presume that that con- 
tention is not made at this time by the gentleman from Illi- 
nois. 

. Mr. MANN. The Chair will pardon me. I will say that con- 
tention was never made by me, but has been made by Govern- 
ment officials at Chicago. 

The CHAIRMAN. Which seems to be unfortunate for the 
Government under this language, as the Chair will read: 


That in case there shall be any street or alley running through any 
Jot or tract of land so purchased or acquired by the said United States 
for any of the 1 gra described in the said act therein set forth, all 
that portion of sai 


street— 


What street? Running through the block on which the build- 
ing is erected— 


or alley, then such block or tract of land shall, upon the purchase of 
the same by the United States or the transfer of the same to the United 
States, by condemnation or otherwise, for any of the purposes afore- 
said, be, and the same is hereby, vacated and closed, and the lots or 
tracts of land abutting upon such street or alley— 


“Such” referring back to the street or alley running through 
this block on which the building has been erected: 


shall extend to the central line. 


And so forth. 

Manifestly, in the opinion of the Chair, having reference only 
to alleys and streets running through this block, then possessed 
by the Government on a part of which the public building was 
erected, and having no reference to the streets or alleys then 
originally paved and now sought to be repaired. 

Mr. MANN. I think the Chair never caught the 
made on that question. 

The CHAIRMAN. The Chair is quite willing to hear the 
gentleman. 

Mr. MANN. That provision of the statute only referred to 
Old Quincy street and the alley. The statute contemplates the 
vacation of that street, and the Government assumed by the va- 
cation of the street that the Government became the owner of 
the vacated Quincy street and the alley; and the Government 
obtained the title to those streets except as to the mere matter 
of right of possession by vacation; they had already obtained 
5 98 balance of the streets surrounding as going with the 
and. 

The CHAIRMAN. The Chair understands from this lan- 
guage that these streets on which this paving was done, now 
sought to be repaired, were not vacated in fact. These streets 
are in use now. 

Mr. MANN. They were not vacated. The point is, that the 
Government and the legislature both recognized the fact that 
the title to the streets was in the owner of the property, subject 
to the street easement, and that the street easement was va- 
cated, and the Government thereupon built the building through 
it and obtained the same title originally in the part of the street 
not vacated as it did to the part vacated. 

The CHAIRMAN. The Chair undersands the proposition, 
The legal fiction is that the adjointing landowner owns to the 
middle of the street, owns subject to an easement. That is a 
legal fiction resorted to to prevent the fee from being in nubibus, 
or in the clouds, it being necessary in legal contemplation for it 
to vest somewhere or in somebody, and is only a legal fiction. 
The Chair is clearly of the opinion that the Government does 
not own the fee for the purpose of this legislation to the center 
of the street. 

Now, the only other proposition is that this is a “work in 
progress.” The Chair is of the opinion that when the Govern- 
ment of the United States laid the paving in question, now 
sought to be repaired, that it did not do it because of any legal 
obligation resting upon it to do the paving, but that it was a 
mere gift to the city of Chicago, which had absolute control of 
the streets and alleys of that city; that it was a mere gratuity 
on the part of the Government to the city, and that the Govern- 
ment of the United States does not now have such an interest in 
that paving that it might prevent the city of Chicago from doing 
with it as it pleases. In other words, if the city of Chicago de- 
sired to take up that pavement, which was laid there by the 
United States, the United States Government has no such in- 
terest in that paving that it could enjoin the city of Chicago 
from taking it up, casting it aside, or doing with it as it pleased. 
Essentially the streets and alleys of the city are exclusively 
within the control of the municipality of the city of Chicago, 
and not in the United States Government. 

Now, the gentleman has made another point, which was, 
that this proposed amendment which he has offered, even if 
it be subject to a point of order, is sought to be appended as 
an amendment to a clause which is itself subject to a point of 
order, and therefore takes his amendment from under the 
operation of the general rule. 

The Chair desires to call the attention of the gentleman from 
Illinois to the fact that it has been frequently held that, while 
a paragraph changing existing law may be allowed by general 
consent to remain and, thus remaining, may be amended by any 
germane amendment; yet that this does not permit an amend- 
ment which adds general legislation. So that if his amend- 
ment be legislation, it is still subject to the point of order. 


point that I 
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For these reasons the Chair is inclined to the opinion that this 
is not authorized by law, and is therefore subject to the point of 
order; and the Chair sustains the point of order. 

Mr. BARTLETT. I have an amendment on page 4 that I 
want to dispose of. 

The CHAIRMAN. The Chair will sustain the point of order 
on the ground that that is a new proposition. 

Mr. BARTLETT. Will the gentleman permit me to make 
another suggestion? . 

The CHAIRMAN. Certainly. 

Mr. BARTLETT. I want the Chair and the gentleman from 
Minnesota [Mr. Tawney] to understand that this amendment 
is offered to that part of the bill which deals with the public 
building at Macon, Ga., so that it is germane to this section 
if it is in order, 

I desire to add to what I have stated to the Chair, that the 
act of March, 1902, which authorizes the reconstruction and 
the additional work to be done on the Government building at 
Macon, Ga., contains these words: 


For enlarging, improving, and extending the United States Govern- 
ment building at Macon, Ga. 


And it also authorizes the purchase of additional land; and 
that reconstruction, remodeling, or to use the language of the 
act, “enlarging, improving, and extending” of the building is 
now in progress, for which -$100,000 is appropriated by the 
section. So that we have a work in progress of remodeling, 
extending, and improving the public building at Macon, which 
is now in progress, the limit being fixed at $306,000, and we 
appropriate here $100,000 toward the completion of the 
project. 

Now, this amendment proposes to pay $1,078.76 to the city of 
Macon, that has improved the property of the Government by 
paving the street, as I have heretofore stated. 

That is all I desire to call the attention of the Chair to, and 
with that I am through. 

The CHAIRMAN. The Chair is of the opinion that the 
amendment proposed by the gentleman from Georgia is not 
authorized by existing law, and therefore sustains the point of 
order. 

Mr. KEIFER. Mr. Chairman, I ask unanimous consent to 
go back to page 86 of the bill, and offer the following as a new 
paragraph under the head of “ War Department.” 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to offer the following as a new paragraph. 

The Clerk read as follows: 


After line 4, page 86, Insert: 
“For the purpose of contributing to the 
encampment of Spe anish war veterans, to be held in the city of Wash- 
on, D. C., in October, 1906, the sum of $5,000, the same to be ie 
out on the order of the Secretary of the Treasury in payment of bills 
incurred to the expense of such national encampment, such sum to be 
immediately available.” 


Mr. PAYNE. Does the gentleman ask unanimous consent? 

Mr. KEIFER. I ask unanimous consent to go back to offer 
this amendment. It is subject to the point of order, but in view 
of the worthy purpose I hope no gentleman will make the point. 

Mr. PAYNE. It is not only subject to the point of order, but 
requires unanimous consent to go back. I do not think we ought 
to put any such language in an appropriation bill. 

Mr. KEIFER. Will the gentleman allow me for a moment? 

Mr. PAYNE. If I remember correctly, there is one prece- 
dent of an appropriation for the Grand Army of the Republic, 
when the encampment was held here, but that was done by a 
joint resolution. It seems to me if this is to be done at all, it 
should be done in the same way, and not to put it in an appro- 
priation bill and make a new precedent. 

Mr. KEIFER. It has been done both ways. 

Mr. Chairman, just a word on the subject, by unanimous con- 
sent. The Grand Army of the Republic, at its first national en- 
campment, had an appropriation in all of about $90,000. It was 
not directly appropriated for expenses, all of it, but some of it 
was, and some of it was by way of fitting up parks and stands 
and work of that kind. The last Grand Army national en- 
campment had in the same way an appropriation, as I am in- 
formed, of about $25,000. About $11,000 of it was in the way 
of fitting up grounds for the meeting places of the encampment, 
and so on. 8 

Now, those are the precedents. The Spanish war veterans 
set about raising, in the city of Washington, the necessary 
money by private subscription, and they were just entering 
upon that at the time the earthquake came in California. Then 


mse of the national 


the field was taken by those who solicited subscriptiors for 
the purpose of relieving people in the city of San Francisco, 
People gave liberally to that, and after that the committees 
say that the people declined to give, because they had already 
given privately for the other purpose. Therefore this com- 
paratively small appropriation is asked of Congress, and, fol- 
lowing the precedent, I ask unanimous consent that it may 
be put in the appropriation bill here. 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent to return to page 86 to offer the amendment which 
has been read. 

Mr. PAYNE. Before that request is put to the committee, 
I ask unanimous consent to proceed for a minute. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to proceed for a minute. Is there objection? 

There was no objection. 

Mr. PAYNE. I do not know that I would object to it if it 
came up in the form of a resolution appropriating this money. 
There are several considerations that might lead me to yield 
to it; but I do not think we ought to put it in an appropriation 
bill. My recollection is that when a similar provision came 
up before for the Grand Army of the Republic it came up in 
the shape of a joint resolution. Therefore I must object to 
its coming in here in this way. 

The CHAIRMAN. The Chair desires to state that there 
were several paving amendments that were pending, and the 
Chair desires to say that his ruling on the proposition of the 
gentleman from Illinois and the gentleman from Georgia ex- 
tends to the other proposed amendments. 

Mi: TAWNEY. I had reserved points of order upon all of 
them. 

Mr. NORRIS. Mr. Chairman—— 

8 CHAIRMAN. For what purpose does the gentleman 
se? 

Mr. NORRIS. I wanted to refer to a paving amendment 
which I obtained permission to offer the other day. Inasmuch 
as the ruling of the Chair has practically decided the question, 
and I think the ruling was right, I have no desire to offer my 
amendment. 

The CHAIRMAN. The gentleman withdraws his amend- 
ment. 

Mr. TAWNEY. Mr. Chairman, I read the other day a part 
of a letter written by Mr. Holmes, and stated that I would 
print the letter as a part of my remarks. When I received 
the transcript of my remarks the letter was not with it having 
been mislaid. It was subsequently found, and I now ask unan- 
imous consent that it may be printed in the RECORD. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to print the letter referred to in the Rec- 
orp. Is there objection? 

There was no objection. 

Mr. TAWNEY. The following is the letter referred to as 
it was originally written and presented by me to Mr. Holmes 
and sent to him with his manuscript: 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES GEOLOGICAL SURVEY, 
Washington, D. C., March 12, 1906. 

DEAR Str: The United States Senate recently passed a resolution 
asking the Secretary of the Interior for an expression of opinion con- 
cerning the continuance of the investigations of fuels and structural 
materials by the United States Geological Survey. 

I am sending you herewith a copy of his report in response to this 
resolution, in which he recommends the continuance of these inves- 
tigations, givin reasons therefor, and asks Congress to make an appro- 
priation of $350,000 for this work during the next fiscal year. 

The final report on the fuel ‘investigat ons during 1904 is now ready 
for distribution (Professional Paper No. 48), and you can obtain free 
of charge a copy of this 8 by applying for it at once to some 
Member of Congress or the Director of the Geological Survey. If in 
writing for this report you feel sufficiently interested in is work 
to express an opinion as to its continuance, I am sure that any such 
expression of opinion on your part will be considered appropriate. 

e report on the investigation of structural materials during the 
pis year, and also the prelimina report on the fuel investigations 
uring 1905, will also be published at some time in the near future, 
1 ger, of these reports should be applied for through the same 
channel. 

I may add that these fuel and structural-material investigations will 
hereafter be conducted under an advisory board made up of repre- 
sentatives from the national re and allied societ and on 
this board the mining engineers will have five representatives, Mr. 
John aye Hammond, of New York; Mr. Robert W. Hunt, of Chicago; 
Mr. B. F. Bush, of St. Louis; Mr. Julian Kennedy, of Pittsburg, an 
Mr. C. 5. Robinson, of Denver. 

Very respectfully, J. A. Houses. 


The following is the letter as photolithographed with mar- 
ginal note as it appeared when it was returned, with direction 
on the margin to omit the sentence underscored: 
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Mr. PARKER. Mr. Chairman, I move to strike out the last 
two lines, repealing all laws inconsistent with this bill. At the 
conclusion of what I have to say I shall ask the committee for 
unaimous consent to extend my remarks on the subject of the 
amendment which was adopted the other day, during my tem- 
porary absence, with respect to the Soldiers’ Homes, prohibiting 
any part of the appropriation to be used in any Home which 
maintains a bar or canteen for the sale of intoxicating liquors. 

I did not know that such an amendment was to have been 
offered or I should have been here at any cost, and I wish to 
say a word or two now. 

Mr. Chairman, the amendment affords no opportunity for a 
fair vote in the House on the report from this committee. 

Mr. TAWNEY. Right there I want to state to the gentle- 
man that since the adoption of the amendment I am advised 
by the general treasurer of the board that it will be necessary 
for Congress to appropriate $200,000 for the maintenance of 
Homes more than otherwise would have been necessary. 

Mr. KEIFER. I would like to know for what purpose that 
is to be done. 

Mr. PARKER. I hope gentlemen will not take up my time. 
Mr. Chairman, that amendment allows no fair vote in the 
House. Neither the Homes nor the Government want to main- 
tain bars or canteens. “Canteen” and “bar” are not the 
right words. The soldiers in the Army and the old soldiers in 
the Homes have been maintaining solders’ clubs, as they had 
a right to do, where they could have refreshment, a glass of 
light beer or light wine, in such moderation as shall not be 
intoxicating, as each man may in his own home, what every 
man in this House claims the privilege of doing. Under this 
amendment these soldiers’ clubs, where the proceeds of the sales 
go for the common benefit into books, newspapers, and ath- 
letics, are to be taken away from the soldiers, and they are to 
be treated as mere children. 

Mr. LITTLEFIELD. Mr. Chairman—— 

Mr. PARKER. If the gentleman will excuse me, I have but 
little time. 

Mr. LITTLEFIELD. Fire away. 

Mr. PARKER. I am going to fire away. Now, Mr. Chair- 
man, this amendment was offered by the gentleman from 
Kansas. There is a Soldiers’ Home in Leavenworth, Kans.; 
there is a prohibition against the sale of any sort of intoxicat- 
ing liquors in the constitution of Kansas, and the Soldiers’ 
Home is right by a town that is wide open with the sale of all 
sorts of intoxicating liquors. Old soldiers who insist on their 
right to a drink are to be forced and driven from their club into 
these unlicensed and unregulated saloons. 

Mr. LITTLEFIELD. I do not see the gentleman from Kan- 
sas [Mr. Bowrersock] here 

Mr. PARKER. The gentlemen from Kansas know what I 
am talking about. They know it is true. Now, I do not be- 
lieve in treating old soldiers as mere children, as babies; but 
I do not believe in going to a vote on a question that is not 
the question before the House. The question is not one of 
selling liquor in a bar or canteen. It is that of the right of 
the soldiers’ club to drink light beer and light wines in mod- 
eration in their own room. The clause should have been 
amended so as to apply to these soldiers’ clubs, but it can not 
be done now. We can not have a debate or amendment of the 
provision on the floor of the House that is passed. We could 
only have a vote on the question whether Soldiers’ Homes 
should maintain a bar for general sale of liquor. They do not 
want this. I do not want it. But, on behalf of the old soldiers, 
I desired then and I desire now to object to this tyranny over 
them. I always have been, and always expect to be, un- 
flinchingly opposed to taking away from fhem the right to prac- 
tice temperance in their own home, and prohibition is not 
temperance. Mr. Chairman, I withdraw my pro forma amend- 
ment, and I ask unanimous consent to extend my remarks in 
the RECORD. 

The CHAIRMAN. The gentleman asks unanimous consent 
to extend his remarks in the Recorp. Is there objection? 

There was no objection. 

Mr. PARKER. The post exchange in the Army was a sol- 
diers’ club, in which, like any other man, our boy in blue could 
obtain a drink of beer in moderation and decency. That post 
exchange was not created by general order. It grew out of 
necessities. An officer in the far West some sixteen years ago 
wanted to promote temperance among his men and to keep 
them away from the low haunts that surround a military post. 
He arranged that his men should club together, allowing the 
use of light wine and beer, and furnishing a room in which 
they could meet together, with a refreshment counter, news- 
papers, and a gymnasium, to enjoy some of the freedom that be- 
longs to a man in private life, where those who know one 


another form their own club, so that they may be with friends, 


and drink, if at all, in decency and moderation. The institution 
grew. It proved its usefulness. It destroyed the prevalence 


| of the pay-day spree. It reduced disease. It reduced drunk- 


enness. It reduced desertion; for the most common case of 
desertion is when a man is tempted into some vile haunt, doped, 
and finds himself absent without leave when he comes to his 
senses, but is unwilling to go back and receive punishment and 
disgrace. It commended itself to every officer who had seen it. 

It was unfortunate that the post exchange got the name of 
“canteen,” a name which is associated in the minds of the 
older officers and of the public with an entirely different in- 
stitution, namely, the sutler's canteen, where strong drink 
could be bought at will. There is a great deal in a name, and 
it is quite possible that the name alone was the cause of the 
prejudice which was raised throughout the Union against the 
soldiers’ club; but the mischief was done when Congress in- 
vaded the Army, as it is now proposed to invade the govern- 
ment of the Soldiers’ Home, taking away their right to govern 
themselyes and attempting government by statute. 

But this proposition goes away beyond any that has come be- 
fore. One could understand the feeling of anxious mothers 
as to young men in the Army. It is hard to understand how 
they could wish to take away the comfort of an occasional 
drink of beer from the old soldiers of more than 60 years of 
age. Only enthusiasts could twist the facts as they have done. 
We are told to compare the statistics of drunkenness at Marion, 
Ind., in 1903, without beer in the Home, and in 1905, when they 
say beer was there. The fact is that the beer hall was not 
opened in Marion until January, 1906, so as to give oaly a few 
months’ statistics, but statistics which show a large decrease 
in drunkenness after pension day since the beer hall was 
opened. Attempt is made to compare the record of the National 
Homes with the Soldiers’ Home in Washington, the latter being 
confined to men of long service and good record, a large pro- 
portion being there because of service in the Regular Army 
during a period of twenty years of peace. 

I add an appendix as to some of the statements made the 
other day in debate. 


APPENDIX. 


Memorandum relative to beer in the National Home for Disabled 
Volunteer Soldiers. 

If the amendment to the sundry civil bill that provides that no part 
of the appropriation for the National home shall be available for Homes 
where any form of alcoholic beverage is sold should become a law, It 
would result in depriving members of the Home of much more tban 
the privilege of obtaining light beer. The beer halls were originally 
established in the Homes as a temperance measure, and have in ever 
Branch helped in the difficult task of maintaining sobriety and rood 
order. They have done much more than this. hey have become a 
feature of the Home, essential to the best interests of all members, 
irrespective of whether they individually use the beer sold in them or 
not. 

Long experience has shown that a wide variety of amusements 
and comforts is essential to the happiness of the aged members of 
Homes. A disinclination to make new acquaintances is a character- 
istic of old age, and aged people when separated from their families 
and the friends of a lifetime, as the members of the Home necessarily 
must be, are peculiarly subject to that most distressing form of lone- 
someness—lonesomeness in a crowd. 

AVERAGE AGE OF MEMBERS 66 YEARS. 


The whole influence of the beer halls in the Home is to counteract 
this tendency. They provide a meeting place, furnished with chairs, 
and maio where new acquaintances can be easily made, and where, 
under the influence of cheerful social intercourse, the vague mental and 
physical aches of old age and possibly the depressing recollection of 
past failures can be, at least temporarily, forgotten. 

The extent to which members would deprived of advantages to 
which they have become accustomed, by the passage of this amendment. 
is shown by the fact that there was expended for their amusement and 
benefit during the fiscal year ending June 30, 1905, the sum of 
$199,835.46 from the post fund. Of this amount $131,691.45 was de- 
rived from the profits of the beer halls. This expenditure was for 
the maintenance of bands, theaters, clubhouses, billiard halls, card 
room, out-door games, deer parks, aviaries, the construction of shelters, 
and resting places about the grounds, monuments for the cemetery, 
vocal music for Sunday services in chapel and hospitals, and the pur- 
chase of 5 and periodicals. 

All of this necessary, because at best life in an institution where 
human beings are crowded together is so unnatural and different from 
family life that special provisions for entertainment are essential to 
eyen a moderate degree of contentment. Life in barracks for aged 
idle people, unless relieved by attractive surroundings and some form 
of amusement or diversion, is so depressing that it tends to the de- 
velopment of melancholia, dementia, and suicide. It is therefore im- 
portant that if this amendment becomes a law the appropriation for 
the National Home should be largely increased. There is not now 
time to prepare full estimates for this, although an estimate has been 
made of the increase necessary to permit of continuing the bands, which, 
however, are but one feature of the amusements now enjoyed. If so 
radical a change as the adoption of this amendment is insisted upon, 
at least one year’s time should be allowed before it becomes operative 
to permit of adjusting the practices at the Homes to the change. 

n page 8604 of the CONGRESSIONAL RECORD for June 12, 1906, Mr. 
TIRRELL is quoted as follows: 

“Now, I want to give an illustration, which is right in point in 

regard to this matter. There is a Soldiers’ Home out in one of the 
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Western States, at Marion—I think—Indiana, where until the last two 
ears no canteen was maintained. A canteen was put into that Home 
wo years ago, and the statistics show that crime and disorder have 

incre: in that Home 25 per cent since the canteen was established 

there.” 

On page 8608 Mr. LITTLEFIELD is reported as stating: 

“Now, I would like to call attention to the Marion Branch, Marion, 
Ind., for two years with a canteen and a year without a canteen. I 
will take 1903 and compare it with 1905. At the Marion Branch in 
1903 * * * the total cases of discipline were 543; * * in 
1905, with the canteen, * * * the total cases of discipline were 
737—that is, an increase of 333 per cent.” 

These statements are entirely incorrect, because the beer hall was 
not opensa at the Marion Branch until January 9, 1906. The figures 
used by 


Mr. LITTLEFIELD are taken from the report of the Marion 
Branch for the fiscal year 1905, which ended on the 30th of June, 
more than six months prior to the opening of the beer hall. 

The governor of the Marion Branch reports that difference in cases 
of discipline referred to 1 Mr. LITTLEFIELD is due to local causes re- 
sulting chiefly from a State law and the attitude of the authorities of 
the city of Marion relative to it. So far as figures are available at the 
Marion Branch relative to the effect of the beer hall since it was opened, 
January 9, 1906, they indicate that its influence has been good. The 
total arrests for the ten days following the last quarterly payment of 
pensions prior to the opening of the beer hall was 64. he total ar- 
rests for the ten days following the quarterly paromi of pensions 
next succeeding the opening of the beer hall was 42, a decrease of 34.3 

r cent in arrests, which may be fairly attributed to the influence of 

e canteen at that Branch. 

Mr. LITTLEFIELD compares reports of discipline of the Central Branch, 
at Dayton, Ohio; the Northwestern Branch, at Milwaukee, Wis., and the 
Eastern Branch, at Togus, Me., with those of the Soldiers’ Home at 
Washington, and states that the men in the latter are older than the 
members of the National Home. ‘The official reports for the year end: 
ing June 30, 1905, show the average age of inmates of the Soldiers 
Home at Washington to be 59.01 years. The average age of members 
of the National Home for the same year was 65.12. 

A comparison between conditions in the National Home and the 
Soldiers’ Home at Washington is not fair, because of the great differ- 
ence in the class of men admitted to the two institutions. At the 
Washington Home iat men of good record, and, as-a rule, of long 
service, are admitted, while in the National Home there is practically 
no restriction upon the admission of men who served during the civil 
war. The average length of service of inmates of the ashington 
Home is fourteen and four-tenths years. The average length of service 
of the members of the National Home is less than two years. The 
habits of sobriety, subordination, and good conduct acquired by mem- 
bers of the Regular Army during their long service would necessarily 
have its influence in connection with the discipline of the Home at 
Washington. 

The majority of the members of the National Home are there 
because of disabilities and habits contracted in early life while 
living under the conditions resulting from active service in the field 
during a great war. The influence of war and its effect upon men 
engaged in it is too well known to need further comment in this con- 
nection. A very large proportion of the men in the Soldiers“ Home 
in Washington are there because of twenty years’ service in the 
Regular Army, during a period when there was no war. They are, 
therefore, as a whole, of a totally different class from the members 
of the National Home. The difference in the methods of discipline 
and reporting in the two institutions are also so great as to make 
cis comparison between their statistics of little or no value. 

. TIRRELL is quoted as saying (CONGRESSIONAL RECORD, p. 8604): 
“No one can dispute the accuracy of this statement, and it never 
has been disputed, so far as I know,” and quotes a statement of Mr. 
Adams, his partner, relative te the conditions at the Eastern Branch. 
at Togus, Me., as follows: “If a man had no pension, he was allowed 
‘tobacco and beer tickets.“ 

Beer tickets have never been given to members by the Home, nor 
has beer ever been purchased with money appropriated by Congress, 
except in small quantities for use in the 5 Tobacco has been 
and still is Issued to nonpensioners who use it. 

At the Southern Branch, near Hampton, Va.. the members were 

uarantined on account of yellow fever from July 31, 1899, until 
eptember 7, 1899. Daring the entire period of quarantine there 
were only two arrests, both minor offenses. Members had free ac- 
cess to the beer hall at this time, but could not visit the saloons 
outside of the grounds where strong liquor is sold. This is the lowest 
record of cases of discipline at any Branch of the Home. 
sale of beer at the Home was the cause of misconduct of members, as 
charged by Mr. LITTLEFIELD, it would certainly have been manifest 


at is time, when members were made restless and uncomfortable 
ue being confined to the Heme grounds. At the Eastern Branch, at 
ogus, Me., members are, to a partial extent, kept within the limits 


of the Home during the first ree months of the calendar year on 
account ‘of the severity of the weather and the depth of the snow. 
The number of cases of discipline is much smaller during this iod, 
although the number of members prount is always larger. than for the 
three months following, when the weather rmits members to go 
outside to places where strong liquor is sold. For the ten years 
ending June 30, 1905, the average number of cases of discipline ar 
the Eastern Branch for the quarters ending March 31 was 119; for 
the quarters ending June 20, 186, an increase of 56 per cent. 


Mr. TAWNEY. Mr. Chairman, I move that the committee 
do now rise and report the bill to the House with the sundry 
amendments, with the recommendation that the amendments 
be adopted and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Watson, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 19844— 
the sundry civil appropriation bill—and had directed him to 
report the same back to the House with sundry amendments 
with the recommendation that the amendments be agreed to 
and that the bill as amended do pass. 

The SPEAKER. Is a separate vote demanded on any 
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amendment. If not, the vote will be taken on the amendments 
in gross. The question is on the amendments. 

The question was taken; and the amendments were agreed to. 

The SPEAKER. The question now is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
and was read the third time. 

a SPEAKER. The question now is on the passage of the 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I move to 
recommit the bill to the Committee on Appropriations with in- 
structions to report the same with the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Add after line 2, on page 165: 

“Provided, That no part of this appropriation shall be expended for 
materials and supplies which are manufactured or produced in the 
United States unless said articles are sold to the Isthmian Canal 
Commission at export prices whenever such export prices are lower 
than the price charged consumers in the United States.” 

Mr. TAWNEY. Mr. Speaker, the amendment is the same as 
that offered yesterday in the Committee of the Whole. I desire 
to ask the gentleman from Massachusetts if it is not the same 
as was offered in the Committee of the Whole on yesterday, 
and which was ruled by the Chair to be in order? 

Mr. SULLIVAN of Massachusetts. Substantially the same. 
It is the same in effect. It has the same legal effect. 

Mr. TAWNEY. Mr. Speaker, I make the point of order that 
this is a proposition that was considered in the Committee of 
the Whole, and that it is also new legislation and was con- 
sidered and rejected by the Committee of the Whole. I also 
desire to make a parliamentary inquiry. à 

The SPEAKER. The gentleman will state it. 

Mr. TAWNEY. The previous question has not been ordered 
on the final passage of the bill. Is it now in orđer to move to 
recommit the bill until the previous question has been ordered? 

The SPEAKER. The Chair will hear the gentleman from 
Massachusetts [Mr. SULLIVAN] on the point of order briefly. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, the amend- 
ment is offered to that part of the appropriation bill which pro- 
vides $9,032,814 for purchase and delivery of material, supplies, 
and equipment for the construction of the isthmian canal. The 
amendment is drawn in the form of a limitation upon the appro- 
priation. It does not change existing law or make any addition 
to the permanent law. It applies to the appropriation carried 
in this bill, and to that only. If we have the power to deny this 
appropriation entirely, obviously we have the power to limit the 
appropriation or the manner in which it may be expended. It 
seems to me to be clearly a limitation upon the appropriation 
and not a change of law. I will say, in addition, that precisely 
the same question was submitted yesterday and ruled in order 
by the Chairman of the Committee of the Whole. 

The SPEAKER. The Chair is informed that the gentleman 
is in error. The Chair is informed that the point of order was 
withdrawn, and that there was no ruling of the Chair in the 
Committee of the Whole. However, if there had been a ruling, 
it would not control the Chair, but of course would be consid- 
ered by the Chair as an authority to be taken into consideration 
in deciding the point of order. 

Mr. WILLIAMS. Mr. Speaker, the point of order was not 
withdrawn yesterday. While it was withdrawn by the gentle- 
man from Minnesota [Mr. Tawney], it was renewed by the 
gentieman from Ohio [Mr. Ketrer], so that the point of order 
itself was never withdrawn. 

Mr. SULLIVAN of Massachusetts. That is my recollection, 
and I wish to call the attention of the Chair to the further fact 
that a similar limitation in the form of an amendment was 
adopted by the House upon the motion of the gentleman from 
New York [Mr. Lrrraver], confining the expenditure of the ap- 
propriation to the lock type of canal, that a point of order was 
made against that and overruled by the Chair. The principle 
involved in both cases is the same. 

Mr. TAWNEY. Mr. Chairman, I would ask the gentleman 
from Massachusetts in what respect this amendment differs 
from the one on page 8844 of the Recorp, which he offered 
yesterday in Committee of the Whole? 

Mr. SULLIVAN of Massachusetts. No change, in my judg- 
ment, except in the language used. The legal effect of it is 
exactly the same. 

Mr. TAWNEY. What is the difference in the language? 

Mr. SULLIVAN of Massachusetts. I have not a copy of the 
amendment. 

Mr. TAWNEY. Your present amendment does apply to ex- 
port prices, does it not? 

Mr. SULLIVAN of Massachusetts. No. 
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Mr. TAWNEY. It mentions export prices. 


Mr. SULLIVAN of Massachusetts. It mentions export 
prices; that does not change the principle involved. 

Mr. TAWNEY. I ask, Mr. Speaker, that the Clerk report the 
amendment. 

The SPEAKER. The Clerk will again report the amendment. 

The amendment was again reported. 

Mr. SULLIVAN of Massachusetts. Now, Mr. Speaker, the 
proposition is the same under both amendments. The object 
sought by both of these amendments is to leave with the 
Isthmian Canal Commission the power which they now enjoy, 
to buy supplies for the construction of the canal in the cheapest 
markets. There is no provision of law now which compels 
them to discriminate in favor of American manufacturers and 
producers against manufacturers and producers in foreign 
countries. The amendment seeks to secure to the Isthmian 
Canal Commission the same free hand in purchasing its sup- 
plies that it has to-day. It makes no change in existing law. 

Mr. OLMSTED. Mr. Speaker, I wish to suggest that the 
amendment now offered differs in some respects which may be 
material and important from any amendment which was of- 
fered in the Committee of the Whole House on the state of the 
Union yesterday, and particularly dces it differ from the amend- 
ment offered by the gentleman from Massachusetts himself in 
committee and held in order by the Chairman. While the 
amendment which he offered yesterday was merely a limitation 
upon the appropriation itself, this amendment, if I correctly 
heard it as read by the Clerk, imposes upon the Isthmian Canal 
Commission, or those who purchase these supplies, an addi- 
tional duty. The amendment yesterday which the gentleman 
offered provided that no part of the appropriation should be ex- 
pended except as the result of bids advertised in the manner 
now established by the Isthmian Canal Commission under ex- 
isting law—that is to say, it imposed upon them no duties 
except those already existing under present law. I suggest, Mr. 
Speaker, the consideration that this amendment would impose 
upon that Commission the duty, not now imposed under existing 
law, of inquiring and ascertaining the export prices of these 
materials, and to ascertain also the prices to American con- 
sumers, whether wholesale or retail prices not stated, in addi- 
tion to receiving and opening bids. It imposes upon this Com- 
mission very arduous and important duties not imposed upon 
them by existing law, but which they would have to perform 
in order to comply with the terms of that amendment; and 
even those are not definite. It not only limits expenses or con- 
trols the appropriation, but in controlling it imposes the duties 
I have suggested. 

Mr. CRUMPACKER. Will the gentleman allow a suggestion? 

Mr. OLMSTED. Certainly. 

Mr. CRUMPACKER. Allow me to suggest to the gentleman 
it fixes a standard of prices for the purchase of material. 
There is nothing clearer than that. No Department officer 
could help but construe that to be legislation by Congress 
fixing the standard of prices for materials when no standard 
is fixed by the law, and it is pregnant with legislation. The 
Chair of course will look to the substance as well as the form 
in determining whether the proposition is in or out of order, 
and as the gentleman from Maine has suggested, if it accom- 
plishes anything it accomplishes legislation, and if its inter- 
pretation is such that it must be given the legislative meaning 
as fixing a standard of prices it is in violation of the rule and 
practice of the House. 

Mr. DALZELL. Let me suggest to the gentleman there is no 
standard of export prices that could be ascertained by the Com- 
mission. 

Mr. OLMSTED. There is no standard of prices to the 
American consumer, and there are thousands of different va- 
rieties of articles to be purchased under this appropriation. 

Mr. WILLIAMS. Mr. Speaker, the present practice and the 
present rule of the Commission under the existing law is that 
they can buy goods wherever the goods can be bought cheapest. 
There is no tariff against foreign goods upon the isthmian strip. 
Now, then, in order to determine who is the lowest bidder at 
present when a bid is offered from the United States and 
another from abroad the Commission determines which one of 
the two is the lower. Now, if the amendment stopped with the 
words “export prices,” something of what has been just said 
might be well said, but it goes on to say “ wherever these are 
lower than the prices charged the American consumer.” Now, 
Mr. Speaker, the amendment is merely a provision that the Com- 
mission shall limit the amount when buying in our markets to 
the world’s competitive price, because, of course, when our peo- 
ple sell abroad and fix an export price it is necessarily the 
world’s competitive price. The only way that the Commission 


can determine what that competitive price is is by considering 
the bids submitted to the Commission. So that the language 
“export prices, when they are lower than,” is simply, after all, 
when those prices are lower that any other prices. The gentle- 
man says this amendment is unlike either of the amendments ' 
suggested yesterday. I submit, in the first place, it is in sub- 
stance, though not in language, exactly the same as the amend- 
ment submitted by the gentleman from Massachusetts, and then 
I submit it is in language even almost identical with the amend- 
ment submitted by me later on and voted down by the committee 
and entertained by the Chairman as being in order. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I wish to 
contribute something to the information of the Chair in order- 
that he may make a just decision. The gentleman from Penn- 
sylvania [Mr. OLMSTED] bas stated that there was no such thing 
as a standard of export prices. If that statement is in accord- 
ance with the facts, it has a material bearing upon the decision 
of this question. I desire to read the testimony of Mr. Shonts, 
the president of the Commission, and Mr. Ross, the purchasing 
agent of the Commission, in order to show that there is a stand- 
ard of export prices and that these high and responsible Repub- 
lican officials know that there is. Mr. Shonts says 

Mr. TAWNEY. Mr. Speaker, I make the point of order that 
the testimony of Mr. Shonts and the testimony of Mr. Ross be- 
fore the Committee on Appropriations on this subject is not ma- 
terial and has no bearing on the point of order which is now 
under consideration. 

The SPEAKER. The Chair hears gentlemen on points of 
order. It is in the discretion of the Chair, and the Chair would 
not desire to cut off the gentleman from what he desired to 
say if it was fairly brief. The Chair would like to know if 
the gentleman has any statement to make concerning what the 
law now is? 

Mr. SULLIVAN of Massachusetts.. Yes; I have; but if the 
Chair will indulge me one moment, I will read this testimony. 

The SPEAKER. The Chair will hear the gentleman briefly. 

Mr. SULLIVAN of Massachusetts. The testimony is as fol- 
liows: 

Mr. SHonts. I would favor porus in the open market for the rea. 
sons Mr. Ross has ted. I think the fact that we have — Drive 


lege enables us to get our American-made material cheaper. 
that Booth —— companies, to illustrate, give us the benefit of their 


erpat —— There is one other thing that I might have said. I do 
not know positively, as I said a while ago, that the United States 
steel export com anies, for instance, would take advantage of us if 
we didn’t have the right of foreign competition, but they do put our 
business on an export basis now. For instance, on steel rails—we 
have bought steel rails during the last year for $26.40 a ton delivered 
alongside a vessel at Baltimore, while the rate that they usually 
charge the railroads of this country was $28 at the mill. 

Now, Mr. Speaker, the law. 

Mr. OLMSTED. Does the gentleman consider that is a 
standard rate? 

Mr. SULLIVAN of Massachusetts. I consider that if the 
veracity of responsible Republican officials is to be admitted, 
it is a standard rate, and I assume that the officials, who have 
spent $10,000,000 for supplies and are ready to contract for 
$10,000,000 worth more, know quite as much as the gentleman 
from Pennsylvania on the question as to whether there is a 
standard export rate. 

Mr. OLMSTED. Will the gentleman tell what the standard 
export rate of steel shovels is and how long it will remain the 
standard? 

Mr. SULLIVAN of Massachusetts. I do not know. I am 
simply quoting the general statement of the president of the 
Commission that the present law gives them the advantage of 
the export prices of American manufacturers. He did not go 
into detail and say that there were export prices for some arti- 
cles and not for others. That statement was a general one, 
obviously comprehending all supplies which are needed in the 
construction of the canal. 

Now, Mr. Speaker, the gentleman from Pennsylvania states 
that this amendment will impose a new duty upon the officers 
purchasing canal supplies. I assert that it imposes no duty 
upon them which does not rest upon them now. There is a 
duty upon them now imposed by their obligation to the Ameri- 
ean people to construct this canal at the lowest possible cost. 
To do so they must purchase their supplies wherever they can 
buy cheapest. In order to purchase cheapest they must ascer- 
tain what articles are sold for abroad and what the same arti- 
cles are sold for at home—in the United States. 

If they fail to do that now, they fail to discharge a duty 
which existing law places upon them. Now, the same obliga- 
tion will rest upon them absolutely unchanged, unenlarged, if 
this amendment is adopted. [Applause on the Democratic 
side.] 
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Mr. DALZELL. Mr. Speaker, there is no existing law that 
guides the Isthmian Canal Commission in the making of pur- 
chases. The fact is that the Secretary of War and the Presi- 
dent believe that there is no law, and have asked Congress to 
pass a law to furnish a guide to the Isthmian Canal Commission 

on that subject. If there be no law, and we have the statement 
of the Secretary of War and the President to that effect, then 
this is a change of existing law, because it proposes to make a 
new law, and the‘making of a new law is a change of law. 

Mr. SULLIVAN of Massachusetts. In reply to the gentleman 
from Pennsylvania, if an officer of this Government fails to 
meet an obligation which the law puts upon him, namely, to 

buy supplies for the Government as cheaply as he can, and 

instead of discharging that obligation buys at a higher price 
than he is enabled to, I assert that he is guilty of a violation 
of law and of malfeasance in office. 

Mr. DALZELL. I assert that there is no law. 

Mr. SULLIVAN of Massachusetts. There is an unwritten 
law. 

Mr. DALZELL. There is no United States law that fixes 
how the Isthmian Canal Commission shall purchase supplies 
for the construction of the isthmian canal. 

Mr. SULLIVAN of Massachusetts. If an officer of the Goy- 
ernment purchased supplies in the dearest market and not in 
the cheapest, I assert that that officer can be impeached for 
malfeasance in office, unless we direct him to purchase in the 
dearest market, as you gentlemen on the other side wish to have 
the law direct him to do. 

The SPEAKER. The Chair is prepared to rule. It is con- 
ceded that under the law as it is at this time these supplies 
may be bought anywhere, without regard to where they may 
be produced, whether in the United States or elsewhere in the 
world. Now, this is an appropriation for supplies and equip- 
ment for the construction and engineering and administration 
departments of the Isthmus of Panama, $9,000,000. The mo- 
tion to recommit made by the gentleman from Massachusetts is 
as follows: 

To recommit the bill with instructions to de pda the same back with 
the following provision: After line 2 of page 165: 

“Provided, That no part of this appropriation shall be expended for 
materials and supplies which are manufactured or produced in_ the 
United States unless said articles are sold to the Isthmian Canal Com- 
mission at export prices whenever such export prices are lower than the 
prices charged consumers in the United States.” 

Gentlemen say this fixes a standard. It is not necessary for 
the Chair to discuss the merits of the measure. “ Consumers in 
the United States.” If the Chair was to discuss them, and it 
was a question of fixing a standard, would it be consumers by 
retail or wholesale? 

The merits of the proposition are not involved in the point of 
order. What is the object of the motion and of the instruction? 
If it does not change existing law, then it is not necessary. If it 
does change existing law, then it is subject to the point of order. 
[Applause.] Much has been said about limitation; and the doc- 
trine of limitation is sustained upon the proposition under the 
rule that, as Congress has the power to withhold every appro- 
priation, it may withhold the appropriation upon limitation. 
Now, that is correct. But there is another rule, another phase 
of that question. If the limitation, whether it be affirmative or 
negative, operates to change the law or to enact new law in 
effect, then it is subject to the rule that prohibits legislation 
upon a general appropriation bill; and the Chair, in view of the 
fact that the amendment would impose upon officials new duties 
as to purchasing canal supplies, has no difficulty in arriving at 
the conclusion that the instructions are subject to the point of 
order for the reasons stated. 

Mr. TAWNEY. I move to recommit the bill; and on that I 
demand the previous question. 

Mr. WILLIAMS. A parliamentary inquiry.. Before the Chair 
passes finally upon the point of order I want to ask this ques- 
tion: Has the Chair any doubt that under existing law the Com- 
mission has already bought at export prices? 

The SPEAKER. The Chair is informed that the Commission 
has plenary power now. Under the law as it now exists, after 
having asked a gentleman who he believes knows, and which 
he believes is not controverted, the Commission may buy sup- 
plies anywhere and of anybody. 

Mr. WILLIAMS. Then this only requires them to con- 
tinue—— 

The SPEAKER. Now, then, it is a limitation, the Chair sub- 
mits to the gentleman from Mississippi; limits that power, and 
in limiting that power legislates. 2 

Mr. WILLIAMS. But, Mr. Speaker—— 

Mr. TAWNEY. I move to recommit the bill, and upon that 


demand the previous question. 


Mr. WILLIAMS (continuing). 
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do that now 


how is it a change of existing law? Has the Chair decided? 


The SPEAKER. 
Mr. TAWNEY. 


The Chair has decided. 

Mr. WILLIAMS. ‘Then I respectfully appeal. 

I move to, lay the appeal on the table. 
Mr. SULLIVAN of Massachusetts. 

yeas and nays. 


The yeas and nays were ordered. 


The SPEAKER. The question is on the motion of the gentle- 
man from Minnesota [Mr. TawNey] to lay on the table the ap- 
peal of the gentletnan from Mississippi [Mr. WILLIAMS] from 


the decision of the Chair. 


The question was taken; and there were—yeas 156, nays 69, 
answered “ present” 12, not voting 143, as follows: 


Adams 
Alexander 
Allen, Me. 
Allen, N. J. 


Bannon 
Barchfeld 
Bartholdt 
Bates 


Bede 

Bennet, N. Y. 
Birdsall 
Bishop 

Bonyn 

Boutel 
Brooks. Colo. 
Brownlow 
Buckman 
Burke, S. Dak, 
Burton, Del. 
Burton, Ohio 
Butler, Pa. 
Campbell, Kans. 
Campbell, Ohio 
Capron 
Chaney 
Chapman 
Cole 
Cooper, Pa. 
Cooper, Wis. 
Cousins 
Cromer 
Crumpacker 


Bankhead 
Bartlett 
Beall, Tex. 
Bowie 
Brantley 
Broocks, Tex. 
5 
urges 
Burlesct 
Butler. Tenn. 
Candler 
Clark, Fla. 
Clark, Mo 
Clayton 
Davey, La. 
Davis, W. Va. 


Currier 


Bell, Ga. 
Bennett, Ky. 
Bingham 
Blackburn 
Bowers 
Bowersock 
Bradley 
Brick 
Broussard 
Brown 
Burke, Pa. 
Burleigh 
Burnett 
Byrd 
Calder 
Calderhead 


Dovener 


On that I call for the 


YEAS—156. 
Davidson Huff Reeder 
Davis, Minn. Humphrey, Wash. Reynolds 
Dawes Jenkins Rhodes 
Dawson Jones, Wash. Rives 
nby Kahn Rodenberg 
Dixon, Mont. Keifer Samuel 
raper Kennedy, Nebr. Scott 
Driscoll Kennedy, Ohio Scroggy 
Dunwell Kinkai Sible. 
Dwight Klepper Smith, Cal. 
Ellis cey Smith, Ill. 
Esch Lafean Smith, lowa 
Fletcher Landis, Frederick Smith, Samuel W. 
Foss Littlefield Smith, Pa. 
Foster, Ind. Loudenslager Snapp 
Foster, Vt. Lovering Southard 
French McCarthy Southwick 
Gaines, W. Va, McCleary, Minn. Staford 
Gardner, Mich, McGavin Steenerson 
Gardner, N. J. McKinlay, Cal. Sterling 
Gilbert, Ind. MeKinley, III. Stevens, Minn. 
Gillett, Cal. McKinney Sulloway 
Gillett, Mass. McLachlan Tawney 
Goebel adden Taylor, Ohio 
Graf Mahon Thomas, Ohio 
Grosvenor Marshall Tirrell 
ale Martin Townsend 
Hedge Miller Tyndall 
Henry, Conn. Murdock olstead 
Hepburn Needham Waldo 
Hermann Nevin Wanger 
Higgins Norris Watson 
Hill, Conn. Olmsted Weems 
Hinshaw Otjen Wharton 
Hoar Overstreet Wiley, N. J. 
Hogg Parker Wilson 
Howell, N. J. Layne Wood. N. J. 
Howell, Utah Pollard Woodyard 
Hubbard ince Young 
NAYS—69. 
De Armond McNary Sherley 
Dixon, Ind. Macon Sims 
Ellerbe Maynard Slayden 
Floyd Meyer th, Ky. 
Garner Moon, Tenn. Smith, Tex, 
Granger oore p at 
Hardwick Murphy Sullivan, Mass. 
Heflin Padgett albott 
Henry, Tex. Patterson, S. C. Taylor, Ala. 
Houston Pou Thomas, N. 
Howard Raine Trimble 
Humphreys, Miss. Ransdell, La. Wallace 
Hunt Richardson, Ala. Watkins 
Johnson Richardson, Ky. Webb 
Jones, Va. Rucker Zenor 
Kitchin, Wm. W. Russell 
Lee Ryan 
Lloyd Sheppard 
ANSWERED “ PRESENT ”—12. 
Holliday Minor Powers 
Lever Mouser Slemp 
Mann Patterson, N. C. Weeks 
NOT VOTING—143, 
Dresser Hamilton Lester 
Edwards Haskins Lewi 
Fassett augen Lilley, Conn, 
Field ay Lilley, Pa. 
Finley Hayes Lindsay 
Fitzgerald earst Littauer 
Flack Hill, Miss. Little 
lood itt Livingston 
Fordney Hopkins Lo orth 
Fowler Hughes Lorimer 
Fulkerson Hull Loud 
Fuller James McCall 
Gaines, Tenn, Keliher McCreary, Pa. 
arber Ketcham McDermott 
Gardner, Mass. Kitchin, Claude McLain 
GT xy, Khae vice 
8 nap chale 
11 Knope Mondell 
lass Knowland Moon, Pa. 
Goldfogle Lamar Morrell 
Goulden b Mudd 
Graham Landis, Chas. B. Olcott 
Greene Pa, 
Griggs Lawrence Palmer 
ronna Le Fevre Parsons 
Gudger Patterson, Tenn. 
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Pearre Ruppert Sparkman Vreeland 
Perkins Schneebell Sperry Wachter 

jo Shackleford Stanley Wadsworth 
Randell, Tex. Shartel Stephens, Tex, Webber 

Sherman Sullivan, N. X. Weisse 

Rhinock Small Sulzer Welborn 
Rixey Smith, Md. Towne Wiley, Ala. 
Roberts Smith, Wm. Alden Underwood Williams 
Robertson, La. Smyser Van Duzer Wood, Mo. 
Robinson, Ark. Southall Van Winkle 


So the appeal was laid on the table. 
The Clerk announced the following pairs: 
For the session: 
Mr. Currier with Mr. FINLEY. 
Mr. SHERMAN with Mr. RUPPERT. 
Mr. Mouser with Mr. GARRETT. 
Mr. Braptey with Mr. GOULDEN. 
Until further notice: > 
. LONGWORTH with Mr. STEPHENS of Texas, 
. GRAHAM with Mr. PAGE. 
„ VREELAND with Mr. GREGG. 
. Knapp with Mr. LITTLE. 
. SLEMP with Mr. GLASS. 
. Powers with Mr, GAINES of Tennessee. 
. DEEMER with Mr. KLINE. 
. HasKiIns with Mr. Lever. r 
. GREENE with Mr. PATTERSON of North Carolina. 
„ WELBORN with Mr. GUDGER. 
. WEEKS with Mr. STANLEY. 
. Epwarps with Mr. HILL of Mississippi. 
. LE Fevre with Mr. CLAUDE KITCHEN. 
. HoLLIDAY with Mr. WEY of Alabama. 
. MORRELL with Mr. SULLIVAN of New York. 
. Littey of Pennsylvania with Mr. GILBERT of Kentucky. 
. Hrrr with Mr. LEGARE. 
. DovENER with Mr. SPARKMAN. 
Until June 20: 
Mr. Burke of Pennsylvania with Mr. GILLESPIE. 
Until June 18: 
Mr. Minor with Mr. SULZER. 
For this day: 
Mr. SHARTEL with Mr. VAN Duzer. 
. Roverts with Mr. WEISSE. 
. WapswortH with Mr. Lams, 
„ WM. ALDEN SMITH with Mr. UNDERWOOD, 
„ PEARRE with Mr. SOUTHALL, 
. PALMER with Mr. SHACKLEFORD, 
. OLcorr with Mr. RIXEY. 
. Moon of Pennsylvania with Mr. Rem. 
. MONDELL with Mr. RANDELL of Texas. 
Mr. McCreary of Pennsylvania with Mr. PATTERSON of Ten- 
nessee. 
Mr. MCCALL with Mr. ROBERTSON of Louisiana. 
Mr. Loup with Mr. MCLAIN. 
Mr. Lirraver with Mr. TOWNE. 
Mr. LIV of Connecticut with Mr. MCDERMOTT, 
Mr. CHARLES B. LANbis with Mr. LIVINGSTON. 
Mr. KercenamM with Mr. LEWIS. 
Mr. Hutt with Mr. Hearst. 
Mr. Hugues with Mr. Lester. 
Mr. HAUGEN with Mr. LAMAR. 
Mr. GARDNER of Massachusetts with Mr. HAY. 
Mr. FULLER with Mr. FLOOD. 
Mr. Cassia. with Mr. FITZGERALD. 
Mr. CALDERHEAD with Mr. COCKBAN. 
Mr. CALDER with Mr. FIELD. 
Mr. BurLEIGH with Mr. BYRD. 
Mr. Brown with Mr. BROUSSARD. 
Mr. Brick with Mr. Bowers. 
Mr. BLACKBURN with Mr. SMALL. 
Mr. BINGHAM with Mr. LINDSAY. 
Mr. BEIDLER with Mr. BELL of Georgia. 
Mr. Gittetr of Massachusetts with Mr. KELIHER. 
Mr. Fassett with Mr. Smrru of Maryland. 
Mr. ScHNEEBELI with Mr. PATTERSON of Tennessee. 
Mr. Gronna with Mr. GARBER. 
Mr. Bowersocx with Mr. GOLDFOGLE. 
Mr. ACHESON with Mr. Ropinson of Arkansas. 
Mr. Mupp with Mr. JAMES. 
Mr. WacHtTer with Mr. RHINOCK. 
Mr. Burton of Delaware with Mr. GOL. 
Mr. Dickson of Illinois with Mr. BURNETT. 
For this day: 
Mr. Law with Mr. Woop of Missouri. 
Mr. Datzett with Mr. WILLIAMS. 
Mr. Lawrence with Mr. Grices. 
Mr. WILLIAMS. Mr. Speaker, I desire, if it be in accord- 


ance with the rules of the House, to have my yote recorded in 
the negative. I will state that I was in the Committee on 
Rules, at the invitation of the Speaker, at the time. 

The SPEAKER. The gentleman is correct about that. He 
was engaged as a member of the Committee on Rules, in session 
during the roll call, and could not be present in the House; but 
that does not bring the gentleman within the rule. The Chair 
would be glad to pair with the gentleman. [Laughter.] 

The result of the vote was then announced as above recorded. 

Mr. TAWNEY. Mr. Speaker, I move to recommit the bill, 
and on that I demand the previous question. 

The previous question was ordered. 

The SPEAKER. The question now is on the motion to re- 
commit the bill. 

The question was taken; and the motion was not agreed to. 

The bill was passed. 

On motion of Mr. Tawney, a motion to reconsider the last 
vote was laid on the table. 


NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I submit a report on the bill (H.R. 
18750) making appropriations for the naval service for the 
fiscal year ending June 30, 1907, and for other purposes, to be 
printed in the Recorp under the rule. 

The SPEAKER. The conference report and statement will be 
printed under the rule. ` 


SEALER AND ASSISTANT SEALER OF WEIGHTS AND MEASURES, 
DISTRICT OF COLUMBIA, 


The SPEAKER laid before the House the bill (H. R. 4468) to 
amend an act entitled “An act to provide for the appointment of 
a sealer and assistant sealer of weights and measures in the 
District of Columbia, and for other purposes,” approved March 
2, 1895, with Senate amendments. 

The Senate amendments were read. 

Mr. CAMPBELL of Kansas. Mr. Speaker, I move that the 
House concur in the Senate amendments, 

The motion was agreed to. 


LIFE-SAVING STATION AT SOUTH KINGSTON, L. I. 


Mr. CAPRON. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (S. 280) to provide a life-say- 
ing station at or near Greenhill, on the coast of South Kingston, 
in the State of Rhode Island. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That there be established a life-savin 
or near Greenhill, on the coast of South Kingston, in e State of 
Rhode Island; and the Secretary of the Treasury is hereby required to 
potas for such establishment and supply the same with the necessary 
ife-saving crew and furnishings as provided by law in like cases. 

The SPEAKER.’ Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be read the third time; and it was 
read the third time, and passed. 


BRIDGE ACROSS SUNFLOWER RIVER, MISSISSIPPI. 


Mr. HUMPRHEYS of Mississippi. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the bill (H. R. 
1854) to authorize the board of supervisors of Sunflower 
County, Miss., to construct a bridge across Sunflower River. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the board of supervisors of Sunflower County, 
Miss., be, and they are hereby, authori to construct, maintain, and 
operate a bridge and approaches thereto across the Sunflower River, at 
Lehrton, in Sunflower County, in the State of Mississippi, in accord- 
ance with the provisions of the act entitied “An act to regulate the 
oe of bridges over navigable waters,” approved rch 23, 


Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed and read a third time; 
and it was read the third time, and passed. 


PURCHASE OF MATERIALS FOR USE IN CONSTRUCTION OF THE 
PANAMA CANAL. 


Mr. DALZELL. Mr. Speaker, I submit the following priv- 
lleged report from the Committee on Rules; and I ask the 
Clerk to read Senate resolution referred to. 

The Clerk read as follows: 

Resolved, That immediately on the adoption of this resolution, it 
shall be in order to consider Senate resolution No. 60, and immediately 


to take a vote on the third reading and passage of said resolution with- 
out delay, intervening motion, or appeal. 


Senate resolution No. 60. 


Resolved, etc., That purchases of material and equipment for use in 
the construction of the Panama Canal shall be restricted to articles 


station at 


of domestic production and manufacture, from the lowest responsible 
bidder, unless the President shall, in any case, deem the bids or tenders 
extortionate or unreasonable. 


therefor to be 


8656 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 16, 


Mr. DALZELL. Mr. Speaker, I ask for the previous ques. | 


tion. 


The question was taken; and on a division (demanded by 
Mr. Writiams) there were—ayes 150, noes 70. 


Mr. WILLIAMS. 


The yeas and nays were ordered. f 
The question was taken; and there were—yeas 147, nays 66, 
answered “ present” 11, not voting 156, as follows: 


Adams 
Alexander 


Calderhead 
Campbell, Kans. 
Campbell, Ohio 


Clayton 
Davey, La. 


Gillespie 
Greve 
Holliday 


Bingham 
Blackburn 


Brooks, Colo. 
Broussard 
Brown 
Burke, Pa. 
Burleigh 
Burnett 
Burton, Del. 
8 Ohio 


Fordney 


Mr. Speaker, I call for the yeas and nays. 


YEAS—147. 
Dawes Howell, Utah a hoa 
Dawson Huf nce 
Denby Humphrey, Wash. Reeder 
Dixon, Mont. Jenkins hodes 
Draper Jones, Wash. Rives 
Driscoll abn Rodenberg 
Dunwell Keifer Samuel 
Dwight Kennedy, Nebr. Scott 
llis Kennedy, TO; 
Esch Kinkai Sible: 
Fletcher Klepper Smith, Cal. 
‘OSs Knowland Smith, lowa 
Foster, Ind. Lace Smith, Samuel W. 
Foster, Vt. Landis, Frederick Smith, Pa. 
French Lawrence Southard 
Fulkerson Littlefield Southwick 
Gaines, W. Va. Loud Sperry 
Gardner, Mich. Loudenslager Stafford 
Gardner, N. J. MceCarth Steenerson 
Gilbert, I McCleary, Minn. Sterling 
Gillett, Cal. McKinlay, Cal. Sulloway 
bel McKinley, III. Tawney 
raf McKinney Taylor, Ohio 
Grosvenor McLachlan Thomas, Ohio 
ale McMorran Tirrell 
Haugen Madden Townsend 
Hayes Mahon ndall 
Hedge ann aldo 
Henry, Conn, Martin Wanger 
epburn Miller Watson 
Hermann Murdock Weems 
Higgins Needham Wharton 
Hill, Conn. Neyin Wiley, N. J. 
Hinshaw Olmsted Wilson 
oar Otjen Wood, N. J. 
ogg Overstreet Woodyar 
Howell, N. J. Parker 
NAYS—66. 
Davis, W. Va. Lloyd Sims 
De Armond McNary Slayden 
Dixon, Ind. Macon Smith, Ky. 
Ellerbe Meyer Smith, Tex. 
Finle Moon, Tenn. Spight 
Floy oore Sullivan, Mass. 
Garner Murphy Talbott 
Granger Padgett Taylor, Ala 
Hardwick Patterson, S. C. Thomas, N. C. 
Heflin Pou rimbie 
Henry, Tex. Rainey Wallace 
Houston Richardson, Ala. Watkins 
Howard Richardson, Ky. Webb 
Johnson Rucker Williams 
ae Va. Ryan nor 
Kitchin, Wm. W. Sheppard 
Lee Sherley 
ANSWERED “ PRESENT "—11. 
Humphreys, Miss. Patterson, N.C. Sparkman 
Lever Powers eeks 
Mouser Slemp 
NOT VOTING—156. 
Fowler Law Reid 
Fuller Le Fevre Reynolds 
Gaines, Tenn. Legare Rhinock 
Garber Lester Rixey 
Gardner, Mass. Lewis Roberts 
arrett Lilley, Conn. Robertson, La. 
Gilbert, Ky. Lilley, Pa. Robinson, Ark. 
Gill Lindsay Ruppert 
Gillett, Mass. Littauer l 
Glass Little Schneebell 
Goldfogle Livingston Shackleford 
Goulden 0} hartel 
Graham Lorimer herman 
Greene Lovering mall 
Griggs eCall Smith, III. 
Gronna McCreary, Pa. Smith, Md. 
Gudger MeDermott Smith, Wm. Alden 
Hamilton McGavin Smyser 
Haskins McLain pp 
Hay Marshall Southall 
Hearst Maynard Stanley 
Hill, Miss. Michal Stephens, Tex. 
tt Minor Stevens, Minn. 
Hopkins Mondell Sullivan, N. Y. 
Hubbard Moon, Pa. Sulzer 
Hughes Morrell Towne 
Hull udd Underwood 
Hunt Norris Van Duzer 
James Olcott Van Winkie 
Keliher Page Volstead 
Ketcham Palmer Vreeland 
Kitchin, Claude Parsons Wachter 
Kline Patterson, Tenn. Wadsworth 
pare Pearre ebber 
Knop Perkins Weisse 
Lafean Pollard Welborn 
Lamar Pujo Wiley, Ala. 
Lamb Randell, Tex. Wood, Mo. 
Landis, Chas. B. Ransdell, La. Young 


So the prevlous question was ordered. 


The Clerk announced the following additional pairs: 

For the balance of the day: 5 7 

Mr. REyNoLps with Mr. HUNT. 

Mr. Sarre of Illinois with Mr. Lamar. 

Mr. Garpner of Michigan with Mr. RUSSELL. 

Mr. BARTHOLDT with Mr. GRIGGS. 

Mr. Brooxs of Colorado with Mr. McLain. 

Mr. Bascock with Mr. Pogo. 

For the vote: 

Mr. Burton of Ohio with Mr. Humpureyrs of Mississippi. 

The result of the vote was announced as above recorded. 

The SPEAKER pro tempore (Mr. TowNsEND). The gentle- 
man from Pennsylvania [Mr. DALZELL] is recognized for twenty 
minutes and the gentleman from Mississippi [Mr. WILLIAMS] 
is recognized for twenty minutes. 

Mr. DALZELL. Mr. Speaker, on the second day of the pres- 
ent month the Senate passed a resolution providing for the 
purchase of material and equipment for use in the Panama 
Canal. That resolution is in the following words: 

That purchases of material and equipment for use in the construc- 
tion of the Panama Canal shall be restricted to articles of domestic 
production and manufacture, from the lowest responsible bidder, unless 


the President shall, in any case, deem the bids or tenders therefor to 
be extortionate or unreasonable. 


That resolution was sent to the House and was referred to 
the Committee on Ways and Means. It was reported favorably 
by that committee, and is now before the House by virtue of 
the rule under which the previous question has already been 
adopted. So far as the merits of the proposition are concerned, 
they were debated at some considerable length yesterday, and 
they have been debated at some length again to-day. The com- 
mittee was of opinion, therefore, that the timé allowed under 
the rules of the House for the adoption of this rule—twenty 
minutes on each side—was sufficient debate to be allowed. 

I confess, Mr. Speaker, I find it difficult to make any argu- 
ment in favor of this proposition which is in any degree stronger 
than the language of the proposition itself. The proposition is 
that the American people engaged in a great enterprise shall 
buy their supplies in the American market from their own peo- 
ple in free competition whenever the prices for those supplies 
are not unreasonable or extortionate. Why we should not do 
so I am at a loss to know. If the carrying on of this great 
enterprise that is to involve so many millions of dollars and 
consume so long a time is to open a great market, that market 
ought to belong, naturally does belong, to the American people. 
If by reason of our system supplies of any kind are somewhat 
higher in our market than they are abroad, they are higher 
because of the higher wage rate in the American market, and 
it seems to me that it would be suicidal legislation that would 
undertake to take away from the American wage-earner the 
right, the privilege that he already enjoys under our system. 
I submit, therefore, that this proposition is an American propo- 
sition, and ought to be sustained by every loyal American citi- 
zen. [Applause on the Republican side.] 

I reserve the balance of my time. 

Mr. WILLIAMS. Mr. Speaker, I yield ten minutes, or such 
part of that as he may desire, to the gentleman from Missouri 
{Mr. DE ArmMonp]. 

Mr. DE ARMOND. Mr. Speaker, the gentleman from Penn- 
Sylvania [Mr. DALZELL] thinks that a very liberal amount of 
discussion has already taken place upon this most important 
subject. Incidentally a few Members yesterday and inci- 
dentally a few Members to-day for a short time, in the aggre- 
gate I think not equalling sixty minutes, talked about this gen- 
eral subject. How many millions or tens of millions, perhaps 
even a hundred millions of dollars are involved in it no man 
knows and no man can say. 

Everybody ought to appreciate the fact that in engaging to 
construct this Panama Canal we have a great undertaking upon 
our hands. Nobody knows how long the work will last, nobody 
knows how much it will cost. All must know that there will be 
a considerable consumption of time running into years and 
years, and all can know that there will be hundreds of millions 
of dollars expended. Every dollar will come out of American 
citizenship, “American labor,” even to use the term employed 
so affectionately by the gentleman here, so far as lip service 
is concerned, and treated with such contempt, so far as action 


goes. 

It would seem, in a general way, that in providing for this 
work we ought to endeavor to arrange to do it as cheaply as 
in decency we can do it. That seems to be no more and no 
less than is due to the American taxpayer, the American citizen, 
the American laborer. The burden will be heavy enough at 


best. It threatens to become excessively heavy unless good 
management, good judgment, economy, and honesty are exer- 
ised throughout. It is even possible, great as this nation is 
and mighty as are its resources, that at no distant day, and 
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long before this great work is completed, the American people 
may consider seriously the question of whether they had not 
better delay a while, in view of enormous expenditures, and 
let the completion of the work await a time when we shall be 
even more powerful, and when the contribution can be made 
with less tax upon the energy and the substance of the Ameri- 
can people. I hope no such time ever will come. I hope there 
may be no halt in the work and that the burden may not be- 
come at any time too grievous to be borne by this mighty 
ple. 

8 no one has any assurance that it may not be so. And 
no one who has regard for the interests that we have at stake 
at home or in Panama, no one who desires honestly and earn- 
estly the speedy completion of the great canal, or who has any 
respect for the rights of the American people can approach 
this question, it seems to me, without a sense of gravity on 
account of its vast importance. Then why is it that this reso- 
lution is to be hurried through the House, under whip and spur, 
without consideration, with a contemptuous disregard for the 
duty of consideration, with an absolute and complete denial of 
all opportunity for considerations? What is it that this propo- 
sition involves? As things are now, the American President 
and the American Secretary of War and the American Canal 
Commission—every one of them—like all the other people of 
this land, of every party, are disposed to buy of American 
manufacturers and from American bidders, as you would do, 
Mr. Speaker, and I would do, and as every man here would do, 
and all of our constituents would do, following the common, every- 
day experience, when the purchase can be made upon as good 
terms here as can be obtained elsewhere. You and I prefer to 
buy from the home merchants, but we expect them to give us 
practically as good terms as they give in the more distant trade 
centers. 

As things are now, everything will be bought from the American 
manufacturer unless it ought not to be bought from him; unless 
the Commission, disposed to buy from him, out of a sense of 
duty toethe people of the United States, and zealous for the suc- 
cessful completion of this great undertaking, deliberately decide 
against their own inclination, that it ought not to be done. 
There is no need of protection in this direction. There is no 
need of an admonition to buy from Americans, Everything 
will be bought of American manufacturers without legislation 
that ought to be Bought of them at all, as ninety-nine per cent 
of all canal supplies have thus far been bought from them. 

What, then, is the object of this resolution to hamper the 
President, the Secretary of War, the Canal Commission—every- 
body who has anything to do with this matter—by virtue of 
which they will be under a degree of compulsion to buy from 
the American manufacturer at the American manufacturer's 
prices, with very little regard to what prices are elsewhere or 
what necessary supplies might be bought for elsewhere? Look 
how it will work, practically. Often it is necessary to make a 
purchase perhaps in an emergency; to make it quickly. There 
is an absolute compulsion, if this resolution be passed, to buy 
from the American manufacturer at the American home price, 
no matter how extortionate or how unreasonable it may be, unless 
the whole matter can be delayed and the President consulted, 
the whole facts laid before him, and the President shall direct a 
different course. 

Now, how unbusinesslike that is, how unfair it is, how badly 
it certainly will work in practical operation and enforcement. 
Buy at the American price, however unreasonable, however 
extortionate, unless the matter be deemed of sufficient conse- 
quence and importance, and there be sufficient time without too 
great incidental loss in the delay involved to lay it before the 
President, make the President acquainted with the details, and 
have him pass upon it! No escape from extortion, from out- 
rage, from robbery, provided that extortion, that outrage, and 
that robbery be projected and attempted by the American 
manufacturer, except through an appeal to the President in 
every particular instance! Ingenuity could not devise anything 
more thoroughly calculated to build up and foster trusts, or 
better. calculated to beat down and injure labor and all the 
taxpaying people. And yet gentlemen talk about American 
wages and American labor and buying American supplies to 
complete this great American work! In the name of labor, I 
protest against such a perversion, such an outrage upon Ameri- 
ean labor! 

Here, for instance, in the letter of the Secretary of War, is 
submitted a proposition whether two Scotch dredges shall be 
bought at a saving of over $70,000, or whether two American 
dredges shall be bought at a loss of over $70,000, Gentlemen 
who favor buying the two American dredges say, in effect: 
“Throw away $70,000 of the people’s money, because American 
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Not a solitary penny 


labor, forsooth, gets the advantage of it.” 
of it goes to American labor; there is not the slightest increase 
in the wages of American labor; there is not a solitary advan- 


tage to American labor. 
monopolist alone, alone. 

Now, all that we ask—and that is the law to-day—is that 
they may hold up against the greed and extortion of the 
American manufacturer the possibility and honest intention of 
buying things elsewhere at decent prices, if necessary. All that 
need be asked is that the American sell to the United States 
as cheap as he would sell to Colombia or Panama or Great 
Britain or all or any of the powers of darkness, if you please, 
if engaged in the construction of this Panama Canal. That 
is denied in the resolution of the Senate, which this rule is to 
drive through the House in flippant haste. American labor 
ought to rise and scorn, I will not say such hypocrisy, but this 
abuse of its rights and this presumption upon its assumed ig- 
norance. [Applause on the Democratic side.] 

Mr. DALZELL. Mr. Speaker, how does the time stand? 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania [Mr. DALZELL] has seventeen minutes remaining and the 
gentleman from Mississippi [Mr. Wiretrams] ten minutes. 

Mr. DALZELL. I yield so much of that seventeen minutes aa 
he may desire to the gentleman from New York [Mr. Payne], 
the chairman of the Committee on Ways and Means. 

Mr. PAYNE. Under the present law the engineering de- 
partment of the War Department, in its invitation for bids, 
puts in these general instructions to bidders: 

Second. Preference shall be given to articles or materials of do- 


mestic production, conditions of quality and price being equal, and 
including in the price of foreign articles the duty thereon. 


Ever since the tariff law of 1897, as expressed in that law, 
articles imported into the United States and used by the Goy- 
ernment pay the same duty as articles imported into the United 
States and used by individuals. In other words, bidders in 
foreign countries bidding against our own people have to take 
into consideration and pay the tariff duty on those articles in 
order to get them into the United States. And this is exactly 
right, because we want to provide, so far as we can, for the 
labor of our own people by suitable legislation. We want to 
encourage manufacture in the United States. We want to 
benefit and not destroy, as the gentleman from Missouri [Mr. 
DE ARMOND] says, the laboring people of the United States. 
It is the American idea—the protective idea—and sometimes 
called the “robber tariff” idea by gentlemen who either are 
careless as to the use of language or do not understand the 
workings and the benefit of the tarif law. Buta protective tariff 
Is the idea of the American people and the policy adopted by the 
American people. 

Now, when we come to purchase supplies to be used in the 
Canal Zone, by the treaty with Panama we take all articles 
from abroad into that Zone free of duty, so that when any 
American wishes to bid on supplies to go into that Zone, he 
is brought into the open market witkout any tariff either way, 
and into competition with the nations of the earth. We who 
believe in the American idea can not hesitate to pass such a 
joint resolution as this, because we are spending American 
money building, as was said the other day, for the benefit of 
the world, this great canal, and it is fitting that all supplies 
to be used there should be bought in the United States, if they 
can be bought at a reasonable price compared with that of for- 
eign countries. This resolution does not say that all articles 
must be bought in the United States or shall be of American 
manufacture, but that we should go into open competition in 
the market, and if the price is not extortionate or unreason- 
able compared with the other bids, we shall buy in the United 
States. It prevents any “ hold up” on the part of the American 
manufacturers, if such a thing is possible. It preserves com- 
petition. It gives us a reasonable price and gives an American 
market for American goods. 

The gentleman from Missouri [Mr. De Armonp] is disturbed 
because the construction of this canal involves the expenditure 
of millions of dollars. Well, those millions have been largely 
expended now for the purpose of buying tools and materials 
and building the railroad which it was necessary to build. The 
bulk of the expenditures for this purpose have already been 
made, and under open bids, and a very small fraction of the 
articles bought has been bought abroad. They have been bought 
in the United States. But under the law as it is to-day it is 
the duty of the President to take into consideration the differ- 
ence in-price and buy the goods where he can buy them the 
cheapest, without regard to the benefit accruing to American 
labor or protection to American labor. This resolution gives 
him a discretion when the prices are reasonable or are not ex- 


The advantage is to the American 
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tortionate. It gives the benefit to the American laborer and to 
the American people, and that is all there is in this resolution. 
It ought to be passed. The policy ought to be determined by 
Congress, The President has invited, by his communication to 
Congress, the determination of this question for his future 
guidance. Therefore I hope to see the resolution pass, and pass 


promptly. [Applause on the Republican side.] 

Mr. WILLIAMS. I will ask the gentleman from Pennsylva- 
nia if he intends to conclude in one speech? 

Mr. DALZELL. I think I have used as much time as the 
other side. 

The SPEAKER pro tempore. The gentleman from Penusyl- 
vania has eleven minutes and the gentleman from Mississippi 
ten minutes. i 

Mr. WILLIAMS. My question was whether the gentleman 
intended to conclude in one speech. I admit his right to con- 
clude in one speech, but not in two speeches. 

Mr. DALZELL. There will only be one speech on this side. 

Mr. WILLIAMS. Mr. Speaker; it is seldom that the Repub- 
lican party even has done a bolder or a hastier thing than this. 
A moment or two ago we were called out of the room, those of us 
who are members of the Committee on Rules, in hot haste, dur- 
ing a roll call, in order that this outrage on succeeding genera- 
tions might be perpetrated by this House while it was in the 
mood to perpetrate it. I say upon succeeding generations, 
because succeeding generations must pay for this canal as well 
as ourselyes. This is but another illustration of the fact that 
when tariff barons become tariff beggars for some favoritism, 
everything else must give way. I want the House at least to 
consider what it is invited to do. This is the resolution that 
you are invited to adopt without discussion and without amend- 
ment; without discussion substantially and actually without 
any amendment: 


That purchases for the construction of the Panama Canal shall be 
restricted to articles of domestic uction and manufacture from the 
lowest responsible bidder unless the President shall in any case deem 
the bids or tenders therefor to be— 


Higher than other bids or tenders? No. As high as the 
same people charge foreigners? No— 
to be extortionate or unreasonable. 

Extortionate quo ad what; unreasonable quo ad what? 

How is the President going to determine whether they be 
“extortionate” or “unreasonable,” except by comparison with 
other bids; and he is forbidden to take bids from anybody else 
except from the domestic producer. “The lowest responsible 
bidder” and all other bidders are “ bidders of domestic produc- 
tion and manufacture.“ Then it follows that it is to be “ ex- 
tortionate or unreasonable,” in view of other prices charged by 
our manufacturers to our own people in the home market. “ Ex- 
tortionate“ in comparison with them; when they are already ex- 
tortionate for all of us, as we all know. 

Why do gentlemen desire to change the existing law? Why 
is this legislation here except for the purpose of changing the 
existing law? Who will furnish supplies down there as do- 
mestic producers?” ‘The United States Steel Association; the 
great cement trust, and all the balance of these great combina- 
tions, every one of them having two distinct prices, of which 
one is for the domestic consumer, including their own Govern- 
ment, and another for the foreign consumer, including foreign 
governments. [Applause on the Democratic side.] 

We can not, under this rule; amend this resolution. If we 
could amend it, I had desired first to offer the following amend- 
ment. Were it in order now I would offer this amendment to 
report as a substitute for S. R. 60, the resolution which I just 
read, the following: 


That purchases for material for the use of the Panama canal shall 
continue to be made as they are now made under existing law and reg- 
ulations of the Canal Commission. 


Now, what is present law and practice? Why, the practice 
has been to buy from American manufacturers and producers, 
but to make them sell at their export prices. [Applause on the 
Democratic side.] That is the existing law; that is the existing 
practice; and the Goyernment and Commission should go on 
doing what they haye been doing. Now, if this Senate resolu- 
tion be adopted, prices in order to be declined are to be “ ex- 
tortionate,” are to be “ unreasonable” in comparison with what? 
Other bidders. Prices charged by these manufacturers to the 
home consumers in the American market. 

Then I would have liked to offer this amendment: 

Unless the President shall deem bids and tenders therefor— 

That is the language of the resolution, which concludes: 
to be extortionate or unreasonable. ` 

I want to strike out the words “ extortionate or unreasonable ” 
and substitute these words: 


To be the lowest bid made for the same goods to be delivered at 
the same point of delivery at the same time, 


Then I wanted, if that had been voted down, to offer this: 
To strike out the language and insert, so as to read: 

Unless the President shall deem these bids and tenders to be higher 
than the contem port ces of the manufacturer or 


porancous e. 
ducer bidding to sell goods to the Panama Commission or to the Pan- 
ama Railway. 


I suppose that I would not be violating any confidence to say 

that these three amendments were actually offered in the Com- 
mittee on Rules, and there voted down by the Republican mem- 
bers. 
Now, Mr. Speaker, let us think about what we are doing. 
What is the existing law? “To build this great work as 
cheaply ” as the Commission can. Aye, you all say build it as 
cheaply as you can, with one exception—that it must not result 
in any loss of profit to the great trusts and combinations—your 
campaign-fund providers. If I offer an amendment cheapening 
the process of construction in any other respect, I could get 
some willing ears on that side of the Chamber, but when I offer 
any proposition that involves, as this does, a diminution of the 
present extortionate profits of the American manufacturers, 
proven to be extortionate by the fact that they charge other and 
lower profits in foreign markets, then the whole Republican 
party, as organized in this House, but not, I hope, as it is or- 
ganized in this country, cries “No; no, You must not touch 
the men who contribute our campaign funds.“ 
the Democratic side.] 

You never did a bolder thing; you never did a hastier thing, 
and you never did a thing in all your lives for which swifter 
and greater retribution is to come than for this very thing you 
are doing to-day. [Applause on the Democratic side.] Talk 
about American labor! Who is there with a particle of common 
sense upon this floor, on either side of this Chamber, who be- 
lieves that if this Commission continues to buy these materials, 
supplies, and equipments in exactly the way they are buying 
them now, one dollar less will upon that account be paid to one 
single American laborer, from the Great Lakes to the Gulf of 
Mexico? Is there one of you with little enough brains to be- 
lieve that? Is there one of you with so little brains that you 
believe that a single American laborer will be paid one cent 
per month, per week, or per day more after the passage of this 
resolution than before its passage? It is “the great American 
trust,” not the great American laborer. It is the great Ameri- 
can campaign contributor, not the great American wage-earner, 
that you are trying to take care of, and you know it. [Applause 
on the Democratic side.] 

Labor! What have you done for American labor on the 
Isthmus itself? Why, it is alien labor that is building the 
canal, and, by your own laws, building it under alien hours of 
labor. The gentleman calls the canal a “great American 
work.” You are about to make it a great plaything for the en- 
richment of great plutocrats and trust magnates and unjust and 
unpatriotic extortioners. [Applause on the Democratic side.] 

[Here the hammer fell.] 

Mr. DALZELL. I yield the remainder of the time on this 
side to the gentleman from Ohio [Mr. GROSVENOR]. 

Mr. GROSVENOR. Mr. Speaker, the great question ad- 
dressed to American statesmanship to-day in this country is the 
question of markets for the surplus products of American labor. 
There has been no act of political acumen that the genius of the 
Democratie party to do eyil could devise during the last twenty- 
five years that it has not devised and carried into execution to 
strangle and destroy and impoverish American labor. [Ap- 
plause on the Republican side.] And the evidence that it was 
evil is in the fact that labor always suffers when the Democratic 
party is in power. There has been no effort spared by the Re- 
publican party in the last twenty-five years that genius and 
patriotism and Americanism and Republicanism could deyise to 
enhance the value of American labor that has not been done by 
that party, and the genius has been manifested in the success 
of its efforts. [Applause on the Republican side.] So much for 
that. Trusts may have grown up—— 

Mr. RUCKER. Will the gentleman allow me to ask him a 
question? 

Mr. GROSVENOR. No; not now. This is not that kind of a 
debate. 

Mr. RUCKER. It is on the very matter you just referred to, 
relating to the wages of American labor. 

I only wanted to suggest that under the policies of your party 
manufacturers paid wage-earners in 1900 nearly $37,000,000 less 
than the same number of laborers would have received in 1890 
under the wage rate then in force. 

Mr. GROSVENOR. I am neither able to hear what the gen- 
tleman says, nor. 

The SPEAKER. The gentleman from Ohio declines to yield. 

Mr. GROSVENOR. Mr. Speaker, the gentleman from Missis- 


[Applause on 
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sippi misinterprets the resolution pending before the House. 
He stated, as I understood him—and I am quite sure I did un- 
derstand him, for he spoke very plainly—that while the Presi- 
dent was authorized to demand that the proposals for the sales 
to the Commission should not be extortionate or unjust, yet he 
was deprived of the opportunity to test competition in the mar- 
kets of the country. 

Mr. WILLIAMS. In the markets of the world. 

Mr. GROSVENOR. In the markets of the world, I mean. 
Now, the provision of the resolution is exactly the reverse of 
the gentleman’s proposition. Here is the language of the resolu- 
tion: 

The purchases of material and equipment for use in the construction 
of the Panama Canal shall be restricted to articles of domestic produc- 
tion and manufacture, from the lowest responsible bidder, unless the 
President shall, in any case, deem the bids or tenders therefor to be 
extcrtionate or unreasonable. 


So that when the Commission seeks to enter the markets of 
the world or the markets of the United States for tenders of 
supplies of any character, bids from all the world may be re- 
ceived under this proposition, and the test of whether any bid 
is extortionate or unreasonable will be furnished by the ten- 
ders and bids themselves. So that the whole proposition of the 
gentleman, which he built up on the structure I have indicated, 
falls absolutely to the ground. [Applause on the Republican 
side.] 

Now, it is the purpose of the Republican party to do all that 
in its power lies to furnish to the labor and industry of this 
country a market for its production. That is the purpose of 
this legislation. It is the opinion of the Congress of the United 
States, not in a peremptory and controlling sense, but in a propo- 
sition that is suggestive and persuasive to the authorities that 
are buying these materials, that they ought to be bought from 
the American producer. 2 

Why, Mr. Speaker, in every little town, in every county, in 
every city of the United States the popular demand goes up 
always to every purchasing board of trustees, to every munici- 
pal corporation or any other corporation engaged in building, 
and to the private consumer of the commodities that we all 
require—the appeal goes up from popular demand that the do- 
mestie producer, the man who produces nearest the consumer, 
shall have the opportunity to compete upon fair terms, and if 
he does succeed he shall have the market for the production. 
[Applause.] That is the true American policy, and that is the 
policy of this resolution. It has been discussed here for a day 
or two, more or less, and we all understand it. It binds this 
Government to the expenditure of not one extortionate dollar. 
It compels this Government to no contract that it can get a 
better proposition for from some place else, if the home demand 
be not unreasonable. 

Mr. DE ARMOND. Will the gentleman yield for a question? 

Mr. GROSVENOR. Yes. 

Mr. DE ARMOND. Is the gentleman in favor of buying 
Scotch dredges at $654,000 or American dredges at $724,850? 

Mr. GROSVENOR. I have had some knowledge of dredge- 
buying business. 

Mr. DE ARMOND. That is the reason that I thought the 
gentleman could answer. i 

Mr. GROSVENOR. I can answer, and I am in fayor of 
offering the Scotchman in the Clyde and the American in New 
York the proposition to build the dredges on plans required, 
whatever they may be; and I will say that from my informa- 
tion, drawn from the testimony before the committee, that the 
American dredge maker will get the contract on terms equally 
favorable to the American people. There is nothing in the gen- 
tlenian’s proposition if he will investigate it. . 

Mr. DE ARMOND. But which one would the gentleman buy? 

Mr. GROSVENOR. If I believed that the American dredge 
maker offered his production at a fair price, and it was to be 
strictly of American labor out of American material, I would 
buy the American dredge. [Applause on the Republican side.] 
The difficulty about the position of the gentleman from Mis- 
souri is this: He takes the ground that the Government ought 
to be careful and look out and skin down to the lowest possible 
the production. Our proposition is that we should consider 
ull the time the benefits to flow to the American mechanic, the 
American laborer, and the American producer of material. 
[Applause on the Republican side.] 

Mr. DE ARMOND. I have another question which I would 
like to ask the gentleman, and that is whether this really is not 
designed to bring in that condition of things when there will be 
a compulsion to buy just as the gentleman says he would buy 
the dredge costing $724,850, instead of $654,000. 

Mr. GROSVENOR. When there is such compulsion, the 
American Congress has intelligence enough to repeal that resolu- 
tion. I do not believe that such a condition will ever happen. 


Now let me go on, for I haye but little time left. The gentle- 


man from ippi threatens the Republican side of this 
House with retribution. Well, I have read somewhere that 
vengeance was not located in the possession of the gentleman 
from Mississippi. [Laughter and applause on the Republican 
side.] Nor is retribution. But we have heard this before. I 
heard it twenty years ago, and I have heard it on each re- 
curring biennial election as we were approaching the period 
of nominations and elections. From that side of the House I 
have heard that same old song. It used to give me some alarm; 
it used to give me some sleepless hours. 

“Retribution! The people are going to rise and sweep the 
Republicans away. ‘The people are gaing to take vengeance 
and retribution upon the Republican side.” Well, they did 
deal out a little retribution on us in the Fifty-third Congress, 
but six more Congresses have rolled around and retribution 
seems to have been suspended all that time. [Laughter on the 
Republican side.] And with that prophetic declaration, that 
prophetic utterance on that side of the House, the terrible 
forebodings upon that side of the House have never ceased and 
are dragged out now in the same old tune and the same old 
strain. They are not coming so much from the people. There 
was not any retribution on the Republican party the other day 
when two Representatives of Congress from the State of 
Oregon were elected by 15,000 majority [applause on the 
Republican side] in a State that has since I have been a 
Member of Congress elected one or more Democrats to sit on 
the floor of Congress. I do not see any signs of retribution, 
and now at a time when we are exporting more goods to for- 
eign markets, when we are paying higher wages to laborers 
producing them, it is not the time for us to be frightened at 
the prophecy of the owl or the croaking of the raven of despair. 
[Laughter and applause on the Republican side.] 

The SPEAKER pro tempore (Mr. TowNseNnD). The question 
is on agreeing to the resolution. 

The question was being taken, 

Mr. DALZELL. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 138, nays 83, 
answered present“ 11, not voting 148, as follows: 


YHAS—138. 
Allen, Me, Davidson Huff Overstreet 
Allen, N. J. Dawes sampun Wash. Parker 
Ames by Jenkins ayne 
Andrus Dixon, Mont. Jones, Wash. Reeder 
Bannon per Kahn hodes 
Barchfe Driscoll Keifer ives 
Bartholdt Dunwell Kennedy, Nebr. Rodenberg 
Bates ight Kinka amuel 
Bede Ellis Klepper Ser 
Bennet, N. Y. Esch Knowland Sible 
Bennett, Ky. Fletcher 2 Smith, Cal. 
Bishop Foss Landis, Frederick Smith, lowa 
ge Foster, Ind. Lawrence Smith, Samuel W, 
Boutell Foster, Vt. Littlefield Smith, Pa. 
Brownlow French Loud Snapp 
Buckman Gaines, W. Va. Loudenslager Southard 
Burke, S. Dak. Gardner, Mich, McCleary, Minn, Southwick 
Butler, Pa. Gardner, N, J. McCreary, Pa. Sperry 
Calderhead Gilbert, Tn McKinlay, Cal. Sterling 
Campbell, Ohio Gillett, Cal. McKinley, III. Sulloway 
Capron bel McKinney Tawney 
Chaney raf McLachlan Taylor, Ohio 
Chapman Grosvenor MeMorran Thomas, Ohio 
Cocks ale Madden Tirrell 
Cole Hamilton Mahon ‘Townsend 
Cooper, Pa, ayes Marshall Tyndall 
Cooper, Wis. Henry, Conn. Martin Waldo 
Cousins Hepburn Michalek Wanger 
Cromer Hermann Miller Weems 
Crumpacker Higgins Mondell Wharton 
Currier Hill, Conn, Mouser Wiley, N. J. 
Curtis eee Nanan Wien = 
Cushman ogg evin yar 
Dale Howell, N. J. Olmsted 
Dalzell Howell, Utah Otjen 
NAYS—S3. 
Adamson Davis, W. Va. McCarthy Rucker 
Aiken De on McLain Sheppard 
Bankhead Dixon, Ind. McNary Sherley 
Bartlett Ellerbe Macon ims 
Beall, Tex. Finle: Mann Slayden 
Bell, Ga. Eloy Meyer Smith, Ky. 
Birdsall Fulkerson Moon, Tenn. Smith, Tex. 
Bowie Garner foore Spight 
Brantley Granger Murdock Staford 
Broocks, Tex. Hardwick Murphy Steenerson 
Brundidge Heflin Norris Stevens, Minn. 
Burgess Henry, Tex. Padgett Sullivan, Mass, 
Burleson Houston Patterson, S. C. Thomas, N. C. 
Burton, Ohio Howard Perkins Trimble 
Butler, Tenn. Hubbard Pollard Volstead 
andler Humphreys, Miss. Pou Wallace 
Clark, Fla. Johnson Ego Watkins \ 
Clark, Mo, Jones, Va. Raine: Webb 
Clayton Kitchin, Wm. W. Ransdell, La. Williams 
agh ` Lee Richardson, Ala. Zenor 


Lloyd 


Burton, Del, 
„La. 


vey 
Gillespie 


Alexander 
abeock 
Beidler 
Bingham 
Blackburn 


Bowers 
Bowersock 


Brooks, Colo. 
Broussard 
Brown 
Burke, Pa, 
Burleigh 
poet 


Calde: 
Campbell, Kans. 


Gaines, Tenn. 


Gre 
Hinshaw 
Holliday 
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ANSWERED “ PRESENT ”—11. 


Le Fevre 
Lever 
Patterson, N. C. 


NOT VOTING—148, 


Goldfogle 
Goulden 
Graham 


Tan Chas. B. 


Legare 
Lester 
Lewis 
Lilley, Conn, 
Lilley, Pa. 
Lindsay 
Littauer 
Little 
Livingston 
Longworth 
entra 
overing 
McCall 
McDermott 
McGavin 
Maynard 
Minor 
Moon, Pa. 
Morrell 
Mudd 
Olcott 
Page 
8 
Parson: 
Patterson, Tenn. 
Pearre 
Powers 
Prince 
Randell, Tex. 
Reid 
Reynolds 
Rhinock 
Rixey 
Roberts 
Robertson, La. 
Robinson, Ark. 
Ruppert 
Russell 


So the resolution was adopted. 
The Clerk announced the following additional pairs: 
For the balance of the day: 
Mr. VAN WINKLE with Mr. GARRETT. 
Mr. ALEXANDER with Mr. Ryan. 

Mr. CAMPBELL of Kansas with Mr. Davey of Louisiana. 

The result of the vote was announced as above recorded. 
The SPEAKER. The Clerk will report the joint resolution. 
The Clerk read as follows: 


Joint resolution (S. R. 60) 


Ryan 
ers enc 


Scot 
Shackleford 
Shartel 
Sherman 
Slem 


Smal 

Smith, III. 

Smith, Md. 

Smith, Wm. Alden 
Smyser 

Southall 

Stanley 

hens) 2 
Sullivan, N 

Sulzer 


Underwood 
Van Duzer 


roviding for the purchase of material and 


equipment for use in the construction of the Panama Canal. 


Resolved, ctc., That purchases of material and equipment for use in 
the construction of the Panama Canal shall be restricted to articles 
of domestic production and manufacture, from the lowest responsible 
bidder, unless the President shall, in any case, deem the bids or tenders 
therefor to be extortionate or unreasonable. 


The SPHAKER. The question is on the third reading of the 


joint resolution. 


The joint resolution was ordered to be read a third time; 


and it was read the third time. 


The SPEAKER. The question now is on the passage of the 
joint resolution. 
The question was taken; and the Speaker announced that the 
ayes seemed to have it. 


Mr. WILLIAMS. 


I demand a division, and to save the time 


of the House, I shall ask now for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 129, nays 82, 
answered “ present” 9, not voting 160, as follows: 


Adams 
Allen, Me. 
Allen, N. J. 
Andrus 
Bannon 
Barchfeld 
Bartholdt 
Bates 


Bede 
Bennet, N. Y. 
Bennett, Ky. 
Seed 

ony’ 
Boutel ele 
Brownlow 


YEAS—129. 

Cushman Hermann 
Dale Higgins 
Daizell Hill, Conn. 
Davidson Hoar 
Dawes Hogg 
Denb; Howell, N. J. 
Dixon, Mont. Huff 

raper Humphrey, Wash. 
Driscoll ns 
Dunwell Jones, Wash. 
Dwight ahn 
Ellis Keifer 
Kyereh Kennedy, Nebr. 

Foss Kinkal 
Foster, Ind. Klepper 
Foster, Vt. KnoWiand 
French 
Gaines, W. Va. Tandis, Frederick 
Gardner, Mass. Lawrence 
Gardner, Mich, Loud 
Gardner, N. J. Toudenslager 
Goebel McCleary, Minn. 
Graff McCreary, Pa. 
Grosvenor McKinlay, Cal, 
Hale McKinley, III. 
Hamilton eKinney 

ayes MeLachlan 
Henry, Conn. MeMorran 
Hepburn Madden 


Mahon 
Marshall 
Martin 
Michalek 
Miller 


ee 
croggy 
Sible 
Smith, Cal. 
Smith, Iowa 
Smith, Samuel W. 
Rogart 

na 
Southard 
Southwick 
Sperry 
Sterling 
Sulloway 


Taylor, Ohio 
Thomas, Ohio 
Tirrell 
Townsend 


Brundidge 
Burgess 
Burleson 
Burton, Ohio 
Butler, Tenn, 
Candler 
Clark, Fla. 
Clark, Mo. 
Clayton 
Crumpacker 
Darragh 


Burton, Del. 
Gre; 


Hinshaw 


Acheson 
Alexander 


Bingham 
Blackburn 
Bowers 
Bowersock 


Brown 
Buckman 
Burke, Pa, 
Bu ay 75 
Byrd t 


C Calder 


Campbell, Kans. 


Campbell, Ohio 
Cussel 
Cockran 
Conner 
Davey, La. 
Dawson 
Deemer 
Dickson, III. 
Dovener 
Dresser 
Edwards 
Esch 
Fassett 
Field 
Fitzgerald 
Flack 


Flood 
Fordney 
Fowler 


Waldo Wharton 
Wanger Wiley, N. J. 
Watson Wilson 
Weems Wood, N. J. 
NAYS—82. 
Davis, Minn. Lee 
Davis, W. Va. Lloyd 
De Armon MeCarthy 
Dixon, Ind. McLain 
Ellerbe McNary 
Finle Macon 
Floy Mann 
Fulkerson Meyer 
Garner Moon, Tenn, 
Granger Moore 
Hardwick Murdock 
Heflin Murphy 
Henry, Tex. Norris 
Houston Padgett 
Howard Patterson, S. C. 
Hubbard Perkins 
Humphreys, Miss. Pou 
Hunt Pujo 
Johnson Raine 
Jones, Va. Ransdell, La. 


Kitchin, Wm. W. 


Richardson, Ky. 


ANSWERED “ PRESENT "—9. 


Holliday 
Lever 


Patterson, N. C. 
Pollard 


NOT VOTING—160. 


Fuller 
Gaines, Tenn, 
Garber 
Garrett 
Gilbert, Ind. 
Gilbert, Ky. 
Gill 


+ 
Gillesple 
Gillett, Cal, 
Gillett, Mass. 
Glass 
Goldfogle 
Goulden 
Graham 
Greene 
Griggs 
Gronna 
Gudger 
Haskins 


Hi 

Hopkins 
Howell, Utah 
Hughes 

Hull 

James 

Keliter 
Kennedy, Ohio 
Ketcham 
Kitchin, Claude 
Kline 

Knapp 

Knopf 

Lafean 

Lamar 

Lamb 


Landis, Chas. B. 
Law 

Le Fevre 
Legare 
Lester 
Lewis 

Lilley, Conn, 
Lilley, Pa. 
Lindsay 
Littauer 
Little 
Littlefield 
Livingston 
Longworth 
Lorimer 
Lovering 
McCall 
McDermott 
McGavin 
Maynard 
Minor 

Moon, Pa. 
Morrell 
Mudd 

Olcott 

Page 

Palmer 
Parker 
Parsons 
Patterson, Tenn. 
Pearre 
Powers 
Prince 
Randell, Tex. 
Reid 
Reynolds 
Rhinock 
Richardson, Ala. 
Rixey 
Roberts 


So the joint resolution was passed. 
The Clerk announced the following additional pairs: 
For the balance of the day: 
Mr. Tawney with Mr. RICHARDSON of Alabama. 
Mr. Eson with Mr. TRIMBLE. 
Mr. AMEs with Mr. RUCKER. 
The result of the vote was announced as above recorded. 

On motion of Mr. Payne, a motion to reconsider the vote by 

which the bill was passed was laid on the table. 


ADDITIONAL COLLECTION DISTRICT IN THE STATE OF TEXAS. 


Mr. CURTIS. Mr. Speaker, I call up the conference report 
on the bill H. R. 10715. 


The SPEAKER. 


The Clerk read as follows: 


A bill (H. 


the State of Texas, and for other purposes. 
Mr. Speaker, I ask unanimous consent that 
the statement be read in lieu of the report. 

The statement was read. 


Mr. CURTIS. 


The conference report and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
10715) to establish an additional collection district in the State 
of Texas, and for other purposes, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to the amend- 


Steenerson 
Stevens, Minn. 
Sullivan, Mass, 
Thomas, N. C. 
Volstead 
Wallace 
Watkins 

Webb 
Williams 
Zenor 


Sparkman 
Weeks 


Robertson, La. 
Robinson, Ark. 
Rucker 


| Fearon 
Sco 


Shackleford 
Shartel 
Shermen 
Slem 


Smal 
Smith, III. 
Smith, Md, 
Smith, Mi m, Alđen 
Smith, Pa 
Southall 
Stanley 

He rating te 
Sullivan, N 
Sulzer 
Talbott 
Tawney 
Taylor, Als. 
Towne 
Trimble 
Tyndall 
Underwood 
Van Duzer 
Van Winkle 
Vreeland 
Wachter 
Wadsworth 
Webber 
Weisse 
Welborn 
Wiley, Ala. 
Wood, Mo. 
Young 


The Clerk will report the title of the bill. 


R. 10715) to establish an additional collection district in 


> 
+ 
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ments of the Senate numbered 1, 2, 3, and 5, and agree to the 
same. 

Amendment numbered 4: That the House recede from its 
disagreement to the amendment of the Senate numbered 4, and 
agree to the same with an amendment as follows: Add at the 


end of section 1 the following: “And the charges for the use 
of said docks and wharves shall be just and reasonable and 
shall not be greater than charges for similar services at other 
ports of the United States on the Gulf of Mexico;” and the 
Senate agree to the same. 


CHARLES CURTIS, 

H. S. BOUTELL, 

CHAMP CLARK, 
Managers on the part of the House. 


S. B. ELKINS, 

A. J. HOPKINS, 

A. S. CLAY, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House on the committee of 
conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 10715) to establish 
an additional collection district in the State of Texas, and for 
other purposes, submit the following statement : 

The House recedes from its disagreement to the amendments 
of the Senate Nos. 1, 2, 3, and 5, and recedes from its disagree- 
ment to amendment No. 4 with an amendment. 

Amendment No. 1 applies to slip No. 3 in Taylors Bayou, 
which was shown to your committee to be private property, 
and therefore was not under the control of the Port Arthur 
Canal and Dock Company. 

Amendments Nos. 2 and 3 are in reference to the State of 
Texas ceding to the United States exclusive jurisdiction over 
the waterway, basins, and slips. As the legislature of Texas 
does not meet for some time, your committee thought it advis- 
able to agree to the amendments striking out these require- 
ments, because there is no doubt when the legislature does meet 
such cession will be made by the State of Texas, and to retain 
the provisions in the bill would unnecessarily delay the putting 
in operation of the provisions of the bill. 

Amendment No. 5 makes Sabine, in the State of Texas, a 
subport of entry and delivery, with full authority and license 
to enroll, enter, and clear vessels, receive entries, collect dues, 
fees, and other moneys, and generally to perform the functions 
prescribed by the laws for collectors of customs, and perform 
such other services as in the judgment of the Secretary of the 
Treasury the exigencies of commerce may require. Your man- 
agers agreed to this amendment because they believed it was 
doing only what was fair and just to Sabine. 

Amendment No. 4, as agreed to by the committee of confer- 
ence, provides that the charges for the use of the docks and, 
wharves shall be just and reasonable, and shall not be greater 
than the charges for similar services at other ports on the 
Gulf of Mexico. 

Your managers recommend the adoption of the report. 

CHAS. CURTIS, 

H. S. BOUTELL, 

CHAMP CLARK, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 

Mr. CLARK of Missouri rose. 

Mr. CURTIS. How much time does the gentleman desire? 

Mr. CLARK of Missouri. Only a minute. I simply want to 
make one statement, because I promised Senator Barry to 
make it, and that is that neither he nor I believed that it was 
necessary to put in the part there about the charges for docking, 
because we believe Congress had that jurisdiction anyway. He 
was not willing for the report to be agreed to unless I would 
make that statement on the floor of the House. 

The SPHAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken; and the conference report was 
agreed to. 

On motion of Mr. Curtis, a motion to reconsider the last vote 
was laid on the table. 


BLACKFEET RESERVATION. 


Mr. CURTIS. Mr. Speaker, I desire to call up conference 
report on the bill H. R. 19681. 
The SPEAKER. The Clerk will read the title. 


The Clerk read as follows: 


A bill (H. R. 19681) to mrve and aiot lanae embraced within the 
limits of the Blackfee Indian rvation, in the State of Montana, 
and to open surplus lands for settlement. 


Mr. CURTIS. Mr. Speaker, I ask unanimous consent that 
the statement be read in lieu of the report. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The conference report and statement are as follows: 


CONFERENCE REPORT, 


The committee of conference on the disagreeing yotes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19681) to survey and allot the lands embraced within the limits 
of the Blackfeet Indian Reservation in the State of Montana, 
and to open the surplus lands to settlement, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from ifs disagreement to the amend- 
ment of the Senate, and agree to the same with an amendment 
as follows: Strike out all of the Senate amendment and insert 
in lieu thereof the following: 

“That the Secretary of the Interior is hereby authorized and 
directed to immediately cause to be surveyed all of the lands 
embraced within.the limits of the Blackfeet Indian Reservation, 
in the State of Montana. : 

“ SEc.2. That so soon as all the lands embraced within the 
Blackfeet Indian Reservation shall have been surveyed the 
Commissioner of Indian Affairs shall cause allotments of the 
same to be made under the provisions of the allotment laws 
of the United States to all persons having tribal rights or 
holding tribal relations and may rightfully belong on said 
reservation. That there shall be allotted to each member forty 
acres of irrigable land and two hundred and forty acres of addi- 
tional land valuable only for grazing purposes, or at the option 
of the allottee the entire two hundred and eighty acres may 
be taken in land valuable only for grazing purposes, and for 
the irrigable lands allotted there is hereby reserved out of the 
waters of the reservation sufficient to irrigate said irrigable 
lands, and the United States shall and does hold said reserved 
waters in trust as appurtenant to the lands so allotted for 
the trust period named in the patent to be issued: Provided, 
That such reservation and trust shall only apply to such waters 
as may be actually and necessarily appropriated for the irri- 
gable portions of Indian allotments within two years from 
the date of the issuance of the proclamation by the President 
opening the unallotted lands to settlement; and, pending such 
actual approprlation of water by and for any Indian allottee, 
all of said water shall be subject to use under the laws of Mon- 
tana, but such use shall not be held to create a right adverse 
to any Indian allottee who actually appropriates water or 
for whom an actual appropriation of water is made to the ex- 
tent that may be necessary for use on the allotment within 
the time limit aforesaid, but on the contrary each Indian allottee 
shall have and enjoy the prior right to appropriate water actu- 
ally necessary for the irrigation of his or her allotment at any 
time within two years after the issue of the President's proc- 
lamation aforesaid: And provided further, That, subject to the 
foregoing provisions, all water rights and privileges on or con- 
nected with streams within or adjoining said reservation shall 
be subject to the laws of the State of Montana: Provided fur- 
ther, That the Secretary of the Interior may reserve such lands 
as he may deem necessary for agency, school, and religious 
purposes, to remain reserved so long as needed and so long as 
agency, school, or religious institutions are maintained thereon 
for the benefit of the Indians, not exceeding two hundred and 
eighty acres to any one religious society; also such tract or 
tracts of timber lands as he may deem expedient for the use 
and benefit of the Indians of said reservation in common; but 
such reserved lands, or any part thereof, may be disposed of 
from time to time in such manner as the said Secretary may 
determine: Provided, That there is hereby granted two hun- 
dred and eighty acres each to the Holy Family Mission on Two 
Medicine Creek and the Mission of the Methodist Episcopal 
Chureh near Browning, to be selected by the authorities of 
said missions, respectively, embracing the mission buildings and 
improvements thereon. 

“Sec. 3. That upon the completion of said allotments the 
President of the United States shall appoint a commission con- 
sisting of three persons to inspect, appraise, and value all of 
the said lands that shall not have been allotted in severalty to 
said Indians or reserved by the Secretary of the Interior or 
otherwise disposed of; said commission to be constituted as 
follows: One commissioner shall be a person holding tribal 


relations with said Indians, one a resident citizen of the State 
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of Montana, and one a United States special Indian agent or 
Indian inspector of the Interior Department. 

“That within thirty days after their appointment said com- 
missioners shall meet at some point within the Blackfeet Indian 
Reservation and organize by the election of one of their number 
as chairman. Said commission is hereby empowered to select a 
clerk at a salary of not to exceed five dollars per day. 

“That said commissioners shall then proceed to personally 
inspect and classify and appraise, by the smallest legal sub- 
divisions of forty acres each, all of the remaining lands em- 
braced within said reservation. In making such classification 
and appraisement said lands shall be divided into the following 
classes: First, agricultural land of the first class; second, agri- 
cultural land of the second class; third, grazing land; fourth, 
timber land; fifth, mineral land, the mineral land not to be 
appraised. 

“That said commissioners shall be paid a salary of not to ex- 
ceed ten dollars per day each while actually employed in the 
inspection and classification of said lands; such inspection and 
classification to be completed within nine months from the date 
of the organization of said commission. 

“Sec. 4. That when said commission shall have completed 
the classification and appraisement of all of said lands and the 
same shall have been approved by the Secretary of the Interior, 
the land shall be disposed of under the general provisions of 
the homestead, mineral and town-site laws of the United States, 
except such of said lands as shall have been classified as timber 
lands, and except such sections sixteen and thirty-six of each 
township, or any part thereof, for which the State of Montana 
has not heretofore received indemnity lands under existing laws, 
which sections, or parts thereof, are hereby granted to the State 
of Montana for school pu And in case either of said 
sections or parts thereof is lost to the State of Montana by rea- 
son of allotment thereof to any Indian or Indians, or otherwise, 
the governor of said State, with the approval of the Secretary 
of the Interior, is hereby authorized to select other lands not 
occupied or reserved within said reservation, not exceeding two 
sections in any one township, which selections shall be made 
prior to the opening of the lands to settlement: Provided, That 
the United States shall pay to the said Indians for_the lands in 
said section sixteen and thirty-six, so granted, or the lands 
within said reservation selected in lieu thereof, the sum of one 
dollar and twenty-five cents per acre. 

“Sec. 5. That the lands so classified and appraised shall be 
opened to settlement and entry by proclamation of the Presi- 
dent, which proclamation shall prescribe the time when and the 
manner in which these lands may be settled - upon, occupied, 
and entered by persons entitled to make entry thereof, and no 
person shall be permitted to settle upon, occupy, or enter any 
of said lands, except as prescribed in such proclamation, until 
after the expiration of sixty days from the time when the same 
are opened to settlement and entry: Provided, That the rights 
of honorably discharged Union soldiers and sailors of the late 
civil and the Spanish wars and the Philippine insurrection, as 
defined and described in sections twenty-three hundred and 
four and twenty-three hundred and five of the Revised Statutes, 
as amended by the act of March first, nineteen hundred and 
one, shall not be abridged, but no entry shall be allowed under 
section twenty-three hundred and six of the Revised Statutes: 
Provided further, That the price of said lands shall be the 
appraised value thereof, as fixed by said commission, which in 
no case shall be less than one dollar and twenty-five cents per 
acre for agricultural and grazing lands and five dollars per 
acre for timber lands; but settlers under the homestead law 
who shall reside upon and cultivate the land entered in good 
faith for the period required by existing law shall pay one- 
fifth of the appraised value in cash at the time of entry and 
the remainder in five equal annual installments, to be paid in 
one, two, three, four, and five years, respectively, from and after 
the date of entry, and when the entryman shall have com- 
plied with all the requirements and terms of the homestead 
laws as to settlement and residence, and shall have made all 
the required payments aforesaid, he shall be entitled to a 
patent for the lands entered: Provided, That he shall make 
his final proofs in accordance with the homestead laws within 
seven years from date of entry, and that aliens who have de- 
clared their intention to become citizens of the United States 
may become such entrymen, but before making final proof and 
receiving patent they must receive their full naturalization 
papers: And provided further, That the fees and commissions 
at the time of commutation or final entry shall be the same as 
are now provided by law where the price of land is one dollar 
and twenty-five cents per acre: Provided, That if any entry- 
man fails to make such payments, or any of them, within the 
time stated, or to make final proof within seven years from date 


of entry, all rights in and to the land covered by his entry shall 
at once cease, and any payments theretofore made shall be for- 
feited and the entry shall be forfeited and canceled: Provided, 
That nothing in this act shall prevent homestead settlers from 
commuting their entries under section twenty-three hundred and 
one, Revised Statutes, by paying for the land entered the 
price fixed by said commission, receiving credit for payments 
previously made. 

“ Sec. 6. That if, after the approval of the classification and 
appraisement, as provided herein, there shall be found lands 
within the limits of the reservation under irrigation projects 
deemed practicable under the provisions of the act of Congress 
approved June seventeenth, nineteen hundred and two, known 
as the reclamation act, said lands shall be subject to withdrawal 
and be disposed of under the provisions of said act, and settlers 
shall pay, in addition to the cost of construction and mainte- 
nance provided therein, the appraised value, as provided in this 
act, to the proper officers, to be covered into the Treasury of 
the United States for the credit of the Indians: Provided, That 
all lands hereby opened to settlement remaining undisposed of 
at the end of five years from the taking effect of this act 
shall be sold to the highest bidder for cash, at not less than 
one dollar and twenty-five cents per acre, under rules and regu- 
lations prescribed by the Secretary of the Interior; and any 
lands remaining unsold ten years after said lands shall have 
been opened to entry shall be sold to the highest bidder, for 
cash, without regard to the minimum limit above stated: Pro- 
vided, That not more than six hundred and forty acres of land 
shall be sold to any one person or company. 

“Sec. 7. That the lands within said reservation not already 
previously entered, whether classified as agricultural, grazing, 
timber, or mineral lands, shall be subject to exploration, loca- 
tion, and purchase under the general provisions of the United 
States mineral and coal land Jaws, at the prices therein fixed, 
except that no mineral or coal exploration, location, or purchase 
shall be permitted upon any lands allotted to an Indian. 

“Sec. 8. That lands classified and returned by said commis- 
sion as timber lands shall be sold and disposed of by the Secre- 
tary of the Interior, under sealed bids to the highest bidder for 
cash at not Jess than five dollars per acre, under such rules and 
regulations as he may prescribe: Provided, That the said timber 
lands shall be sold in tracts not exceeding forty acres, with pref- 
erence right of purchase to actual settlers, including Indian 
allottees residing in the yicinity, at the highest price bid. 

“Sec. 9. That after deducting the expenses of the commission 
of classification, appraisement, and sale of lands, and such other 
incidental expenses as shall have been necessarily incurred, in- 
cluding the cost of survey of said lands, the balance realized 
from the proceeds of the sale of the lands in conformity with 
this act shall be paid into the Treasury of the United States and 
placed to the credit of said Indian tribe. Not exceeding one- 
third of the total amount thus deposited in the Treasury, to- 
gether with one-third of the amount of the principal of all other 
funds now placed to the credit of or which is due said tribe of 
Indians from all sources, shall be expended from time to time 
by the Secretary of the Interior, as he may deem advisable for 
the benefit of said Indians, in the construction and maintenance 
of irrigation ditches, the purchase of stock cattle, horses, and 
farming implements, and in their education and civilization. 
The remainder of all funds deposited in the Treasury, realized 
from such sale of lands authorized, together with the 
remainder of all other funds now placed to the credit of or that 
shall hereafter become due to said tribe of Indians, shall, upon 
the date of the approval by the Secretary of the Interior of the 
allotments of land authorized by this act, be allotted in severalty 
to the members of the tribe, the persons entitled to share as 
members in such distribution to be determined by said Secre- 
tary; the funds thus allotted and apportioned shall be placed 
to the credit of such individuals upon the books of the United 
States Treasury for the benefit of such allottees, their legatees, 
or heirs. The President may, by Executive order, from time to 
time order the distribution and payment of such funds or the 
interest accruing therefrom to such individual members of the 
tribe as, in his judgment, would be for the best interests of such 
individuals to have such distribution made, under such rules 
and regulations as he may prescribe therefor: Provided, That 
so long as the United States shall hold the funds as trustee for 
any member of the tribe the Indian beneficiary shall be paid 
interest thereon annually at the rate of four per cent per annum. 

“ Sec. 10. That there is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, the sum of sixty- 
five thousand dollars, or so much thereof as may be necessary, 
to pay for the lands granted to the State of Montana and for 
lands reserved for agency and school purposes, at the rate of 
one dollar and twenty-five cents per acre; also the sum of sey- 
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enty-five thousand dollars, or so much thereof as may be neces- 
sary, to enable the Secretary of the Interior to survey, classify, 
and appraise the lands of said reservation as provided herein, 
and also to defray the expense of the appraisement and survey 
of said town sites, the latter sums to be reimbursable out of the 
funds arising from the sale of said lands. 

“Sec. 11. That nothing in this act contained shali in any 
manner bind the United States to purchase any part of the land 
herein described, except sections sixteen and thirty-six, or the 
equivalent, in each township that may be granted to the State 
of Montana, the reserved tracts hereinbefore mentioned for 
agency and school purposes, or to dispose of said land except 
As provided herein, or to guarantee to find purchasers for said 
lands or any part thereof, it being the intention of this act that 
the United States shall act as trustee for said Indians to dispose 
of said lands and to expend and pay over the proceeds received 
from the sale thereof only as received. 

“Sze. 12. That the Secretary of the Interior is hereby author- 
ized and directed to reserve and set aside for town-site purposes, 
and to survey, lay out, and plat into town lots, streets, alleys, 
und parks, not less than eighty acres of said land at or near 
the present settlements of Browning and Babb, and each of such 
other places as the Secretary of the Interlor may deem neces- 
sary or convenient for town sites, in such manner as will best 
subserye the present needs and the reasonable prospective 
growth of said settlements. Such town sites shall be sur- 
veyed, appraised, and disposed of as provided in section twenty- 
three hundred and eighty-one of the United States Revised 
Statutes: Provided, That any person who, at the date when 
the appraisers commence their work upon the land, shall be an 
actual resident upon any one such lot and the owner of sub- 
stantial and permanent improyements thereon, and who shall 
maintain his or her residence and improvements on such lot 
to the date of his or her application to enter, shall be entitled 
to enter at any time prior to the day fixed for the public sale, 
und at the appraised value thereof, such lot and any one addi- 
tional lot of which he or she may also be in possession and 
upon which he or she may have substantial and permanent 
improvements: Provided further, That before making entry 
of any such lot or lots, the applicant shall make proof to the 
satisfaction of the register and receiver of the land district 
in which the land lies of such residence, possession, and owner- 
ship of improvements, under such regulations as to time, notice, 
manner, and character of proof as may be prescribed by the 
Commissioner of the General Land Office, with the approval 
of the Secretary of the Interior: Provided further, That in 
making their appraisal of the lots so surveyed it shall be the 
duty of the appraisers to ascertain the names of the residents 
upon and occupants of any such lots, the character and extent 
of the improvements thereon, and the name of the reputed 
owner thereof, and to report their findings in connection with 
their report of appraisal, which report of findings shall be taken 
as prima facie evidence of the facts therein set out. All such 
lots not so entered prior to the day fixed for the public sale shall 
be offered at public outery in their regular order with the other 
unimproved and unoccupied lots: Provided, however; That no 
lot shall be sold for less than ten dollars: And provided further, 
That said lots when surveyed shall approximate fifty by one 
hundred and fifty feet in size.” 

And the Senate agree to the same. 
J. S. SHERMAN, 
CHAS. Curtis, 
Wm, T. ZENOB, 
Managers on the part of the House. 


The statement was read, as follows : 
STATEMENT. 


The Senate in passing the House bill struck out all after the 
enacting clause and inserted Senate bill No. 6354, As agreed 
to in conference all after the enacting clause as passed by the 
Senate is again stricken out and the House bill is substituted 
therefor, modified so that instead of each head of a family 
receiving 80 acres of irrigable land and 240 acres of grazing 
land, each member of the tribe is given 40 acres of irrigable 
land and 280 acres of grazing land. : 

The conference report also modifies this bill so as to provide 
that waters for the use of the Indians shall be reserved for 
two years following the proclamation of the President opening 
the unallotted lands to settlement instead of five years from the 
date of the approval of the allotment by the Commissioner of 
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Indian Affairs. Under the terms of the bill the proclamation of 
the President can not be issued until after the conclusion of 
allotments. 

The conference report also modifies the bill so as to permit 
the use of the waters, without prejudice to the Indians, pending 
the date of allotments and appropriation of the water by the 
Indian allottees. 

A further amendment grants 280 acres each to two religious 
societies now having institutions upon said reservation. 

It also strikes out the provision that lands taken by the 
Reclamation Service must be paid for out of the reclamation 
fund within one year from the date of withdrawal, and pro- 
vides in lieu of this provision that the lands when sold shall 
be paid for to the proper officers and the money covered into 
the Treasury to the credit of the Indians. 

An amendment also adds to the lands which shall be subject 
to exploration, location, purchase, ete., mineral lands as well as 
grazing and timber lands, etc. 

Another amendment provides that the clerk to be appointed 
by the commission created to appraise the lands shall be paid $5 


per day instead of $7, as provided in the House bill as it passed. We 


J. S. SHERMAN, 

CHARLES CURTIS, 

Wy. T. ZENOR, 
Managers on the part of the House. 


Mr. LACEY. Mr. Speaker, I would like to ask the gentle- 
man a question. 

Mr. CURTIS. I will yield for that purpose. 

Mr. LACEY. I notice you have reduced the time for the ap- 
propriation of water to two years. I want to ask the gentle- 
man if he does not think that entirely too short a time to en- 
able the Indians to avail themselyes of water enough to irri- 
gate their holdings? 

Mr. CURTIS. The managers on the part of the House 
thought that, as the date of the appropriation of the water was 
changed to two years from the issuing of the proclamation, the 
time was sufficient. The House bill provided that the water 
should be appropriated within five years from the date of the 
allotment. The proclamation will not be issued until the Sec- 
retary of the Interior advises the President that the conditions 
on the reservation are proper for the proclamation to be issued; 
and therefore we thought that two years would be ample time. 

Mr. LACEY. The gentleman will recall the fact that five 
years was the lowest period that the House committee seemed 
to think would be proper, some wanted to make it seven. 

Mr, CURTIS. And some wanted to make it three years, if 
the gentleman from Iowa will remember. The managers 
thought that two years would be ample time. 

Mr. LACEY. I want to say that I fear that in making that 
time so short the result will be that the Indians will find them- 
selyes without water. 

Mr. CURTIS. We will have plenty of time to extend it by 


another act, in case this is found insufficient. Mr. Speaker, I, 


ask for the adoption of the report. 
The question was taken; and the report was agreed to. 
HOUSE DOCUMENT. 

Mr. KENNEDY of Nebraska. Mr. Speaker, I ask unanimous 
consent to print as House document two letters relating to pend- 
ing legislation. They are both from officials of the United 
States. 

Mr, PAYNE. I understand those letters are written by 
officers of the Government? 

Mr. KENNEDY of Nebraska. Yes. 

The SPEAKER. Is there objection? 

There was no objection. 

SENATE BILLS REFERRED. — 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 5901. An act to extend the time for the completion of the 
Alaska Central Railway, and for other purposes—to the Com- 
mittee on the Public Lands. 

S. 1816. An act for the relief of the Citizens’ Bank of Louisi- 
ana—to the Committee on War Claims. 

ENBOLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 19432. An act to authorize additional aids to navigation 
in the Light-House Establishment; and 

H. R. 19264. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1907, 
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ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 17983. An act providing for the erection of a monu- 
ment on Kings Mountain battle ground, commemorative of the 

eat victory gained there during the war of the American 

evolution on October 7, 1780, by the American forces; 

H. R. 15331. An act making appropriations for the current 
and contingent expenses of the Indian Department, for ful- 
filling treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1907; 

H. R. 19642. An act to regulate the keeping of employment 
agencies in the District of Columbia where fees are charged for 
procuring employment or situations. 

H. R. 17510. An act to provide for a reconnoissance and pre- 
liminary survey of a land route for a mail and pack trail from 
the navigable waters of the Tanana River to the Seward Penin- 
sula, in Alaska, and for other purposes; 

H. R. 19150. An act to change and fix the time for holding 
the circuit and district courts of the United States for the 
middle district of Tennessee, in thé southern division of the 
eastern district of Tennessee at Chattanooga, and the north- 
eastern division of the eastern district of Tennessee at Greene- 
ville, and for other purposes; 

H. R. 18330. An act transferring the county of Clinton, in the 
State of Iowa, from the northern judicial district of Iowa to 
the southern judicial district of Iowa; 

H. R. 17663. An act to extend the provisions of the act of 
March 3, 1901, to officers of the Navy and Marine Corps ad- 
vanced at any time under the provisions of sections 1506 and 
1605 for eminent and conspicuous conduct in battle; 

x R. 9813. An act granting a pension to Harriet P. Sanders; 
an 

H. R. 12707. An act to enable the people of Oklahoma and of 
the Indian Territory to form a constitution and State govern- 
ment and be admitted into the Union on an equal footing with 
the original States; and to enable the people of New Mexico 
and of Arizona to form a constitution and State government and 
8 admitted into the Union on an equal footing with the original 

tates. 

ADJOURNMENT. 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 5 o’clock and 
20 minutes p. m.) the House adjourned. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker's table and referred 
as follows: 

A letter from the Acting Secretary of the Treasury, recom- 
. mending the sale of the site of the old appraisers stores at 
Providence, R. I.—to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, transmit- 
ting a copy of a letter from the Secretary of War submitting an 
estimate of appropriation for reconstruction of bridge and 
viaduct between the city of Rock Island, III., and Rock Island 
Arsenal—to the Committee on Appropriations, and ordered to be 
printed. bd 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. BURTON of Ohio, from the Committee on Rivers and 
Harbors, to which was referred the bill of the House (H. R. 
20266) to amend an act entitled “An act authorizing the con- 
demnation of lands or easements needed in connection with 
works of river and harbor improvement at the expense of per- 
sons, companies, or corporations,” approved May 16, 1906, re- 
ported the same, accompanied by a report (No. 4945); which 
said bill and report were referred to the House Calendar. 

Mr. HOWARD, from the Committee on the Library, to which 
was referred the bill of the House (H. R. 12063) to accept from 
the State of Louisiana a cession of territory known as the 
“Chalmette Monument Place,” in the parish of St. Bernard, of 
that State, and to provide for the completion of the monument 
thereon, and for other purposes, reported the same with amend- 
ment, accompanied by a report (No. 4950) ; which said bill and 


report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. McCLBARY of Minnesota, from the Committee on the 
Library, to which was referred the bill of the Senate (S. 1032) 
to aid in the erection of a statue of Commodode John D. Sloat, 
United States Navy, at Monterey, Cal., reported the same with 
amendment, accompanied by a report (No. 4951); which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. BURTON of Ohio, from the Committee on Rivers and 
Harbors, to which was referred the bill of the House (H. R. 
19680) directing the Secretary of War to cause an examination 
and survey to be made of Coney Island channel, reported the 
same without amendment, accompanied by a report (No. 4948) ; 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
= RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. YOUNG, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 4554) to re- 
move the charge of absence without leave and reported desertion 
from the military record of J. F. Wisnewski, reported the same 
with amendment, accompanied by a report (No. 4947); which 
said bill and report were referred to the Private Calendar. 

Mr. MOUSER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 18865) for the relief of 
John and Dayid West, reported the same without amendment, 
accompanied by a report (No. 4949) ; which said bill and report 
were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. HOPKINS: A bill (H. R. 20262) to authorize William 
Goosey, G. B. Blakey, F. A. Lyons, J. M. Beatty, and associates, 
to bridge the Kentucky River—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. SMITH of Maryland: A bill (H. R. 20263) to extend 
the provisions of the act of June 27, 1902, entitled “An act to 
extend the provisions, limitations, and benefits of an act entitled 
An act granting pensions to the suryivors of the Indian wars of 
1832 to 1842, inclusive, known as the Black Hawk war, Creek 
war, Cherokee disturbances, and the Seminole war,’ approved 
July 27, 1892 ”—to the Committee on Pensions. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 20264) to compel 
telegraph companies to show plainly on every telegram the 
time of the receipt of the telegram at the receiving office—to 
the Committee on Interstate and Foreign Commerce. 

By Mr: CLARK of Florida: A bill (H. R. 20265) establish- 
ing in the District of Columbia a neurological hospital for the 
care and treatment of the indigent insane of the District of 
Columbia, and for other purposes—to the Committee on the 
District of Columbia. 

By Mr. BURTON of Ohio, from the Committee on Rivers and 
Harbors: A bill (H. R. 20266) to amend an act entitled “An act 
authorizing the condemnation of lands or easements needed in 
connection with works of river and harbor improyement at the 
expense of persons, companies, or corporations,” approved May 
16, 1906—to the House Calendar. 

By Mr. TOWNSEND: A bill (H. R. 20267) to provide for the 
disposal of certain lands within the abandoned military reser- 
vation of St. Michael to persons claiming the same and hay- 
ing improvements thereon for purpose of trade—to the Com- 
mittee on the Public Lands. 

By Mr. REYNOLDS: A bill (H. R. 20268) providing that 
death in the service shall constitute an honorable discharge, 
under the third section of the act of June 27, 1890, entitled 
“An act granting pensions to soldiers and sailors who are inca- 
pacitated for the performance of manual labor, and providing 
pensions to widows, minor children, and dependent parents“ 
to the Committee on Military Affairs. 

By Mr. BEDE: A concurrent resolution (H. C. Res. 34) au- 
thorizing and directing the Secretary of War to cause an ex- 
amination and survey to be made of the harbor at Duluth, 
Minn.—to the Committee on Rivers and Harbors. 

By Mr. MONDELL: A resolution (H. Res. 594) authorizing the 
chairman of the Committee on Irrigation of Arid Lands to ap- 
point a clerk to said committee—to the Committee on Accounts. 
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By Mr. 


NEEDHAM: A memorial from the legislature of 
California, asking Congress to suspend certain portions of the 
Revised Statutes of the United States for the year 1906, relative 
to mining claims—to the Committee on Mines and Mining. 

Also, a memorial from the legislature of the State of Cali- 
fornia, asking certain legislation concerning the work of the 
Geological Survey—to the Committee on Appropriations. 


í 
PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
85 following titles were introduced and severally referred as 
follows: 

By Mr. AIKEN: A bill (H. R. 20269) granting an increase of 
pension to Sarah A. Galloway—to the Committee on Pensions. 

By Mr. BEDE: A bill (H. R. 20270) granting an increase of 
pension to Michael Dunn—to the Committee on Inyalid Pen- 
sions, 

By Mr. BROOKS of Colorado: A bill (H. R. 20271) granting 
an increase of pension to Waldo Sprague—to the Committee on 
Invalid Pensions. 

By Mr. CHAPMAN: A bill (H. R. 20272) granting an increase 
of pension to James L. House—to the Committee on Invalid Pen- 
sion. 

By Mr. FULKERSON: A bill (H. R. 20278) to correct the 
military record of James H. Magee—to the Committee on Mili- 
tary Affairs. 

By Mr. SOUTHARD: A bill (H. R. 20274) granting a pension 
to Venier S. Feasel—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20275) to correct the military record of 
Edward H. Severance—to the Committee on Military Affairs. 

By Mr. TIRRELL: A bill (H. R. 20276) to refund legacy 
taxes illegally collected—to the Committee on Claims. 

By Mr. WEEMS: A bill (H. R. 20277) granting a pension to 
Eugenia Sinclair—to the Committee on Invalid Pensions. 

By Mr. ZENOR: A bill (H. R. 20278) granting an increase 
of pension to Alexander Bryant—to the Committee on Pensions. 

Also, a bill (H. R. 20279) granting an increase of pension 
to Edmund Hostetter—to the Committee on Invalid Pensions, 


PETITIONS, ETC. ` 


Under clause 1 of Rule XXII, the following petitions and pa- 
pers were laid on the Clerk’s desk and referred as follows: 

By Mr. AIKEN: Paper to accompany bill for relief of Sarah 
A. Galloway—to the Committee on Pensions. 

By Mr. ALEXANDER: Resolution of Western New York 
Federation of Women’s Literary and Educational Organizations, 
for amendment to Federal Constitution prohibiting polygamy— 
to the Committee on the Judiciary. 

By Mr. BATES: Petition of Philadelphia Association of Re- 
tail Druggists, for bill H. R. 8102 (the Mann bill)—to the Com- 
mittee on Patents. 

Also, petition of W. F. Hill, State Grange, Pa., for Hepburn 
pure-food bill—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BUTLER of Tennessee: Paper to accompany bill for 
relief of George Reagan—to the Committee on Invalid Pensions. 

By Mr. DUNWELL: Petition of United German Societies of 
New York, for furtherance of treaties of arbitration—to the 
Committee on Foreign Affairs. 

By Mr. FULLER: Petition of Illinois State Medical Society, 
for a law increasing efficiency of the Medical Department of 
the Army—to the Committee on Military Affairs. 

Also, petition of M. H. Crider, Walter Porter, and W. C. 
Neely, for the pure-food bill and Federal inspection of meat- 
packers’ products—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. GROSVENOR: Petition of certain oil producers of 
Marietta, Ohio, against pipe-line amendment to rate bill—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition, in form of letters and telegrams, from Moline, 
III.; Cincinnati, Ohio; Bridgeton, N. J.; Chicago, III., and 
Minneapolis, Minn., against the eight-hour bill to the Com- 
mittee on Rules. : 

By Mr. HOUSTON: Paper to accompany Dill for relief of 
J. C. Williams, heir of Chirley Williams—to the Committee on 
War Claims. 

By Mr. HUFF: Petition of C. A. Hite, against pipeline 
amendment to rate bill—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Associated Producers’ Company, against the 
pipe-line amendment to rate bill—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. KINKAID: Petition of merchants et al., of Atkinson, 


Holt County, Nebr., against parcels-post law—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. WILLIAM W. KITCHIN: Paper to accompany bill 
8 rener of George H. Preddy—to the Committee on Military 

airs. 

By Mr. LACEY : Petition of J. T. Tunbrel et al., for the pure- 
food bill and Federal inspection of meat-packers’ products— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. LINDSAY: Petition of the New Immigrants’ Pro- 
tective League, for a commission to study and formulate a 
feasible system for distribution of immigrants over the coun- 
try—to the Committee on Immigration and Naturalization. 

By Mr. McNARY: Petition of common council of the city of 
Boston, against the immigration bill—to the Committee on Im- 
migration and Naturalization. 

By Mr. STERLING: Petition of William Dancer, Kempton, 
Ill., for pure-food bill and Federal inspection of meat-packing 
products—to the Committee on Agriculture. 

By Mr. TIRRELL: Petition of Hyland C. Kirk, relative to 
certain patent from which the Government has derived (so 
petitioner claims) very great advantage—to the Committee on 
Patents. 

By Mr. VREELAND: Petition from many producers and re- 
finers of petroleum, against the pipe-line provision in rate bill 
to the Committee on Interstate and Foreign Commerce. 


— 


SENATE. 


Mownpay, June 18, 1906. 


Prayer by the Rey. ULYSSES G. B. POE, of the city of Wash- 
ugton. 

The VICE-PRESIDENT resumed the chair. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Saturday last; when, on request of Mr. GALLINGER, and 
by unanimous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


NAVAL APPROPRIATION BILL, 


Mr. HALE. I ask the Chair to lay before the Senate the ac- 
tion 4 the House of Representatives on the nayal appropria- 
tion bill. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the report of the 
committee of conference on the amendments of the Senate to 
the bill (H. R. 18750) making appropriations for the naval 
service for the fiscal year ending June 30, 1907, and for other 
purposes, receding from its disagreement to amendment No. 
4, and insisting on its disagreement to the remaining amend- 
ments, and requesting a further conference with the Senate 
on the disagreeing votes of the two Houses thereon. 

Mr. HALE. I move that the Senate further insist on its 
amendments still in disagreement and agree to the conference 
asked for by the House, the conferees to be appointed by the 
Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. HALE, Mr. PERKINS, and Mr. TILLMAN as the conferees on 
the part of the Senate. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. W. J. 
Brownine, its Chief Clerk, announced that the House had 
passed the following bill and joint resolution: 

S. 280. An act to provide a life-saving station at or near 
Greenhill, on the coast of South Kingston, in the State of Rhode 
Island; and 

S. R. 60. A joint resolution providing for the purchase of ma- 
terial and equipment for use in the construction of the Panama 
Canal. 

The message also announced that the House had agreed to 
the amendments of the Senate to the bill (H. R. 4468) to amend 
an act entitled “An act to provide for the appointment of a 
sealer and assistant sealer of weights and measures in the Dis- 
trict of Columbia, and for other purposes,” approved March 2, 
1895. 

The message further announced that the House had agreed 
to the reports of the committees of conference on the disagree- 
ing votes of the two Houses on the amendments of the Senate 
to the following bills: 

H. R. 10715. An act to establish an additional collection dis- 
trict in the State of Texas; and 

H. R. 19681. An act to survey and allot the lands embraced 
within the limits of the Blackfeet Indian Reservation, in the 
State of Montana, and to open surplus lands for settlement. 

The message also announced that the House had passed the 
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ee bills; in which it requested the concurrence of the 
ate: 

H. R. 19519. An act to extend the privileges of the seventh 
section of the act approved June 10, 1880, to the subport of 
Superior, Wis. ; 

H. R. 19844. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1907, and for other purposes; and 

H. R. 19854. An act to authorize the board of supervisors of 
5 County, Miss., to construct a bridge across Sunflower 

ver. 

The message further communicated to the Senate the intelli- 
gence of the death of Hon. RUFUS EZEKIEL LESTER, late a Repre- 
sentative from the State of Georgia, and transmitted resolutions 
of the House thereon. 

The message also announced that the Speaker of the House 
had appointed Mr. BARTLETT, Mr. Gricas, Mr. BRANTLEY, Mr. 
ADAMSON, Mr. HAuͥůwick, Mr. BELL, and Mr. Lewis, of Georgia; 
Mr. Burron of Ohio; Mr. BANKHEAD and Mr. CLAYTON, of Ala- 
bami; Mr. SparkMAN of Florida; Mr. BrsHor of Michigan; Mr. 
LAWRENCE of Massachusetts; Mr. Davipson of Wisconsin, and 
Mr. Burerss of Texas as members of the committee on the part 
of the House to attend the funeral. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the House 
had signed the enrolled bill (H. R. 19432) to ‘authorize addi- 
tional aids to navigation in the Light-House Establishment ; 
and it was thereupon signed by the Vice-President. 


GRADING AND INSPECTION OF GRAIN. 


Mr. McCUMBER. I present a petition in the shape of a 
letter, which I ask may be read and printed in the RECORD. 
It is very short. After it is read I wish to make a very brief 
statement explaining it. 

There being no objection, the Secretary read the letter, as 
follows: 

BUPERIOR BOARD or TRADE, 
. Superior Wis., June 12, 1906. 
Hon. P. J. MCCUMBER, Washington, D. C. 

Dear Sm: We are directed by the board of directors of the Superior 
Board of Trade to write you 3 the overage of 26,000,000 bushels 
of grain as 3 by the figures taken by one Mr. Crumpten from 
the f the Minnesota grain and se commission. 
oo ee as well as the official figures, are now claimed to be erro- 


neve do not vouch for the accuracy of any of their figures, nor do we 
contend that the purloini is to exceed possibly 6,000,000 bushels, 
send Ry is no doubt of sufficient quantity to cause alarm, and of stf- 
importance to justify an investigation by the Interstate Com- 

—.—— 


Phos would strongly urge such an investi m, and if desired will 
leasure in extend to you the assis e of persons here who 
m familiar with the in operations fer several years. 
nae friends of the present mesota inspection lay great stress upon 
some error claimed in arriving at the 5 Santee of this large overage, t 
this: is only one of the vulnerable points. 
They say nothing of their attempts to cover up this stealing 
out wheat as screenings, but an investigation will bring ou ‘oon 
cts, as we can name men who know it to be true, and who will give 
dates, weights, numbers of cars, persons to whom sold, and picot pa paid. 
They say nothing about the pressure brought to bear on rump- 
ton to get him to change his figures and to retract sworn testimony 
him in circuit Court before Judge Parish. 
umpton is now a member of the e Duluth Board of Trade, hav- 
pald about $2,500 for his membership, and they, the Duluth board, 
Can mere oo s a serious matter for his iness and membership. 
be of assistance to you in this campaign for honest grain 
1 8 5 =. give the word—we can and will help. Should you need 
es of sworn affidavits in the case in the United States court, will 
E them for you. Wire if in a 
* Dakota people are assuring us of the great benefit your efforts and 
our efforts are 
Let the Wee work continue. 
Yours, very truly, J. = RorH, President. 
A. N. LÆNT, Secretary. 


Mr. McCUMBER. Mr. President, in explanation of this let- 
ter, I simply desire to state that the letter was received by me 
last Friday. It comes from the president of the Superior Board 
of Trade and seems to come as the result of official action taken by 
that board. I immediately wired the writer to see if it was sat- 
isfactory to have it made a part of the Recorp, and received an 
affirmative answer. 

Mr. President, in asking that this letter go in the RECORD 
in connection with the statement made by the Minnesota grain 
and warehouse commission, introduced by the Senator from 
Minnesota [Mr. CLAPP] some few days ago, I do not wish to be un- 
derstood as conceding that it is the important issue in the mat- 
ter of grain grading and inspection. It is of minor importance as 
compared with the dissatisfaction which grows out of the sys- 
tem of weighing, grading, inspecting, and mixing. 

The statement of this commission, which has been made a 
part of the Recorp, admits that the grades are raised in the ele- 
vators after cleaning. However, inasmuch as the grain is 


docked sufficiently to allow not only for the dirt, cockle, or other 
foul stuff, but also to cover the expense of the cleaning, the 
producer claims, and I agree with him, that he should haye the 
benefit of the grade after it is cleaned. 

The commission also admits the mixing of grades for export, 
and attempts to justify it. But where this mixing is allowed 
the inclination of the mixer is to get all he possibly can of the 
lower grade into the compound, and when it reaches the foreign 
port it is not the good No. 1 or No. 2 northerp which the pur- 
chaser has agreed to receive. Our consular reports are filled 
with complaints of this character, and our wheat is being dis- 
credited by reason of it. 

It seems, Mr. President, from the statement made and re- 
ported by the commission that Mr. Crumpton, on whose testi- 
mony Judge Sanborn found that there was overage in the ele- 
vators of about 26,000,000 in about ten years in favor of the 
purchasers, now makes a statement or affidavit that he made 
some errors in his computation or estimate—that is, that there 
are some matters which he did not take into consideration. 

The letter from the Superior Board of Trade may throw some 
light on the credence which should be given to this latter state- 
ment. Letters which I received from Ar. Crumpton several 
years ago, after he had had an opportunity to examine practi- 
cally the same figures as are reported, do not harmonize with 
his present statement. 

A joint resolution requesting an investigation of this subject 
is now before the Committee on Agriculture and Forestry. I 
am not a member of that committee and therefore unable to 
move it to action, but I sincerely hope that the committee will 
give it the attention that the gravity of the situation and its 
importance justify and will report the joint resolution in suffi- 
cient time to dispose of it at this session. 

There seems to be a wide difference of opinion between the 
Minnesota board and the elevator companies on the one side 
and the Superior Board of Trade and Judge Sanborn’s decision 
and the producers in my State on the other side. It involves a 
very important matter to our commerce; and the investigation 
ought to be made in justice to both sides and in justice to all 
claimants. Nothing but good can result from such an investiga- 
tion? I hope that the Committee on Agriculture and Forestry 
will give all parties who are asking for the investigation that 
which they desire. 

The VICE-PRESIDENT. The letter will be referred to the 
Committee on Agriculture and Forestry. 


PETITIONS AND MEMORIALS. 


Mr. PERKINS presented a joint resolution of the legislature 
of California, praying for a suspension of the operations of 
section 2324, Revised Statutes, requiring the expenditure an- 
nually of $100 in labor and improvements upon unpatented min- 
ing claims; which was referred to the Committee on Mines and 
Mining, and ordered to be printed in the Recorp, as follows: 


Senate joint resolution No. 3. 
Whereas the inc „ which destro on = 
San Francisco has cate, — 3 


the city and county 

large Seas of ca capital 9 employed in the State of California 
t tin „ working, and developing mines, has particularly 

miana p upon those persons who annually contribute a 

large amount of aggre for the performance of the ann bor upon 

mining claims, as e provisions of 3 2324 of the 

evised States: 


Statutes vee the Onl Uni 
Resolved, therefore, by the senate of the Btate of 8 and 


assembly jointl That our Senators and EPEE gre Co 

use all e means — cae —— B for 4 legislation ae 
present W ome pyr ooperit on for the year o Ren fi a 
portion of tatutes of the ed States, s 


ovements u unpatented minin 33 similar — tion — — 
m enacted the years 1893 1894: Be it the 
Resolecd, That the secretary of the be, and he is hereby, 


directed 


N of this resolution to each of our Senators 
and Representatives in 


E. ATKINSON, 


Attest: Speaker of the Assembly. 


C. F. Curry, Secretary of State. 


Senate joint resolution No. 3. 
Adoptet in senate June 11, A. D. 1906. 
Lewis A, HILBORN 
10 of the Senate. 
Adopted in assembly June 11, A. D. 1906. aes 5 
D, 
Chief Clerk 97 "the Assembly. 
~ This resolution was received by the governor this 12th day of June, 
A. D. 1906. 
A. B. NYE, 

Private Secretary of the Governor. 

Mr. PERKINS presented a memorial of the legislature of 
California, remonstrating against any reduction being made in 
the appropriation for the maintenance of the hydrographic 


1906. 


CONGRESSIONAL RECORD—SENATE. — 


8667 


branch of the Geological Survey; which was referred to the] The Secretary read as follows: 


Committee on Appropriations, and ordered to be printed in the 
Recorp, as follows: 
Senate joint resolution No. 2. 


Whereas the hydrographic branch of the Geol 
dered conspicuous service to the le of the U 
cially of the State of California; an 

Whereas any reduction in the amount of money appropriated for its 
maintenance would seriously cripple and reduce the ciency of its 
works: Now, therefore, be it 

Resolved by the senate and assembly are That the Senators and 
Representatives in Congress from the State of California be, and they 
are hereby, bd gies requested to use every honorable means to prevent 
any reduction in the sundry civil biil of the amount of the appropriation 

roviding for the maintenance of the hydrographic branch of Geo- 
ogical Survey. The secretary of senate is hereby directed to mail a 
copy of this resolution to the said Senators and Representatives. 
ALDEN ANDERSON, 
President of the Senate. 
THOS. E. ATKINSON, 
Speaker of the Assembly. 


ical Survey has ren- 
ted States and espe- 


Attest: 
C. F. Cunnr, Secretary of State. 


Senate joint resolution No. 2. 


Adopted in senate June 9, A. D. 1906. 
LEWIS A. HILBORN, 
Secretary of the Senate. 


Adopted in assembly June 11, A. D. 1906. 
CLIO LLoyD, 
Chief Clerk of the Assembly. 
This resolution was received by the governor this 12th day of June, 
A. D. 1906. . 
A. B. NYE, 
Private Secretary of the Governor. 


Mr. GALLINGER presented a petition of 150 employees of 
the United States Senate, praying that the names of Curtis 
Washington and John Coleman, barbers in the employees’ bar- 
ber shop of the Senate, be placed on the skilled laborers’ roll; 
which was referred to the Committee on Approprjations. 

Mr. BURKETT presented resolutions adopted by the Ne- 
braska Stock Growers’ Association, relative to the jneat-in- 
spection provision in the agricultural appropriation bill; which 


were referred to the Senate conferees on the agricultural ap- 
propriation bill, and ordered to be printed in the RECORD, ss 


follows: 


We, the Nebraska Stock Growers’ Association, in regular meeting 
assembled, recognizing the great injury and damage that has fallen 
upon the live-stock industry by reason of the investigation and re- 
ports of the conditions surrounding the parsing oe products, and 
the sanitary condition of the packing houses of Chicago, and realiz- 
ing that speedy action is necessary if further damage is to be 
averted, hereby urge our National Congress, and especially the Ne- 
braska members thereof, to pass such legislation as will improve and 
strengthen Government inspection of all packing-house meat products, 
and that will prescribe and enforce such sanitary regulations for pack- 
ing houses as wiil leave no room for criticism of their methods. 

We, as cattle wers, recommend that the pending Beveridge bill 
be carefully considered and revised before being enacted into law. ve, 
as stock growers, especially object to that provision of the. bill which 
would levy the cost of and meat 3338 upon the packers. 
Government inspection of food products is for the protection of the 
whole nation, and the cost should fall equally upon all who are bene- 
fited. ‘The cost, as provided in the Beveridge bill, will eventually fall 
upon the live-stock growers and 8 more tribute to be levied upon 
an industry already depressed: erefore, be it 

Resolved, That a copy of these resolutions be rwarded to the 
Senators and Representatives in Congress from Nebraska. 


Mr. BURKETT presented a petition of the Nebraska Stock 
Growers’ Association, praying for the enactment of legislation 
previding for the disposal of such portions of the public lands 
in that State as is unsuited for agricultural purposes; which 
was referred to the Committee on Publie Lands. 

Mr. NELSON presented a telegram in the nature of a peti- 
tion from Thuet Brothers, live stock commission merchants, of 
South St. Paul, Minn., praying for the enactment of a rigid 
meat-inspection law; which was read, and referred to the Com- 
mittee on Agriculture and Forestry, as follows: 


Sourm St. PAUL, MINN., June 18, 1906. 


Hon. KNUTE NELSON, 
Senate, Washington, D. C.: 


E 
United States 


The live stock dealers and producers desire a rigid meat-inspection 
law. The cost to be paid by the Government. Law should be passed 
promptly to stop this agitation. 


THUET BROTHERS, 
Live Stock Commission Merchants. 


Mr. BLACKBURN presented sundry papers to accompany the 
bill (S. 5270) for the relief of Ellenor Gibson Whitney; which 
were referred to the Committee on Claims. 

Mr. LONG. I present certain petitions in relation to the 
railroad rate bill. I ask that one of them be read and that the 
1 be referred to the Senate conferees on the railroad rate 
bill. 

The VICH-PRESIDENT. Without objection, the Secretary 
will read the petition. 


| 
| 


——— h — . ——— — ees 


INDEPENDENCE, KANS., June 1}, 1906. 
Hon. C. I. Lo 


NG, 
United States Senate, Washington, D. 0.: 


As a producer in the Kansas and Indian Territory fields and bein 
vitally interested in the welfare and prosperity of those fields, I woul 

uest that the pipe-line amendment to the rate bill now before the 
joint conf ittee be stricken out. If this is 


A. C. STICH. 


The VICE-PRESIDENT. The petitions presented by the 
Senator from Kansas will be referred to the Senate conferees on 
the bill, as requested. 

Mr. LONG presented memorials of A. C. Stich, John F. Over- 
field, George W. Finley, and H. W. Conrad, all of Independence ; 
of C. E. Saddler, secretary of the Oil Producers’ Association of 
Sedan; of P. H. Albright, president of the Union Oil Company, 
of Winfield; of H. C. Ewers & Co., of Sedan, all in the State 
of Kansas, and of William Johnston, of Bartlesville, Ind. T., 
remonstrating against the adoption of a certain amendment to 
the so-called “ railroad rate bill” relative to pipe lines; which 
were referred to the Senate conferees on the railroad rate bill. 

Mr. FORAKER. I have numerous similar telegrams, protest- 
ing against the provision of the railroad rate bill in regard to pipe 
lines. I send them to the desk and ask that they may be filed 
as petitions, and I would be glad if they could be referred to 
the conferees who now have that bill under consideration. I 
tried to get them there, but the august presence would not 
tolerate any petitions, and I did not succeed in leaving them. 

The VICE-PRESIDENT. The memorials will be referred to 
the conferees on the part of the Senate. 

Mr. TILLMAN. But not to the conference. 

Mr. FORAKER. To the conferees was the request I made. 
I did not know what the parliamentary usage is in that respect; 
and I could not get beyond the doorkeeper. I suppose the con- 
ferees did not know of it. 

Mr. TILLMAN. I merely want to comment upon the sar- 
castic allusion of the Senator from Ohio to the august presence 
of the conferees. As I am the only member of the conference 
committee on the part of the Senate whom I see present, I wish 
to take occasion to say that if we should add to our troubles 
(and we have enough of them since the bill has been sent back 
to conference), I think, probably, the present session of Con- 
gress might last considerably longer than we expect. We 
therefore have felt unwilling to take up the numerous telegrams 
that have been sent from the lumber interests and the pipe- 
line interests and others. When anyone has sent us telegrams 
we have received them, but we have not felt willing to have 
arguments made, because we haye arguments enough among 
ourselves, I assure the Senator. 

Mr. FORAKER. I understood that there was some trouble 
of that kind in the inner chamber. I was only speaking of my 
experience at the door. It was the doorkeeper who would not 
allow me to proceed. ` 

Mr. TILLMAN. As I said, we could not afford—at least we 
did not feel willing—at this stage of the proceedings to add to 
our misery by having long argements made in conference, after 
we had listened to them four days here in the Senate. 

Mr. FORAKER. "I understand how it was that the con 
ferees did not want this additional light. They have had 
trouble enough with what light they have. 

The VICE-PRESIDENT. The memorials presented by the 
Senator from Ohio will be referred to the Senate conferees on 
the bill, as requested. 

Mr. FORAKER presented memorials of L. G. Neeley, presi- 
dent of the Neeley Clover Company, Ohio, general manager of 
the Ohio Valley Oil and Gas Company, Indiana, and secretary 
of the Nelson Oil Company, of Kansas; of D. W. Jay, of St. Paris; 
of E. C. Kurtz, of St. Marys; of W. L. Russell, of Lima; of 
D. C. Davis, of Marietta; of William M. Melville, of Lima; of 
J. O. Hover, of Lima; of J. R. Longsworth, of Lima; of M. M. 
Rose, of Marietta; of Walter B. Richie, of Lima; of W. B. Jack, 
manager -of the National Oil Company, of Wapakoneta; of 
J. D. S. Neely, of Lima; of S. M. Murdock, of Lima; of W. W. 
Mills, of Marietta; of D. B. Torpy, of Marietta; of M. D. Shaw, 
of Wapakoneta; of J. B. Kerr, of Lima; of S. W. Van Cleve, 
of Lima; of E. J. Cable, of Lima; of Thomas Hanley, district 
superintendent of the Southern Oil Company, of Marietta; of 
R. B. Gordon, of St. Marys; George C. Best, of Marietta; of 
T. W. Moore, of Marietta; of A. Alderman, of Marietta; of 
J. E. Lowry, of Lima; of C. D. Palmer, manager of the Lorenz 
Oil Company, of Marietta, all in the State of Ohio; of C. C. 
Harris, J. L. Loney, and B. F. Tupper, of Independence, Kans., 
and of the Continent Oil Producers’ Association, of Bartles- 
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ville, Ind. T., remonstrating against tse adoption of a certain 
amendment to the so-called “railroad rate bill” relative to 
pipe lines; which were referred to the Senate conferees on the 
railroad rate bill. 


REPORTS OF COMMITTEES. 


Mr. BURNHAM, from the Committee on Claims, to whom 
was referred the bill (S. 188) for the relief of the legal rep- 
resentatives of George W. Soule, reported it with an amendment, 
and submitted a report thereon. 

Mr. BURKETT. I am directed by the minority of the com- 
mittee to submit views adverse to this claim. 

The VICE-PRESIDENT. The Senator from Nebraska pre- 
sents the views of the minority in connection with the Dill. 
They will be printed, to accompany the report. 

Mr. NELSON, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. 19522) establishing regular terms 
of the United States circuit and district courts of the northern 
district of California at Eureka, Cal., reported it with an 
amendment. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the amendment submitted by himself on the 
16th instant proposing to increase the appropriation for military 
posts from $750,000 to $973,750, intended to be proposed to the 
sundry civil appropriation bill, reported favorably thereon, 
and moved that it be referred to the Committee on Appropria- 
tions and printed; which was agreed to. 

He also, from the Committee on Public Buildings and Grounds, 
to whom was referred the amendment submitted by himself on 
the 16th instant, proposing to appropriate $15,000 for completing 
the approaches, subdividing and finishing the attic story, and 
increasing the business facilities of the public building at Chey- 
enne, Wyo., intended to be proposed to the sundry civil appropria- 
tion bill, reported fayorably thereon, and moved that it be 
printed, and, with the accompanying paper, referred to the Com- 
mittee on Appropriations; which was agreed to. 

Mr. McCUMBRER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (S. 6471) granting an increase of pension to Ella E. 
Kenney ; and 
2 (H. R. 16875) granting an increase of pension to John 

. Hart. 

Mr. McCUMBER (for Mr. Carsrack), from the Committee on 
Pensions, to whom was referred the bill (H. R. 4967) granting 
an increase of pension to Joshua Holcomb, reported it without 
amendment, and submitted a report thereon. 

He also (for Mr. PATTERSON), from the Committee on Pen- 
sions, to whom were referred the following bills, reported them 
severally without amendment, and submitted reports thereon: 

A bill (H. R. 19245) granting an increase of pension to Wil- 
liam C. Hoover; and 7 

A bill (H. R. 14257) granting an increase of pension to Flem- 
ing H. Freeland. 

Mr. McCUMBER (for Mr. BURNHAM), from the Committee on 
Pensions, to whom was referred the bill (H. R. 9101) granting 
an increase of pension to James W. Loomis, reported it without 
amendment, and submitted a réport thereon. 

He also (for Mr. BURKETT), from the Committee on Pensions, 


to whom was referred the bill (H. R. 10267) granting an in- 


crease of pension to David W. Farington, reported it without 
amendment, and submitted a report thereon. 

Mr. McLAURIN, from the Committee on Claims, to whom was 
referred the amendment submitted by Mr. Foster on the 16th 
instant, authorizing the Secretary of the Treasury to return to 
the Citizens’ Bank of Louisiana the money taken from that bank 
by the military order of June 19, 1862, intended to be proposed 
to the general deficiency appropriation bill, reported favorably 
thereon, and moved that it be referred to the Committee on Ap- 
propriations and printed ; which was agreed to. 

LICENSED OFFICERS OF VESSELS. 


Mr. GALLINGER. For the Senator from Maine [Mr. Frye] 
I report back favorably from the Committee on Commerce with 
amendments the bill (S. 6355) concerning licensed officers of 
vessels, and I will ask for its present consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendments of the Committee on Commerce were, on 
page 1, line 10, after the words “gross tons,” to insert a 
comma; in line 15, after the words “ gross tons,” to insert a 
comma; and on page 2, line 1, after the words “for hire,” to 
insert a comma; so as to make the bill read: 


Be it enacted, ete., That section 4438 of the Revised Statutes be, and 
s hereby, amended to read as follows: 
“ Sec, 4438. The boards of local inspectors shall license and classify 


the masters, chief mates, and second and third mates, if in charge of 
a watch, engineers, and pilots of all steam vessels, and the masters 
and chief mates of sail vessels of over 700 tons, and all other 
vessels of over 100 ss tons, carrying passengers for hire. It shall 
be unlawful to employ any person, or for any person to serve, as 
a master, chief mate, engineer, or pilot of any steamer or as master of any 
sail vessel of over 700 gross tons or of any other vessel of over 100 gross 
tons carrying passengers for hire, who is not licensed by the inspectors ; 
and ce — violating this section shall be liable to a penalty of $100 for 
each offense.” 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. % 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


DISTRICT STREET RAILWAYS. 


Mr. GALLINGER. I am directed by the Committee on the 
District of Columbia, to whom was referred the bill (S. 6147) 
authorizing changes in certain street-railway tracks within 
the District of Columbia, and for other purposes, to report it 
favorably with amendments, and I submit a report thereon. I 
wish to say that this bill proposes legislation which will enable 
the existing street-railway companies to get their tracks to the 
new Union Station. I understand the Senator from North 
Dakota [Mr. HanssroucH] desires to make a statement con- 
cerning the matter, but I hope, notwithstanding the stress of 
the business before the Senate, unanimous consent will be given 
that this bill be acted on at the present time. It is exceedingly 
important. ` 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill just read? The Chair hears none, 
and it is before the Senate as in Committee of the Whole. 

Mr. HANSBROUGH. Mr. President, this is the bill, or at 
least a part of the bill, which came from the Committee on the 
District of“ Columbia some three or four weeks ago and was 
placed on the Calendar, ' A 

Mr. PATTERSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Colorado? 

Mr. HANSBROUGH. For a question. 

Mr. PATTERSON. It is quite possible that this bill will 
bring on considerable argument, and I would suggest that the 
business which was to be taken up immediately on the conclu- 
sion of the routine business this morning be taken up and dis- 
posed of, and that we get that out of the way. I know the 
Senator from Pennsylvania is very anxious to have this done. 
I think it would be better to allow this bill to go over for the 
present and take it up a little later by unanimous consent, if it 
shall be determined to do so. 

Mr. GALLINGER. I will say to the Senator that I was ab- 
sent from the Chamber the latter part of Saturday, and I did 
not know what arrangement had been made. I have not had 
time to look at the Recorp. I do not wish to interfere with any 
arrangement that has been made for the proceedings of to-day. 
I am anxious to have this bill acted on, and I had hoped it 
would not take many minutes. But I will ask that the bill may 
lie over, to bè taken up after the routine morning business 
to-morrow. 

Mr. HANSBROUGH. I only wish to say that I have several 
amendments to offer to the bill. 

The VICE-PRESIDENT. The bill will go to the Calendar. 
It has been read. 

Mr. GALLINGER. I ask that the bill may be taken up after 
the routine morning business to-morrow. 

Mr. NELSON. That will interfere with the arrangement 
which was made Saturday. We are to take up the Lake Erie 
and Ohio River Ship Canal bill immediately after the conclusion 
of the morning business, 

The VICE-PRESIDENT. The request of the Senator from 
New Hampshire is that the bill mentioned be taken up after 
the routine morning business on to-morrow. Is there objection 
to the request. The Chair hears none. 

Mr. TILLMAN. I suggest that the Senator from North Da- 
kota should offer his amendments and have them printed, so 
that we can see what is proposed in the way of a change. 

Mr. GALLINGER. I think that is right. 

Mr. TILLMAN. It will add to the knowledge of the situation 
which Senators who are interested in the matter will have. 

Mr. HANSBROUGH. I think that is a very good suggestion. 
In compliance with the request of the Senator from South Caro- 
lina, I offer the amendments, and I ask that they may be 
printed. 

The VICE-PRESIDENT. The Senator from North Dakota 
proposes certain amendments, which will be printed and lie on 
the table. 
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PROPOSED RULE AS TO CONFERENCE REPORTS. 


Mr. BAILEY. Several days ago I introduced an amendment 
to the rules and asked that it might lie upon the table. At 
that time I thought probably I would haye something to say 
about it, but it seems generally accepted as a proper amendment, 
and I will ask that it be taken from the table and referred to 
the Committee on Rules. 

The VICE-PRESIDENT. The resolution submitted by the 
Senator from Texas on the 4th instant, relative to a proposed 
rule as to conference reports, will be referred to the Committee 
on Rules, as requested. 


FORFEITURE OF RAILROAD LANDS. 


Mr. CARTER. I ask for the consideration of the bill (H. R. 
15513) to declare and enforce the forfeiture provided lw section 
4 of the act of Congress approved March 3, 1875, entitled “An 
act granting to railroads the right of way through the public 
lands of the United States.” 

The VICE-PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. $ 

The bill was reported from the Committee on Public Lands 
with amendments, on page 2, line 10, after the word “ progress- 
ing,” to insert the words “in good faith;” in line 12, page 2, 
after the word “railroad,” to strike out the words “for three 
years after such approval;” so as to make the bill read: 

Be it enacted, etc., That each and every grant of right of way and 
station grounds heretofore made to any railroad corporation under the 
act of Congress approved March 3, 1875, entitled “An act granting to 
railroads the right of way through the public lands of the United 
States,“ where such railroad has not been constructed and the period 
of five years next following the location of said road, or any section 
thereof, has now expired, shall be, and hereby is, declared forfeited 
to the United States, to the extent of sar pon on of such located line 
now remaining unconstructed, and the United States hereby resumes 
the full title to the lands covered thereby freed and discharged from 
such easement, and the forfelture hereby declared shall, without need 
of further assurance or conveyance, inure to the benfit of any owner or 
owners of land heretofore conveyed by the United States subject to any 
such grant of right of way or station grounds: Provided, That in any 
ease under this act where construction of the railroad is progressing 
in good faith at the date of the approval of this act the forfeiture 
declared in this act shall not take effect as to such line of railroad. 


The amendments were agreed to.. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 

Mr. CLAPP. I ask unanimous consent for the present con- 
sideration of the bill (S. 6255) to amend section 4 of an act 
entitled “An act to provide for the final disposition of the 
affairs of the Five Civilized Tribes in the Indian Territory, and 
for other purposes,” approved April 26, 1906. 

Mr. BURROWS. I wish to inquire if the morning business 
has been concluded? 

The VICE-PRESIDENT. It has not been concluded. 

Mr. BURROWS. Let us have the regular order. 

The VICE-PRESIDENT. Reports of committees are still in 
order. 

Mr. KNOX. I rose to inquire if the morning business has 
been closed? e 

The VICE-PRESIDENT. It has not been concluded. 


BRANCH LIBRARY IN TAKOMA PARK. 


Mr. GALLINGER. I am directed by the Committee on the 
District of Columbia, to whom was referred the bill (S. 6406) 
to authorize the Commissioners of the District of Columbia to 
accept donations of money and land for the establishment of a 
branch library in the District of Columbia, to establish a com- 
mission to supervise the erection of a branch library building 
in said District, and to provide for the suitable maintenance of 
said branch, to report it favorably with amendments, and I ask 
for its present consideration. It will take buf a moment to 
pass it, and I hope consent will be given. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The amendments of the Committee on the District of Colum- 
bia were, on page 2, line 4, before the name “Andrew Carnegie,” 
to strike out “ Mr.;” and in line 5, after the word “ Carnegie,” 
to strike out the words “on the conditions aforesaid; ” so as to 
make the bill read: 

Be it enacted, etc., That the Commissioners of the District of Co- 
lumbia be, and they are hereby, authorized to accept from Andrew 
Carnegie a donation not exceeding $30,000 for the pu of erecting 


a suitable e library building in Takoma Park, subject to the 1 
proval of the Commissioners and the public library trustees, and to 
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accept conveyance of unencumbered land considered suitable by the 
said Commissioners and library trustees as a site for a branch library 
for Takoma Park. And authority is hereby conferred upon a commis- 
sion, to consist of the Commissioners of the District of Columbia, the 
chairman of the committee on branch libraries of the library trustees, 
and the librarian of the Washington public library, to supervise the 
erection of said branch library building: Provided, That such branch 
library building shall not be opened for public use until Con shall 
he ter provide for the necessa expenses of maintaining said 
branch library when the same shall be completed and ready for such 
use. 
The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
. Mr. GALLINGER. I move that the preamble be stricken 
out. 


The motion was agreed to. 
HAROLD L, JACKSON. . 


Mr. BULKELEY. I am directed by the Committee on Mili- 
tary Affairs, to whom was referred the bill (S. 4965) author- 
izing the appointment of Harold L. Jackson, a captain on the 
retired list of the Army, as a major on the retired list of the 
Army, to report it favorably- without amendment, and I ask 
unanimous consent for its present consideration. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It authorizes the President, with the advice and 
consent of the Senate, to appoint Harold L. Jackson, now a 
captain on the retired list of the Army, to be a major on the 
retired list of the Army, with the rank and pay of that office. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


BILLS INTRODUCED. 


Mr. TALIAFERRO (by request) introduced a bill (S. 6482) 
for the relief of William A. Chisolm; which was read twice by 
its title, and referred to the Committee on Claims. 

Mr. SPOONER introduced a bill (S. 6483) to amend an act 
entitled “An act to legalize and establish a pontoon railway 
bridge across the Mississippi River at Prairie du Chien, and to 
authorize the construction of a similar bridge at or near Clinton, 
Iowa; which was read twice by its title, and referred to the 
Committee on Commerce. 

Mr. HANSBROUGH introduced a joint resolution (S. R. 67) 
limiting: the gratuitous distribution of the“ Rules and Specifica- 
tions for Grading Lumber Adopted by the Various Lumber Man- 
ufacturing Associations of the United States” to the Senate, 
the House of Representatives, and the Department of Agricul- 
ture; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Printing. 


AMENDMENTS TO BILLS, 


Mr. DUBOIS submitted an amendment intended to be pro- 
posed by him to the bill (S. 6147) authorizing changes in cer- 
tain street-railway tracks within the District of Columbia, and 
for other purposes; which was ordered to lie on the table and 
be printed. 

Mr. WHYTE snbmitted an amendment proposing to increase 
the appropriation for field expenses in the Coast and Geodetic 
Survey from $70,000 to $85,000, etc., intended to be proposed by 
him to the sundry civil appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 


HOUSE BILLS REFERRED, 


The following bills were severally read twice by their titles, 
and referred to the Committee on Commerce: 

H. R. 19519. An act to extend the privileges of the seyenth 
section of the act approved June 10, 1880, to the subport of 
Superior, Wis.; and 

H. R. 19854. An act to authorize the board of supervisors of 
Sunflower County, Miss., to construct a bridge across Sun- 
flower River. : 

H. R. 19844. An act making appropriations for sundry civil 
expenses of the Goyernment for the fiscal year ending June 30, 
1907, and for other purposes, was read twice by its title, and 
referred to the Committee on Appropriations. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On June 14 i 

S. 267. An act to prohibit aliens from fishing in the waters of 
Alaska ; 
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S. 5357, An act permitting the building of a dam across the 
Mississippi River above the village of Monticello, Wright 
County, Minn. ; 


S. 2852. An act granting a pension to Bridget Manahan ; 

S. 6. An act granting an increase of pension to Ella N. Har- 
vey; 

S. 20. An act granting an increase of pension to Edward Hig- 


8. 215. An act granting an increase of pension to Elias Phelps; 
E 0 An act granting an increase of pension to Thomas R. 
A 8. 453, An act granting an increase of pension to George K. 

reen ; 

8.586. An act granting an increase of pension to Corydon W. 
Sanborn; ` 

S. 668. An act granting an increase of pension to John C. 
Rassbach ; 

S. 764. An act granting an increase of pension to Robert 


yi 

8 An act granting an increase of pension to Julius A. 

avis ; 

S. 1174. An act granting an increase of pension to Edwin 
Morgan ; 
ae 1224. An act granting an increase of pension to William A. 

wiles; . 
3 1256. An act granting an increase of pension to Lewis D. 

oore; 

S. 1264. An act granting an increase of pension to Joseph 
Shiney ; 

S. 1428. An act granting an increase of pension to Daniel 
Lamprey ; 

S. 1443. An act granting an increase of pension to Hiram C. 
Clark ; 

S. 1570. An act granting an increase of pension to Lydia A. 
Johnson ; 

S. 1664. An act granting an increase of pension to Elizabeth 
L. W. Bailey; 

S. 1849. An act granting an increase of pension to David T. 
Pettie ; 

8. 1855. An act granting an increase of pension to James J. 
Brown; 

S. 1865. An act granting an increase of pension to Solomon H. 
Baker; j 

8. 2032. An act granting an increase of pension to Thomas F. 
Stevens; 

S. 2179. An act granting an increase of pension to G. Annie 


regg; 

S. 2429. An act granting an increase of pension to James 
Devor; 

S. 2619. An act granting an increase of pension to William H. 
Willie; 

8.2728. An act granting an increase of pension to Louisa 
Carr; and 

S. 2791. An act granting an increase of pension to John Lindt. 


* PROPOSED INVESTIGATION OF NATIONAL BANKS. 


The VICH-PRESIDENT. If there are no concurrent resolu- 
tions, the morning business is closed, and 

Mr. TILLMAN. Mr. President, I desire to call the attention 
of the Senate to some matters connected with the resolution 
which I offered some time ago, which is now pending before 
the Committee on Finance, and with the permission of the Sen- 
ate I will ask to have the resolution I submitted on April 16 
read again, in order to make some statements in regard thereto. 

The VICH-PRESIDENT. The Chair would suggest that the 
morning business is closed, and under the unanimous-consent 
agreement made on Saturday 

Mr. TILLMAN. The Chair had not announced that the morn- 
ing business was closed when I rose and addressed the Chair. 

The VICE-PRESIDENT. The Chair had announced it, but 
the Senator evidently did not hear it. Without objection 

Mr. TILLMAN. ‘Then, I addressed the Chair as he made the 
announcement. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from South Carolina? 

Mr. NELSON. This is not strictly morning business. While 
I dislike to object to the Senator, I am very anxious to have 
the ship-canal bill disposed of, inasmuch as the Senator from 
Pennsylyania [Mr. Knox] is obliged to leave the city to-mor- 
row and can only be here to-day. I trust the Senator will let 
the resolution go over. 

Mr. TILLMAN. I can not let it go over, for the reason that 


to-morrow the Committee on Finance will consider the resolu- 
tion referred to it, and I wanted to lay before the Senate some 
facts in regard to this situation. 

Of course, the Senator understands that if be gets the bill 
up I can then speak on the resolution that I want to discuss in 
the time that is devoted to the bill which will be under con- 
sideration. I do not think anything will be gained by trying 
to shut me off. I do not want to be cross or at all obstructive, 
but I have something to say and I submit that unless I am ruled 
out of order I should like to have the resolution read and to 
make a few observations upon it—not very long. 

The VICE-PRESIDENT. The Senator from South Carolina 
requests the reading of the resolution. Is there objection? 

There being no objection, the Secretary read the resolution 
submitted by Mr. TILLMAN April 16, 1906, as follows: 

Resolved, That the Committee on Finance be directed to inquire 
whether or not the national banks haye made contributions in aid of 
political committees, and if so to what extent and why the facts have 
not been discovered by the Comptroller of the Currency ; and whether or 
not such contributions have been embezzlements, abstractions, or will- 
ful misapplications of the funds of the banks which call for restitutions 
and criminal prosecutions. Said committee is also directed to inquire 
whether or not the national banks of Chicago have recently engaged in 
transactions beyond their lawful powers in connection with the recent 
failure of a bank in that city, and whether such failure involved Ille- 
alities and crimes; and also to inquire whether the national banks in 

hio have been in the habit of paying large sums of money in a secret 
and illicit manner to the county treasurers of Ohio as a compensation to 
said treasurers for making deposits of public money with such banks; 
and to report the facts to the Senate and the opinion of the commit- 
tee whether any legal proceedings should be instituted on account of 
the transactions disc! ; and whether the public interest requires any 
amendments of the existing national banking laws. 

Mr. TILLMAN. Mr. President, I do not see the chairman of 
the Committee on Finance in the Chamber. 

Mr. HALE. He was called out for a moment. He will be 
here very soon. 

Mr. TILLMAN. 
say in the RECORD. 

The other day when I brought this matter up the Senator 
waved aside, so to speak, the part of the resolution which deals 
with contributions to campaign committees as having been dis- 
posed of by the Senate by the passage of Senate bill 4563. That 
bill prohibits contributions by national banks or any corporations 
organized by authority of Congress to campaign committees and 
provides for punishing them. But the House of Representatives 
has not taken up Senate bill 4563, and I seriously doubt whether 
it will be considered by that body during this session, if at all. 

I am pretty sure that the national banks and other corpora- 
tions which have been the main sources of campaign contribu- 
tions to the Republican national committee will not be ham- 
pered, if it can help it, by the House passing the Senate bill, at 
least not until after the next electipn. 

It is for the purpose of directing the attention of the country 
to this great abuse, this crime, so to speak, that I mention this 
part of the resolution as an important one which needs investi- 
gation, even though the House should pass Senate bill 4563, and 
for this reason, Mr. President: The contributions which are ac- 
knowledged to have been made by national banks to campaign 
committees are clearly unlawful—— è 

Mr. FORAKER rose. 

Mr. TILLMAN. I will yield to the Senator in a moment. 

It is acknowledged that they have made such contributions, 
and I offered to produce proofs that in Pittsburg in 1896 they 
did make such contributions. It is with a view to providing 
data on which the Attorney-General may institute suit against 
the directors and other officers who have misapplied national- 
bank funds and have them make restitution that I want the 
investigation. 

It is, as I said, problematical whether the House will con- 
sider this bill at this session or whether it will ever pass. 
Therefore I want to direct the attention of the Senate and of 
the country to the fact that there is a bill of this character 
pending, which ought to receive attention, and which should 
become a law as soon as possible. At least, that is our judg- 
ment. It passed here unanimously. I hardly expect that the 
Committee on Finance, when it comes to consider this resolu- 
tion, will be willing to make any move in the line of ascertain- 
ing the facts, or to compel restitution, or to punish these 
offenders. I imagine that that committee will probably, if it 
does anything, confine itself to a partial investigation of the 
other branches of the resolution, and leave the past sins of 
national banks and their directors with immunity: that they 
will dip them in the “immunity bath,” or leave them in the 
“immunity bath,” without bringing out the facts. It is not 
with the view to do more than call attention to this bill and 
its importance so as to possibly excite public attention to act on 
the House of Representatives that I allude to that feature of 
this resolution. 


I presume he can read what little I have to 
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But there is another feature of this resolution, Mr. President, 
that, in my judgment, is very important. Three or four days 
ago, some time in the past week, the Committee on Finance 
reported House bill 8978, “to amend section 5200, Revised 
Statutes of the United States, relating to national banks,” in 
which it was provided: 

Sec. 5200. The total liabilities to an: 
or of any company, corporation, or firm for money borro 
in the liabilities of a Laps NA or firm the liabilities of the 

rs thereof, shall at no exceed one-tenth part of the amount of the 

in and unimpaired and 


capital stock of such associations, a paid 
one-tenth part of its unimpaired 3 


The Senate Committee on Finance reported to strike out the 
proviso which declared: 

Provided, however, That the total of such Mabilities shall in no event 
exceed 20 per cent of the capital stock of the association. R 

And a provision was inserted increasing the percentage to 30. 
I understand the House of Representatives has accepted that 
Senate amendment, and that the bill will soon become a law. 

Mr. President, this is probably a valuable piece of legislation, 
and one which will, in most cases, be beneficent; but I call 
the attention of the Senator from Rhode Island [Mr. ALDRICH ]— 
who is now in the Chamber, I am glad to see—to the fact that 
under existing law and under the bill which the Senate passed, 
and which will soon be enacted into Jaw, and which I have 
just read, there is no provision by which the disobedience of this 
inhibition is punishable; in other words, while Congress in 
the past has provided that no national bank shall loan more 
than 10 per cent of its capital stock to any one individual or 
corporation, and the other House has recently amended it so 
as to provide that it shall loan no more than 10 per cent of its 
capital stock and one-tenth of its surplus funds, that has been 
increased by the Senate to 30 per cent of the capital stock of 
the association. It would seem—and I am sorry that it did not 
occur to me at the time to suggest this to the chairman of the 
Committee on Finance—that this would be a proper place to 
put in a provision which would make it a misdemeanor, pun- 
ishable by fine and imprisonment, for any officer of a bank, or 
a director in charge of its affairs, to disobey this provision. 

What is the existing statute in regard to the disobedience of 
that 10 per cent prohibition as originally enacted? Simply 
that the bank shall be liable to liquidation and the forfeiture 
of its charter; that is all. It does not matter how much or in 
how great a degree this provision of law is transgressed; the only 
thing that is now provided in the way of punishment for this 
transgression is simply that the bank shall forfeit its charter 
and be closed out of business; but so far as I know, if this has 
ever been done, I have not heard of it. The Senator from Rhode 
Island perhaps can inform me whether any bank has ever been 
liquidated and its charter forfeited because of its transgressions. 

Mr. ALDRICH. I know of no case in which that has been 
done. 

Mr. TILLMAN. And I have not heard of any. 

Mr. ALDRICH. Nor do I know of any case in which if has 


been necessary. 

Mr. TILLMAN. Well, I only call attention to the fact that 
if this had been thought necessary by the Comptroller of the 
Currency when he discovered it, and if there were a provision 
of law which would punish the officers of the bank for not obey- 
ing it, we would probably have practically no story to tell of 
the absolute embezzlement of the entire assets and capital stock 
and everything else of various banks that have failed in the 
United States. 

I recall that in the case of the Maverick Bank, at Boston, in 
1892, the officers of that bank had practically loaned to them- 
selyes under one subterfuge and another the entire assets, de- 
posits, and everything else, I believe, that they had, and that 
bank was liquidated as insolvent. I do not know that anybody 
connected with it has ever been punished, although there was an 
investigation to find out the facts in that case; but I do know 
that in the report, which was framed by the Senate Finance 
Committee, two members of which were John G. Carlisle and 
Calvin S. Brice, the facts were brought out that this bank had 
been wrecked by this very failure of the Comptroller of the 
Currency to watch, through his examiners, and see that this pro- 
vision prohibiting the loaning of more than 10 per cent to any 
one individual was carried out. This leads me up to the bal- 
ance of this resolution in connection with the Chicago banks. 

Mr. President, the committee, as I said, I suppose will investi- 
gate the situation in regard to the Chicago National Bank and 
the other transactions by the Clearing House Association of 
Chicago in connection therewith. I take it for granted, in ac- 
cordance with the long-continued practice of the office of the 
Comptroller of the Currency, that we shall haye from that office 
a report that will practically say “nothing criminal has been 
done; there is nothing blamable; everything is justifiable, and 


eminently proper; in fact, the clearing house was doing a great 
act of financiering, saving a panic,” and all that kind of thing. 
I do not know what the Comptroller will say, but I want to 
bring out some facts in connection with that failure that will 
show what the Comptroller ought to say and will show what 
the Comptroller ought to have done long ago. 

For instance, some days ago—perhaps the day after I brought 
this matter up in the Senate last week—a statement was made 
by the Senator from Illinois [Mr. Horxrys] that every de- 
positor had been paid; and I believe he stated—if I am not cor- 
rect he will correct me—that every stockholder would be paid 
in time. The day after that, two of the Members of the 
House of Representatives, who are members of the Committee 
on Banking and Currency, came to my committee room with a 
copy of testimony taken before that committee in May in rela- 
tion to this bank failure; the evidence being that of Mr. W. T. 
Fenton, president of the National Bank of the Republic, and a 
delegate from the Chicago Clearing House. I ask that the Sec- 
retary read it, in order that we may know just what has been 
done in Chicago. 

The VICH-PRESIDENT. Is there objection to the request 
made by the Senator from South Carolina? The Chair hears 
none, and the Secretary will read as requested. 

The Secretary read as follows: 


Extracts from statement made before House Committee on Bankin 
and Currency on Wednesday, May 25, 1906, by W. T. Fenton, presi- 
dent of the National Bank of the Republic, Chicago, Ill, and dele- 


gate from the Chicago Clearing House. 


The banks of Chicago were called together on a Sunday; the mem- 
bers of the clearing house stayed up all — — Sunday night; they 
found the Chicago National Bank was hopelessly insolvent. Not a 
2 1 of the clearing house suspected that there was anything wrong 
wi 

Mr. WEEKS. Was it insolvent? 

Mr. FENTON. Yı 


8 House, 
after sitting 


. Yes. 
up all night to avert what they thought would be a 
bank and took the bank's 


loans to concerns in which the president of the bank was interested. 
Correspondence was shown at that meeting of the clearing house 
running back over a period of three years—and I am not saying this 
to cast reflections on the Comptroller’s department or on any of the 

ners or afflelals—but here are the facts, that three years before 
that bank closed the Comptroller’s department knew that the presi- 
dent of the institution had loaned $5,000,000 to a concern in which 
he was interested; and by the night we took over the assets he had 
used $15,000,000 of the assets of that bank. And here is one of the 
results of the familiarity with the violation of this law. It had been 
done so long, and had been overlooked and temporized with until it 


grew and „ and finally absorbed the entire institution: and we 
were call upon, in order to maintain the financial integrity of our 
city, to liquidate that institution, and take its assets and assume its 


debts, 

Mr. TILLMAN. Mr. President, we have here the testimony 
of a member of the clearing house and the president of one of 
the great banks of Chicago, that the Comptroller of the Cur- 
rency knew long ago that Mr. Walsh had loaned to himself 
practically, certainly to a railroad of which he was the chief 
hewn ae the controller, $5,000,000, and yet nothing was done 

ut 

Mr. ALDRICH. I am sure the Senator does not want to 
make that statement. 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Rhode Island? 

Mr. TILLMAN. Certainly. 

Mr. ALDRICH. I think, upon reflection, the Senator will not 
say that the Comptroller of the Currency knew that a national 
bank had loaned to one man $5,000,000, and that no action was 
taken. 

Mr. TILLMAN. I say no actual results followed any action 
under the law as it now stands. The only thing he could have 
done would have been to notify the president and directors: 
“The statute provides that you shall not loan but 10 per cent; 
you must have this thing stopped. Collect that money, and get 
yourselves straight.” 

Mr. ALDRICH. The transactions of Mr. Walsh in connec- 
tion with the national banks of Chicago and the facts in rela- 
tion to that matter, have been reported by the Comptroller to 
the Department of Justice for its action, and the transactions 
are now in the courts. That has been well understood. 

Mr. T . Mr. President, the transactions of Mr. Walsh 
in regard to the Bank of Chicago are criminal in some phases 
and in others they are possibly mere transgressions which are 
not punishable by law, except by declaring that the bank must 
be liquidated and closed up and cease. business as a bank, as I 
have already pointed out. 

I will read to the Senator from Rhode Island section 5239 
of the Revised Statutes—with which, of course, he is very 
familiar—showing that some things have been done that are 
unlawful and that are punishable by the courts: 


If the directors of any national banking association shall knowingly 
violate, or knowingly permit any of the cers, agents, or servants of 
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the association to violate, soy of the provisions of this title, all the 
rights, preges, and franchises of the association shall be thereby 
forfeited. 

Now, does the Senator pretend to say that the forfeiture of 
the charter of that bank is not declared as soon as the Comp- 
troller finds out that the president of the bank has loaned him- 
self $5,000,000? 

Mr. ALDRICH. I imagine if the loan were repaid in any 
Way 

Mr. TILLMAN. It has not been repaid, but it has been 
added to by $10,000,000 more. So that, according to the testi- 
mony which has been produced by Mr. Fenton before the House 
Committee on Banking and Currency, Mr., Walsh not only 
loaned himself $5,000,000 three years ago—and no steps were 
taken by the Comptroller of Currency to forfeit the charter of 
his bank, as was required by law—by Mr. Walsh went on and 
loaned himself $10,000,000 more, making $15,000,000 in all—in 
fact, clearing the bank out, making it absolutely insolvent, and 
causing the destruction of all its assets, so to speak. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Car- 
olina yield to the Senator from Rhode Island? 

Mr. TILLMAN. Certainly. 

Mr. ALDRICH. I do not know whether or not the Senator 
from South Carolina is engaged in the trial of this case, but 
surely he is pronouncing judgment. 

Mr. TILLMAN. The Senator from South Carolina is not 
engaged in the trial of this case. The Senator from South 
Carolina is trying to get the Committee on Finance to act or to 
appoint’a subcommittee to bring out the facts. That is all the 
Senator from South Carolina is trying to do, and I do not think 
it is justifiable for the Committee on Finance, or its chairman, 
to pooh-pooh the transaction and to say that no harm has been 
done; that no law has been violated, and that everything is 
sweet and wholesome, when I can prove, as I will before I get 
through, that Mr. Walsh has in several instances violated the 
criminal law and wherein the entire clearing-house association 
of Chicago has also violated the statute. 

Mr. ALDRICH. I have stated already that the transactions 
of Mr. Walsh, whatever they were, are now before the courts 
of the United States, referred there by the Department of 
Justice at the instance of the Comptroller of the Currency; and 
I assume that neither the Senate nor the Senator from South 
Carolina will enter here on a discussion of a matter which is 
now being examined into by the courts of the country. 

Mr. TILLMAN. Let me read the remainder of section 5239, 
and perhaps the Senator from Rhode Island will see it in a 
different light: 


Such violation— 
The violation I have just spoken of— 


Such violation shall, however, be determined and adjudged by a 
proper circuit, district, or Territorial court of the United States, in 
a suit brought for that purpose by the Comptroller of the Currency, 
in his own name, before the association shall be declared dissolved. 
And in cases of such violation every director who participated in or 
assented to the same shall be beld liable in his personal and individual 
capacity for all damages which the association, its shareholders, or 
any other person shall have sustained in consequence of such violation. 

Is the Senator from Rhode Island prepared to say that the 
Comptroller of the Currency has brought the suit in his own 
name, as the law provides and compels him to do? 

Mr. ALDRICH. Mr. President, it is fair to presume that the 
Comptroller of the Currency has discharged his duty 

Mr, TILLMAN. Of course. 

Mr. ALDRICH. In the premises, whatever it may be. I 
should be very unwilling to believe that the present Comptroller 
of the Currency has not fully done his duty. 

Mr. TILLMAN. But suppose the Senator should appoint 
a committee to investigate and they should find out that, unfor- 
tunately, following the bad precedent that has been established 
and has been going on for twenty years and possibly thirty 
years, he has not done so, then what? 

Mr. ALDRICH. If the Senator from South Carolina will 
state definitely that the Comptroller of the Currency has violated 
his duty, has violated the statute, and has been guilty of mal- 
feasance in office, I have no doubt the Senate will appoint a 
committee to examine into the facts of the matter. I do not 
understand that up to this time the Senator has made any such 
statement or made any such charge. 

Mr. TILLMAN. Mr. President, I will give the Senator some 
more facts, then, in relation to the Walsh failure, so that he 
ean haye all the light he wants, or, at least, he will have 
enough light to probably induce him, either by a subcommittee 
or the whole Committee on Finance, to take the matter up, in- 
vestigate it, and report to the Senate just what the committee 
finds. I read from a prepared statement sent to me, which I 


received in the mail this morning, and which goes more inte 
detail as to just what has occurred and what the situation is: 


CHICAGO, June 16, 1906, 
Senator BENJAMIN R. TILLMAN, i 5 

` Washington, D. C. 

DEAR SIR: My knowledge of the Walsh banks is derived from the 
public press and verified by some of my acquaintances in the banks. 

The details of the transaction are 3 guarded by the clearing- 
house committee, but should be fully known by the Comptroller of 
the Currency, and if there is anything at all in Federal inspection 
of national banks these facts ought to be easily obtainable in Wash- 
ngton, To 99 from a long statement in the Chicago Tribune of 
March 3, 1906, which I herewith inclose, with the request that you 
return it, the capital of Walsh's banks was, Chicago National, 
$1,000,000 ; Home Savings, $100,000 (from Chicago Securities, 1905) ; 
Equitable Trust, $500,000, making a total capital of the three banks 
of $1,600,000. The deposits of the Chicago National were about 
eee of the Home Savings, ,000,000, and of the Equitable 

ust, $2, „000, making total de ts of $26,000,000. 

Both the State law and the Federal law provide that no bank shall 
lend over 10 per cent of its capital to any one borrower. According to 
this report there was loaned by Walsh to Walsh $15,000,000, or 800 
pee cent of the capital of the combined banks. These loans were 

geniously handled, so as, if possible, to avoid liability. The banks 
carried a vast amount of bonds of his railroads, coal mines, and stone 
quarries, and in some cases an amount stated to be $2,000,000 was 
loaned on notes signed by the names but not with the signatures of 
people who either were ignorant of their names being used or, at any 
rate, had no interest in the transaction. 


I will state here that in the Maverick Bank failure I find 
that this same process was followed and that the names of bell 
boys and other underlings about the bank were signed to notes. 


Of course the Committee on Finance can discoyer whether this 
man’s statements are true or not. 


Bonds were put up as collateral for these loans. It is for the legal 
authorities to determine the legal aspects of this signing of other men’s 
names. 


It was contended by Secretary Shaw, as quoted in the Chicago press, 
and not denied by him, that Walsh, in this system of finance, did noth- 
ing beyond what most s do in making excess loans, for which, as I 
understand, there is no criminal liability, although directors may be 
held 8 liable should loss accrue on such excess loans. But 
the difference in degree is so great as to make a difference in kind. 

Now, as to the present status of the situation. The banks, haying 
stepped in and having taken the assets of the Walsh institutions, pai 
off the Walsh depositors as they agreed to do, and thereby released the 
stockholders of the Walsh banks from the stockholders’ liability. 
tain of the directors of the Walsh banks put u rei) said to amount 
to $4,700,000, but probably more nearly worth $3, 000, to be used 
by the banks to make up ord deficiency that might result. 

The banks do not own all of the bonds of the Chicago Southern and 
Southern Indlana rallways, certain of these bonds having been sold 
prior to the commercial earthquake. The stock of the two. roads is 
trusteed in the hands of a lawyer friendly to Walsh, named A. W. Green. 
There having been no default on interest up to date, there are no fore- 
closure proceedings, no receiver, and it rests with Messrs. Walsh and 
Green to name the price at which the railroads can be sold. Should 
these railroads ay re price of $22,000,000, it is believed that these 
obligations to the nks would be canceled, principa and interest, 
without recourse to the deficiency guaranty fund. Anything less than 
this would use up the deficiency fund as well as the capital stock of 
She SOURS I am informed tbat no bid has yet been made for these 
roads. 


The construction of the two southern roads is of an excellent char- 
acter, but they are unfortunate in not being joined together to make a 
through route. It is not to the interest of rival roads to buy these roads 
and link them together. Therefore it is hard to market them in their 
incomplete state. It is estimated that it will take $2,000,000 to com- 
plete the system, when the line would at once have a much greater 
value. It can not be stated that Mr. Walsh was ilty of bad judg- 
ment in locating these roads which may and probably will eventually, 
by the use of considerable money, be an asset of great value—whether 
of sufficient value to pay off all indebtedness or not I have no means 
of knowing. This, however, is not a point at issue, except as affecting 
15 e of the Chicago banks in going to the rescue of the 
situation. 

I would not for a moment criticise the fine public spirit as well as 
the realization of the necessity for self-preservation shown by the 
bankers in that crisis. For, in spite of the political reputation of 
Walsh and his reputation as a citizen, he had in the panic of 1893 
shown himself a conservative banker, and the Chicago National Bank 
was regarded as eminently sound, although criticised for the large pro- 

rtion of public funds in its deposits. Had the other banks allowed 

im to collapse, there would have been a bank panic in Chicago of the 
most severe type, and to avert this was worth a large sacrifice. 

After realizing on what assets could be turned into cash, including 
the bank building, there is still due to the Chicago banks from the 
Walsh 5 between $11,000,000 and $12,000,000, This is be- 
ing carried y, the State and national banks of Chicago, having an 
aggregate capital of $40,000,000, and is prorated among them on the 
basis of their capital, so that at the present time more than 25 pe 
cent of the bank capital of Chicago (excepting a few minor institu- 
tions) is tied up by this Walsh failure. ' 5 

I noticed the statement of Senator Horkixs that the stockholders 
ot the Walsh banks would receive par for their stock. There being 
no market for this stock, it is impossible to determine its value, but 
the surplus funds of the three banks were te 200 out, to the detriment 
of the stockholders, and there seems no probability of the stock paying 
out much of 3 These surplus funds, according to publish 
statements in a reliable publication, known as Chicago Securities,“ for 
1905, amounted to about $2,000,000, as follows: 


Cer- 


Chicago National surplus and undivided profits_____. $1, 402, 444. 23 
Equitable Trust surplus and undivided profits 446, 317.33 
Home Savings Bank surplus and undivided profits 149, 618, 11 

Total! PES —— — 1, 998, 379. 67 


It would seem to me, whether or not any legal crime had been com- 
mitted, that his stockholders had been abominably dealt with. 
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Although not having access to the data held by the clearing-house 
committee, which committee is unquestionably doing all in its power to 
alleviate the situation and pull through with the minimum of loss, I 
feel sure, from talks with a number of bankers, that they would be 
erena glad to accept a loss of from 5 to 10 per cent and be rid of 
the mess. 

Had Walsh succeeded in his plans and made a profit, that profit 
would have been his and would not have redounded to the benefit of 
either his depositors or his stockholders. As he failed, it was merely 
incidental that the other banks saved his depositors. His stockholders 
certainly lost. This was a colossal game of “ heads I win, tails you 
lose,” and if Senator HOPKINS is correctly quoted as stating that it 
was to the credit of Mr. Walsh’s bank that the depositors were paid 
he is overlooking the fact that they were paid by others in the face of 
Mr. Walsh's delinquency. 

How this cumulative, long-drawn-out financial scheme, which, whether 
criminal or not, was opposed to every principle of fairness and respon- 
sible finance, so long escaped the scrutiny of the Federal Government 
it is difficult to understand. It may be that Walsh has evaded all 
criminal statutes, but to an outsider it would look as though there must 
have been either collusion with bank examiners or some strange book- 
keeping. The signing of names of others to dummy notes has a pain- 


ful resemblance to an offense recognized by law. he loaning to him- 


self, through various subterfuges, of such a vast sum of other people's 
money does not create a pleasant impression, and whether or net he 
8 exercised his trust to his stockholders brings up another set 
of questions. 2 

the average embezzler takes his employer's money to gamble or 
speculate with it. If he wins, the employer Sie it back; if he loses, 
the employer takes the loss. Is a bank president an employee of his 
stockholders? - 

The statements above made are as nearly correct as can be given 
without access to the data of the clearing house. They have been pub- 
lished and reiterated in the Chicago papers without denial. 

Should there be any denial made, a Senate committee, properly au- 
thorized to subpœna witnesses, could obtain these facts aud many more. 

Yours, truly, 
WILLIAM KENT, 


Mr. William Kent is a director in one of the State banks. 
That is all I know about him. But when he gives his name 
and writes a statement of facts, such as I have read to the Sen- 
ate, it stands to reason that it Is the duty of the Finance Com- 
mittee to first call on the Comptroller’s department to find out 
how much of this statement is true and how much is false, or 
about how much he does not know anything; and, secondly, to 
consider very seriously, I hope, whether or not the question of 
the lability of the directors and of Mr. Walsh should be left 
entirely to the discretion of the Department of Justice and noth- 
ing be done toward liquidating the Chicago bank. 

Now, there is another statement which I have somewhere—I 
do not recollect where it is; I think perhaps it is in one of the 
papers—with respect to Mr. Walsh the night after the collapse, 
when the Clearing House Association sat up all night examin- 
ing into the condition, and, in order to avert a panic, decided 
that they would take the bonds of these railroads and pay the 
depositors and prevent a panic, thereby doing a great public act 
of beneficence and possibly saving themselves from disaster, 
because if confidence was once lost and the banks, with their 
enormous deposits, were called on by the depositors to pay up, 
they would not have been able to do it. Therefore they would 
haye had a very disastrous condition in financial circles in 
Chicago. But without presuming to criticise the first action of 
the Clearing House Association, this remarkable fact can be 
learned, I think—in fact, Mr. Kent states it: That Mr. Walsh 
was not called on by the banks at all to deliver the stock of the 
railroads, but only the bonds. I presume they thought the 
stock was worthless, but it turns out that Mr. Walsh has abso- 
lute control of the situation, from the fact that as long as he 
pays the interest on the bonds which the banks have taken or 
bought, or which they had to take to prevent a panic, the banks 
can not liquidate this “ mess,” as it is termed, and can not get 
themselves straight, and can not get back their 25 per cent of 
capital stock thus loaned to one concern contrary to law and 
use it in their legitimate business of banking; and Mr. Walsh 
is talking about going to Europe, the papers say. He feels so 
safe in his sharp manipulation and management of this col- 
lapse of his banking institution and possibly of the wreck of his 
railroads, and so little uneasy in regard to the action of the dis- 
trict attorney, that he wants to go off for the summer to recoup 
his health, I suppose, and enjey himself. 

The question is, Why does not the district attorney press this 
matter to the attention of the grand jury? Why is Mr. Walsh, 
a one-time millionaire, any different from any other man who has 
broken the law? Why can not the courts be called upon to 
determine once for all just what Mr. Walsh has done that is 
unlawful, and if he has transgressed any of the criminal stat- 
utes let the jury determine it, and let the law take its course 
toward punishing him? If he has forged names, that certainly 
is a crime. And then there is the transgression of lending more 
than five millions three years ago, and then, finally, fifteen mil- 
lions, all to himself or to his railroads; and the national banks, 
not knowing of this situation, were called on suddenly to face 
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a crisis and probably did the best they could. I am not criti- 
cising them. 

But I desire to call the attention of the Senator from Rhode 
Island to section 5136 of the Revised Statutes as showing what 
is regarded by the law as legitimate banking: 

Seventh. To exercise by its board of directors, or duly authorized 
officers or agents, subject to law, all such incidental powers as shall 
be necessary to carry on the business of banking; by discounting and 
negotiating promissory notes, drafts, bills of exchange, and other 
evidences of debt; by receiving deposits; by buying and selling ex- 

coin, and bullion; by loaning money on personal security; 


change, 
and fy obtaining, issuing, and circulating notes 1 
visions of this title. 1 85 ee ee 


Mr. President, I desire to make two points in regard to the 
illegality and lawlessness of this Chicago bank muddle, and in 
order to put them in the form of a syllogism based on the facts 
I have tried to bring out, and which I think the committee would 
very soon find to be absolutely correct, I will state them in this 
way: ’ 

1. A national bank in a city may join two State banks, the 
three being authorized to do a banking business only, and they 
may invest $10,000,000—more than all their capital and surplus— 
in securities of two or three railroad companies; and may be- 
come utterly insolvent; and this kind of national banking can 
not be held to be illegal, and nobody can be criminally punished 
for what has been done. 

That is one logical proposition which I hope the Senator from 
Rhode Island will consider in connection with the suggestion I 
made, whether the banking laws should not be amended by pro- 
viding a personal punishment of imprisonment for disobedience 
to this provision prohibiting the loan of more than 10 per cent 
of its capital to any one concern, and now under the new pro- 
vision which was passed here two or three days ago, more than 
30 per cent. 

The next syllogism has to deal with the clearing-house sit- 
uation: 

2. The national and other banks of the same city, having a 
capital of $40,000,000, and authorized to do a banking business 
only, may jointly purchase the ten millions of dead assets of 
the three insolvent banks, making 25 per cent of their capital 
thus invested; and this kind of national banking is not illegal; 
and the Comptroller of the Currency says it is in the highest 
degree praiseworthy. x 

I take it for granted the Comptroller will so state, because, 
as I said, it is the custom of the Comptroller's Department to 
minimize and pooh-pooh any transgression or appearance of 
“wild-cat banking” that the national banks may engage in, 
and to leave them largely alone until the conditions grow 60 
desperate that he must step forward, when it is too late. 

I do not care to say anything more, Mr. President. It seems 
to me that this is eminently a case for investigation by the 
Committee on Finance, with a view to ascertaining whether the 
facts I have brought out as coming from Mr. Fenton, through 
the Committee on Banking and Currency in the House, and the 
statement of Mr. Kent, and the statements which haye been 
taken largely from the Chicago papers and not denied, are 
correct, and if so, that the committee should authorize a sub- 
committee to take up the matter during the recess of Congress 
or as soon as practicable and ascertain all the facts and report 
what is necessary to prevent other transactions of this char- 
acter, and to punish those who have broken the law. 

Mr. HOPKINS. Mr. President, the statement made by the 
Senator from South Carolina [Mr. TILLMAN] illustrates as per- 
fectly as it ever has come under my observation the saying of 
the old English poet: 


A little learning is a dangerous thing; 
Drink deep, or taste not the Pierian spring. 

I am sure if the Senator from South Carolina, instead of 
being misled by the statement of Billy Kent and some newspaper 
statements that are equally irresponsible, had gone to leading 
citizens like Mr. Eckels, who was once Comptroller of the Cur- 
rency and one of the great leaders of the party to which the 
Senator belongs; or to Mr. Forgan, of the First National Bank 
of Chicago, who is also a member of the Senator’s political 
organization; or to Mr. Dawes, who was once Comptroller of 
the Currency, and is now at the head of a great State bank; or 
to Mr. Orson B. Smith, one of the best known financiers of the 
country, either East or West, he never would have indulged in 
this tirade against the clearing-house banks which have taken 
in charge the assets of the Chicago National Bank. I say he 
would not, unless he has a disposition to misrepresent and 
unless he desires, regardless of the facts, to make sensational 
statements that will depress the value of the assets which are 
now held by those banks, so that by his act possibly a loss may 
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be made. I am not going to assume that he wishes to bring 
-about any such result. 

But if he had been entirely frank and candid and had wanted 
the chairman of the Finance Committee and that committee to 
take action in the premises, why did he not wait until to-mor- 
row morning, when he knows that the committee will meet, and 
present to. them the facts, if he has any, that he thinks are of 
a character that should be brought to their attention and upon 
which they could predicate action, instead of presenting them 
in the Senate, where they go into the press of the country from 
Wall street to the Pacific coast? 

These actions on the part of the Senator from South Carolina, 
it seems to me, are the subject of just criticism. If his object 
is to injure the Chicago banks and exploit himself at the ex- 
pense of the facts, he could not have taken a better course than 
he has taken here. He could not have made any statement 
which could have resulted in the desired result more than 
those he has made here. And I say to the Senator from South 
Carolina that he could not serve the interests of Wall street 
and the parties who desire to get control of the Walsh rail- 
roads and other interests better than by taking the course he 
has taken here this morning. They wish conditions to exist 
which will make it difficult for the Chicago banks to dispose 
of those great interests. They wish the conditions such that 
those properties will not bring their full value. 

Now, Mr. President, if the Senator from South Carolina had 
waited until to-morrow, I think I am in possession of facts 
that warrant me in making the statement that he would have 
been told by the Comptroller of the Currency that the action 
of the Chicago banks is not in violation of any law whatever, 
and that instead of being the subject of censure, their acts 
should be commended, as they have been commended by all of 
the leading bankers of this country from the Atlantic to the 
Pacific. They have not only yiolated no law, Mr. President, 
but they haye shown a degree of public spirit and patriotism 
which place them above any just criticism. I have named a 
few of these men, who are known over the entire country. 
They are the men from whom I haye gained the facts I have 
presented from time to time to the Senate on this question, 
which has been raised repeatedly by the Senator from South 
Carolina. 

I do not go to men like Billy Kent. I wish the Senator knew 
him as well as I know him. I wish he knew the financial 
and civic standing of Billy Kent as well as I know it. If he 
did, I do not believe he would have read the letter that he has 
read here to-day in criticism of such men as Mr. Eckels, Mr. 
Forgan, Mr. Smith, and Mr. Dawes, the foremost men in the 
second city on the continent, I do not believe that in all his 
zeal in the cause of reform of national banks he would take 
the word or the statements of this man, who admits that he 
is interested in no bank that belongs to the clearing house 
there, who admits that he has no inside knowledge, who ad- 
mits that he is an entire outsider, and present them here in 
the Senate for the purpose of criticising the foremost citizens 
in the city of Chicago. 

Now, as I said, if the Senator wants the facts, I will be glad 
to have him go to Chicago and see Mr. Eckels. The Senator 
knows him personally. The Senator knows that what I say 
of him is but the living truth. If the Senator desires to know 
whether any law has been violated by these banks, let him go 
to such an authority. If Mr. Eckels, or men of the character 
I have mentioned, say that any law has been violated by the 
clearing-house banks, it will be far from me ever to raise my 
voice in protest or criticism of any effort to condemn such prac- 
tices. 

I have spoken upon this subject only because I have known 
from the character of these men that they are doing a great 
and a mighty work in the interest of honest finance, not only in 
Chicago, but also in the entire country; and I regret that the 
Senator from South Carolina, or any other Senator, should 
find it incumbent upon him to rise in his place in the Senate 
of the United States and denounce or criticise them without 
knowing the facts as they exist. 

There is no secret with respect to what these men are doing 
or have done. This whole transaction is as open as the day; 
and the men who inaugurated this were led by one of the 
greatest business men of this generation—Mr, Marshall Field. 
When the facts with respect to the Chicago National Bank 
were made known, Mr. Field joined with other great financiers 
in the city of Chicago for the purpose of preventing a run upon 
the other banks of Chicago or a crisis in the financial affairs 
of that city or of the country. It was under his wise sugges- 
tion that the arrangement was made which exists to-day. 

Mr. President, I have it from Mr. Eckels that they havo 
assets enough not only to pay off all the depositors of the 


banks—as they have already been paid, as I understand—but 
to pay the book value of the stock to stockholders, and that 
there will be several million dollars left to go to Mr. Walsh in 
the end. Now, unless sensational scenes can be enacted in 
the Senate and other places to depress the value of these prop- 
erties, the condition will be brought about as outlined to me 
by Mr. Eckels. Mr. John J. Mitchell, at the head of the Ili- 
nois Trust Company, a State corporation with deposits of a 
hundred million dollars, concurs in all these statements of Mr. 
Eckels, as I am informed. Where is there any point or place 
to criticise the action of those banks or the bankers who control 
them? 

So far as the bank of Mr. Walsh is concerned, the statement 
that was read here from Mr. Fenton, president of one of the 
lesser banks in Chicago, is inaccurate in its language. Mr. 
Fenton said the bank was insolyent. He is not correct in that 
if he intended to convey the idea that there were not assets 
enough in the Walsh bank to pay all the depositors and to pay 
anybody who was interested in the bank, either directly or in- 
directly. If he means by the word “insolvent” that their 
assets were such that they did rot have what bankers call 
quick assets,” so as to meet all the demands of depositors on 
a run on the bank, he would be correct; and that is the reason 
why the Chicago bankers met on this Sunday night and took 
over these assets and put cash enough in the bank to meet all 
the depositors. The Walsh bank did not have quick assets. 
But before the bankers put that money up they went over all 
the securities of the Walsh bank, and they took enough not 
only to make them absolutely safe, but a number of the direct- 
ors put up, as shown by the letter of Mr. Kent, several million 
dollars of their private property, so as to “make assurance 
double sure” on that point. 

The point of criticism where the Senator from South Carolina 
would be justified would be that the Chicago National Bank 
did loan more than 10 per cent of its capital to one person. 
But as has been stated by a high official, 70 per cent of the 
banks of the country have done that. The Senator must be 
familiar with the Chemical National Bank of New York, which 
has a capitalization of only $300,000, while it has a surplus 
of more than $7,000,000. It is an open secret that a man can 
go there with proper security and borrow an amount equal 
to the entire capitalization of the bank; and it has been done, 
as I have been informed. That is no criminal offense. That 
section of the law was passed by Congress years and years 
ago as a rule to guide banks. But as the banks have developed 
in the great commercial centers, it has been found that that 
provision of the law could not be successfully complied with; 
that the great commercial and industrial interests of the country 
were such as to demand from time to time more than 10 per 
cent of the capitalization of a bank; and hence by common 
custom, almost, the great banks in the commercial centers have 
loaned to customers whom they knew to be all right and who 
gave them gilt-edge securities, more than the statutory limit. 
Congress has come to see that that rule which was adopted 
years ago is not one that should be enforced against the banks 
to-day, and so the other day, under the leadership of the dis- 
tinguished Senator from Rhode Island [Mr. ALDRICH], pro- 
vision was made that 30 per cent of the capital could be loaned. 
If I mistake not, the Senator from South Carolina did not vote 
against that bill. So by that vote, if I am correct in my state- 
ment, he himself recognizes the fact that the rule of law 
adopted years ago is one which should not at the present time 
be enforced against the great banks in the commercial centers. 

Now, one other word, and I am through. I am not here 
either to defend or to condemn Mr. Walsh. My acquaintance 
with him is much more limited than it is with men like Mr. 
Dawes, Mr. Eckels, and other Chicago bankers whom I might 
mention. I have known him only in a general way. My per- 
sonal acquaintance has been limited to a few years. For many 
years he stood before the country as one of the great bankers 
and financial men of Chicago. It was a distinct shock to the 
entire community when it was learned that the assets of his 
bank were such that it was necessary for the bank to go into 
voluntary liquidation, and that is the reason why such men as 
Marshall Field came to the rescue and said that a man who 
had stood in the community as Mr. Walsh had stood should 
have the helping hand of the other great banks of Chicago, 
and that the Chicago National Bank should go into voluntary 
liqnidation so as to save all the depositors, all the stockholders, 
and leave a handsome fortune to Mr. Walsh. 

The Senator from South Carolina intimates in his speech 
that Mr. Walsh has violated some criminal law. That is a 
matter which I have not investigated. So I have no opinion 
either one way or the other upon the subject. But Iwill say 
this for Mr. Walsh: He claims that he has violated no criminal 
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law, and to show his good faith in the premises I will say to 
the Senator from South Carolina that he has thrown his bank 
books and checks open to the Government inspectors, and the 
Government, through the Department of Justice, for weeks 
has been going over every item in the bank books to see whether 
there has been any violation of the criminal law. Mr. Walsh 
has stood ready to meet any charge of a violation of law. If 
not guilty, as he insists he is not, be has asked for this investi- 
gation that he may be vindicated from the aspersions of men 
who, while he is now in financial straits, are attempting to 
ruin his character and blight his future life. 

Mr. TILLMAN. Mr. President, only a word. I wish to call 
attention to the fact that the Senator from Illinois [Mr. Hor- 
KINS], without the slightest proyocation on my part or even the 
mention of his name,.except incidentally as haying been mis- 
taken in one of his statements, indulges in more or less harsh 
language in regard to my action and all that kind of thing. I 
will let that pass. I am not trying to get up any exploitation 
of myself. I do not need any advertisement. I am pretty well 
advertised in the United States in one way and another, and 
I am not endeavoring to get any additional printer’s ink used 
in connection with my name. 

But I believe there have been some criminal transactions in 
regard to the Walsh failure. It is very easy for Mr. Walsh to 
prove his innocence in court if a grand jury shall find a true 
bill and force him to trial, provided he is innocent. It is also 
very easy for the Committee on Finance to make investigation 
and discover whether the Comptroller of the Currency has been 
negligent or whether he has merely followed a series of bad 
precedents or whether he has done anything that ought not to 
have been done or left any thing undone which it was his duty 
to do. 

I have nothing against Mr. Walsh, because I never saw him 
and I do not know anything about him in a general way, except 
that he was a Democrat once, or he pretended to be, and he 
afterwards swapped politics, and that always left something 
of a bad taste in my mouth in regard to a man. But other 
people swap politics, and they are not altogether criminal or 
reprehensible in changing their views. It is every man’s right 
to do it, if he wants to. 

I say I have no personal concern in this matter whatever, 
but having started in on the question of investigating national 
banks in regard to campaign contributions, and while that sub- 
ject was under consideration and I was hunting up evidence, 
which I afterwards found and presented to the Senate, this 
Walsh failure was called to my attention, along with the trans- 
actions in Cincinnati of national banks indulging in direct and 
indirect bribery of county treasurers, and looking into the law 
a little I thought I discovered that it was not sufficiently 
guarded in providing that banks that indulge in wild-cat spec- 
ulagions, like I call this, or beneficent financiering, as the Sen- 
ator from Illinois calls it—whatever you call it I do not care, 
we will not have any row about the description of it, but I 
thought the examination by a committee with the possible sug- 
gestion of a punishment clause in the law would make a bank 
officer hesitate and think a good while before he transgressed 
with impunity this provision in regard to 10 per cent. Liberal- 
ize, if you want to, and broaden and increase the amount it is 
lawful to lend, but in the name of common sense and respect 
for the law, which we demand of all the small people in this 
country, let us compel the millionaires also to have regard for 
the law and obey it. That is all there is about it. Therefore, 
I thought it worth while to bring to the attention of the Com- 
mittee on Finance in this way these facts which have come to 
my attention. 

The Senator calls Mr. Kent “Billy Kent;” he must be a 
warm friend of his or something like that. Anyway Billy 
Kent may be an all-round liar or he may be the right kind of 
a man; I do not know; but Billy Kent is backed up in some of 
his statements by Mr. Fenton, who is president of one of the 
other banks and member of the clearing house. There js un- 
doubtedly a great deal of smoke in Chicago in regard to the 
Walsh failure. There is no liquidation yet of the bank’s assets 
to determine whether the Clearing House Association has lost 
or will lose money. If these banks are going into railroad build- 
ing now, if they are going to complete these two roads and make 
a through route, and all that sort of thing, what becomes of 
the law which specifies what banking is and what it is legiti- 
mate for national banks to do? There ought to be some regard 
for a law, even among national banks, and that is all I had in 
view. I do not want to injure the financial standing of the 


Chicago banks. I do not want to create any distrust of their ca- 
pacity and honesty and integrity of purpose. I have not said 
a word that would indicate any such desire as that. I have 
information that this $11,000,000, or such a matter, that they 


have loaned to Walsh's concern, or which is a part of the lia- 
bility to which they are subject because of their taking Walsh’s 
assets, is not more than 5 or 6 per cent of their total loans and 
that everything is all right. If it is true that the law has not 
been obeyed, and that is all there is about it, the law ought to 
be changed or else they ought to have the Comptroller of the 
Currency liquidate the banks that disobey the law. That is all 
there is about it so far as I am concerned. 


EXECUTIVE SESSION. 


Mr. CULLOM. Mr. President, there are some reasons why 
I desire a brief executive session. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened. 


ENTRY OF LANDS UNDER RECLAMATION ACT, 
Mr. ANKENY submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18536) providing for the subdivision of lands entered under the 
reclamation act, and for other purposes, having met, after full 
and free conference haye agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendment on page 1, line 9, 
striking out“ ten“ and inserting “ twenty.” 

That the House recede from its disagreement to the amend- 
ments of the Senate, as follows: 

Amendment on page 1, line 3, after the word “ Interior,” in- 
serting “ by reason of market conditions and the special fitness 
of the soil and climate for the growth of fruit and garden 
produce.” 

Amendment on page 1, line 4, striking out “reasonably re- 
quired ” and inserting “ sufficient.” 

Amendment on page 2, line 6, after “fund,” inserting “Pro- 
vided, That an entryman may elect to enter under said recla- 
mation act a lesser area than the minimum limit in any State 
or Territory.” . 

On page 2, line 9, after “ acquire,” inserting by relinquish- 
ment.” 

Amendment inserting a new section designated as section 5; 
and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate inserting a new section designated as section 
4, with an amendment as follows: Strike out all after the 
period following the words “ Secretary of the Interior” in said 
amendment and insert the following: “ Providing that the 
limitation on the size of town sites contained in the act of April 
sixteenth, one thousand nine hundred and six, entitled ‘An act 
providing for the withdrawal from public entry of lands needed 
for town-site purposes in connection with irrigation projects 
under the reclamation act of June 17, 1902, and for other pur- 
poses,’ shall not apply to the town sites named in this section; 
and whenever, in the opinion of the Secretary of the Interior, it 
shall be advisable for the public interest, he may withdraw and 
dispose of town sites in excess of one hundred and sixty acres 
under the provisions of the aforesaid act approved April 16, 
1906, and reclamation funds shall be available for the payment 
of all expenses incurred in executing the provisions of this act, 
and the aforesaid act of April 16, 1906, and the proceeds of all 
sales of town sites shall be covered into the reclamation fund.” 

LEVI ANKENY, 

Tos. H. Carrer, 

Frep. T. DUBOIS, 
Managers on the part of the Senate. 

F. W. MONDELL, 

W. A. REEDER, 

W. R. SITH, 
Managers on the part of the House. 


The report was agreed to. 
LAKE ERIE AND OHIO RIVER SHIP CANAL. 


Mr. NELSON. I move that the Senate proceed to the con- 
sideration of House bill 14396. 

The VICE-PRESIDENT. That is the business before the 
Senate under the unanimous-consent agreement. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14396) to incorporate the Lake Brie 
and Ohio River Ship Canal, to define the powers thereof, and to 
facilitate interstate commerce. 5 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Minnesota IMr. Netson] to lay the amend- 
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ment proposed by the Senator from Colorado [Mr. PATTERSON] 
on the table. The amendment will be stated. 

The SECRETARY. In section 3, page 3, it is proposed to strike 
out the following proviso, beginning in line 14: 

Provided, however, That the amount of debt created by the issue of 


bonds shall in no case exceed the amount of stock subscribed for and 
paid in in money, or property at its fair value. 


And to insert in lieu thereof the following: 

Provided, however, That the amount of debt created by the issue of 
bonds shall in no case exceed the amount of stock subscribed for and 
paid in in money at the face or par value of such stock, and such bonds 
shall neither be sold nor paid for at a greater discount than 5 per cent 
of their face or par value. 

The VICE-PRESIDENT. The yeas and nays have been or- 
dered upon the motion of the Senator from Minnesota to lay on 


the table the amendment just read. The Secretary will call- 


the roll. 

The Secretary proceeded to call the roll. 

Mr. HOPKINS (when his name was called). I am paired 
with the junior Senator from South Carolina [Mr. LATIMER}. 

Mr. MALLORY (when his name was called). I have a gen- 
eral pair with the senior Senator from Vermont [Mr. PROCTOR], 
who is absent. If he were present, I should vote “nay.” 

Mr. PETTUS (when his name was called). The junior Sen- 
ator from Massachusetts [Mr. Crane] is absent. I am paired 
with him. 

Mr. SCOTT (when his name was called). I have a general 
pair with the junior Senator from Florida [Mr. TALIAFERRO]. I 
do not see him in the Chamber, and I withhold my vote. 

Mr. TILLMAN (when his name was called). I have a gen- 
eral pair with the Senator from Vermont [Mr. DILLINGHAM]. 
I do not see him in the Chamber, and therefore I withhold my 
vote. If I were at liberty to vote, I should vote “ nay.” 

The roll call was concluded. 

Mr. GAMBLE. I have a general pair with the senior Sen- 
ator from Nevada [Mr. Newxanps]. I will transfer that pair 
to the junior Senator from New Jersey [Mr. DRYDEN] and 
vote. I vote “ yea.” 

Mr. BEVERIDGE. I have a general pair with the senior 
Senator from Montana [Mr. CLARK]. I will transfer that pair 
to the junior Senator from Michigan [Mr. ALGER] and vote. I 
vote “ yea.” 

Mr. SCOTT. The Senator from Florida [Mr. TALIAFERRO] has 
returned to the Chamber and I will vote. I vote “yea.” 

The result was announced—yeas 32, nays 9, not voting 48, as 
follows: 


YEAS—32, 
Aldrich Burnham Gamble Perkins 
Allee Burrows Hemenway Piles 
Ankeny Carter Kean Scott 
Benson Dick Kittredge Smoot 
Beveridge Dolliver Knox Stone 
Brandegee Flint Millard Sutherland 
Bulkeley Foraker Nelson Warner 
Burkett Fulton Penrose Warren 
NAYS—9. 

Bacon Blackburn La Follette Teller 
Bailey Clarke, Ark, Patterson Whyte 
Berry 

) NOT VOTING—48. 5 
Alger Dillingham Hopkins Newlands 
Allison Dryden Latimer Nixon 
Carmack Dubois Lodge Overman 
Clap Elkins Long Pettus 
Clark, Mont. Foster McCreary Platt 
Clark, Wyo. Frazier McCumber Proctor 
Clay 8 McEnery Rayner 
Crane Gallinger McLaurin Simmons 
Culberson Gearin Mallory Spooner 
Cullom Hale Martin Taliaferro 
Daniel Hansbrough Money Tillman 
Depew Heyburn Morgan Wetmore 


The VICE-PRESIDENT. A quorum of the Senate has not 
voted. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names; 


Aldrich Cla: Hansbrough Penrose 
Allee Culberson Hemenway Perkins 
Ankeny Cullom Hopkins Pettus 
Bacon Daniel Kean Piles 
Bailey Dick ‘ Kittredge Scott 
Benson Dolliver Knox Simmons 
Berry Dubois La Follette Smoot 
Beveridge Flint Long Spooner 
Blackburn Foraker McCumber Stone 
Brandegee Foster Mallor Sutherland 
Bulkeley Frazier Milla: Taliaferro 
Burkett Fulton Morgan Teller 
Burnham Gallinger Nelson Warner 
Carter Gamble Overman Wetmore 
Clarke, Ark. Hale Patterson Whyte 


The VICE-PRESIDENT. Sixty Senators having answered 
to their names, a quorum is present. The Secretary will call 
the roll on agreeing to the motion of the Senator from Minne- 
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sota [Mr. NELSON] to lay the amendment of the Senator from 
Colorado [Mr. Parrerson] on the table. 

The Secretary proceeded to call the roll. 

Mr. HOPKINS (when his name was called). I am paired with 
the junior Senator from South Carolina [Mr. LATIMER]. 

Mr. MALLORY (when his name was called). I am paired 
with the senior Senator from Vermont [Mr. Procror]. 

Mr. MORGAN (when his name was called). I am paired 
with the Senator from Iowa [Mr. ALLISON]. 

Mr. SIMMONS (when his name was called). I am paired 
with the junior Senator from Minnesota [Mr. CLAPP]. 

Mr. SPOONER (when his name was called). I have a gen- 
eral pair with the Senator from Tennessee [Mr. Carmack], 
who is absent. I transfer that pair to the Senator from Idaho 
[Mr. HEYBURN], and will vote. I vote “ yea.” 

The roll call having been concluded, the result was an- 
nounced—yeas 30, nays 15, as follows: 


YEAS—320. 
Aldrich Carter Knox Scott 
Allee Dick Long Smoot 
Ankeny Flint McCumber Spooner 
Benson Foraker Millard Stone 
Brandegee Fulton Nelson Warner 
Bulkeley Hansbrough Penrose Wetmore 
Burkett cean Perkins 
Burnham Kittredge Piles 

NAYS—15. 
Bacon Culberson Gallinger Taliaferro 
Serry Dubois La Follette Teller 
Blackburn Foster McLaurin Whyte 
Clarke, Ark. Frazier t Patterson 

NOT VOTING—44. 

Alger Cullom Hemenway Newlands 
Allison Daniel Heyburn Nixon 
Bailey Depew Hopkins Overman 
Beveridge Dillingham Latimer Pettus 
Burrows Dolliver Lodge Platt 
Carmack Dryden McCreary Proctor 
Clapp Elkins McEnery Rayner 
Clark, Mont, Frye Mallory Simmons 
Clark, Wyo. Gamble Martin Sutherland 
Clay Gearin Money Tillman 
Crane Hale Morgan Warren 


So Mr. PATTERSON’S amendment was laid on the table. 
PANAMA CANAL. 


The VICE-PRESIDENT. The hour of 2 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated. 

The SECRETARY. A bill (S. 6191) to provide for the con- 
struction of a sea-level canal connecting the waters of the 
Atlantic and Pacific oceans, and the method of construction. 

Mr. KITTREDGE. I ask unanimous consent that the un- 
finished business be temporarily laid aside. 

The VICE-PRESIDENT. The Senator from South Dakota 
asks unanimous consent that the unfinished business be tem- 
porarily laid aside. Without objection, it is so ordered. 


LAKE ERIE AND OHIO RIVER SHIP CANAL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14896) to incorporate the Lake 
Erie and Ohio River Ship Canal, to define the powers thereof, 
and to facilitate interstate commerce. 

Mr. PATTERSON. I offer as a substitute for section 22 of 
the bill what I send to the desk. Let the Secretfry read the 
section. 

The SECRETARY (reading)— 

Src. 22. That the corporation hereby created shall be subject, in the 


respective States in which it does business, to all the laws of sald 
States regulating the taxation of foreign corporations, 


In lieu of section 22 it is proposed to insert: 
Sec. 22. That the corporation hereby created shall be subject, in the 


respective States in which it does business, to taxation upon its prop- 
erty and franchises as are other corporations. 


Mr. NELSON. I have no objection to that amendment. 

Mr. SPOONER. I think the amendment ought not to be 
adopted, Mr. President. 

Mr. PATTERSON. The Senator in charge of the bill [Mr. 
Netson] states that it is satisfactory to him. 

Mr. NELSON. I have conferred with the Senator from Penn- 
sylvania about this matter, and he has no objection to the 
amendment. 

Mr. SPOONER. I do not think it is a proper precedent to 
establish. I do not believe the States ought to be permitted to 
tax the franchises of a corporation created by Congress in the 
exercise of Federal power. The power to tax involves the 
power to destroy, and this seems to me to be something that 
ought not to be done any more than the Federal Government 
ought to tax the franchise of a State corporation. But, of 
course, if the Senator from Minnesota is willing to accept the 
amendment, I shall not contest it. 
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Mr. PATTERSON. I do not want to occupy any time in de- 
bating the amendment, Mr. President. 

Mr. MALLORY. Mr. President, I agree with the Senator 
from Wisconsin [Mr. Spooner] in regard to this amendment; 
and, if a vote is had on it, I shall vote against its adoption. 

Mr. CULBERSON. Let the amendment be again read, Mr. 
President. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Colorado [Mr. PATTERSON] will be again stated. 

The Secretary again read Mr. Parrerson’s amendment. 

The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from Colorado. 

The amendment was agreed to. 

Mr. MALLORY. I offer the amendment which I send to the 
desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Florida will be stated. 

The ‘Secretary. After the word “company,” in section 17, 
line 16, on page 12, it is proposed to insert “and approved by 
the Interstate Commerce Commission.” 

Mr. MALLORY. Mr. President, the bill provides that the 
rate of “tolls shall be equal to all persons, vessels, and goods 
under certain classifications to be established by the company.” 
The amendment which I sent to the desk adds, after the word 
“company,” the words “and approved by the Interstate Com- 
merce Commission; “ so that the establishment of the classifica- 
tion will require the approval of the Interstate Commerce Com- 
mission. 

I propose this amendment, Mr. President, because this is a 
Federal charter, and I think it is desirable that, if this is to be 
accepted as a precedent, whenever we establish a Federal char- 
ter some provision of this kind in regard to the classification of 
freight should be fixed in the charter. There is no means by 
which equality in rate charges is evaded oftener than by an 
arbitrary change of classification. Any Senator who will take 
the trouble to read the investigations made by the Industrial 
Commission will understand how readily—an illustration is 
given in the volumes of that report—how readily and how fre- 
quently, arbitrarily, and wrongfully.the railroads have in the 
past, by transferring an article from one classification to an- 
other, been able to increase the charge on those classifications 
most oppressively. 

Without taking up further time of the Senate—and I have 
only said this much for the purpose of calling attention to the 
object of the amendment—I trust that we may now have a vote 
on it. 

Mr. NELSON. I should liké to have the amendment again 
read. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Florida [Mr. MALLORY] will be again stated. 

The Secretary. In section 17, on page 12, line 16, after the 
word “company,” it is proposed to insert “and approved by the 
Interstate Commerce Commission;” so that if amended it will 
read: 

Tolls shall be equal to all persons, vessels, and goods under certain 
classifications to be established by the company and approved by the 
Interstate Commerce Commission. 

Mr. FORAKER. Mr. President, I have no objection to the 
amendment; but I wish to suggest to the Senator from Florida 
[Mr. Mattory] that I do not know why, if we put this provision 
in, we should not make this canal subject to the interstate-com- 
merce act. I say I have no objection to the amendment, be- 
cause here Congress is granting this charter, it is exercising its 
proprietary right with respect to the charter, and it has a right 
to attach this or any other condition it may see fit to name. 
So that it is unlike the case of common carriers which are not 
created by an act of Congress. But if, as to the making of 
rates and charges, the canal is to be subjected to supervision by 
the Interstate Commerce Commission, why should it not be in 
every other respect? I have all the time thought—although I 
have not spent much time insisting upon it, for it has seemed 
to be useless—that all our waterways, canals, and rivers on 
which interstate commerce is carried should be under the super- 
vision of the Interstate Commerce Commission, For this rea- 
son, Mr. President 

Mr. CULBERSON. Mr. President—— 

Mr. FORAKER. The Senator will excuse me for just a 
moment. 

While no one complains of the rates charged for water trans- 
portation, it is a notorious fact that as to the evils of discrimi- 
nation, which are most seriously complained of in connection 
with interstate commerce, carriers on waterways practice dis- 
criminations in a more pronounced way than any other class of 
carriers. Boats are loading at Cincinnati, for instance, for 


New Orleans. They charge for freight certain rates that are 


recognized to be exacted from everybody until they find, two or 
three hours before they are about to sail, that they can not get 
a load otherwise, and then they load up with whatever they can 
get, no matter how low the rate may be, so that they can get 
freight. That is the practice in respect to water carriers 
almost everywhere. 

So I see no objection, inasmuch as we are creating a corpora- 
tion for building a ship canal, to making it subject to the pro- 
visions of the interstate-commerce law in so far as its pro- 
visions are applicable to carriers by water. 

Mr. CULBERSON. Mr. President, I rose simply to call the 
attention of the Senator from Ohio to the last paragraph of sec- 
tion 9, in which that very thing is done. 

Mr. FORAKER. If it be done by section 9, it is hardly worth 
while to do it over again by this proposed amendment. I was 
assuming that there had not been any such provision. Section 
9 reads as follows: 


That Congress hereby reserves the right to regulate—— 


Mr. CULBERSON. It is the last sentence of section 9. 

Mr. FORAKER. I will read the entire section: 

Sec. 9. That Congress hereby reserves the right to regulate the tolis 
fares, and rates to be charged by said company for the use of sai 
canals; and the said company and the said canals and all transporta- 
tion thereon shall be subject to all the provisions of an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and all 


acts supplemental thereto and amendatory thereof now or hereafter 
enacted. 


ie oes to me, Mr. President, that that covers the case com- 
pletely. 

Mr. MALLORY. There is no provision of la 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Florida? 2 

Mr. FORAKER. I will, if the Senator will allow me to say 
just one word more. I want to apologize for not apparently 
being aware of that section, but I have been absent from the 
Senate for a day or two—compelled to be on account of com- 
mittee business—and I have not been able to give special atten- 
tion to this measure, and so I was not aware of that section. 

Mr. MALLORY. Mr. President, I do not think the Senator 
from Ohio is very far wreng in thinking that there is no pro- 
vision of law that covers the subject of classification. Our 
rate bill does not, and there is no law that I know of that does 
confide to anybody the power to control classification. It is 
an arbitrary power, which is exercised by the railroads to-day, 
and in changing the classification they can change the rate. 
My idea is to put it in this bill, and I would have put it into 
the rate bill if I had had the opportunity, and I would in- 
clude it in any charter relating to transportation that Congress 
should pass if I had my way, because I believe that it is a 
greater abuse than any of the other abuses which are practiced 
by railroads in the way of discriminations. Therefore, the 
amendment is necessary. If the Senator will read section 12, 
he will see that the right of classification is confided to this 
company. They can exercise their own sweet will as to what 
classifications they will provide. I do not know that in this 
particular instance, this canal transporting heavy freight like 
coal and iron ore, there is going to be much room for diserimi- 
nation in classification; but still-the bill confides that positively 
to the canal company, and I think it ought to be subject to the 
supervision of the Interstate Commerce Commission. 


Mr. STONE. I should like to haye the amendment again 
read. 

The VICE-PRESIDENT. The Secretary will again read the 
amendment. 


The Secretary again read the amendment proposed by Mr. 
MALLORY. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Florida. 

The amendment was agreed to. 

Mr. BERRY. I offer the amendment which I send to the 
desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Arkansas will be stated. 

The Secretary. After line 14, on page 15, it is proposed to 
add as a new section the following: 

Sec. 24. Nothing contained in this act shall be construed as creating 
a liability upon the United States for the payment of the stock, bonds, 
or other indebtedness of the corporation hereby created, nor shall it 
be construed as imposing an obligation upon the United States to per- 
chase, take charge of, or operate the canal herein named. 5 

Mr. NELSON. I have no objection to that amendment. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. BAILEY. I offer an amendment, in section 5, page 4, 
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line 10, after the word“ may,” to insert “in lieu of paying divi- 
dends; so as to read: 

That the said company may, in lieu of paying dividends, from time 
to time set aside a portion of its net earnings to be a sinking fund, ete. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Texas, 

Mr. BAILEY. Mr. President, it is probably true that the lan- 
guage of the section as it stands was only intended to authorize 
the company to set aside a part of what would otherwise haye 
been declared and paid out as dividends; but I think the lan- 
guage susceptible of a different construction, and if a different 
construction should be placed upon it, it would, in my judgment, 
work a hardship upon the public. The bill provides for the 
construction of the canal by an issue of stock and bonds in prac- 
tically equal amounts; indeed, I believe in exactly equal 
amounts, If the canal company is permitted to charge tolls 
sufficient, first, to pay interest on the bonds—and they must 
do that, of course, to avoid a foreclosure—next, to pay dividends 
on their stock, and, in addition to both, to set aside enough 
ultimately to retire the bonds, it must necessarily follow that 
they will be overcharging the traffic which they transport. 
Under the rules which we have adopted in the railroad-regula- 
tion act, every common carrier is entitled to earn a fair return 
upon the yvalue—— ' 

Mr. LA FOLLETTE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Wisconsin? 

Mr. BAILEY. Certainly. 

Mr. LA FOLLETTE. I suggest that there is no quorum 
present, 

The VICE-PRESIDENT. The absence of a quorum being 
suggested, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Allee Culberson Kittredge Piles 
Anken; Daniel Knox Scott 
Balley Dick La Follette Simmons 
Benson Dolliver n. oot 
Berry Dubois Me 3 Spooner 
Brandegee Flint MeLaur Stone 
Bulkele Foraker Sutherland 

ke Foster Morgan Taliaferro 
Burnham Frazier Nelson Teller 
Burrows Fulton Overman Warner 
Carter Hansbrough Patterson arren 
Clarke, Ark, Hopkins ‘enrose Wetmore 
Clay ean Perkins 


The VICE-PRESIDENT. [Fifty-two Senators have answered 
to their names. A quorum is present. 

Mr. BAILEY. Mr. President, perhaps I can illustrate my 
objection to the section and my argument in favor of the amend- 
ment by stating a case. Suppose this company contributes in 
cash, for which the stockholders receive stock, one-half the 
cost of constructing the canal, and borrows on bonds the other 
half. If they are permitted, after paying the interest on their 
bonds and a dividend, to charge enough to accumulate a sur- 
plus that will retire the bonds, at the end of the transaction 
the matter would stand in this way: The people who furnished 
one-half enough money to build the canal would have paid the 
other half, not out of the dividends to which they were entitled, 
but out of the excessive charges which they levied upon the 
traffic transported through the canal, and they would own the 
entire canal, with only an expenditure of half its cost. 

It is undoubtedly true that it is well for Congress to encour- 
age the payment of this debt, and I believe that there ought 
to be a provision which authorizes a sinking fund, but let 
the stockholders provide that sinking fund out of their own 
money, so that when the sinking fund has been accumulated un- 
til it is sufficient to pay off and retire the bonds, the canal will 
have been built entirely with the money of the stockholders. 
It would not be right and just to the taxpayers—or rather to the 
shippers who, after all, are taxpayers, but they contribute as 
shippers in this particular—it would not be right to authorize 
in practical effect—and it seems to me that is what this provi- 
sion does—a transportation charge sufficient to pay the interest 
on the bonds, to pay dividends on the stock, and, in addition, to 
accumulate a surplus that shall finally retire the bonds. That 
can not be accomplished except by overcharging the transporta- 
tion that may take place upon this canal. 

I sincerely hope that the Senator in charge of the bill will 
agree to the adoption of the amendment, because it only ex- 
presses what the Senator from Pennsylvania [Mr. Knox] said 
the other day was, after all, the effect of section 5. 

Mr. NELSON. Mr. President, I agree in part with the Sena- 
tor from Texas, and shall make no objection to the amendment. 
It must occur to everybody that the sooner the fixed charges 
of the company are reduced the sooner there will be an oppor- 


tunity to get lower rates. To allow a bonded debt to hang over 
the company without any diminution from year to year would 
simply afford them an opportunity to maintain their rates. 
That is one great objection that I have always had to some of 
the railroad managements, that, instead of taking the surplus 
which they accumulate and reducing their bonded debt from 
time to time so as to reduce their fixed charges, they allow that 
bonded debt to remain and to increase. Mr. President, I have 
no objection to the amendment. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Texas [Mr. Battery]. 

The amendment was agreed to. 

Mr. LA FOLLETTE. I propose the amendment which I send 
to the desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 13, after line 13, it is proposed to 
insert as a new section the following: 


Sec. —. It shall be the duty of the Interstate Commerce Commission 
to investigate and determine the true fair value of the said canal, 
canals, property, and 8 thereto belonging and used, or to 
be used, for the convenience of the public. Such investigation shall 
be commenced as soon as any work on the said canal is undertaken 
and shall continue as improvements are made and contracts are exe- 
cuted. For the purpose of such investigation, the Commission is au- 
thorized to employ such engineers, experts, and other assistants as 
may be necessary. The canal company, or any construction company, 
or other firm, or corporation engaged in the construction of the 
said canals or works or any parts thereof shall furnish to the Com- 
mission, from time to time, and as the Commission may require, maps, 
profiles, contracts, reports of engineers, and other documents, records 
and papers, or copies of any or all of the same, in aid of such In- 
vestigation and determination of the value of the said canals, property, 
and appurtenances. 

The Commission shall thereafter, in like manner, keep itself informed 
of all extensions and improvements or other changes in the condition 
of the property of the said canal and ascertain the fair value thereof, 
and, from time to time, as may be required, for the 5 of tolls, 
charges, and services, under the ‘see sions of the act to regulate com- 
merce, approved February 4, 1887, and all acts amendatory thereof, 
revise correct its valuation of the property of the said canal com- 
pany. To enable the Commission to e such valuation and such 
changes and co ons in its valuation, the said canal company is 
required to report currently to the Commission, and as the Commission 
may require, all improvements and ye in its property, and to 
file with the Commission copies of all contracts for such improvements 
at the time the same are executed. 

Whenever the Commission shall have completed the valuation of the 
pro y, or any part thereof, and before said valuation shall be re- 
corded as finally determined by said Commission, the Commission 
shall give notice by istered letter to the said canal company, stat- 
ing the valuation pla upon the said appurtenances, or parts 
thereof used, or to be used, for the convenience of the public, and shall 
allow the company twenty days in which to file a protest of the same 
with the Commission. If no protest is filed within twenty days, such 
valuation shall be made a matter of record by the Commission. 

If notice of contest is filed by the said canal company, the Commission 
shall fix a time for prost.) the same, and shall 

e 


proceed as promptly as 
may be to hear and consi 


r any matter relative and material thereto 
presen by the said company in support of its protest so filed as 
aforesaid. If after hear any contest of such valuation, under the 
3 of this ras 4 ommission is of the opinion that its valua- 
ion is incorrect, it s correct the same and determine a fair valua- 
tion of such p ty, and shall make such determination a matter of 
record in the office of the Commission. All such valuations by the 
Commission shall be prima facie evidence of the fair value of the said 
canals, property, and appurtenances In any proceedings under the act 
to regulate commerce approved 1 4, 1887, and all acts amend- 
atory thereof, and in all proceedings which may be instituted for the 

we ected of the said canals, property, and appurtenances by the United 

a . . 

Mr. LA FOLLETTE. Mr. President, the Senate, by its vote 
on Saturday, rejected an amendment which would haye au- 
thorized the Interstate Commerce Commission to control the 
issue of stocks and bonds by this corporation, limiting such 
issue to the value of the property and money invested in con- 
structing and improving the canal. The Senate also voted down 
an amendment which would have clothed the Secretary of War 
with authority to prevent the fictitious capitalization of this cor- 
poration. This leaves the public wholly unprotected against 
stock watering, resulting, as it will, in excessive tolls and 
charges, unless some other measure is taken to prevent it. 
Surely the Senate will not now reject the proposed amendment 
the purpose of which is to enable the Interstate Commerce 
Commission to ascertain the fair value of this property and keep 
itself informed with respect to all changes in that value. By 
the terms of section 9 of the bill, as amended by the committee 
reporting it to the Senate, the Interstate Commerce Commission 
is authorized to regulate the tolls which the corporation may 
collect from the vessels passing through the canal, under the 
provisions of the interstate- commerce act of 1887 and acts 
amendatory thereof in so far as the same are applicable. Under 
the law, as interpreted by the Supreme Court, the Commission 
should so regulate the tolls as to make them just and reason- 
able. But what tolls and charges will be just and reasonable? 
A just and reasonable toll is such a charge as will yield the 
corporation a fair return upon a fair value of its property, used 
for the convenience of the vessels passing through the canal. 
To enable the Interstate Commerce Commission to fix and estab- 
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lish such reasonable tolls it must know the fair value of the 
property of the canal company. 

Now, if section 9 is incorporated in this bill in good faith, 
surely there can be no objection to authorizing the Interstate 
Commerce Commission to ascertain the fair yalue of this prop- 
erty. _It can in no other way fix reasonable tolls or charges 


for the yessels passing through the canal. It is not often that 
Congress can, by legislation, primarily and directly benefit the 
great masses of the people of this country. As a rule, they must 
secure such adyantages under legislation in a secondary and 
indirect way. 

The owners of great aggregations of capital can apply to 
Congress and to the legislatures of the different States for 
valuable public franchises offering opportunity for investment 
and large profit to themselyes. But to-day, if we will but per- 
form our plain duty to the people, who are granting through 
their Congress a franchise to this corporation, which enables it 
to condemn private property, to divert water courses, to change 
highways, and even railroads, to-day we have the oppor- 
tunity at the very organization of this company to place it 
upon a basis, with respect to the regulation of its tolls and 
charges, which will be just and equitable to the public and 
make this canal a real and substantial benefit to the people 
whose commerce will pass from the North and West over the 
Great Lakes and through the canal. 

Ihe amendment authorizes the Interstate Commerce Commis- 
sion, without any expense whatever to the canal company, to 
secure information upon which it can determine just what is a 
reasonable toll for the vessels passing through the canal. If 
any objection can be offered to the proposed amendment, I 
mee some Senator will rise and present it before the vote is 

den. 

Mr. NELSON. I move to lay the amendment on the table. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Minnesota to lay on the table the 
amendment of the Senator from Wisconsin [Mr. La FOLLETTE]. 
ae the question.] In the opinion of the Chair the “ ayes” 

ve 

Mr. LA FOLLETTE. I ask for a roll call upon this matter. 

The yeas and nays were ordered; and the Secietary proceeded 
to call the roll. 

Mr. CLAY (when his name was called). I again announce 
my pair with the senior Senator from Massachusetts [Mr. 
LopcE]. Not knowing how he would vote, I decline to vote. 

Mr. CULLOM (when his name was called). I have a general 
pair with the junior Senator from Virginia [Mr. Martin], who 
is absent, I understand, and therefore I withhold my vote. 

Mr. HOPKINS (when his name was called). I am paired 
with the junior Senator from South Carolina [Mr. LATIMER], 
and for that reason I withhold my vote. I wish this statement 
to stand for the remainder of the day on all votes. 

Mr. TILLMAN (when his name was called). I again an- 
nounce my pair with the Senator from Vermont [Mr. DILLING- 


HAM]. If he were present, I should vote “nay.” 
Mr. WARREN (when his name was called). I am paired 
with the senior Senator from Mississippi [Mr. Moxxxl. I do 


not see him present, and therefore withhold my vote. 

The roll call was concluded. 

Mr. MALLORY. I am paired with the senior Senator from 
Vermont [Mr. Procror], who is not here. 

Mr. WARREN. As I stated a few moments ago, I am paired 
with the Senator from Mississippi [Mr. Money]. If agreeable 
to the Senator from South Carolina [Mr. TILLMAN], we will ex- 
change pairs, so that the Senator from Vermont [Mr. DILLING- 
HAM] will stand paired with the Senator from Mississippi [Mr. 


Money]. 
Mr. TILLMAN. That is agreeable to me. 
Mr. WARREN. I will vote. I vote “yea.” 


Mr. TILLMAN. I vote “nay.” 
The result was announced—yeas 80, nays 20, as follows: 


YEAS—30, 
Aldrich Carter Knox Scott 
Allee ick Long Smoot 
Ankeny Flint McCumber 8 er 
Benson Foraker Millard Stone 
Beveridge Fulton Nelson Sutherland 
Brandegee Gallinger Penrose arren 
\ Bulkeley Kean Perkins 
Burnham Kittredge Piles 

NAYS—20. 
Bacon Daniel Hans h 8 
Bailey Dolliver La Follette Tallaferro 
Ber bois urin Teller 
Blackburn Foster an Tillman 
Clarke, Ark. Frazier Patterson Whyte 


Cul n Hemenway M 
Cullom ey Newlands 
Burkett Depew 3 9 Nixon 
Burrows Dd Latimer Pettus 
Carmack Dryden Lod Platt 
-Cla Eikins M Proctor ' 
Clark, Mont, Frye McEnery Rayner 
Clark, Wyo. . Gamble Mallory Warner 
Clay Gearin Martin Wetmore 
Crane Hale Money 


So Mr. La Foiterre’s amendment was laid on the table. 

Mr. STONE. Mr. President, because of the anxiety of the 
junior Senator from Pennsylvania [Mr. Knox] to conclude the 
consideration of this bill, I am reluctant to occupy the time of 
the Senate for even a few minutes in any further statement. 
But I am so profoundly astonished at the position taken by 
many Democratic Senators on this bill, seemingly on party 
ground, that I feel constrained to add something to what I said 
the other day regarding this measure. I would regret to sep- 
arate, even on nonpolitical questions, from the body of my 
party associates; but when a question like that now before the 
Senate arises, which involves no party principle or policy, or 
any question of party authority, but which is a purely economic 
and commercial question, I can not follow bHndly those who 
would lead in what I am convinced is a wrong direction. In 
such cases I need only to be satisfied that I am right, and being 
so satisfied, I would lose my self-respect if I did not haye the 
courage of my convictions. I would infinitely prefer to stand 
alone, believing I was right, than to float with the current con- 
scious that I was wrong. 

Mr. President, I was a member of the subcommittee to which 
this bill was referred, and after a careful consideration of it I 
became convinced that it was a meritorious measure. After * 
it had been materially amended so as to safeguard the public 
interests I approved the proposal to report it favorably to the 
Committee on Commerce; and after it was so reported to the 
committee I fayored reporting it to the Senate with a recom- 
mendation for its passage. ‘The bill was first considered by the 
Committee on Commerce as a whole, and hearings were had be- 
fore the full committee. Maps were exhibited, explanations 
made, and witnesses interrogated. Then the bill was referred 
to a subcommittee, and that committee had several sittings, 
both public and executive, and the whole matter was examined 
into with the utmost care. I thought the bill should be passed, 
and I have heard nothing to change my opinion. No one claims 
that the bill is perfect. Perfect bjlls are very rare. 

It is proper, therefore, to amend the bill, and no one should 
object to amending it at points where it may be imperfect, and 
several very excellent amendments have been proposed and 
agreed to. Other amendments have been offered and accepted 
that do not seem to me to be important, and some have been 
proposed that ought not to have been adopted, if the bill is to 
pass and become effective. It would be useless to pass it if it 
is to be so loaded down with restrictive provisions as to make 
it impracticable. There can be no objection to the most rigid 
scrutiny of the bill, nor to any amendment necessary to safe- 
guard the public right; but hypercriticism is unjust, and amend- 
ments intended to weaken rather than to strengthen the measure 
ought to be rejected. 

Mr. President, personally I know absolutely nothing of the 


‘men who are promoting this enterprise. Except the three or 


four gentlemen who appeared before the Committee on Com- 
merce to present this measure to that body, I have never seen 
or heard from any person connected with the enterprise, and I 
can not now recall the names of those who appeared before the 
committee, nor do I know whether I could recognize any of them 
if I met them. I do recall, however, that they were gentlemen 
of fine intelligence, and we were informed that they were men 
of excellent standing. I do not know whether they are “ dum- 
mies,” as-the junior Senator from Colorado [Mr. PATTERSON] 
intimated they might be; but they did not impress me or the 
committee as being men of that character. The personal aspect 
of those I saw was almost as engaging as that of the Senator 
from Colorado himself, and I could not pay them a higher com- 
pliment in that behalf. And as to their standing, character, 
and business integrity, I saw nothing, nor did anything occur, 
to excite suspicion that the Senators from Pennsylyania are 
mistaken in the estimate they have given of their qualities in 
those particulars. 

The Senator from Colorado also delivered himself of a scath- 
ing malediction against the millionaires of Pittsburg. They 
may deserve all he said about them; as to that I do not know. 
But this I do know, that if this bill is passed, and the canal is 
ever built under its authority, it will be necessary to interest 
men of millions in the enterprise, whether they liye in Pitts- 
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burg or some other gilded portal to purgatory. The Senator 
from Colorado is not quite consistent in his discussion—I might 
say his indictment—of the denizens of Pittsburg. In one breath 
he arraigns the millionaires and expresses apprehension that 
they are lying in ambush waiting to pounce on this project as 
soon as this charter is granted, and in the next breath he be- 
labors the incorporators because they are pauper dummies, not 
millionaires, and therefore not able to build the canal. He 
pounds the millionaires because they are rich and have money 
with which they might construct the canal, and then he pounds 
the incorporators because he fears they are poor, and therefore 
unable to construct it. He would withhold this charter from 
the rich because they might build the canal, and he would with- 
hold it from the poor because they might not be able to build 
it. I do not think that arguments of that kind, however elo- 
quently presented, should sweep Senators who have capacity to 
discriminate and who sometimes indulge the luxury of reflection 
from their feet. 

Mr. President, the opponents of this bill admit that the Con- 
stitution has clothed the Congress with authority to enact such 
laws as this. If that be so, then those who made the Constitu- 
tion and those who have construed it did not consider that it 
would be dangerous either to.the States or the people for Con- 
gress to pass such legislation. The danger of the Congress 
exercising such a power did not deter the framers or the earlier 
judicial expounders of the Constitution; but now at this day 
the danger of it rises like a horrid ghost to affright the wiser 
statesmen of this generation. s 

No, Mr. President, the bill is not opposed on constitutional 
grounds, but on some vague and intangible theories of public 
policy. Daniel Webster is quoted as saying that a corporation 
should not be chartered by the National Government unless it is 
to subserve some national object which could not be so well sub- 
served by a State corporation. When the charters granted by 
Congress to the transcontinental railroads are referred to as 
illustrative of this Congressional power and as instances in 
which that power has been exercised, we are told that Congress 
did that to facilitate the transportation of mails, troops, and 
munitions of war. But, Mr. President, should the mails and 
the military be the only objects of governmental solicitude when 
this power of Congress is invoked? Are not the arts of peace 
as valuable and the needs of peace as great as those of war? 
Congress has power to regulate commerce between the States 
and with foreign nations and to adopt policies promotiye of the 
general welfare. Is it less promotive of the general welfare or 
less within the legitimate purview of Congressional authority 
or of wise Congressional discretion to create a corporation to 
construct an interstate canal for the accommodation of the 


greatest commerce in the world, breaking the hold monopoly has 


upon that commerce and cheapening the cost of transportation 
by means of a great waterway—is that less within the legitimate 
purview of Congressional authority and wise discretion than to 
create a corporation to construct a railroad for the accommoda- 
tion of the military forces of the country? It may be said that 
the canal, in a commercial sense, would be just as valuable if 
constructed by a corporation created under the laws of a State 
as it would be if constructed by a corporation created by an act 
of Congress. That may be so, but the same thing would be 
equally true of a railroad. 

There are reasons, Mr. President, and good reasons, why Con- 
gress should create this corporation if we are willing to haye a 
corporation construct this canal at all. One reason is that 
the nayigable waters of the United States are to be used 
by the canal company, and the General Government should 
have a constant and watchful supervision over the company 
so that it may not abuse its privileges. The company could 
not utilize these navigable waters in the way it will prob- 
ably have to utilize them without Congressional authority; 
and since that authority must be invoked, why should it not 
be sought in the first instance and in a way commensurate 
with the importance and necessities of the enterprise? Again, 
while it may be true that the Federal Government could regu- 
late the tolls and practices of the canal company as to interstate 
and foreign commerce even though the canal should be con- 
structed under a State charter, yet would it not be better for 
the public interest to put this canal immediately under Federal 
supervision and subject its business to the control of Federal 
authority? 

Again, Mr. President, this is not a mere local enterprise, but 
one of great national importance. It is of scarcely less national 
importance than the Panama Canal itself. In some respects it 
is of infinitely more importance. So important is it to the com- 
merce of the country that no man can say it should not be built. 
The commercial value of the canal is as clear as is the constitu- 
tional authority of Congress to organize this corporation. Mr. 


President, there is no good reason, founded in law or public 
policy, why this corporation should not be created and em- 
powered to prosecute this great enterprise, as stupendous as it 
is important. 

Mr. President, it has been urged as an objection to this bill 
that if Congress charters this corporation the day will come 
when the stockholders and bondholders will come asking that 
the Government take the canal, pay the debts of the company, 
and assume its responsibilities, and that they will base their de- 
mand on the fact that Congress created the corporation. Such 
talk is idle. Whether the owners of the corporate stock and 
bonds will ever approach Congress in that way I can not, of 
course, foretell; but I do know that Congress would be under no 
obligation whatever to yield ta any such demand. The Congress 
would be under no greater obligation, legal or moral, to take 
the canal from a national corporation than it would be to take 
it from a State corporation. The National Government would 
be under no greater obligation to take the property of a corpora- 
tion existing under national authority than a State would be 
under obligation to take the property of a corporation existing 
under its authority. If a corporation does a paying business, 
the owners of the stocks and securities are usually anxious to 
hold the property. If it does a losing business and becomes 
insolvent, its property it usually put into the hands of a receiver, 
and this is true of national as well as State corporations. If 
one of the railroad companies chartered by the Government: 
should become insolvent, or if a national bank should become 
insolvent, would the Government of the United States appro- 
priate the property of the corporation and assume its liabilities? 
Of course not. The affairs of the company would be taken in 
charge by a court and wound up by judicial procedure. Why 
should any different rule apply to a corporation organized to 
construct a canal? Such talk, I say, as that to which I have 
referred is absolutely idle; “idle” is a mild epithet to apply to 
it; and yet it is upon such idle, improbable dreams that opposi- 
tion to this measure is largely predicated. Gentlemen who re- 
sort to such arguments, if arguments they be, as that must be 
hard pressed for something to say in support of their contention. 

Mr. President, I am and for years have been an earnest 
advocate of water transportation, not only along the secboard, 
but also across the Lakes, along rivers, and through canals to 
be constructed by the Government. I wish it were so that the 
Government of the United States could take up this enterprise 
and make it truly a national work. But, manifestly, the Govern- 
ment can not do that at this time, and years must elapse before 
we could hope to have the Government undertake the work. Be- 
cause of that fact I am willing to commit this project, gigantic 
and important as it is, to private enterprise. 

But, Mr. President, so far from fearing that the Government 
may some day possess the canal, I hope the day is not dis- 
tant when the Government will acquire, own, and control it, for 
I believe that the principal waterways of the country should 
be under the absolute control of the Government. One of my. 
greatest anxieties, so far as public affairs are concerned, is to 
see a canal constructed from Lake Michigan to the Mississippi 
River, and to see that river so improved as to make a water- 
way navigable for large vessels from the Gulf to the Lakes, and 
thence across the Lakes, through the Erie Canal or some other 
canal, to tide water on the Atlantic coast. That would be a 
stupendous undertaking, I know, but it is feasible, and I am as 
sure that some day it will be accomplished as I am that I live. 
I even indulge the hope that before my public career is ended 
I may see the systematic beginning, if not the ending, of that 
greatest of all national undertakings. Indeed, I can not but 
regard the construction of this Lake Erie and Ohio River Canal, 
even though constructed under private auspices, as the inaugu- 
ration of a work which will ultimate in a great system of 
waterways such as I have indicated. Therefore I am not 
alarmed at the possibility of the Government some day coming 
into the possession of this canal, and I am happy to do any 
legitimate thing calculated to stimulate a national spirit and 
impulse in the direction of canal construction. 

I haye been told that this project is not in accordance with 
Democratic ideas, but is a move in line with Republican ideas. 
That is not a very high plane from which to view a subject 
of this character and of this magnitude and importance; but 
even this narrow contention is not well founded. I undertake 
to affirm that the Democratic party, as much, ff not more, than 
any other political organization that has ever existed as a sub- 
stantial potentiality inthis Republic, is committed to the doctrine 
of internal improvements under national authority and by na- 
tional aid. I will admit that in more recent years the less 
sagacious statesmanship of the Democratic party has sought to 
build on lines more restrictive and circumscribed; but, Mr. 
President, the Democratic party when wisely led has always 
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been a party of progressive ideas and great conceptions. I 
deny absolutely that there is anything in the pending proposi- 
tion inconsistent with Democratic party principles or out of 
harmony with the best and truest conceptions of Democratic 
statesmanship. Mr. President, I want to see the Democratic 
party once more take its proper place as the leader of public 
thought and public action. I want to see it a positive, not a 
mere negative force; a constructive rather than an obstructive 
factor in national development. It is easy to drift inertly and 
object to everything other people propose, but that is not a very 
proud and honorable position for a great party to occupy. A 
record of mere negation is not a record to boast of. I want the 
Democratic party to be what it has been, can be, and ought to 
be—a great, suggestive, potential, dominating force in American 
publie life. I am for reviving the old masterful spirit of the 
party, and for making a new Democracy out of the old. 

Mr. President, if we are to pass this bill, it should be a sensi- 
ble and practical measure. It should, of course, be made as 
complete and perfect as possible; but I want it understood that 
I am not hunting for some excuse to vote against it. I voted 
against the motion of the junior Senator from Wisconsin [ Mr. 
LA FoLLETTE] to strike out section 5 of the bill. That section, 
at least as it has been amended, should stand. To raise the 
enormous sum that will be required to construct this canal it 
will be necessary to incur indebtedness and to issue bonds. It 
is to be presumed that the Interstate Commerce Commission 
will prescribe reasonable tolls for freights carried on the canal. 
If the yolume of that freight shall be large enough to produce a 
revenue sufficient to pay the fixed charges and operating ex- 
penses of the canal, with a surplus over, why should not the 
directorate and the stockholders be authorized to set a part of 
that surplus aside to raise a fund for the gradual extinction of 
the bonded debt? Would not that be in accordance with pru- 
dent, legitimate, and honorable business conduct? 

Why, sir, if the Government itself should borrow money and 
build the canal, is it not probable that the net profits of oper- 
ating the canal would be segregated and put into a fund with 
which to liquidate its bonds? Why, then, should not the stock- 
holders of this corporation be permitted to set aside at least a 
part of their net profits for a similar purpose? If they should 
not be permitted to do that, then how would the bonds be paid? 
In the course of time they would certainly mature, and pay- 
ment would be demanded. If there should be no sinking fund, 
then the stockholders themselves would haye to contribute to 
a liquidating fund or else a new issue of bonds would be a 
necessity—either that or a receivership. 

Mr. President, suppose the entire net profits should be paid 
to the stockholders and no sinking fund provided for; and sup- 
pose that out of these profits, distributed as dividends, the 
stockholders should afterwards contribute to a liquidating fund 
for the purpose of meeting the bonds at maturity, would there 
be any difference, so far as the public is concerned, between 
that and the creation of a sinking fund in the manner proposed 
by section 5 of the bill? What difference could it make to the 
public whether a part of the profits of the business was re- 
tained by the directorate and covered into a sinking fund to be 
held under its control or whether all the profits should be paid 
to the stockholders in the first place, and a part thereof after- 
wards returned to a voluntary fund created for the purpose of 
paying the bonds? If bonds are to be issued at all, then a 
sinking fund to meet them should be provided. 

Almost of necessity bonds must be issued if the canal is 
built. That is the only practical and feasible way of raising 
the money necessary to construct the canal. And I can not see 
that it could possibly make any material difference to the public 
whether all the money needed for construction was raised from 
the sale of stock or whether only a part of it should be raised 
in that way and another part by the sale of bonds. It seems 
to me that, so far as the public is concerned, the result would 
be the same. And so I say, Mr. President, that if we are to 
pass this bill, while guarding the public interests with the 
greatest care, we should not so hedge it about with limitations 
and restrictions as to make it impossible to construct the canal 
in obedience to its provisions. 

Mr. President, the Committee on Commerce is composed of 
honorable men, none of whom is a novice in the conduct of 
public affairs. I can not but feel impatient when Senators rise 
from their seats and insinuate that there is some sinister de- 
sigu wrapped up in a measure of legislation reported from that 
committee. Such insinuations refiect either upon the intelli- 
gence or the integrity of the committee. I resent such unwar- 
ranted insinuations, but I am not otherwise affected by them. 
Others may do as they please, and will do as they please, but 
as for myself, I can not be frightened by such oratorical thun- 
dering and vocal pyrotechnics as have characterized the as- 


sault upon this bill. Being satisfied that I am right, I shall 
stand by my guns, let others do as they may. 

Mr. PATTERSON. Mr. President, I will not occupy much 
time, because I know the junior Senator from Pennsylvania [Mr. 
Knox] is anxious for a vote, as it is his desire, I understand, to 
leave the city, and I hope nothing that I will say will provoke 
any further discussion. But in view of the somewhat scathing 
malediction of my friend and neighbor I can not refrain from 
saying something. Here we are, the Senator from Missouri 
and myself, neighbors, with not even a fence between us, and, 
like a roaring lion, in a carefully prepared speech, he suddenly 
thunders out his anathemas upon me. 

There is nothing political in this bill. The first effort that 
has been made to give it a political hue is from the Senator from 
Missouri. Both Senators upon this side of the Chamber and the 
other have voted for and against the different amendments that 
haye been before the body, and if perchance upon most of them 
the Senators upon the other side and the Senators upon this 
have seemed to align themselyes in party fashion, it is not be- 
cause it is a party measure, or considered a party measure, but 
because there are certain principles in every school of political 
thought that necessarily and intuitively give color to the vote 
of every Senator when measures of this kind are before them. 

And yet they are principles that are not altogether confined 
to the one party or the other, for reaching from one party we 
find that certain of its principles permeate at least beyond the 
outskirts of the other. The result of it is, while the votes may 
seem partisan, they are not partisan, and the votes, for the 
reason I haye mentioned, have not been partisan in dealing 
with this measure. 

I am rather gratified that the Senator from Missouri has 
proclaimed his independence of some imaginary party tram- 
mels, I do not think there was any necessity for that. Any- 
body who knows the Senator from Missouri knows that he is 
always independent, and that if it becomes a question of right 
and conscience no party obligations would control his vote or 
his utterance. No man should complain of that attitude upon 
the part of any Senator, for, after all, conviction should be 
the highest and the permanent standard of legislative duty. 

Mr. President, I did not arraign the Pittsburg millionaires. 
I simply alluded to the fact that there are provisions in this 
measure which I thought were quite in keeping with the finan- 
cial methods of the average Pittsburg millionaires, and when 
I suggested, by way of illustration, the United States Steel 
Company, the junior Senator from Pennsylvania [Mr. Knox] 
admitted immediately—admitted in part, at least—the justice 
of the criticism. My suggestion was that Pittsburg millionatres, 
when it came to investment, had gotten into the habit of de- 
manding four for one, and the junior Senator from Pennsyl- 
vania—— 

Mr. KNOX. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Pennsylvania? 

Mr. PATTERSON. One moment, that the Senator may prop- 
erly understand me. The junior Senator from Pennsylyania 
immediately admitted that there had been a world-wide, known, 
and great financial transaction in which citizens of his city did 
realize four to one, and he excused it upon the theory that the 
property was for sale, and finding financiers in the city of New 
York who were willing to purchase it at the rate of four to 
one, of course they did not feel disposed to take less than the 
purchasers were willing to give. 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator frem Pennsylvania? 

Mr. PATTERSON. Certainly. 

Mr. KNOX. Mr. President, the limitation by the Senator 
from Colorado of his remarks to the specific instance to which 
he now refers makes it unnecessary for me to say what I had 
proposed. I thought he was speaking generally. 

Mr. PATTERSON. Oh, no, Mr. President; that was all. I 
used the illustration for the purpose of particularly calling at- 
tention to what I conceive to be the inherently immoral and 
financially rotten feature of this bill; not only a questionable 
feature, but a reprehensible one; and, adopting my standard 
of honest dealing in such things as my guide and examining the 
bill by the measure of that standard, I do not see how a Sena- 
tor can consistently with the duty of a Senator to the people 
of the country give it his support. 

* Mr. President, the Senator from Missouri [Mr. Stone] is no 
more enthusiastically in favor of great public works than am I. 
He will not vote more frequently nor can he vote more cheer- 
fully in every proper case fer whatever is necessary to put on 
foot and carry through great public enterprises; but I do insist, 
Mr. President, that when a company of men desire to have the 
brand of Federal approval placed upon their measure, tbey, 
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shall either so guard it themselves or Congress shall so guard it 
that it can not be made an instrument for the undue oppression 
of the traveling and shipping public. I insist that by the terms 
of this measure, and I believe it is the purpose of those who 
hare so carefully framed it—not the members of the committee, 
whose good faith and patriotism I could not question, but the 
men who brought the measure here and fashioned it to meet 
their designs—they can and doubtless will arrange it so that 
through the stock issue and the amount of bonds that will 
also be issued the work will appear to have cost $160,000,000, 
while in fact it will have cost less than $50,000,000. 

That perhaps should not concern us so much, and it would 
not were it a corporation to carry on some ordinary business, such 
as a mining, manufacturing, or other industrial business; but, 
Mr. President, this is a transportation corporation. It is one 
created for constructing a line of transportation for the use 
of which it will collect tolls from the traveling and the freight- 
transporting public; and when they succeed in saddling upon 
it $160,000,000 in the shape of $80,000,000 of stock and $80,- 
000,000 of bonds, so that it will appear to the Interstate Com- 
merce Commission and the public to have cost $160,000,000, 
it means that rates and tolls on traffic of every character will 
be established upon that basis of cost and the public must 
submit to the extortion. 

We all know that the business of corporations of this char- 
acter is in a special class. They are quasi public; their busi- 
ness is in the nature of a monopoly; they demand and com- 
mand the public patronage, and the public, if such corpora- 
tions be left to their own devices, niust pay unfair prices for 
the privilege of using them. The law and the courts have all 
declared that, by reason of the character of these corporations, 
Congress has a right to regulate their tolls and charges and 
the character of the service they are to give to the public. 
That this may be done as to transportation companies a com- 
mission has been created, and only at this session of Congress 
the powers of that Commission have been vastly enlarged, in 
order that the extortions and discriminations that such corpo- 
rations have been practicing upon the public and their nefa- 
rious discriminations shall no longer continue and that only 
— reasonable, and fairly remunerative charges shall be ex- 
a 5 

The peculiar relation of this corporation to the public is that 
when the Commission is called upon to regulate its charges the 
Commission must, ex necessitate, have regard for the amount 
of incumbrances that. are upon the property. Even though 
the bonds secured by their mortgage is far beyond the real 
value of the property, the Commission must recognize the valid- 
ity of the bonds thus secured and allow such tolls as will enable 
the company to pay interest upon them, that they may not be 
forced into the hands of a receiver; and, in addition, upon the 
theory that the stockholders of such a company are entitled to 
fairly remunerative profits, the Commission must also allow 
such charges as will permit of fair dividends being paid upon 
the stock, and upon all the stock. Therefore it is of prime 
importance to both the country and the public that the cost of 
the canals shall be supervised by Congress, and that proper 
provision shall be made to prevent the issue of an undue amount 
of bonds and stock. 

This is positively necessary that the tolls and charges to be 
imposed upon the shipping interests shall not be extortionate 
or unfair. It is because under this bill the promoters may 
meet and agree to issue all the bonds and stock and agree 
upon the price they will pay for them, taking all the bonds and 
stock to themselves at a price only sufficient to construct the 
work that, as guardians of the public interests, we should pre- 
vent it. Congress, since its approval is applied for, should 
make it impossible to saddle a public work that can't cost 
more than $50,000,000 with a stock and bond debt of $160,000,- 
000. 


Mr. President, one Senator may say that such is not the 
provision of the bill; another may say that it is. I have ex- 
amined it for myself, and, to my mind, such are the provisions 
of the bill, and such are the powers given to the incorporators 
and to those who are to undertake to construct the work. That 
it is I have no more doubt than I have that I am on the floor 
at this time addressing the Senate; and no Senator has under- 
taken to disprove these facts. 

Mr. President, as I said before, we should always be particu- 
larly careful in chartering transportation corporations, because 
the business of the country will immediately be put under trib- 
ute to such corporations, and we should see to it that that 
tribute shall not be made extortionate, unjust, or unreasonable. 

I will not, Mr. President, pay any attention to what was said 
by the Senator from Missouri about what he hopes the Demo- 
cratic party will be. I was in doubt whether he was indulging 


in a eulogy or a criticism of the Democratic party. I have no 
question as to what the Democratic party will be and must be. 
If it was not a that did represent constructive statesman- 
ship, if it was not a party that did represent the real interests 
of the masses of the people, if it was not a party that could 
not be cajoled or intimidated indefinitely by the consolidated 
wealth of the country whether operating in the form of trusts 
or industrial combines or monopolies, it would have been dead 
and buried long ago. The fact that it lives, the fact that it is 
to-day arraying itself as a body militant, the fact that the con- 
servative press of the country is already recognizing the almost 
certainty of the success of the Democratic party in the coming 
eampaign, proves not only that it is a conservative party, but that 
it is a party militant, that it represents and stands for sound, 
national, undying principles, and without which a republican 
form of government must perish from this continent. Its des- 
tiny is not to be determined by Senators who are shocked at the 
attitude of brother Senators who fight for honest financial 
methods, nor by Senators who become unduly indignant be- 
cause their colleagues see fit to criticise in an honest way legis- 
lation which they believe to be unwise and dangerous. Such 
are not going to determine the fate of the party of which the 
Senator and myself are members—the Senator from Missouri a 
yery distinguished member, and I a much less one and more of a 
negative quantity. 

Mr. President, why should the Senator suggest that we are 
unduly criticising the Committee on Commerce? I have no 
question but that all the members of that committee when they 
reported the bill believed that they were doing a wise and a 
patriotic thing. When I heard the eulogy that was passed upon 
the Pittsburg gentleman who appeared before the committee, 
I was inclined to think that, instead of any of the opponents 
of the measure being carried off their feet, some of the com- 
mittee, who ought to have stood firmly on solid ground, did 
permit themselyes to be swept away, and they are now flounder- 
ing about quite unconscious of the fact. The very fact that a 
number of important amendments have been made, shows that 
the bill deserved criticism, that it was a proper subject of dis- 
cussion, and that, had it been passed without amendments, 
something would have been done that could hardly be defended. 

I believe, Mr. President, that the measure, except in essential 
particulars, was well guarded. It was well guarded in non- 
essentials. I recognize the constitutional power of Congress to 
give charters of this character, but, while that is true, when 
I saw the vital defect in this bill, when I realized the cer- 
tainty that it gives to the corporation, the opportunity to op- 
press the shippers of the country, through the lien of an ex- 
orbitant and wholly unwarranted amount of indebtedness, an 
indebtedness out of all proportion to the money to be put into 
the enterprise, acting upon my own individual responsibility, 
and not as a partisan, not even realizing that there was an 
obligation upon any Democratic Senator to yote with me or 
against me, I took the stand upon the bill I did. So far as I 
am concerned, with this vital defect in the measure, as broad 
and clear as it was at the very moment we commenced deliber- 
ating upon it, I can not vote for it. 

I can not vote for it for another equally good reason—he- 
cause it does not follow at all that though this bill should be 
defeated the canal will not be built. As it was clearly pointed 
out by the Senator from Georgia [Mr. Bacon], this company 
already has its charter from two States, with the power to 
consolidate and construct this work as though it were being 
constructed in but one State. That was the channel these 
incorporators first sought, and it seems to me as though com- 
ing to Congress were but an afterthought. 

The Senator from Missouri says that he looks for the day 
and longs for the day when the United States will own all of 
these canals constructed by private corporations and otherwise. 
Well, Mr. President, I should like the Senator from Missouri 
to draw the line between canal government ownership and 
railroad government ownership. Canals and railways are 
both instruments of commerce; they both connect all the 
States and all the great waterways and the great oceans. 
The railroad system is of much vaster importance to the busi- 
ness of the country than any canal system that can be built. 

The mere fact that canal transportation is cheaper than rail- 
road transportation does not in the least change the principle 
that is involved. ‘These are all great public highways; they 
are all for the advancement of commerce; they must all be used 
by the public; they are all subject to Congressional control; 
they all aim at the same end—and the mere fact that one sys- 
tem of rtation is by water and the other system of 
transportation is by steel rails does not and can not alter the 
eternal principle that lies at the bottom. 

I am not advocating government ownership; but I do not 
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hesitate to say that whenever any Senator, I care not what his 
political affiliations may be, insists that because it will be for 
the benefit of the country, because it will’ cheapen transporta- 
tion and improve business and add to the prosperity of the 
country, because it will bind together in closer lines the great 
water highways—when for those reasons he insists that the 
Government should own the canals and operate them and rent 
them out and charge tolls upon them, he has made every argu- 
ment that is necessary for the government ownership of rail- 
roads, and he is familiarizing the public mind with the idea 
that after all the only harbor of safety to the business and to 
the people of the country from transportation extortion is by 
putting under government control not only the canals, but the 
railroads. 

Mr. STONE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Missouri? 

Mr. PATTERSON. Certainly. 

Mr. STONE. I do not care to enter into a discussion on the 
subject of government ownership of railroads, but I should like 
to ask the Senator—and it is pertinent to what he is saying— 
whether he can not differentiate and clearly draw the distinc- 
tion between the Government of the United States improving 
the Mississippi River, for instance, and better adapting it to 
commercial uses and navigable uses, and constructing a line of 
railroad? 

Mr. PATTERSON. Oh, yes, Mr. President; I can differen- 
tiate, and nothing will give me greater pleasure than to differ- 
entiate. When Congress appropriates money for the widening 
or the deepening or the straightening of the Mississippi 
River 

Mr. STONE. Or the connection of one waterway with an- 
other. 

Mr. PATTERSON. Or the connection of one waterway with 
another, whether through a bayou or through dry land, Con- 
gress is simply making easy the use of all of these waterways 
by all the people without charge or let or hindrance. Any man 
may take his steamboat or his flatboat or his log raft down those 
streams, and there is no guardian standing at the mouth or 
anywhere midway demanding tolls; but I conceive, Mr. Presi- 
dent, that if this Government shall purchase a great canal and 
tributaries 200 miles in length that can be used only by a lim- 
ited number of shippers or boats, Congress will do what it is 
natural for Congress to do under such circumstances—fix tolls 
and adopt regulations by which and under which such canal can 
be used. 

The Senator from Missouri has not yet gone to the extent 
of suggesting that Congress buy the New York and Erie, the 
Wabash and Erie, the Lake Erie and Ohio River Canal—the one 
that is proposed to be built—and the other canals of the coun- 
try and maintain them as open waterways for the unlimited 
and unrestricted use of the shipping or the traveling public. 
That is the vast difference between owning and operating ca- 
nals and improving natural waterways. The latter are for all 
the public, who may use them at will and without charge; the 
other is for the customer—the man, the company, or corpora- 
tion—that will pay the charges or tolls fixed by the Govern- 
ment and observe the regulations fixed by the Government. 
That is all there is in connection with the Government owner- 
ship of railways. Those who are advocating government 
ownership of railways do not for a moment suggest that they 
be made free highways, but they say the Government shall es- 
tablish such regulations and fix such tolls as will maintain the 
roads in good order, extend the lines wherever they may be 
needed, and give the use of the roads, so far as they will ac- 
commodate the public, to shippers who are willing to pay the 
tolls and to meet and abide by the regulations. 

Mr. President, I speak for no party. I am not advocating 
government ownership of railroads or of canals, but I do say 
that every measure of this kind is familiarizing the public mind 
not only with the idea, but with the benefits of public ownership 
of all the public utilities. The country is traveling quite rapidly 
enough in that direction. The goal is liable to be reached before 
the country is prepared for it, and I do not believe that Congress 
should make their strides too long or exhibit undue haste in 
reaching that goal. The public sentiment of the country will 
carry the country there quite rapidly enough. 

Mr. President, I have simply spoken for myself to express my 
own views. This is not a party question in any sense of the 
word. No man is obliged to vote for the bill because he is a 
Republican or against it because he is a Democrat. It is merely 
a question of the exercise of good, sound, common sense and 
business judgment, and, in addition, to determine the wisdom of 
starting out along this new and untried path. 

This is the first time that any canal company has ever re- 


ceived a charter from Congress. This bill will be the initial 
instrument in putting the Government into business of that 
kind; and since it is the initiation of a new policy Congress may 
well hesitate before it enters upon that policy. Certainly it is 
the duty of every Senator to discuss every feature of the bill 
critically and to discuss the policy that is involved, to deter- 
mine whether or not by his deliberate action he will aid in 
starting the Government along this new line. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The VICE-PRESIDENT. ‘The question is, Shall the bill pass? 

Mr. BERRY. Upon that I ask for the yeas and nays. s 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. 

Mr. CULBERSON (when his name was called). I have a 
general pair with the Senator from California [Mr. FLINT]. 
In his absence, I withhold my vote. 

Mr. MALLORY (when his name was called). I again an- 
nounce my pair with the senior Senator from Vermont IMr. 
Procrorj. If he were present, I should vote “nay.” 

Mr. SPOONER (when his name was called). I transfer my 
pair with the Senator from Tennessee [Mr. CarmMAck] to the 
Senator from Idaho [Mr. Hrysurn], and will vote. I vote 

yea.” 

Mr, WARREN (when his name was called). I have a general 
pair with the Senator from Mississippi [Mr. Money]. I with- 
hold my vote. : 

The roll call was concluded. 

Mr. CULLOM. I have a general pair with the junior Senator 
from Virginia [Mr. ManxrIx], and therefore withhold my vote. 

Mr. BEVERIDGE. I have a general pair with the senior 
Senator from Montana [Mr. CLARK]. I hold in my hand a 
telegram from him to the junior Senator from Pennsylvania 
[Mr. KNox], saying he would vote in favor of the bill if here, 
which releases me, and I wish to vote. I vote “ yea.” 

Mr. DILLINGHAM. I have a general pair with the senior 
Senator from South Carolina [Mr. TILLMAN], who I observe has 
not voted. If he were present, I should vote “ yea.” 

Mr. CLAY. I am paired with the senior Senator from Massa- 
chusetts [Mr. Lopcr]. In his absence, I withhold my vote. 

Mr. BAILEY. I desire to announce my pair with the Senator 
from West Virginia [Mr. ELKINS]. 

Mr. MALLORY. I suggest to the Senator from Wyoming 
[Mr. Warren] that we transfer our pairs, so that the Senator 
from Vermont [Mr. Proctor] will stand paired with the Senator 
from Mississippi [Mr. MONEY]. 

Mr. WARREN. That is agreeable to me, 

Mr. MALLORY. I vote “ nay.” 

Mr. WARREN. I vote yea.“ 

Mr. CLAPP. I transfer my pair to the junior Senator from 
New Jersey [Mr. Drypen], and will vote. 

Mr. CULLOM. I am informed that I can transfer my pair 
with the junior Senator from Virginia [Mr. Marri] to the 
Senator from Montana [Mr. CLARK], which I do, and will vote. 
I vote “ yea.” ; 

The result was announced—yeas 41, nays 11, as follows: 


YEAS—41. 
Aldrich Clap Hemenway Seott 
pen Clarke, Ark, 1 smoot 
ox ner 
Benson Dick La Follette Stone 
Beveridge Dolliver Long Sutherland 
Brandegee Dubois McCumber Warner 
Bulkeley Foraker Millard arren 
Burkett Foster Nelson Wetmore 
Burnham Fulton Penrose 
Burrows Gallinger Perkins 
Piles 
NAYS—11. 
Bacon Daniel McLaurin Teller 
Frazier Mallory 
Blackburn Kean Patterson 
NOT VOTING—37. 
Alger Dillingham Latimer Pettus 
Dryden Lod, Platt 
Bai M Proctor 
Carmack Flint McEnery Rayner 
Clark, Mont. Frye Martin Simmons 
Clark, Wyo. Gamble Money Taliaferro 
Clay Gearin organ Tillman 
Crane Hale Newlands 
Culberson Heyburn Nixon 
Depew Hopkins verman 
So the bill was passed. 


ALASKA RAILROAD COMPANY. 


Mr. BURNHAM. Mr. President, I give notice that I will ask 
unanimous consent for the consideration of the bill (S. 6358) 
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to aid in the construction of a railroad and telegraph and tele- 
phone line in the district of Alaska after the routine morning 
business to-morrow and after the consideration of the District 
of Columbia bill, as to which notice has been given, 

Mr. TELLER subsequently said: Mr. President, I am about 
to leave the Senate for the remainder of the session, for which 
I suppose I ought to obtain the consent of the Senate. I as- 
sume there will be no objection, although the rule, I believe, 
says I ought to ask leave, and if it is necessary I will do so. 

I wish to say a word. The Senator from New Hampshire 
[Mr. BurnHam] has just given notice that to-morrow he will 
call up a bill chartering a railroad company in the district of 
Alaska. I had intended to prepare some amendments to that 
bill, but I have not had the time to do it since the bill has been 
re-formed, as I think it came in in its present form on the 5th 
day of this month. I merely want to say with respect to the 
bill that I think its passage will be very unfair to a vast num- 
ber of citizens who are putting their money into railroads in 
Alaska and are asking no assistance whatever from the Gov- 
ernment, not even asking for a charter. I desired to say that 
because I have felt like attempting at least to re-form the bill 
properly, which I can not do under the circumstances, I did 
not think it would be called up during the session, 


EDUCATION OF THE BLIND. 


Mr. SPOONER. I am directed by the Committee on Finance, 
to whom was referred the bill (H. R. 16290) to postpone until 
1937 the maturity of $250,000 of 4 per cent United States bonds 
held in trust for the benefit of the American Printing House for 
the Blind, to report it with an amendment in the nature of a 
substitute, and I ask unanimous consent for its present con- 
sideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Finance with an amendment, to strike 
out all after the enacting clause and insert: 


‘That the sum of $250,000, heretofore invested in United States reg- 
istered 4 per cent bonds, funded loan of 1907, inscribed “ Secretary of 
the Treasury, trustee, interest to the Treasurer of the United States 
for credit of appropriation 5 the education of the blind,“ 
shall, upon the maturity and redemption of said bonds on the ist day 
of July, 1907, in lieu of reinvestment in other Government bonds, be 
set apart and credited on the books of the Treasury Department as a 
perpetual trust fund; and the sum of $10,000, being equivalent to + 
per cent on the principal of said trust fund, be, and the same is hereby, 
appropriated, out of any moneys in the Treasury not otherwise appro- 
priated, and such appropriation shall be deem a permanent annual 
appropriation, and shall be expended in the manner and for the pur- 
poses authorized by the act approved March 3, 1879, entitled “An act 
to promote the education of the blind,” approved March 3, 1879. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill to modify the 
requirements of the act entitled “An act to promote the educa- 
tion of the blind,’ approved March’ 3, 1879.” 


PRACTICE OF OSTEOPATHY IN THE DISTRICT OF COLUMBIA, 


Mr. FORAKER. I ask present consideration fer the bill 
(S. 5221) to regulate the practice of osteopathy, to license oste- 
opathic physicians, and to punish persons violating the provi- 
sions thereof in the District of Columbia. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. BAILEY. Mr. President—— 

Mr. FORAKER rose. 

Mr. BAILEY. I thought the Senator from 
to address the Chair. 

Mr. FORAKER. I did address the Chair a moment ago, and 
I asked unanimous consent for the present consideration of this 
bill. It is a bill of some twelve or thirteen pages, and I will 
withhold the request until a more opportune moment if Sena- 
tors have shorter bills which they wish to have passed. 

Mr. NELSON. The bill is of great importance, and I wish 
the Senator would let it go over. 

Mr. FORAKER. It can be considered at another time, and I 
will withdraw the request for the present, 

Mr. SPOONER. What is the bill? 

Mr. FORAKER. It is a bill of some 12 er 13 pages, providing 
for the regulation of the practice of osteopathy in the District. 
It merely authorizes the creation of a board to make examina- 
tion of those who wish so to practice. In view of the length 


Ohio was going 


of the bill, I will withdraw the request until a more opportune 

moment, as so many Senators are pressing shorter measures. 
The VICE-PRESIDENT, 

his request. : 


The Senator from Ohio withdraws 


EDWARD S. BRAGG. 


Mr. McCUMBER. I am directed by the Committee on Pen- 
sions, to whom was referred the bill (S. 6365) granting a pen- 
sion to Edward S. Bragg, to report it with an amendment. I 
call the attention of the Senator from Wisconsin to it. 

Mr. SPOONER. I ask unanimous consent for the present con- 
sideration of the bill. It is very short and will not lead to 
debate. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with an amendment, in line 8, 
before the word “ dollars,” to strike out “seventy-five” and in- 
sert “ fifty ;” so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject_to 
the provisions and limitations of the pension laws, the name of Ed- 
wa S. Bragg, late brigadier-general, United States Volunteers, and 
pay him a pension at the rate of $50 per month. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


MEXICAN KICKAPOO INDIANS. 


Mr. TELLER. Mr. President, I have what is intended to be 
a petition from some Indians, and I desire to have the petition 
and a letter which accompanies it printed and referred to the 
Committee on Indian Affairs, if I can obtain the consent of the 
Senate. I do not care to have them printed as a document, but 
I should like to have them printed in the Recorp, so that they, 
may be preserved. I ask unanimous consent to do that. 

The VICE-PRESIDENT. The Senator from Colorado asks 
permission that the papers sent to the Secretary’s desk by him 
be printed in the Recorp and referred to the Committee on 
Indian Affairs. Without objection, it is so ordered. 


The papers referred to are as follows: $ 
SAN FRANCISCO KICKAPOO COLONY, 
Muzquiz, Mewico, June 10, 1906. 
Hon. H. M. TELLER, 


United States Senate, Washington, D. C. 


Dean Sin: We, the undersigned Mexican Kickapoo Indians, are those 
referred to in the act of Congress of March 3, 1905, as “ Oke mah and his 
wife Th the qua, and five others.” We sent Mr. Bentley to Washington, 
after having agreed among ourselves to put our allotments in Oklahoma 
into a pool for the purpose of acquiring lands here, or rather, to ex- 
change our lands there for land here. f course, we are Indians and 
do not understand the details of such business, and 1 him to 
look after it for us. He came back from Washington and told us that 
Congress had passed a law that we could do as we pleased with our 
land, just the same as a white man. 

Then we deeded the land or turned it over to Mr. Bentley, that he 
might sell it and with the money buy land here. At the time we 98. 
the deeds some money was advanced to us for us to live on until we 
could get some land and make a crop. Mr. Bentley took the deeds 
back to Oklahoma and tried to sell the land. The Indian agent there 
opposed the sale, and said the deeds were no good. The people up there 
who bought some of the land will not pay the last parent until the 
Secretary of the Interior follows the law and issues to us our patents, 
which he has not done. 

We are all satisfled with what Mr. Bentley has done and tried to do, 
but the Secretary of the Interior keeps sending men here to tell us 
about it. We know all about it, and don't need some men who don’t 
know anything about it to come and tell us about it. They try to 
break what we have done, tell us Bentley is a bad man, and that he 
has stolen everything. He did not steal anything from us. The mone; 
he has gotten so far was paid for the land where we live, and on whic. 
we make this letter now. We made lots of wheat right here this year, 
It was hauled in ox carts to Muzquiz. We are eating flour made from 
the wheat from our own land for the first time in our lives. We are 
plowing the land that raised the wheat, and planting it in corn . 
now. The spring crop of corn is just in good roasting ears now. We 
begin amink eoe next week. Lots of corn this year, and good corn, but 
we have no houses to put it in, and no money to make them with. Some 
families have 10 acres for the first crop, and will plant 10 acres fall 
crop. Our pumpkins and melons are doing fine, and we have lots of 
beans right now. Our farm land is good. Lots of water, but too 
little grass for our stock, because we haven't got it fenced, and the 
Mexicans graze it with their goats, and they spoil the grass. 

The Indian agent from Shawnee and the United States attorne 
from Oklahoma are here bothering us. We didn't call them here. 
we have trouble we look to the Mexican law. The Mexican judge, 
when we complained, put them out of our camp, because we didn’ 
want them here. They tried to get the young men who drink muscal 
to go back to the American side and sell their land; we don’t want to 
sell any land; we want to swap it for land here, If they get money 
for the land they will spend the money and then come back to us and 
want us to take them in and share the land we have bought with them. 
We can't do that, for if they sell their land we won't have enough 
money to buy Piedra Blanca. Where we live now the land is too small. 
We just stopped here until we could get a larger land, and because this 
was the first place we could get. We expect the attorney and the 
Indian agent will lie about it Fast as Dixon did. They have got six 
white men with them. One of them had a saloon and gambling house 
when we left Shawnee, Okla. Another one of them was a saloon man 
and Grimes, the leader, the department has refused to lease lan 
to. Now, the Indian agent brings him over here to furnish the proof 
on which to lie about us. Thackery has been at le Pass tryin: 
to coax the young men over there so these men can buy their land. 
These men that are here wanted us to sign papers for them to send to 
Thackery. They said he would telegraph the contents of the papers ta 
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Washington. Their paperi; as they read them to us, said that Mr. 
Bentley had some of us arrested in order to make us si to get in 
the new tribe here. Their paper is a He. Not one of our people 
signed their paper; nobody has been arrested to make him sign any- 
tying; everybody was glad to sign the New Indian tribal roll. At first 
some of them did not understand it because these white men had lied 
to them, but now all have Ag ee signed. 

The only arrests were some Indians who attempted to leave without 
paying their debts, but in art de arrested on complaint of the Mexican 
merchants, and they were Pottawatomie Indians, who were going back 
to Shawnee anyway. 

We want the United States to let us alone. Call back this Indian 
apne and attorney. We want the new law just as it has been ex- 
plained to us. Every Kickapoo here sent Bentley to Washington to 
ask for this new law so we could swap our land there for land here, 
Some of us have not gotten our lease money for three years. We need 
it bad and ask you to help us. We want it sent to Eagle Pags, Tex. 
We want the Border National Bank to pay us. We are afraid of 
Thackery and will not sign anything unless our white friends who read 
English tell us what.it is. We might touch the pen for lease money 
and he put our names on a deed. The Mexican authorities tell us that 
Dixon was a bad man and that he lied about us and that these men 
who came in company with Thackery are bad white men. Some of 
them stay in Muzquiz around the saloons and give beer and whisky to 
those of our people who will drink it. They offered some of our head- 
men $300 to let them come and co en their tepees. In the lifetime of 
Senator Quay he started this work- for us, with the help of Senator 
Pettigrew; now Johny Mine tells us you are our friend, and we are 

lad of that. We don't have many white friends, but we think a great 
eal of a straight white man. We thank you for what you have done 
for us and for anything you may do. 
Most respectfully, your friends, 
) ORKE MAH (his x mark). 
THI THE QUA (her x mark). 
No TEN (his x mark). 
WAH NAH KE THA HAH (his x mark). 
Nu con o pit (his x mark). 
KISHKIN E QUOTE (his x mark). 
(Sole heir of Shuck e quah.) 
(7) TAH PAH THE A (her x mark). 
Witnesses to marks from (1) to (7): 
STANLEY EDGE (Cappo, Interpreter). 
JACOB TOMAHAWK. 

I hereby certify that I am the official interpreter of the Mexican 

Kickapoo Ind 


ndians from Oklahoma now resident in Mexico, and that T 


correctly and fully interpreted the foregoing letter to each of the wee 
ers thereof, and caused him to fully understand the same before his 
signature was affixed thereto. The above letter was formulated by 
Oke mah in the presence of practically the entire tribe in council as- 
sembled, and received the unanimous indorsement of the tribe, and was 
written by our clerk, E. P. Erney, as dictated and directed by Oke mah, 
our principal headman, 


JoHNY Mine (his x mark). 
(Mah me qua che mah che ma net.) 

Witnesses to mark: . 
STANLEY EDGE. 
JACOB TOMAHAWK 
Chief Indian Territory Shawnees in Merico. 


EAGLE EANN TEX., 


une 2, 1906. 
Hon. H. M. TELLER, Washington, D. C. 


DEAR Stn: I am just in receipt of a letter from Mr. Martin J. Bent- 
ley, who is now at Muzquiz, Mexico, who says that Mr. Thackery and 
the United States district attorney have been to Monclova, Mexico, and 
say they have examined the records and find no transfer of six days of 
water, etc., to Martin J. Bentley. I will say that there are now and 
have been for several months in our vaults the following papers : 

A contract of sale from Celedonio Galan to.Martin J. Bentley. 

A deed to six days of water and the land thereto pertaining from 
Celedonio Galan to Martin J. Bentley. 

A written opinion from Lic. Garza Castillion (a Mexican lawyer) that 
the said deed is a valid one. 

An agreement from Mr. Bentley properly 5 that he will 
deed to certain Indians the above land when he makes final payment on 


same. 

The deed from Celedonio Galan to Mr. Bentley is “ registered” in the 
office of Eduardo Elizondo, a notary public at Muzquiz, Mexico, which 
is all that is required, under the Mexican laws, to pass title to land. 
They have no officer designated as a clerk of records, but deeds, etc., are 
registered (equivalent to our recorded) in the office of a notary public 
duly authorized to register public documents. Had Mr. Thackery or the 
district attorney asked us, we would have shown them the deed and 
would have also taken pleasure in explaining to them where they could 
find it recorded in Mexico. 

We believe the papers are good ip Sings question, and we did not pay 
out any of this money until we got the certificate above mentioned from 
Mr. Garza Castillion that the papers were in order. 

I will say that Mr. Garza Castillion is one of the best known lawyers 
in northern Mexico, and his opinion is accepted by all regarding land 
matters in that country. 

Yours, very truly, W. A. BONNET, President. 


$ 


[Copy of letter from Bentley. 
MuzguIz, MEXICO, June 2, 1906. 
My DEAR SENATOR: Thinking you should know the situation, I write 


you. 

Upon my arrival here I found Mr. Thackery, the Indian nt, with 
an attorney, ae to be special United States attorney, pretending to 
investigate titles. hey have not learned much of Mexican law, and up 
to date have found no record of the transfer to mie, and I presume they 
will report no transfer. I have asked the bank at Eagle Pass to write 
‘ou a full statement. The first transfer is of record here, while they 
ave been hunting at Monclara for it. The local judge ordered all per- 
sons objectionable to the Indians removed from their camp, and as they 
objected to the agent, he was obliged to go with the rest. About a 
dozen speculators are here trying to pull the Indians off and induce them 
to sell. They brought with em four boys who haye been making 
trouble. These the authorities have ordered out of town, and the 
3 are 8 all kinds of international complications. One 

y is under arrest, but will be released on Monday. he Indians are 


r and are earnestly at work planting winter-wheat ground in 


rn. 

The transfer is recorded after Mexican fashion here with Edward 
Elizondo, a notary te and then placed in escrow pending the last 
payment formerly referred to. 


Thanking 2555 again for many favors, 
Very ly, yours, M. J. BENTLEY. 


I think the attempt will be made to have the President refuse ap: 
proval and call the conferees before him. Could you not be present in 
such a case, and also the commissioner, so that the President may be 
made to fully see the situation? 11. J. B 


GRANT OF LANDS TO MAN cos, COLO. 


Mr. PATTERSON. I am directed by the Committee on 
Public Lands, to -whom was referred the bill (H. R. 10292) 
granting to the town of Mancos, Colo., the right to enter cer- 
tain lands, to report it without amendment. I ask unanimous 
consent that it be considered at this sitting. It is very short. 

The Secretary read the bill; and there being no objection, the 
eae as in Committee of the Whole, proceeded to consider 

e A 3 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PASTURE RESERVE NO. 3, COMANCHE COUNTY, OKLA. 


Mr. LONG. I ask unanimous consent that the Senate may 
consider at this time H. R. 16785, giving preference right to 
actual settlers on pasture reserve No. 3 to purchase lands 
leased to them for agricultural purposes in Comanche County, 
Okla. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Indian Affairs with amendments. 

The first amendment was, on page 1, line 5, after the word 
“act,” to strike out “of this Congress in H. R. 17507” and in- 
sert “approved June 8, 1906;” so as to read: 

That persons who are now in 3 of land under leases a 


proved by the Secretary of the terior on pasture reserve No, 3, 
open for settlement by act approved June 8, 1906, etc. 


The amendment was agreed to. 

The next amendment was, on page 2, line 24, after the word 
“act,” to strike out “of this session of Congress in H. R. 
17507“ and insert “approved June 8, 1906;” so as to read: 

The funds received from said sales to be placed to the credit of the 
Indians the same as other funds provided for in said act approved 
June 8, 1906: Provided, That the Secretary shall sppomt said com- 
missioners within thirty days from the passage of t act, and said 
commissioners shall make said appraisement and file their report within 
thirty days from the date of their appointments. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time, and passed. 


VETERINARY SERVICE OF THE ARMY. 


Mr. WARREN. I ask unanimous consent to call up for pres- 
ent consideration the bill (S. 3927) to increase the efficiency 
of the veterinary service of the Army. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill indicated by the Senator from Wyo- 
ming? 

Mr. BURROWS. Let it be read. 

The VICE-PRESIDENT. The Secretary will read the bill. 

The Secretary proceeded to read the bill. 

Mr. CARTER. This bill is likely to lead to some discussion, 
and I therefore suggest to the Senator from Wyoming, in view 
of the desire to have unobjected bills considered, that he with- 
draw the request for the time being. 

Mr. WARREN. If the Senator from Montana objects, of 
course I have nothing to do but to consent that it go over. 

Mr. CARTER. I do not care to be regarded as objecting to 
the bill, for perchance I might favor its passage ultimately, but 
I think it will lead to some debate. 

Mr. WARREN. I will say to the Senator that it makes but 
little change, and it ought to be passed before we adjourn. 

Mr. NELSON. It will create a new lot of commissioned 
officers in the Regular Army. 

Mr. WARREN. It does not do that; but if the Senator ob- 
jects, of course the bill will go over. 

Mr. NELSON. I should like to have it go over. 

The VICE-PRESIDENT. Under objection, the bill will go 
over. 

HELEN G. HIBBARD. 


Mr. PERKINS. I ask unanimous consent for the present 
consideration of the bill (S. 6268) granting a pension to Helen 


G. Hibbard. It is a short pension bill, and the beneficiary is 
very much in need. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill had been reported from the Committee on Pensions 
with an amendment, in line 9, before the word “ dollars,” to 
strike out “ twenty-four” and insert “twelye;” so as to make 
the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pace on the pension roll, subject to 
the he N and limitations of pension laws, the name of Helen 
G. Hibbard, widow of James M. Edminster, late of Company E, Ninth 
Regiment New Hampshire Volunteer Infantry, and pay her a pension at 
the rate of 812 per month. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. ' 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


DEATH OF REPRESENTATIVE RUFUS E. LESTER. 


The VICE-PRESIDENT. The Chair lays before the Senate 
resolutions of the House of Representatives relative to the death 
of ee late Representative LESTER, of Georgia, which will be 
rea - 

The Secretary read the resolutions, as follows: 


In THE HOUSE OF REPRESENTATIVES, June 18, 1906. 


Resolved, That the House has heard with ——— sorrow of the 
death of Hon. Rurus EZEKIEL Lester, late a Representative from the 
State of Georgia. 

Resolved, That a committee of fifteen Members of the House be 2 

nted by the Speaker to take order, superintending the funeral of Mr. 

ester, at Savannah, Ga., and to attend the same, with such members 
of the Senate as may be appointed by the Senate. 

Resolved, That the Sergeant-at-Arms of the House be, and he is 
hereby, authorized and directed to take such steps as may be necessary 
to carry out these resolutions, and that the — nf expenses in con- 
nection therewith be paid out of the contingent fu of the House. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 

Resolved, That as_a further mark of respect to the memory of the 
deceased the House do now adjourn, 


Mr. BACON. Mr. President, I offer the resolutions I send to 
the desk. 

The VICE-PRESIDENT. The Senator from Georgia submits 
resolutions, which will be read. 

The Secretary read the resolutions, as follows: 

Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. Rurus E. LESTER, late a Representa- 
tive from the State of Georgia. 

Resolved, That a committee of seven Senators be 1 by the 

residing officer to join a committee appointed on e rt of the 
House = TASET EI to attend the funeral of the — at 

Vi 0 A. 

‘Resolved That the Secretary communicate these resolutions to the 
House of Representatives. 

The VICE-PRESIDENT. The question is on agreeing to the 
resolutions submitted by the Senator from Georgia. 

The resolutions were unanimously agreed to. 

The VICE-PRESIDENT appointed under the second resolu- 
tion as the committee on the part of the Senate Mr. Bacon, Mr. 
Carr, Mr. Cray, Mr. Warner, Mr. Foster, Mr. Furrox, and 
Mr. OVERMAN. 

Mr. BACON. Mr. President, I move as a further mark of 
respect to the memory of the deceased that the Senate adjourn. 

The motion was unanimously agreed to; and (at 4 o’clock and 
89 minutes p. m.) the Senate adjourned until to-morrow, Tues- 
day, June 19, 1906, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate June 18, 1906. 
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY. 

John G. A. Leishman, of Pennsylvania, now envoy extraor- 
dinary and minister plenipotentiary to Turkey, to be ambassa- 
dor extraordinary and plenipotentiary of the United States to 
Turkey, to fill an original vacancy. 

SURVEYORS OF CUSTOMS. 

John R. Puryear to be surveyor of customs for the port of 
Paducah, in the State of Kentucky. (Reappointment.) 

Frank B. Posey to be surveyor of customs for the port of 
Evansville, in the State of Indiana. (Reappointment.) 

COLLECTOR OF INTERNAL REVENUE. 


George H. Brown, of North Carolina, to be collector of inter- 
nal revenue for the fifth district of North Carolina, to succeed 
Herschel S. Harkins, removed. 
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REGISTER OF LAND OFFICE, 


John Reese, of Broken Bow, Nebr., now receiver of public 
moneys at that place, to be register of the land office at Broken 
Bow, Nebr., vice James Whitehead, whose term expired May 25. 


RECEIVER OF PUBLIC MONEYS. 


Darius M. Amsberry, of Broken Bow, Nebr., to be receiver of 
public moneys at Broken Bow, vice John Reese, to be trans- 
ferred to register of that land office. 


PROMOTION IN THE NAVY. 


Capt. William T. Burwell to be a rear-admiral in the Navy 
from the 6th day of June, 1906, vice Rear-Admiral John J. 
Hunker, an additional number in grade, 


PROMOTIONS IN THE ARMY. 


Lieut. Col. William L. Pitcher, Twenty-eighth Infantry, to 
be colonel from June 15, 1906, vice Whitall, Twenty-seventh In- 
fantry, retired from active service. 

Maj. Bernard A. Byrne, Thirteenth Infantry, to be lieutenant- 
colonel from June 15, 1906, vice Pitcher, Twenty-elghth In- 
fantry, promoted. 

Capt. Harry C. Hale, Fifteenth Infantry, to be major from 
June 15, 1906, vice Byrne, Thirteenth Infantry, promoted. 

First Lieut. Garrison McCaskey, Twenty-fifth Infantry, to be 
9 from June 15, 1906, vice Hale, Fifteenth Infantry, pro- 
mote y 

Col. Samuel R. Whitall, United States Army, retired, to be 
placed on the retired list of the Army with the rank of briga- 
dier-general from June 15, 1906. 


POSTMASTERS, 
ARIZONA. 


Albert L. Smith to be postmaster at Prescott, in the county of 
Yavapai and Territory of Arizona, in place of Albert L. Smith. 
Incumbent's commission expired April 25, 1906. 


ARKANSAS. 


G. H. Taylor to be postmaster at Morrillton, in the county of 
Conway and State of Arkansas, in place of Omar N. Hawkins, 
resigned. 

COLORADO. 


Clark Z. Cozens to be postmaster at Littleton, in the county 
of Arapahoe and State of Colorado, in place of Maud Olmsted. 
Incumbent’s commission expires June 27, 1906. 


FLORIDA. 


Guy Gillen to be postmaster at Lake City, in the county of 
Columbia and State of Florida, in place of Berry E. Raulerson. 
Incumbent’s commission expires June 25, 1906. 

Alexander W. Jackson to be postmaster at White Springs, in 
the county of Hamilton and State of Florida, in place of Thomas 
H. Alexander, removed. 

Henry J. Ritebie to be postmaster at St. Augustine, in the 
county of St. John and State of Florida, in place of Henry J. 
Ritchie. Incumbent’s commission expired June 17, 1906. 

Joseph L. Skipper to be postmaster at Lakeland, in the county 
of Polk and State of Florida, in place of Joseph L. Skipper. 
Incumbent's commission expired January 21, 1906. 


` ILLINOIS. 


James F. M. Greene to be postmaster at Hillsboro, in the 
county of Montgomery and State of Illinois, in place of James 
F. M. Greene. Incumbent’s commission expired May 27, 1906. 

Edward Grimm to be postmaster at Galena, in the county of 
Jo Daviess and State of Illinois, in place of George S. Avery. 
Incumbent’s commission expired June 10, 1906. 

William H. Hainline to be postmaster at Macomb, in the 
county of McDonough and State of Illinois, in place of William 
H. Hainline. Incumbent's commission expires June 24, 1906. 

James H. Lincoln to be postmaster at Franklin Grove, in the 
county of Lee and State of Illinois, in place of James H. Lincoln. 
Incumbent’s commission expired June 10, 1906. 

James R. Morgan to be postmaster at Maroa, in the county of 
Macon and State of Illinois, in place of James R. Morgan. In- 
cumbent’s commission expired June 10, 1906. 

William E. Nipe to be postmaster at Mount Carroll, in the 
county of Carroll and State of Illinois, in place of William E. 
Nipe. Incumbent’s commission expired June 7, 1906. 


INDIANA. 


William T. Baker to be postmaster at Alexandria, in the 
county of Madison and State of Indiana, in place of James F, 
Brenaman. Incumbent’s commission expired March 31, 1906. 

E. T. Botkin to be postmaster at Farmland, in the county of 
Randolph and State of Indiana, in place of William C. West. 
Incumbent's commission expired December 12, 1905. 


— 
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1oWA. 
Frank E. Fritcher to be postmaster at Nashua, in the county 
of Chickasaw and State of Iowa, in place of Frank E. Fritcher. 
Incumbent’s commission expires June 30, 1906. 
G. L. Van de Steeg to be postmaster at Orange City, in the 
county of Sioux and State of Iowa, in place of G. L. Van de 
Steeg. Incumbent’s commission expired June 10, 1906. 


KANSAS, 

James A. Arment to be postmaster at Dodge City, in the 
county of Ford and State of Kansas, in place of James A. 
Arment. Incumbent’s commission expires June 28, 1906. 

Frank C. Bevington to be postmaster at Jewell, in the county 
of Jewell and State of Kansas, in place of William C. Palmer, 
resigned. 

James Frey to be postmaster at Enterprise, in the county of 
Dickinson and State of Kansas, in place of James Frey. In- 
cumbent’s commission expires June 27, 1906. 

Theodore Griffith to be postmaster at Great Bend, in the 
county of Barton and State of Kansas, in place of Theodore 
Griffith. Incumbent’s commission expires June 24, 1906. 

Samuel C. Lobaugh to be postmaster at Harper, in the county 
of Harper and State of Kansas, in place of Samuel ©. Lobaugh. 
Incumbent’s commission expires July 1, 1906. 

Samuel R. Peters to be postmaster at Newton, in the county of 
Harvey and State of Kansas, in place of Samuel R. Peters. 
Incumbent’s commission expires June 24, 1906. 

George W. Watson to be postmaster at Kinsley, in the county 
of Edwards and State of Kansas, in place of George W. Watson. 
Incumbent’s commission expires June 28, 1906. 

MASSACHUSETTS. 

William E. Freese to be postmaster at East Walpole, in the 
county of Norfolk and State of Massachusetts, in place of John 
F. Freese, resigned. 

Joseph A. West to be postmaster at Provincetown, in the 
county of Barnstable and State of Massachusetts, in place of 
Joseph A, West. Incumbent’s commission expired June 2, 1906. 


MICHIGAN, 

Minnie L. Hall to be postmaster at Lawton, in the county of 
Van Buren and State of Michigan, in place of Elmer W. Hall, 
deceased. d 

Charles G. Kellow, to be postmaster at Painesdale, in the 
county of Houghton and State of Michigan. Office became 
Presidential January 1, 1906. 

MINNESOTA. 

Charles E. Callaghan to be postmaster at Rochester, in the 
county of Olmsted and State of Minnesota, in place of Charles 
E. Callaghan. Incumbent’s commission expired June 10, 1906. 

Theodore P. Fagre to be postmaster at Blooming Prairie, in 
the county of Steele and State of Minnesota, in place of Walter 
L. Bucksen, resigned. 

MONTANA, 

Ira L. Kirk to be postmaster at Bozeman, in the county of 
Gallatin and State of Montana, in place of Ira L. Kirk. Incum- 
bent’s commission expires June 30, 1906. 

NEBRASKA, 

James M. Beaver to be postmaster at Scribner, in the county 
of Dodge and State of Nebraska, in place of James M. Beaver. 
Incumbent’s commission expired January 20, 1906. ' 

Frank D. Reed to be postmaster at Shelton, in the county of 
Buffalo and State of Nebraska, in place of Frank D. Reed. In- 
cumbent’s commission expired May 19, 1906. 

NEW JERSEY. 

Edwin Cadmus to be postmaster at Bayonne, in the county of 
Hudson and State of New Jersey, in place of Edwin Cadmus. 
Incumbent’s commission expires June 24, 1906. 

NEW YORK. 

Robert H. Bareham to be postmaster at Palmyra, in the 
county of Wayne and State of New York, in place of Frederick 
on Clemons. Incumbent’s commission expired December 17, 

Charles E. Sheldon to be postmaster at Sherman, in the 
county of Chautauqua and State of New York, in place of 
Charles E. Sheldon. Incumbent’s commission expires June 27, 
1906. 

Claude L. Wilson to be postmaster at Little Valley, in the 
county of Cattaragus and State of New York, in place of Claude 
L. Wilson. Incumbent’s commission expires June 19, 1906. 

NORTH CAROLINA. 

William H. Jenkins to be postmaster at Henderson, in the 
county of Vance and State of North Carolina, in place of Pryce 
T. Jones. Incumbent’s commission expires June 24, 1906. 


OHIO. 

John W. Bath to be postmaster at Elyria, in the county of 
Lorain and State of Ohio, in place of Irving H. Griswold. In- 
eumbent’s commission expired January 16, 1906. 

Henry S. Enck to be postmaster at Leipsic, in the county of 
Putnam and State of Ohio, in place of Henry S. Enck. In- 
cumbent's commission expires June 30, 1906. 

Frank A. Gamble to be postmaster at Van Wert, in the 
county of Van Wert and State of Ohio, in place of Clyde A. L. 
Purmort. Incumbent’s commission expired April 5, 1906. 

Allan Graham, jr., to be postmaster at Ottawa, in the county 
of Putnam and State of Ohio, in place of Allan Graham, jr. 
Incumbent’s commission expired May 19, 1906. 

Homer L. House to be postmaster at Deshler, in the county 
of Henry and State of Ohio, in place of John Vogt. Incum- 
bent’s commission expires June 30, 1906. 

John Ramsey McElroy to be postmaster at New Comerstown, 
in the county of Tuscarawas and State of Ohio, in place of 
Robert F. Dent, deceased. 

Leslie E. Meyer to be postmaster at Oakharbor, in the county 
of Ottawa and State of Ohio, in place of John C. Metzger, de- 
ceased. 

William D. Powley to be postmaster at Monroeville, in the 
county of Huron and State of Ohio, in place of William D. 
Powley. Incumbent's commission expired January 16, 1906. 

OKLAHOMA, _ 

Alfred F. Deming to be postmaster at Snyder, in the county 
of Kiowa and Territory of Oklahoma, in place of Bess L. Bailey, - 
resigned. 

PENNSYLVANIA. 

David M. Graham to be postmaster at Mahanoy City, in the 
county of Schuylkill and State of Pennsylvania, in place of 
David M, Graham. Incumbent’s commission expired April 2, 
1906. 

Burd R. Linder to be postmaster at Orwigsburg, in the county 
of Schuylkill and State of Pennsylvania, in place of Burd R. 
Linder. Incumbent’s commission expired April 3, 1906. 

Jesse H. Roberts to be postmaster at Downingtown, in the 
county of Chester and State of Pennsylvania, in place of Jesse 
H. Roberts. Incumbent’s commission expired June 30, 1906. 

George W. Schmeltzer to be postmaster at Pine Grove, in the 
county of Schuylkill and State of Pennsylvania, in place of 
George W. Schmeltzer. Incumbent’s commission expired April 
10, 1906. 

William H. Underwood to be postmaster at Washington, in 
the county of Washington and State of Pennsylvania, in place 
of William H. Underwood. Incumbent’s commission expired 
March 10, 1906. 

SOUTH DAKOTA. 


John E. Hipple to be postmaster at Pierre, in the county of 
Hughes and State of South Dakota, in place of Samuel G. 
Dewell. Incumbent's commission expired March 4, 1906. 

TEXAS. 

William C. Smith to be postmaster at Bowie, in the county of 
Montague and State of Texas, in place of William C. Smith. 
Incumbent’s commission expired March 25, 1906. 

UTAH, 

John W. Dougall to be postmaster at Springville, in the county 
of ede and State of Utah, in place of Hugh M. Dougall, de- 
ceas 

Peter Martin to be postmaster at Park City, in the county of 
Summit and State of Utah, in place of Nellie M. Thiriot. In- 
cumbent’s commission expires June 30, 1906. 


CONFIRMATIONS. 
Eæecutive nominations confirmed by the Senate June 18, 1906. 
AMBASSADOR. 

John G. A. Leishman, of Pennsylvania, to be ambassador ex- 
traordinary and plenipotentiary of the United States to Turkey. 
PROMOTIONS IN THE ARMY. 

Lieut. Col. Oliver E. Wood, detailed military secretary, to be 
colonel in the Artillery Corps from June 8, 1906. 

Maj. John R. Williams, detailed military secretary, to be Keu- 
tenant-colonel in the Artillery Corps from June 9, 1906. 

POSTMASTERS, s 
CALIFORNIA. 

Thomas M. Wright to be postmaster at Watsonville, in the 

county of Santa Cruz and State of California. 
ILLINOIS. 


Thomas W. Price to be postmaster at Astoria, in the county of 
Fulton and State of Illinois. 
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William H. Shaw to be postmaster at Canton, in the county 
of Fulton and State of Illinois. 
Joseph T. Van Gundy to be postmaster at Monticello, in the 
county of Piatt and State of Illinois. 
Cassius M. C. Weedman to be postmaster at Farmer City, in 
the county of Dewitt and State of Illinois. 
Sewell P. Wood to be postmaster at Farmington, in the county 
of Fulton and State of Illinois. 
INDIANA, 
James R. Spivey to be postmaster at Bluffton, in the county 
of Wells and State of Indiana. 
Harry A. Strohm to be postmaster at Kentland, in the county 
of Newton and State of Indiana. 
IOWA. 
Edna Chesley to be postmaster at Sutherland, in the comnty of 
O’Brien and State of Iowa. 
William Gray to be postmaster at Clear Lake, in the county 
of Cerro Gordo and State of Iowa. 
William M. Sindlinger to be postmaster at Waterloo, in the 
county of Black Hawk and State of Iowa. 
KANSAS, 
Floyd E. Young to be postmaster at Stockton, in the county 
of Rooks and State of Kansas. 
MICHIGAN, 
Edward L. Bates to be postmaster at Pentwater, in the county 
of Oceana and State of Michigan. 
E. A. Smith to be postmaster at Wayne, in the county of 
Wayne and State of Michigan. 
NEBRASKA. 
Albert M. Coonrod to be postmaster at Ord, in the county of 
Valley and State of Nebraska. 
NEW YORK. 


Charles Herbert Rich to be postmaster at Cattaraugus, in the 
county of Cattaraugus and State of New York. 
Leroy H. Van Kirk to be postmaster at Ithaca, in the county 
of Thompkins and State of New York. 
OREGON. 
James T. Brown to be postmaster at Pendleton, in the county 
of Umatilla and State of Oregon. 
PENNSYLVANIA. 
John Grein to be postmaster at Homestead, in the county of 
Allegheny and State of Pennsylvania. 
Alonzo G. Hudson to be postmaster at Safe Harbor, in the 
county of Lancaster and State of Pennsylvania. 
George R. Morrison to be postmaster at Oakmont, in the 
county of Allegheny and State of Pennsylvania. 
Harry G. Smith to be postmaster at West Chester; in the 
county of Chester and State of Pennsylvania. 
John A. Wallace to be postmaster at Chester, in the county of 
Delaware and State of Pennsylvania. 
SOUTH DAKOTA. 
William A. Carter to be postmaster at Castlewood, in the 
county of Hamlin and State of South Dakota. 
Edward G. Edgerton to be postmaster at Yankton, in the 
county of Yankton and State of South Dakota. 
WASHINGTON, 
James Ewart to be postmaster at Colfax, in the county of 
Whitman and State of Washington. 
WISCONSIN. 
John J. Harris to be postmaster at Ripon, in the county of 
Fond du Lac and State of Wisconsin. 
Benjamin Webster to be postmaster at Platteville, in the 
county of Grant and State of Wisconsin. 


HOUSE OF REPRESENTATIVES. 
Mownpay, June 18, 1906. 


The House met at 11 o’clock a. m. 

The Chaplain, the Rey. Henry N. Coupen, D. D., offered the 
following prayer: 

O Thou great Father Soul, above, beneath, around, within, 
impress us, we beseech Thee, with Thy presence and quicken all 
that is truest, noblest, best in our being, that with singleness of 
purpose we may serve Thee all the days of our life in a faithful 
service to our fellow-men. Profoundly impressed by the brief 
span of our earthly existence in the absence of one whose vacant 
chair and draped desk carry to our hearts the unwelcome tid- 
ings that the place which knew him here shall know him no 
more, the faithful service which he rendered his people, his 
State, his nation in the committee room and on the floor of 
this House is over. But Thou, O God, are ever the same, and Thy 


presence is ever with us, and though life is a mystery, strange 
its vicissitudes, death an enigma, yet underlying all, down deep 
in our being is the consciousness of the immortality of the 
soul. Comfort his colleagues and friends, his bereaved wife 
and children with the blessed truth, and impress us witz the 
thought that though he may not return to us we shall surely 
go to him, there to dwell in the realm of eternal bliss forever, 
in Jesus Christ our Lord. Amen. : 

The Journal of yesterday’s proceedings was. read and ap- 

proved. 
AGRICULTURAL APPROPRIATION BILL. 

Mr. WADSWORTH. Mr. Speaker, I ask unanimous consent 

to recommit the agricultural appropriation bill to the Com- 
mittee on Agriculture. 
The SPEAKER. The gentleman from New York [Mr. Waps- 
wortH] asks unanimous consent to recommit the agricultural 
appropriation bill to the Committee on Agriculture. Is there 
objection? 

There was no objection. 


SUSPENSION OF RULES. 


Mr. PAYNE. Mr. Speaker, I ask unanimous consent that a 
motion to suspend the rules be in order on Tuesday and Wed- 
nesday of this week the same as under the rules it would be 
to-day. 

The SPEAKER. The gentleman from New York [Mr. 
PAYNE] asks unanimous consent that a motion to suspend the 
rules shall be in order on Tuesday and Wednesday next the 
same as it would be to-day. Is there objection? 

There was no objection. 


DEATH OF HON. RUFUS E. LESTER. 


Mr. BARTLETT. Mr. Speaker, it becomes my painful duty 
to announce to the House the death of an honored Member, the 
Hon. Rurus E. Lester, a Representative from the State of 
Georgia, who for nearly eighteen years has served the State 
in that capacity faithfully, earnestly, and dewotedly. He met 
the great enemy of us all, Mr. Speaker, with that same uncom- 
plaining courage that he met and discharged all of the duties 
of life. 

At some later time I will ask the House to set apart a day 
upon which his: colleagues and friends of the House may pay 
tribute to the memory and services of our deceased associate. I 
offer the resolutions which I send to the Clerk’s desk. 

The SPEAKER. The gentleman from Georgia [Mr. BART- 
LETT] offers the following resolutions; which the Clerk will re- 

rt. 

The Clerk read as follows: 

Resolved, That the House has heard with profound sorrow of the 
death of Hon. RUFUS EZEKIEL LESTER, late a N from the 
State of Georgia. 

Resolved, That a committee of fifteen Members of the House be a 

inted by the Speaker to take order superintending the funeral of Mr. 

JESTER at Savannah, Ga., and to attend the same, with such members 
of the Senate as may be appointed by the Senate. 

Resolved, That the Sergeant-at-Arms of the House be, and he is 
hereby, authorized and directed to take such steps as may be necessary 
to carry out these resolutions, and that the necessary expenses in con- 
nection therewith be paid out of the contingent fund of the House. 

Resolved, That the Clerk of the House communicate these resolu- 
3 = the Senate and transmit a copy thereof to the family of the 

eceased. 

Resolved, That as a further mark of respect to the memory of the 
deceased the House do now adjourn. 

The SPEAKER. The question is on agreeing to all of the 
resolutions except the last one. 

The question was taken; and the resolutions were unani- 
mously agreed to. 

The SPEAKER announced the following committee: Mr. 
BARTLETT, Mr. Burton of Ohio, Mr. BANKHEAD, Mr. Griecs, Mr. 
SPARKMAN, Mr. BisHop, Mr. BRANTLEY, Mr. Lawrence, Mr. 
ADAMSON, Mr. HARDWICK, Mr. BELL of Georgia, Mr. Lewis, Mr. 
CLAYTON, Mr. Davipson, and Mr. BURGESS. 

The SPEAKER. The question is on agreeing to the last 
resolution. 

The question was taken; and the resolution was agreed to. 

Accordingly (at 11 o’clock and 15 minutes a. m.) the House 
adjourned until to-morrow. 


EXECUTIVE COMMUNICATION. 


Under clause 2 of Rule XXIV, the following executive com- 

munication was taken from the Speaker’s table and referred as 
ollows: . 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Commissioners of the District of Co- 
lumbia submitting an estimate of appropriation for payment of 
a judgment against the District of Columbia—to the Committee 
on Appropriations, and ordered to be printed. 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and seyerally re- 
ferred as follows: 

By Mr. LEVER: A joint resolution (H. J. Res. 176) directing 
the Secretary of Agriculture to cause a survey and investigation 
to be made of the swamp and tidal lands of Virginia, North 
Carolina, South Carolina, and Georgia, to determine the feasi- 
bility and cost of leveeing and draining said lands, and the 
benefits to agriculture and the public health which would result 
therefrom—to the Committee on Agriculture. 

By Mr. BARTLETT: A resolution (H. Res. 595) to pay 
Daniel G. Heidt, jr., amount due for clerk hire—to the Commit- 
tee on Accounts. 

By Mr. KAHN: A memorial of the legislature of California, 
favoring maintenance of appropriation for hydrographic branch 
of the Geological Survey—to the Committee on Appropriations. 

Also, a memorial of the legislature of California favoring the 
suspension of section 2324 of the Revised Statutes on account of 
the recent calamity in that State—to the Committee on Mines 
and Mining. 


PRIVATE BIILS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. SMITH of Arizona: A bill (H. R. 20280) to set aside 
certain lands to the town of Flagstaff for park purposes—to the 
Committee on the Public Lands. 

_ By Mr. MOON of Tennessee: A bill (H. R. 20281) for the re- 
lief of the widow of the late Capt. Daniel C. Trewhitt—to the 
Committee on War Claims. 

By Mr. REEDER: A bill (H. R. 20282) granting an increase 
of pension to Joseph Morrell—to the Committee on Invalid 
Pensions. 

By Mr. HUFF: A bill (H. R. 20283) granting an increase of 
pension to Henry D. Bole—to the Committee on Invalid Pen- 
sions. 

Aiso, a bill (H. R. 20284) granting an increase of pension to 
Lewis Hazlett—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20285) granting an increase of pension to 
Alexander Thompson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20286) granting an increase of pension to 
Bartholomew Holmes—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of Daughters of the American 
Revolution for aid for the Jamestown Exposition—to the Com- 
mittee on Industrial Arts and Expositions. 

By Mr. BARCHFELD: Petition of Grange Association of 
Pennsylvania, for pure-feod bill (Hepburn bill)—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. DRAPER: Petition of Robert S. Waddell, against the 
powder monopoly—to the Committee on Military Affairs. a 

By Mr. FULLER: Petition of Board of Trade of Chicago, 
for a thorough inspection of packing-house meat prođucts—to 
the Committee on Agriculture. 

Also, petition of D. Hernan, Streator, Ill., for pure-food bill 
and Federal inspection of meat-packers’ products—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of United Trades and Labor Council, Streator, 
Ill., for the Gardner eight-hour bill—to the Committee on Rules. 

Also, petition of Chicago Commercial Association, for the 
ship-subsidy bill or bill for upbuilding of American merchant 
marine—to the Committee on the Merchant Marine and Fish- 
eries. 

Also, petition of United German Societies of New York City, 
for furtherance of treaties of arbitration—to the Committee on 
Foreign Affairs. 

By Mr. GRAHAM: Petition of M. Saperstein, Tarentum, Pa., 
against the Dillingham-Gardner bill—to the Committee on Im- 
migration and Naturalization. 

Also, petition of Grange Association of Pennsylvania, for pure- 
food bill (Hepburn bill)—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Mrs. Mary S. Ross et al., for investigation of 
‘affairs in Kongo Free State—to the Committee on Foreign 
Affairs. 

By Mr. HUFF: Paper to accompany bill for relief of Lewis 
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Hazlett, Alexander Thompson, Bartholomew Holmes, David W. 
McClure, and Henry D. Bole—to the Committee on Invalid 
Pensions. 

By Mr. LACHEY: Petition of Hawarden Commercial Club, 
against parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of Samuel W. Jones et al., of Iowa, for the pure- 
food bill and Federal meat inspection—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MOON of Tennessee: Paper to accompany bill for 
relief of Thomas R. Elliott—to the Committee on Invalid Pen- 
sions. 

By Mr. NORRIS: Petition of Nebraska Stock Growers’ Asso- 
ciation, for Government inspection of packing-house meat prod- 
ucts—to the Committee on Interstate and Foreign Commerce. 
By Mr. WEISSE: Petition of the Sheboygan Herald, against 
tariff on linotype machines—to the Committee on Ways and 
Means, 

Also, petition of National German-American Alliance, for 
better system of distribution of immigrants in the United 
States—to the Committee on Immigration and Naturalization. 
—  ———— 


SENATE. 


Tuespay, June 19, 1906. 
Te by Rey. Utysses G. B. PIERCE, | of the city of Washing- 


The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Hare, and by unani- 
inous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


NAVAL APPROPRIATION BILL. 
Mr. HALE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18750) making appropriations for the naval service for the fiscal 
year ending June 30, 1907, and for other purposes, having met, 
after full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 9, 34, 
35, 38, and 47. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 3, 5, 11, 12, 14, 16, 17, 19, 20, 21, 
22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 39, 40, 41, 42, 43, 44, 45, 46, 48, 
49. 50, 52, 53, 54, 57, 58, 59, and 63; and agree to the same. 
That the House recede from its disagreement to the amend- 
ment of the Senate numbered 8, and agree to the same with 
amendments as follows: 

In line 10 of said amendment strike out the colon and insert 
in lieu thereof a period. 

In lines 10, 11, 12, 13, 14, 15, 16, and 17 of said amendment 
strike out the following: “Provided, That hereafter the pay 
and allowances of chaplains shall be the same, rank for rank, as 
is or may be provided by law for officers of the line and of ‘the 
Medical and Pay Corps, all of whom shall hereafter receive the 
same pay on shore duty as is now provided for sea duty: And 
provided further, That the present pay and allowances of any 
officer now in the Navy shall not be reduced: Provided further,” 
and insert in lieu thereof, as a new paragraph: 

“That all chaplains now in the Navy above the grade of lieu- 
tenant shall receive the pay and allowances of lieutenant-com- 
mander in the Navy according to length of service under the 
provisions of law for that rank, and all chaplains now in the 
Navy in the grade of lieutenant shall receive their present sea 
pay when on shore duty: Provided, That nayal chaplains here- 
after appointed shall haye the rank, pay, and allowances of lieu- 
tenant (junior grade) in the Navy until they shall have com- 
pleted seven years of service, when they shall have the rank, 
pay, and allowances of lieutenant in the Navy; and lieutenants 
shall be promoted, whenever vacancies occur, to the grade of 
lieutenant-commander, which shall. consist of five members, and 
when so promoted shall receive the rank, pay, and ellowances 
of lieutenant-commander in the Navy: Provided further, That 
nothing herein contained shall be held or construed to increase 
the number of chaplains as now authorized by law or to reduce 
the rank or pay of any now serving.” 

In line 17 of said amendment, commencing with the word 
“That,” have a new paragraph; and in lines 17 and 18 of said 
amendment strike out the words “ pay and;” and in line 21 of 
said amendment strike out the words “ pay and.” 

And the Senate agree to the same. 
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That the House recede from its disagreement to the amend- 
ment of the Senate numbered 10, and agree to the same with an 
amendment as follows: In line 4 of said amendment strike out 
the words“ rank, highest; and in lines 4 and 5 of said amend- 
ment strike out the comma after the word “ commander” and 
the words “and of no higher rank;” and in lines 6 and 7 strike 
out the words “be appointed from civil life in the manner and 
at” and insert in lieu thereof the word “receive; ” and at the 
end of said amendment insert the following: “ Provided further, 
That such officer shall not have the benefit of retirement; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 15, and agree to the same with an 
amendment as follows: In said amendment, after the word 
“million,” strike out the words. “three hundred thousand; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 18, and agree to the same with an 
amendment as follows: In line 5 of said amendment strike out 
the words “immediately available and to be;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 36, and agree to the same with an 
amendment as follows: In the last line of said amendment 
strike out the comma and the words “to be immediately avail- 
able; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 51, and agree to the same with an 
amendment as follows: In line 6 of said amendment, after the 
word “graduation,” insert the following: “or that may occur 
for other reasons;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 60, and agree to the same with an 
amendment as follows: In said amendment strike out the words 
“one million” and insert in lieu thereof the words “five hun- 
dred thousand; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 61, and agree to the same with an 
amendment as follows: On page 76 of the bill, at the end of line 
5, insert the following: “ But this provision shall not apply to 
or interfere with contracts for such armor already entered into, 
signed, or executed by the Secretary of the Navy;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 

ment of the Senate numbered 62, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“thirty-three million four hundred and seventy-five thousand 
eight hundred and twenty-nine dollars;” and the Senate agree 
to the same. 

On amendments numbered 2, 6, 7, 13, 32, 33, 37, 55, and 56 the 
committee of conference have been unable to agree. 

EUGENE HALE, 
Gero. C. PERKINS, 
B. R. TILLMAN, 
Managers on the part of the Senate. 


GEORGE EDMUND Foss, 
H. C. LOUDENSLAGER, 
ADOLPH MEYER, 

Managers on the part of the House. 


The VICE-PRESIDENT. 
conference report. 

The report was agreed to. 

Mr. HALE. I moye that the Senate further insist upon its 
amendments still in disagreement and request a further con- 
ference with the House of Representatives on the disagreeing 
yotes of the two Houses, the Chair to appoint the conferees. 

The motion was agreed to; and the Vice-President appointed 
Mr. Hate, Mr. PERKINS, and Mr. TILMAN as the conferees on 
the part of the Senate. 2 

Mr. WARREN. Before the Senator from Maine leaves the 
subject I desire to ask a question, or two questions, for that 
matter. Is the amendment regarding the large battle ship still 
open? 

Mr. HALE. It is still ópen, and will be in the next confer- 
ence. 

Mr. WARREN. I presume the Senator has the figures in 
mind, and I should like to know what change the report just 
adopted makes in the salaries of the chaplains, and what is 
the maximum of the two different grades—that is, per year or 
per month—that the chaplains shall receive hereafter? 

Mr. HALE. It puts them on the same basis of appointment 
as chaplains in the Army, and they succeed finally to the rank 
of lieutenant-commander. The largest pay of the chaplains 
ultimately is increased from $2,800 to $3,500. 


The question is on agreeing to the 


Mr. WARREN. Does the Senator mean that it amounts to 
that with the longevity service additional, or is that the 
straight salary alone? 

Mr. HALE. That is the final salary. They commence the 
appointment, as they do in the Army, with the salary of a 
lieutenant of the lower’ grade. Then they are promoted by 
longevity, as in the Army, and when they reach the rank of 
lieutenant-commander they receive the same pay that the 
present chaplains in the Army receive. 

Mr. WARREN. And the same allowances? 

Mr. HALE. And the same allowances. 

Mr. BAILEY. Mr. President, I dislike to complain against 
the clergy. I do not intend to complain against them. I 
simply want to complain against Congress. Ninety per cent 
of the ministers of the gospel in this country work very much 
harder than these chaplains and receive very much smaller 
salary. I suppose, however, that a man who is expected to 
save the souls of soldiers ought to be pretty well paid for it. 
I 5 that generally they are not verx religiously in- 
clined. 

The salary is bad enough, and I want to ask the Senator 
from Maine if, in addition to that, the chaplains are entitled 
$% 3 provisions for the retirement of officers of the Army and 
Navy 

Mr. HALE. Undoubtedly. 

Mr. BAILEY. ‘Then, Mr. President, that makes two reasons 
why this provision, for which the Senator from Wyoming is 
so solicitous, ought not to be incorporated in the bill. 

Mr. HALE. The conferees strictly confined themselves to 
their right in the matter. 

Mr. BAILEY. The Senator from Maine will observe that 
I did not say I wanted to complain against the conference; I 
said against the Congress. 

Mr. HALE. Congress is always very liberal, and is so with 
chaplains undoubtedly. 

Mr. BAILEY. It has been extravagant. It is bad enough to 
be liberal with other people’s money; it is inexcusable to be 
extravagant with it. 

Mr. HALE. The pressure was from the chaplains. They are 
a very worthy body of men, and are very modest in not asking 
for any advance in pay for any other corps. 

Mr. BAILEY. I, of course, do not contradict the statement 
that the chaplains have been very modest. 

Mr. HALE. In that respect. 

Mr. BAILEY. I never did understand why a soldier of the 
Lord needed a rank in the Army of his country. But I make 
no complaint about that. I am perfectly willing to give them 
the rank, and I am perfectly willing to give them the pay that 
is commensurate with the duties they perform, both considered 
with reference to their importance and with reference to the work 
required. But I do declare that these chaplains do less work 
than 98 per cent of the ministers in actual service through the 
various States and communities, and they are receiving prob- 
ably double, and it may be more than double, the average pay 
of ministers of equal piety, education, and ability. 

Mr. HALE. Undoubtedly. 

Mr. BAILEY. It seems to me that where a man must work 
as the average minister of the gospel in this country does work, 
he ought to be fairly paid. I believe every man in any field 
of endeavor ought to be properly paid. But it seems to me that 
the Government, using the funds of the people, ought not to 
consider itself justified in paying for a given service twice as 
much as that given service commands in what we call the 
“open market.” 

If ministers of the gospel, very learned, very pious, and very 
industrious, serving congregations in the various communities 
of this land are well content with a salary that ranges from 
$1,200 to $2,000, without any provision for retirement, such as 
the Army and Navy law provides, it would seem that the Con- 
gress ought to have followed as nearly as it could the example 
of our constituents at home, and fixed the salary of these min- 
isters according to the difficulty of their employment. 

Mr. HALE. I am very glad to hear the remarks of the Sena- 
tor from Texas, and I commend them to the chaplains as being 
good, easy reading. 


CHICKAMAUGA AND CHATTANOOGA NATIONAL PARK. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, transmitting a letter from the 
chairman of the Chickamauga and Chattanooga National Park 
Commission setting forth the necessity for the immediate recon- 
struction of two bridges, and recommending that an additional 
appropriation be made for this purpose to be included in the 
sundry civil appropriation bill; which, with the accompanying 
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paper, was referred to the Committee on Appropriations, and 
ordered to be printed. 
HYGIENIC LABORATORY, WASHINGTON, D. C. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter 
from the Surgeon-General, Public Health and Marine-Hospital 
Service, submitting an estimate of appropriation for improve- 
ment to the grounds of the Hygienic Laboratory, Washington, 
D. C., $15,000; which, with the accompanying paper, was re- 
ferred to the Committee on Appropristions, and ordered to be 
printed. 

LEPROSY HOSPITAL, HAWAII. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter 
from the Surgeon-General, Public Health and Marine-Hospital 
Service, submitting an amendment to be included in the sundry 
civil appropriation bill for the maintenance of the leprosy hos- 
pital in Hawaii; which, with the accompanying paper, was re- 
ferred to the Committee on Appropriations, and ordered to be 
printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownine, its Chief Clerk, announced that the House had 
passed the following bills: 3 

S. 1031. An act granting to the State of California 5 per cent 
of the net proceeds of the cash sales of public lands in said 
State; and 

S. 1442. An act to increase the efficiency of the militia and 
promote rifle practice. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution; and 
they were thereupon signed by the Vice-President: 

S. 280. An act to provide a life-saving station at or near 
Greenhill, on the coast of South Kingston, in the State of Rhode 
Island ; 

S. 4250. An act to further enlarge the powers and authority 
of the Public Health and Marine-Hospital Service, and to im- 
pose further duties thereon; 

S. 4806. An act to regulate the landing, delivery, cure, and 
sale of sponges; 

H. R. 4464. An act to classify the officers and members of the 
fire department of the District of Columbia, and for other pur- 


es + 
Por. R. 4468. An act to amend an act entitled “An act to provide 
for the appointment of a sealer and assistant sealer of weights 
and measures in the District of Columbia, and for other pur- 
poses,” approved March 2, 1895; ` 

H. R. 7771. An act for the relief of Judd O. Hartzell; 

H. R. 8428. An act to regulate the construction of dams across 
navigable waters; 

H. R. 8973. An act to amend section 5200, Revised Statutes 
of the United States, relating to national banks; 

H. R. 10715. An act to establish an additional collection dis- 
trict in the State of Texas, and for other purposes; 

H. R. 14928. An act for the relief of F. V. Walker; 

H. R. 14968. An act to amend the internal-revenue laws so as 
to provide for furnishing certified copies of certain records; 

II. R. 16125. An act authorizing a license and permit to the 
Corinth and Shiloh Electric Railway Company to construct a 
track or tracks through the Shiloh National Park and to oper- 
ate electric cars thereon; 

H. R. 18442. An act to fix and regulate the salaries of teach- 
ers, school officers, and other employees of the board of educa- 
tion of the District of Columbia; 

H. R. 18068. An act ratifying and confirming soldiers’ addi- 
tional homestead entries heretofore made and allowed upon 
lands embraced in what was formerly the Columbia Indian 
Reservation, in the State of Washington ; 

H. R. 19571. An act to authorize the county court of Gas- 
conade County, Mo., to construct a bridge across the Gasconade 
River at or near Fredericksburg, Mo.; 

II. R. 19681. An act to survey and allot the lands embraced 
within the limits of the Blackfeet Indian Reservation, in the 
State of Montana, and to open the surplus lands to settlement; 

H. R. 20070. An act to authorize the Chattanooga Northern 
Railway Company to construct a bridge across the Tennessee 
River at Chattanooga, Tenn.; and 

S. R. 60. Joint resolution providing for the purchase of mate- 
rial and equipment for use in the construction of the Panama 
Canal. 

PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of the North 
American Gymnastic Union, of Indianapolis, Ind., remonstrat- 


ing against the adoption of a certain amendment to the sundry 
civil appropriation bill excluding alcoholic beverages from Sol- 
diers’ Homes; which was referred to the Committee on Military 
Affars. 

He also presented a petition of the International Mission- 
ary Union, of Clifton Springs, N. Y., praying for a moderate 
enforcement of the present Chinese-exclusion law; which was 
referred to the Committee on Immigration. - 

He also presented a petition of the National German-Amer- 
ican Alliance, of Philadelphia, Pa., praying for the ratification 
of international arbitration treaties; which was referred to the 
Committee on Foreign Relations. 

Mr. NELSON presented the petitions of M. Condon, of Clara 
City; Elorum & Davis, of Amidon; the Farmers’ Elevator Com- 
pany, of Springfield; C. W. Chamberlain, of Amboy, and the 
First National Bank, of Luverne, all in the State of Minnesota, 
praying for the enactment of legislation providing for rigid 
Government inspection of packing meat products; which were 
referred to the Committee on Agriculture and Forestry. 

Mr. WARREN. I present a telegram in the form of a peti- 
tion. It is from one of the prominent and one of the oldest 
citizens of what is now Wyoming, a man who settled there be- 
fore there was any Wyoming and before there was any liye- 
stock business. It consists of but three lines. I have had 
several scores of letters and telegrams bearing upon the same 
subject. I ask that this telegram may be read. 

There being no objection, the telegram was read, and referred 
to the Committee on Agriculture and Forestry, as follows: 

CHEYENNE, Wyo., June 18, 1906. 


Hon. F. E. Warren 
United States Senate, Washington, D. O.: 


It is of vital importance to stock ralsers that we have . legis- 
lation providing for rigid inspection of packing meat products at Gov- 
ernment expense. 


R. S. VANASSEL. 


Mr. HANSBROUGH. In connection with the telegram just 
read I desire to state that last night and this morning I re- 
ceived ten or twelve telegrams, very much like the one just 
read and almost in the same language. I did not think it was 
necessary to present them to the Senate, but I will simply call 
attention to the fact that I received such telegrams, so that 
those who have charge of legislation on the meat question may 
take notice thereof. 

Mr. STONE. I should like to state also that I have received 
a great number of similar telegrams, which I have not sent to 
the desk, as I did not consider it necessary; but there is great 
interest in the matter in my State. 

Mr. PENROSE presented a petition of the Civic Club of Phil- 
adelphia, Pa., praying for ths enactment of legislation to estab- 
lish national forest reserves in the Southern Appalachian and 
White Mountains; which was ordered to lie on the table. 

He also presented a petition of the Civic Club of Philadelphia, 
Pa., praying that an appropriation be made for a scientific in- 
vestigation of the industrial conditions of women in the United 
States; which was referred to the Committee on Education 
and Labor. 

He also presented a memorial of sundry citizens of Oxford, 
Nine Points, and Quarryville, Pa., remonstrating against the 
enactment of legislation providing for the transfer of the educa- 
tion and care of the Indians and Eskimos of Alaska from the 
Bureau of Education to the governor of that Territory; which 
was referred to the Committee on Territories. 

Mr. KEAN presented the memorials of J. H. Shannon, of 
Blairstown; Rey. Henry Ward, D. D., Edwin Du Rie, David D. 
Ackerman, Dr. L. B. Parsell, John Z. Demarest, and A. D. At- 
wood, all of Closter, in the State of New Jersey, remonstrating 
against Hon, REED Suoor, a Senator from the State of Utah, 
retaining his seat in the Senate; which were ordered to lie on 
the table. 

Mr. PLATT presented memorials of the Wellsville Oil Com- 
pany; of sundry citizens of Wellsyille, N. Y., and of J. T. 
Jones, Gulfport, Miss., remonstrating against the adoption of a 
certain amendment to the so-called “ railroad rate bill” relative 
to pipe lines; which were ordered to lie on the table. 

He also presented the memorial of Dr. M. T. Greene and F. P. 
Gordon, of Castile, N. Y., remonstrating against Hon. REED 
Smoor, a Senator from the State of Utah, retaining his seat in 
the Senate; which was ordered to lie on the table. 

Mr. KNOX presented the memorial of the Pennsylyania Re- 
fining Company, of Oil City, Pa., and the memorial of J. I. 
Buchanan, of Pittsburg, Pa., remonstrating against the adoption 
of a certain amendment to the so-called “railroad rate bill” 
relative to pipe lines; which were ordered to lie on the table. 

He also presented petitions of Rey. W. T. Tapscott, of Easton; 
Antisaloon League, of Pittsburg; Temperance Committee, Gen- 
eral Assembly, Presbyterian Church, of Pittsburg; Rev. Charles 
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E. Dunn, of Philadelphia; D. L. Hufman, of Ashland; G. F. 
Snyder, of Altoona; Frank Williams, of Ashland; E. B. Kil- 
linger, of Ashland; David S. Curry, of York, all in the State 
of Pennsylvania, praying for the enactment of legislation pro- 
hibiting the sale of intoxicating liquors in National Soldiers’ 
Homes; which were referred to the Committee on Military 
Affairs. 

Mr. MILLARD presented petitions of the Nebraska Stock 
Growers’ Association; of J. H. Norsworthy, of Gothensburg ; 
of the United States National Bank, of Omaha; of the First 
National Bank of Omaha; of E. D. Gould, of Wolbach; of 
W. H. Butterfield & Son, of Norfolk, and of H. W. Yates, of 
Omaha, all in the State of Nebraska, praying for the enactment 
of legislation providing for a rigid meat inspection at Govern- 
ment expense; which were referred to the Senate conference 
committee on the agricultural appropriation bill. 

Mr. BLACKBURN presented sundry papers to accompany the 
bill (S. 5267) for the relief of the estate of Solomon Jones, 
deceased; which were referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. SIMMONS, from the Committee on Agriculture and For- 
estry, to whom was referred the bill (S. 5945) providing for an 
inspection of certain agricultural products, and for other pur- 
poses, reported it with an amendment, and submitted a report 
thereon. 

Mr. BERRY, from the Committee on Commerce, to whom was 
referred the bill (H. R. 19854) to authorize the board of super- 
visors of Sunflower County, Miss., to construct a bridge across 
Sunflower River, reported it without amendment. 

Mr. KNOX, from the Committee on the Judiciary, to whom 
was referred the bill (S. 5136) to amend the act creating the 
Spanish Treaty Claims Commission, approved March 2, 1901, 
reported it with amendments, and submitted a report thereon. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill (H. R. 8214) granting an increase of pen- 
sion to Joseph Slagg, reported it without amendment, and sub- 
mitted a report thereon. 

Mr. SMOOT, from the Committee on Pensions, to whom was 
referred the bill (H. R. 14211) granting an increase of pension 
to Deborah J. Pruitt, reported it without amendment, and sub- 
mitted a report thereon. 

Mr. SCOTT, from the Committee on Pensions, to whom was 
referred the bill (H. R. 19533) granting an increase of pension 
to Mary A. Hall, reported it without amendment, and submitted 
a report thereon. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
was referred the bill (H. R. 4659) granting an increase of pen- 
sion to John F. Morris, reported it without amendment, and 
submitted a report thereon. 

Mr. FORAKER, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 12892) granting an honorable 
discharge to Seth Davis," reported it with an amendment, and 
submitted a report thereon. 


BLANK & PARKS. 


Mr. BAILEY. I am directed by the Committee on Finance, 
to whom was referred the bill (H. R. 4580) for the relief of 
Blank & Parks, of Waxahachie, Tex., to report it with a favor- 
able recommendation, and I submit a report thereon. I ask 
unanimous consent for its immediate consideration. 

The Secretary read the bill, as follows: 

Be it enacted, ctc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise . lank & Parks, of Waxahachie, 
Tex., the sum of $400, paid under protest to the collector of internal 
revenue at Dallas, Tex., said payment having been demanded and pay- 
ment required under threats of restraint and sale of said Blank & 
Parks's property in consequence of a technical violation of the internal- 
revenue laws of the United States. 

Mr. SCOTT. I should like the Senator from Texas to explain 
what the technical violation was. Oftentimes we find the inter- 
nal- revenue law violated where a still is operated in the moun- 
tains, and a man will claim that he did not know but that he 
had a right to still his own apples and grain, and therefore it 
was only a technical violation. 

Mr. BAILEY. The violation in this case consisted in the firm 
of Blank & Parks, who were engaged in a marketing business 
at Waxahachie, Tex., ordering, at the request of a restaurant 
keeper, 40 pounds of oleomargarine, to be shipped along with an 
order which they had made from Swift & Co. They turned the 
oleomargarine over to the restaurant keeper without any profit 
to themselves or without any thought of profit, he simply pay- 
ing his portion of the freight and the amount which Blank & 
Parks had to pay to the packer. Under the law the internal- 
revenue collector felt called upon to collect from them the tax 
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5 R dealer, whereas, as a matter of fact, they were never 
ealers. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. ` 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 
Mr. CULLOM submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
16472) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending 
June 30, 1907, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 27, 
49, 50, 52, 53, 54, GO, 61, 65, 66, 67, 74, 76, 77, T9, T9, 83, S4, 85, 
86. 87, 96. 97, 120, 127, 128, 129, 130, 131, 132, 135, 138, 139, 141, 
149, 152, 154, 155, 179, 191, 192, 197, 200, 201, 202, 204, 205, 208, 
209, 210, 211, 220, 221, 227, 228, 237, 247, and 250. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7. 8, O, 10, 12, 15, 
16, 17, 18, 19, 20, 21, 22, 23, 24, 28, 28, 29, 30, 31, 32, 33, 34, 
36, 38, 39, 40, 41, 42, 43, 45, 47, 48, 51, 56, 57, 58, 59, 63, 64, 
69, 73. 75, 81, 82, 88, 90, 92, 93, 94, 95, 98, 99, 100, 101, 
103, 104, 105, 111, 112, 113, 114, 115, 116, 118, 
125, 133, 134, 137, 144, 145, 146, 147, 151, 153, 157, 
159, 161, 162, 164, 165, 166, 167, 169, 175, 177, 
181, 182, 183, 184, 185, 186, 187, 188, 189, 190, 193, 194, 
196, 199, 206, 212, 213, 214, 215, 216, 217, 218, 219, 
223, 224, 226, 229, 220, 231, 232, 238, 234, 235, 236, 238, 
240, 242, 243, 244, 245, and 251; and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 11, and agree to the same with an 
amendment as follows: On page 5 of the bill, in lines 20 and 
21, strike out the words “ Relations with Cuba” and insert in 
lieu thereof “ Cuban Relations;” and in lines 22 and 23 strike 
out the words “improvement of the;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 13, and agree to the same with an 
amendment as follows: In lieu of the number proposed insert 
“ twenty-one; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 14, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ thirty-seven thousand eight hundred dollars;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree to the same with an 
amendment as follows: In lieu of the number proposed insert 
“ twenty-five; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 35, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “sixty-nine privates, at one 
thousand and fifty dollars each;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 37, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“seventy-seven thousand six hundred and fifty dollars;” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 44, and agree to the same with an 
amendment as follows: Strike out the matter inserted by said 
amendment and insert, on page 32 of the bill, after line 14, as 
a separate paragraph, the following: 

“For plans and estimates for a newspaper stack, to be pro- 
cured by the Joint Committee on the Library, if said committee 
shall decide such stack to be necessary, two thousand five hun- 
dred dollars.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment 
of the Senate numbered 46, and agree to the same with an 
amendment as follows: In line 2 of said amendment strike out 
the word “ hereafter;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment 
of the Senate numbered 55, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert “ two 
hundred and eight thousand nine hundred and seventy dollars ; ” 
and the Senate agree to the same. 
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That the House recede from its disagreement to the amendment 
of the Senate numbered 62, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert “ ten 
thousand four hundred and twenty dollars;” and the Senate 
agree to the same. - . 

That the House recede from its disagreement to the amendment 
of the Senate numbered 68, and agree to the same with an 
amendment as follows: On page 44 of the bill, in lines 12, 13, 
and 14 strike out the words “two superintendents of technical 
divisions, at two thousand seven hundred and fifty dollars 
each ” and insert in lieu thereof the following: “ superintendent 
of computing division, two thousand seven hundred and fifty dol- 
lars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment 
of the Senate numbered 70, and agree to the same with an 
amendment as follows: On page 44 of the bill, in line 16, after 
the word “dollars,” insert the words “chief of inspection di- 
vision, two thousand five hundred dollars;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amendment 
of the Senate numbered 71, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ seventy-three thousand four hundred and sixty dollars;“ and 
the Senate agree to the same. 

That the House recede from its disagreement to the amendment 
of the Senate numbered 72, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “one stenographer and type- 
writer, one thousand four hundred dollars; one typewriter 
copyist, one thousand dollars;“ and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 80, and agree to the same with an 
amendment, as follows: In lieu of the sum proposed insert 
“one hundred and forty-two thousand five hundred and forty 
dollars; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 89, and agree to the same with an 
amendment as follows: In lieu of the number proposed insert 
“forty ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 91, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“four hundred and thirty-one thousand three hundred and 
thirty dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 107, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“forty thousand dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 108, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“one hundred and sixty-five thousand dollars; ” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 109, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“forty-five thousand dollars;“ and the Senate agree to the 
same. 

That the Hopse recede from its disagreement to the amend- 
ment of the Senate numbered 110, and agree to the same with 
ap amendment as follows: At the end of the matter inserted 
by said amendment insert “rent of office and quarters in Ju- 
neau;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 121, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“one hundred and sixty-four thousand three hundred and 
eighty-six dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 122, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “two chiefs of division at 
$2,000 each; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 123, and agree to the same with 
an amendment as follows: In lieu of the words inserted by said 
amendment insert the words “three clerks; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 124, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
809,380; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 126, and agree to the same with 
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an amendment as follows: After the word “ For,” in said amend- 
ment, insert the word “two; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 140, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“one hundred and one thousand three hundred dollars; ” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 142, and agree to the same with 
an amendment as follows: On page 99 of the bill, in line 25, 
strike out the word “four” and insert in lieu thereof the word 
six; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 143, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“two thousand dollars; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 148, and agree to the same witk 
an amendment as follows: In lieu of the number proposed insert 
“sixteen;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 150, and agree to the same with 
an amendment as follows: In line 2 of said amendment strike 
out the word “eighteen” and insert in lieu thereof the word 
“sixteen;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend-* 
ment of the Senate numbered 156, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“three hundred and fifty-three thousand eight hundred and 
seventy dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 160, and agree to the same with an 
amendment as follows: In lines 8 and 9 of said amendment 
strike out the words “sixty-one thousand five hundred dol- 
lars” and in lien thereof insert the following: “namely: 
twelve clerks, qualified as draftsmen, at one thousand two hun- 
dred dollars per annum each; fifty copyists at nine hundred 
dollars per annum each; and one messenger at six hundred 
dollars per annum; in all, sixty thousand dollars;“ and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 168, and agree to the same with an 
amendment as follows: In lieu of the number proposed insert 
“ thirty-five; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 170, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“$1,769,750; ” and the Senate agree to the same. 

That the House recede from its disagreement to the antend- 
ments of the Senate numbered 171, 172, 173, and 174, and agree 
to the same with an amendment as follows: Strike out all of 
the amended paragraph and insert in lieu thereof the follow- 
ing: 
“For photolithographing or otherwise producing plates and 
illustrations for the Official Gazette, for work to be done at the 
Government Printing Office in producing the Official Gazette, 
including the letter press, the weekly, monthly, bimonthly, and 
annual indexes therefor, exclusive of expired patents, in all 
one hundred and thirty thousand dollars.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 180, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: 

“For rent for storage for Patent Office model exhibit, ten 
thousand dollars or so much thereof as may be necessary ; 
and the Secretary of the Interior shall dispose of a part or 
ar of the models of said exhibit, either by sale, gift, or other- 
wise.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 198, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert two 
hundred and twenty-six thousand six hundred and ten dollars; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 203, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“twenty-one thousand nine hundred and ninety dollars;” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 207, and agree to the same with 
an amendment as follows: Before the words inserted by said 
amendment insert the words “ not more than;” and the Senate 
agree to the same. 
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That the House recede from its disagreement to the amend- 
ment of the Senate numbered 225, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
seven hundred and seventeen thousand and twenty dollars ;” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 241, and agree to the same with 
an amendment as follows: In line 3 of said amendment, after 
the word “ expended,” insert the words “ during the fiscal year 
nineteen hundred and seven;“ and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 246, and agree to the same with 
an amendment as follows: On page 161 of the bill, after the 
word “service,” at the end of line 16, insert the following: 
„ and the heads of Departments shall cause this provision to be 
enforced; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 248, and agree to the same with 
an amendment as follows: Strike out all of said amendment 
after the word “ preceding,” in line 5;” and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 249, and agree to the same with 
an amendment as follows: At the end of said amendment, after 
the word “originate,” insert “, in which case such special or 
additional estimate shall be accompanied by a full statement of 
its imperative necessity and reasons for its omission in the 
annual estimates ;” and the Senate agree to the same. 

S. M. CuLtom, 
F. E. WARREN, 
H. M. TELLER, 
Managers on the part of the Senate. 


Lucrus N. LITTAUER, 
L. F. LIVINGSTON, 
Managers on the part of tħe House. 


The report was agreed to. 
JURIES IN NEW MEXICO. 


Mr. KNOX. I am directed by the Committee on the Ju- 
diciary, to whom was referred the bill (H. R. 19379) providing 
for the manner of selecting and impaneling juries in the United 
States courts in the Territory of New Mexico, to report it 
favorably with an amendment. I ask for the present considera- 
tion of the bill as it involves the procedure of impaneling juries 
in the Territory of New Mexico. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its considera- 
tion. 

The amendment of the Committee on the Judiciary was, on 
page 1, line 10, after the words “ United States,” to insert: 

Provided, That no person shall be eligible for ory, service In the 
Territory of New Mexico who does not understand the English language 
sufficiently, in the opinion of the court, to qualify him for such service, 

Mr. HANSBROUGH. In regard to that amendment, I desire 
to say that I have information to the effect that the juries in 
the Territory of New Mexico are composed largely and necessa- 
rily of Mexicans, and that a great many of those drawn as jurors 
can not speak the English language. I think it is a matter of 
common knowledge that in almost all the courts in the Terri- 
tory it is necessary to have interpreters. I do not know whether 
the amendment should be adopted or not, because if it is true 
that a great many of the jurors can not speak the English lan- 
guage they would be disqualified, if the amendment is agreed to. 

Mr. KNOX. I regret that the sênior Senator from Wisconsin 
[Mr. Spooner] is not present, as the amendment was proposed 
in the committee by him, and the committee adopted it upon the 
statement that it was a habit in the trial of criminal cases in 
New Mexico to send out the interpreter with the jury. We con- 
sidered that matter and concluded it was substantially a trial 
by interpreter instead of a trial by jury, and for that reason the 
committee came to the conclusion to recommend the amendment. 

Mr. PATTERSON. Mr. President—— 

Mr. HANSBROUGH. Unless the Senator from Pennsylvania 
is anxious to press the bill, in view of the fact that the Senator 

' from Wisconsin is not present, I suggest to the Senator that the 
bill be allowed to go over. 

Mr. KNOX. I have no objection to its going over. 

The VICE-PRESIDENT. The bill will go to the Calendar. 

BILLS INTRODUCED. 


Mr. PENROSE introduced a bill (S. 6484) granting an in- 
crease of pension to William Cassady; which was read twice by 
its title, and referred to the Committee on Pensións. 

Mr. PROCTOR introduced the following bills; which were 


severally read twice by their titles, and referred to the Commit- 
tee on Pensions: 

A bill (S. 6485) granting an increase of pension to Samuel 
Cook (with accompanying papers) ; 

A bill (S. 6486) granting a pension to John Little; and 
Leas bill (S. 6487) granting an increase of pension to Israel 

ain. s 

Mr. PENROSE introduced a bill (S. 6488) authorizing the 
striking of 200 additional medals to commemorate the two hun- 
dredth anniversary of the birth of Benjamin Franklin; which 
was read twice by its title, and referred to the Committee on 
Foreign Relations. 

He also introduced a bill (S. 6489) for the relief of Laura A. 
Wagner; which was read twice by its title, and referrel to the 
Committee on Claims. 

Mr. McCREARY introduced a bill (S. 6490) for the relief of 
A. J. Clark; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Claims. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. PLATT submitted an amendment proposing to appropri- 
ate $31,000 to pay the day inspectors of customs of the port of 
New York the difference between the per diem salary of $4 paid 
them during the months of October, November, and December, 
1905, and their proper per diem salary ($5 per diem) for the 
same period, intended to be proposed by him to the general defi- 
ciency appropriation bill; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

Mr. KEAN submitted an amendment providing for analyses, 
tests, examinations, or investigations by the Geological Survey 
of structural materials, fuel, and mineral substances, intended 
to be proposed by him to the sundry civil appropriation bill; 
which was referred to the Committee on Appropriations. 

Mr. MALLORY submitted an amendment relative to the 
appropriation for vehicles and automobiles for the use of the 
superintendent of the Government Hospital for the Insane, 
intended to be proposed by him to the sundry civil appropria- 
tion bill; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

He also submitted an amendment providing that the appro- 
priation made for the Government Hospital for the Insane shall 
be disbursed under the supervision of the Secretary of the 
Interior by the disbursing officer of the Department of the 
Interior, intended to be proposed by him to the sundry civil 
appropriation bill; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

Mr. DANIEL submitted an amendment relative to the James- 
town Tercentennial Exposition to be held in Hampton Roads, 
Va., in 1907, intended to be proposed by him to the sundry civil 
appropriation bill; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

He also submitted an amendment authorizing the Secretary 
of War to purchase certain lands on the battlefield of Gettys- 
burg, etc., intended to be proposed by him to the general defi- 
ciency appropriation bill; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

Mr. PENROSE submitted an amendment proposing to appro- 
priate $25,000 for the addition of a new roof and the construc- 
tion of a new cornice on the public building at Pottsville, Pa., 
intended to be proposed by him to the general deficiency appro- 
priation bill; which was referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

Iie also submitted an amendment proposing to appropriate 
$11,112.22 to pay the estate of David B. Landis, deceased, of 
Lancaster, Pa., and also $34,055 to pay the estate of Jacob F. 
Sheaffer, deceased, of Lancaster, Pa., being amounts found due 
by the Court of Claims for taxes and penalty collected on dis- 
tilled spirits that had been destroyed by fire, intended to be pro- 
posed by him to the general deficiency appropriation bill; which 
was referred to the Committee on Appropriations, and ordered to 
be printed. 

VOLUNTEER RETIRED LIST. 


Mr. PLATT submitted an amendment intended to be proposed 
by him to the bill (S. 2162) to create in the War Department 
a special roll, to be known as the “ Volunteer retired list,” to 
authorize placing thereon with pay certain surviving officers of 
the United States Volunteer Army of the civil war, and for other 
purposes; which was referred to the Committee on Military 
Affairs, and ordered to be printed. s 


STATISTICS RELATING TO PASSENGER RATES, 


Mr. LODGE. On June 8 I presented to the Senate a letter 
from Mr. H. T. Newcomb, of Washington, D. C., submitting 
tables showing comparisons between passenger charges-on Euro- 
pean railways and those in force for similar distances in the 
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United States, being Senate Document No. 479. The print is 
entirely exhausted, and I ask for a reprint of the document. 
The VICE-PRESIDENT. Without objection, it is so ordered. 


GEOLOGY OF THE OWL CREEK MOUNTAINS, 


On motion of Mr. Warren, it was 


Ordercd, That there be printed for the use of the Senate 9,000 copies 
of Senate Document No. 219, Fifty-ninth Congress, first session, with 
the illustrations. 


WITHDRAWAL OF PAPERS—GEN. PHILIP H. SHERIDAN, 


On motion of Mr. PENROSE, it was 


Ordered, That leaye be granted to withdraw from the files of the 
Senate the papers in the case of “A bill to purchase a bust of Gen. 
Philip H. Sheridan,” accompanying Senate bill 1111, Fifty-fourth Con- 
gress, lust session, copies of the same to be left in the files as provided 
by clause 2 of Rule XXX. 


APPEALS IN CRIMINAL PROSECUTIONS. 


The VICE-PRESIDENT. The morning business is closed. 

Mr. NELSON. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 15434) to regulate appeals in crim- 
inal prosecutions. 

Mr. GALLINGER. It will be observed by referring to the 
Record that unanimous consent was given for the consideration 
this morning of the bill I reported on yesterday—Senate bill 
6147. If that be laid before the Senate, I will be glad to yield 
to the Senator from Minnesota. 

The VICE-PRESIDENT. The Chair lays before the Senate, 
in accordance with the unanimous-consent agreement of yester- 
day, Senate bill 6147. 

The SECRETARY. A bill (S. 6147) authorizing changes in cer- 
tain street railway tracks within the District of Columbia, and 
for other purposes. 

Mr. GALLINGER. If there be no objection, I will yield to 
the Senator from Minnesota [Mr. Netson], if the bill he wishes 
to call up does not lead to debate. 

The VICE-PRESIDENT. The Senator from Minnesota asks 
for the present consideration of a bill, which will be read. 

Mr. NELSON. The bill was unanimously reported from the 
Committee on the Judiciary. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 15434) to regulate 
appeals in criminal prosecutions, which had been reported from 
the Committee on the Judiciary with an amendment, to strike 
out all after the enacting clause and insert: 


That a writ of error may be taken by and on behalf of the United 
States from the district or circuit courts to the Supreme Court or the 
circuit courts of appeals, as prescribed in an act entitled “An act to 
establish circuit courts of appeals and to define and regulate in certain 
cases the jurisdiction of the courts of the United States, and for other 

urposes,” approved March 3, 1891, and the acts amendatory thereof, 
all po BR cases, in the following instances, to wit: 

From the decision or judgment quashing or setting aside an indict- 
ment; 

From the e or a eas sustaining a demurrer to an indict- 
ment or any count thereof; 

` From the decision arresting a judgment of conviction for insufficiency 
of the indictment; y 

From the 8 or poemen sustaining a special plea in bar, when 

e defendant has no en put in jeo y. 

Dra all these instances the United States shall be entitled to a bill 


of exceptions as in civil cases. 

Mr. NELSON. At the suggestion of the Senator from Colo- 
rado [Mr. TELLER], who is not here, I offer an amendment to 
come in at the end of line 15 of the committee amendment. 

The SECRETARY. After the word “ jeopardy,” line 15, page 2, 
insert the following proviso: 


Provided, That if on such writ of error it shall be found that error 
in the fuling of the court during the proceeding or trial and the ver- 
dict was in favor of the defendant, such verdict shall not be set aside. 


Mr. CULBERSON. The Secretary was interrupted in the 
reading by a message, and I did not get its full force. 
«The VICE-PRESIDENT. The Secretary will again read the 
amendment to the amendment. 

The SECRETARY. In one of the cases the committee reported 
is the following: 


From the decision or judgment sustaining a special plea in bar, when 
the defendant has not been put in jeopardy. 


To this the following is offered as an amendment: 

Provided, That if on such writ of error it shall be found that error 
in the ruling of the court during the proceeding or trial and the ver- 
dict was in favor of the defendant, such verdict shall not be set aside. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. CLAY. I would be glad if the Senator in charge of the 
bill would explain it. As I understand the bill, and I only 
caught it as ft was read, it gives the Government of the United 
States the right of appeal in criminal cases in certain instances, 
and it is certainly a new departure. I would be exceedingly 
glad if the Senator would explain it. I have not had time to 
read the bill carefully, but when the Government undertakes 
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an appeal from the decision of a judge in a criminal case, it is 
certainly a new departure in the history of judicial trials. 

Mr. NELSON. I will say to the Senator that in a great 
many of the States they allow appeals. This only relates to 
cases where the defendant has not been put in jeopardy and 
where he has not been acquitted. If the Senator will read the 
substitute, he will find that the only cases in which a writ of 
error can be taken is, first, from the decision or judgment quash- 
ing or setting aside an indictment; second, from the decision or 
judgment sustaining a demurrer to an indictment or any count 
thereof; third, from the decision arresting a judgment of con- 
viction for insufficiency of the indictment, and, fourth, from the 
decision or judgment sustaining a special plea in bar, when the 
defendant has not been put in jeopardy. Then the amendment 
which I offered on behalf of the senior Senator from Colorado 
expressly provides that no matter what errors may be found, 
if the defendant has been acquitted that is the end of it; he 
will not be tried again. Under the amendment as proposed the 
defendant can not be put in jeopardy a second time, and if ac- 
quitted he can not be tried a second time. 

Mr. CLAY. I see on page 2 the bill provides for a writ of 
error from the decision or judgment quashing or setting aside 
an indictment. Now, if the defendant is indicted on the crimi- 
nal side of the.court and there is a defect in the indictment and 
the judge quashes the indictment, there is nothing to do but 
send it to the grand jury or get a new indictment. That has 
been the immemorial practice since our Government was or- 
ganized. 

Mr. NELSON. I will say to the Senator that sometimes an 
indictment is set aside on the ground that the law under which 
the indictment was found is held to be unconstitutional. The 
object is to allow the Government to take the case up and get a 
ruling of the Supreme Court. 

Mr. CLAY. I desire to call the Senator’s attention to this 
fact: If a defendant under this bill is indicted and the indict- 
ment is quashed for any irregularity or defect, and the Gov- 
ernment of the United States desires to take that case to a 
higher court, the defendant is compelled to employ counsel and 
follow his case in the higher court before there has been any 
trial, when under the present law all that would have to be done 
would be to indict him again, and then he could stand his trial 
at home and save the necessary expense. 

Mr. NELSON. But it may be that if the case goes up to the 
appellate court and the decision of the appellate court involves 
the question of the constitutionality of the law under which the 
defendant is prosecuted, the decision of the appellate court may 
end the case and there may be no subsequent indictment, This 
bill was carefully considered by the Judiciary Committee, and 
every member of that committee agreed to it. 

Mr. GALLINGER. Mr. President, I rose simply to say that 
I yielded with the understanding that the bill would not be 
debated, and if it is to be debated I must object to its further 
consideration. 

Mr. CLAY. I would prefer to look into the bill before it 
passes. 

The VICE-PRESIDENT. The bill will lie over, retaining its 
place on the Calendar. > 

Mr. GALLINGER. I yield to the Senator from Iowa [Mr. 
DoLLIVER] if the bill he wishes to call up does not lead to de- 
bate. 

SAC AND FOX INDIANS. 


Mr. DOLLIVER. I ask unanimous consent for the considera- 
tion of the bill (H. R. 10133) to provide for the annual pro 
rata distribution of the annuities of the Sac and Fox Indians 
of the Mississippi between the two branches of the tribe, and 
to adjust the existing claims between the two branches as to 
said annuities. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

VINCENNES UNIVERSITY, INDIANA. 


Mr. GALLINGER. I yield to the Senator from Indiana [Mr. 
HEMENWAY] if the measure he desires to call up does not lead 
to debate. 

Mr. HEMENWAY. I ask unanimous consent for the present 
consideration of the joint resolution (S. R. 52) authorizing the 
Secretary of War to donate to the board of trustees of Vin- 
cennes University, Vincennes, Ind., such obsolete arms and 
other military equipments now in possession of said university, 
to be used in military instruction. 

The Secretary read the joint resolution, and by unanimous 
consent the Senate, as in Committee of the Whole, proceeded to 
its consideration. 
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The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


LAND GRANTS TO NEW MEXICO, 


Mr. HANSBROUGH. Mr. President—— 

Mr. GALLINGER. If there be no objection I will yield to 
mo Senator from North Dakota if his bill does not lead to de- 

te. 

Mr. HANSBROUGH. The bill for which I ask consideration 
is House bill 18600. It has heretofore been read, and there was 
objection made to it on that occasion by the Senator from Wis- 
consin, who has since advised me that he withdraws his objec- 
tion to it. I think there will be no debate upon the bill. 

The VICE-PRESIDENT. The Senator from North Dakota 
asks unanimous consent for the present consideration of a Dill, 
the title of which will be stated. 

The SECRETARY. A bill (H. R. 18600) to amend section 10 of 
an act of Congress approved June 21, 1898, to make certain 
grants of land to the Territory of New Mexico, and for other 
purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to amend 
section 10 of an act of Congress approved June 21, 1898, to 
make certain grants of land to the Territory of New Mexico, 
and for other purposes, so as to read as follows: 


Sec. 10. That the land reserved for university purposes, including 
all saline lands, and sections 16 and 36, reserved for public schools, 
may be leased under such laws and lations as may be hereafter 
prescribed by the legislative assembly of said Territory; but until the 
meeting of the next legislature of said Territory the governor, secre- 
tary of the Territory, and the solicitor-general shall constitute a board 
for the leasing of sald lands, and all necessary expenses and costs in- 
curred in the leasing, management, and protection of said lands and 
leases may be Es out of the proceeds derived from such leases. And 
it shall be unlawful to cut, remove, or appropriate in any ey any 
timber growing upon the lands leased under the provisions of this act, 


and not more than one section of land shall be leased to any one per- 
son, corporation, or association of persons, except when in the opinion 
of the retary of the Interior the leasing of a larger area is deemed 


advisable, and no lease shall be made for a longer period than five 
years, and all leases shall terminate on the admission of said Territory 
as a State; and all money received on account of such leases in excess 
of actual expenses necessarily incurred in connection with the execu- 
tion thereof shall be placed to the credit of separate funds for the use 
of said institutions, and shall be paid out 8 as directed by the 
legislative 3 of said Territory and for the purposes indicated 
herein. ‘The remainder of the lands granted this act, except those 
lands which may be leased only as above provided, may be sold under 
such laws and regulations as may be hereafter prescribed by the legis- 
lative assembly of said Territory; and all su necessary costs and 
expenses as may be incurred in the management, protection, and sale 
of said lands may be paid out of the proceeds derived from such sales; 
and not more than one quarter section of land shall be sold to any one 
person, corporation, or association of 2 and no sale of said lands 
e fo 


or any portion thereof shall be ma r less than $1.25 per. acre; 
and an money received on account of such sales, after deducting the 
actual expenses necessarily incurred in connection with the execution 


thereof, shall be placed to the credit of separate funds created for the 
respective purposes named in this act, and shall be used only as the 
legislative reeves fl of said Territory may direct, and only for the 
use of the institutions or purposes for which the respective grants of 
lands are made: Provided, That such legislative assembly may provide 
for leasing all or any eee of the lands granted in this act on the 

e same limitations prescribed above as to the 


lands that may be leased only; but all leases made under the pon 


sions of this act shall be subject to the approval of the 0 
the Interlor, and all investments made or securities purchased With 
the proceeds of sales or leases of lands provided for by this act shall 
be subject to like approval by the Secretary of the Interior. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


NORTHWEST NORMAL SCHOOL AT ALYA, OKLA, 


Mr. LONG. Mr. President 

Mr. GALLINGER. Mr. President, the Senator from Kansas 
has said to me that he has a bill which will not lead to debate, 
and I will yield to him to ask for its consideration. 

Mr. LONG. I ask unanimous consent for the present con- 
sideration of House bill 11787. 

The VICE-PRESIDENT. The Senator from Kansas asks 
unanimous consent for the present consideration of the bill 
named by him, the title of which will be stated. 

The SECRETARY. A bill (H. R. 11787) ratifying and approv- 
ing an act to appropriate money for the purpose of building 
additional buildings for the Northwestern Normal School at 
Alva, in Oklahoma Territory; passed by the legislative assembly 
of Oklahoma Territory, and approved the 15th day of March, 
1905. a 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 
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JOHN W. WILLIAMS, 


Mr. BLACKBURN. Mr. President—— . 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Kentucky? x 

Mr. GALLINGER. I yield to the Senator from Kentucky, 
who has stated to me that he has a small House bill for which 
he desires consideration, which will not lead to debate. 

Mr. DANIEL. I hope the Senator from New Hampshire will 
let us introduce a few routine matters. 

Mr. BLACKBURN. I ask unanimous consent for the present 
consideration of the bill (H. R. 3459) for the relief of John W. 
Williams. I am sure it will lead to no debate. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary, 
of the Treasury to pay to John W. Williams, of Powell County, 
Ky., $200 for one horse purchased by him at Government sale 
June 3, 1865, and recovered by the legal owner by judicial pro- 
ceedings, which established a lack of title in the Government 
and made Williams liable for the value of said horse and cost. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


SPANISH TREATY CLAIMS COMMISSION. 


Mr. GALLINGER. Mr. President, the Senator from Pennsyl- 
vania [Mr. Knox] informs me that he has a bill in which the 
Senator from Alabama [Mr. Perrus] is interested. The Sen- 
ator from Pennsylvania is about to leave the city, and I will 
yield to that Senator, if the bill for which he desires considera- 
tion does not lead to debate. 

Mr. KNOX. I ask unanimous consent for the present con- 
sideration of the bill (S. 5136) to amend the act creating the 
Spanish Treaty Claims Commission, approved March 2, 1901. 
The pi was reported from the Committee on the Judiciary this 
morning. 

The VICE-PRESIDENT. The Senator from Pennsylvania 
asks unanimous consent for the present consideration of the bill 
named by him. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the Judiciary with amendments; which 
were, on page 2, line 10, after the word “ brought,” to insert a 
comma and the words “or to be hereafter filed;” on page 2, 
line 12, after the word “cases,” to insert a comma and the 
words “including those heretofore passed on by said Commis- 
sion;” and in line 21, after the word “Navy,” to strike out 
“not heretofore filed, or which shall not be filed, which are 
hereby allowed, within six months from the passage of this act 
shall be forever barred” and to insert “ growing out of the de- 
struction of said battle ship, not heretofore filed, may be filed 
with said Commission within six months from the passage of 
this act, and if not so filed shall be forever barred.” 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

Mr. CARTER. Mr. President, I ask that the title of the bill 


be again stated. 
The title of the bill will be read by 


The VICE-PRESIDENT. 
the Secretary. 

The SECRETARY. A bill (S. 5136) to amend the act creating 
the Spanish Treaty Claims Commission, approved March 2, 1901. 

Mr. CARTER. From what committee was the bill reported? 

The VICE-PRESIDENT. It was reported this morning from 
the Committee on the Judiciary by the junior Senator from 
Pennsylvania [Mr. Knox]. : 

Mr. CARTER. That, I understand, is the bill which provides 
for appeals to the Supreme Court of the United States? 

Mr. BLACKBURN. No. 

Mr. KNOX. This bill does not provide for such an appeal; 
but provides for a certiorari. It provides practically the same 
right which exists under the present court of appeals act—that 
is, the Commission itself, when a question of law arises and it 
desires the opinion of the Supreme Court on it, can request that 
opinion; and the Supreme Court, upon such application, if it 
thinks the question of sufficient importance to challenge its at- 
tention, may send for it by writ of certiorari; but there is no 
appeal granted. 

Mr. CARTER. It does not in any respect limit the power of 
the Commission or provide that it shall have any greater power? 

Mr. KNOX. No, sir. 

Mr. BURROWS. Has the bill been read, Mr. President? 

The VICH-PRESIDENT. The bill has been read, and is now, 
in the Senate. 

Mr. BURROWS. I should like to hear it again read. 

The VICE-PRESIDENT. ‘The bill will be read as it has been 
amended. ; 
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The Secretary read the bill as amended, as follows: 


Be it enacted, etc., That section 13 of an act entitled “An act to 
carry into effect the stipulations of article 7 of the treaty between the 
United States and Spain concluded on the 10th day of December, 1898,’ 
eee March 2, 1901, be amended so that the same will read as 
‘ollows : 

“Sec. 13. That the Commission may, as to any question of law aris- 
ing upon the facts in any case before them, state the facts and the 
question of law so arising and certify the same to the Supreme Court 
of the United States for its decision, and said court 8 have juris- 
diction to consider and decide the same. In any case heretofore — 
determined and decided, or that may hereafter be finally determined 
decided, by the Commission created by this act, it shall be competent for 
the Supreme Court to require, by certiorari, any such case to be certi- 
fied to the Sapreme Court for its review and determination. But such 
application to the Supreme Court for the writ of certiorari in any such 
case heretofore decided shall be made within one year from the passage 
of this act, and in any such case hereafter decided within one year after 
the final decision of the aforesaid Commission therein: Provided, That 
the foregoing provisions shall not apply to any case brought, or to be 
hereafter filed, on account of personal injury or death sustained by 
reason of the destruction of the battle ship Maine,. but that in all suc 
cases, including those heretofore passed on by said Commission, the 
Commission, except to show the extent of the injuries received, shall 
not allow or require any testimony other than such as may be deemed 
necessary to show that the DUANE are the parties injured, or their 
next of kin or legal representatives, and shall make awards as in other 
cases of such amounts as will in equity and justice compensate the peti- 
tioners, such awards to exceed in no case the sum of $4,000; and all 
claims in favor of officers, sailors, or marines of the United States Navy, 
growing out of the destruction of said battle ship, not heretofore filed, 
may be filed with said Commission within six months from the passage 
of this act, and if not so filed shall be forever barred.” 


The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. i 


PUBLIC BUILDING AT GREAT FALLS, MONT. 


The VICE-PRESIDENT laid before the Senate a message 

- from the House of Representatives, returning to the Senate, in 

compliance with its request, the bill (S. 544) to provide for the 

purchase of a site for a public building in the city of Great 
Falls, Mont. 

Mr. CARTER. I ask that the motion heretofore entered by 
my colleague [Mr. CLARK of Montana] to reconsider the vote by 
which the bill was passed be submitted to the Senate. A 

The VICE-PRESIDENT. The question is on the motion here- 
tofore submitted by the Senator from Montana [Mr. CLARK] to 
reconsider the vote by which the bill was passed. 

The motion was agreed to. 

Mr. CARTER. I move that the bill be referred to the Com- 
mittee on Public Buildings and Grounds. 

The motion was agreed to. 

DISTRICT STREET RAILWAYS, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6147) authorizing changes in certain 
street railway tracks within the District of Columbia, and for 
other purposes, 

Mr. GALLINGER. I ask, Mr. President, that the amend- 
ments reported by the Committee on the District of Columbia 
may now be stated. 

The VICE-PRESIDENT. The amendments reported by the 
Committee on the District of Columbia will be stated. 

The first amendment was, in section 1, on page 1, after the 
word “ avenue,” at the end of line 6, to insert “ with such north- 
erly deviation as may be necessary to bring the tracks imme- 
diately in front of and adjacent to the main entrance to the 
Union Station; “ so as to make the section read: 

That the City and Suburban Railway, of Washington, be, and it 
hereby is, authorized and required-to construct a double-track exten- 
sion of its lines from New Jersey avenue and G street NW. eastwardly 
to and along Massachusetts avenue with such northerly deviation as 
may be necessary to bring the tracks immediately in front of and ad- 
jacent to the main entrance to the Union Station to junctions with the 
existing tracks at Third and D streets NE. and at the northwest corner 
uare; also to extend its double tracks on North Capitol 
from the intersection of G street to Massachusetts 
avenue to connect with the tracks of the City and Suburban Railway 
hereinbefore authorized; also to construct a double-track extension, 
beginning at the intersection of East Capitol street and First street 
east, south on First street east to Æ street south, to the now existin 
tracks of the Anacostia and Potomac River Railroad Company at 
street. 

The amendment was agreed to. 

The next amendment was, in section 2, on page 2, Jine 14, 
after the word “authorized,” to insert “also a double-track 
loop on the Union Station plaza connecting with the four tracks 
provided for in section 6; ” so as to make the section read: 

Sec. 2. That the Washington Railway and Electric Company be, and 


it hereby is, authorized and required to construct a double-track exten- 
sion of its line from Delaware avenue and C street northeastward! 


Stanton 
street sout wardly 


along Delaware avenue to Massachusetts avenue, there to connect wit 

the cks of the City and Suburban Railway, of Washington, herein- 

before authorized; also a double-track loop on the Union 

connecting with the four tracks provided for in section 6. 
The amendment was agreed to. 


The next amendment was, in section 3, on page 2, line 22, 
after the words “ Union Station,” to strike out “thence across 


tation plaza 


CONGRESSIONAL RECORD—SEN ATE. 


8697 


said plaza to Massachusetts avenue” and insert “together with 
a double-track loop passing in frent of the station on said 
plaza;” and on page 3, line 5, after the words “Florida ave- 
nue,” to insert “ also a double-track extension for connecting its 
lines from First and B streets northeast southerly along First 
street to B street southeast ; ” so as to make the section read: 

Sec. 3. That the Capital Traction Company of the District of Colum- 
bia be, and it hereby is, authorized and requ to construct a double- 
track extension of its lines from C street and Delaware avenue north- 
east eee rea A along laware avenue to the plaza in front of the 
proposa Union Station, together with a double-track loop passing in 

nt of the station on said plaza, and northwestwardly along Massa- 
chusetts avenue to New Jersey avenue, and thence along New Jersey | 
avenue to Florida avenue; thence along Florida avenue to a junction 
with its present tracks at Seventh street and Florida avenue northwest ; 
also 2 double-track extension of its line inning at Seventh and T 
streets northwest; thence eastwardly along T street to its intersection 
with Florida avenue; also a double-track extension for connecting its 
lines from First and B streets northeast southerly along First street to 
B street southeast. 

The amendment was agreed to. 

The next amendment was, in section 5, on page 3, line 16, be- - 
fore the word “ years,” to strike out “ three“ and insert“ two:” 
and in line 20, after the word “ determine,” to strike out “All 
work to be done in accordance with plans acceptable to and ap- 
proved by the Commissioners of the District of Columbia; “ so 
as to make the section read: 


Sec. 5. That the construction of the aforesaid street-railway lines 
shall be commenced within one year and completed within two years 
from the date of the passage of this act; and in default of such com- 
mencement or completion within the time in this section specified, all 
rights, i yoann privileges granted by this act shall immediately 
cease and dete 

The amendment was agreed to. 

The next amendment was, in section 6, on page 4, line 6, be- 
fore the word “ tracks,” to insert the word “ double;” so as to 
read : 

Provided, That there shall be at least two sets of double tracks im- 
mediately in front of the main entrance to the Union Station facin 
Massachusetts avenue, the most northerly rail being not more than 5 
fect south of the said main entrance. 

The amendment was agreed to. 

The next amendment was, to strike out section 8, as follows: 

Sec. 8. That all acts or parts of acts inconsistent herewith are 
hereby repealed. 

The amendment was agreed to. 

The next amendment was, on page 4, line 17, to insert as a 
new section the following: 

Sec. 8. That authority is hereby given the Commissioners of the 
District of Columbia to use such portions of reservation 77 as may 
in their 3 be necessary for sidewalks and roadways and for 
street railway use. And authority is hereby given the Commissioners 
to acquire by purchase or to condemn in accordance with existing law 
for street purpeses so much of square 626 lying north of the north 
building line of square 567 extended as they may deem necessary, and 
the cost of acquiring said property as above shall be paid equatt by 
the Capital Traction Company and the City and Suburban Railway 
Company: Provided, That where a portion of any lot is authorized to 
be acquired as above the said Commissioners may, in their discretion, 
acquire the entire lot; the portion thereof, when so acquired, lying 
south of the north building line of square 567 extended to become the 
joint 1 crate 2 of the said City and Suburban Railway Company and 
the said Capital Traction eared rgd sọ soon as the entire cost of ac- 
quisition as above specified shall be paid by them. 


Mr. HANSBROUGH. I wish to say, Mr. President, that fhat 
is rather a remarkable amendment. It authorizes the Com- 
missioners of the District of Columbia to acquire property by 
condemnation, and then turns it over to the corporations. 
My attention had not been called to the amendment until I 
heard it read. It seems to me to be rather a strange procedure. 
I may be wrong about it, but I call the attention of the lawyers 
of the Senate to the provision. 

Mr. GALLINGER. Let the question be taken, Mr. President. 

The VICE-PRESIDENT, The question is on agreeing to the 
amendment of the committee, which has been stated. 

Mr. SCOTT. Has the amendment been printed? 

Mr. GALLINGER. It is in the bill, I will say to the Senator 
from West Virginia, and if he will examine the bill he will fin 
it there. J 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. HANSBROUGH. I reserve the right to call attention 
to this amendment later, after the bill shall have been reported 
te the Senate. 

The next amendment reported by the Committee on the Dis- 
trict of Columbia was, on page 5, after line 12, to insert as a 
new section the following: 

Sec. 9. That any and all of the said companies are hereby author- 
ized to construct tem on and along such streets as 


porary tracks pi 
may be approved by the Commissioners of the District of Columbia 
from the new Union Station to the intersection of C street with Dela- 
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ware avenue or North Capitol street, and to operate cars thereon by 
overhead trolley pending the construction of the permanent tracks 
kerein authorized, said temporary tracks to be removed on the com- 
pletion of said permanent tracks. 


Mr. SCOTT. I ask the Senator from New Hampshire if 
there ought not to be a time limit on the use of overhead trol- 


leys? It might so happen that the street railways would use 
that system for years. 

Mr. GALLINGER. The time limit for completing these ex- 
tensions is two years, and the presumption is that they will be 
completed in a fraction of that time; but, in the event of the 
permanent improvements not being made, it is manifest that 
there ought to be an allowance for this little spur to accommo- 
date the traveling public. It will not be kept there any longer 

than it is absolutely necessary, I assure the Senator. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

The next amendment of the Committee on the District of 
Columbia was, on page 5, after line 21, to insert as a new sec- 
tion the following: 


Sec. 10. That whenever, in the construction of the new tracks 
herein authorized, the Commissioners of the District of Columbia deem 
it necessary, in order to reasonably accommodate vehicular traffic, to 
widen the roadway of any street or streets in which such track or 
tracks are to be laid the cost and expense of such widening, includin, 
the laying of the new sidewalks, the adjustment of ail undergroun 
construction, and of every public sey ager ar shall be borne by the 
said railway company, and the sa railway company shall deposit 
with the collector of taxes of the District of Columbia the estimated 
cost of shapes and widening the said street or streets, the work to 
be done by said Commissioners ; whenever, at any future time, 
the said Commissioners deem it necessary to widen the roadway 
of any street or streets occupied by the extensions herein authorized 
said railway 8 shall r one-half the cost of widening and 
improving such street or streets, to be collected in the same manner 
as the cost of laying or repairing pavement lying between the exterior 
rails of the tracks of said street railroad and for a distance of 2 
feet exterior to such track or tracks is collectible under the provisions 
of section 5 of an act entitled “An act to provide a permanent form of 
government for the District of Columbia,” approved June 11, 1878. 


The amendment was agreed to. 
The next amendment was, on page 6, after line 20, to insert 
as a new section the following: 


Sec. 11. That whenever in the construction of any of the tracks 
herein authorized it is necessary, in the opinion of the Commissioners, 
to improve, by paving or otherwise, the roadway of any street occu- 

ied by such track or tracks, said company shall adjust the grade of 
ts tracks to the new grade of the street or streets, the cost thereof to 
be borne by said company in the same manner as the cost of paving 
between the exterior of the tracks of the street railroad companies, as 
referred to in the preceding section. 


The amendment was agreed to. 
The next amendment was, on page 7, after line 4, to insert as 
a new section the following: 


Src. 12. That the arrangement of all tracks herein authorized within 
the lines of the plaza in front of the Union Railroad Station shall be 
in accordance with the plans approved by the Commissioners of the 
District of Columbia, and all work of constructing the extensions herein 
authorized shall be executed in accordance with plans to be approved 
by the Commissioners of the District of Columbia, and under a permit 
or permits by the said Commissioners. 


The amendment was agreed to. 
The next amendment was, on page 7, after line 12, to insert 
as a new section the following: 


«Sxc. 13. That all acts and parts of acts inconsistent herewith are 
hereby repealed. 


The amendment was agreed to. 

Mr. HANSBROUGH. I ask the Senator from New Hamp- 
shire whether that completes the committee amendments? 

Mr. GALLINGER. It does, I will say to the Senator. 

Mr. HANSBROUGH. I offer the amendment which I send 
to the desk, to be added as a new section. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 7, after line 12, it is proposed to 
insert as a new section the following: 


Sec. 13. That — 58 railway company now authorized by law, or 
which may hereafter authorized by law, to operate cars on any of 
the streets, avenues, or highways of the District of Columbia, and all 
other public-service corporations of said District, pavers J the Chesa- 

eake and Potomac Telephone Company, Potomac Electric Lighting and 

ower Com any the Washington Gaslight Company, and the George- 
town Gaslig mpany, shall annually pay to the collector of taxes of 
the District of Columbia, as a franch tax, in addition to the taxes 
now imposed upon them by law, an amount equal to 12 per cent of their 
respective net earnings, which said net earnings shall be ascertained 
"y deducting from their respective gross receipts from all sources only 
the current repairs and expenses for the same year, auan interest, 
dividends, sinking fund, cost of betterments, extensions, and enlarge- 
ment of plant: Provided, That on or before the Ist day of August, 
1906, the board of assessors of the District of Columbia are hereby 
authorized and directed to appraise and assess the personal property of 
all such public-service corporations, and in making such appraisement 
the said board shall appraise the value of the franchises of each of said 
companies and include the same in the said personal property appraise- 
ment: Provided further, That any of such corporations as may elect 
so to do may pay to the collector of taxes of the District of Columbia 


an amount equal to 14 per cent of said appraised value, as now pro- 
vided for by law for general taxation or personal property in sald 
District, which shall be in lieu of the 12 per cent per annum tax on 
net incomes, as above provided, and of the gross earnings tax now pro- 
vided by law: And provided further, That the real estate of all said 
street railway companies in the District of Columbia shall be taxed as 
other real estate. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from North Dakota. [Putting the 
question.] By the sound the “ayes” have it. 

Mr. GALLINGER. I ask that the question be again put, Mr. 
President. 

The VICE-PRESIDENT. The Chair will again put the ques- 
aon [Putting the question.] By the sound the “noes” 

ave it. 

Mr. HANSBROUGH. I ask for a division. 

Mr. GALLINGER. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. WARREN. Am I too late to ask that the amendment be 
again read? - 

Mr. GALLINGER. I will let the Senator read it, if he 
wishes. 

Mr. 'TILLMAN. 
Senator please. 

Mr. GALLINGER. Very well; let it be read. 

The VICE-PRESIDENT. The amendment will be again 
read. 

The Secretary. On page 7, after line 12, it is proposed to 
add as a new section the following 

Mr. SCOTT. I suggest the absence of a quorum. If the 
amendment is to be again read, I think it would be well for the 
Senate to hear it. 

The VICE-PRESIDENT. The absence of a quorum being 
suggested, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names. 


Other Senators would like to hear it, if the 


Allee Culberson Hopkins Perkins 

Ankeny Cullom Kean Piles 

Benson Daniel Kittredge Rayner 

Berry Dick La Follette Scott 1 
Beveridge Dolliver ze moot 

Blackburn Flint Long Stone 

Brandegee Foraker McCumber Sutherland ’ 
Bulkeley Frazier MeLaurin Taliaferro 

Burkett Fuiton Mallory Tillman 

Burnham Gallinger Martin Warren 

Burrows Gamble Morgan Whyte 

Carter Hansbrough Patterson 2 


The VICE-PRESIDENT. Forty-seven Senators have an- 
swered to their names. A quorum is present. The Secretary 
will again read the amendment proposed by the Senator from 
North Dakota. 

The Secretary again read Mr. HAnssrovucn’s amendment. 

Mr. HANSBROUGH. Mr. President, I had supposed that 
most of the members of the Senate understood the purport of 
this amendment, because the matter was up in the Senate some 
three or four weeks ago and was debated at some length. The 
bill was subsequently recommitted to the Committee on the Dis- 
trict of Columbia on the request of the chairman, for the reason 
that it appeared-that the managers of the public-service corpora- 
tions of the District desired to be heard on the question of taxa- 
tion. The bill remained in the committee for some weeks, but’ 
was finally reported out, or at least that portion which has been 
read this morning was reported out. 

The amendment which I have proposed, Mr. President, pro- 
vides for a tax of 12 per cent on the net earnings of the public- 
service corporations in the District of Columbia. Twelve per 
cent upon the net earnings of these corporations it is believed 
will amount on an average to less than the percentage which is 
now paid by the private citizens of the District. With respect 
to those corporations that have net earnings, of course the tax 
will amount to more than they now pay; with respect to those 
that have no net earnings, they will pay no additional taxes. It 
is a sort of automatic system, and, in my judgment, the only 
equitable system of taxation. 

Mr, President, it is not proposed to visit any hardship upon 
these corporations. I think that I am justified in saying that 
they pay less taxes in the District of Columbia than in any 
other place in the United States. In my own State of North 
Dakota I think the taxes are from 4 to 5 per cent. Here in 
the District of Columbia the rate is 14 per cent, and the public- 
service corporations here pay less than 1 per cent. 

There is a proviso in this amendment under which, if the 
public-service corporations should be obliged to pay more than 
the rate paid by the private citizens, to wit, 14 per cent, then 
these corporations may take advantage of the private citizen’s 
rate and pay that rate, instead of 12 per cent on their net 
earnings; so that there can be no hardship whatever inflicted upon 
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any of these corporations. It can not be said, because it can 
not be maintained, that they will be required to pay more than 
the private citizen. If any one can convince me, or convince the 
Senate, that these corporations should not pay as great a tax 
as the private citizen, then I have no more to say, but I have 
never yet heard any satisfactory reason why they should not 
pay the rate paid by the private citizen. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from New Hampshire? 

Mr. GALLINGER. I thought the Senator was through. 

Mr. HANSBROUGH. I yield to the Senator. 

Mr. GALLINGER. I wiH wait until the Senator gets through. 

Mr. HANSBROUGH. There is another proviso, Mr. Presi- 
dent, to which I desire to call attention, and that is— 

Provided, That on or before the ist day of August, 1906, the board 
of assessors of the District of Columbia are hereby authorized and 
directed to appraise and assess the personal property of all such 
ublic service corporations, and in making such appraisement the said 

rd shall appraise the value of the franchises of each of said com- 
panies and Include the same in the said personal property appraisement. 

That provision is for the purpose of enabling the proper Dis- 
trict officials to arrive at an equitable basis upon which these 
corporations may be taxed. I have figured out—and I call the 
attention of the Senate to the figures—as to what would happen 
under such an adjustment. We find from the returns made by 
the street-railway corporations that their total funded debt and 
capitalization amount to $49,489,000. We will suppose that the 
board of assessors should conclude to assess their property at 
two-thirds of the funded debt and capitalization, then, in such 
case, they would pay 1.1 per cent. In other words, if the 
street-railway corporations should pay on two-thirds of their 
funded debt and capitalization, they would pay 11 mills, against 
15 mills which the private citizen is now paying. So that, Mr. 
President, under no condition that I can conceive of can it be 
said that the corporations would be required to pay more than 
the private citizen, and in order that they may not be required 
to pay more I have put in the proviso to which I called atten- 
tion a while ago, to the effect that if they preferred to pay the 
private-citizen rate rather than the special rate under the gross 
receipts and net earnings system, then they may elect to pay 14 


- per cent, the same as the private citizen pays. 


Mr. GALLINGER. Mr. President, this matter was discussed 
at considerable length some time ago, and I do not think we 
need to occupy much time in discussing it to-day. 

The bill that is under consideration is a bill providing for the 
extension of the existing railway lines to the Union Station, 
which station will, under the law, be open to the public in a 
little over a year, and it is the intention to have it open, par- 
tially at least, at a considerably earlier period. It is very 
necessary that when it is opened the traveling public coming to 
Washington should have an opportunity to get to the various 
parts of the city on the rapid-transit cars, and the only purpose 
of this bill is to give the traveling public that opportunity. 

The Senator from North Dakota [Mr. HANsproucH] proposes 
to complicate this matter by adding to it a scheme of taxation, 
revolutionizing the existing scheme of taxation, which was 
worked out a few years ago with great care and particularity. 
I do not know whether 

Mr. HANSBROUGH. Will the Senator allow me? 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from North Dakota? 

Mr. GALLINGER. Oh, yes. 

Mr. HANSBROUGH. Mr. President, the Senator will not 
undertake to leaye the impression upon the Senate that a 
scheme of taxation was worked out two years ago? 

Mr. GALLINGER. I did not say two years ago. 

Mr. HANSBROUGH. Or within recent years, which affects 
these corporations. 

Mr. GALLINGER. Mr. President, it is not necessary for the 
Senator to correct me. I know what I am talking about. 

Mr. HANSBROUGH. Will the Senator allow me? 

Mr. GALLINGER. I was one of those who worked it out. 

Mr. HANSBROUGH. The Senator does not care to have me 
make a statement. I will make it in my own time. 

Mr. GALLINGER. That is the Senator's privilege. 

Now, Mr. President, I do not know whether or not it is de- 
sirable to go into this matter of taxation in the District of 
Columbia. The Senator from North Dakota not only proposes 
on a bill which is intended to provide means to get the street 
railroads to the new station to adopt a different system of taxing 
the railroads of the District, but of the electric light company, 
the telephone company, and the gas company of the District as 
well. 

I remember that a few weeks ago, when the shipping bill 
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was before the Senate, we proposed to increase the tonnage 
taxes so as to make foreign vessels pay a larger revenue than 
they are paying now, and this Chamber thundered with de- 
nunciations of that method of providing taxation, saying it was 
a function which belonged to the House of Representatives 
primarily, and I withdrew that section of the bill because of 
the opposition that developed. I will suggest to the Senator 
from North Dakota that possibly it would be well for him to 
inquire whether or not we can constitutionally proceed to in- 
crease this taxation primarily in this body. 

Mr. HANSBROUGH. I have not any doubt about it. 

Mr. GALLINGER. Well, very distinguished lawyers had 
doubt about it when it related to the shipping bill, and it is 
equally applicable to this bill. 

Now, Mr. President, as to the question of the taxation of 
the street railroad companies of Washington, the fact is that 
they pay 5.54 per cent on their gross receipts in taxes. Now, 
let us look at the other States. The Senator's State does not 
appear in the list, because I believe there are only three and a 
half miles of street railway in North Dakota. Of course, it is a 
new State. I find that Maryland, Louisiana, Massachusetts, 
Pennsylvania, Tennessee, Kentucky, Missouri, Connecticut, 
Illinois, and New York pay a little higher tax than is paid in 
the District of Columbia, while the Territories and all the re- 
maining States pay a much less tax. While the District of 
Columbia pays a tax of 5.54, Alabama pays 2.47; Arkansas, 
1.94; California, 4.97; Colorado, 2.42; New Hampshire, 1.29, 
and so on, the average of all the States being less than that 
paid by the District of Columbia. I will put the entire list in 
the Recorp. 

So while it may be wise to increase the taxes upon these cor- 
porations and other corporations of the District, it is a mat- 
ter that ought to be examined into with great care, and it ought 
not to be done in the haphazard way which the Senator from 
North Dakota proposes in his amendment. 

Above all, Mr. President, it does seem to me bordering on 
the ridiculous to attempt to regulate taxation on electric-light 
companies and gas-light companies and telephone companies 
in a bill which proposes to extend the lines of existing street 
railway companies to the new Union Station. 

Of course, if the Senator desires to defeat the bill which is 
under consideration, no one can find fault with the method he 
is adopting, because it would, in the nature of things, defeat 
the purpose that I have in view. 

I feel, Mr. President, as chairman of the Committee on the 
District of Columbia, that I have a responsibility resting upon 
me in regard to this matter. I should be glad to be relieved of 
that responsibility; but I apprehend that I would be very 
severely criticised if I did not make every exertion in my 
power to secure these extensions before the great Union Sta- 
tion is opened to the general public. ' 

It will be remembered that these street railway corporations 
will not get a single passenger more because they go to the 
Union Station than they get now in going to the two stations. 
This bill requires those companies to expend about $900,000 
to make those extensions. Now, is it a reasonable thing, is it a 
just thing, is it a proper thing for us under those circumstances 
to undertake to load down this legislation with propositions 
such as the Senator from North Dakota has injected into the 
discussion? 

Mr. President, I think I have said all I care to say, and I 
move to lay the amendment on the table. 

Mr. HANSBROUGH. Mr. President, I hope the Senator will 
not take that method of procedure until 

Mr. GALLINGER. The matter has been discussed hereto- 
fore, Mr. President, and I move to lay the amendment on the 
table. 

Mr. PATTERSON. Mr. President, I will say—— 

Mr. HANSBROUGH. I do not think the Senator will shut 
off discussion by this means. 

Mr. PATTERSON. I think that is rather snap judgment. I 
hope the Senator from New Hampshire will not make the mo- 
tion; at least not at this time. 

Mr. GALLINqER. The Senator from Colorado discussed 
this very question for more than an hour the other day. 

Mr. PATTERSON. Not on this bill. 

The VICE-PRESIDENT. The motion to lay on the table is 
not debatable. 

Mr. SCOTT. Mr. President, I rise to ask a question. When 
I suggested the absence of a quorum, was not the Secretary in 
the act of calling the roll on this amendment? 

The VICE-PRESIDENT. The roll call had not been begun. 

Mr. PATTERSON. I hope the Senator from New Hampshire 
will withhold his motion. 
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Mr. GALLINGER. I withhold it for a little time, but I shali 
renew it in the near future. 

Mr. HANSBROUGH. I ask the Senator from Colorado to 
yield to me just a moment. 

Mr. PATTERSON. Certainly. 

Mr. HANSBROUGH. I simply desire to make a brief state- 
ment in regard to the taxes paid by street railway companies 
elsewhere. I wish to call the attention of the Senate briefly 
to a pamphlet published by the New England Society of Orange, 
N. J., entitled “Street Railway and Municipal Franchises.” 
It is a most interesting document. I find in that document, 
under the heading of “ Toronto,” a statement to the effect that 
the street railway companies of Toronto, Canada, upon $1,000,000 
gross receipts per year pay 8 per cent. Here in the District of 
Columbia they pay 4 per cent on $3,300,000. 

Mr. GALLINGER. What road was that? 

Mr. HANSBROUGH. In Toronto, Canada. On gross re- 
ceipts amounting to $1,000,000 per year they pay 8 per cent, on 
gross receipts amounting to $1,500,000 they pay 10 per cent, on 
gross receipts amounting to $2,000,000 per year they pay 12 per 
cent, amounting to $3,000,000 per year they pay 15 per cent, 
and amounting to upward of $3,000,000 per year they pay 20 
per cent. In the District of Columbia the gross receipts of the 
street railways last year were about $3,300,000, and they paid 
4 per cent as against 20 per cent in Toronto, Canada. 

Now, Mr. President, if the Senator from Colorado will indulge 
me a moment, the.Senator from New Hampshire thought that 
this amendment would result in the defeat of this measure, or 
in preventing the measure from becoming a law. I think it 
will facilitate the passage of the bill, because I have no earthly 
objection to the street railways going into the Union Station. 
Indeed, they ought to be allowed to go in there. But I think 
that this taxation amendment and one other amendment which 
I intend to propose would greatly facilitate the passage of the 
bill. I do not know who would help to defeat the bill if these 
amendments were put on unless it is the publie service cor- 
porations themselyes. I do not think that any Senator or any 
Member of the House can be so deeply interested in preventing 
these corporations from paying their just share of taxes as to 
defeat the bill because we have put the tax amendment upon it. 

Mr. PATTERSON addressed the Senate. After having spoken 
for fifteen minutes, s 

The VICE-PRESIDENT. The hour of 2 o’clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated by the Secretary. 

The Secretary. A bill (S. 6191) to provide for the construc- 
tion of a sea-level canal connecting the waters of the Atlantic 
and Pacific oceans, and the method of construction. 

Mr. KNOX rose. 

Mr. GALLINGER. Will the Senator from Pennsylvania 
kindly yield to me for a moment? 

Mr. KNOX. Certainly. 3 

Mr. GALLINGER. I will ask unanimous consent that when 
the debate upon the unfinished business closes to-day the Dis- 
trict street railway bill may be further considered. 

The VICE-PRESIDENT. The Senator from New Hamp- 
shire asks unanimous consent that when the debate upon the 
unfinished business closes on to-day the consideration of the 
bill which has been before the Senate in the morning hour shall 
be resumed. Is there objection? The Chair hears none. 

Mr. GALLINGER. Now, will the Senator from Pennsylvania 
yield to me for just one moment further? 

Mr. KNOX. Certainly. 

Mr. GALLINGER. I desire to state in a very few words 
that while the taxes on the railway corporations of the District 
of Columbia are larger than the average tax in the several 
States and three times as much as in some States, it should be 
taken into consideration that we have an underground system 
here, which costs more than twice the cost of the overhead trol- 
ley; that we reserve ducts for the District of Columbia and 
the Government, which is a reservation of great value to the 
District and to the Government, and that we compel the 
railways to sell six tickets for 25 cents, ‘instead of getting 
a straight 5-cent fare, as is given in almost every city of 
the country. I will add that if these street railways were 
permitted to collect a 5-cent fare there would be no controversy 
over the question of taxation, even though it might be very 
inequitable and unjust. 

Mr. President, in addition I desire to put in the Recorp and 
to have printed as a document some statistics that I haye here 
relating to the taxation of public-utility corporations in the 
District of Columbia and the several States. 

There being no objection, the paper was ordered to be printed 
as a document and to be printed in the Recorp, as follows: 


Statement showing percentage of tares to gross receipts paid by street- 


railway companies in the District of Columbia for the year 1905, com- 
piled from ort No. 3792, to accompany Senate bill No. 43. 
Gross re- | Taxes for 
cetpts, 1905. | year 1905. Per cent. 
Washi n Rwy. and Electrical Co. and 
subsi railway companies 81. 810, 744. 33 3104, 795. 90 5.79 
Capital Traction Co -............------.2---- 1,500, 956.59 | 79,001.08 5.26 
W. m, Alexandria and Mount Ver- 
... EG ES US TEES Te et 28,207.59) 1,131.90 | 4.00 
5.54 


CTT | 8,839, 998. 51 | 184, 928. 95 | 


June 6, 1906. j 


Statement showing percentage of taxes to gross receipts payable by 
street-railicay companies in the District of Columbia for the year 
1905 under proposed law imposing additional tax of 12 per cent on net 


carnings, compiled from Report No. 5792, to accompany Senate bill 


No, 43. 
Gross re- Taxes for | 

ceipts, 1905. | year 1905, Per cent. 

W. Rwy. and Electric Co. and | 
subsi railway companies... 81.810, 744.33 $222,019.61 12.20 
Capital Traction G 1,500,955. 59 | 196, 630. 37 13.10 

Was m, Alexandria and Mount | 
THOR TR EA T A R 28,297.59 | 0 1,131.9% | 4.00 
22 ͤ 12.57 


3, 80, 908. 51 419, 781.88 | 


* Does not include 12 per cent tax on net earnings. 
Juxn 7, 1906. 


List of States in achich the percentage of tares to gross receipts is 
higher than in the District of Columbia. 8 . 
er cen 


1 ieee Ea ee ee Bo Bee a 8.21 
r T A NIR AOA NN ETATE ENA ERN AEREA 6. 88 
Massachusetts 81 
Pennsylvania — 08 
Tennessee 


List of States in which the 


reentage oj tazes to gross income is 
lower than in Fhe ed 


e District of Columbia. 
Per cent. 
Arizona, District of Columbia, Idaho, and New Mexico combined__ 5, 34 


Delaware 7 
jr.. ĩðV v 0 ᷣͤ eee 
Alabama 7 


oO ee OC Se ee ee 
Juxa 6, 1906. 


Statement showing percentage of tares to gross receipts for street and 
interurban railways in the United States, compiled from Special Re- 
port of the Census Office on Street and Electric Railways, 1902. 


percent 
Gross in- Total face o. 
Stato. taxes to 
come. taxes. gross in- 
come. 


BRAS 
38 


ler 
BERERE] 
3 
888888838 


282888282385 
5 


r leg Ne 

3388 

PRERANA RESAH 
SARS ESA SE 


1906. 
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Statement showing percentage of tases to gross receipts for street and | Statement showing percentage of 
jateracton vowed in the United States, ete-—Continued. 


$2,910,244 | $200,156 6.88 

1,571, 562 29, 704 1.89 

4, 898, 627 402, 223 8.21 

23,633,410 | 1,610,341 6.81 

saks 6,521,173 228, 538 8.50 
3 3,727,648 131, 128 8.52 

258, 654 4,501 1.74 

10, 734, 692 646, 652 6.06 

492, 023 18, 975 2.84 

sess 1,148, 994 28, 252 2.46 

— 604. 131 7,822 1.29 

— 8,176, 923 431,912 5.28 

60,881,780 | 8,428,461 5.63 

442,467 10,791 2.44 

— 16,599,851 601,142 8.62 
regon 1,042, 895 17,622 1.69 
Pennsylvann aa -| 30,857,727 | 1,844,880 6.08 
Rhode n > 2,964, 260 140, 814 4.7 
South Carolina 653, 736 21,109 3.23 
Tennessee 1, 866, 835 113,573 6.08 
1,547, 846 38,919 2.37 

586,611 16,702 2.85 

249, 228 4,427 1.78 

1,667, 022 46, 845 2.81 

2,542, 906 78, 230 3.08 

1.102. 171 28, 030 2.54 

8, 923, 884 150,059 8.82 

3,021, 063 161,418 5.34 

835 5.84 


Nork.— Grass income is the sum of gross ings from operation 
(Table No. 37) and income from other sources (Table No. 37). Total 
taxes is the sum of taxes, operating 5 (Table No. 38) and 
taxes, nonoperating cofmpanies (Table No. 39). 

Juxn 5, 1906. 


Statement showing percentage of tarcs to gross receipts for electric- 


lighting companies in the United States, compiled from Special Report 
of the Census Office on Central Electric Light and Power Stations, 
1902. 
reg 
0 age o 
state. Ceres sn taxes to 
$ gross in- 
come. 
$340, 289 $6,970 2.05 
293, 066 6, B44 2.16 
882, 278 6,350 1.66 
4,987,444 124, 284 2.52 
1,646,979 |. 70,765 4.30 
1,273,613 26,099 2.05 
191,687 4,208 2.19 
225,795 6,261 2.77 
186,554 5,045 2.70 
5,578, 012 152,076 2.73 
1, 604, 099 55,425 8.46 
94, 346 1,115 1.18 
1,297,589 29, 614 2.28 
588, 138 16, 997 2.89 
787, 700 17,040 2.16 
894, 240 35,355 8.95 
678, 250 18,402 2.71 
928, 062 26,477 2.85 
6, 070, 643 296, 444 4.88 
1,855,714 54,580 2.94 
1, 448, 084 40,991 2.83 
245, 788 5, 762 2.34 
2,121, 604 79,161 3.78 
1,009, 763 28, 996 2.87 
540, 859 16, 322 3.02 
44,549 1,550 8.48 
829, 072 23, 621 2.85 
8,378. 651 121,131 8.58 
135, 307 2,787 2.06 
16, 631, 802 719, 669 4.33 
154,407 8,112 2.02 
143, 205 4,157 2.90 
8, 720, 339 99, 936 2.68 
171,179 2,250 1.31 
670, 262 20, 080 2.99 
9, 057, 503 294,181 8.25 
1,017,680 56, 675 5.67 
338,219 8,018 2.37 
179, 114 4,073 2.27 
828,189 26, 420 3.19 
1,957,568 87,607 1.95 
711,483 18,882 2.65 
433, 392 8, 392 1.94 
154,806 2,873 1.86 
635, 443 14,566 2.29 
265, 276 4,607 1.74 
Ñ Hem| k| E 
oming -...... X . 
other Bintan. 722,809 11,263 1.56 
T E AES A 78,735,500 | 2,654,885 


Norz.— Gross income is from Table No. 67, and total taxes is from 
Table No. 72. 


tares to s receipts paid by 

electric lighting companies within the District of Columbia for the 

3 8 compiled from Report No. 8792, to accompany Senate bill 
0. 43. 


Potomac Electric Power Company: 
Gross receipts, 190852. $863, 558. 83 
DALOS Tor yer ROO ea eee $34, 590. 92 
Per cent 5. 21 


Statement showing percentage of tares to gross receipts genes by 
electric lighting companies within the District of Colum for the 
year 1905 under proposed law imposi: additional taw of 12 per cent 
on aor 3 compiled from Rep No. 3792, to accompany Senate 

0. 48. 
Potomac Electric Power Company: 
Gross receipts, 1905 
Seep for year 1905__ 


JUNE 8, 1906. 

Mr. GALLINGER. I thank the Senator from Pennsylvania. 

Mr. PATTERSON. I will simply say that I will notice what 
the Senator from New Hampshire has said when the debate on 
this bill may be resumed. 

Mr. BURNHAM. Mr. President 

The VICE-PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from New Hampshire? 

Mr. KNOX. I do. 

Mr. BURNHAM. Just a moment. I desire to give notice 
that I shall call up the Alaska railroad bill at the conclusion 
of the consideration of the District railway bill, and I ask 
unanimous consent that the Senate will agree at that time to 
consider the Alaska bill, of which I gave notice yesterday 
evening. 7 

The VICE-PRESIDENT. The Senator from New Hamp- 
shire asks unanimous consent that the Alaska railway bill be 
taken up for consideration after the bill reported by the Com- 
mittee on the District of Columbia that has been under con- 
sideration shall have been disposed of. 

Mr. BERRY. I object. * 

The VICE-PRESIDENT. Objection is made. 

Mr. BURNHAM. I shall ask unanimous consent, and I shall 
ask for a vote of the Senate on proceeding to the consideration 
of the bill notwithstanding the objection. . 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
BrowNING, its Chief Clerk, announced that the House had 
passed the following bill and joint resolution: 

S. 1649. An act providing for the retirement of petty officers 
and enlisted men of the Navy; and 

S. R. 66., Joint resolution authorizing the Secretary of War to 
receive for instruction at the Military Academy at West Point, 
Mr. José Martin Calvo, of Costa Rica. 

The message also announced that the House had disagreed to 
certain amendments of the Senate to the bill (H. R. 18537) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1907, agrees to the amendment of 
the Senate numbered 29, with an amendment, asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Wapswonrir, Mr. Scorr, and Mr. 
Lass managers at the conference on the part of the House. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills; and they were there- 
upon signed by the Vice-President: 

S. 4184. An act to ratify, approve, and confirm an act duly 
enacted by the legislature of the Territory of Hawaii, to author- 
ize and provide for the construction, maintenance, and opera- 
tion of a telephone system on the island of Oahu, Territory of 
Hawaii; and 

H. R. 10292. An act granting to the town of Mancos, Colo., the 
right to enter certain lands. 


AGRICULTURAL APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to certain amend- 
ments of the Senate to the bill (H. R. 18537) making appro- 
priations for the Department of Agriculture for the fiscal year 
ending June 30, 1907, agreeing to amendment No. 29 with an 
amendment, and requesting a conference on the disagreeing 
votes of the two Houses. 

Mr. PROCTOR. In view of the importance of one amend- 
ment made by the House, I ask that the bill lie upon the table, 
and that the amendment of the House to Senate amendment 
numbered 29, which is in the nature of a substitute and is 
quite lengthy, be printed. 

The VICH-PRESIDENT. Is there objection to the request 
made by the Senator from Vermont? The Chair hears none, 
and it is so ordered. 


` 
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PANAMA CANAL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideraticn of the bill (S. 6191) to provide for the construction 
of a sea-level canal connecting the waters of the Atlantic and 
Pacific oceans, and the method of construction. 

Mr. KNOX. Mr. President, if it were not for what I regard 
as a real obligation upon my part to myself, to the Senate, and 
to the gentlemen upon the Committee on Interoceanic Canals, 
with whom I am in accord upon the subject of the type of the 
proposed canal, I would not feel justified in taking the time of 
the Senate this afternoon. But I do feel that I owe it to myself, 
to the Senate, and to my associates upon that committee to state 
the reasons which have led me to the conclusion that the lock 
type of canal, as recommended by the minority of the Board of 
Consulting Engineers, is the most practicable, useful, and 
cheapest canal that the Government can construct. 

Mr. President, in June, 1902, the Congress of the United 
States passed an act, commonly known as the “ Spooner Act,” 
providing for the connection of the Atlantic and Pacific oceans 
by means of a canal at the Isthmus of Panama. A more com- 
prehensive and yet concise piece of legislation it has not been 
my fortune to inspect. The authority conferred upon the Pres- 
dent of the United States is found in very brief paragraphs 
and it is plain and simple and easily understood. After pro- 
viding that the President of the United States shall, if he finds 
that he will be able to obtain a good title therefor, purchase 
from the Panama Canal Company all of its property upon the 
Isthmus of Panama, all its stock in the Panama Railway Com- 
pany, and all its archives in the city of Paris, the act provides 
as I shall read, and it is the execution of this act that the 
President is now engaged in, and it is the manner of the exe- 
cution of this act which we are now considering. The act pro- 
vides that— : 

The President shall then, through the Isthmian Canal Commission 
hereinafter authorized, cause to be excavated, constructed, and com- 
pieved utilizing to that end, as far as practicable, the work heretofore 

one by the New Panama Canal Company, of France, and its predecessor 
company, a ship canal from the Caribbean Sea to the Pacific Ocean. 
Such canal— 

The gct provides 
shall be of sufficient capacity and depth as shall afford convenient pas- 
sage for vessels of the largest tonnage and greatest draft now in use, 
and such as may be reasonably anticipated, and shall be supplied with 
all necessary locks and other appliances to meet the necessities of ves- 
sels passing through the same from ocean to ocean. 

So, Mr. President, if the Congress of the United States is of 
the same mind that it was in June, 1902, the thing that it de- 
sired is that the President of the United States shall proceed to 
the execution of this act by constructing a canal which shall be 
of sufficient capacity and depth to afford convenient passage for 
the largest vessels now in use and those which can be reasonably 
anticipated. 

For the execution of this work the Congress made three sep- 
arate and distinct appropriations: in this act. The first is 
found in section 5. Section 5 provides: 

That the sum of $10,000,000 is hereby appropriated, out of any 


money in the Treasury not otherwise appropriated, toward the project 


herein contemplated by either route so se ected. 
Further in section 5 it is provided as follows: 


And the President is hereby authorized to cause to be entered into 
such contract or contracts as may be deemed necessary for the pegoer 
excavation, construction, completion, and defense of said canal, har- 
bors, and defenses, * * * , ppropriations therefor shall from 
time to time be hereafter made, not to exceed in the aggregate the ad- 
ditional sum of $135,000,000 should the Panama route be adopted, or 
` $180,000,000 should the Nicaragua route be adopted. 

So, then, it was contemplated by Congress at the time of the 
passage of this act that the sum of $135,000,000, plus the sum of 
$10,000,000 appropriated in the first paragraph of section 5, 
which I have read, plus the sum of $40,000,000 which was appro- 
priated for the purchase of the property of the New Panama 
Canal Company of France, that that total of $185,000,000 should 
secure that property and execute the work. 
. Mr. President, it is wholly unnecessary for me to recite to 

the Senate what has been done up to the present time. We are 
familiar with the fact that, on account of the agitation in the 
public press, the question arose as to the type of the canal, 
which seems to me to have been contemplated by the act to 
have been a lock canal, or such a canal as could have been built 
within the limits of the appropriation. But for the reason that 
I have pointed out, or for some other one equally good, the 
President of the United States convened not long since a board 
of consulting engineers, ‘calling together the highest engineering 
talent of all the earth, and submitted to them the question as to 
whether or not, in their judgment, a lock canal should be con- 
structed at Panama or a sea-level canal. 

Mr. CLAY. I should like to ask the Senator a question. 

The PRESIDING OFFICER (Mr. Scorr in the chair). Does 


the Senator from Pennsylvania yield to the Senator from 
Georgia? 

Mr. CLAY. If the Senator is clear that the act contemplated 
that a lock canal should be built and the President so under- 
stood and he was executing that act, why was it that the Presi- 
dent summoned a board of engineers and held a consultation to 
„ whether he would build a sea-level canal or a lock 
cana 

Mr. KNOX. I have just endeavored to explain that to the 
Senator by saying that because of the public agitation as to the 
type of the canal the President deemed it wise to submit that 
question to Congress, which he did in a message transmitting 
the report of the Board of Engineers. As to my own personal 
judgment, from the language of the act of 1902, that “such 
canal shall be of sufficient capacity and depth as shall afford 
convenient passage,” etc., “ and shall be supplied with all neces- 
sary locks and other appliances,’ and that it shall be built 
within the sum of $135,000,000 plus $10,000,000, I think it con- 
templated clearly that a lock canal should be constructed. 

However, it is not my purpose to discuss the provisions of 
the act, but to discuss this proposition as it finds itself now be- 
fore the Congress of the United States. 

Mr. TALIAFERRO. Mr. President 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from Florida? 

Mr. KNOX. Certainly. 

Mr. TALIAFERRO. Would it interrupt the Senator from 
Pennsylvania if I should ask him to advise the Senate as to 
the views of the President on the type of the canal at the time 
he assembled the Board of Consulting Engineers? 

Mr. KNOX. It would be wholly impossible for me to answer 
such a question as that. 

Mr. TALIAFERRO. The President delivered a speech to the 
Board, which is contained in the report of the engineers and to 
Yo I thought the Senator from Pennsylvania might readily 
refer. 

Mr. KNOX. The President’s views were expressed to Con- 
gress in the message by which he transmitted the report of the 
Commission and the report of the Board of Consulting En- 
gineers. Whether he had any views outside of that, of course 
I know not, and I do not regard it as material to anything I 
propose to discuss. : 

Mr. TALIAFERRO. I simply wanted to call the Senator's 
attention to the fact that the President of the United States in 
submitting this question to the Board of Consulting Engineers 
distinctly spoke in favor of a sea-level canal, if a sea-level canal 
were found to be feasible and practicable. 

Mr. KNOX. That would be very persuasive evidence with me 
that the President of the United States had reached a view 
which was not conclusive. I am speaking of my own views 
upon the type of canal based upon diligent attention and the 
testimony of engineers and others who were called before our 
committee, and diligent study of the subject made since. 

Mr. President, the fact is that the Board of Consulting Engi- 
neers disagreed. The majority of them reported in favor of a 
sea-level canal and a minority in favor of a lock canal. I have 
had drawn a map, which is upon the wall in this corner, to 
which I shall take occasion to refer, because from that map 
there will be seen at a glance the difference between the lock 
canal and the sea-level canal in that respect. It shows the 
difference between those two canals in respect to the ability of 
the one as against the other to accommodate the commerce 
which will pass across the Isthmus of Panama. At this point 
[indicating] it is proposed to construct the Gatun lock. The 
construction of the Gatun dam will gather the waters of the 
Chagres River and its tributaries, which flow through this por- 
tion of the country, into a lake which will extend from the dam 
at Gatun practically to Obispo, a distance of some 25 miles. The 
area of this lake is 110 square miles. I have had this map 
drawn, not for the purpose of showing the perimeter of that 
lake, but for the purpose of showing in blue only such portions 
of the lake as contain 45 feet of water, so that Senators by 
merely glancing at this map will observe the area of navigable 
waters of the depth of 45 feet. I would ask Senators to make 


‘a special note of what I say, that all they see before them in blue 


is navigable water 45 feet deep, and that the largest vessels that 
have ever been constructed can penetrate into those portions of 
this lake and find safe and navigable water of that depth. 

As against this, Mr. President, if the eye will define this red 
line [indicating] drawn from the middle of the Gatun dam and 
following this line, it will see what is proposed as the sea-level 
canal, which at no place is to exceed 200 feet in width and at 
portions of it, I think about 15 miles, will be 150 feet in width. 

So, Mr. President, if there is no difficulty in the way of con- 
structing this dam at Gatun, there could hardly be any question 
as to which of these propcsitions would be the best for the ac- 
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commodation of the commerce of the world the blue space dis- 
closing, as I have said, navigable water 45 feet deep, and this at 
40 feet only 200 feet in width. * 

That brings me to the proposition which I propose to discuss, 
and practically the only one, except that I shall generalize on 
some practical features of the case: Is there any difficulty in 
constructing that canal which will give this great area of navi- 
gable water, and is there any difficulty in respect to the works 
that are proposed in connection with this project by the minority 
of the committee? 

Mr. President, the Senator from New Hampshire [Mr. Gat- 
LINGER], when the Senator from South Dakota [Mr. KITTREDGE] 
spoke on this subject, asked him a question which it seems to me 
can furnish a text or the key of the inquiries which I am mak? 
ing. Reading from page 7724 of the Reconp, the Senator from 
New Hampshire made the following inquiry: 

Mr. GALLINGER. The Senator from IIIInois Eyr. 
stress upon the depth it will be necessary to go to find 
for these small dams. Am I correct, I will ask the Senator from South 
Dakota, in supposing that the enormous dam at Gatun that wil] be 
necessary if we have a lock canal, a mile and a half long, half a mile 


wide, and I have forgotten how high, will necessarily be built upon a 
mud foundation? 


To which the Senator from South Dakota replied: 


TuE KITTREDGE. The Senator is absolutely correct, as I will later 
show. 


Mr. Presiđent, it seems to me that this is the key of the whole 
situation; and as that is the key to the whole project, so is the 
accuracy of the answer of the Senator from South Dakota the 
key of the argument which I propose to make. Senators will 
observe that there was no qualification of this answer; Senators 
will observe that the answer was, “ The Senator is absolutely 
correct.” $ 

Mr. President, in my deliberate judgment, the answer is not 
correct. The answer is correct in this sense, and in this sense 
alone: It depends altogether upon what Senators and what engi- 
neers may choose to call the substance upon which that pro- 
posed dam will rest. There is not any doubt as to what it is, 
borings having been made, but the only doubt is what it shall 
be called. Witnesses appeared before the committee who said 
it was mud; witnesses appeared before the committee who said 
it was indurated clay, and witnesses appeared before the com- 
mittee who said it was rock. There are many things that we 
can learn from engineers; there are many things that we must 
accept from scientists; we must take a great deal in this world 
upon faith; but I contend that the question as to whether a 
given inaterial is mud, indurated clay, or rock is a question that 
the Senate can decide for itself. 

Mr. President, I will produce, for the inspection of such Sen- 
ators as care to examine them, borings taken from different 
places along the site of this Gatun dam, and Senators may see 
for themselves whether these substances, which I hold in my 
hands, are rock, mud, or indurated clay. 

Mr. KITTREDGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from South Dakota? s 

Mr. KNOX. Certainly. 

Mr. KITTREDGE. Will the Senator tell us at what point 
beneath the proposed Gatun dam these borings were made? 

Mr. KNOX. ‘The number of the bore hole is plainly marked 
on the specimens. 

Mr. KITTREDGE. And where located? 

Mr. KNOX. Yes, sir; and where located. 

The length of the proposed dam across the valley at Ga- 
tun 

Mr. KITTREDGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from South Dakota? 

Mr. KNOX. Certainly. 

Mr. KIT¥REDGE. Will the Senator kindly give the marks 
upon these borings? 

Mr. KNOX, I will pass these specimens around, if the Sen- 
ator from South Dakota does not mind, as I prefer to go on 
now with my remarks, and let Senators examine them for them- 
selves. 

Mr. KITTREDGE. Very well. 

Mr. PATTERSON. Does the Senator from Pennsylvania in- 
tend to explain these specimens and under what headings they 
will come? 

Mr. KNOX. Yes, sir; 1 will later on. 

The length of the proposed dam across the valley at Gatun 
will be about 7,700 feet. The width, or thickness, at the top, 
100 feet; at the top of water resting against it, 374 feet; at 
the bottom of the dam, 2,625 feet, or one-half mile. The ex- 
treme height of the dam will be 135 feet, or everywhere 50 
feet higher than the water in the lake. The dam will contain 
about 22,000,000 cubic yards of material, principally clay, all 


Hopkins] lays 
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put in by sluicing or hydraulic process, and will weigh about 
30,000,000 tons. It will weigh sixty-three times as much as 
the entire pressure against it from the water in the lake. 

The character of the foundation upon which this artificial 
mountain is to rest was determined by borings. The borings 
across the entire length of the dam site show that the rock 
comes everywhere nearly to the surfaee—excepting at two 
places, one about 1,000 feet in width, where the rock was 
found at varying depths, the greatest being 200 feet. In the 
other case, for a width of about 750 feet, rock was found at 
varying depths, the blanket of impervious clay and fine sand 
being not less than 200 feet in thickness. In the case of the 
latter depression, coarse sand and fine gravel, containing some 
water, were found in the extreme-bottom for a thickness of 
from 50 to 58 feet. 

It is not believed, as the result of careful experiments made 
by eminent hydraulic engineers during the last few years, 
that any artificial preparation of the foundation of this dam 
would be necessary other than to remove the top soil and 
alluvial material from the space to be occupied by the same, 
thus allowing it to rest directly on the heavy impervious strata 
of clay and fine sand lying on top of the rock. However, to 
place the matter entirely outside of the realm of speculation 
or criticism, it is proposed to put down a large number of 
additional drill holes, and then, if conditions would seem to 
indicate the slightest necessity for such precaution, to either 
drive steel sheet piling or to force dowr cement grout, probably 
the latter, to render any water-carrying material absolutely 
impervious, the cost of such possible work having been pro- 
vided for in thé estimate. Thus the foundation of the Gatun 
dam is clearly shown to be an impervious stratum of clay and 
fine sand, through which water will not penetrate, from 20 to 
200 feet in thickness, resting everywhere on rock. It is not 
mud in any sense of the word. 

I will insert in my remarks a table showing in the thirteen 
bore holes across the two depressions the situation as regards 
the presence of water. ‘There were.thirteen borings, and water 
flowed from only one of them at a depth of 32 feet. Of the 
other twelve it did not flow from six at any depth, and from 
the remaining six it flowed only at a much greater depth than 


32 feet. There is not the slightest basis for the statement that 
at all depths below 32 feet the material is freely water bearing. 
WumberDerthofbot-| 

Number 

of bore | tom of hole Remarks. 

hole. level. 

16 86 —108 a 1 5 is reported to have flowed from pipe at any 

epth. 

1915 —204 Do. 

2081 —190 | At 32 feet water flowed. over_top of casing and con- 
tinued to —€2 feet. Also flowed at —170 feet over 
top of casing. 

22 40 —173 | No water reported until a depth of —124 feet was 
reached, when water flowed overtop of casing. 

3 87 180 | No water reported until a depth of —T2 feet was 
reached, when water flowed over top of casing. 

27 30 —182 | No water rted until a dopth of 151 foot was 
reached, when water flowed over top of casing and 

1 8 = 3 to fey — no fect. * 

— o wa ow m atan à 

81 50 — 53 Do. vee yore 

2 — 57 Do. 

50 58 —116 Do. 

52 67 —218 | At —41 feet water flowed over top of casing and con- 
tinued to flow to 214 feet, 

51 51 —260 No water reported until dopth of —192 feet was 
reached, when water flowed over top of casing and 

— — 15 continued to flow to 220 feet. 


No water reported until depth of —118 feet was 
5 4 25 water flowed slightly and continued 
— ee 


It is proposed to construct this Gatun dam entirely by the 
hydraulic or water-sluicing process, the material taken largely 
from the prism of the canal, between the dam and Limon Bay, 
being largely clay with some fine sand. This material will be 
moved in barges up through the old French canal, and then 
handled by pumping plants directly into the dam. This process 
results in the solidest and most stable bank that can be made of 
earthen materials, and would become sedimentary rock were it 
subjected to heavy pressure. Owing to the excellent character 
of the material and to the process of depositing it in the work, 
the result will be an enormous mass, over sixty times as 
massive, as shown above, as any force that can be exerted 
against it, one that will be absolutely impervious to water, 
even with the pressure of the lake; and a dam which will be 
50 feet higher than the water surface of the lake it will create. 

The face or upstream side of the dam, as shown by the profile 
in blue, where the water rests against it will be riprapped or 
covered with large stones, to prevent any wave wash, and the 
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extreme toe or lower wedge end at the downstream side will 
be made of large rock, to prevent any very improbable filtration 
of water from any source or cause from carrying away any por- 
tion of the material. 

Careful investigations and experiments have been conducted 
which show that even if the entire section of the material in 
the foundations of this dam, in the two depressions spoken of 
above, were pervious to water—or, in other words, if water could 
percolate it—the result would be a total of water thus escaping 
of but 10-cubic feet per second—an entirely negligible quantity. 

Mr. President, in my judgment, based upon the testimony 
which I have heard and the examinations which I haye made, 
there can be no doubt as to the safe and entirely reliable char- 
acter of the foundations of this dam; once built and in service. 
The only wonder will be why it was eyer criticised. The whole 
structure will be as solid and eternal as the hills and mountains 
inclosing the Chagres Valley, and when the latter are de- 
stroyed, then, and only then, will the Gatun dam fail of its 
intended purpose. 

Now, Mr. President, having described the physical features of 
the Gatun dam and the character of its foundation to show that 
it rests not upon mud throughout its entire length, but upon 
rock, let me direct the attention of Senators to the following 
quotation from the speech of the Senator from South Dakota 
on May 28, 1906. The Senator asserted that the majority of 
the Board of Consulting Engineers questioned the stability of 
the Gatun dam. He said (Recorp, p. 7731): 

0 
qqq... ͤ atin cu two prbunte: Winely chet te toe 
troduction of locks in the treatment of the question was objectionable 
from many points of view, A E. that the maintenance of a sum- 


mit level by means of an ea dam of immense m. itude to control 
the flood waters of this river introduces an element of great danger. 


Mr. President, this statement is not supported by the report 
of the Board of Consulting Engineers, and I propose to show 
that even the majority of that Board did not question the 
stability of the Gatun dam. 

Mr. Frederic P. Stearns testified before the Committee on 
Interoceanic Canals (page 1889) that it was at least six weeks 
after the first description of this dam was presented to the 
Board before any criticism was made unfavorable to the safety 
of the dam, and it was then made by only one member of the 
Board, who did not criticise it at all in detail, but stated that 
it was an engineering guess to which he would not subscribe 
his name. 

In the testimony before the Committee on Interoceanic Canals 
Professor Burr, of the majority of the Board of Consulting 
Engineers, has testified as to the danger of such a dam, while 
Mr. Parsons, in oral testimony, and Mr. Hunter, in a letter, both 
of the majority, have expressed an opinion in favor of the 
stability of the dam. 

Mr. President, permit me to read a portion of that testimony, 
Mr. Parsons being on the stand. I read from page 404: 

Senator TALIAFERRO. Have you taken up the question of the dams, 
Mr. Parsons? 

Mr. Parsons. Not in any detail; no, sir. 

I ask Senators to note that answer, because I shall refer to it 
later on in my argument. When asked if he had taken up the 
question of the dam, Mr. Parsons replied, “ Not in detail; no, 
sir.” 

Senator TALIAFERRO. Do you consider the dam as proposed by the 
minority at Gatun, is It not 


Mr. Parsons. At Gatun; yes. 
Senator TALIAFERRO ac ng). Do you consider that a safe dam? 


To which Mr. Parsons replied: 


Mr. Parsons (after a pause). Yes; I consider it as a safe dam. I 
do not particularly like a dam at that 2 but I think that dam 
would stay. I would rather have a dam which I knew the water of 

reolation to be cut off, You are going to get water percolating 

eath that dam, and some questions are going to arise. Some of our 
friends think those questions are very very serious. I do not know 
that I quite go to the length that some of them do; but when you have 
a question mark opposite the key detail of your whole structure one 
naturally hesitates. 


These matters of detail were conjectured by him, because he 
replied that he had not taken up the subject of the dam in 
detail. But in reply to that portion of the question which may 
be considered a general question as to the stability of the dam, 
he replied that he thought that that dam would be safe. Read- 
ing further from the testimony (p. 419) : 


Senator Knox. Right in that connection, because it is a part of the 
same subject, is there a sufficient amount of water, in your judgment, 
flowing through those channels to affect the stability of the dam? 

Mr. Parsons. As I said Toreda Senator, I believe that dam will 
be stable, even under those conditions. It is a dam that I would 
rather not build, but if it was the only way to build the Panama Canal 
I would build the dam that has been 3 by the minority. I do 
not believe in the arrangement of the dam, and the most objectionable 
hg is the one I exp yesterday in connection with the three 


Senator Knox. I understand that view thoroughly. 
to be satisfied in my own mind about the question of stability. 

Mr. Parsons. I believe that the dam will be stable. It is somewhat 
conjectural, but I believe that with proper care the dam would be 
stable 

The published report of the majority of the Board of Consult- 
ing n nowhere specifically states that the Gatun dam is 
unsafe. 

Mr. KITTREDGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from South Dakota? 5 

Mr. KNOX. Certainly. 

Mr. KITTREDGE. I will ask the Senator if it is not a fact 
that when the majority report was written, the minority report 
proposing a lock plan had not yet been formulated? 

Mr. KNOX. Exactly; I am coming to that in a moment. 

As I had just observed, Mr. President, the published report 
of the majority of the Board of Consulting Engineers nowhere 
specifically states that the Gatun dam is unsafe, although there 
are many suggestions as to the unstability of earth dams of 
many kinds, but these suggestions necessarily include the dams 
proposed by the majority as well as by the minority. 

The reason for this peculiar phraseology of the report is not 
difficult to understand on the assumption that nearly all the 
members of the majority believe the Gatun dam to be a stable 
structure. 

The foreign members left this country before the draft of the 
report was made, as is stated in the minutes of the proceedings 
of the Board of Consulting Engineers, and after it had been 
drafted and printed the report was taken to Europe by the 
chairman for the signature of the five European members. It 
was so well known that these members regarded the Gatun dam 
as a stable structure that in drafting the report care was eyi- 
dently taken not to make any statement that this dam was un- 
safe, as such statement would undoubtedly have been stricken 
out before the additional signatures were appended. I believe 
that this accounts fully for the absence of any expression of 
opinion with regard to the Gatun dam which does not also 
apply to other dams. ° 

Mr. President, regarding the possibilities and probabilities of 
the situation, knowing as we did know, knowing as the most or- 
dinary layman would know, that the whole scheme of the lock 
system depended upon the stability of the dam at Gatun, if those 
consulting engineers had a defined and settled opinion to the effect 
that that dam was unsafe, they would have branded it as unsafe 
in no mistaken terms, and they need not have gone further with 
their criticism of that scheme, because that in itself would have 
been sufficient to eliminate it. 

Mr. KITTREDGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from South Dakota? 

Mr. KNOX. Certainly. 

Mr. KITTREDGE. Perhaps my inquiry was not understood 
by the Senator from Pennsylvania. I understand the fact to 
be—and I ask the Senator if I am not correct—that the report 
of the majority of the Board of Consulting Engineers was writ- 
ten and in the hands of the minority of the Board of Consult- 
ing Engineers, who favored the lock plan, before they proposed 
the lock plan now suggested by the minority of the Comunittee 
on Interoceanic Canals. Is not that the fact? 

Mr. KNOX. Mr. President, I do not know how that may be. 
I did not understand the Senator’s previous question. I re- 
peat, I do not know how that may be, and I do not think it is 
at all material to anything for which I dm now contending. 

The Senator from South Dakota, in his speech, endeavored 
to make the following general statement applicable to the 
Gatun dam. He said (CONGRESSIONAL RECORD, p. 7731): “In 
this connection I will read a few sentences from the report of 
the Board of Consulting Engineers upon the subject of the 
Gatun dam.” Then he quoted the following paragraph, by 
reading which it will be seen that it is not a statement upon the 
subject of the Gatun dam, but is a general statement relating to 
all dams. It is as follows: 

The United States Government is proposing to expend many millions 
of dollars for the construction of this great waterway, which is to 
serye the commerce of the world for all time, and the very existence 
of which would depend upon the permanent stability and unquestioned 
safety of all dams. 

And, Senators, note that the sea-level scheme depends for its 
integrity upon four dams that impound an area of water of over 
44 square miles. It depends upon dams, not for the purpose of 
facilitating transportation along the line of the canal, but it 
depends upon dams to prevent the destruction of the canal. The 


I only wanted 


radical distinction between the lock system and the sea-level 
system is this: That under the lock system we impound the 
water at Gatun and make that lake the canal, whereas the im- 
pounded area of over 44 square miles by the four dams of the 
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sea-level system is not utilized at all for the purposes of navi- 
gation. 

Mr. KITTREDGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Penn- 

*sylvania yield to the Senator from South Dakota? 
Mr. KITTREDGE. I do not wish to interrupt the Senator 
if it at all disturbs him. 
Mr. KNOX. I would not infer that the Senator did, but I 
will yield. 
Mr. KITTREDGE. Of course, I do not wish to disturb the 
Senator, but I should like to ask the Senator one more question. 
Mr. KNOX. Certainly. 
Mr. KITTREDGE. I should like to ask him whether all the 
dams proposed by the sea-level scheme had not the full approval 
of all the members of the Board of Consulting Engineers, minor- 
ity as well as majority? 
Mr. KNOX. Mr. President, I do not know how that may be, 
But I do not want to be misunderstood. I am not contending 
here that it is not possible to build a sea-level canal, and I do 
not think any intelligent engineer has ever contended that it 
was not possible to build a lock canal. The question here is, 
Which is the better of the two under all the circumstances? If 
the Senator from South Dakota will permit me to proceed, I 
think many of the things to which his mind would naturally be 
directed will be anticipated in my remarks. However, I do not 
wish to indicate that a question annoys me in the slightest 
degive. 
Continuing the quotation from the report of the Board of 
Consulting Engineers: 
The Board is therefore of opinion that the existence of such costly 
facilities for the world’s commerce should not depend upon great reser- 
voirs held by earth embankments resting literally upen mud founda- 
tions or those of even sand and gravel. he Board is ee of 
opinion that no such vast and doubtful experiment should be induiged 
in, but, on the contrary, that every work of whatever nature should be 
so designed and built as to include only those features which experience 
has demonstrated to be positively safe and eficient. 
Senators will note that this is a general statement. It makes 
the broad statement that it is the opinion of the Board that the 
canal should not depend upon great reservoirs held by earth em- 
bankments, and yet the report of the majority favoring a sea- 
level canal proposes to build four great reseryoirs held by such 
embankments. 
Now, let us for a moment consider these dams and reservoirs 
in connection with the opinion contained in the above quotation, 
that the work “should be so designed and built as to include 
only those features which experience has demonstrated to be 
positively safe and efficient.” : 
The plans of the minority of the Board of Consulting En- 
gineers provide for the formation of two great reservoirs, one of 
them retained by the Gatun dam, with a depth of water against 
it of 85 feet, and the other retained by three dams at the Pa- 
cific end of the canal, with a depth of water against them of 
55 feet. $ 
The sites of these dams have been carefully examined by the 
Board of Consulting Engineers; there have been numerous 
borings showing the character of the foundation, and they have 
been designed with care by the best engineering authorities on 
the construction of dams with a view to making them safe with- 
out regard to the cost of the work. 
The testimony discloses that the proposed dams are well 
within the limits of actual experience, as earth dams of much 
smaller mass and with a pressure of water against them as 
great as that against the Gatun dam have not only successfully 
held water for the last forty years near San Francisco, but 
these same dams, with the reservoirs behind them full, have 
successfully withstood the recent earthquake shocks at that 
place, and, notwithstanding the fact that the main fault, or 
fissure line, of the earthquake, which extends continuously for 
50 miles or more, passes directly by the end of one of these dams, 
and the ground at this place was so severely shaken that trestles 
and other structures were wrecked, the dams remain intact. 
These dams have not more than one-sixth of the mass or of the 
resisting power that will be possessed by the proposed Gatun 
dam. 
There is another dam, also shaken by the California earth- 
quake, which has against it a depth of water of 115 feet, 30 
feet greater than that proposed against the Gatun dam, and 
this also, although shaken by the earthquake, was not affected. 

The closest precedent for the Gatun dam is a great earth 
dam built in connection with the Wachusett reservoir of the 
Metropolitan Water Supply, of Massachusetts. This is one- 
third longer than the Gatun dam, will have 20 feet less depth 
of water against it, and it rests on fine material, where borings 
showed 2 maximum depth of rock of 286 feet, while the maxi- 
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mum depth to rock at Gatun is 258 feet. It is similar in gen- 
eral design, as its thickness at the highest place is one-third of 
a mue, while the thickness of the dam at Gatun is one-half of 
a mile. 

Mr. Stearns tells us the character of the material under the 
Wachusett dam, which is locally known as the “North dike 
of the Wachusett reservoir,” Is more permeable than that in- 
dicated by the borings at Gatun. The water pressure is now 
against it, although the reservoir is not full, and the quantity 
percolating beneath the dam is so small that it is evident that 
it will be negligible even when the reservoir is entirely filled. 

We know that the construction of dams on alluvial founda- 
tions is no novelty. All of the levee systems of the Mississippi 
River are built upon alluvia] foundations, and some of these 
levees which cross creyasses are high, yet no engineer con- 
nected with the levee system would doubt his ability, with 
sufficient funds, to construct safe levees at such places. The 
famous dikes of the Netherlands, which prevent the encroach- 
ment of the sea, rest on material which has been deposited in 
yen often to some extent containing mud, so that it will 
settle. 

These comparisons, Mr. President, show that the dams of the 
lock canal are well within the limits “which experience has 
demonstrated to be positively safe and efficient.” 

Let us for a moment next examine the character of the dams 
proposed in connection with a sea-level plan. There are four 
of 5 same number as required in the plan for a lock 
canal. 

The greatest dam is that at Gamboa, for the purpose of 
holding back the waters of the Chagres River. The Board 
recommended at this place “either an earth dam with a heavy 
masonry core carried down to bed rock, or an all masonry 
structure founded at the same depth and upon the same ma- 
terial” (Report, p. 47), in this way giving their approval to an 
earth dam with a masonry core wall at this place. 

The highest flow line of this reservoir is 130 feet above the 
river bed and 170 feet above the bed rock, which at this place 
is at sea level. The lake formed by the dam would have an 
area of 293 square miles. In other words, Mr. President, the 
vessels which would have to navigate the sinuous windings of 
this 200-foot-wide canal would have impending over them at a 
height of 170 feet, held back by an earthen dam with a masonry 
core, a lake 24 miles in area; a lake which for its integrity 
not only depended upon the dam which held back its waters, 
but likewise depended upon the integrity of the three other 
dams which dammed up the tributaries of the Chagres River. 

In approving an earth dam of this height with a core wall 
the Board has gone directly contrary to their unqualified opin- 
ion that “no vast and doubtful experiment should be indulged 
in,“ and that the works should “include only those features 
which experience has demonstrated to be positively safe and 
efficient.” I make this statement because no earth dam of any 
kind has been constructed to retain water to a greater height 
than about 115 feet, which is held by the California dam 
already referred to, and no earth dam with a concrete core 
wall has ever been in use in which the height of the core wall 
has exceeded 125 feet, while in this dam it would require a 
height of 170 feet. ‘i 

The Board, in the consideration of the subject of dams 
(Report, p. 46), states: 

The earth dams which have already been built for the retention of 
large bodies of water, some of them exceeding 100 feet in height, show 
that this t of structure may give satisfactory results when properly 
designed and constructed, but the character of the foundation material 
on which such dams are built and the means for preventing dangerous 
seepage underneath or through such foundations must always be care- 
fully considered. g 

The report then proceeds to recommend three đams, respec- 
tively, across the rivers Gigante, Gigantito, and Cano Quebrado, 
without giving any designs, without any engineer having lookeđ 
at the sites of these dams to determine whether they were 
favorable or not, and without any borings at their sites to show. 
the character of the material or the depth to rock. That these 
dams can be built at these places is merely a matter of con- 
jecture, based upon the rough topographical surveys of a large 
section of territory made by the French before the canal came 
into the possession of the United States. 

Notwithstanding the statement of the majority above quoted, 
that the character of the foundation material on which such 
dams are built and the means for preventing dangerous seepage 
beneath or through such foundations must always be carefully 
considered, they have, without any such consideration, recom- 
mended as a vital part of their project that these dams be 
built to hold back great reservoirs of water, which, although 
not so large as that to be held back by the Gatun dam, are, 
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nevertheless, such great reservoirs that if the water were to be 
let loose by the failure of the dams the destruction of the 
canal would inevitably result. 

All three of these proposed dams—I am speaking of the 
three proposed dams of the sea-level type outside of the Gamboa 
dam—will have a height of about 75 feet above the surface of 
the ground. That required to close the Gigante will be 2,800 
feet long, that to close its main tributary, the Gigantito, will 
be about 490 feet long, and that to close the Cano about 820 
feet long. The lakes which they form have an aggregate area 
of ground of upward of 10 square miles. 

As to the effect of the destruction of dams holding back so 
great a body of water, it is well to note that the damage done 
by the Johnstown flood resulted from letting loose the water 
from a reservoir having an area of only two-thirds of a square 
mnile. 

Mr. President, in this connection I want to observe that the 
failure of that dam was caused not by any weakness in the 
foundation, although it was nothing but an earth dam, not by 
any pressing out or washing away of the dam from the pressure 
of water which it held back, but because of the enormous pre- 
cipitation of the night before, when the waters of the dam 
rose with such rapidity that the sluiceway, or spillway, was 
not able to carry them off, and they rushed over the top of the 
dam, cutting out the outer surface, thereby causing the failure. 
In that connection I wish to call attention to the fact that in 
this proposed lock at Gatun, supported by the dam of which I 
have been speaking, the crest of the dam rises 50 feet above 
the normal height of the lake, and the lake is so vast in area 
that it will gather upon its bosom the waters of the Chagres 
and all its tributaries and so scatter them that at high flood 
the waters will not rise more than 2 or 3 feet, leaving an abso- 
lute margin of safety of from 45 to 47 feet. 

The Senator from South Dakota (CONGRESSIONAL RECORD, p. 
7733) quoted at length and asked to have incorporated in his 
. remarks a statement from the address of Mr. William R. Hill, 
the engineer in charge of the Croton dam, the great water res- 
ervoir for the city of New York. He quoted, speaking of the 
Croton dam: 

Such a structure can not be regarded as anything but an experiment. 
It is abnormal and unprecedented in all of its dangerous features. The 
engineer might apply in vain for science to aid in computing the effi- 
ciency of such a structure; he could get no light, for he could find not 
even the slightest guaranty of safety in a structure so built. 

It is unfortunate for the Senator’s cause that the remarks 
which he has quoted apply to the Croton dam, which was an 
earth dam with a masonry core wall, such as the majority of 
the Board of Consulting Engineers propose to build at Gamboa, 
and does not apply in the least to the type of dam proposed in 
connection with the lock canal at Gatun. 

Mr. KITTREDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Pennsyl- 
yania yield to the Senator from South Dakota? 

Mr. KNOX. Certainly. 

Mr. KITTREDGE. I will ask one more question of the Sena- 
tor from Pennsylvania. Do not the plans of the majority of 
the Board of Consulting Engineers contemplate the construction 
of a masonry dam, or an earth dam with a masonry core wall? 

Mr. KNOX. Yes; that is correct—either a masonry dam or 
an earth dam with a masonry core wall. 

Mr. KITTREDGE. I merely wished to call the Senator's at- 
tention to that fact. 

Mr. KNOX. Yes; I will refer to that later on. It is ab- 
solutely correct—either one or the other. 

Mr. Hill, the engineer whom the Senator from South Dakota 
quoted with approval, in almost the next sentence of the address 
quoted from, stated that the “core wall cracked in five places 
within a length of 100 feet.” 

Further, after calling attention to the great height of this 
core wall, which was 200 feet, or only 30 feet higher than one 
of the alternatives, I will add, proposed by the majority of en- 
gineers to the dam at Gamboa, Mr. Hill says: 

Considering the height of the wall, and this in artificially placed 
earth, it could be but an experimental structure, inasmuch as it 
would be about twice the height of any heretofore built. 

Mr. President, in reviewing the dams proposed in connection 
with the lock canal and with the sea-level canal it can be con- 
fidently asserted that the dams of the lock canal have been 
designed by engineers of the highest reputation in this branch 
of engineering after a careful examination of their sites and 
after extended borings to show the character of the material 
beneath them, and that they do not go beyond the limits of 
actual practice, except in being made more massive and stronger 
than any dams heretofore constructed to retain the same depth 
of water. On the other hand, it can be confidently asserted 
that three out of the four dams of the sea-level canal have not 


yet been designed; that their sites have not been examined; 
that the character of the material or the depth to rock at the 
sites is entirely unknown, and that the fourth dam is far 
beyond the limits of any actual practice. 

The difference in the degree of detail with which the sea- 
level and lock-canal plans are presented by the majority and 
minority of the Board of Consulting Engineers is very marked, 
and should be carefully considered and given great weight in 
drawing conclusions concerning their respective merits. The 
structural features of the lock plan, and their locations, are 
described in such detail that intelligent investigation and criti- 
cism can be applied to all of them, while, on the other hand, 
the intentions of the majority in the presentation of similar 
parts of the sea-level plan are so vaguely and indefinitely ex- 
pressed as to evade the scrutiny and exact knowledge neces- 
sary before safe conclusions can be reached as to their practi- 
cability, cost, and stability. 

Mr. President, it required the unanimous consent of the for- 
eign engineers upon that Board to make this majority, and 
when I have gone over the report they have made and seen 
the lack and want of detail, it seems to me that these gentle- 
men practically opened their arms and walked away and said 
it can be done, but not how it can be done; and it is for us to 
work out the execution of their scheme, and if we fail it is our 
failure. 

As I have said, the principal structures in the sea-level plan are 
the Gamboa dam and controlling sluices, the four dams across 
the Giante, Giantito, Cano, and Agua Benita rivers, the spill- 
way for the lake formed by these dams, the structures for the 
control of the other tributaries of the Chagres, and the tide 
lock at the Pacific end. 

Those in the lock plan are the Gatun dam, the three dams 
forming Lake Sosa, and the several locks. ° 

Reviewing in detail the consideration and information con- 
cerning these works given in the two reports submitted by the 
majority and minority of the Consulting Board, we find a re- 
markable difference. Taking first the sea-leyel report, infor- 
mation concerning the keystone of the project is limited to the 
following statement: 


At the site of the Gamboa dam, 30 miles from Colon, the river bed 
has an elevation of about 50 feet above mean sea level, but the deep- 
est rock is at practically sea level, making it necessary to sink the 
foundations of a dam to a maximum depth of only 53 or 54 feet 
below water at the low stages of the river before finding material on 
which to form a suitable foundation bed. At the proposed site of the 
dam the high hills approach each other within 2,020 feet at an 
elevation of 180 feet and within 1,170 feet at the bottom of the val- 
ley. The earth overlying the rock is of moderate depth, so that the 
conditions are favorable for the construction of any type of dam 
which may be adopted. 

The consideration cf these and other reasons have prompted the 
Board to recommend at Gamboa— 


I am still reading from the report— 
either an earth dam with a Heavy masonry core carried down to bed 
0 


rock or an all- masonry structure founded at the same depth and upon 
the same material. 


Mr. President, no further description is given, nor is any 
design submitted for a dam, which is both the most important 
structure in the canal and one of the largest dams ever proposed. 
There is nothing said about the design of the controlling sluices 
or the method by which their discharge is to be conducted into 
the canal. We also look in vain fer designs or descriptions of 
the four dams and spillway to control the four tributary rivers 
on the left bank before mentioned. We know of the French sur- 
veys that their accuracy is inversely as their distance from the 
canal, and it may be assumed that these structures, vital to the 
construction and operation of the canal, are in a region where 
the maps are largely based on sketch work. No examination 
for the purpose of locating dams and spillways has ever been 
made nor any borings for foundations. We are only informed 
that these dams are to be built, while their dimensions and 
underlying foundations are unknown. It was impossible, there- 
fore, to make a design or to state whether they were to be of 
earth or masonry or of a combination of these materials. It 
can, however, be stated that they are of very considerable di- 
mensions, holding a head of water above sea level of probably 
70 feet, or nearly the same as the Gatun dam, and probably 
aggregating in length a mile or more. Such ans all-pervading 
lack of study and exact information does not inspire much confi- 
dence in the practicability of the plan, and still less in the esti- 
mates. 

Still more unfortunate is the absence of design in the propo- 
sition to deal with the other tributary streams, both in their 
treatment during construction and in their final introduction into 
the prism of the canal. Of these streams there are fifteen or 
twenty of sufficient importance to require costly work of great 
stability, as many of them descend from considerable heights 
in a short distance with a rapid and violent fall. 

The discharge of all these streams, and of the Chagres, is, 
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during construction, to be carried to an outfall through diversion 
channels on either side of and at considerable height above the 


canal. These channels will therefore require a capacity, or 
sectional area and fall, proportioned to the combined discharge 
at all times of the Chagres and its tributaries below Gamboa if 
the canal is to be protected during construction from the incur- 
sion of these streams, in order that the work may be free from 
interruptions and damage. It is not apparent in the majority 
report that adequate provision is made for this. 

Concerning the final disposal of these waters we are told in 
the report—and I quote from that document: 

The tributary streams, whose beds at pels’ of junction with the 
canal are consi 5 above the prism of the latter, will be discharged 
over masoury-stepped aprons or through metallic discharge pipes, or 
these beds will be sloped and lowered so as to prevent objectionable 
currents at junction points. The means for the accomplishment of 
these results are such as are in common use on nearly all important 
canals, 

No preference is given to either of these schemes, although 
the last two seem impracticable, while the first involves con- 
struction work of great cost and strength. It must be remem- 
bered that the height from which these streams descend ranges 
up to 150 feet and the flood discharge to 3,000 second-feet. 
Yet for these important structures, on whose stability and 
Success the uninterrupted operation of the canal depends, no 
design or description beyond that already quoted is given. 

It seems incredible that the sum allowed in the estimate for 
the sea-level canal for the foregoing work, amounting only to 
$3,500,000, viz, the four dams and spillway on the left bank, 
the temporary works for river control, and the final regulated 
admission of these waters into the canal prism, is at all 
adequate. 

On the other hand, the minority of the Consulting Board 
make their presentation of a lock canal with a fullness of de- 
scription and design that gives a firm basis for conclusions and 
for estimate. Its detail gives information and inspires confi- 
dence. 

The Gatun dam with the spillway are carefully worked out, 
leaving no doubt of what is intended and how it is to be ac- 
complished. The information of location, of foundation, and of 
method of construction is full and satisfactory. It is so 
thorough that no further information or explanation is required 
for the dams forming Lake Sosa, at the Pacific end. A suffi- 
cient outline is given of the locks for all necessary information 
concerning their location, dimensions, arrangement, and stability. 
Whatever information we may have of the tide lock of the 
Pacific end of the sea-level canal can only be inferred from the 
minority report concerning the high-level canal locks. 

This marked difference in the fullness of information and de- 
tail marks the two reports throughout. The candor of the one 
inspires à confidence which is missing in the other. 

Mr. President, I recapitulate the reasons that have induced 
me to favor the lock proposition as follows: 

First. In view of the fact that the overshadowing engineering 
problem to be solved in either case is that of control of the 
flood waters of the Chagres and other streams. I favor the 
lock type because it affords absolute control of these and in- 
volves no uncertain features, no danger of collapse of any part 
of the work or works embraced in the proposition, and avoids 
all deposits of silt, rock, timber, or other obstructions in or near 
the navigable channel, which, on the other hand, in the case of 
currents and obstructions are unavoidable in the sea-level type. 

Second. Because of the marked superiority of width of 
channels and depth of water of the lock type, as compared with 
the sea-level. The longitudinal currents are not to be avoided 
in the sea-level plan, and the cross currents made by many 
small streams which must be brought directly into the navigable 
prism of the sea-level canal, the fall of which varies from 10 to 
160 feet, would endanger ships navigating. the sea-level canal 
under their own steam, owing to the great amount of curvature 
and narrow channel. 

Third. Because it will be an impossibility, in case the neces- 
sity arises during the transit of war vessels, to turn such ves- 
sels in a sea-level canal in case of a change of orders requiring 
a different movement of the ships, whereas in a lock-level canal 
such turning could be accomplished in over two-thirds of the 
length of the canal, and because the speed of all ships in a sea- 
level canal of 200 feet or 100 feet, or 50 feet, as it is for a great 
portion of the distance, necessarily would be the speed of the 
slowest ship making the transit. 

Fourth. Because I am not impressed by the alleged dunger to 
locks or ships in passing ships through the locks in flights, and 
think it Jargely is imaginary. Ships would not be handled by 
their own power or crews, but they would be handled by lock 
crews especialy trained to the business, and would be easily 
handled by stationary power, which would entirely obviate the 


danger from the transmission of wrong signals and wrong move- 
ments. 

Fifth. Because it is amply proven by a great number of bor- 
ings, 110 in all, which have been made on the exact site of the 
proposed Gatun locks, many of them to a depth of 60 feet 
below sea level, that the material afforded for the foundation 
of these locks is rock, and not only can these locks be con- 
structed with the dimensions proposed, namely, 95 feet wide 
and 900 feet in length, but it is possible to construct locks fully 
250 feet longer than the dimensions called for above, with a 
corresponding increase in width if necessary; that these borings 
have proven beyond question that there is ample room for 
three additional locks in duplicate, and also for an additional 
similar installation of locks alongside, in case they will ever 
be required. 

Sixth. Because there are no problems connectcd with the lock 
type which have not been fully and thoroughly considered and 
the details worked out, and that such is pot the case with the 
sea-level type; that many of the most important propositions 
connected with the sea-level type have been guessed at, as, for 
instance, the plans for the Gamboa dam, the location, the foun- 
dations, the character of the four dams to impound the waters 
of other streams, some of them aproaching almost in size and 
importance the Gatun dam as proposed in the lock type, and no 
intelligent plan has been eyen suggested for taking care of the 
small streams, which it is proposed to divert directly into the 
narrow channel of the sea-level canal. 

Seventh. Because the consideration of time and cost are 
much greater in the sea-level than in the lock type. 

The depth to which excavation must be made for the sen- 
level type opens up many dangers of great difficulties from un- 
known geological faults, possibly involving serious complications 
in expensive material to be removed, and also a great amount of 
excavation to be removed below sea-Jevel in case of the sea- 
level type, for which no competent engineering authority has 
been or is able to fix an intelligent estimate of cost. On the 
other hand, the excavation of Culebra cut is not carried to a 
depth in the lock type sufficient to justify any belief that more 
than ordinary construction contingencies will be encountered. 

Eighth. Because I do not believe that any intelligent criti- 
cism can justly be directed against either type, as regarding the 
results from earthquake shocks. The Gamboa dam, the tidal 
lock at Sosa, the very high excavation through the summit of 
Culebra cut, in the sea-level type, are equally vulnerable with 
the Gatun and Sosa locks, and vastly more so than the immense 
earthen dam proposed at Gatun, in the lock type. I believe that 
in the case of either type the damage from earthquake shocks 
is a purely negligible quantity. It does not seem to me, Mr. 
President, that we should be shaken in our understanding or 
unduly alarmed because of the recent disaster at San Francisco, 
because it appears to me the two things that were absolutely 
proven by that catastrophe were, first, that it did not occur at 
Panama, and, second, that earthen dams were not affected by 
the vibration of the earth at San Francisco. 

Ninth. Because the lock type of canal can, if the necessity 
ever arises, be transformed into a true sea-level canal, one of 
from five to six hundred feet in width, and 50 feet or more 
in depth of water. The lock type, if constructed, will handle 
from 60,000,000 to 70,000,000 tons of freight per annum, or 
vastly more than will probably ever be reached during the next 
fifty years, and the amount of water required for this large ton- 
nage can be supplemented to take’ care of at least 20,000,000 of 
tons additional per year, at a small cost by the construction of 
additional water reservoirs. 

The difference in cost of construction between the lock type 
and the sea-level type as proposed, compounded at 2 per cent 
for a period of fifty years, added to the saying in fifty years in 
fixed charges, will amount to about $500,000,000, a sum which 
will be available at the end of fifty years to transform the 
sees canal into a true sea-level canal, if the necessity for it 
exists. , 

Tenth. Because I believe that owing to the inflowing of silt 
and other matter into the narrow and depressed channel of the 
sea-level type it would require the constant maintenance and 
operation of a number of dredges to keep the channel open for 
navigation for any class of ships, and, further, that even with 
this channel open it would be found a practical impossibility 
to force a ship, say, 800 feet long by 80 feet beam and drawing 
85 feet of water through such a channel. 

Eleventh. Because I believe the safety of the proposed earthen 
dam at Gatun can not be intelligently attacked. The 200 feet 


or more blanket of clay and other similar materials beneath it, 
the construction which will give a weight of sixty-three times 
the extreme pressure which can come against it, and the great 
height—50 feet—to which it is proposed to carry this dam 
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above the water’s surface, renders it absolutely safe from 
destruction by any known forces of nature; and this point is 
emphasized by consideration of the proposed metbed of construc- 
tion, namely, that this earth is not to be deposited loosely, but 
to be put in by sluicing with water, which will render the whole 
structure of the dam almost as solid as sedimentary rock. 

Twelfth. And, finally, Mr. President, because a lock canal 
furnishes better commercial facilities for half the expenditure 
of time and money. 

Mr. KITTREDGE. I ask unanimous consent that the un- 
finished business be temporarily laid aside. 

The VICE-PRESIDENT. Without objection, it is so ordered. 


DISTRICT STREET RAILWAYS. 


The VICE-PRESIDENT. Under the unanimous-consent 
agreement the Chair lays before the Senate Senate bill 6147. 

The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (S. 6147) authorizing changes in cer- 
tain street-railway tracks within the District of Columbia, and 
for other pu 

Mr. GALLINGER. The Senator from Colorado [Mr. PAT- 
TERSON] had the floor, and I presume he desires to continue. 

Mr. PATTERSON, Mr. President, the publie has always been 
more deeply interested in matters of taxation than in any other. 
Taxation has led to more discussion, more trouble, and greater 
dissatisfaction than almost any other subject connected with 
public administration. There is one thing the public usually 
insists upon, and that is equality in taxation; and it should be 
the first aim of legislative bodies, when taxation is found to be 
unequal, to change the inequality and make it just and fair 
for all. 

There is no question but that the taxes levied on and paid by 
the public utility corporations of Washington are wholly insuffi- 
cient compared with the value of their holdings, and measured 
by the taxes that are assessed upon the property of individuals 
and other corporations the tax is wholly unequal and falls far 
below the rates which all the rest are compelled to pay. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from New Hampshire? 

Mr. PATTERSON. Certainly. 

Mr. GALLINGER. The taxes paid by the street railways in 
this District are 5.54 on the gross earnings. If 12 per cent on 
their net earnings were added, they would be paying 12.57 on 
their gross receipts. The State of Colorado pays 2.42. 

Mr. HANSBROUGH. Will the Senator allow me just a 
word? 

Mr. PATTERSON. Certainly. 

Mr. HANSBROUGH. I wish to say that the street railway 
companies charge up a great many things to taxes in this Dis- 
trict that do not belong to taxes. I have the exact figures of 
the taxes that they pay over signatures of the tax collector and 
the assessor. The amount of taxes they pay is 4.5. 

Mr. GALLINGER. I simply beg to say that the Senator is 
wrong; that is all. 

Mr. PATTERSON. Mr. President, the best answer to any 
criticism made upon the amendment of the Senator from North 
Dakota is the amendment itself. The provisions of the amend- 
ment are so inherently just that it is difficult to understand how 
an objection can be made to them. It is true it mentions 12 per 
cent of the net proceeds of these corporations, but there is con- 
tained in the amendment a substitute for that, that if these cor- 
porations are disinclined to pay the tax upon net receipts they 
may be relieved from paying that as well as the percentage 
they already pay upon gross receipts by paying one and one-half 
per cent upon the appraised value of their property, as do other 
property holders in the District. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from New Hampshire? 

Mr. PATTERSON. Certainly. 

Mr. GALLINGER. More than one-half of the street railways 
in the District of Columbia are not earning a dollar profit; in 
fact, they are not paying their operating expenses. Does the 
Senator think that they ought to be burdened very much in 
addition to what they are now paying in taxes? 

Mr. HANSBROUGH. They would not pay any additional 
tax in that case. 

Mr. PATTERSON. The Senator from New Hampshire is 
presenting obstacles that do not exist, and is raising objections 
that are not justified. When a citizen is taxed upon his per- 
sonal property and real estate, the taxing power does not in- 
quire whether his business is good or bad, or whether he is 
solvent or insolvent. The value of his property is determined, 
and the assessment is made upon the basis of that valuation. 


I understand that the assessment is 14 per cent on all personal 
property in the District. What the per cent is on real estate 
I do not know. 

Now, Mr. President, if the property of all others in the Dis- 
trict is taxed upon the same uniform basis, is it aught but fair 
to all other taxpayers that the property of the utility corpora- 
tions, consisting of tracks, cars, buildings, machinery, and 
franchises, shall be appraised by the same body that values all 
other property for taxation, and that upon that valuation a 
levy of 14 per cent shall be made? What would that be, Mr. 
President, but taxing the utility corporations of the District 
precisely as the individual is taxed upon his property and as 
other corporations are taxed upon theirs? 

When an amendment is offered that proposes a special tax 
and, in addition, proposes that if the bodies to be taxed prefer, 
in lieu of the special tax, they may pay the tax that owners of 
other property in the District are required to pay, the proposi- 
tion can not be out of time. There is not a single element of 
justice that is lacking in the proposition, and to refuse to 
accept it seems to me to be willing to wantonly perpetuate a 
wrong upon the great body of the tax-paying community. 

Mr. President, I haven’t the slightest idea that this amend- 
ment will be adopted. The alacrity with which the bill re- 
ported by the Senator from North Dakota the other day was 
recommitted to the Committee on the District of Columbia, and 
the decided vote by which it was recommitted, prove that this 
body is unwilling at this time to place any additional tax upon 
the corporations, however just it may be. 

I have no objection to the bill that is reported from the Dis- 
trict Committee being passed, because by the system under 
which these utilities are operated it is quite necessary that it 
should be passed, for the traveling public will be afforded no 
other facilities of travel to and from the new depot when 
it shall be completed. 

But, Mr. President, there never will be any change in the 
system until the matter of the taxation of public utilities is 
discussed more generally and earnestly than it has been here- 
tofore, and until more correct information is disseminated, and 
the bodies that have such matters committed to them shall have 
a better understanding of the true principle upon which the tax- 
ation of public-utility corporations rests. 

I also believe, Mr. President, that the mere matter of taxation 
will never bring the reform that is inseparably associated with 
the true relation of these public utilities to municipal govern- 
ments. It is almost impossible that taxation should be fair and 
just as applicable to them, because the property they own, the 
franchises they secure, the monopoly that is inherent in their 
business, place their assets, tangible and intangible, upon a basis 
quite different from that upon which other property rests. 

It is largely for that reason that another system of dealing 
with these utilities has taken root not only in this country, 
but in foreign countries. Instead of turning the ownership and 
management of these public utilities over to private corpora- 
tions, the municipalities themselves are undertaking their opera- 
tion. It is only by municipal ownership and operation that 
the city populations can secure from them all the benefits the 
public is entitled to have. 

Mr. President, Washington, above every other city in the 
country, should own its own utilities. Washington should own 
its street railways and its lighting plants. It does, I under- 
stand, own its own water supply. Many other cities are not 
quite so favorably situated as Washington in that regard, be- 
cause a number as yet do not even own their own water supply. 
But quite a large number of cities have wholly freed themselves 
from the trammels of all these private corporations, now own- 
ing and operating their own water, light, and street transporta- 
tion systems. 

The great social and political problem in the United States 
to-day is that of city government. The concentration of great 
masses of people in the towns and cities, the problems that these 
people are engaged in solving, the necessity for the utmost 
economy that the mass may be able to live in any degree of 
comfort, the necessity for the increase of compensation for 
labor, for the lessening of the tax burden, for the betterment of 
all public facilities in city life is growing stronger every day, 
and all over the country more attention is now being given to 
problems of this character than has ever been giyen before. 

We see the politics of New York revolutionized at an election 
held within a year through the interest in municipal ownership. 
We see the issue distinctly made in Chicago and the municipal- 
ownership proposition prevailing by a decided majority. We 
notice cities that were Democratic and cities that have been 
Republican, in Ohio and other States, now governed by prac- 
tically nonpartisan administrations by reason of the deep hold 
municipal ownership has taken on the minds of voters. 
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The fact that municipal ownership sentiment is spreading 
so rapidly, its growth is so phenomenal, with no backward step 
noted in any direction, with the reform advancing, growing in 
might end power, should be sufficient to induce the Committee 
on the District of Columbia to calmly and deliberately take 
up the matter for consideration and to determine whether the 
capital of the nation shall not be made the very leader among 
cities in adopting and advancing the reform. 

Mr. President, those who have studied city life and the in- 
fluences that operate in municipalities for good or evil do not 
hesitate to declare that public-utility corporations are the 
source of greater corruption in city life than any other element. 
And why? The owners of these utilities are, as a rule, men 
of the largest wealth. They are men of the widest social in- 
fluence. By reason of their wealth and social standing they 
are sought out for their influence and feared for their power. 
These men, in their desire to secure these great franchises for 
the corporations they control, do not hesitate to corrupt the 
electorate of cities by whatever means may be necessary. 

Show me a city of a quarter million people or of a hundred 
thousand with street railways, water, and light plants owned 
by private corporations and I will show you cities in which 
these corporations unqualifiedly control the politics. They con- 
trol nominating conventions and dictate the nominees for the 
parties, and they spend their money lavishly to secure the elec- 
tion of the men whom they regard as most devoted to their sery- 
ice; and I will also show you cities in which these municipal 
corporations control the councils and rule their mayors, and 
obtain control of them either at the election or by purchase 
afterwards; all to the end of acquiring and holding the fran- 
chises for these utilities. Their aim is also to escape their 
proper share of taxation and to secure renewal of franchises 
when they are about to expire. 

It is idle, Mr. President, for any political party in a State 
dominated by the utility and other corporations to struggle for 
honest conventions or honest elections; and honest city admin- 
istrations are an impossibility. The vast wealth of the men 
who control these utilities, their social standing, the extremes 
to which they go to maintain their supremacy in city affairs, 
override and overawe all combinations that attempt to combat 
them. One of the great troubles is that only men outside of 
their class—only the poorer, the weaker, and the less influential 
of the public—are, as a rule, willing to come out into the open 
to join issue with these corporations. 

{At this point Mr. Parrerson was interrupted by the expira- 
tion of the morning hour, and he resumed and concluded his 
speech later in the day.] 

Mr. PATTERSON. Mr. President, when I was interrupted 
with the unfinished business, I was talking about the evil infiu- 
ences of these utility corporations upon city life; their contral 
for evil of the politics of the cities; their control of elections, 
of city councils, of police forces, of boards of public works. 
Wherever these corporations are they dominate political conven- 
tions, nominate tickets, elect candidates, and control city coun- 
cils, and the people of the cities seem powerless to combat them. 

Municipal ownership of these utilities means a change in the 
conditions to which I have called attention. I suggested the 
wealth, the social influence, and power of the men who, as a 
rule, control these corporations, and that their influences are for 
evil by reason of their selfish interests and the great value of 
the franchises they bold and the control of which they are 
always struggling to retain. Municipal ownership will change 
these men into instruments for good instead of for evil. 

City ownership of street railways and great water and light 
plants involves city management of properties of such vast 
value that all, rich and poor, are interested in their good man- 
agement—they become interested in cheap water rates, cheap 
light rates, and cheap street transportation, and for these rea- 
sons all tax-paying citizens desire honest, good, and efficient 
government. So we would have the controlling influence in our 
great cities lined up upon the side of economy, honesty, and 
justice, instead of combatting these conditions. 

But the change, Mr. President, will not only give us better 
city life in most of its phases, it will also give to the public 
cheaper light and water and street transportation. These are 
all in the nature of taxes, of fixed charges upon everybody who 
lives within a city. The owner of a home must not only con- 
front interest upon his investment and taxes for the mainte- 
nance of city government, but he must take into consideration 
the cost of water, of light, and of street-car service; and these 
charges are as much fixed on the home owner in a city as are 
the taxes that he pays into the city treasury. If by municipal 
ownership these charges can be reduced and better and more 
efficient service be secured, the palpable wisdom of municipal 
ownership reform stands out too prominently to be ignored. 
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Mr. President, this reform has gotten very considerable head- 
way in Great Britain. It has been worked out there much 
more largely than here. The Secretary of Commerce and 
Labor, recognizing this fact, sent a commissioner over to Great 
Britain to examine into the problem and to report the result 
of his investigation. I have here in a volume issued only last 
January from the Department of Commerce and Labor the 
result of as well as most of the details of the investigation that 
was made by the commissioner. 

The claim is set up by a great many that municipal ownership 
is a socialistic idea or development. Such, Mr. President, is 
not the case, and it was not found to be the case by our com- 
missioner when he went abroad. I would call the attention of 
the Senate to something upon that subject at the very opening 
of this report. The commissioner shows most conclusively 
that municipal ownership came from the commercial, the manu- 
facturing, and the taxpaying classes of Great Britain generally, 
rather than from any phase of the socialistic cult. Upon this 
subject he says: 


In its beginnings municipal ownership was not socialistic; it was 
not even an outgrowth of the labor movement; it came rather from the 
mercantile or commercial classes. The councils of several boroughs, 
stip West Ham and Battersea, are controlled by labor representa- 
tives, but the larger cities and county boroughs are in the hands of 
business men, who, with the more public-spirited of the leisure class, 
make up the personnel of municipal administration. 


Again, he says: 


In its present stage of development municipal ownership is inspired 
by no ideal of a changed social order, and the movement is likely to con- 
tinue to be one for improved service, for business thrift, for the relief 
of the taxpayer from the burdens of taxation, and for increased revenue 
for the community. 


Then referring to the motives which led to the efforts for 
municipal ownership, the commissioner, Professor Howe, says: 


These facts— 


Facts that he referred to in previous paragraphs of his 
report— 


These facts explain in a measure why municipal ownership has pro- 
ceeded with so much rapidity within recent years. Other causes are 
also operative on 8 opinion. The meral reasons assigned in 
Ceas itain for this growth may be classed under four heads, as 
‘ollows : 

First. A desire for better and more efficient service. It was felt 
that private ownership, interested, as it was, only in dividends, could 
not be relied upon to operate enterprises so as to produce the largest 
social results. With this was the belief that under public ownership 
rates and charges could be reduced to the consumer and that the earn- 
na could be used for the betterment of the service or the lowering 

s cost. 


I will read now, because I do not desire to quote too exten- 
nye gree the report, a summing up of his investigations. He 
recites that— 


The literature of municipal ownership is found in municipal 8 
In parliamentary returns, and the daily press. The justification o 
the extension of municipal activities, as set forth by its advocates in 
these writings, as well as in the comments of officials and the people, 
pri be summarized under six general beads, as follows: 

good 


rst. That municipal ownership stimula public spirit, promotes 
citizenship, and arouses a sense of local triotism growing out 
of the services which the city extends to the citizen. 

Second. That public operation is alone consistent with the best in- 
terests of the community. It permits city administration to be coor- 
dinated, and the service of the tramways, electricity, and water 
undertakiags to be made to serve one another and the community. 

Third. hat public ownership has greatly cheapened the cost of 
service, whether in water, gas, electricity, or transportation. The 
same is true of telephones. 

Fourth. That municipal ownership has proved a financial suc- 
cess; already in many cities it has out of its reine (leg of a 
part of its indebtedness, and in many instances contribu to the 
reduction of the local taxes. 

Fifth. That municipal ownership has improved the condition of 
labor by increasing wages, shortening hours, and establishing cor- 
dial relations between the public and its servants. 

Sixth. That in addition to this, publie operation is subject to 
public opinion; that every voter is a critic and can make his influ- 
ence felt upon service and conditions; that this makes the indus- 
try responsive to the of the community in a way that is never 
true of private operation. 7 


Then, speaking more directly on street railways, he says: 


The tramways, co in close and intimate touch with the le, 
stimulate an interest the city that is almost universal. e 
c from private to public operation has apparently always 
been followed by a marked increase in their use by the community. 
The most ve, the most active, and the best-governed cities 
from the point of view of the average Englishman are the cities 
that have ne in for municipal ownership. Glasgow, Liverpool, 
Manchester, Sheffield, Bradford, Leeds. and Birmingham are examples. 
The London county council also has been most aggressive in the 
enlargement of its functions and activities. 


I will conclude quotations from this report by the author's 
statement of the benefits the change from private to public own- 
ership wrought. He says: 


An examination of the water, gas, tramway, electricity, and tele- 
phone undertakings, in so far as the latter have been municipalized, 
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2 that the change from private to public operation has resulted 


1. Marked reduction in rates and charges to consumers. 

2. Greater economy in operation through lower interest charges, and 
great extenslon of use. 

3. In many instances a considerable relief to the burden of taxation. 

4. A coordinated municipal policy by which the city and its under- 
takings are made to work together and with one another. ‘This is true 
as to health and cleanliness, in policing and lighting, in the adminis- 
tration of the streets and pone places, in the unification of all de- 
artments working through the common body—the town council. 
riction is eliminated, and one department is made to serve another 
and the public. 


Passing over others— 


7. The condition of the employees has been greatly improved. 
Thousands of men have been raised to a fair wage, and relieved from 
the fear of capricious dismissal. Their service has been dignified, 
and their standard of living improved, not only by better wages, but 
by shorter hours. 


Mr. President, if such are the results of municipal ownership 
in Great Britain—if the cost for street-car service has been 
lessened, if the wages of the employees have been increased 
and their hours of labor have decreased, if it has banished to 
a very large extent corruption from the government of English 
cities—I may ask is it any wonder that the example is being 
followed by American cities and that the movement for munici- 
palization of the utilities has taken such mighty strides? 

Mr. President, municipal ownership of public utilities does 
not in any sense mean city ownership or management of any 
other industry or business. It only includes such public service 
as in their very nature are monopolies; service that can not 
be exercised without public grants of privileges or franchises, 
and service that supplies the people with things that have be- 
come necessaries of life. Water is a necessary of life; light 
has become one of the great necessities of life and adds incon- 
ceivably to its comfort. Street transportation has become as 
much a necessity in city life as has light and heat. Through 
the extension of lines of street railways, city boandaries have 
been enlarged; the congestion of human life in city centers has 
been dissipated; life has been made more comfortable and 
beautiful. You may select at random ninety persons out of 
every hundred and you will find that those ninety people are 
compelled to use street transportation as a nécessity of their 
daily business and existence. 

These businesses can not be conducted except by special 
grants from the municipality, and these special grants of 
franchises are of immense value, and when they are owned by 
private corporations they are used so as to earn the greatest 
profit for the corporation and give the poorest service to the 
putéic that will be submitted to. But should the cities own and 
operate them, they would be operated for the benefit of all, 
without reference to profits for private companies. Then why 
should not Washington lead in such a reform? Washington 
could manage these utilities to much greater advantage than 
could any other American city. It would have fewer ob- 
stacles to overcome. Its government is altogether in the hands 
of Congress. I am glad that in Washington private corpora- 
tions, from the very nature of the District government, can not 
exercise the same eyil influences which they do in the govern- 
ment of other cities. The standard of government in Washing- 
ton is created by the President and approved by the Senate; 
for the President appoints its Commissioners and the Senate 
approves them. The Board of Commissioners of Washington 
stand in lien of the mayor and the common council in other 
cities; the President and the Senate stand in lieu of the voter; 
and for these reasons alone, the government of Washington can 
the more readily and with the fewer obstacles secure the re- 
forms that municipal ownership brings. 

Mr. President, what do we find in the British cities that have 
adopted municipal ownership? The Senator from New Hamp- 
shire spoke about the street raifways of Washington selling six 
tickets for a quarter. The average fare in Great Britain, where 
street railways are municipalized, is a fraction less than 2 
cents. Compare a 2-cent fare in British cities with a 4-cent 
fare in Washington, and it means that transportation to every 
family in the cities of Great Britain costs but one-half what 
American families must pay in Washington, and it costs less 
than one-half of what fares cost the people of cities where the 
fare is 5 cents straight. 

In addition, Mr. President, the statistics show that where 
the 2-cent fare prevails the profits to the companies amount to 
very nearly one-half of the gross receipts; and it is only when 
you study the statistics that are contained in the report made 
by Professor Howe that you can comprehend the immense 
profits that are associated with the operation of these public 
utilities by private corporations, You can then understand how 
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it is that the street railways of Washington pay their interest 
upon $17,000,000 worth of bonds, or thereabouts, and how they 
pay heavy dividends upon their immense capitalization, and 
how their stock sells upon the market at something in the 
neighborhood of 50 per cent above par. 

The bonded indebtedness of these companies represents the 
full amount of their entire investment. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from New Hampshire? 

Mr. PATTERSON. With pleasure. 

Mr. GALLINGER. Is the Senator aware of the fact that 
there are $9,000,000 of bonds out on these street railways which 
are selling at 89 on the market to-day? 

Mr. PATTERSON. No. 

Mr. GALLINGER. There are $9,000,000 of those 4 per cent 
bonds; and if the Senator will go to the evening paper he will 
find they are quoted at either 88 or 89, and the Senator can buy 
them all at that price. s 

Mr. PATTERSON. I am not aware, Mr. President, of what 
the bonds of all of these street railway companies may be selling 
for. I do know that by market quotations the stocks of some of 
them are selling at about 50 per cent above par, and I know 
that such would not be the case if the interest upon the bonds 
was not regularly paid, and if large dividends, after paying all 
the interest, were not assured to the investors. 

Mr. GALLINGER. Mr. President, a very considerable part 
of the common stock of the street railways of Washington can 
be bought at 40, and those street railways have never paid a 
dividend from the time they were built to the present. 

Mr. PATTERSON. Mr. President—— ' 

Mr. HANSBROUGH. Will the Senator from Colorado yield 
to ne? 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from North Dakota? 

Mr. PATTERSON. With pleasure. ` 

Mr. HANSBROUGH. The statement made by the Senator 
from New Hampshire [Mr. GALLINGER] in regard to these 
stocks, dividends, etc., applies to a few small roads that are 
controlled by what is known as the Washington Railway and 
Electrie system. 

Mr. GALLINGER. It applies to the consolidated roads, I 
will say to the Senator. 

Mr. HANSBROUGH. The Washington Railway and Elec- 
tric Company owns all the roads to which I have referred. 
There are five street railways in operation controlled by the 
Washington Railway and Electric Company, which is a paying 
institution; but the other four are not. 

Now, as to the Capital Traction Company—— 

Mr. GALLINGER. But, if the Senator from Colorado will 
permit me—— 

Mr. PATTERSON. Certainly. 

Mr. GALLINGER. The common stock of that consolidated 
road, which is known as the “ Washington Railway and Electric 
Company,” can be bought at-40. It has never paid a dividend. 

Mr. PATTERSON. Yes; but the Senator should add to that, 
that the preferred stock of that company is selling for about 90, 
and is paying 5 per cent. 

Mr. GALLINGER. It is indeed; and it would be a very re- 
markable circumstance if the preferred stock did not sell at a 
hundred when the company was paying a dividend. 

Mr. HANSBROUGH. In addition to that, I want to say, if 
the Senator from Colorado will allow me—— 

Mr. PATTERSON.. With pleasure. 

Mr. HANSBROUGH. That the stock of the Capital Traction 
Company is selling for about 140, and has sold, I believe, as 
high as 150, its par value being 100. I think that-company pays 
5 per cent regularly. I am not sure but that it pays 6 per cent. 
It pays 5 per cent anyway. 

Mr. PATTERSON. I notice that the stock of the latter com- 
pany, mentioned by the Senator from North Dakota, was quoted 
within the last few weeks at 146 and a fraction. I can well 
understand how, by a consolidation of a splendidly paying line 
of road with a number of outlying ill-paying ones, that the 
stock of such a combination might be low upon the market, 
while its bonds would be gilt edged, and the future would in- 
sure a very heavy return upox every dollar put into them. 

The Senator from New Hampshire must always bear in mind, 
when he is quoting the stocks and bonds of these utility cor- 
porations, that the bonds usually represent the amount that is 
inyested in the physical property and the stock represents sim- 
ply the franchise; and when the bonds are at par and the stock 
selling at 50 cents on the dollar, it means that the stock at 50 
cents is velvet in the enterprise, and it does not indicate in any 
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degree that there is not a splendid profit being returned to those 
who happen to own them. 

The benefits, Mr. President, from this class of property are 
that as soon as the franchise in a reasonably large and thrifty 
city is granted, the grantee may, as a rule, upon the security 
of the franchise alone, borrow money enough to construct the 
lines of railway and put them in operation. The bonds they 
issue are paid out of the profits of the roads, and when the 
bonds are paid the owners possess great lines of street railway 
that did not cost them a dollar. The money that was borrowed 
upon the franchise constructed the road; the bonds were paid 
off out of the profits, and the owners have remaining all the 
visible property, the lines with the franchise, which stand the 
original promoters practically nothing. 

Those profits, Mr. President, should belong to the cities them- 
selves. If the city were to own the lines of street railway in 
Washington, there would be no necessity to pay out to the 
stockholders a quarter or a half million dollars as dividends 
each year. The money that would go to the stockholders would 
go into the city treasury to pay the expenses of the city gov- 
ernment. The street railways, as well as the gas and electric 
lighting companies, would all be run for the benefit of the 
people, the profits going to the people either in cheaper service 
or directly into the treasury, thereby lessening the tax burden, 
while the people would have a vastly improved service. 

Mr. President, if we can not haye municipal ownership in 
Washington at this time—and I am frank to admit that in- 
formation on the subject is not sufliciently diffused to expect it 
now—thben the District should at least have the corporations 
owning these utilities taxed to the same degree that the people 
themselves are. I can not understand how, when a Senator 
proposes a reform that will compel these corporations to pay 
only the amount of taxes paid by all other citizens upon their 
property in the District, anyone can be found with nerve enough 
to object. The proposition is one that does not need any very 
long time for investigation. To state the proposition is to estab- 
lish the justice of it; and what is it? Either that these yfility 
corporations shall pay an additional 12 per cent upon their net 
receipts—and, of course, if there are no net receipts, there will 
be no additional taxes—or if the companies regard the per- 
centage of net receipts as burdensome, then to haye their prop- 
erty appraised and pay upon its appraised value the same rate 
tuat every private citizen is required to pay to carry on the 
government of the District. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from New Hempshire? 

Mr. PATTERSON. Certainly. 

Mr. GALLINGER. The Senator’s argument interests me. 
The Senator is a very infinential man in his home city. He 
owns one or two great newspapers. Has the Senator advocated 
the adoption in Denver of this system of taxation which he 
suggests? 

Mr. PATTERSON. Indeed I have. 
municipal ownership for many years. 

Mr. GALLINGER. Municipal ownership—I understand that; 
but the people of Denver do not agree with the Senator on that 
proposition. But as to this system of taxation the Senator is so 
eloquent over, the fact is that the public-utility corporations of 
Denver pay only about one-half in taxes what similar corpora- 
tions pay in the city of Washington. Why does not charity 
begin at home? 5 

Mr. PATTERSON. Mr. President, I have been, in my weak 
way and with whatever instrumentalities I possess for molding 
public opinion in Colorado, engaged now ever since 1895—a 
period of more than ten years—attempting to induce the city 
of Denyer to adopt the very system that I am advocating here. 
The reason we have failed, Mr. President, is because the 
utility corporations of Denver are so powerful that the people 
have been powerless against them. 

Mr. President, the utility corporations of Denver hold the 
executive committees of both political organizations in a grip of 
iron. The Republican executive committee is but a pliant tool 
of those corporations, and the Democratic executive committee 
of Denyer is even more pliant, if that were possible. The re- 
cent election in Denver, upon the one side the two old party po- 
litical organizations, with five or six corporations aligned with 
them, endeavoring to secure as many franchises as possible 
from Denyer at the election, and upon the other side the people 
of Denver—and with what result, Mr. President? 

The Senator from New Hampshire says that we failed in the 
last election. Well, Mr. President, in four weeks we organized 
a people’s movement under the head of municipal ownership; 
the ticket it put up was defeated by but about 1,000 votes. 
Three of the franchises were defeated, and the two greatest 


I have been advocating 


were carried apparently, but by such narrow majorities that 
contests have been inaugurated against them. Within less than 
a week after the election we unearthed the issuance of more 
than 1,000 fraudulent tax receipts, with which tax-paying voters 
were manufactured. They were given to those who did not 
own a dollar’s worth of property that they might qualify to 
vote for these franchises. 

Nay, more, Mr. President, we found a judge brave and inde- 
pendent enough to call a grand jury. Realizing that the 
sheriff, the district attorney, and others of the officials of the 
city were wholly under the control of these utility corporations, 
the district judge set them aside. From that action an appeal 
was taken, and pending the decision of the supreme court the 
investigation of the grand jury is suspended. 

Mr. President, it is by reason of experiences such as these, 
realizing that party organizations are as a rule, where these 
public-utility corporations are in the saddle, mere shams, that 
there can be no such thing as an honest political fight and no 
fair show for the people, that I here and elsewhere, wherever 
the occasion may arise, do what I can to change the iniquitous 
private-ownership system. 

Mr. President, as I have suggested, if we can not now have 
municipal ownership in Washington, if Congress is not ready 
for it, there should at least be fair and equal taxation of their 
property; and I ask the Senator from New Hampshire whether 
the proposition to require these corporations to be assessed 
14 per cent upon the valuation of their property is or is not 
just? 

Mr. GALLINGER. Mr. President, I will answer the Senater 
by saying that I do not know whether it is or not. That is 2 
matter that would need investigation, and that I have not made. 

Mr. PATTERSON. Let me ask the Senator another ques- 
tion. 

Mr. GALLINGER. I want to answer the first one. I think 
if a street railway company is bankrupt it ought not to be taxed 
as a profitable, well-paying corporation is taxed. In my State 
we exempt from taxation many corporations, and we think it 
good public policy. 

Mr. PATTERSON. Let me ask the Senator this question: 
The asséssed valuation of any corporation’s property should 
depend, as a rule, should it not, upon its real value? 

Mr. GALLINGER. It will depend somewhat on that; yes. 

Mr. PATTERSON. Very well. If the street-railway prop- 
erty is assessed at its real value, what has that got to do with 
the insolvency of the corporation? If the street railways are 
assessed at the real value of their property they will be re- 
quired to pay only that which every other taxpayer must pay 
upon the assessed value of his property. Why is not that 
just?» I want to ask the Senator when the District assessor 
assesses the value of a lot and building, does he inquire as to 
the solvency or the insolvency of the owner? 

Mr. GALLINGER. The Senator has entered upon a novel 
theory. There is not a city on earth that taxes its corporations 
upon the basis the Senator suggests. I say to the Senator that 
it is a matter which ought to be investigated. I do not know 
but that it might be good policy; but it is an untried scheme, 
and the Senator will not get me to commit myself either one 
way or the other on the proposition he has presented until I 
have looked into it. 

Mr. PATTERSON. The Supreme Court of the United States 
has decided time and time again that franchises, rights, and 
privileges are as much property as the cars that run upon the 
rails; that their value may be determined by the taxing power, 
and that it is the duty of the Government to assess such fran- 
chises and privileges at their value as is other property. 

Mr. GALLINGER. I am trying not to give the Senator a new 
text, because I hope to get a vote on this bill to-night; but I 
will suggest to the Senator that if we adopt a system of taxa- 
tion in lieu of that method, as we have done in Washington and 
in every other city in the country, then his citations do not apply 
to this case. 

Mr. PATTERSON. I will not longer take up the time of 
the Senate, Mr. President. I simply want to reasseverate that 
the proposition contained in the amendment of the Senator 
from North Dakota is so fair, so just, and is so free from criti- 
cism that no person, in my opinion, should object to it. The 
proposition in the amendment now discussed is one that re- 
quires no investigation. I do not understand what halo sur- 
rounds a public-utility corporation to place it in a different 
class in the matter of taxation from any other corporation. 

The taxation of private-utility corporations does not, how- 
ever, meet the evil. I advocate the municipalizing of all utili- 
ties and the operation of them for the benefit of all the public 
and not for the benefit of private stockholders. Through city 
ownership we will have a better city life, a purer electorate, 
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cheaper water, light, and street transportation, and, at the same 
time, the public will have the direct benefit of the large profits 
that are now distributed among the stockholders of these 
utility companies. 

Mr. HANSBROUGH. 


Mr. President, I have a tabulated ! 


statement on this subject that I think would te quite inter- 
esting if Senators had an opportunity to examine it. I ask that 
it may be inserted in the RECORD. 
The VICE-PRESIDENT. Without objection, it is so ordered, 
The table referred to is as follows: 


Company. 


. — PA BG eepeenpy Deca nee oun ean Cree AEG 
Washingto 


81, 500. 956.59 | $68,552.06 
n Rwy. and Electric Co. and controlled lines 1,810, 744. 33 81,944. 99 


, 244. 23 | $117, 629.31 | $186,181.37 
$778 868.89 1784.6 100 168.61 


italiza- 
Company. Contes 
Sepha Pratio OO eek aa rE wee sda Ee ASE §12, 000, 000. 00 
Washington RUY: and Electric Co. and controlled lines. 19, 044, 990. 00 
h AAA 31, 044, 990.00 


15, 000, 000. 00 


Totalinter- | Funded debt | posed 


est and and capi- on two- 
tion. th der 1} per 
5 cent rate. 
stocks. 
3, 080, 000. 00 
É „400, 
49, 489, 090. 00 


Washington Rwy. and Electric Co 425, 000.00 682, 355.00 w] 1,057, 355.00 | 27,647,100. 00 
a Average. 
Mr. HANSBROUGH. Mr. President, I should also be glad if NAYS—21, 
the Senator from New Hampshire would withdraw his motion | Aldrich Cla: Hemenway Perkins 
to lay the amendment on the table, so that the Senate may | Allee Die Kean Piles 
vote directly on the question whether they want the street rail- pisani esr fotze Wetmore 
way companies in the District of Columbia, that can afford to | Bulkeley Gallinger Martin 
pay something approaching the tax paid by private citizens, to Hale Millard 
be given an opportunity to do that. I should like to have a NOT VOTING—55 
vote taken directly on the amendment, if the Senator will with- 5 4 
draw his motion, and I will agree not to say anything further | Alger | 8 2 ee 
on the subject. Ankeny Dillingham McCreary Simmons 
Mr. GALLINGER. Is the Senator ready to take a vote now? | Bacon Dryden McEn Smoot 
Mr. HANSBROUGH. I am ready to take a yote now. Bere ase 2 Maler Spoon 
Mr. GALLINGER. Then I withdraw my motion to ai the | Burrows Flint Money Sutherland 
amendment on the table. Carmack Frazier pa pd Taliaferro 
Mr. HANSBROUGH. I understand the yeas and nays were | Clapp vont. Eve est Sd 
ordered on the amendment. Clark, Wyo. Gearin Penrose Warner 
The VICE-PRESIDENT. The yeas and nays were ordered | Clarke, Ark. Heyburn Pettus Warren 
on the amendment proposed by the Senator from North Dakota. | E Pe son Bee So Rly JUNIE 


The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. MALLORY (when his name was called). I have a gen- 
eral pair with the senior Senator from Vermont [Mr. PROCTOR]. 
As he is not present, I withhold my vote. 

Mr. SCOTT (when his name was called). I have a general 
pair with the junior Senator from Florida [Mr. TALIAFERRO]. 
I do not see him in the Chamber. If he were present, I should 
vote “ yea.” 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Minnesota [Mr. CLAPP], 
who is ott of the Chamber. 

Mr. STONE (when his name was called). I have a general 
pair with the senior Senator from Wyoming [Mr. CLARK]. I do 
not see him in the Chamber, and therefore withhold my vote. 

Mr. TILLMAN (when his name was called). I have a gen- 
eral pair with the Senator from Vermont [Mr. DILLINGHAM]. I 
do not see him in the Chamber, and therefore withhold my vote. 
If at liberty to vote, I should vote “ yea.” 

Mr. WARREN (when his name was called). I have a gen- 
eral pair with the Senator from Mississippi [Mr. Money], and 
therefore withhold my vote. 

The roll call was concluded. 

Mr. BAILEY. I announce my pair with the Senator from 
West Virginia [Mr. ELKINS]. As I do not know how he would 
yote if he were present, I withhold my vote. 

The result was announced—yeas 13, nays 21, as follows: 


YEAS—13. 
Benson Daniel La Follette Patterson 
Berry Dolliver MeCumber 
Barkett Fulton Nelson 
Carter Hansbrough Overman 


The VICE-PRESIDENT. A quorum has not voted. The 
Secretary will call the roll. 

Mr. SCOTT. In order to make a quorum, I shall take tho 
liberty of voting in the absence of my pair. 

The VICE-PRESIDENT., It is too late. The Secretary will 
call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich Carter Kean Perkins 
* En nae eee 
alley om co 

n Daniel Long Simmons 
Be Dick McCumber Stone 
Blackburn Foraker Mallory Tillman 
Brandegee ‘oster Martin Warren 
Bulkeley Fulton Millard Wetmore 
Burkett Gallinger Nelson 
Burnham Hansbrough Overman 
Burrows Hemenway Patterson 


The VICE-PRESIDENT. Forty-one Senators have answered 
to their names. A quorum is not present. 

Mr. HALE entered the Chamber and answered to his name. 

Mr. ALDRICH. I move that the Sergeant-at-Arms be di- 
rected to request the attendance of absent Senators. 

The motion was agreed to. 

Mr. SMOOT entered the Chamber and answered to his name. 

Mr. GALLINGER. Would it be in order to ask for a call of 
the absentees? 

The VICE-PRESIDENT. It is in order. 

Mr. GALLINGER. I should like to have that done. 

The VICE-PRESIDENT. ‘The Secretary will call the names 
of the absentees. 
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The Secretary proceeded to call the names of absent Sena- 


rs. 

Mr. CLAY (when Mr. Bacon’s name was called). My col- 
league [Mr. Bacon] has necessarily been called to Georgia on 
account of the recent death of a Member of the House, Mr. 
Lester, from my State, and he is absent by order of the 
Senate. 

Mr. SCOTT (when Mr. ELKrns’s name was called). My col- 
eee [Mr. ELKINS] is unavoidably detained at his home in 
Elkins. 

Mr. PERKINS (when Mr. Furyr’s name was called). I will 
state that my colleague [Mr. FLINT] is quite ill at his home. 

Mr. GEARIN and Mr. KITTREDGE answered to their names 
when called. 

Mr. BLACKBURN (when Mr. McCreary’s name was called). 
My colleague [Mr. McCreary] is necessarily absent from the 
city. 
Mr. STONE (when Mr. Warner’s name was called). My 
colleague [Mr. WARNER] is absent by order of the Senate, in 
attendance at the funeral of the late Representative Lester, of 
Georgia. 

The call of the names of absent Senators was concluded. 

Mr. ANKENY entered the Chamber and answered to his 


name. 

Mr. NELSON. My colleague [Mr. Crarp] is absent by order 
of the Senate, attending the funeral of the late Congressman 
Lester. 

Mr. KEAN. My colleague [Mr. DRYDEN] is necessarily ab- 
sent from the city. 

Mr. CARTER. I desire to announce that my colleague [Mr. 
CLARK of Montana] is unavoidably absent. 

The VICE-PRESIDENT. Forty-six Senators have answered 
to their names. A quorum is present. Without objection, fur- 
ther proceedings under the call will be suspended. 

Mr. GALLINGER. Let the roll be called on agreeing to the 
pending amendment. 

The VICH-PRESIDENT. The Secretary will call the roll on 
agreeing to the amendment proposed by the Senator from North 
Dakota [Mr. HANSBROUGH ]. 

The Secretary proceeded to call the roll. 

Mr. MALLORY (when his name was called). I again an- 
nounce my pair with the senior Senator from Vermont [Mr, 
Proctor]. 

Mr. SCOTT (when his name was called). I have a general 
pair with the junior Senator from Florida [Mr. TALIAFERRO]. 
Not knowing how he would vote, I, of course, withhold my vote. 
I should vote “ yea” if he were here. 

Mr. KEAN. I suggest to the Senator from West Virginia to 
transfer his pair to the junior Senator from Michigan [Mr. 
ALGER]. 

Mr. SCOTT. I will transfer my pair to the junior Senator 
from Michigan [Mr. ALGER]. I vote “yea.” 

Mr. SIMMONS (when his name was called). I am paired 
with the Senator from Minnesota [Mr. CLAPP]. 

Mr. STONE (when his name was called). I again announce 
my pair with the senior Senator from Wyoming [Mr. CLARK]. 

Mr. TILLMAN (when his name was called). I again an- 
nounce my pair with the Senator from Vermont [Mr. DILLING- 
HAM]. 

Mr. WARREN (when his name was called). If agreeable to 
the Senator from South Carolina [Mr. TILLMAN], we will arrange 
a transfer of pairs, so that the Senator from Vermont [Mr. 
DILLINGHAM] will stand paired with the Senator from Missis- 
sippi [Mr. Money]. 

Mr. TILLMAN. Very well. 

Mr. WARREN. I vote “ nay.” 

The roll call was concluded. 

Mr. TILLMAN. I vote “ yea.” 

Mr. LONG. I inquire if the Senator from Idaho [Mr. Dusorsj 
has voted? 

The VICE-PRESIDENT. He has not voted. 

Mr. LONG. I will transfer my pair with the Senator from 
Idaho to the junior Senator from New Jersey [Mr. DRTD ENI, 
and vote. I vote “nay.” 

Mr. BAILEY. In order to make a quorum, notwithstanding 
my pair with the Senator from West Virginia [Mr. ELKINS], I 
will vote. I vote “yea.” 

Mr. MALLORY. I understand that one vote is very much 
needed. I will, therefore, vote. I vote “nay.” 

Mr. McLAURIN. I desire to state on behalf of my colleague 
[Mr. Money] that he is paired with the Senator from Wyoming 
(Mr. WARREN]. That pair has, I understand, been transferred 
to the Senator from Vermont [Mr. DILLINGHAM]. 


The result was announced—yeas 17, nays 29, as follows: 


YEAS—17. 
Bailey Daniel À La Follette Scott 
Benson, Dolliver McEne T 
Berry Fulton _ McLau 
Burkett Gearin Overman 
Carter Hansbrough Patterson 
NAYS—29. 
Aldrich Cla; Kittredge Perkins 
Allee Cullom Lodge Piles 
Ankeny Dick Long Smoot 
Blackburn Foraker Mallory Warner 
Brandegee Foster Martin Wetmore 
Bulkeley Gallinger Millard 
Burnham Hemenway Nelson 
Burrows Kean Penrose 
NOT VOTING—43, 

Alger Depew Hopkins Proctor 
Allison Dillingham Knox Rayner 
Bacon Dryden Latimer Simmons 
Beverid Dubois McCreary Spooner 
Carmac’ Elkins McCumber Stone 
Cla Flint Money Sutherland 
Clark, Mont. Frazier Mo Taliaferro 

lark, Wyo. Frye Newlands Teller 
Clarke, Ark. Gamble Nixon Warren 
Crane Hale Pettus Whyte. 
Culberson Heyburn Platt - 


So Mr. Hansprovuen’s amendment was rejected. 

Mr. GALLINGER. Mr. President, while it is evident that 
after considerable effort a voting quorum may be obtained, I am 
quite well satisfied that the pending bill can not be gotten 
through this evening, and I will venture to ask unanimous con- 
sent that it be taken up immediately after the routine morning 
business to-morrow. 

The VICE-PRESIDENT. The Senator from New Hampshire 
asks unanimous consent that the pending bill be taken up for 
consideration immediately after the routine business to-morrow. 
m N objection? The Chair hears none, and it is so or- 

er 
EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After thirty-five minutes 
spent in executive session the doors were reopened, and (at 5 
o'clock and 15 minutes p. m.) the Senate adjourned until to- 
morrow, Wednesday, June 20, 1906, at 12 o’clock meridian. 


NOMINATIONS. 
Eæecutive nominations received by the Senate June 19, 1906. 
ENVOY EXTRAORDINARY AND MINISTER PLENIPOTENTIARY. 


Herbert H. D. Peirce, of Massachusetts, now Third Assistant 
Secretary of State, to be envoy extraordinary and minister pleni- 
potentiary of the United States to Norway, to fill an original 
vacancy. 

THIRD ASSISTANT SECRETARY OF STATE. 


Huntington Wilson, of Illinois, now secretary of the legation 


at Tokyo, Japan, to be Third Assistant Secretary of State, vice 
Herbert H. D. Peirce, nominated to be envoy extraordinary and 


-minister plenipotentiary to Norway. 


RECEIVER OF PUBLIC MONEY. 


C. Frost Liggett, of Colorado, to be receiver of public moneys 
at Lamar, Colo., his term having expired February 20, 1906. 
(Reappointment. ) 


REGISTER OF LAND OFFICE. 
John A. Williams, of Colorado, to be register of the land office 


at Lamar, Colo., his term having expired March 10, 1906. (Re- 
appointment.) 


CONFIRMATION. 


Executive nomination confirmed by the Senate June 19, 1906. 
POSTMASTER. 
SOUTH DAKOTA. 


John E. Hipple to be postmaster at Pie in the coun 
Hughes and State of South Dakota. athe ma 


WITHDRAWAL. 
Executive nomination withdrawn June 19, 1906. 


Albert W. Brickwood, jr., of Arizona, to be consul of the 
United States of class 8 at Nogales, Mexico. 
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HOUSE OF REPRESENTATIVES. 


Tuxspax, June 19, 1906. 


The House met at 11 o’clock a. m. 
Prayer by the Chaplain, Rev. Henry N. Couprn, D. D. 
The Journal of yesterday's proceedings was read and ap- 
proved. 
AGRICULTURAL APPROPRIATION BILL. 


Mr. WADSWORTH. Mr. Speaker, I submit a report from 
the Conunittee on Agriculture on the agricultural appropriation 
bill, with Senate amendments. 

The SPEAKER. The gentleman from New York submits a 
report from the Committee on Agriculture on the agricultural 
appropriation bill. The Clerk will report the title. 

The Clerk read as follows: 


A bill (H. R. 18537) making appropriations for the Department of 
Agriculture for the fiscal year ending June 30, 1907. 


The SPEAKER. The bill will be referred to the Committee 
of the Whole House on the state of the Union. 


EFFICIENCY OF THE MILITIA, 


Mr. MORRELL. Mr. Speaker, I desire to move to suspend 
the rules and pass the Senate bill 1442 in lieu of House bill 
7136. 


The SPEAKER. Is the Senate bill on the Speaker’s table 
or in the committee? 

Mr. MORRELL. The Senate bill has passed the Senate and 
is on the Speaker's table. 

The SPEAKER. The gentleman from Pennsylvania moves 
to suspend the rules and pass the following Senate bill, which 
the Clerk will report. 

The Clerk read as follows: 


A bill (S. 1442) to increase the efficiency of the militia and promote 
rifle practice. 


Be it enacted, etc., That section 1661 of the Revised Statutes, as 
amended by the acts of February 12, 1887, and June 6, 1900, is hereby 
amended and reenacted so as to read as follows: 

* Section 1. That the sum of $2,000,000 is hereby annually appro- 
priated, to be paid out of any money in the Treasury not otherwise 
appropriated, for the purpose of proyiding arms, ordnance stores, quar- 
termaster stores, and camp equipage for issue to the militia, such 
apropriation to remain available until expended.” 

Sec. 2. That section 2 of the act of February 12, 1887, is hereby 

amended and reenacted so as to read as follows: 
- “Sec, 2. That said apropriation shall be apportioned among the 
several States and Territories, under the direction of the Secretary of 
War, according to the number of Senators and Representatives to 
which each State respectively is entitled in the Con of the United 
States, and to the Territories and District of Columbia such proportion 
and under such regulations as the President may prescribe: Provided, 
however, That no State shall be entitled to the benefits of the appro- 
priation apportioned to it unless the number of its regularly enlisted, 
organized, and uniformed active militia shall be at least 100 men for 
each Senator and Representative to which such State is entitled in the 
Congress of the United States. And the amount of said td thigh at 
witch is thus determined not to be available shall be covered back into 
the Treasury: Provided also, That the sums so SPROGAN among the 
several States and Territories and the District of Columbia shall be 
available for the purposes named in section 14 of the act of January 
21, 1903, for the actual excess of expenses of travel in making the 
inspections therein provided for over the allowances made for same 
by law; for the promotion of rifle practice, a ers 2 the acquisition, 
construction, maintenance, and ulpment of shooting galleries and 
suitable target ranges; for the hiring of horses and draft animals for 
the use of mounted troops, batteries, and wagons; for forage for the 
same and for such other incidental expenses in connection with en- 
campments, maneuvers, and field instruction provided for in sections 
14 and 15 of the said act of January 21, 1903, as the Secretary of War 
may deem necessary.” 

xc. 8. That section 3 of the act of February 12, 1887, Is hereby 
amended and reenacted as follows: 

“Sec. 8. That the purchase or manufacture of arms, ordnance 
stores, quartermaster stores, and camp equipage for the militia under 
the provisions of this act shall be made under the direction of the 
Secretary of War, as such arms, ordnance and quartermaster stores, 
and camp equipage are now manufactured or otherwise 


rovided for 
the use of the Regular Army, and they shall be receipted 


‘or and shall 


remain the property of the United States, and be Boana accounted 
for by the Governors of the States and Territories and y tbe com- 
AA Columbia, 


general of the National Guard of the District o 
for which purpose the Secretary of War shall prescribe and supply 
the necessary blanks and make such regulations as he may deem 
necessary to protect the Interests of the United States,” 

Sec 4. That section 4 of the act of February 12, 1887, is hereby 
amended so as to read as follows: 

“Sec. 4. That whenever any property furnished to any State or 
Territory, or the District of Columbia, as hereinbefore provided, has 
been lest or destroyed, or has become unserviceable or unsuitable from 
use in service, or from any other cause, it shall be examined by a 
disinterested surveying officer of the organized militia, to be ap- 
pointed by the governor of the State or Territory, or the commanding 
general of the National Guard of the District of Columbia, to whom 
the property bas been issued, and his report shall be forwarded by 
said governor or 5 general direct to the Secretary of War, 
and if it shall appear to the Secretary of War from the record of 
survey that the property has been lost or destroyed through una- 
8 causes, he is hereby authorized to relieve the State from 
furtber accountability therefor; if it shall appear that the loss or 
destruction of property was due to carelessness or neglect or that Its 
loss could have been avoided by the exercise of reasonable care, the 
money value thereof shall against the allotment to the 


States under section 1661 of the Revised Statutes as amended. If 
the articles so surveyed are found to be unserviceable or unsuitable, 
the Secretary of War shall direct what disposition, by sale or other- 
wise, shall be made of them, except unserviceable clothing, which shall 
be destro ed, and if sold the proceeds of such sale shall be covered 
into the Treasury of the United States.” 

The SPEAKER. Is a second demanded? 

Mr. PAYNE. I demand a second, Mr. Speaker, in order to 
have, an explanation of the bill, and I ask unanimous consent 
that a second may be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Pennsylvania is enti- 
tled to twenty minutes and the gentleman from New York to 
twenty minutes, 

Mr. PAYNE. I would like to ask the gentleman what change 
this bill makes in existing law. First, as to the annual appro- 
priation, and if this amount is a permanent annual appropria- 
tion, how much? 

Mr. MORRELL. It changes the annual appropriation from 
$1,000,000 to $2,000,000. The present annual appropriation 
made by the United States is $1,000,000 as against $4,500,000 
which is contributed by the States themselves. In other words, 
it provides for the maintaining of 122,000 officers and men of 
the militia of the different States, $5,500,000. Under the old 
proportion, the United States Government paid, as near as can 
be calculated, $8 per year per man as against $37 per year per 
man paid by the States themselves. 

Mr. PAYNE. What necessity is there for doubling this ap- 
propriation now? 

Mr. MORRELL. In answer to that, I would like to have the 
Clerk read a letter from the Secretary of War. 

The Clerk read as follows: 


Wan DEPARTMENT, January 18, 1900. 


Respectfully returned to the chairman Committee on the Militia, 
House of Representatives, with the information that the annual appro- 
poanion for the support of the militia has been found infdequate for 
ts development along the lines proposen by the Department, and conse- 
quently the favorable consideration of Congress is urged for the increase 
in appropriation berein 5 This measure also removes certain 
limitations upon the use of the appropriation which have proved un- 
reasonably restrictive, and provides for its use in the promotion of 
rifle practice, which is a most important feature in promoting the 
efficiency of the militia, and which has heretofore received neither rec- 
ognition or provision for its development. The remaining sections 
remedy defects in the law governing the accountability of State author- 
ities for militia supplies issued by the United States, and provides an 
8 means of properly enforcing accountability therefor. 

This measure has the unqualified Indorsement of the Interstate Na- 
tional Guard Association, and the Department heartily recommends 
favorable action by Congress with a view to promote the efficiency of 


the militia. 
Wa. H. Tarr, Secretary of War. 


Mr. MORRELL. I haye also here letters from the adjutant- 
general of the State of New York—in fact letters from the 
adjutant-generals of all the States directed to different Members 
of Congress of the different State delegations calling attention 
to the importance of this bill, particularly as far as promotion 
of rifle practice is concerned. 

Mr. TAWNEY. Will the gentleman allow me to ask him a 
question? 

Mr. MORRELL. Certainly. 

Mr. TAWNEY. What is the necessity for making this a 
permanent definite appropriation? 

Mr. MORRELL. For the reason that the object for which 
this money will be expended will be necessary to be carried on 
in the following years. ‘ 

Mr. TAWNEY. What is the necessity for this appropriation 
being a permanent definite appropriation, greater than the 
necessity would be for a permanent definite appropriation for 
the maintenance of the Army of the United States? The Secre- 
tary of War must submit his estimates for the maintenance of 
the Army annually. Now, why can not he, and why should he 
not, submit his estimates for the militia establishment just the 
same as he submits his estimates for the Army, so that Congress 
may have some control and supervision over the expenditure? 

Mr. MORRELL. I will yield to the chairman of the Com- 
mittee on Military Affairs. 

Mr. HULL. The reason for it is to my mind very plain. The 
Army is created by Federal law and maintained from year to 
year on estimates submitted by the War Department. The 
militia is primarily a State force, organized by the State gov- 
ernments. It is incorporated into what we call the second line of 
defense only in time of war, so that the Government can only 
call upon it at that time. It is primarily the police force of the 
Siate, but for all time the Government has borne part of the 
expense of the maintenance of the organized militia of the 
State. However until only within the last few years there 
was but little money appropriated, but there was a large appro- 
priation for arms. ; 

Now, we have adopted a plan of a small standing army. With 
over 80,000,000 people our standing army amounts to only about 
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60,000 men all told. It is supposed that by having a well-trained 
militia force the expense of the regular military establishment 
will be decreased and the necessity for increasing the number, 
except in time of war, beyond the 60,000 will be obviated. It 
would be impossible, these being State organizations, for the 
War Department to submit estimates to Congress in time for 


action each year. If you attempted that, you would have to 
appropriate specifically for each State. This bill gives the De- 
partment the power to apportion among the States, so that each 
State gets the proportion of the money that it is entitled to 
by the efficiency of the guard that it maintains. No State can 
arrange its expenditures for the guard if it is not known in 
advance the amount to be contributed permanently for the main- 
tenance of the guard by the Federal Government. 

Mr. TAWNEY. Will the gentleman permit me to interrupt 


him? 
Mr. HULL. Yes. 
Mr. TAWNEY. Why would it not be just as competent for 


Congress to annually appropriate the aggregate amount Con- 
gress deems necessary for the militia, and make the allotment 
on the recommendation of the Secretary of War, as it is to 
appropriate annually for the Army? Then we would obviate 
1 poor, if not dangerous, policy of permanent definite appro- 
priation. 

Mr. HULL. This Congress can not bind any of its successors, 
and whenever Congress desires, it can cut off this appropriation ; 
but by making it annual until Congress otherwise orders, you 
increase the efficiency of the militia and help-to develop this 
strong arm of national defense. To depend on annual appropria- 
tions would work badly. I hope the bill will pass. 

The question was taken; and (two-thirds voting in the afirm- 
ative) the rules were suspended, and the bill passed. 

By unanimous consent, the corresponding House bill was or- 
dered to lie on the table. 


PUBLIC LANDS IN CALIFORNIA. 


Mr. SMITH of California. Mr. Speaker, I move .to suspend 
the rules and pass the bill (S. 1031) granting to the State of 
California 5 per cent of the net proceeds of the cash sales of 
public lands in said State. 

The bill was read, as follows: 

Be it enacted, etc., That there be, and is hereby, granted to the State 
of California 5 per cent of the net proceeds of the cash sales of the 
public lands which have been heretofore made by the United States 
since the admission of said State, or may hereafter be made in said 
State, to aid in the support of the public or common schools of said 
State; and the sum of Rona, necessary to pay said 5 per cent to sald 
State is hereby appropriated out of any money in the Treasury not 
otherwise appropriated, 


The SPEAKER. Is a second demanded? 

Mr. CLARK of Missouri. I demand a second. 

Mr. SMITH of California. Mr. Speaker, I ask unanimous con- 
sent that a second be considered as ordered. 

The SPEAKER. The gentleman from California asks unani- 
mous consent that a second be considered as ordered. Is there 
objection? 

There was no objection. 

The SPEAKER. The gentleman from California is entitled 
to twenty minutes, and the gentleman from Missouri [Mr. 
CLank ] is entitled to twenty minutes. 

Mr. SMITH of California. Does the gentleman from Mis- 
souri desire to ask any question? 

Mr. CLARK of Missouri. I want to know what this bill is 
about, and the reasons for such an extraordinary proposition. 

Mr. SMITH of California. I will state, Mr. Speaker, that 
from the time of the admission of Ohio into the Union, in 1802, 
down to the admission of Oklahoma, last week, every State in 
the Union, with the single exception of California, has received, 
in its enabling act, 5 per cent of the cash sales of the public 
lands within the State. Some of them have had various subse- 
quent acts, giving all the way from 10 to 26 per cent. Now, 
the reason California did not receive her share was because she 
never was a Territory. She came to us from Mexico; and with- 
out any preliminary action of Congress she prepared and adopted 
a constitution, elected her Senators and Representatives, and 
sent them here to Washington. 

Mr. TAWNEY. Will the gentleman permit a question? 

Mr. SMITH of California. Yes. 

Mr. TAWNBEY. I think I shall have to correct the gentle- 
man’s statement that California is the only State that has not 
received this payment. The State of Minnesota has not re- 
ceived it. 

Mr. GILBERT of Kentucky. Nor has the State of Kentucky. 

Mr. TAWNEY. And there is a bill now pending before Con- 
gress for the purpose of making that payment to the State of 
Minnesota. 

Mr. SMITH of California. Minnesota, by an act of Congress, 


found in the fifth volume of the Statutes at Large, at page 73, 
received her 5 per cent; that was in 1857. Again, in 1858, she 
was given another 5 per cent. The gentleman probably has in 
mind the land that was covered by military bounty warrants. 
That question is unsettled in a great many States, including 
California also. 

Mr. TAWNEY. The act of 1857 preceded the admission of 
the Territory into the Union, 

Mr. SMITH of California. Certainly. That was the enabling 
act. x 
Mr. TAWNBY. Yes; that was the enabling act, I suppose. 
The State was admitted in 1858. 

Mr. SMITH of California. This 5 per cent is generally au- 
thorized in the enabling act, just as it was in the Oklahoma 
ease last week. We gave Oklahoma 5 per cent, and $5,000,000 
beside. California alone is the only State that has never re- 
ceived any share of the cash sales of the public lands. 

Mr. CLARK of Missouri. Mr. Speaker, I want to ask the 
gentleman if this tax is retroactive and undertakes to get 5 per 
cent of all the lands that are sold? 

Mr. SMITH of California. Yes, sir. 

Mr. CLARK of Missouri. What have Californians been doing 
for fifty-four years if they haven’t got it before? 

Mr. SMITH of California. Since 1879 California has been 
trying as industriously as she could to get this money. The bill 
has passed the Senate ten times and never received an unfavor- 
able report in either branch of Congress. It now passes the 
Senate unanimously as a matter of course, because they have 
heard it discussed until they know exactly what it means. 

Mr. HULL. How much will it carry? 

Mr. SMITH of California. In the neighborhood of $900,000; 
that is, according to the statement which the Auditor of the 
Treasury made to Senator Bard a year or-two ago. 

Mr. HULL. It carries 5 per cent on all public lands that have 
been sold. 

Mr. KAHN. Yes; since 1857. = 

Mr. SMITH of California. On all cash sales. When Cali- 
fornia was. admitted, you must remember that she was a long 
way off and the East knew practically nothing about her condi- 
tions. There were reports about the Spanish grants, and things 
of that kind, and Congress declared that it could not take care 
of this question at that time, but would await further informa- 
tion. But in 1851 they appointed a commission to investigate 
the boundary of the Spanish grants, and in the meantime with- 
drew the public lands from entry, and it wasn't until 1857 that 
they were restored; and immediately after that, in 1858, the leg- 
nesses of California memorialized Congress to take care of this 
question. 

Mr. CLARK of Missouri.. Did the homestead act ever apply 
in California? 

Mr. SMITH of California. Yes; it does yet. 

Mr. CLARK of Missouri. Does this bill undertake to mulct 
the Government in 5 per cent of the lands that have been home- 
steaded? 

Mr. SMITH of California. No; it does not touch the home- 
stead or military bounty entries, and does not touch anything 
except the cash entries. The bill is reported favorably by the 
Public Lands Committee. j 

Mr. HINSHAW. In addition to the $900,000 directly appro- 
i it will hereafter take 5 per cent of any lands that are 
sold? 2 

Mr. SMITH of California. Yes; the same as all other States. 

Mr. HINSHAW. How much public land have you out there? 

Mr. SMITH of California. I don’t know; there is a large 
amount of desert and mountain land that is not going on the 
market very fast. There is a large part of California in the 
forest reserve, and much of the balance is desert land that is not 
going at any price. 

Mr. RUCKER. How much would the bill carry for the land 
already sold? 

Bee of California. I have already stated—about 

Mr. RUCKER. How much public land haye you yet in Cal- 
ifornia? 

Mr. SMITH of California. I stated a moment ago that I was 
not able to state exactly. There is a very large amount of it in 
forest reserve and parks, and still more of it rough land—moun- 
tainous land and desert lands. 

Mr. TAWNEY. Does this admit of the payment for lands 
that were located under the military warrants? 

Mr. SMITH of California. No, sir. 

Mr. TAWNEY. It would apply only to the cash sales? 

Mr. SMITH of California. Yes, sir. 

Mr. TAWNEY. Five per cent of the cash sales? 

Mr. SMITH of California. Yes; the bill specifically mentions 


8716 


cash sales. There is another bill pending here involving the 
military bounty question in which California is interested, 
but it is not involved in this bill. 

Mr. GILBERT of Kentucky. I would like to know the dif- 
ference between California in this proposition and Kentucky 
and Vermont and other States which were admitted prior to 
1802. What is the difference in the public land question? 

Mr. SMITH of California. I am not familiar with the Ken- 
tucky question. 

Mr. GILBERT of Kentucky. Is it not true that Vermont and 
Kentucky and a number of other States admitted into the 
Union prior to 1802 were in the same attitude California is? 

Mr. SMITH of California. This statement shows that Ken- 
tucky has been allowed 10 per cent. 

Mr. GILBERT of Kentucky. What about Vermont? 

Mr. SMITH of California. It is in the same category; it has 
been allowed 5 per cent, I think. 

Mr. GILBERT of Kentucky. Kentucky never had any public 
lands; she never was a Territory. 

Mr. SMITH of California. There was a blanket act, I think, 
in 1841, giving all of the States 10 per cent, and that was in 
addition to many 5 per cent grants which they had had on 
coming into the Union. I reserve the balance of my time. 

Mr. CLARK of Missouri. Mr. Speaker, I now yield five 
minutes to the gentleman from Alabama [Mr. BURNETT]. 

Mr. BURNETT. Mr. Speaker, I desire only to use about 
two or three minutes. I wish to say that as I understand this 
bill—and the committee investigated it pretty carefully—it 
simply puts California on the same footing as to the 5 per 
cent fund as the other States that have been admitted into the 
Union. It is not 5 per cent on homestead entries; and as I 
understood the bill it is 5 per cent on the cash sales. It is 
simply what Alabama and Missouri and the other States which 
came into the Union since the date the gentleman from Cali- 
fornia refers to received. All of them which have come in 
since that time have come in on that footing. The mere fact 
that it is retroactive does not deprive it of the equity that it 
has, simply because California waited for fifty years to get that 
which they were entitled to, and which other States got. That 
certainly is no argument against their having it at this time. 
I think that the bill is just. The fact is that a great many of 
us think that there is a good deal more coming to other States 
from this 5 per cent arising from other sales of land. There 
is a bill pending, and it has been reported by the Public Lands 
Committee, giving it to the other States in addition to this 5 
per cent fund. But this bill does not embrace that. This 
simply stands flat-footed on the proposition that California 
asks for just what the rest of us haye gotten. It seems to me 
that it is equitable and they should have it. 

I yield back the balance of my time. 

Mr. CLARK of Missouri. Mr. Speaker, I yield five minutes to 
the gentleman from Missouri [Mr. Rucker]. 

Mr. RUCKER. Mr. Speaker, I would like very much to agree 
with my colleague on the committee and support this bill, but 
I can not do it. This bill is predicated upon the fact that the 
Government owes the State of California $900,000, which is 
sought to be obtained here under suspension of the rules in a 
very few minutes’ time without adequate debate, while I know 
and many of my associates know that in the case of individual 
claims and demands against the Government it is very difficult 
to secure action. I personally have a bill pending now for relief 
of an old gentleman who is aged and infirm, and who may not 
live to see another session of -Congress, which I am not per- 
mitted to call up. His bill is so just and equitable that no one 
will oppose it. Everyone who has any knowledge of it concedes 
it absolute merit, it has been unanimously reported, but I can 
not get consideration of it. It is only for $200 or $300, but 
that is to an individual. But when it comes to paying eight 
or nine or ten hundred thousand dollars to a great State on an 
assumed liability, legal or equitable, of the Government for past 
transactions, the House will pass it under suspension of the 
rules. I can not give my approval to it. 

Mr. KAHN. Is it not a fact that Missouri has received 20 
per cent of the sales of her public lands? 

Mr. CLARK of Missouri. No; that is not true. 

Mr. RUCKER. I am not prepared to say. I do not think 
so. I know one thing, that Missouri has not received any more 
than she is entitled to, and I am sure of another thing, that 
Missouri has nobody here asking the Congress of the United 
States to grant her one dollar she ought not to have. If the 
gentleman says she has received 20 per cent, I will assume that 
it is true, because I know the gentleman would not make a state- 
ment unless it is true. 

Mr. KAHN. Is not California by the same rule entitled to 
her share? 
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Mr. RUCKER. If California is entitled to it, the question is, 
Why hasn’t she had it? The gentleman says that since 1879 
she has been seeking it. 

Mr. KAHN. Members of Congress from that State have suc- 
ceeded in passing such a bill through one or the other House 
constantly since that time. There has never been an adverse 
report, so that everybody has conceded the justice of the claim. 

Mr. RUCKER. Mr. Speaker, I want to say I was not present 
in the committee when this bill was considered, therefore I do 
not pronounce against the justice of the bill. It may be just, 
but so far as I am personally concerned, I can not support it for 
the reasons just stated. 

I yield back the balance of my time. 

Mr. CLARK of Missouri. Mr. Speaker, I reserve the balance 
of my time. 

Mr. SMITH of California. Mr. Speaker, I yield five minutes 
to the gentleman from Wyoming [Mr. MONDELL]. 

Mr. MONDELL. Mr. Speaker, this is a particularly appro- 
priate time to do this act of justice to the people of California. 
The legislation proposes to give to the State and the people of 
California that proportion of the proceeds of the cash sales of 
public lands that all of the other public-land States have re- 
ceived. I sympathize with the gentleman from Missour: [Mr. 
RvcKER] in view of the fact that he has not up to this time been 
able to bring his meritorious proposition up for consideration, 
but I submit that that is no argument against doing this act of 
simple justice to California. It is not proposed by this legisla- 
tion to do more for California than has been done for the peo- 
ple of all the other public-land States of the Union, and at this 
time, when that great State is still under the shadow of an 
overwhelming catastrophe, it is, as I said, most proper and op- 
portune that we should give to the State these sums to which 
she has been so long entitled. 

Mr. CLARK of Missouri. Mr. Speaker, I have not half as 
much objection to this particular bill as I have to this way of 
legislating. Here the gentleman comes in under suspension of 
the rules with a claim for $900,000, and there is not a man in 
the House who has time enough to investigate the facts and find 
out whether it is a just claim or not. 

I remember one time I was ebjecting to Speaker Reed in a 
private conversation about the strictness with which he de- 
manded that he should investigate bills to know what was in 
them himself before he would recognize me or anybody else to 
call one of them up under unanimous consent. This arrange- 
ment is very close kin to the unanimous-consent business. He 
said that on the face of it it looked like the fairest way in the 
world to pass a bill was to call it up by unanimous consent, but 
as a matter of fact that it was the most dangerous way that 
legislation was ever adopted by this House, and I believe that 
that is true. We have not time to investigate what these other 
States got and under what kind of acts they got them. 

Mr. MONDELL. Mr. Speaker, will the gentleman yield to 
me for a question? 

Mr. CLARK of Missouri. Yes. 

Mr. MONDELL. The gentleman knows that the committee 
has very carefully examined this matter, and the members of 
the committee have assured the gentleman that 5 per cent of 
the cash sales of the public lands has been paid to all the public- 
land States, and a number of the public-land States—I think 
including the gentleman’s own State—received a larger amount. 

Mr. CLARK of Missouri. I want to take that as an illus- 
tration, the proposition that you do not know what you are do- 
ing. It says, “ Missouri, 2 per cent, February 28, 1859.” Two 
per cent on what in 1859? Missouri, 3 per cent, May 3, 1822.” 
Three per cent on what? 

Mr. MONDELL. Mr. Speaker 

Mr. CLARK of Missouri. Wait a minute until I get through. 
“Missouri, 10 per cent, September 4, 1841.” Ten per cent on 
what? 

Mr. MONDELL. Mr. Speaker, if the gentleman will yield I 
think I can inform him. 

Mr. CLARK of Missouri. Well, that is what I want. 

Mr. MONDELL. These sums have all been paid on the basis 
of cash sales—2$ per cent, 3 per cent, or 10 per cent, as the case 


-might be, on the amount of cash sales of land within the bor- 


ders of the State. Now, all of the States have received at least 
5 per cent on cash sales; all of them have received that. Some 
of the States have had special legislation whereby, in addition, 
they have received 5 or 10 per cent on certain classes of sales 
of land not sold for cash, figured on a cash basis of $1.25 an 
acre. Now, we are not proposing to give California the grant 
that a number of other States have had over and above the 
uniform amount of 5 per cent on cash sales, but every State in 
the Union has received at least 5 per cent on the cash sales of 
their ponite lands, and California is certainly entitled to that 
amoun 
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Mr. CLARK of Missourl. Let me ask a question. How does 
it happen Missouri, for instance—I take that because it is my 
own State—has not received any per cent on public lands sold 
since 1841? 

Mr. MONDELL. On the contrary, I want to say to the gen- 
tleman—— 

Mr. SMITH of California. Those acts were of a continuing 
nature; they were to continue as long as there were public 
lands. 

Mr. MONDELL. And Missouri has received every year and 
is receiving now and will receive this year 5 per cent on the 
cash sales of her public lands, and every other State in the 
Union save California alone. 

Mr. SMITH of California. May I make an explanation with 
reference to the 2 per cent feature? I have not examined that 
particular State, but I have followed through a great many, 
and in the case of Alabama, you see, when she came into the 
Union she was given 3 per cent for a few years, and then Ala- 
bama was given 2 per cent—— 

Mr. CLARK of Missouri. Two per cent to start on, and then 3. 

Mr. SMITH of California. Yes; and now the act admitting 
Alabama provided this: That 5 per cent of the sales of public 
lands of Alabama should be set aside for the benefit of the 
State; that 3 per cent, or 2, should be expended by the State 
of Alabama on her highways and on river improvements, and 
the other should be spent by the Federal Government for her 
benefit; and then a few years later an act of Congress was 
passed turning over that to the State also, and she got the bene- 
fit of the full 5 per cent from the beginning. Congress dis- 
posed of a portion of it at first, and then turned it all over 
to her. 

Mr. CLARK of Missouri. If it turns out that the statements 
of the gentleman from California and the gentleman from 
Wyoming are correct 

Mr. MONDELL, I assure the gentleman the statements are 
correct. 

Mr. CLARK of Missouri. Then California is only getting 
what she is entitled to. 

Mr. SMITH of California. That is all we are asking for. 

Mr. CLARK of Missouri. But if the act authorizing this to 
Missouri and the rest of these States is not a continuing act, 
and they haye not all got this percentage to which they are en- 
titled under these various acts, then in the next Congress every 
State in the Government, except California, will be back in 
here with a bill to give them what California has gotten, and, 
like the fellow with his bread and molasses, it will neyer come 
out even. 

Mr. MONDELL. If the gentleman will yield again, I want 
to assure the gentleman that every member of the Committee 
on Public Lands, and a great many Members of the House, are 
familiar with this situation. Every State in the Union is re- 
receiving, and has received since its admission, 5 per cent, at 
least, of the cash sales of the public lands. 

Mr. PAYNE. I would like to ask the gentleman if he has any 
knowledge of the amount received by each State? For instance, 
how much did New York receive? The report says 10 per 
cent, and 10 per cent is about the only money received by the 
State of New York that I know of, and that was the loan 
made to the State in 1840 and 1841. That loan was made to 
New York and to other States based not upon the sale of 
lands, but upon the population. Now, if our quota was de- 
tained from the sale of land, it would hardly be enough, in my 
judgment, to send the children to school, let alone giving 
$1,000,000 to California at one fell swoop. : 

Mr. MONDELL. I can not tell the gentleman at this mo- 
ment what the actual amount paid to each State has been, but 
each State has received 5 per cent of the amount received in 
cash from the sale of lands within her borders belonging to the 
United States. : 

Mr. PAYNE. It looks to me like a very inequitable distribu- 
tion. 

Mr. SMITH of California. Let me ask a question. The de- 
posit which was made in the various States was outside and 
entirely independent of this 5 per cent, or whatever it was, that 
was given out of the proceeds of the sale. It was absolutely 
a gift from the public Treasury—that is, a deposit which has 
resulted in a gift. 

Mr. PAYNE. I am a little curious to know what New York 
got at the rate of 10 per cent of the sale of public lands in the 
State of New York. 

Mr. MONDELL. They probably would not get much at this 


me. 
Mr. PAYNE. If I had had information that this bill was 
coming up, I would have looked into it. If the committee had 


ti 


wanted to give full information to the House, they probably 
would have put that into the report. 

Mr. CLARK of Missouri. Here is the act of 1841: 

That from and after the 31st day of December, A. D. 1841, there be 
allowed and paid to each of the States of Ohio, Indiana, Illinois, Ala- 
bama, Missouri, Mississippi, Louisiana, Arkansas, and Michigan, over 
and above what each of the said States are entitled to by the terms 
of the compact entered into between them and the United States upon 
their admission into the Union, the sum of 10 per cent on the net 
proceeds of the sales of the public lands which, subsequent to the day 
5 be made wit the limits of each of the said States, 
respectively. 


That seems to be a continuing act. 

Mr. SMITH of California. Yes, sir; it is. 

Mr. CLARK of Missouri. I have done my duty by the House 
— calling their attention to this slipshod way of legislating 

re. 

Mr. PAYNE. I call my friend’s attention to the fact that 
New York is not included in the act of 1841. 

Mr. CLARK of Missouri. I made a mistake because the mem- 
orandum is wrong in the report of the committee. 

Mr. PAYNE. I am inclined to think that the whole thing is 
a mistake. Inasmuch as the report does not include those 
States, it looks as if some one had made a mistake in making 
up the report. 

Mr. SMITH of California. Mr. Speaker, I yield five minutes 
to the gentleman from Iowa [Mr. LACEY]. 

Mr. LACEY. Mr. Speaker, I will ask leave to insert in my 
remarks, for the convenience of the House, a copy of the enab- 
ling acts relating to this matter in the States of Ohio, Louisiana, 
Indiana, Mississippi, Illinois, Alabama, Missouri, and down to 
and including Wyoming. There was no preceding enabling act 
for the State of California, and consequently California did not 
get the 5 per cent that was given to the other public-land States. 
I will give the act of Missouri as an illustration, for the benefit 
of my friend from Missouri [Mr. CLARK]. Missouri got 5 per 
cent of the net proceeds of the land for making public roads, 
canals, improving the navigation of rivers, three-fifths of which 
was to be applied in the State under the direction of the 
legislature, and two-fifths to the making of a road or roads 
leading to the State under the direction of Congress. -At that 
time it was a hard matter to get a wagon road over into Mis- 
souri, so that the people could go there, and two-fifths of the 
money was to be spent by Congress to get a road into that then 
distant State. è 

Mr. CLARK of Missouri. That was the old Cumberland road. 

Mr. LACEY. That was the original proposition; but after 
that road was built and joined with the other roads leading 
to Missouri, and after Missouri needed no more such roads she 
still continued to get the 5 per cent, and has been getting it 
ever, since, and has been building her own roads. Now, as to 
the State of Missouri, the consideration that she gave for this 
grant was this: She provided “no taxes should be imposed on 
lands the property of the United States within the State, and 
the navigable waters within the State shall remain public 
streams, and that without any tax, duty, or impost.” Most of 
the States added one other Condition providing that there should 
be no tax upon public lands sold by the United States for fiye 
years after they had been sold, exempting the property of the 
private citizen who purchased such land from the United States 
from taxation for five years. The condition varies a little as 
to the purpose for which the money was to be used in the differ- 
ent enabling acts, but all the different States had an enabling 
act, with the exception of the State of California. 

Gentlemen who are familiar with the history of that time will 
recall the fact that there was a great struggle between the free 
States and the slave States; and the question was about the 
admission of California into the Union, doing it immediately, 
without an enabling act, and passing a fugitive-slave law, and a 
number of things became part of the general compromise, and 
California was rushed into the Union without a previous en- 
abling act; and therefore it had never set apart the 5 per cent 
of the proceeds of the public lands that all the other new States 
had. She has been calling for it ever since I have been a. 
Member of Congress; and the Committee on Public Lands have 
made a favorable report in nearly every Congress of which I 
have been a Member to give to them the same as was given to 
Missouri, Arkansas, and Kansas. There is no reason why Cal- 
ifornia should not be put on the same footing. There is no 
provision in this bill as to what should be done with the money. 
I apprehend that California will take care of that. I suggest 
that it might be wisest to turn it over to the relief of San Fran- 
cisco—— 

Mr. SMITH of California. California will give it to the bene- 
fit of public schools. 

Mr. LACEY. There being no enabling act. There was a dif- 
ferent proposition in the other States applying to the conditions 
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surrounding each separate enabling act as the enabling act was 
passed. I ask to insert as a part of my remarks these differ- 
ent enabling acts. 

There was no objection. 

The enabling acts are as follows: 


PUBLIC LAND STATES. 
Dates of admission to the Union. 


Poorer 


— 


SBEERE 


. 8,1875 
Sept. 9, 1850 


Benut®aedZenk 8 8 8888 


. . * * bd 


. . 

Sec. 7. 3d. That one-twentieth part of the net proceeds of the lands 
lying within the said State sold by Congress, from and after the thirti- 
eth day of June next, after deducting all expenses incident to the same, 
shall be applied to the laying out and making public roads leading 
from the navigable waters emptying into the Atlantic, to the Ohio, to 
the said State, and through the same, such roads to be laid out under 
the authority of Congress, with th 
through which the road shall pass: 

Provided always, That the three foregoing propositions herein of- 
fered are on the conditions that the convention of the said State shall 
Roe by an ordinance irrevocable without the consent of the United 

tates, that vey and each tract of land sold by Congress from and 
after the thirtieth day of June next, shall be and remain erempt from 
any tax laid by order or under authority of the State, whether for 
State, county, township, or any other purpose whatever, for the term 
of myo from and after the day of sale. (U. S. Stats., vol. 2, 


p. 175. 
LOUISIANA, 
[5 per cent.] 
* 


e consent of the several States 


. > . » . * 

Sec. 5. And be it further enacted, That five percentum of the net 
8 of the sales of the lands of the United States after the first 
ay of January, shall be applied to 7 5 out and constructing public 
roads and leyees in the said State, as the legislature thereof may direct. 

Sec.3. * And provided also, That the said convention shall 
rovide by an ordinance, irrevocable without the consent of the United 

tates, that the people inhabiting the said territory do agree and 
declare that they forever disclaim all right or title to the waste or 
N lands lying within the said territory; and that the same 
shall be and remain at the sole and entire disposition of the United 
States; and, moreover, that each and every tract of land sold by Con- 
gress shall be and remain exempt from any tar laid by the order or under 
the authority of the State, whether for State, county, township, parish, 
or any other purpose whatever, for the term of five years from and after 
the respective days of the sales thereof; and that the lands belongin 
to citizens of the United States residing without the said State shal 
never be taxed higher than the lands 8 to persons residing 
therein; and that no tases shall be imposed on lands the property of 
the United States; and that the river Mississippi and the navigable 
rivers and waters leading into the same or into the Gulf of Mexico 
shall be common highways and forever free, as well to the inhabitants 
of the said State as to other citizens of the United States, without an 
tax, duty, impost, or toll therefor imposed by the said State. (U. 

fats., vol. 2, p. 641.) 

INDIANA. 


[5 per cent.] 
* . * 


* _s * 
Sec. 6. 3d. That five per cent 3 net proceeds of 


* 
the lands lying 


within the said Territory, and which shall be sold by Con rom 
and after the first day of December next, after eater | all expenses 
incident to the same, shall be reserved for making public roads and 


canals, of which three-fifths shall be applied to those objects within 
the said State, under the direction of the legislature thereof, and two- 


* fifths to the making of a road or roads leading to the said State, under 


the direction of Congress. 

Firru. * * * And provided always, That the five foregoing pro- 
visions herein offered are on the conditions that the convention of the 
said State shall provide, by an ordinance irrevocable without the consent 
of the United States, that every and each tract of land sold by the 
United States from and after the first day of December next shall be 
and remain exempt from any tar laid by order or under any authority 
of the State, whether for State, county, or 8 or any other pur- 

e whateyer, for the term of five years from and after day of sale. 
(U. S. Stats., vol. 3, p. 290.) 

MISSISSIPPI. 


[5 per cent.] 

Sec. 5. And be it further enacted, That five per cent of the net eee 
ceeds of the lands lying within the said Territory, and which shali be 
sold by Congress from and after the first day o. December next, after 
deducting all expenses incident to the same, shall be reserved for mak- 


ing public roads and canals, of which three-fifths shall be applied to 
those objects within the said State, under the direction of the legisla- 
ture thereof, and two-fifths to the making of a road or roads leading to 
the said State, under the direction of Congress. 

Sec. 4. * * And provided also, That the said convention shall 
prorice; by an ordinance irreyocable without the consent of the United 
States, that the people inhabiting the said Territory do agree and 
declare that they forever disclaim all right or title to the waste or 
unappropriated lands lying within the said Territory, and that the 
same shall and remain at the sole and entire disposition of the 
United States; and, moreover, that each and every tract of land sold 
by Congress shall be and remain erempt from any tar laid by the 
order or under the authority of the State, whether for State, county, 
township, parish, or any other Karpos whatever, for the term of fiye 
years from and after the respective days of the sales thereof, and that 
the lands sprees ary to citizens of the United States residing without 
the said State shall never be taxed higher than the lands belonging to 
persons residing therein; and that no tares shall be imposed on lands 
the property of the United States, and that the river Mississippi, and 
the navigable rivers and waters leading into the same, cr into the 
Gulf of Mexico, shall be common highways, and forever free, as well 
to the inhabitants of the said State as to other citizens of the United 


States, without any tax, day, impost, or toll therefor imposed by the 


said State. (U. S. Stats., vol. 3, p. 349.) 
8 ILLINOIS. 
3 [5 per cent.] 


. * s * 


. * s. 

Sec. 6. 3d. That five per cent of the net proceeds of the lands lying 
within such State, and which shall be sold by Congress from and after 
the first day of January, one thousand eight hundred and nineteen. 
after deducting all expenses incident to the same, shall be reserved 
for the purposes following, viz: Two-fifths to be disbursed, under the 
direction of Congress, in making roads leading to the State, the residue 
to be appropriated by the legislature of the State for the encourage- 
ment of learning, of which one-sixth part shall be exclusively bestowed 
on a college or university. 

FOURTH. °> * * Providing always, That the four foregoin: 
propositions herein offered are on the conditions that the conyention o 
the sald State shall prorice, by an ordinance irreyocable without the 
consent of the Unit States, that every and each tract of land sold 
by the United States from and after the first day of January, one 
thousand eight hundred and nineteen, shall remain exempt from any 
taz laid by order or under any authority of the State, whether for 
State, county, or township, or any other purpose whatever, for the 
term of five years from and after the day of sale: And further, That 
the bounty lands granted, or hereafter to be granted, for military 
services during the late war, shall, while they continue to be held by 
the patentees or their heirs, remain exempt, as aforesaid, from all 
taxes for the term of three years from and after the date of the 
patents, respectively; and that all the lands belonging to the citizens 
of the United States residing without the said State shall never be 


taxed higher than lands belonging to persons residing therein, (U. S. 
Stats., vol. 3, p. 430. 8 
ALABAMA. 
[5 per cent.] 
. . hd * . s 


. 

Sec. 6. 3d. That five per cent of the net proceeds of the lands lying 
within the said Territory, and which shall be sold by Congress from 
and after the first day of September, in the year one thousand eight 
hundred and nineteen, after deducting all expenses incident to the 
same,-shall be reserved for making public roads, canals, and improving 
the navigation of rivers, of which three-fifths shall be applied to those 
objects within the said State, under the direction of the legislature 
thereof, and two-fifths to the making of a road or roads leading to 
the said State, under the direction of Congress. 

4th. * * © And provided, always, That the said convention shall 

rovide by an ordinance, irrevocable without the consent of the United 
Bentes, that the people inhabiting the said Territory do agree and 
declare that they forever disclaim all right and title to the waste or 
unappropriated lands lying within the said Territory, and that the 
same shall be and remain at the sole and entire disposition of the 
United States; and, moreover, that each and every tract of land sold 
by the United States after the first day of September, in the year one 
thousand eight hundred and nineteen, shall be and remain crempt from 
any taz laid by the order or under the authority of the State, county, 
township, parish, or any other purpose whatever, for the term of five 
years from and after the respective days of the sales thereof; and that the 
lands belonging to citizens of the United States residing without the 
said State shall never be taxed higher than the lands belonging to 
persons residing therein; and that no tax shall be imposed on lands the 
property of the United States; and that all navigable waters within 
the said State shall forever remain public highways, free to all citizens 
of said State and of the United States, without any tax, duty, impost, 
or toll therefor imposed by the said State. (U. S. Stats., vol. 3, p. 180.) 


MISSOURI. 


[5 per cent.] 
s . . = 
Sec. 6. 3d. That five per cent of the net proceeds of the sale of land 
lying within the said Territory or State, and which shall be sold by 
ongress from and after the first day of January next, after deducting 
all expenses incident to the same, shall be reserved for making public 
roads and canals, of which three-fifths shall be applied to those objects 
within the State, under the direction of the legislature thereof, and the 
other two-fifths in defraying, under the direction of Congress, the ex- 
poss to be incurred in making of a road or roads, canal or canals 
eating to the said 8 a. What Ged 1 i 
IFTH. rovided, a e five foregoin ropositions 
herein offered are on the condition that the convention of the said 
State shall provide by an ordinance, irrevocable without the consent of 
the United States, that every: and each tract of land sold by the 
United States from and after the first day of January next shall remain 
exempt from any taz laid by order or under the authority of the Siate, 
the patentees, or their heirs, remain exempt as aforesaid from tuxation 
for the term of five years from and after the day of sale: And further, 
That the bounty lands granted, or hereafter to Ya granted for military 


seryices during the late war, shall, while they continue to be held by 

atentees, or their heirs, remain exempt as aforesaid from taxation 

he term of three years from and after the date of the patents, 
(U. S. Stats., vol. 3, p. 545.) 


the 
for 
respectively. 
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ARKANSAS, 
[5 per cent.] 
* . * * * * * 
THIRD. That five per cent of the net proceeds of the sale of lands 
lying within said State, and which shall sold by Congress from and 


after the first day of July next, after deducting all expenses incident 

to the same, shall be reserved for making public roads and canals 

lca the, said State, under the direction of the general assembly 
ereof, 

FIFTH. * * * Provided, That the five foregoing propositions 
herein offered are on the condition that the general assembly or legis- 
lature of the said State, by virtue of the powers conferred upon it by the 
convention which framed the constitution of said State, sha rovide, by 
an ordinance irrevocable without the consent of the United States, that 
the said general assembly of said State shall never interfere with the 
primary disposal of the soil within the same by the United States, nor 
with any regulation Congress may find necessary for securing the 
title of such soll to the bona fide purchasers thereof; and that no tar 
shall be imposed on lands the property of the United States, and that 
in no case shall nonresident proprietors be taxed higher than resi- 
dents; and that the bounty lands granted, or hereafter to be granted, 
for military services during the late war, shall, whilst they continue 
to be held by the patentees or their heirs, remain erempt from any tar 
laid by order or under the authority of the State, county, township, 
or any other purpose, for the term of three years from and after the 
date of the patents, respectively. (U. S. Stats., vol. 5, p. 58.) 


MICHIGAN, 


[5 per cent.] 
kd * * . > * > 
FirtH. That five per cent of the net proceeds of the sales of all 
public lands lying within the said State which have been or shall be 
sold by Congress from and after the first day of July, eighteen hundred 
and thirty-six, after deducting all the expenses incident to the same, 
shall be gah sak non for making public roads and canals within the 
said State, as the legislature mag irect: Provided, That the five fore- 
goug propositions herein ofer are on the condition that the legis- 
ature of the said State, by virtue of the powers conferred upon it b; 
the convention which framed the constitution of the said State. shall 
rovide, by an ordinance irrevocable without the consent of the United 
tates, that the said State shall never interfere with the primary dis- 
posal of the soil within the same by the United States, nor with an 
regulations Congress may find necessary for securing the title in suc 
soll to the bona fide purchasers thereof; and that no tar shall be im- 
posed on lands the property of the United States; and that in no case 
shall nonresident proprietors be taxed higher than residents; and that 
the bounty lands granted, or hereafter to be granted, for military serv- 
ices during the late war, shall, whilst they continue to be held by the 
_patentees or their heirs, remain exempt from any tax laid by order 
or under the authority of the State, whether for State, county, town- 
ship, or any other purpose, for the term of three years from and after 
the date of the patents, respectively. (U. S. Stats., vol. 5, p. 59.) 


IOWA AND FLORIDA, 


[5 per cent.] 
. * „ > 


* * * 

5th. That five per cent of the net proceeds of sales of all public lands 
lying within the said State which have been or shall be sold by Con- 
gress from and after the admission of said State, after deducting all the 
expenses incident to the same, shall be appropriated for making public 
roads and canals within the sald State, as the legislature may direct: 
Provided, That the five foregoing propositions herein offered are on the 
condition that the legislature of the said State, by virtue of tae powers 
conferred upon it by the convention which framed the constitution of 
the said State, shall provide, yy an ordinance irrevocable without the 
consent of the United States, that the said State shall never interfere 
with the primary disposal of the soil within the same by the United 
States, nor with an 8 Congress may find necessary for secur- 
ing the title in such soil to the bona fide purchasers thereof; and that 
no tax shall be imposed on lands the property of the United States; and 
that in no case shall nonresident proprietors be taxed higher than resi- 
dents; and that the bounty lands granted, or hereafter to be granted, 
for military services during the late war, shall, while they continue to 
be held by the patentees or their heirs, remain exempt from any tax 
laid by order or under the authority of the State, whether for State. 
country, township, or any other purpose, for the term of three years 


from and after the date of the patents, respectively. (U. S. Stats., 
vol. 5, p. 790.) 
WISCONSIN. 
[5 per cent.] 
„ = * * * . 


* 

5th. That five per cent of the net proceeds of sales of all public lands 
lying within the sald State which haye been or shall be sold by Con- 
from and after the admission of said State into the Union, after 
Aatucting all the expenses incident to the same, shall be paid to the 
said State for the purpose of making public roads and canals in the 
same, as the legislature shall direct: Provided, That the foregoing 
propositions herein offered are on the conditions that the said con- 
vention which shall form the constitution of said State shall provide. 
by a clause in said constitution, or an ordinance, irrevocable withont 
the consent of the United States, that said State shall never interfere 
with the primary disposal of the soil within the same by the United 
States, nor with any regulations Congress may find necessary for se- 
curing the title in such soil to bona fide purchasers thereof; and that 
no taz shall be imposed on lands the property of the United States; 
and that in no case shall nonresident proprietors taxed higher than 


residents. (U. S. Stats., vol. 9. p. 58.) 
MINNESOTA. 
[5 per cent.] 
* * . * „ * 


= 

Sec. 5. 5th. That five per cent of the net proceeds of sales of all 
public lands lying within said State which shall be sold by Congress 
after the admission of the said State into the Union, after deducting 
all the expenses incident to the same, skall be paid to said State for 
the purpose of making public roads and internal improvements, as the 
legislature shall direct: Provided, The foregoing propositions herein 
offered are on the condition that the said convention which shall form the 
constitution of said State shall provide, by a clause in said ccnstitu- 
tion, cr an ordinance, irrevocable without the censent of the United 
States, that said State shall never interfere with the primary disposal 


of the soil within the same by the United States, or with s regula- 
tio: d soil to 


ns Congress may find necessa 


for securing the title in sa 
bona fide purchasers thereof ; a 


that no tas shall be imposed on lands 
belonging to the United States; and that in no case shall nonresident 


ete be taxed higher than residents. (U. S. Stats., vol. 11, 
; OREGON. 
[5 per cent.] 
* * * * * 


. * 

Sec. 4. 5th. That five per centum of the net proceeds of sales of all 
public lands lying within said State which shall be sold by Congress 
after the admission of said State into the Union, after deducting all 
the expenses incident to the same, shall be paid to said State for the 
parpose gf making public roads and internal improvements, as the leg- 

lature ‘shall direct: Provided, That the foregoing 8 here- 
inbefore offered are on the condition that the people of Oregon shall 
porade, by an ordinance irrevocable without the consent of the United 

tates, tħat said State shall never interfere with the primary disposal 
or the soil within the same by the United States, or with any regula- 
tions Congress may find necessary for securing the title in said soil to 
dona fide purchasers thereof; and that in no case shall nonresident 
proprietors be taxed higher than residents. 

6th. And that the said State shall never tax the lands or the prop- 
erty of the United States in said State. (U. S. Stats., vol. 11, p. 384.) 


KANSAS. , 
[5 per cent.] 
* s . * * . * 
Sec. 3. 5th. That five per centum of the-net proceeds of sales of all 
public lands lying within said State which shall be sold by Congress 
after the admission of said State into the Union, after deducting all 
the expenses incident to the same, shall be paid to said State for the 
purpose of making public roads and internal provements, or for other 
purposes, as the legislature may direct: Provided, That the Toxegokn 
ropositions hereinbefore offered are on the condition that the people o 
ansas shall provide, by an ordinance irrevocable without the consent 
of the United States, that said State shall never interfere with the pri- 
mary disposal of the soil within the same by the United States or with 
= 8 ations Congress may find necessary for securing the title in 
said soil to bona fide purchasers thereof. 
6th. And that the said State shall never tax the lands or the 122 
erty of the United States in said State. (U. S. Stats., vol. 12, p. 127.) 
i NEVADA. 
[5 per cent. I 
. . * * . . . 
„Sr. 10. * „That five per centum of the proceeds of the sales 
of all public lands lying within said- State which shall be sold by the 
United States subsequent to the admission-of said State into the Union, 
after deducting all the expenses incident to the same, shall be paid to 
the said State for the purpose of making and improving public roads, 
constructing ditches or canals, to effect a general system of irrigation 
of the agricultural land in the State, as the legislature shall direct. 
Sec. 4. 3rd. That the people inhabiting said Territory do agree and 
declare that they forever disclaim all right and title to the u 
priated public lands lying within said Territory, and that the shame 
shall be cnd remain at the sole and entire disposition of the United 
States; and that the lands 3 to citizens of the United States 
residing without the said State s never be taxed higher than the 
land belonging to the residents thereof; and that no -tares shall be 
imposed by said State on lands or property therein belonging to or 
which may hereafter be purchased by the United. States. hid S. Stats., 
yol. 13, p. 30.) 
` NEBRASKA, 


[5 per cent.] 
+ * > s * * . 

Sec. 12. * That fiye per_centum of the proceeds of the sales 
of all public lands lying within said State which have been or shall be 
sold by the United States prior or subsequent to the admission of said 
State into the Union, after deducting all expenses incident to the same, 
shall be paid to the said State for the support of common schools. 

Sec. 4. 8rd. That the people inhabiting said Territory do agree and 
declare that they forever disclaim all right and title to the unappro-* 
priated public lands lying within said Territory, and that the same 
shall be and remain at the sole and entire disposition of the United 
States; and that the lands belonging to citizens of the United States 
residing without the said State shall never be taxed higher than the 
lands 8 residents thereof; and that no tases shall be im- 


posed by sa fate on lands or property therein belonging to or which 
may hereof ter be purchased by the United States. (U. S. Stats., vol. 
„P. 47. 
COLORADO. 
[5 per cent.] 
* . * * * * 


Sec. 10. * > That five per centum of the proceeds of the sales 
of all public lands lying within said State which shall be sold by the 
United States subsequent to the admission of said State into the Union, 
after deducting all expenses incident to the same, shall be paid to the 
sald State for the purpose of making and improving public roads, con- 
structing ditches or canals, to effect a general system of Irrigation of 
the agricultural land of the State, as the legislature shall direct. 

Sec. 4. 3rd. That the people inhabiting said Territory do agree and 
declare that they forever disclaim all right and title to the una opri- 
ated public lands within said Territory, and that the same shall be and 
remain at the sole and entire disposition of the United States, and that 
the land belonging to citizens of the United States residing without the 
said State shall never be taxed higher than the land belonging to resi- 
dents thereof; and that no tares shall be 3 by said State on 
lands or property therein 8 to or which may hereafter be pur- 
chased by the United States. (U. S. Stats., vol. 13, p. 34.) 

CALIFORNIA. 
[5 per cent.] 
a „ * * . . * 

Be it enacted, * That the State of California shall be one, 
and is hereby declared to be one, of the United States of America, and 
admitted into the Union on an equal footing with the original States in 
all respects whatever. 

Sec. 3. „That the said State of California is admitted into 
the Union upon the express condition that the people of said State, 
through their legislature or otherwise, shall never interfere with the 


„ 


within its limits. + age Son. oye 
and 
and that 


description whatso- 


mary disposal of the public lands 
—— ad ds on ack ehereee: tae Mitte of e agrar Bagr rn 
„the same shall be impaired or 
any tax or assessment of any 
ever upon the public domain of the Uni States; and in no case 
shall nonresident proprietors who are citizens of the United States be 
taxed higher than residents; and that all the navigable waters within 
the said State shall be common highways and forever free, as well to 
the inhabitants of said state as to the citizens of the United States, 
without any tax, impost, or duty therefor. (U. S. Stats., vol. 9, p. 453.) 


NORTH DAKOTA, SOUTH DAKOTA, MONTANA, AND WASHINGTON. 
[February 22, 1889, 25 Stats., sec. 13, p. 676.] 
IDAHO. 
[July 3, 1890, 26 Stats., sec. 7, p. 215.] 
WYOMING. 
[July 10, 1890, 26 Stats., sec. 7, p. 222.] 


+ + è That five per centum of the pocne of the sales of lic 
hi 


The SPEAKER. The question is on suspending the rules and 
passing the Senate bill. 

The question was taken; and in the opinion of the Chair, 
two-thirds haying voted in favor thereof, the rules were sus- 
pended, and the bill was passed. 

AGRICULTURAL APPROPRIATION BILL. 


Mr. WADSWORTH. I offer the following motion. 
The Clerk read as follows: 


I move to suspend the rules, discharge the Committee of the Whole 
House on the state of the Union from the consideration of the Senate 
amendments to the agricultural 3 bill, disa. to all the 
Senate amendments except No. „ to concur in amendment 29, with 
the amendment recommended by the Committee on Agriculture, 
ask a conference with the Senate on the disagreeing vote. 


The SPEAKER. Is a second demanded? 

Mr. LAMB. I demand a second. 

Mr. WADSWORTH. I ask unanimous consent that a second 
may be considered as ordered. 

Mr. WILLIAMS. I would like to ask the gentleman from 
New York if he can not agree upon a few minutes additional 
time beyond that allowed under the rule when a second is 
ordered? 

Mr. WADSWORTH. I think the subject is so well under- 
stood by the House that twenty minutes on a side will be suffi- 
cient, which we are granted on a motion to suspend the rules. 
The SPEAKER. Is unanimous consent given that a second 

be considered as ordered? : x 

Mr. DAVIS of Minnesota. I would like to make a parlia- 
mentary inquiry. 

The SPEAKER. Does the gentleman object to a second -being 
considered as ordered? 

Mr. DAVIS of Minnesota. For the present I would like to 
make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. DAVIS of Minnesota. Under the proceedings contem- 
plated is it the intention that an amendment may be offered to 
the committee substitute? 

The SPEAKER. A motion to suspend the rules and pass a 
bill covers the bill and such matters as are covered by the mo- 
tion, and nothing else. Is a second considered as ordered? 

Mr. WILLIAMS. Mr. Speaker, I ask unanimous consent. 
Has the matter of a second been disposed of? 

The SPEAKER. The Chair is trying to see. 

Mr. WILLIAMS. I will wait until it is. 

The SPEAKER. Is unanimous consent granted that a second 
may be considered as ordered? [After a pause.] The Chair 
hears no objection. The gentleman from New York is entitled 
to twenty minutes and the gentleman from Virginia to twenty 
minutes. 

Mr. WILLIAMS. Now, Mr. Speaker, I wish to submit a 
request for unanimous consent, that there may be forty min- 
utes’ debate on each side. 

Mr. WADSWORTH. I hate to be discourteous, Mr. Speaker, 
but I shall have to object. ~ 

The SPEAKER. The gentleman from New York objects. 
Without objection, the committee amendment proposed by way 
of substitute for the Senate amendment will be read, not to be 
taken out of anyone’s time. 

Mr. HENRY of Texas. What was the statement of the 
Chair? 

The SPEAKER. That if there be no objection the proposed 
amendment, recommended by the House committee, will be read. 

Mr. HENRY of Texas. We want to have it read. 

The SPEAKER. It is also printed in bill form. The Clerk 
will read. 

Mr. WADSWORTH. So that there may be no confusion, I 
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want to say to the House that the print of June 19, 1906—to- 
day—is the print from which the Clerk will now read. It is 
found on page 15, and it is amendment numbered 29 to the 
agricultural appropriation bill. 

The Clerk read as follows: 


That for the purpose of 
commerce, as hereinafter 
which are 
inspect inted for that = range ram ‘ation 
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gg 
and said inspectors shail label 
nspected and condemned,” all carcasses and 
parts animals found to be unsound, unhealthful, unwhole- 
some, or otherwise unfit for human food; and all carcasses and parts 
thereof thus inspected and condemned shall be destroyed for food pur- 
bua by the said establishment in the presence of an inspector, and the 
ecretary of Agriculture may remove inspectors from any such estab- 
lishment which fails to so destroy any such condemned carcass or 
thereof, and said ins: rs, after said first inspection shall, when they 
deem it necessary, reinspect said carcasses or parts thereof to determine 
whether since the first inspection the same have become unsound, un- 
heaithy, unwholesome, or in any way unfit for human food, and if any 
carcass or any part thereof shall, upon examination and inspection sub- 
sequent to the first examination and inspection, be found to be un- 
sound, unhealthful, unwholesome, or otherwise unfit for human food, it 
shall be destroyed for food 8 5 by the said establishment in the 
poum of an inspector, and the Secretary of Agriculture may remove 
mspectors from any establishment which fails to so destroy any such 
condemned carcass or part thereof. 

The foregoing provisions shail apply to all carcasses or parts of car- 
casses of cattle, N swine, and goats, or the meat or meat products 
thereof which may brought into any slaughtering, meat-canning, 
salting, packing, rendering, or similar establishment, and such exami- 
nation and inspection shall be had before the said carcasses or parts 
thereof shall be allowed to enter into any department wherein the same 
are to be treated and prepared for meat food products; and the fore- 

ing provisions shall also apply to all such products which, after hay- 
ng been issued from any slaughtering, meat-canning, salting, packing, 
rendering, or similar establishment, shall be returned to the same or to 
any similar establishment where such inspection is maintained. 

That for the purposes hereinbefore set forth the Secretary of Agri- 
culture shall cause to be made by inspectors appointed for that purpose 
an examination and inspection of meat food products prepared for 
interstate or foreign commerce in any sla tering, meat-canning, salt- 
ing, packing, rendering, or similar establishment, and for the purposes 
of any examination and inspection said inspectors shall have access 
at all times, by day or night, whether the establishment be operated or 
not, to every of said establishment; and said inspectors shall 
mark, stamp, tag, or label as“ Inspected and passed all such products 
found to be sound, healthful, and wholesome, and which contain no 
dyes, chemicals, preservatives, or ingredients which render such meat 
or meat food products unsound, unhealthful, unwholesome, or unfit for 
human food; and said in tors shall label, mark, stamp, or tag as 
“Inspected and condemned all such products found unsound, unhealth- 
ful, and unwholesome, or which contain dyes, chemicals, preservatives, 
or ingredients which render such meat or meat food products unsound, 
nnhealthful, unwholesome, or unfit for human food, and all such con- 
demned meat food products shall be destroyed for food purposes, as here- 
inbefore provided, and the Secretary of Agriculture may remove inspect- 
ors from any establishment which fails to so destroy such condemned 
meat food products: Provided, That, subject to the rules and regulations 
of the Secretary of Agriculture, the provisions hereof in regard to pre- 
servatives shall not apply to meat food products for export to any 
foreign country and which are prepared or packed according to the 
specifications or directions of the foreign — when no sub- 

nce is used in the abi e or packing thereof in conflict with the 
laws of the foreign country to which said article is to be exported ; but 
if said article shall be in fact sold or offered for sale for domestic use 
or consumption then this proviso shall not exempt said article from the 
operation of all the other provisions of this act. 

That when any meat or meat food product prepared for interstate or 
foreign commerce which has been inspected as hereinbefore provided and 
marked “ Inspected and passed shall be placed or packed in any can, 
pot, tin, canvas, or other receptacle or covering in any establishment 
where inspection under the provisions of this act is maintained, the 
person, firm, or corporation preparing said product shall cause a label 
to be attached to said can, pot, tin, canvas, or other receptacle or 
covering, under the supervision of an inspector, which label shall state 
that the contents thereof have been “inspected and passed ” under the 
provisions of this act; and no inspection and examination of meat or 
meat food products deposited or inclosed In cans, tins, pots, canvas, or 
other receptacle or covering in any establishment where inspection 
under the provisions of this act is maintained shall be deemed to be 
complete until such meat or meat food products have been sealed or 
inclosed in said can, tin, pot, canvas, or other receptacle, or coveri 
under the supervision of an i r, and no such meat or meat f. 
products shall be sold or offered for sale by any person, firm, or cor- 
poration in interstate or foreign commerce under any false or deceptive 
name; but established trade name or names which are usual to such 


` 
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products and which are not false and deceptive and which shall be 
approved by the Secretary of Agriculture are permitted. 

The 5 of Agriculture shall cause to be made, by experts in 
sanitation or by other competent inspectors, such inspection of all 
slaughtering, meat canning, salting, packing, rendering, or similar 
establishments in which cattle, sheep, swine, and goats are slaughtered 
and the meat and meat food products thereof are prepared for interstate 
or foreign commerce as may be necessary to inform himself concernin, 
the sanitary conditions of the same, and to prescribe the rules an 
regulations of sanitation under which such establishments shall be 
maintained; and where the tary conditions of any such establish- 
ment are such that the meat or meat food products are rendered un- 
clean, unsound, unhealthfal, unwholesome, or otherwise unfit for 
human food, he shall refuse to allow said meat or meat food products 
to be labeled, marked, stamped, or as “ inspected and passed. 

That the Secretary of Agriculture shall cause an examination and 
inspection of all cattle, sheep, swine, and goats, and the food products 
thereof, slaughtered and prepared in the establishments hereinbefore 
described for the purposes of interstate or foreign commerce to be made 
Goring the nighitime as well as during the daytime when the slaughter- 
ing of said cattle, sheep, swine, and goats, or the preparation of said 
food products, is conducted during the nighttime. 

That on and after October 1, 1906, no person, firm, or corporation 
shall transport or offer for transportation, and no carrier of interstate 
or foreign commerce shall transport or receive for transportation from 
one State or zano or the District of Columbia to any other State 
or Territory or the District of Columbia, or to any place under the 
jurisdiction of the United States, or to any foreign country, any car- 
casses or parts thereof, meat, or meat food products thereof which have 
not been inspected, examined, and marked as “ inspected and passed, 
in accordance with the terms of this act and with the rules and regu- 
lations prescribed by the Secretary of Agriculture: Provided, That all 
ment and meat food products on hand on October 1, 1906, at establish- 
ments where Tak pestion has not been maintained, or which have been 
inspected under cxisting law, shall be examined and labeled under such 
rules and regulations as the Secretary of Agriculture shall prescribe, 
and then shall be allowed to be sold in interstate or foreign commerce. 

That no person, firm, or corporation, or officer, agent, or employee 
thereof, shall forge, counterfeit, simulate, or falsely represent, or shall 
without proper authority use, fail to use, or detach, or shall knowingly 
or wrongfully alter, deface, or destroy, or-fall to deface or destroy, any 
of the marks, stamps, tags, labels, or other identification devices pro- 
vided for in this act, or in and as directed by the rules and regulations 
prescribed hereunder by the Secretary of Agriculture, on any carcasses, 
parts of carcasses, or the food product, or cgntainers thereof, subject 

o the provisions of this act, or any certificatè in relation thereto, au- 
thorized or required by this act or by the said rules and regulations of 
the Secretary. of Agriculture. 

That the Secretary of Agriculture shall cause to be made a careful in- 
_spection of all cattle, sheep, swine, and goats intended and offered for 
export to foreign countries at such times and places and in such man- 
ner as he may deem proper, to ascertain whether such cattle, sheep, 
swine, and goats are free from disease. 

And for this purpose he may appoint inspectors who shall be author- 
ized to give an official certificate clearly stating the condition in which 
such cattle, sheep, swine, and goats are found. 

And no clearance shall be given to any vessel haying on board cattle, 
sheep, swine, or goats for export to a foreign country until the owner 
or shipper of such cattle, sheep, swine, or goats has a certificate from 
the inspector herein authorized to beeappointed, stating that the said 
cattle, sheep, swine, or goats are sound and healthy, or unless the 
Secretary of Agriculture shall have waived the requirement of such 
certificate for export to the particular country to which such cattle, 
sheep, swine, or goats are to be exported. 

That the Secretary of Agriculture shall also cause to be made a 
careful in tion of the carcasses and parts thereof of all cattle, sheep, 
swine, and * ight the meat of which, fresh, salted, canned, corned, 


packed, cu or otherwise prepared, is intended and offered for ex- 
port to ae | foreign country, at such times and places and in such 
manner as he may deem proper. 


And for this purpose he may appoint inspectors who shall be au- 
thorized to give an official certificate stating the condition in which 
said cattle, sheep, swine, or goats, and the meat thereof, are found. 

And no clearance shall be given to any vessel having on board any 
fresh, salted, canned, corned, or cked beef, mutton, pork, or goat 
meat, being the meat of animals killed after the passage of this act, or 
except as hereinbefore provided for export to and sale in a foreign 
country from any port in the United States, until the owner or shipper 
thereof shall obtain from an inspector oy ee hae under the pron ete of 
this act a certificate that the said cattle, sheep, swine, an ts were 
gound and healthy at the time of inspection, and that their meat is 
sound and wholesome, unless the Secretary of Agriculture shall have 
waived the requirements of such certificate for the country to which 
safd cattle, sheep, swine, and goats or meats are to be exported. 

That the inspectors provided for herein shall be authorized to give 
official certificates of the sound and wholesome condition of the cattle, 
‘sheep, swine, and goats, their carcasses and products as herein de- 
scribed, and one copy of every certificate granted under the provisions 

of this act shall be. filed in the Department of culture, another 

copy shall be delivered to the owner or shipper, and when the cattle, 
sheep, swine, and goats or their carcasses and produsts are sent 
- abroad, a third copy shall be delivered to the chief officer of the ves- 
sel on which the shipment shall be made. 

That no rson, firm, or corporation engaged in the interstate 
commerce of meat or meat food products shall transport or offer 
for transportation. sell or offer to sell any such meat or meat food 
products in any State or Territory or in the District of Columbia 
or any place under the jurisdiction of the United States, other than 
in the State or Territory or in the District of Columbia or any place 
under the jurisdiction of the United States in which the slaughtering, 
acking, canning, rendering, or other similar establishment owned, 
Doses. operated by said firm, person, or corporation is located unless 

and until said person, firm, or corporation shall have complied with 
all of the provisions of this act. y 

That any person, firm, or corporation, or any officer or agent of 
any such person, firm, or corporation, who shall violate any of the 
provisions of this act shall be deemed puy of a misdemeanor and 
shall be punished on conviction thereof by a fine of not exceeding 
$10,000 or imprisonment for a period not more than two years, or by 
both such fine and imprisonment, in the discretion of the court. 

That the Secretary of Agriculture shall appoint from time to time 
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5 to make examination and in tion of all cte sheep, 
swine, and goats, the inspection of which is hereby provided for, 
and of all carcasses and thereof, and of all meats and meat 
food products thereof, and of the sanitary conditions of all estab- 
lishments which such meat and meat food products hereinbefore 
deseri are prepared; and said inspectors shall refuse to stamp, 
mark, tag, or label any carcass or any pat thereof, or meat food 
product therefrom, prepared in any establishment hereinbefore men- 
tioned, until the same shall have actually been inspected and found 
to be sound, heal . Wholesome, and fit for human food, and to 
contain no dyes, chemicals, preservatives, or ingredients which render 
such meat food product unsound, unhealthful, unwholesome, or unfit 
for human food; and to haye been prepared under proper sanitary 
conditions, hereinbefore provided for; and shall perform such other 
duties as are provided by this act and by the rules and ations 
to be prescribed by said Secretary of Agriculture; and said retary 
of Agriculture shall, from time to time, make such rules and regu- 
lations as are necessary for the efficient execution of the provisions 
of this act, and all inspections and examinations made under this act 
shall be such and made in such manner as described in the rules 
and regulations prescribed by said Secretary of Agriculture not in- 
consistent with the provisions of this act. $ 

That any person, firm, or corporation, or any agent or employee of 
any person, firm, or corporation who shall give, pay, or offer, directly 
or indirectly, to any inspector, deputy inspector, chief inspector, or any 
other officer or empolyee of the United States authorized to perform 
any of the duties prescribed by this act or by the rules and regulations 
of the Secretary of Agriculture any money or other thing of. yalue, 
with intent to influence said inspector, deputy inspector, chief iaspector, 
or other officer or employee of the United States in the discharge of 
any duty herein provi for; shall be deemed guilty of a felony and, 
upon conviction thereof, shall be punished by a fine not less than $5,000 
nor more than $10,000 and by imprisonment not less than one year nor 
more than three years; and any inspector, deputy inspector, chief in- 
spector, or other officer or employee of the United States authorized 
to perform 2 of the duties prescribed by this act who shall accept 
any money, gift, or other thing of value from any person, firm, or cor- 

ration, or 93 


agents, or employees thereof, given with intent to 
nfiluence his oficia 


action, cr who shall receive or accept from any 


person, firm, or corporation engaged in interstate or foreign commerce 
ny gift, money, or other thing of value given with any pu or 
intent whatsoever, shall be deemed guilty of a felony and shall, upon 


conviction thereof, be summarily discharged from office and shall be 
pushes by a fine not less than $1,000 nor more than $10,000 and by 
imprisonment not jess than one year nor more than three years. 

That the provisions of this act requiring inspection to be made by 
the Secretary of Agriculture shall not apply to animals slaughtered by 
any farmer on the farm and sold and transported as interstate or for- 
eign commerce, nor to retail butchers and retail dealers in meat and 
meat food products, supplying their customers: Provided, That if any 

rson shall sell or offer for sale or transportation for interstate or 

oreign commerce any meat or meat food products which are diseased, 
unsound, unhealthful, unwholesome, or otherwise unfit for human food, 
knowing that such meat food products are intended for human con- 
5 he shall be guilty of a misdemeanor, and on conviction thereof 
shall be punished by a fine not exceeding $1,000 or by imprisonment for 


a period of not exceeding one year, or by both such fine and imprison-. 


ment: Provided also, That the Secretary of Agriculture is authorized 
to maintain the inspection in this act provided for at any slaughtering, 
meat-canning, salting, packing, rendering, or similar establishment not- 
withstanding this exception, and that the persons operating the same 
may be retail butchers and retail dealers or farmers; 
Secretary of Agriculture shall establish such inspection then the pro- 
visions of this act shall apply notwithstanding this exception. 

That there is permanently appropriated, out of any money in the 
Treasury not otherwise appropriated, the sum of $3,000,000, for the 
expenses of the Inspection of cattle, sheep, swine, and goats and the 
meat and meat food products therecf which enter Into interstate or 
foreign commerce and for all expenses necessary to carry into effect 
the provisions of this act relating to meat inspection, including rent 
and the employment of labor in Washington and elsewhere, for each 
year. And the Secretary of Agriculture shall. in his annual estimates 
made to Congress, submit a statement in detali, showing the number of 
persons employed in such inspections and the salary or per diem paid to 
each, together with the contingent expenses of such inspectors and 
where they have been and are employed. 


Mr. WADSWORTH. Mr. Speaker, on yesterday, at the re- 
quest of the Committee on Agriculture, the agricultural appro- 
priation bill, with the amendments thereto, was recommitted to 
the Committee on Agriculture for the purpose of making certain 
slight amendments thereto. Those amendments have been in- 
corporated in the copy which the Clerk has just read. All of 
them, with two exceptions, are mere verbiage. These two ex- 
ceptions are the clause eliminating the “ civil-service provision,” 
and what might be called the “ appeal or review clause.” 

I want, first, to call the attention of the House to just a few 
of the changes in the verbiage of the “inspection” clauses. 
In the amendment on page 31, at the end of line 11, you will 
read these words: < 

And all carcasses and parts thereof thus inspected and condemned 
shall be destroyed for food purposes by the said establishment in the pres- 
ence of an inspector, and the Secretary of Agriculture may remove in- 
spectors from any such establishment which fails to so destroy any 
such condemned carcass or part thereof. 

m the original bill which we reported we covered all that by 
saying: 

And all carcasses or parts thereof thus inspected and condemned 


shall be destroyed for food purposes, and an inspector shall personal) 
superintend such destruction. 4 1 85 e 


I think the House will admit that that is simply verbiage. 
There is no new idea or thought contained in it. 

This verbiage is repeated three times in the bill. 

You will find the next amendment on page 32, at the bottom, 


and where the ` 
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line 25. I want to read the clause, because some dispute has 
taken place about it: s, 

That for the p es hereinbefore set forth the Secretary of Agri- 
culture shall cause to be made by inspectors appointed for that purpose 
an examination and inspection of all meat food products prepared for 
interstate or foreign commerce in any slaughtering, meat-canning, salt- 
ing, packing, rendering, or similar establishment, and for the purposes 
of any examination and inspection said rs shall have access 
at all times to every part of said establishment. 


Now, we have added the words: 

By day or night, whether the establishment be operated or not, 
That, it must be admitted, is simply verbiage. 

Now, on page 36, in line 16, we provide: 

That all meat and meat food products on hand on October 1, 1906— 


The original provision was “on the passage of this bill.” I 
think October 1 is better at establishments where inspection has 
mot pong maintained or which have been inspected under exist- 

g law 
shall be examined and labeled under such rules and re 
Secretary of Agriculture shall prescribe, and then shall 
sold in interstate or foreign commerce, 

The original bill had it— 


That all meat and meat food products on hand at the passage of 
this bill, at establishments where inspection has not been maintained 
or which have been inspected under existing law, shall be examined and 
labeled under such rules and regulations as the Secretary of Agricul- 
ture shall prescribe, 


You will observe that we haye simply added— 
and shall then be allowed to be sold in interstate or foreign commerce. 


Mr. KEIFER. Will the gentleman yield for a question as to 
that clause of the bill? 

Mr. WADSWORTH. Yes; with pleasure. 

Mr. KEIFER. I want to inquire why it is provided that the 
meats or meat food products on hand on October 1, 1906, at es- 
tablishments where inspection has not been maintained or 
which haye been inspected under existing law, after being 
inspected and labeled, are required to be sold, whether fit for 
food or not? This is the only provision in the bill that requires 
the sale of all labeled goods which may be on hand October 1, 
1906. It is true it is to be inspected under rules and regula- 
tions prescribed by the Secretary of Agriculture, but after it is 
inspected it is provided that then it shall be allowed to be sold 
in interstate and foreign commerce, which I think is an ex- 
traordinary provision in a bill intended to get pure food into 
foreign commerce. 

Mr. WADSWORTH. In answer to the gentleman I can only 
say that that will be left to the rules and regulations of the Sec- 
retary of Agriculture. If after the inspection these goods are 
labeled “ condemned,” they will not be allowed to go outside of 
the factories. If they are labeled and “ passed,” they will be 
allowed to be sold in interstate commerce. 

Mr. KEIFER. The proyision is that they shall then, after 
being inspected, be sold in interstate and foreign commerce? 

Mr. WADSWORTH. Allowed to be sold. 

Mr. KEIFER. Allowed to be sold, no matter how the inspec- 
tion resulted? 

Mr. WADSWORTH. That is not the intent. I think that is a 
stretch of the meaning of the words. Of course under the rules 
and regulations of the Secretary of Agriculture they would not 
be allowed to be sold unless labeled and passed as fit for food. 

Mr. HULL. Not allowed to be sold as a food product? 

Mr. KEIFER. The language is, “after being labeled under 
direction of the Secretary of Agriculture they are then allowed 
to be sold in interstate and foreign commerce,” regardless of 
how they are labeled. ' 

Mr. WADSWORTH. If there is any doubt about that, the 
conferees would be very glad to receive any suggestion or 
amendment, but I do not think it is necessary, 

a Mr. OLMSTED. I would like to ask the gentleman a ques- 
on. 

Mr. WADSWORTH. I will yield to the gentleman. 

Mr. OLMSTED. I wish to make a suggestion to the gentle- 
man, which may or may not be worthy of his attention. On 
page 36 it is especially provided that no carrier of interstate or 
foreign commerce shall transport any meat or meat product 
unless it is stamped “ inspected and passed.” And he is subject 
to fine and imprisonment if he does. Now, on page 42 you pro- 
vide, and very properly, that this shall not apply to animals 
slaughtered on a farm or at a retail butcher's shop, which may 
be transported by interstate commerce to customers. How is 
the interstate carrier or railroad officer to know, how is he to 
determine between a carcass slaughtered by a farmer or a retail 
butcher and shipped when slaughtered somewhere else, and how 
dare he carry it for a farmer or a retail butcher unless it is 
inspected and passed? 

Mr. WADSWORTH. That clause was put in to exempt the 


lations as the 
allowed to be 
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farmer and retail butcher—the small dealer who might be lo- 
cated near the State line and who, in the course of his business, 
peddling from a wagon or cart, passes over a State line. 

Mr. OLMSTED. I think it is a very proper provision, 

Mr. WADSWORTH. But that clause does not apply to any- 
body shipping by common carrier, but to a dealer in meat prod- 
ucts supplying consumers. 

Mr. OLMSTED. It says “sold and transported as interstate 
and foreign commerce.” 
ae WADSWORTH. What line is the gentleman reading 

rom 

Mr. OLMSTED. Page 42, lines 19 and 20. 

Mr. WADSWORTH. That does not apply to the farmer. 

Mr. OLMSTED. My point is, How is the interstate carrier 
going to know whether the carcass came from a farmer or 
butcher, or anybody else? 

Mr. WADSWORTH. It is not necessary to know when he re- 
celves it from a farmer or a retail dealer. 

Mr. iene How is the shipping agent going to know a 
farmer 

Mr. WADSWORTH. If the gentleman will read the lan- 
guage, I think he will have no difficulty about it. 

Mr. OLMSTED. My point is that a railroad company would 
not dare to carry the product of a farm or a butcher without tt 
was inspected. 

Mr. WADSWORTH. Mr. Speaker, how much time have I 
consumed ? 

The SPEAKER. The gentleman has consumed ten minutes. 

Mr. WADSWORTH. Now, on page 35, line 16, the language 
in the original bill is “products are rendered unsound, un- 
healthful, unwholesome, or otherwise unfit for human food.” 
We thought we had adjectives enough; but the word “ unclean” 
was suggested, and it was put in. Now, Mr. Speaker, I think 
I have shown examples enough. So, speaking generally in re- 
gard to all these small changes and verbiage, if, like Mrs. Wins- 
low’s soothing sirup, they soothe, pacify, and quiet, let them all 
go in. No one objects to them. [Laughter and applause.] 

We have eliminated the so-called “ civil-service clause.” We 
put it in the bill originally in order to expedite its operations, 
in order that the Secretary of Agriculture might not only get 
his inspectors through the civil service, but also from the out- 
side. There is absolutely no objection to its going out if the 
House, in its wisdom, sees fit. 

Now I come, Mr. Speaker, to the review clause, and after 
consultation with some of the ablest lawyers in the House it 
was decided that the court-review clause was unnecessary, if 
-the entire paragraph allowing the appeal from inspector to 
inspector and so on to the Secretary of Agriculture and then 
to the court was eliminated. The paragraph in the original 
Senate amendment made the judgment of the Secretary of Agri- 
culture mandatory and final. That clearly was unwise and in- 
judicious, if not unconstitutional, and the committee, in order 
to make matters entirely fair and just, inserted in the bill a 
clause giving the right to resort to the courts, which the ablest 
lawyers on the floor claim is granted now under the Constitu- 
tion and the existing general laws. Therefore, the clause was 
entirely eliminated in the bill just read by the Clerk, and the 
packers and slaughterers in Chicago, if they consider any of the 
rights of their property are injured in any way by the opera- 
tions of this law, can invoke the jurisdiction of a United States 
judge in Chicago; and I know of no difference between the hon- 
esty and integrity of a United States judge in Chicago and the 
honesty and integrity of a United States judge in St. Louis, 
Kansas City, Fort Worth, St. Joe, or any other place where 
these slaughtering and canning establishments are located. 
[ Applause. | 

Mr. Speaker, in conclusion I simply want to assure this House 
on behalf of the Committee on Agriculture that the provisions 
of this bill will insure to the public a rigid meat and meat food 
inspection law. [Applause.] 

Mr. Speaker, I reserve the balance of my time. 

Mr. PADGETT. Mr. Speaker, will the gentleman yield for a 
question? 

The SPEAKER. The gentleman has eight minutes of his 
time remaining. 

Mr. WADSWORTH. And, Mr. Speaker, I reserve the bal- 
ance of my time. 

The SPEAKER. The gentleman from New York reserves the 
remainder of his time. 

Mr. PADGETT. Mr. Speaker, I want to ask the gentleman 
from New York a question. 

The SPEAKER. The gentleman from Virginia is recognized. 

Mr. LAMB. Mr. Speaker, at this stage of the proceedings I 
shall ask unanimous consent, and I hope my colleague from 
New York [Mr. WapsworrH] will not object to it, to extend 

this discussion forty or fifty minutes, renewing the request 
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made by the gentleman from Mississippi [Mr. Wrrt1ams], I 
pause for an answer. 

Mr. WADSWORTH. Mr. Speaker, I shall haye to object. I 
objected once, and I shall have to do so again. 

The SPEAKER. The gentleman from Virginia is recognized 
for twenty minutes. 

Mr. LAMB, Mr. Speaker, I congratulate the Committee on 
Agriculture and this House upon the fact that after considering 
this measure for more than a week and offering various amend- 
ments to the Beveridge bill they have come into this House and 
adopted every feature, save one, that was contended for by the 
seven minority members of the Committee on Agriculture. Time 
will not permit now to go through with the features of this bill 
as has been done in part by the chairman of this committee. 
On those features, save one, this committee stood unanimous. 
The members of the minority disagreed with the majority on 
the question of paying the cost of inspection. The minority 
committee report is familiar to Members of the House. Their 
reasons for putting at least a part of this cost for inspection on 
the packers, who have produced the conditions that now con- 
front us, are set forth in that report. It says: 

We might be willing that that part of the cost of in tion which 
has heretofore been palid by the Government, amounting to about 


$800,000, shalt be continued, although strong objections thereto can be 
urged upon principle and precedent, but we are opposed— 


And I hope this House will be opposed— 


to an addition of more than $2,000,000 for Inspection of canned goods 
and meat food products generally, the sole benefit of which operates 
for a particular industry to correct a wrong done by them. We believe 
this to be class legislation of an indefensible character. For the pS; 
ment of inspection fees in eases of this character there is abundant 
precedent. The national banks now are 1 . — to By Berne cost of 
their own examinations. Te same is true of renovat tter, steam- 
— ee the immigration head tax, and other cases that might 
mentioned, 


Mr. Speaker, if the rule under which we are proceeding here 
allowed it, the minority would offer an amendment to the last 
paragraph of this bill that would cover this case completely 
and would make this bill, in my humble judgment, about as per- 
fect a measure as human skill and human ingenuity can make 
it. I shall ask to have read in my time by the Clerk the amend- 
ment which I would offer if I could, and I invite the careful 
attention of the House to the same. 

The Clerk read as follows: 


And there shall be pald Into the Treasury of the United States, 
under such rules and tions as the Secretary of the Treasury may 
prescribe, by the proprietor of any slaughtering, 8 meat-can- 
ning, rendering, or similar establishment, for whom inspection is 
maintained, an ection fee of 5 cents for each bovine inspected 
under the terms of this get, an inspection fee of 3 cents for each 
sheep or goat inspected under the terms of this act, and an inspection 
fee of 3 cents for each head of swine inspected under the terms of 
this act. The fund thereby created shall be subject to the requisition 
of the Secreta of Agriculture, as if appropriated by Congress, and 
shall be in addition to the appropriations by Congress for the neces- 
sary expenses of carrying out the provisions of this act, and shall 
continue permanently available until used, and all the provisions of 
existing law relating to the collection of the revenue shall, in so far 
= ee —.— applicable, apply to the collection of the fees provided for 

y this act. 


Mr. LAMB. Mr. Speaker, if any amendment were permitted 
here and this House could take a vote, it would be wise legisla- 
tion to substitute the one I have had read for this provision in 
the bill that saddles an annual appropriation on this Government 
of over three millions of dollars with which to pay for the in- 
spection of meat and canned foods to gratify the wishes and 
carry out the edict, I may say, of these packers—middlemen 
who stand between the consumer and the producer. I need not 
stop here to discuss the question of whether these people will 
recoup from the cattlemen or from the consumer. Possibly 
they would do as they have been doing for the last decade or 
more and recoup from both parties. That is very likely what 
they would try to do, but this charge is so small that they 
would not be able, in my judgment, to do this. The packers 
bave produced this condition by their own neglect, by their 
own methods, and we claim that the people of the United States 
who do not use their products, the 30 per cent of our popula- 
tion, the farmers on the farms in this. country who kill their 
own cattle and raise their own produce, should not be saddled 
with a tax to pay for this inspection. Much more might be 
said, but the time is too short to discuss such a question. 

I now yield five minutes to the gentleman from Mississippi, 
IMr. Wittrams]. 

Mr. WILLIAMS. Mr. Speaker, we have been for some time in 
apprehension of a very serious and interesting, if not sensational, 
discussion, between the two gentlemen from New York—one at 
the other end of the Avenue and one in this House; but to-day 


everything seems to be in a smiling condition. We might quote 
Shakespeare’s utterance: 

Now is the winter of our discontent 

Made glorious summer by these sons of New York. 

[Laughter and applause.] 

Of course, this legislation could not be defeated if I wanted 
to defeat it, and I do not, because, as I understand, the two real 
ruling authorities under this boasted American form of free 
government have consulted together about it and determined 
upon and here prescribed just exactly what shall be done, to wit, 
the President of the United States and the Speaker of the House 
of Representatives. [Applause.] Whenever those two gentle- 
men meet in amity, after a few days of blusterous discussion of 
one another, and of various and sultry thunderings in the index 
not following up later on, why, of course, we know that “ the 
winter of our discontent has been made glorious summer.” 

There might be some objections to this legislation cured by 
amendment that I would offer, Mr. Speaker, if a helpless individ- 
ual Member of the House of Representatives, or if the House 
itself, eyen, could consider an amendment, but we can not. We 
must, under the rules of the House, vote this proposed legisla- 
tion up just as it comes to us, nursed by the Speaker and the 
President, and approved of by the committee, because the Com- 
mittee on Agriculture could not well do anything except approve 
after these two great ruling authorities had spoken. We must, 
I say, either vote it up or vote it down. There has been some 
thundering in the index at the other end of the line of Pennsyl- 
vania ayenue that was likewise not followed up, but we must 
remember, Mr. Speaker, you and I—even you, much more 
I—that men of iron, like other products of iron, are subject to 
expansion and contraction by the effect of the weather. [Ap- 
plause and laughter.] As a broad general principle, Mr. Speaker, 
all sanitary legislation ought to be paid for by the public. The 
reason for that rule is that nobody is, as a rule, responsible for 
insanitary conditions. When the bubonic plague or yellow fever 
invade the country, everybody knows that nobody wants to be 
the vehicle of the transfer of those dangerous diseases. Nobody 
wants to catch them for the purpose of giving them to other 
people. That is the reason of the rule that the public ought to 
pay the expense, but the very reason points out the exception. 
Sometimes an insanitary condition is brought about by the yol- 
untary action of evil doers. Wheneyer that is the case, then 
the expense of curing the condition which has been brought about 
by their acts ought to be borne by them. [Applause.}] And I 
for one had hoped that the White House thundering in the index 
about making the evil doers stand the expense of curing the 
condition brought about by their own evil doing, would be fol- 
lowed up more strenuously than it has been. But here we are. 
We are faced with this precise resolution, and being faced with 
it, it is about as good an outcome as could have been expected, 
and I for ove shall vote for the legislation, even though de- 
prived of the power to try to better it by amendment lodging 
the burden on the shoulders of the eyil doers. 

Mr. SCOTT. I would like to ask the gentleman a ques- 
tion 

Mr. WILLIAMS. In a moment. Now, Mr. Speaker, I wish 
to add this: There has been some muck raking that has been 
going on in connection with this matter, and I want to pay my 
individual tribute to a Member of this House—the gentleman 
from New York, Mr. Wapsworrns. I think that in this par- 
ticular legislation he has been mistaken, especially upon the 
point of not making the evil doers pay for curing the eyil condi- 
tion brought about by their own action. There has been some 
muck raking in which there has been a disposition to charge all 
sorts of wrong motives upon the gentleman from New York 
[Mr. WapswortH], the chairman of the Committee on Agri- 
culture. I served with him for eight or ten years upon a com- 
mittee of this House. I have known him to cast more votes 
against his own interests than almost any man in this House. 
[Applause.] He is a worthy son of a noble sire [applause], 
and an honest man, if God makes honest men [applause], and I 
belieye He does. If the abbreviated disturbance between the 
two gentlemen from New York had come off, my conviction and 
my reasoning would have been with the other gentleman from 
New York, the one who occupies the White House, but my 
affections and feelings would have been with this gentleman 
from New York. [Applause.] I think we have had entirely 
too much tolerance for the idea that whenever men honestly 
differ about a public measure their motives are to be impugned 
and their integrity to be attacked. Now I yield to the gentle- 
man from Kansas. [Applause.] 

The SPEAKER. The time of the gentleman from Mississippi 
has expired. 

Mr. SCOTT. Will the gentleman from Virginia yield another 
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minute to the gentleman from Mississippi, that I may ask him 
a question? 

Mr. LAMB. Yes. 

Mr. SCOTT. The gentleman bases his argument for charging 
the cost of this inspection upon the packers upon the ground that 
the packers are responsible for the condition which makes this 
legislation necessary. 

Mr. WILLIAMS. Yes; for this condition. These packers 
have been poisoning our wives and our children, or, at any rate, 
the wives and children of the poor and all sorts of people. 

Mr. SCOTT. I presume he would admit that the railroads 
are responsible for the condition which makes railroad rate 
legislation necessary. Would he, therefore, argue that the rail- 
roads should pay the expense of enforcing the requirements of 
the rate bill? 

Mr. WILLIAMS. Mr. Speaker 

Mr. SCOTT. Is it not a parallel case? 

Mr. WILLIAMS. No; far from it. The rate bill was passed 
not in the interest of the railroads, nor can the effect of it be 
in the benefit of the railroads except in the safety of their 
property and stability of institutions brought about by right 
legislation, but this is totally a different thing from that. 

The railroads may have extorted, and they have. The rail- 
roads may have charged too much or discriminated, and they 
have; but the railroads have not entered into our families with 
poison. And this legislation differs in this respect, too, that it 
will mainly result in benefit to the very eyil doers themselves, 
who, without some legislation of this sort, can have neither a 
foreign nor an interstate market for their products. This mar- 
ket they have lost by greed and selfishness. They ought to pay 
for the inspection, which by reinspiring confidence will restore 
it. That is the difference. 

The SPEAKER. The time of the gentleman has expired. 

Mr. LAMB. Mr. Speaker, I yield five minutes to the gentle 
man from Missouri [Mr. De ArmMonp]. 

Mr. DE ARMOND. Mr. Speaker, I venture at the outset of 
my very brief remarks to attempt a homely, but I think a 
deserved, tribute to some other persons engaged in this legis- 
lation who have have not yet been mentioned with approval. 
The main question of difference now between the two elements 
of the committee is as to who shall pay for the inspection. 
Not as to how the inspectors shall be paid, but as to whether 
or not the packers shall be taxed something to make a fund in 
whole or in part to meet the expense to be taken out of the 
Treasury to pay these inspectors. I find, upon looking over the 
papers in the case after they had been changed and presented 
and withdrawn, and as they now exist, that there are three 
gentlemen here—the gentleman from Virginia [Mr. Lams] and 
the gentleman from Mississippi [Mr. CANDLER] and the gentle- 
man from Alabama [Mr. Bowre]—who, it seems to me, in the 
tossing of bouquets ought to have at least a whiff of the pleas- 
ant ig going about through the House at this time. [Ap- 
plause. 

These gentlemen, according to my conception, have demon- 
strated in connection with this matter a devotion to public 
duty as well as a comprehension of it which will entitle them 
to the gratitude of their constituents and to the good wishes 
of the people of the United States in general. They have been 
consistent enough and honest enough and bold enough and in- 
dependent enough to take the position and to hold the posi- 
tion that those for whose benefit this inspection is to be made 
ought to contribute to the public’ fund out of which the in- 
spectors are to be paid. 

The proposed amendment read in the time of the gentle- 
man from Virginia [Mr. Lams], but of course not possible to 
be voted upon in this House at this time, or perhaps at any 
time, would impose upon these packers a tax of 5 cents for 
each animal of the bovine species inspected and 3 cents for 
each hog, sheep, and goat; and yet, against this extortion, 
against this great exaction, against this tremendous draft upon 
the exchequers of the rich packers, there is found in the ma- 
jority of the committee, and will perhaps be found in a ma- 
jority of the House, that deep and tender sense of justice and 
that profound regard for the defenseless packers that would 
reach into the Treasury of the United States and take out 
nobody knows how many millions annually in order that that 
great 5 and 3 cent tax may be saved to the coffers of these 
rich packers! Somebody says that the packers will throw it 
back upon the stock raisers. Imagine the spectacle of a man 
with a steer that, at the lowest price that cupidity and com- 
bination and monopoly and wrong can impose upon the seller, 
will command, we will say, a price of $40, standing helpless 
as that sum is scaled down 5 cents! The truth about it is 
that this inspection tax which it is proposed to lay upon the 
packers would, as nearly as it is possible for the masses of the 


people to get anything out of the monopolists who ride over 
them, booted and spurred, be paid by the packers themselves. 
Now, to this great committee, at the head of which is our dis- 
tinguished friend from New York [Mr. WADSWORTH], dis- 
tinguished not only as an agriculturist, but also lately dis- 
tinguished in the realms of literary achievement [applause], 
to this committee, to these gentlemen, there appears awful in- 
justice, terrible, threatened, impending outrage in compelling 
millionaire packers—through whose establishments the Presi- 
dential agents lately went, and had to go with their noses 
swathed and saturated with disinfectants—in a ruthless, un- 
feeling, outrageous way to put up 5 cents for the inspection of 
a beef and 3 cents for a hog or sheep in order that their prod- 
ucts may go through interstate and foreign commerce and be 
made salable! What an outrage! [Applause on the Demo- 
cratic side.] 

Mr, LAMB. Mr. Speaker, how much time have I remaining? 

The SPEAKER, The gentleman has three minutes remaining. 

Mr. LAMB. I yield to the gentleman from Minnesota [Mr, 
Davis]. . 

Mr. DAVIS of Minnesota. Mr. Speaker, in the exceedingly 
short space of time allotted to me for discussion of this very 
important measure I will of necessity be very brief. Since this 
matter was presented to the Committee on Agriculture, of 
which I have the honor of being a member, it has been my 
earnest desire to secure the passage of a bill that would insure 
the best possible inspection of all the meats and meat food 
products which are used and consumed by our people and to pro- 
vide ample funds at all times in order that a sufficient number 
of competent inspectors would be employed in this work. With 
this end in view I have thrown aside all partisan feeling and 
worked earnestly for the common good. 

In the beginning of our investigations there were many di- 
vergent views of the various members of the committee, but at 
all times I was willing to yield my judgment whenever pre- 
sented with facts showing that I might be mistaken, and I 
will say at this time that the present substitute of the committee 
for the so-called Beveridge amendment” in many respects is 
very commendable and will, I trust, insure better inspection of 
all meats and meat food products hereafter produced by the 
large slaughtering and packing establishments of our country. 
The former amendment heretofore submitted to the House by 
our committee did not contain many of the present important 
provisions now set forth in the present bill. All of these im- 
portant amendments, I am pleased to say, were strenuously con- 
tended for by the seven minority members, of which I was one, 
notably of which amendments I allude to the broad court re- 
view clause, which we of the minority desired to have elimi- 
nated and which has now been accomplished. Also, the present 
substitute does not nullify the civil-service law in regard to 
the appointment of inspectors who are to carry out the pro- 
visions of this bill, the former substitute of the committee hav- 
ing a provision expressly providing for the suspension of the 
civil-service law in this regard for one year. Again, the mi- 
nority members urgently insisted that violations of some of the 
provisions of the proposed law should not only be declared to 
be a felony, but that the punishment therefor should be by both 
fine and imprisonment, and I am pleased to say that the com- 
mittee’s substitute contains such provisions, so that the willful 
violator shall now be punished, as he justly deserves, by both 
an adequate fine and a suitable term of imprisonment. We 
have always contended that ample funds should be supplied, 
either by the Government direct or otherwise, to carry into 
successful operation all of the provisions of the proposed law, 
and that such funds should be at all times available, in order 
that the Department of Agriculture, through its Bureau of 
Animal Industry, might not at any time be hampered for the 
necessary money to protect our people from all possible danger 
in consequence of any negligence, carelessness, or misconduct 
of those engaged in the manufacturing of meat food products. 

There was and still is a great diversity of opinion among the 
members of the committee as to who should pay the cost of this 
inspection, some contending that it should be borne exclusively 
by the Government by direct appropriation out of the Treasury, 
and others that an inspection fee should be charged upon each 
animal slaughtered, while others considered that it would be 
more equitable that the Government should bear a part and 
the packers a reasonable share. In this connection I will say 
that the minority members were in sympathy with an amend- 
ment which they desired to have incorporated into the pro- 
posed law, and which they would earnestly support, as follows: 
Insert after the word “ year,” in line 24 on page 43 of the pend- 
ing committee substitute, the following: 


Provided, That for the purpose of reimbursing the Treasury of the 
under the provisions of this 


United States for the expenses incurred 
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act in the Inspection, labeling, marking, stamping, or tagging of all 
meat and meat food products prepared or manufactured in any and all 
of the slaughtering, meat canning, salting, packing, rendering, or 
similar establishments hereinbefore mentioned, out of and from the 
carcasses, or parts thereof, of all animals or carcasses inspec under 
the provisions of this act, the Secretary of Agriculture is directed to 
ascertain, prescribe, and fix a reasonable fee, to be paid upon each 
careass or part thereof so used in the preparation and manufacture of 
said meat and meat food products, which fee shall be fixed by the 
Secretary of Agriculture at a rate which, as nearly as possible, will 
serve only to defray the cost and of said inspection of said 
meat and meat food products, and such fees shall be uniform throughout 
the United States. e Secretary of 8 shall collect said fees 
from the person, company, or corporation preparing or manufacturi 

said meat and meat food products, and which fees, when collected, 
shall be deposited in the Treasury. A schedule of such fees, together 
with the rules and requirements relating to the collection thereof, shall 
be set forth in regulations prescribed by the of Agriculture. 

Mr. Speaker, this amendment I intended to offer upon the 
floor of the House whenever opportunity presented, but at this 
time the parliamentary situation is such that no amendments 
whatever can be offered to the pending measure. Hence, I will 
have to be content by merely presenting to the House our good 
intentions. I will say, however, that this parliamentary situe- 
tion was forced upon the minority and against their protest. 

Cattle raising in the United States is one of its greatest indus- 
tries and is one of the great sources of our food supply. It is 
also our judgment that one duty of government is to aid in 
keeping that food supply pure and wholesome. Therefore, it is 
proper that the contemplated appropriation of $3,000,000 should 
be made for this purpose and the whole or so much thereof as 
may be necessary shall be used to accomplish this end. This 
proposed amendment contemplates that after the Government 
has caused all animals which are to be slaughtered to be 
thoroughly inspected while alive, and that as soon as killed the 
carcass shall be thoroughly subjected to a rigid post-mortem 
examination, thus insuring that the meat of this carcass is pure 
and wholesome for human food, that thereafter in case any 
person, company, or corporation shall in any manner manufac- 
ture this carcass into different meat food products which shall 
require further inspection as to their purity, wholesomeness, 
or fitness for human food, the cost and expense of this subse- 
quent inspection shall be borne by the persons, company, or 
corporation so transforming the pure carcass into other and 
different products. The justness of this proposition is apparent. 
The stock raiser should not be subjected to any tax or charge 
when he offers for sale the product of his farm. The Govern- 
ment is willlng to separate the diseased from the sound ani- 
mal and see that only sound ones are slaughtered for human 
food. This being accomplished, is it not right; is it not justice 
that the man or set of men who seek to transform the carcass 
of this animal into the many forms of food products should be 
compelled to pay for any expense caused by his own acts? 

From the hearings recentiy had before the Committee on Agri- 
culture it was ascertained that about 92 per cent of the meat 
products of this country is disposed of and consumed as fresh 
meat; that the remaining 8 per cent is manufactured into vari- 
ous forms of meat food products, and that all or nearly all of 
this 8 per cent of the finished products require inspection, owing 
to the fact that various ingredients are used in the manufacture 
thereof. Now, it is to this portion of the meat food products 
and the expense of the proper inspection thereof, that the con- 
templated amendment, which I have proposed, is intended to 
provide for, and to compel the manufacturer thereof to pay the 
expense of inspecting the same. Or, in other words, the Govern- 
ment having in the first instance appropriated all the money to 
pay for all inspection contemplated under the proposed bill, 
that the manufacturer should pay back into the Treasury a 
sufficient sum to reimburse the Government for all expense 
which he has directly caused to be incurred. ke 

The SPEAKER. The time of the gentleman has expired. 

Mr. DAVIS of Minnesota. May I have one-half minute? 

Mr. WADSWORTH. The gentleman will have to ask it on 
the other side. 

Mr. DAVIS of Minnesota. Will the gentleman from Virginia 
yield me half a minute? 

Mr. LAMB. I have no time; my time has expired. 

Mr. WADSWORTH. I yield one minute to the gentleman 
from Colorado. : 

Mr. DAVIS of Minnesota. I ask unanimous consent to extend 
my remarks in the RECORD. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BROOKS of Colorado. Mr. Speaker, I had intended to 
submit some remarks on the action of the committee in elimina- 
ting that particular feature of the bill which gaye to the Secre- 
tary of Agriculture the power to make a final conclusive deci- 
sion on all questions of fact or law. I think that elimination 
was the most important thing we have done. I do not care to 


take the time of the House now, but I rise to ask, on behalf of 
myself and a great many others who wish the same privilege, 
the right to extend remarks in the Recorp on this subject. 

The SPEAKER. The gentleman from Colorado asks unani- 
mous consent for general leave to print on this subject. 

Mr. SHERLEY. If the request is limited to the gentleman, 
I shall not object; but if this request is extended to all Mem- 
bers of the House, inasmuch as we have not been given oppor- 
tunity to have any consideration of the bill, I shall object. 


I do not think these speeches that are never delivered ought 


to go in the Recorp, as if there had been a real consideration 
of this important bill. 

Mr. BROOKS of Colorado. Then I separate the request for 
myself. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BROOKS of Colorado. Now, I renew my request on be- 
half of the House. 

Mr. WADSWORTH. I yield the balance of my time to the 
gentleman from Wisconsin [Mr. Apams]. 

Mr. DAVIS of Minnesota. I ask unanimous consent to ex- 
tend my remarks in the RECORD. 

The SPEAKER. That has already been granted. 

Mr. MADDEN. Mr. Speaker, the live-stock industry is one 
in which one-third of our people are engaged more or less 
directly, and the proper preparation of meat food products is 
of such vast importance that it is now engaging not only the 
attention of this body, but that of all the American people an 
those of Europe as well. ° 

The Twelfth Census of the United States shows that neyer 
in any country has such marvelous development in any industry 
been witnessed as that which has taken place in America in the 
one now under discussion during the past fifty years. In the 
last half century the development of this industry has been 
phenomenal. The settlement of the western country and the 
consequent expansion of territory devoted to stock raising; the 
extension of railroads and the increased facility of communica- 
tion; the methods devised to insure the preservation of meats, 
such as improved methods of curing and the introduction and 
improvement of mechanical and chemical processes of refrigera- 
tion, rendering summer packing possible; the utilization of 
every part of the animal, and the adoption of labor-saving 
devices are among the factors that haye contributed to its 
growth. 

In fifty years the number of establishments have increased 
from 185 to 929, and the capital invested from $3,482,500 to 
$237,699,440; the number of wage-earners from 3,276 to 74,132; 
the wages paid from $1,231,536 to $40,447,574; the cost of mate- 
rials from $9,451,096 to $805,856,969, and the value of products. 
from $11,981,642 to $913,914,624. 

The average amount of capital invested per establishment 
grew from $18,824 in 1850 to $205,427 in 1900. The average 
yearly earnings of the wage-earners grew from $376 to $488, and 
the average value of products per establishment rose from 
$64,766 to $852,945. During the ten years covered by the English 
census, taken in 1860, the center of the meat industry was at 
Cincinnati and in the Ohio Valley. 

The average amount of capital per establishment increased 
from $18,824 to 339,221, or 108.4 per cent, while the average 
value of products per establishment increased from $64,766 to 
$118,675, or 754 per cent. 

In the decade from 1860 to 1870 a greater relative growth is 
shown. The number of establishments increased 509, or 196} 
per cent. The sum of $14,066,330 was added to the investment, 
3,308 wage-earners more than formerly found employment, and 
the benefit to the stock raiser is shown in the increase of 
$38,109,591, or 161.7 per cent, paid for materials used. The 
value of the product increased $46,384,724, or 1574 per cent. 

The refrigerator car was invented in 1869. The first cargo of 
dressed beef was shipped from Chicago to Boston. 

To the improvement of various refrigerating processes is due 
in a large measure the deyelopment of the trade from 1870 to 
1880, because of which summer packing on a large scale became 
possible. 

But 505,500 hogs were killed during the summer of 1872-73. 
Summer packing from that time on continued to increase until 
in the season of 1879-80, 4,051,248 hogs were killed and packed. 

The summer packing in 1872-73 amounted to 81 per cent of 
the pack for the entire year, while in 1879-80 it grew to 37} 
per cent. During the same period winter packing grew from 
5,410,314 hogs in 1872-73 to 6,950,451 hogs in 1879-80. Win- 
ter packing increased 28} per cent, while summer packing in- 
creased 701.6 per cent. 

This latter growth shows the influence that refrigeration had 
on the growth of the meat trade. Up to 1875 the dressed-beef 
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trade had been of minor importance except for local consump- 
tion, but with the introduction of the refrigerator car it as- 
sumed large proportions. The beginning of the export of fresh 
beef dates from 1876. The canning of beef was attempted in 
1860, but it was not until 1879 that it was taken up on a large 
scale. 

From 1880 to 1890 the capital invested and the wages had 
nearly the same growth per cent, although the total amount of 
wages was a little more than one-fifth of the capital invested. 
The value of the products increased $258,049,255, or 85 per cent. 
The average amount of capital per establishment increased from 
$56,673, an increase of 44.3 per cent. This decade is the only 
one in which the growth per cent in the value of the product 
exceeded the growth per cent in the cost of materials used. 
This was due to-the fact that the packer began to use the waste 
that was formerly thrown away. 

The capital invested per establishment in 1900 had increased 
to $205,427, compared with $104,551 in 1890, or an increase of 
963 per cent. The miscellaneous expenses in 1890 were but 2.8 
per cent of the yalue of the product, while these expenses had 
reached 3.1 per cent in 1900. 

Until within comparatively late years little attempt was made 
to utilize the waste products of the abattoir. To-day nothing is 
allowed to go to waste. The horns, hoofs, bones, sinews, hide 
trimmings, and other so-called “ waste materials” are now util- 
ized in the manufacture of glue, gelatin, brewers’ isinglass, 
curled hair, bristles, wool felt, hair felt, laundry soap, and soap 
powders, toilet soaps, glycerin, ammonia, fertilizers, bone meal, 
cut bones, poultry food, albumen, neat’s-foot oil, pepsin, knife 
handles, and many other things. Each large establishment has 
its chemical laboratory, where expert chemists are constantly 
seeking for new combinations to render more valuable and ex- 
tensive the already long list of by-products. 

It must be apparent to everyone that an industry putting out 
a product in a single year of over $913,000,000 is of the utmost 
Importance to the people of the country. It is essentially 
western in its location and growth. The largest establishments 
are located in the Mississippi Valley. The States leading in 
` the production of live stock for slaughter are west of the Missis- 
sippi. The territory devoted to the raising of hogs on a large 
scale is coextensive with the corn belt. The corn crop, the hay 
crop, and the grasses take on an added value when couverted 
into the form of meat products. The corn crop is the founda- 
tion upon which depends the live-stock industry, and this indus- 
try is coming more and more to be a question of corn supply. 
The greater the cattle market the better the price of corn. A 
great cattle market enables the consumption of the surplus 
corn and a restriction of the cattle market will lower the price 
of corn. 

From this western stock-raising territory the movement is 
northward and eastward to Chicago, Kansas City, South Omaha, 
St. Louis, South St. Joseph, and the other great slaughtering 
centers. The geographical movement of the slaughtering and 
packing area furnishes a view of the settlement and development 
of the West. 

The advantages of the transportation facilities possessed 
by Chicago, backed with the wide area devoted to stock rais- 
ing, spreading westward from Lake Michigan to the Rocky 
Mountains, give that city the lead in this industry. The ten- 
dency, however, is for the: slaughtering centers to move still 
nearer the corn belt. The rise within recent years of Kansas 
City and South Omaha, and more lately of South St. Joseph, may 
be traced directly to this factor and to the improved railroad 
facilities that followed-any enlargement of the territory de- 
yoted to corn production. 

Another comparatively new development is the extension of 
the feeding or fattening operations for market. The con- 
version of the surplus corn into beef, pork, and mutton yields 
a large profit to the feeder. Poor-grade stock is bought in the 
fall, fattened during the winter, and later is sent back to market 
to be sold at a considerable advance. 

The Union Stock Yards at Chicago present a monument to 
the opportunity and good business sense of the American people. 

To the stranger entering the yards for the first time the 
scene is novel. He enters the main entrance beneath an iron 
arch bearing an inscription that informs him that the terri- 
tory within is the “ Union Stock Yards, chartered 1865.” Once 
within, factories, pens, and viaducts surround him on every side. 


Noise and confusion reign everywhere, but the apparent con- j to ascertain if any air holes remain. 


pens, fed, and watered, and after that the selling begins. Own- 
ers, buyers, sellers, agents of the packing houses, and commis- 
sion men mingle in the excitement of the market. An official 
statement of the weight is given the seller. The animals are 
then driven to the slaughterhouses. The worry and exhaustion 
of the cattle, occasioned by the long ride, have heated them so 
much that a period, generally of about twenty-four hours, is 
given to allow their temperature to cool to the normal point. 
Hogs, however, are not allowed this respite, but are sprinkled 
and immediately driven to a large solid wheel, with chains 
fastened at intervals along the rim. The wheel revolves, slowly 
raising the squealing porker. As he gets near the top, the hog 
is detached automatically from the wheel, and a hook attached 
to a sloping rail carries the victim to the butcher. With a swift 
motion, almost mechanical because of its long practice, the 
throat is cut lengthways and the carcass is run along a short 
distance to allow the blood to drain out, which is drawn off 
and used largely in the manufacture of fertilizers. After a 
short time has been allowed for this draining, the carcass is 
plunged into a bath of scalding water. It is then brought au- 
tomatically to a table, across which it is dragged through a 
scraping machine by an endless chain. This machine does 
the work better than it could be done by hand, leaving the 
bristles in much better condition. It does its work very thor- 
oughly, its blades being mounted on cylinders coming in con- 
tact with every part of the body. To insure perfect results 
the body is then gone over by hand scrapers, after which the 
earcass is thoroughly washed with a hose. Next the head is 
nearly severed, the gambrels are cut, and the body suspended 
by them from the rail. 

The body is then opened and dressed, the leaf lard is removed., 
the head is taken off, the tongue remoyed, and lastly, the body 
is split in two. Ali this is done at the rate of twenty hogs per 
minute, Thence the two halves go to the chill room, where they 
remain about twenty-four hours, until after the animal heat has 
left the body and it is thoroughly chilled. After this the sides 
are run to the cutting tables. 

A hog dresses about 80 per cent of its live weight, about 20 
per cent being offal. Fresh meat comprises about 10 per cent 
of the dressed hog and the other 90 per cent is cured. From 
the cutting room the various parts intended for curing are 
sent by chutes to the curing rooms, where some cuts lie for at 
least sixty days in dry salt, and the shoulders, sides, hams, etc., 
intended for smoking lie for a like period in vats of sweet 
pickle. After these pieces intended for smoking have lain in 
pickle for five to eight weeks—the time required and the 
strength of the pickle varying according to the size of the cut— 
they are removed to the soaking tank and soaked for about 
twenty-four hours in order that the heavier salting toward the 
surface of the cut may be brought to a uniformity with the 
center. From there the hams go to the trimming table, whence 
they are taken to the smokehouse, where they are smoked for 
about twenty-four hours. They then go to the storeroom or the 
department where the hams and bacon are branded and labeled, 
and some are covered with canvas. 

After the cattle are cooled the body is shackled by the hind 
legs, hoisted and hooked to a rail along which it slides to the 
butcher, who, with a quick thrust, severs the large vein of the 
neck. A pan is quickly shoved in to collect the blood, and the 
floor is arranged so that whatever quantity of the blood may es- 
cape the pan is drained into a large tank. Next the carcass is 
headed, lowered to the floor, and adjusted in such manner that 
the hide may be removed most easily. In this cperation the 
division of labor is carried to a high degree. Bach workman 
engaged in removing the hide cuts only a certain portion, and 
the amount done by each is surprisingly small, but this is com- 
pensated for in the additional quickness with which the work 
is accomplished. Next the beef is sent to the chill room, where 
it is refrigerated about forty-eight hours, when that which is 
intended for sale as fresh meat is run to the loading platforms, 
divided into fore and hind quarters, and loaded into refrigerator 
cars for shipment to all parts of the United States and to for- 
eign countries, The killing of sheep differs little from the kill- 
ing of cattle. 

The meat used in canning is generally cow beef and of an 
inferior grade. It is cooked in huge kettles and is handled 
with pitchforks. As soon as cooked it is pressed into cans, 
which are capped, soldered, sealed, and inspected by steaming 
These holes are closed 


fusion is well ordered, and considering the immense number and the cans are washed, painted, and labeled, when they are 


of animals that are constantly being handled, the wonder is 
that they are handled with so much facility. 

The stock arrives at the yard in the night or early morning, 
often after a long, hard ride of hundreds of miles. As soon as 


ready for shipment to any climate, since, being air-tight, they 
are proof against climatic changes. 

We recognize the fact that the reputation of American meats 
in the markets of the world depends upon the care and thor- 


possible after the arrival at the yard the herds are driyen to | oughness with which the meat is inspected. This inspection is 
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conducted by the Bureau of Animal Industry of the Department 
of Agriculture, and the cost of the work is borne by the Govern- 
ment. 

On arrival at the stock yards all animals intended for slaugh- 
ter are subjected to an ante-mortem examination by a Govern- 
ment inspector. Any animal that is found to be diseased or 
not fit for human food is condemned, and marked by having a 
metal tag stamped “ U. S., condemned,” placed in its ear, 

These condemned animals are killed under the supervision 
of an employee of the Bureau of Animal Industry, whose duty 
it is to see that the products of such animals are rendered in- 
such manner that they shall not be fit for human food. At the 
time of slaughter all animats are again examined, and if found 
to be diseased the carcass is marked with a yellow condemna- 
tion tag and removed and rendered so that no part of it can be 
placed on sale for food. Provision is made to insure the proper 
rendering of the condemned carcasses by requiring the return 
to the inspector of a numbered stub removed from the tag of 

_condemnation at the time the rendering is done. This always 
insures the proper rendering of the carcasses. Only those car- 
casses and meats are inspected that are intended for interstate 
and export trade. 

Each article of food made from inspected carcasses must bear 
a label, on which appears the official number by which the estab- 
lishment is known to the Department of Agriculture and a 
statement to the effect that the article has been inspected ac- 
eording to Iaw. A copy of this label is filed with the Depart- 
ment of Agriculture at Washington, to serve as a mark of identi- 
fication that the products to which it has been attached were 
properly inspected. Wach package shipped has stenciled upon it 
“For export” or “Interstate trade,” as the case may be, and 
further, the official number of the establishment, the number of 
pieces or pounds in the package, and the trade-mark of the 
firm. Upon such packages the official of the Department pastes 
ment-inspection stamps, which are immediately canceled, cer- 
tifying to the wholesomeness of the product and its fitness for 
food, These stamps must be obliterated as soon as the package 
is opened. 

To say that the meat prepared in an establishment of this 
country under such regulations is not clean and wholesome is 
to say that which it is hard to believe. The development of the 
business has been so rapid and its growth so enormous that 
difficulty may have been experienced in keeping pace with the 
constantly growing improvements. 

But that the meat has been and is being prepared under eon- 
ditions fully equal to those prevailing in any country of the 
world no one can deny. That some improvements should be 
made in the sanitary conditions all will agree; that more rigid 
inspection might be of benefit does not admit of two opinions. 
The farmer, the middleman, and the packer all join in the de- 
sire for the most rigid regulations in order that their product 
may have the stamp of approval of those who in authority 
have the right to exercise a supervisory control over its prepa- 
ration, and to that end the bill before the House at this time 
providing for a system of inspection greatly in advance of that 
heretofore existing and following the product from the hoof to 
the can should be enacted into law and rigidly enforced. 


Value of tive stock in the United States January 1, 1905, as shown in 
Yearbook of the Department of 3 SA 


Cattle (p. 704) — — $661, 571, 308 
Sheep 15 708) —.— 127, 331, 850 
Hogs (p. 714)--- 283, 254, 987 

PO iaraa 
Value of milch cows (see same page 2885 272, 203 


Total milch cows, other cattle, sheep, and hogs__ 1, 554, 430, 339 
Live-stock markets for 1900. 


Shipped. 
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Cattle shipped for 1900. 
ee ee 934, 649 
207, 998 
833, 303 
274, 479 


2, 270, 429 


1, 794. 397 
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Hogs shipped for 1900. 
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Grand total: k 
TA EE 1 a NE ISNS — 5. 818. 091 
Ene Tae Sa ea eet 22, 773, 053 


That is to say, in the year 1900, in the cities of Chicago, St. Lou 
Kansas City, and Omaha, out of a total of 28,591,144 cattle, hogs, an 
sheep brought into market, 22,773,053 were slaughtered and only 5.818 
091 shipped away. ‘This gives a faint idea of the size of the packing 
5 5 and the meat trade six years ago, the date of the last obfalnable 
yovernment reports. 

According to Census Bulletin 217, Twelfth Census, printed June 30, 
1902, page 9, Chicago produced a value in packing-house products in 
Pre of $256,527,949, or 32.7 per cent of the total value of the United 

tates. 

Kansas City stood second with a total of $73,787,771, a gain during 
the decade of goo 560,57. or or per cent. In 1900 Kansas City fur- 
nished of the total product of the United States 9.4 per cent. 

South Omaha in 1900, $67,889,749, or 8.6 per cent of the total 
product of the United States, 

New York, Brooklyn, Jersey City, and Newark showed a decrease; 
not on account of consumption, but the Importance of western dressed 
meats In eastern markets. Boston shows a decrease, while Baltimore 
gained in number of establishments and yalue of product. 

South St. Joseph and St. Joseph furnished 3.8 per cent of the total 
value of the product for the United States. 

In 1900 the list of the thirteen States in their order as to the promi- 
nence of packing-house products, ete., was as follows: 
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RY peas — oer, 98 

The preliminary summary of the statistics of slaughtering 

and meat packing for the calendar year 1904, forming a part 

of the census of manufactories of 1905 taken in conformity 

with the act of 1902, issued by the Bureau of Animal Industry 
April 10, 1906, shows, among other things: 


Number of packing houses 
Capital 


Salaried officials and cierks 12 
9 — ners (average number} T4 
aye num 8 
W. III ͤ ̃[˙lꝛ k SS Ee 228. 447, 574 
E WO OS 
Animals slaughtered : z FC f sie 
Beeves anaa K (an ay OO 
Le SS ...... 359, 
TTT — 329, 763. 430 
Ce :.. ... a A 666, 942 
All other —:.. LES CRUE 61, 905 
Alt other materials —ĩ—— 129, 963, 988 
C ͤ 7———..—... 7 
Produets, total valu41ĩłçꝙ„4épV2§ꝙ ꝓk ÿ!4᷑ 3913, 914, 624 
ERGOT, SONA, SEO a egies! aT, FO O20 
Ce TE GSO T, 697, 815 
107, 952 


salted or cured 
Mutton, fresh 


sold — eee anaes 


„93 
36, 880, 455 


Products—Continued. 
Veal, sold fresh.. $12, 856, 369 
Pork, sold fresh. 91, 779, 323 
Pork, salted —-_ 116, 626, 710 
Hams, smoked 132, 210, 611 
Sausage, fresh or cure 25, 056, 331 
All other meat, sold fresh. 9, 579, 71 
Refined lard _.----___ 74, 116, 991 
Natural lard 8, 423, 07 
Oleomargarine o 10, 201, 911 
Other oils 2, 595, 951 
Fertilizers 397, 626 
Hides 44, 137, 802 
(EOS ye —— 5, 229, 521 
All other products 76, 880, 536 


Number of slaughtering and meat-packing 
© year 1900. 


United States, 
Number of establishments... 


£ 921 
$189, 198, 264 
0) 227 

$10, 123, 247 
88. 53% 


Wage-earners (average number) $23 47 vet 
* * 


Total wages 
Miscellaneous expenses 

Cost of materials used 
Value of product 


Reports and figures compiled from governmental and private, 
but equally reliable sources show that the great volume of ex- 
port dressed beef from America to Europe is to-day over 
100,000,000 pounds less than it was five years ago and is gradu- 
ally diminishing, while shipments from Argentina to Europe 
during the same period have increased almost 200 per cent and 
are still growing. 

In 1905 the shipments of dressed beef from Argentina to Eng- 
land exceeded the shipments from the United States by over 
88,000,000 pounds. Five years ago the United States shipped to 
England 70 per cent of the total imports of dressed beef and 
Argentina 17 per cent. 

For 1905 the proportion from the United States was 44 per 
cent and from Argentina over 51 per cent. The United States 
is compelled to compete in European markets with Argentina 
beef and the Argentina cattle are sold for about 60 per cent of 
what the American producer gets. 

If the export trade is further hampered and the present tend- 
ency continues it is easy to see that the American trade in 
cattle, meat, and meat products will become a thing of the 
past. 

It is needless to say that the past twelve months show the 
largest losses to the American shipper on shipments of any 
twelve months. And the situation has not been bettered in the 
last month. 

The average animal imports into Great Britain from all 
countries were, during 1895-1897, 293,000,000—223,000,000 con- 
tribv+#4 by this country (75 per cent); 1898-1900, 412,000,000— 
296,000,000 contributed by this country (72 per cent) ; 1901-1903, 
462,000,000—305,000,000 contributed by this country (66 per 
cent) ; 1904, 487,000,000—268,000,000 contributed by this country 
(55 per cent). Argentina has furnished during the same 
period—1895-1897, 6,000,000 pounds, or 2 per cent; 1898-1900, 
25,000,000 pounds, or 6 per cent; 1901-1903, 106,000,000 pounds, 
or 23 per cent; 1904, 188,000,000 pounds, or 39 per cent. 

The United States in 1904 imported into thirteen European 
countries and Cuba $153,429,026 worth of packing-house 
products, to say nothing of imports into other quarters of the 
globe. 5 

The immensity of the meat trade in its ramifications is abso- 
lutely beyond comprehension. The amounts of money involved 
are fabulous. The trade furnishes a livelihood to millions of 
people. Eyen the sniall farmer sends his surplus cattle and 
hogs to market now, instead of killing them at home, as was the 
custom. By so doing he gets a good price for the animals, and 
buys from local meat dealers the cuts of meat he needs for 
family use, getting the highest price for such parts of the 
animal as he can not use. 

The trade in the United States in tinned meats and prepara- 
ions other than those denominated “ fresh” is simply marvelous. 

very general store, butcher shop, grocery, delicatessen, bakery, 
lunch room, and even the little country store at the crossroads 
carries a stock of tinned goods, smoked meats, sausage, tongues, 
and, in fact, every character of meat product. A line of these 
goods is as essential to the stock of the store as any of the 
other staples, sugar, or coffee. Many of these merchants and 
butchers, too, sell pressed corned beef by the pound. The trade 
carries a fair profit, and as the goods do not deteriorate from 
age, they are staple in every way, classed and invoiced as such. 

Let us pass such legislation as will meet every demand for 
clean, wholesome meat food products—make it sufficiently strin- 
gent to insure confidence on every hand and encourage a greater 
use of meat food products at home and abroad. But let it be 
understood that no unworthy motive now or ever has prompted 
the sale of this commodity, and that though we favor a more 
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rigid inspection than has heretofore prevailed, we still challenge 
the world to show that any meat in any form which was unfit 
for food has ever been placed upon the market. 

Mr. ADAMS. Mr. Speaker, I ask unanimous consent that 
every Member of this House who wants to extend his remarks 
in the Recorp on this subject be permitted so to do. It is 
evident that many gentlemen wish to do so. 

Mr. SHERLEY. I object. | 

The SPEAKER. The gentleman from Kentucky objects. 

Mr. ADAMS. Mr. Speaker, the gentleman from Mississippi 
(Mr. WIIIAus! has told the truth, and it is idle to disguise it, 
that the President of the United States and the Speaker of 
this House have agreed with reference to the bill which is now 
before you. The gentleman from Mississippi, with his char- 
acteristic intellectual integrity, manifested in this Instance, as 
it has been in many others, accepts the situation, says it is a 
good bill, and makes no complaint because the President of the 
United States and the Speaker of this House agree with him. 

Now, Mr. Speaker, what has happened? The Secretary of 
Agriculture sent a committee to Chicago to investigate the con- 
ditions under which the packing-house industry of that city 
was carried on. That committee submitted an elaborate and 
complete report, covering every building, covering every room— 
a report which was simple, direct, concise, evidently prepared 
without passion and without prejudice, telling the exact truth; 
and the exact truth was that in the great center of the meat- 
handling industry of the United States conditions existed which 
threatened the character and integrity of the meat products of 
the United States. That report was submitted to the President. 
In order to confirm it, or not confirm it, he selected two men 
in whom he had confidence, who did not claim to be experts, 
who were ordinary, intelligent citizens, having the judgment 
of ordinary, intelligent citizens, and sent them there to make 
such an investigation as you and I would make. The report 
of those two gentlemen confirmed the report that was made to 
the Secretary of Agriculture. The President of the United 
States, understanding, as you and I understand, that meat is 
something which goes into the consumption of every family, 
knowing, as you and I know, that the great meat industry of 
the United States exports to foreign lands $200,000,000 worth 
of meat a year, knowing the importance of this subject, com- 
municated the facts to Congress. Why? In order that public 
sentiment might be stirred all over the United States, and that 
the legislative judgment of this body and the other across the 
Capitol might be stirred to enact into law a provision for gov- 
ernmental inspection, which should insure the healthfulness, the 
wholesomeness, the cleanliness, the purity, and perfection of 
Anerian meat products. [Applause.] That is all there is 
of it. 

A bill passed the Senate, passed without consideration, a pro- 
vision conceived by a gentleman who wished to do good things, 
who was moved by a good purpose. That bill was imperfect. 
It came over here and was sent to the Committee on Agricul- 
ture. Hearings were had. Representatives of the packers were 
heard; representatives of the Agricultural Department were 
heard; the men who went to Chicago to investigate were heard. 
The committee gave ample consideration to the representatives 
of all these interests; and I want to say to you, gentlemen, with 
reference to the truth of the charges which have been made, 
that when Mr. Wilson, the representative of the packers of 
Chicago, who came there and very modestly and very clearly 
stated what he deemed the conditions to be in Chicago, and then, 
in response to questions, admitted that every solitary conclusion 
of Mr. Neill and Mr. Reynolds in their report should be carried 
out, he confessed judgment on the essential points in this contro- 
yersy. [Applause.] And when the board of health of Chicago 
sent their representative, under the spur of public feeling that 
has been applied in this case, into the packing-house district 
and started to work there, in nearly every establishment the 
truth of the charges was again sustained. There is no question 
about it. The committee took up that bill in the utmost 
good faith, every man actuated with the desire to draw and 
present to this House a measure which should compel rigid and, 
in so far as human judgment could make it, perfect inspection 
of meat, to give us a bill which should not only be just to the 
producing interests of the United States, but also fair and just 
to those great manufacturing interests which are handling hun- 
dreds of millions of dollars’ worth of the meat products of this 
country. ‘The committee worked in absolute good faith. They 
have no pride of opinion. There was but one purpose among 
the members of that committee, and that was to make the bill 
right. I disagreed with the majority in the first report which 
came here, providing for a court review. I do not believe that 
every time the Congress of the United States draws a law, under 
the power which it has over interstate commerce, to regulate 
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some particular kind of business, we must provide in that par- 
ticular bill for some particular kind of court review. That 
Provision has gone out of the bill. 

It is true that I have consulted with the President. It is 
true that the Speaker of this House has taken hold of this 
thing as a Member of the House and as an American citizen, 
and has worked with Mr. Roosevelt. Neither has shown any 
pride of opinion, but a simple desire to yield nonessentials in 
order that the executive branch of the Goyernment and the legis- 
lative branch of the Government and the American people, all of 

whom want a good law, may have it. [Applause.] 3 
e Mr. HINSHAW. Mr. Speaker, in view of the large stock in- 
terests in my country, I ask leave to extend remarks in the 
Recorp along this subject. 

The SPEAKER. The gentleman from Nebraska asks unani- 
mous consent to extend his remarks in the Recorp. Is there ob- 
jection? 

There was no objection. 

Mr. HENRY of Connecticut. Mr. Speaker, I ask unanimous 
consent to extend remarks in the Recorp upon this subject. 

The SPEAKER. The gentleman from Connecticut asks unan- 
imous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. KENNEDY of Nebraska. Mr. Speaker, I ask unanimous 
consent to have printed in the Recordo the report of the com- 
mittee of the Omaha Commercial Club on the condition of the 
Omaha packing houses. 

The SPEAKER. The gentleman from Nebraska asks unani- 
mous consent to print in the Recorp the matter to which he re- 
fers. Is there objection? 

Mr. DE ARMOND. I object, Mr. Speaker. 

Mr. HAY. Mr. Speaker, I demand the regular order. 

The SPEAKER, The regular order is demanded. 

The question was taken; and two-thirds haying voted in favor 
thereof, the rules were suspended and the motion of Mr. Waps- 
WORTH was agreed to. 

Mr. LILLEY of Pennsylvania. Mr. Speaker, I ask unanimous 
consent to extend remarks in the Recorp upon the agricultural 
appropriation bill. 

Mr. HAY. I object. 


SUBDIVISION OF LANDS UNDER RECLAMATION ACT. 


Mr. MONDELL. Mr. Speaker, I desire to offer the confer- 
ence report on the bill (H. R. 18536) providing for subdivision 
of lands under the reclamation act, to be printed in the RECORD. 

The SPEAKER, The report and statement will be printed 
under the rule. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its réading 
clerk, announced that the Senate had passed bills of the follow- 
ing titles; in which the concurrence of the House of Representa- 
tives was requested: 

S. 6355. An act concerning licensed officers of vessels ; 

S. 6406. An act to authorize the Commissioners of the District 
of Columbia to accept donations of money and land for the es- 
tablishment of a branch library in the District of Columbia, to 
establish a commission to supervise the erection of a branch 
library building in said District, and to provide for the suitable 
maintenance of said branch; 

S. 4965. An act authorizing the appointment of Harold L. 
Jackson, a captain on the retired list of the Army, as a major 
on the retired list of the Army; 

S. 6444. An act to authorize the Wichita Mountain and Orient 
Railway Company to construct and operate a railway through 
the Fort Sill Military Reseryation, and for other purposes ; 

S. 6365. An act granting a pension to Edward S. Bragg; and 

S. 6268. An act granting a pension to Helen G. Hibbard. 

The message also announced that the Senate had passed the 
following resolutions: 

Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. RUFUS E. LESTER, late a Representa- 
tive from the State of Georgia. 

Resolved, That a committee of seven Senators be appointed by the 


presiding officer to join a committee appointed on the part of the House 
of Representatives to attend the funeral of the deceased, at Savannah, 


“Resolved, That the Secretary communicate these resolutions to the 
House of Representatives. 

Resolved, at as a further mark of respect to the memory of the 
deceased the Senate do now adjourn. 

And that the Vice-President, in compliance with the foregoing, 
had appointed, under the second resolution, Mr. Bacon, Mr. 
CLarr, Mr. Cray, Mr. WARNER, Mr. Foster, Mr. FULTON, and 
Mr. OveRMAN as the committee on the part of the Senate. 

The message also announced that the Senate had passed with 


amendments bills of the following titles; in which the concur- 
rence of the House of Representatives was requested: 

H. R. 15518. An act to declare and enforce the forfeiture pro- 
vided by section 4 of the act of Congress approved March 3, 
1875, entitled “An act granting to railroads the right of way 
through the public lands of the United States ;” . 

H. R. 14396. An act to incorporate the Lake Erie and Ohio 


‘River Ship Canal, to define the powers thereof, and to facilitate 


interstate commerce; 

H. R. 16290. An act to postpone until 1937 the maturity of 
$250,000 of 4 per cent United States bonds held in trust for the 
benefit of the American Printing House for the Blind; and 

H. R. 16785. An act giving preference right to actual settlers 
on pasture reserve No. 3 to purchase lands leased to them for 
agricultural purposes in Comanche County, Okla. 

The message also announced that the Senate had agreed to the 
report of thé committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 18536) providing for the subdivision of lands entered 
under the reclamation act, and for other purposes. 

The message also announced that the Senate had further in- 
sisted upon its amendments to the bill (H. R. 18750) making 
appropriations for the naval service for the fiscal year ending 
June 80, 1907, and for other purposes, disagreed to by the House 
of Representatives, had agreed to the further conference asked 
by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Hare, Mr. PERKINS, and Mr. 
TILLMAN as the conferees on the part of the Senate. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 10292. An act granting to the town of Mancos, Colo., 
the right to enter certain lands. 


PHILIPPINE MERCHANDISE. 


Mr. McCLEARY of Minnesota. Mr. Speaker, I move to sus- 
pend the rules and pass the bill (H. R. 19756) to amend section 
3844 of the Revised Statutes of the United States, and to pro- 
vide for an authentication of invoices of merchandise shipped to 
the United States from the Philippine Islands. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That section No. 2844 of the Revised Statutes of 
the United States is hereby amended by adding thereto the following: 
“Provided, That the authentication may be made by the collector or a 
deputy collector of customs in the case of merchandise shipped to the 
United States from the Philippine Islands.” 

The SPEAKER. Is a second demanded? 

There was no demand for a second. 

The question was taken; and two-thirds having voted in 
fayor thereof, the rules were suspended and the bill was passed. 


ADDITIONAL ASSOCIATE JUSTICE FOR SUPREME COURT OF ARIZONA. 


Mr. HENRY of Texas. Mr. Speaker, I move to discharge the 
Committee on the Judiciary from further consideration of S. 
948, to amend section 1 of the act approved March 8, 1905, pro- 
viding for an additional associate justice of the supreme court 
of Arizona, and for other purposes, and to suspend the rules 
and pass the bill. 

The Clerk read the bill, as follows: 


Be it enacted, etò., That the act providing for an additional associate 
justice of the supreme court of Arizona, and for other purposes, ap- 
proved March 3, 1905, be so amended that the first section thereof 
shall read as follows: 

“That hereafter the supreme court of the Territory of Arizona shall 
consist of a chief justice and four associate justices, any three of 
whom shall constitute a quorum, but three justices must concur. in 
order to reverse a judgment or other determination of a district court, 
except that in cases where two of the five justices are now or hereafter 
may be disqualified from sitting in such case or cases the justices not 
disqualified shall constitute a quorum and a majority thereof may 
reverse or afirm such case or cases.” 


The SPEAKER. Is a second demanded? 

There was no demand for a second. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended and the bill was passed. 


EFFICIENCY OF THE REVENUE-CUTTER SERVICE. 


Mr. ESCH. Mr. Speaker, I move to suspend the rules and 
pass the bill S. 3044. I am further directed by the committee 
to move to amend by striking out section 4 and inserting sec- 
tion 7, which is the committee amendment in lieu thereof, sec- 
tion 4 having been enacted into law by a previous act. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That on and after the P g 
number of officers on the active list in the grade of 
the Revenue-Cutter Service shall not exceed thirty-seven: Provided, 
That until such time as the grade of third lieutenant shall be filled as 
provided in this act there may be advanced to that grade any cadet 
of the line who has served not less than two years as such cadet, and 
is recommended for advancement by the Secretary of the Treasury. 
Sec. 2. That hereafter the number of cadets of the line allowed in 
the Revenue-Cutter Service shall be such as to provide for filling the 
vacancies that may occur in the grade of third lieutenant in said 
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Service: Provided, That a person to be eligible for appointment as a 
cadet of the line shall produce satisfactory evidence of good moral 
character, shall be not less than 18 nor more than 24 years of at 
pass a satisfactory p. ex- 
Marine- 
ry which 
in all cases be written and strictly competitive, by a board of 
commissioned officers of the Revenue-Cutter Service, both examinations 
lations as be prescribed by the 
of the Treasury: Provided, That no person who has been 
dismi or compelled to resign from the Military Academy or from 
the Naval Academy of the United States for hazing, or for any other 
improper conduct, shall be eligible for appointment as a cadet in the 
Revenue-Cutter Service: Provided, That no rson shall become a 
cadet of the line who does not obligate him: „In such manner as the 
Secretary of the Treasury may prescribe, to serve at least four years 
as an officer in said Service ter graduation, if his services be so 
long required: And provided further, That the of the Treas- 
ury may summarily dismiss from e Service ay cadet who, during 
his probationary term, is found unsatisfactory in either studies or 
conduct, or may be deemed not adapted for a career in the Service. 

Sue. 3. That hereafter appointments into the grade second assist- 
ant engineer in the Revenue-Cutter Service shall be as at present, 
— 5 that, before 6 the candidate who has suc- 
cessfully passed the examinations shall serve a probationary 
term of not less than six months as a cadet engineer to determine his 
fitness for a commission in said Service, and during which probationary 
term he shall receive a salary of $75 per month and one ration pe 
day: Provided, That no person shall be commissioned a second ass 
ant engineer who is less than 21 or more than 26 years of a no 
until he shall have served the probationary term herein 

Sec. 4. That hereafter it shall not be 5 for any commis- 
sioned officer of the Revenue-Cutter Service to e oath to his pay 
accounts. 

Sec. 5. That a chief engineer of the Revenue-Cutter Service. to be 
selected for his special ability in naval construction from the present 
list of chief engineers by the Secretary of the Treasury, may be com- 
missioned a constructor for engineering duty in said Service with the 
en 8 ar , and emoluments now provided by law for a chief engineer: 
Prov 24 That the vacancy created in the list of chief by 
such transfer shall not be filled by promotion or otherwise, but the 
number of chief engineers now authorized by law shall be reduced by 
one, and that no additional expense shall be incurred by reason of 
commissioning such chief engineer 2 constructor. 

Sec. 6. The Secretary of the Treasury is hereby authorized to em- 
ploy two civilian instructors in the Revenue-Cutter ice, one at a 
salary of $2,000 per annum and one at a salary of $1,800 per annum. 


The SPEAKER. Is a second demanded? 

There was no demand for a second. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended and the bill was passed. 


NAVAL MILITIA. 


Mr. FOSS. Mr. Speaker, I move to suspend the rules and 
pass the bill (H. R. 10858) to establish a Naval Militia and 
define its relations to the General Government. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That of the organized militia as set forth in the 
act to promote the efficiency of the militia, and for other purposes, 
1903, such part of the same as each State may 

ect shall constitute a Naval Militia. - 

Sec. 2. That all sections of the said act which define the relations 
between the organized militia and the United States Government shall 
be applicable to the Naval Militia as part of the organized militia of 
the several States, Territories, and the District of Columbia, and the 
duties therein named for the Secretary of War shall, so far as the 
Naval Militia is concerned, devolve upon the 1 of the Navy. 

Sec. 3. That the Secretary of the Navy be, and he is hereby, author- 
ized and empowered, upon the request of the governor of any State or 
Territory, or of the Commissioners of the District of Columbia, having 
an organized Naval Militia, to appoint an officer or officers to in: 
instruct, examine, and train su Naval Militia at such times an 
places as may be appointed by any of said governors or Commissioners, 
and also for the 8 of formulating standard regulations for the 
organization, disc pune; training, armament, and equipment of said 
Naval Militia, and for the professional examination of the officers, 
petty officers, and men pe get the same, with a view to producin; 
uniformity among the Naval Militia of the various States and assimi- 
lating them to the standard of the United States Navy. 

Sec. 4. That the Naval Militia, when called into the actual service 
of the United States, shall be governed by the same rules and articles 


as the Regular Navy. 
Sec. 5. That suc! ee as may from time to time be made 
th: e benefit of the Naval Militia of the several 


ss for 

between them according to equitable 6 to be determined by 
and necessities of 
each organization: d, That no of the money appropriated 
from time to time to carry out the provisions of the act approved Janu- 
ary 21, 1903, shall be allotted to t part of the Peedi cos militia of 
any State that is now or may hereafter be designated as Naval Militia. 
ec. 6 That all laws and sections of laws conflicting with the pro- 

visions of this act are hereby repealed. 

The SPEAKER. Is a second demanded? 

Mr. THOMAS of North Carolina. Mr. Speaker, I demand a 
second for the purpose of asking a question. 

Mr. FOSS. Mr. Speaker, I ask unanimous consent that a 
second may be considered as ordered. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that a second may be considered as ordered. Is 
there objection? 

There was no objection. 

The SPEAKER. The gentleman from Illinois is entitled to 
twenty minutes and the gentleman from North Carolina is enti- 
tled to twenty minutes. 


r 
r 


Mr. THOMAS of North Caroline. Mr. Speaker, I would ask 
the gentleman from Illinois if this is a unanimous report from 
the Committee on Naval Afairs? 

Mr. FOSS. Yes. : 

Mr. THOMAS of North Carolina. I would further ask th 
chairman if this bill is satisfactory to the Naval Militia? 

Mr. FOSS. Yes; it is. 

The SPEAKER. The question is on suspending the rules 
and passing the bill. 

The .question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended and the bill was passed. 


ORDNANCE DEPARTMENT, UNITED STATES ARMY. 


Mr. HULL. Mr. Speaker, I am instructed by the Committee 
on Military Affairs to move to suspend the rules and pass the 
bill (S. 1540) to increase the efficiency of the Ordnance Depart- 
ment of the United States Army, as amended by the committee, 
which I send to the desk and ask to haye read. 

The Clerk read as follows: 


Be it enacted, etc., That the Ordnance Department shall consist of 
one chief of ordnance with the rank of brigadier-general; six colonels, 
nine lieutenant-colonels, nineteen majors, twenty-five captains, twenty- 
five first lieutenants, and the enlisted men, including ordnance-ser- 
geants, as now authorized by law. 

Sec. 2. That details to the Ordnance Department under the provi- 
sions of the act of February 2, 1901, may be made from the Army at 
large de in which the vacancy exists, or from the grade 
below: Provided, That no officer shall be so detailed except upon the 
recommendation of a board of ordnance officers, and after at least one 


examination, which shall be oj to competition: And provided fur- 


ther, That officers so detailed in grades below that of major shall not 
be again eligible for such detail until after they shall have served for 
at least one year out of that department. 


The SPEAKER. Is a second demanded? [After a pause.] 
No second haying been demanded, the question is on suspending 
the rules and passing the bill as amended. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the bill was passed. 
RETIREMENT OF PETTY OFFICERS AND. ENLISTED MEN OF THE NAVY. 


Mr. DAWSON. Mr. Speaker, I move to suspend the rules and 
pass the bill (S. 1649) providing for the retirement of petty 
officers and enlisted men in the Navy, which I send to the desk 
and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That in computing the necessary 8 years’ 

e 


time for the retirement of petty officers-and enlisted men of Navy 
all service in the Army, Navy, or Marine Corps shall be credited. 


The SPEAKER. Is a second demanded? [After a pause.] 
No second being demanded, the question is on suspending the 
rules and passing the bill. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended and the bill was passed. 


BRIDGE ACROSS MISSISSIPPI RIVER AT ST. LOUIS. 


Mr. BARTHOLDT. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 20210) to authorize the city of St. Louis, 
a corporation organized under the laws of the State of Missouri, 
to construct a bridge across the Mississippi River, together with 
committee amendments thereto, which I send to the desk and 
ask to have read. 

The Clerk read as follows: 


Be it enacted, etc., That the ci 


of St. Louis, a corporation organized 
under the laws of the State of 


issouri, be, and is hereby, autherized 
to construct, main and operate a railroad, wagon, and foot-pas- 
senger bridge, and approaches thereto, across the Mississippi River at 

t Louis, Mo., in accordance with the provisions of the act entitled 
“An act to regulate the construction of bridges over navigable waters,” 
ae March 23, 1906. 

EC. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is a second demanded? 

Mr. HUNT. Mr. Speaker, I demand a second. 

Mr. BARTHOLDT. Mr. Speaker, I ask unanimous consent 
that a second be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Missouri [Mr. Bar- 
THOLDT] is entitled to twenty minutes, and his colleague, the 
gentleman from Missouri [Mr. Hunt], is entitled to twenty 
minutes. 

Mr. BARTHOLDT. Mr. Speaker, in explaining this bill I de- 
sire to say that the people of the city of St. Louis on last Tues- 
day voted for a proposition to issue bonds to the amount of 
$3,500,000 for the purpose of constructing a free municipal 
bridge across the Mississippi River, to be owned and controlled 
by the municipality for all time to come. The vote of the peo- 
ple was about 52,000 to 6,400, and in accordance with that ver- 
dict I have introduced this bill, the passage of which I now ask. 

I reserve the balance of my time. 

Mr. HUNT. Mr. Speaker, the bill under consideration is 
practically the same as House bill (20206) introduced by my- 
self. In fact the phraseology is the same as contained in my, 
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bill. But, Mr. Speaker, above and beyond any personal pride 
of mine I see the city of St. Louis asking for the necessary Fed- 
eral permission to construct a municipal highway across the 
Father of Waters, in short, to enable her to prepare the way for 
the million or more of people who will take up their homes in 
the greatest city of the greatest State of these United States. 
Therefore, Mr. Speaker, I hope that no objection will be made 
to the passage of this bill. [Loud applause.] 

The SPEAKER. The question is on suspending the rules and 
passing the bill. 


The question was taken; and two-thirds having voted in, 


favor thereof, the rules were suspended and the bill was passed. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed without amend- 
ment bills of the following titles: 

H. R. 18000. An act to amend section 10 of an act of Congress 
approved June 21, 1899, to make certain grants of land to the 
Territory of New Mexico, and for other purposes; and 

H. R. 11787. An act ratifying and approving an act to appro- 
priate money for the purpose of building additional buildings 
for the Northwestern Normal School at Alva, in Oklahoma Ter- 
ritory, and approved the 15th of March, 1905. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the Senate to 
the bill (H. R. 18750) making appropriations for the naval 
service for the fiscal year ending June 30, 1907, and for other 


purposes. 

Also that the Senate had agreed to the report of the committee 
of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 16472) making ap- 
propriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 
1907, and for other purposes. 

H. R. 10133. An act to provide for the annual pro rata dis- 
tribution of the annuities of the Sac and Fox Indians of the 
Mississippi between the two branches of the tribe, and to ad- 
just the existing claims between the two branches as to said 
annuities ; 

H. R. 4580. An act for the relief of Blank & Parks, of Waxa- 
hachie, Tex. ; and 

H. R. 3459. An act for the relief of John W. Williams. 

S. 5130. An act to amend the act creating the Spanish Treaty 
Claims Commission, approved- March 2, 1901. 

S. R. 52. Joint resolution authorizing the Secretary of War to 
donate to the board of trustees of Vincennes University, Vin- 
cennes, Ind., such obsolete arms and other military equipments 
now in possession of said university, to be used in military in- 
struction. 

SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 4965. An act authorizing the appointment of Harold. L. 
Jackson, a captain on the retired list of the Army, as a major 
on the retired list of the Army—to the Committee on Military 
Affairs. 

S. 6268. An act granting a pension to Helen G. Hibbard—to 
the Committee on Invalid Pensions. 

S. 6355. An act concerning licensed officers of vessels—to the 
Committee on the Merchant Marine and Fisheries. 

S. 6406. An act to authorize the Commissioners of the Dis- 
trict of Columbia to accept donations of money and land for the 
establishment of a branch library in the District of Columbia, 
to establish a commission to supervise the erection of a branch 
library building in said District, and to provide for the suitable 
maintenance of said branch—to the Committee on the District 
of Columbia. 

S. 6365. An act granting a pension to Edward S. Bragg—to 
the Committee on Invalid Pensions. 

OBSOLETE ORDNANCE. 


Mr. MOUSER. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 19814) authorizing the issue of obso- 
lete ordnance and ordnance stores for use of State and Terri- 
torial educational institutions and to State soldiers and sailors 
orphans’ homes, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of War is hereby authorized 
to issue, at his discretion eer under proper regulations to be pre- 


be 
State and Territorial educational institutions and "is State soldiers 
and sailors orphans’ homes, for purposes of drill and instruction, 


And the Secretary of War shall uire from such institutions or 
homes a bond in each case in double the value of the property k 
for the care and safe-keeping thereof and for the réturn of the same 
to the United States when required: Provided, That the issues herein 

rovided for shall be made only to institutions upon recommenda- 

n of the governors of States and Territories and shall not be made 
in any case to any educational institution to which issues of such 
stores are allowed be made under provisions of existing law. 


The SPEAKER. Is a second demanded? [After a pause.] 
No second having been demanded, the question is on suspend- 
ing the rules and passing the bill. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended, and the bill was passed. 


FORT CLINCH RESERVATION, FLA. 


Mr. CLARK of Florida. Mr. Speaker, I move to suspend 
the rules and pass the bill (S. 1697) confirming to certain 
claimants thereto portions of lands known as Fort Clinch 
Reservation, in the State of Florida, with committee amend- 
ments, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Be it enacted, ctc., That all of the right, title, claim, and interest of 
the United States in and to the several lots of land in the old town of 
Fernandina, Nassau County, Fla., located on lot 2 of section 14, in 
township 3 north of range 28 east of Tallahassee principal meridian 
which were granted Spain to certain persons prior to the cession of 
Florida to the United States, and afterwards confirmed by the United 
States to such persons, their heirs, representatives, and assigns, prior 
to the issuance of the order creating the Fort Clinch Military Reserva- 
tion, shall be, and the same are hereby, confirmed, granted, released, 
and relinquished to the said several persons to whom said lots were so 
grantes by Spain and confirmed by the United States, respectively, and 

eir respective heirs, representatives, and assigns; and that all the 
right, title, claim, and interest of the United States at the date of the 
patent to Yulee and of the swamp-land selection by Florida hereinafter 
referred to in and to lots 1 and 2 of section 14, in township 3 north of 


range 28 east of said meridian, except the said lots granted by Spain ' 


to certain persons and confirmed by the United States as above men- 
tioned, and except the block of the old town of Fernandina known as 
the Plaza, bounded by Estrada, White, Marine, and Somuerelos streets, 
and except also the Military Road from said town to Fort Clinch, be, 
and the same are hereby, released and relinquished to the several per- 
sons and corporations, respectively, now Serene, or holding the same 
under a tent issued by the United States to vid L. Yulee, dated 


‘the 5th day of September, 1853, to said iot 2, and under an approval 


and certification by the 5 of the Interior of the United States 
to the State of Florida of said lot 1, as swamp and overflowed lands, 
under an act of Congress dated the 28th day of September, 1850: Pro- 
vided, however, That titles to that portion of said lands which are now 
held by said town of Fernan for public purposes, whether claimed 
under the act of Con; of June 15, 1844 (5 Stat., p. 667), or 
otherwise, shall be, and hereby are, confirmed, granted, released, and 
relinquished to said town of F ndina: And provided further, That 
the said town of Fernandina shall hold the lands hereby confirmed 
and relinquished to it only on condition that the said town shall keep 
open and maintain the said Military Road from said town to Fort 
inch without expense to the United States. 


The SPEAKER. Is a second demanded? 

Mr. LACEY. Mr. Speaker, I demand a second. 

Mr. CLARK of Florida. Mr. Speaker, I ask unanimous con- 
sent that a second may be considered as ordered. 

The SPEAKER. The gentleman from Florida asks unani- 
mous consent that a second may be considered as ordered. Is 
there objection? [After a pause.] The Chair hears none, and 
the gentleman from Florida [Mr. CLARK] is entitled to twenty 
minutes, and the gentleman from Iowa [Mr. Lacey] is entitled 
to twenty minutes. 

Mr. CLARK of Florida. Mr. Speaker, this bill has been rec- 
ommended by the Interior Department and by the War Depart- 
ment both. The Committee on Private Land Claims made a 
unanimous report in its fayor, and I do not know how I can 
better explain than to read briefly from the report. It says: 


parti 

we have ascertained by causing the records of the General Land Office 
to be searched. The United States still retains in the Land Office 
the consideration paid by Yulee for the land patented to him Septem- 
ber 5, 1853, as is shown by the letter from the Assistant Commissioner 
of the General Land Office, under date of May 12, 1906, addressed to 

Hon. Hilary A. Herbert, as follows: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND Orricn, 
Washington, D. C., May 12, 1906, 

Stn: In reply to your personal inquiry of this date, I have to advise 
ps that, as shown by the records of this Office, lots 2 and 3, sec. 14, 
„ 3 N., R. 28 E., containing 204.73 acres, were located August 4, 
1851, by David L. Yulee, by surveyor-general’s certificate No. 2, in 
part satisfaction of the scrip issued under the provisions of the 
eleventh section of the act of May 26. 1824 (4 Stat. L., 52), in satis- 
faction of the Arredondo t of 38,000 acres. Said location was 
tented tember 5, 1853. The location and the patent issued 
ereon are intact upon the records of this Office, and the scrip sur- 
ent for the land is on file with the entry papers. 
At date of location said land was in the St. Augustine district, Florida, 


Very respectfully, 
J. H. Frurrx, Assistant Commissioner. 
Hon. HILARY A. HERBERT, 
1419 G Street NW., Washington, D. C. 
Then, omitting some of the report, it further says: 
This is a bill to quit and relinquish title to occupants who, with 
their predecessors, have in possession of certain lands for over 
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sixty years, claiming title under the United States. The bill as it 
passed the Senate was prepared in the General Land Office, and ap- 
proved by the Secretary of the Interior. As some of the lands are 
covered by a United States military reservation, it was recommended 
by the Commissioner of the General Land Office that the bill as pre- 
pared there should be referred to the War Department. This refer- 
ence was made, and from that Department the bill was returned with 
the statement that there was no objection to the passage of the bill, 

I think, Mr. Speaker, with that explanation 

Mr. LACEY. Mr. Speaker, I would like to ask the gentleman 
from Florida one further question. In the reading of the bill 
or report something was said about some of this land being 
swamp or overflowed land. 

Mr. CLARK of Florida. Yes, sir. 

Mr. LACEY. Would not that particular portion of the land 
have been the property of the State rather than the United 
States and haye been included in the swamp-land grant? 

Mr. CLARK of Florida. Yes; and this is to settle the title 
as to purchasers from the State as well as—— 

Mr. LACEY. The State has already parted with its title to 
these same parties whom the Government would now quiet title 
in this bill. 

Mr. CLARK of Florida. Yes, sir; the Government simply re- 
Iinquishing its title. One of the lots went to the State as 
swamp and overflowed land; the other was purchased by Mr. 
Yulee. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the bill was passed. 


JOINT COMMITTEE ON REVISION AND CODIFICATION OF LAWS. 


Mr. MOON of Pennsylvania. Mr. Speaker, I ask for the 
suspension of the rules and the passage of the following con- 
current resolution. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

Resolved by the House of Representatives (the Senate concurring), 
That a joint speeial committee appointed, 85 of four Sena- 
tors to be appointed by the Vice-President and five Members of the 
House of Representatives to be appointed by the Speaker, to examine, 
consider, and submit to Congress recommendations upon the reyision 
and codification of laws prepared by the statutory revision Commission 
heretofore authorized to revise and codify the laws of the United 
States; and that the said joint committee be authorized to sit during 
the recess of Congress and to employ necessary clerical and other 
assistance; to order such printing and binding done as may be re- 
quired in the transaction of its business, and to incur such expense as 
may be deemed necessary, all such a to be paid in equal propor- 
— gem the contingent funds of the Senate and House of Repre- 
sentatives. 


The SPEAKER. The Chair will ask the gentleman from 
Pennsylvania whether the Senate has passed a resolution simi- 
lar to this which has gone to the Committee on Revision of the 
Laws? 

Mr. MOON of Pennsylvania. I haye no knowledge, Mr. 
Speaker, that the Senate has passed a similar resolution. I 
can only say we have had a conference with the Committee on 
Revision of Laws of the Senate and it was in obedience to their 
suggestion and in harmony with it that this joint resolution is 
submitted. 

The SPEAKER. Is a second demanded? 

Mr. CLARK of Missouri. Mr. Speaker, I demand a second; 
I want to get the hang of this thing. 

Mr. MOON of Pennsylvania. Mr. Speaker, I ask unanimous 
consent that a second be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. CLARK of Missouri. What is this proposition? 

Mr. MOON of Pennsylvania. It is simply to appoint a joint 
committee of the Senate and House, to sit during the recess, in 
order to receive and take up the work that is reported to us 
from the Commission to reyise and codify the laws of the United 
States, get it in form, and present it to the House and Senate 
at their meeting next December. 

Mr. CLARK of Missouri. Was that resolution reported by 
Mr. Hoar the other day to discharge this Commission the Ist of 
December carried? 

Mr. MOON of Pennsylvania. Yes, sir; that was carried. 

Mr. CLARK of Missouri. And all this does is to appoint a 
joint commission of the House and Senate to examine the work 
and report to the House and Senate in December? 

Mr. MOON of Pennsylvania. Yes, sir. g 

Mr. CLARK of Missouri. How much is it going to cost? 

Mr. MOON of Pennsylvania. Well, I would not suppose it 
would cost anything very much. We simply ask clerical assist- 
ance. I could not exactly state that to the gentleman, but I 
should suppose the expense would be a very moderate one. 

Mr. CLARK of Missouri. Are you going to get through with 
it by December or is it going to be another continuous per- 
formance? 


Mr. MOON of Pennsylvania. I say that is our object and 


purpose. We are willing to sit during the recess of Congress 
intending to do that thing. I want to say our committee and 
the Senate committee, so far as we have talked with them, are 
exceedingly anxious to get this work forwarded, and we are 
willing to give our time for that purpose. 

Mr. CLARK of Missouri. I suppose, Mr. Speaker, that is the 
easiest way to get rid of this whole business. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended and the joint resolution 
was passed. 

FORT ROBINSON MILITARY RESERVATION. 


Mr. KINKAID. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 19181) to grant a certain parcel of 
land, part of Fort Robinson Military Reservation, Nebr., to the 
village of Crawford, Nebr., for park purposes, with committee 
amendments thereto, and which I send to the desk and ask to 
have read. 

The Clerk read as follows: 

Be it enacted, etc., That there is hereby granted to the ous t of 
Crawford, a duly incorporated municipality under the statutes of the 
State of Nebraska as a yillage, situated In the county of Dawes, in the 
State of Nebraska, one certain parcel of land, being now a part of the 
Fort Robinson Military Reservation, the property of the United States, 
situated in the said county of Dawes, in the State of Nebraska, de- 
scribed as follows: Beginning at a point at the northeast corner of said 
Fort Robinson Military Reservation and running thence due west 1,584 
feet; running thence due south 3,696 feet; running thence due east 
1,584 feet; running thence due north 3,696 feet to the point of begin- 
ning (134.4 acres): Provided, That the said tract shall be used for 
park and water-power purposes only: And provided [ethers That the 
village of Crawford shall erect and maintain a suitable fence to sepa- 
rate the said tract from the military reservation: Provided further, 
That if the said village of Crawford shall cease to use the said land for 

ark and water-power purposes the title hereby vested in it shall 
mmediately revert to the United States. 


The SPEAKER. Is a second demanded? 

Mr. GILBERT of Kentucky. Mr. Speaker, 
second. 

Mr. KINKAID. Mr. Speaker, I ask unanimous consent that 
a second may be considered as ordered. 

The SPEAKER. Is there objection? 

Mr. GILBERT of Kentucky. Mr. Speaker, I am willing that 
the unanimous consent may go and may be considered as 
waived. I do not care to avail myself of the twenty minutes. 
However, I want some information about this bill. Why should 
the Government of the United States donate that tract of land 
to this village? 

Mr. KINKAID. Mr. Speaker, there is plenty of land in that 
locality, and there will be a great deal to spare after this 
may have been disposed of in this particular way. There are 
about 15,000 acres contained in this military reservation, and 
this particular parcel which this bill will grant, if the bill is 
enacted, is near the village of Crawford, and the village of 
Crawford has used it for many years, by a license granted 
by the Secretary of War, for park purposes. 

However, the village has never deemed it wise to make per- 
manent improvements, because it felt it would not be warranted 
in doing so on account of the uncertainty that the license 


I demand a 


might at any time be terminated. But all this time, the War - 


Department being advised by different commanders of the post 
that this was not needed at all for military purposes, the 
license has run, and the village has been allowed to use this 
particular parcel, or nearly one-third more than this par- 
ticular parcel, for park purposes. Now that prospects for the 
growth of the village haye become somewhat improved, it 
seeks to have the title granted to itself, conditioned that it 
may be used for park and water-power purposes only, and that 
it reyert to the Government when it shall cease to be so used. 
It seeks this in order that it may proceed with safety in the 
making of improvements of a permanent character and which 
are necessary for the full enjoyment of the land for park 
purposes. 
Mr. GILBERT of Kentucky. Why should the Government 
donate that tract of land to that municiplaity? 

Mr. KINKAID. It would be just as well as to maintain it 
as part of the reservation, because it is of no use for reserva- 
tion purposes. It is a rough piece of land, particularly adapted 
to park purposes on account of its scenic character, and also 
it has water-power facilities which have been utilized by the 
village, and the village needs the water for different purposes. 
It is in a dry country. It is but a short distance from there 
to the eastern line of the State of Wyoming. It is in the 
semiarid region. 

Mr. GILBERT of Kentucky. I will withdraw my objection, 
with a mental reservation that you are not entitled to the 
property at all. 

Mr. KINKAID. All right; I yield you the mental reserva- 
tion in consideration of 1344 acres of the military reservation. 
I want the property. 


` 
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Mr. MANN. Will the gentleman yield? 

Mr. KINKAID. Yes, sir. 

Mr. MANN. You say the village needs the water. 
may not the Goyernment need water on the reservation? 


Now, 


‘Mr. KINKAID. It has at another place an abundance of 
water on much higher ground, and that is right near where the 
post is situated—that is, the post buildings. It is as good 
water as there is in the United States. They would not use 
this water, for they have water which is so much better. 

Mr. MANN. The gentleman stated what of course is com- 
mon knowledge, that this is in a dry country. 

Mr. KINKAID. Usually dry. 

Mr. MANN. Is he sure that the Government will never need 
this water which you propose to give away to the village? 

Mr. KINKAID. I can answer that question very authorita- 
tively, because the Secretary of War ordered that an Army 
officer be detailed to make a thorough examination of the propo- 
sition, and an officer was detailed for the purpose. Now, the 
post commanders at this post- had previously recommended 
that this grant be made, but the Secretary of War was not 
content with that, and it was perfectly agreeable to me that a 
very careful and scrupulous investigation be made, which was 
done; and instead of recommending the granting of 196 acres, 
the amount asked for, this officer reported that there would 
be no question about the safety of the Government in making 
the grant if it were reduced to 134 acres. That reduction was 
made by a committee amendment, which I have moved that the 
House adopt, so that there is nothing remaining in the parcel 
which this bill will grant that the Government will ever 
possibly need. 

Mr. MANN. Is this reservation an original reservation from 
the public domain? 

Mr. KINKAID. Yes, sir; it is an original reservation from 
the public domain. 

Mr. MANN. No ground that the Government has purchased? 

Mr. KINKAID. No, no. 

Mr. LITTLEFIELD. Never cost the Government anything? 

Mr. KINKAID. No. 

Mr. DE ARMOND. What does the Secretary of War say 
about it? 

Mr. KINKAID. The Secretary of War recommends it; no- 
body has objected to it. [Cries of “ Vote! “] 

The question was taken; and in the opinion of the Chair, 
two-thirds having voted in favor thereof, the rules were sus- 
pended and the bill was passed, 


CANAL AND POWER STATIONS, WHITE RIVER, ARKANSAS. 


Mr. MACON. Mr. Speaker, I move to suspend the rules and 
pass the bill which I send to the Clerk’s desk. 
The Clerk read as follows: 


Be it enacted, etc., That the consent of Congress is hereby given to 
the Batesville Power Company, a corporation created and organized 
under a charter granted by the State of Arkansas, its successors or 
assigns, to erect, construct, operate, and- maintain inlet and outlet 
rac canals, or other structures and a power station or stations at 
or near Lock and Dam No. 1, upper White River, Arkansas, and to 
make such other improvements as may be necessary for the development 
ot water power from Pool No. 1, and the transmission or application 
of the same: Provided, That the constructions hereby authorized are 
not built on any lands belonging to the United States and do not in 
any way pelt the usefulness of any 5 made by the Govern- 
ment for the benefit of navigation: Provided further, That in the 
8 of the aforesaid constructions the withdrawal of water from 
the river shall at all times be under the direction and control of the 
Secretary of War, and that until the plans and location of the works 
herein authorized, so far as they affect the interests of navigation, 
have been approved by the Secretary of War, the improvements shall 
not be commenced or built, and the Secretary of War is authorized 
and directed to fix from time to time reasonable charges to be paid 
by said company for the use of sald power. 

Sec. 2. That unless the work herein authorized be commenced within 
one 7 5 and completed within three years from the date hereof the 
privileges hereby granted shall cease and be determined. 

Sec. 3. That the right to alter, amend, or repeal this act is ex- 
pressly reserved. 


The SPEAKER. Is a second demanded? 

Mr. MANN. I demand a second. I ask unanimous consent 
that a second may be considered as ordered. 

Mr. MACON. I ask unanimous consent that a second may be 
considered as ordered. 

The SPEAKER. The Chair hears no objection. The gentle- 
man from Arkensas is entitled to twenty minutes and the gen- 
tleman from Illinois is entitled to twenty minutes. 

Mr. MANN. I just wish to ask the gentleman briefly, first, 
what committee reports upon this bill? 

LOCK AND DAM, WHITE RIVER, ARKANSAS, 

Mr. MACON. Mr. Speaker, I have a companion piece here 
that I should like to have considered now. It will only take a 
moment. I move to suspend the rules and pass the bill (H. R. 
18596) to enable the Secretary of War to permit the erection 
of a lock and dam in aid of navigation in the White River, 


1 and for other purposes, with the committee amend- , 
ments. 


The Clerk read as follows: 


Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and empowered to grant permission to J. A. Omberg, jr., to 
build and construct a lock and dam across the White River at such 
point above Lock No. 3, now built or bei built by the United States, 
as may be approved by the Secretary of War, the said lock and dam to 
be constructed under his direction, supervision, and control, and in 
accordance with and conformity to the plans and designs as may be 
approved by the Chief of Engineers of the United States Army: Pro- 

ed, That the plans and designs of the said structure shall be pre- 
pared by the sai 8 party at his own e se; and the said 
contracting party shall purchase and pay for all lands on either side 
of the river that may be necessary to the successful construction and 
operation of said lock and dam, including flowage rights and rights of 
ma for ingress and egress from public highways, and deed the same 
to the United States, and make all excavations, erect all stone, concrete, 
and timber work, furnish all materials of 8 character, and pay 
for all labor employed in the construction of said lock and dam, and 
give said lock and dam to the United States completed, free of all cost, 
expense, claims, or charges of any kind whatsoever. 

Sec, 2. That the said individual eo years the construction of 
said work shall begin the building of said lock and dam within 
eighteen months from the passage of this act, and the same shall be 
completed within two years from the date of beginning the construc- 
tion, the right being reserved to the United States to enter on the 
construction of said lock and dam, if deemed advisable, at any time 
before the work is commenced by said contracting party; or If begun 
and not carried on in strict accordance with the directions of the 
Secretary of War, then the United States may assume the further con- 
struction and completion of sald work at its option. the cost of such 
Sere ll and completion to be paid by the said contracting 
ndividual. 

Sec. 3. That the deed to the United States to the land to be pur- 
chased and donated to the same, as mentioned in the first section of 
this act, shall be executed and delivered within twelve months after 
the passage of this act; and, further, that the Secretary of War shall 
determine from time to time whether the work is being 8 done, 
and may require an increase in force to be employed by the contractor, 
75 as 155 force the work to completion within the limit mentioned in 
the act. 

Sec. 4. That in consideration of the construction of said lock and 
dam free of cost to the United States except as provided in section 
1 of this act, the United States hereby to the person construct- 
ing said lock and dam under the provisions of this act such rights as 
it possesses to use the water power produced by said dam and to 
convert the same into clectric power or otherw utilize it for a 
period of ninety-nine years: Provided, That he shall furnish the nec- 
essary electric current while his power plant is in operation to move 
the gates and operate the locks and to light the United States builđ- 
ings and grounds free of cost to the United States: Provided further, 
That the said person shall operate and maintain the said locks, afford- 
ing passage to all boats and craft desiring to use the same, but the 
Secretary of War, in the interest of navigation, may relieve him of 
this obligation: And provided farther That the plans for the necessary 
works and structures to utilize said water power shall be approved 
by the Secretary of War, and that oka 2 shall be done in the use of 
the water from said dam or otherwise to interfere with or in any way 
impede or retard the proper and complete navigation of the river at 
all times, nor in any way to interfere with the use and control of the 
same by the Unit States for the purposes of navigation: And pro- 
vided further, That tue Secretary of War is hereby authorized to pre- 
scribe regulations to govern the use of the said water power and the 
operations of the plant and force employed in connection therewith; 
and no claim shall be made egainst the United States for any failure 
of water power resulting from any cause whatever. 

Sec. 5. That in case of failure on the part of said J. A. Omberg, jr., 
his heirs and assigns, for a period of twelve months to formally no 
the Secretary of War of his intention to proceed with the construction 
of the lock and dam as herein provided, then it shall be lawful for the 
Secretary of War to contract with any private corporation, company, 
firm, or persons for the construction of said lock and dam on the terms 
and in the manner herein provided: Provided, That the Secretary of 
War may require the contracting party to execute a bond, with proper 
sureties, before the commencement of the work, in such amount as he may 
consider necessary, not exceeding $100,000, to insure the commence- 
ment, prosecution, and completion of the work herein authorized and 
compliance with the terms, conditions, and requirements of this act; 
and in case of failure to comply with the requirements of said bon 
the said contracting party shall forfeit to the United States the full 
amount thereof. j 

Sec. 6. That the right is expressly reserved in the United States to 
revoke by act of Congress the rights, privileges, and benefits conferred 
by this act; but in the event of such revocation the United States shall 
pay. to the corporation, company, firm, or persons who may erect said 
ock and dam under the provisions of this act as full compensation the 
reasonable value, exclusive of the franchise hereby conferred, of all 
properties erected and lands purc¥ased by them necessary for the enjoy- 
ment of the benefits conferred upon them by the provisions of this act, 
such value to be determined by mutual a ment between the Secretary 
of War and the owners of said properties; and in case they can not 
agree, then by proceedings instituted in the United States circuit court 
for the condemnation of said property, such proceedings to conform as 
nearly as may be to the laws of the State of Arkansas in respect of 
condemning land for the right of way for railroad purposes: Provided, 
That to insure compliance with the terms of the contract or of this act, 
or to protect the interests of navigation, the Secretary of War shail 
have power at any time, before or after the completion of the work, to 
order a suspension of all privileges granted by this act: And provided 
38 That compliance with such order of suspension may be enforced 

y the injunction of the circuit court of the United States exercising 
jurisdiction in the district in which the work is 8 and pence 
proceedings to this end shall be instituted by the Attorney-General upon 
igs bord of the Secretary of War. 

EC. 7. That nothing in this act shall be construed as in any way 
interfering with the exclusive jurisdiction over and control by the 
United States of the White River and the lock and dam therein to be 
erected for the purpose of navigation, nor as repealing or modifying 
aay ee provisions of law now existing in reference to the protection 
of navigation. ` 


Mr. MACON. The Rivers and Harbors Committee unani- 
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mously reported the bill, after a full hearing and due considera- 
tion; and the report will show that the committee thinks it is in 
the interest of the Government that the bill pass. 

Mr. MANN. Is this a dam to be built by private parties? 

Mr. MACON. It is to be built by an individual, and it is to be 
under the control of the Government at all times. 

Mr. MANN. Is this in connection with locks already con- 
structed by the Government? 

Mr. MACON. No, sir; it is an independent matter. The 
River and Harbor Committee decided to abandon the construc- 
tion of locks and dams in White River after the completion of 
Lock No. 3. This is to be constructed above Lock 3. 

Mr. MANN. It is customary for these bills with reference to 
dams to go to the Committee on Interstate and Foreign Com- 
merce. It does not make any difference to me what committee 
it goes to; but if one committee adopts one proposition in refer- 
ence to bills going before it it sometimes happens that people 
manage to get a bill referred to another committee. Now, I 
know the gentleman would not do that. 

Mr. MACON. No, sir; I beg to assure the gentleman that in 
the construction of this project it is intended to follow the 
policy adopted by the Committee on, Rivers and Harbors on the 
subject. The Rivers and Harbors Committee decided after the 
railroad was constructed that paralleled White River up into 
the mountainous country in Arkansas, that it was not necessary 
to construct locks and dams farther up the stream. Then this 
party asked that he be permitted to construct lock and dam No. 
4. The Rivers and Harbors Committee had hearings, investi- 
gated the matter thoroughly, and decided after due considera- 
tion that it was entirely feasible and largely in the interest of 
the Government that he be permitted to construct it. I do not 
think the Rivers and Harbors Committee, in doing what it did 
in the premises, assumed or usurped any of the power of any 
other committee of the House. 

Mr. MANN. It has been the practice in the House to refer to 
the Committee on Rivers and Harbors a bill, if the dam were to 
be ‘constructed in connection with river and harbor work. 

Mr. MACON. Yes, sir; I think that has been the practice. 

Mr. MANN. But where it was a dam across a river, not con- 
nected with river and harbor work, the practice has been to refer 
the bill to the Committee on Interstate and Foreign Commerce. 

Mr. MACON. I will say to my good friend that I think this is 
a river and harbor project. It is carrying out the policy that had 
formerly been planned by the River and Harbor Committee; 
but when the railroad was constructed the committee felt that 
it was not in the interest of the Government to expend $160,000 
for the construction of this particular lock and dam, and after 
the committee decided that it was not proper for the Government 
to do this work, then it was that Mr. Ormberg asked that he be 
permitted to construct the lock and dam at his own expense. 

Mr. MANN. Very well. . 

The SPEAKER. Is a second demanded? If not, the question 
is on suspending the rules and passing the bill. 

The question was taken; and two-thirds voting in the affirma- 
tive, the rules were suspended, and the bill passed. 

LEGISLATIVE APPROPRIATION BILL. 


Mr. LITTAUER. Mr. Speaker, I desire to submit a confer- 
ence report on the bill H. R. 16472—the legislative, executive, 
and judicial appropriation bill—to be printed in the RECORD 
under the rule. 

The SPEAKER. The report and statement will be printed 
under the rule. 


CONFEREES ON AGRICULTURAL APPROPRIATION BILL. 


The SPEAKER. The Chair announces as conferees on the 
agricultural appropriation bill Mr. WADSWORTH, Mr. Scorr, and 
Mr. Lame, The Chair will state that the gentleman from South 
Carolina [Mr. Lever] came to the Chair and requested to be 
excused from service upon the conference committee. 


ELECTRIC RAILWAY ON NATIONAL CEMETERY ROAD, VICKSBURG, MISS. 


Mr. WILLIAMS. Mr. Speaker, I move to suspend the rules 
end pass the bill H. R. 14811 as amended by the committee. 
The Clerk read as follows: 


Be it enacted, etc., That permission is hereby giyen to George T. 
Houston and Frank B. Houston, their associates, successors, and 
assigns, to erect, construct, operate, and maintain an electric railway 
the national cemetery road at Vicksburg, Miss., from 
icksburg northward to the northern boundary of the 
said road: Provided, That a minimum 
of 30 feet of the roadway, over and above that used by the rail- 
cks, be left all along said road for a driveway, sidewalk, and 
; that the licensees, r associates, successors, and assigns, 
shall repair all damage done to the Government roadway by the con- 
struction of their line of railway, and shall maintain their railway and 
said roadway within the tracks and for 2 feet on each side of the 
tracks in proper state of repair th : And provided 1 
That said electric railway shall be constructed, operated, and main- 


over and alon; 
said city of 

Government right of way for 
width 


tained according to plans and specifications to be submitted to and 
approved by the Secretary of War, and under such regulations as may 
be prescribed by him. 


The SPEAKER. Is a second demanded? 

Mr. NEEDHAM. I demand a second, and ask unanimous 
consent fhat a second be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from Mississippi has twenty 
minutes, and the gentleman from California [Mr. NEEDHAM] 
has twenty minutes. 

Mr. NEEDHAM. I do not desire that nfuch time. Is this 
bill reported by a committee? 

Mr. WILLIAMS. It is reported unanimously by the Com- 
mittee on Military Affairs. 

Mr. NEEDHAM. Was it referred to the Secretary of War? 

Mr. WILLIAMS. Yes. 

Mr. NEEDHAM. I wish to say to the gentleman that in the 
various national parks of the country, for instance, the Yosem- 


ite, the Yellowstone, and other national parks, the policy of 
the Government has been not to permit electric lines to enter 


them. 

Mr. WILLIAMS. This is not within the park at all. It is 
upon the road from Vicksburg out to the gates of the park. 
The Government owns the road. 

Mr. NEEDHAM. Why is this legislation necessary? 

Mr. WILLIAMS. Because the Government owns the road. 

Mr. NEEDHAM. And it is not intended that the electric 
railway shall enter the confines of the park itself? 

Mr. WILLIAMS. No. 

Mr. HULL. It will be entirely outside? 

Mr. WILLIAMS. Entirely outside. 

Mr. MANN. Is any control reserved in this bill over the fare 
to be charged? 

Mr. WILLIAMS. Absolute control. I will read to the gentle- 
man the exact language. 

And provided further, That said electric railway shall be constructed, 
operated, and maintai, according to plans and specifications to be 


submitted to and approved Be Secretary of War, and under such 
regulations as may prescri by him 


Mr. MANN. Does the gentleman think that language suf- 
naen to enable the Secretary of War to require a reasonable 
charge? 

Mr. WILLIAMS. I think so. The language seems to be 
sufficient, and the Secretary thinks so. 

The question was taken; and two-thirds voting in the af- 
firmatiye, the rules were suspended and the bill passed. 


COMMITTEE ON EXPENDITURES IN THE DEPARTMENT OF AGRICULTURE. 


Mr. LITTLEFIELD. Mr. Speaker, I ask unanimous consent 
for the present consideration of the resolution which I send to 
the Clerk’s desk. i 

The Clerk read as follows: 

Resolved, That the Committee on Expenditures in the Department 
of Agriculture is hereby authorized to sit during the recess of this 

The SPEAKER. Is there objection? y 

There was no objection. 

The resolution was agreed to. 


DONATING GUN CARRIAGE TO RIPLEY, TENN. 


Mr. GARRETT. Mr. Speaker, I move to suspend the rules 
and pass House joint resolution (H. J. Res. 160) authorizing 
the Secretary of War to furnish n certain gun carriage to the 
mayor of the city of Ripley, Lauderdale County, Tenn. 

The Clerk read the joint resolution, as follows: 

Resolved, etc., That the Secretary of War be, and is hereby, au- 
thorized to deliver to the mayor of the city of Ripley, Lauderdale 
County, „I the same can done without detriment to the public 
service, one 10-Inch carriage for Rodman gun now at New York Ar- 
senal, Governors Island, New York Harbor, the same to be used for 
the mounting thereon of a 10-inch columblad cannon recovered from 
the ruins of Fort Pillow, Lauderdale County, bernard the said munici- 
pal corporation of Ripley and the county of Lauderdale, Tenn., acting 
through their respective agents and officers, to be used and mounted as 
a monument in the court-house yard or on the parue ct Sa in said 
town of Ripley: Provided, That the donation shall be without expense 
to the United States, 

The SPEAKER. Is a second demanded? 

There was no demand for a second. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended and the bill was passed. 

BRIDGE ACROSS TUG FORK OF SANDY RIVER. 


Mr. GAINES of West Virginia. Mr. Speaker, I move to sus- 
pend the rules and pass the bill (H. R. 19312) to authorize the 
Mingo-Martin Coal Land Company to construct a bridge across 
Tug Fork of Big Sandy River at or near the mouth of Wolf 


The Clerk read the bill, as follows: 


Be it enacted, etc., That the Mingo-Martin Coal Land Company, a 
corporation o under the laws of West Virginia, its successors 
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and assigns, be, and they are hereby. 
and operate a railroad and foot bridge and Bo Sree thereto across 
the Tug Fork of Big Sandy River at or near Wolf Creek, in the State 
of 8 in accordance with the provisions of the act entitled “An 
act to re te the construction of bridges over navigable waters,” ap- 
proved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is a second demanded? 

There was no demand for a second. 

The question was taken; and two-thirds haying voted in favor 


thereof, the rules were suspended and the bill was passed. 
JOSE MARTIN CALYO, OF COSTA RICA. 


Mr. HULL. Mr. Speaker, I am authorized by the Committee 
on Military Affairs to move to suspend the rules and pass Sen- 
ate joint resolution (S. R. 66) authorizing the Secretary of 
War to receive for instruction at the Military Academy at West 
Point Mr. José Martin Calvo, of Costa Rica. 

The Clerk read the resolution, as follows: 

Resolved, etc., That the Secretary of War be, and he is hereby, au- 
thorized to permit Mr. José Martin Calvo, of Costa Rica, to receive 
instruction at the Military Academy at West Point: Provided, That 
no expense shall be caused to the United States thereby: And provided 
further, That in the case of the said José Martin Calvo the provisions 
of sections 1320 and 1321 of the Revised Statutes shall be suspended. 

Mr. CLARK of Missouri. Mr. Speaker, I demand a second. 

Mr. HULL. I ask unanimous consent that a second be con- 
sidered as ordered. 

There was objection. 

Mr. CLARK of Missouri. Mr. Speaker, I want to say to the 
gentleman I thought there was an agreement sometime ago that 
this business was to be shut off. 

Mr. HULL, I know of no such agreement. 

Mr. CLARK of Missouri. My understanding is that the gen- 
tleman from Iowa was the one who suggested it. 

Mr. HULL. I think the gentleman from Missouri is mis- 
taken. This is simply the ordinary courtesy that has never 
been denied to a South American republic. The only contest 
I have ever known was in regard to the admission of Chinese 
to the Military Academy. - 

Mr. CLARK of Missouri. Are they shut out? 

Mr. HULL. They are all shut out unless Congress by 
affirmative action gives permission. 

Mr. PAYNE. I think what the gentleman from Missouri has 
in mind is a bill that passed the House the other day that cut off 

e right of any government to send its students here without 
the consent of Congress in each case, either cadets to West 
Point or to the Military Academy. 

Mr. CLARK of Missouri. I knew there was some kind of an 
agreement. 

Mr. HULL. They have no absolute rights here unless the 
Congress gives permission. 

The question was taken; and, two-thirds having voted in 
«favor thereof, the rules were suspended and the bill was passed. 


BRIDGE ACROSS COLDWATER RIVER, MISSISSIPPI. 


Mr. HUMPHREYS of Mississippi. Mr. Speaker, I move to 
suspend the rules and pass the bill (H. R. 20097) to authorize 
the board of supervisors of Coahoma County, Miss., to construct 
a bridge across Coldwater River. 

The Clerk read the bill, as follows: 

Be it enacted, ctc., That the board of 180 f 
Miss., be, and fhey are hereby, jopek e eh i 8 . my; 
operate a drawbridge and approaches thereto across the Coldwater 
River at or near the point where said river intersects the dividing line 
between Coahoma County and Quitman County, in the State o: is- 
sippi, in accordance with the provisions of the act entitled “An act to 
3 gt be appeal an of bridges over navigable waters,” approved 

are - hs 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is a second demanded? 

There was no demand for a second. 

The question was taken; and two-thirds having yoted in favor 
thereof, the rules were suspended and the bill was passed. 


BRIDGE ACROSS THE MONONGAHELA RIVER IN THE STATE OF 
PENNSYLVANIA, 


Mr. DALZELL. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 19850) “to authorize 
the Monongahela Connecting Railroad Company to construct a 
bridge across the Monongahela River in the State of Penn- 
sylvania.” 

The bill was read, as follows: 

Be it enacted, etc., That the . . Com- 
pany, a corporation organized under the laws of the State of Pennsyl- 
vania, its successors and assigns, be, and they are hereby, authorized 
to construct, maintain, and operate a bridge and Sopros nes thereto 


across the Monongahela River at Pittsburg, from a point on the north 
shore between Hazlewood avenue and the Glenwood highway bridge to 


a point on the south shore in the township of Baldwin or the townshi: 
of Lower St. Clair, in Allegheny County, 2 S 


the State of Pennsylvania, 


authorized to construct, maintain, 


in accordance with the visions of the act entitled “An act to regulate 
the construction of 9 over navigable waters,“ approved March 


23, 1906. 
Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The bill was ordered to be engrossed, and read a third time, 
and it was read the third time, and passed. 


BRIDGE OVER THE OHIO RIVER. 


Mr. GRAHAM. Mr. Speaker, I move to suspend the rules and 
pass the bill (H. R. 19566) “to authorize the Coraopolis Bridge 
Company to construct a bridge over the Ohio River,“ with the 
committee amendments. , 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Coracpolis and Osborne Bridge Company, 
a corporation or; anized under the laws of the State of Pennsylvania, 
its successors and assigns, be, and they are hereby, authorized to con- 
struct, maintain, and operate a bridge and approaches thereto across 
the Ohio River from a pome on Fourth avenue, near Watt street, in 
the borough of Coraopolis, to a point on Beaver street or road enor 
five-eighths of a mile southeast of the line of Sewickley Borough), in 
the borough of Osborne, all in Allegheny County, in the State of Penn- 
sylvania, in accordance with the provisions of the act entitled “ 
act to regulate the construction of bridges over navigable waters,” 
Spproves March 23, 1906. 

Ec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved, 


The SPEAKER. Is a second demanded? 

There was no demand for a second. 

The question was taken; and, two-thirds having voted in 
favor thereof, the rules were suspended and the bill was passed. 


BRIDGE ACROSS RED RIVER OF THE NORTH. 


Mr. STEENERSON. Mr. Speaker, I move to suspend the 
rules and pass the bill (H. R. 20119) to authorize the village 
of Oslo, Marshall County, Minn., to construct a bridge across 
the Red River of the North, which I send to the desk and ask 
to have read. 

Clerk read as follows: 


Be it enacted, etc., That the village of Oslo, a municipal corporation 
organized under the laws of the State of Minnesota, its successors and 
assigns, be, and they are hereby, authorized to construct, maintain 
and operate a pontoon bri and approaches thereto across the Red 
River of the North at a point In sai pas to a point opposite in 
the State of North Dakota, in accordance with the provisions of the 
act entitled “An act to 2 the construction of bridges over navi- 
gable waters,” approved March 23, 1906. 

Src. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is a second demanded? [After a pause.] 
No second having been demanded, the question is on suspending 
the rules and passing the bill. 

The question ‘was taken; and, two-thirds having voted in 
favor thereof, the rules were suspended and the bill was passed. 

UNIVERSITY PREPARATORY SCHOOL, TERRITORY OF OKLAHOMA. 


Mr. McGUIRE. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 17186) granting to the Territory of 
Oklahoma, for the use and benefit of the University Preparatory 
School of the Territory of Oklahoma, section 33, in township 
No. 26 north of range No. 1 west of the Indian meridian, in Kay 
County, Okla., which I send to the desk and ask to haye read. - 

The Clerk read as follows: 


Be it enacted, etc., That all of section No. 33, in township No. 26, 
north of range No. 1 west of the Indian meridian, in Kay County, 
Okla., same being a portion of the lands reserved to said Territory 
for public building purposes, be, and the same is hereby, granted to the 
Territory of Oklahoma for the use and benefit of the University Pre- 
paratory School of said Territory of Oklahoma, to be and become the 
property of the said University Preparatory School for building 28 

ut no indemnity shall be allowed for this section: Provided, That the 
board of regents of the said University Preparatory School may set 
apart any part of said section of land as a campus for sald school, and 
may sell and dispose of and convey the residue of said section of land. 
either by proper subdivisions or parung the same into town sites as 
an addition to the said town of Tonkawa, or otherwise, and at public 
or private sale, as the said board of ents of the said University 
Preparatory School may deem best, and all money arising from the sale 
of any of said lands shall be used and ded the board of regents 
of said University Preparatory School only for the erection of buildings 
for the use of said school. : 

Sec. 2. That the leases to the present tenants thereon, made by the 
board for leasing school Jands of the Territory of Oklahoma, shall re- 
main in full force and effect until their respective explrations, and 
that the governor of the Territory of Oklahoma shall appoint, on tha 
application of the board of regents of said University Preparatory 
School, three disinterested freeholders of said county to appraise the 
value of the improvements on said lands belonging to the lessees 
thereof, and such improvement shall be appraised at the fair, reason- 
able value thereof, and said appraisers shall give ten days’ notice 
of the time when such appraisement shall be made by posting the same 
in a conspicuous place on each quarter section of ay lands, and shall 
take an oath fairly and -impar ly to appraise the improvements of 
the said lessees on said lands at the fair, reasonable value thereof, 
and shall make report of such appraisement and file the same with the 
governor of the Territory of Oklahoma with such oath, and the board of 
regents of said University Preparatory School shall immediately pay 
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the amount so fixed to the treasurer of the Territo: 
the use of such lessees and have immediate ession of said lands: 
Provided further, That if either the board of regents of said Univer- 
sity Preparatory School or said lessees shall feel themselves aggrieved 
270 the valuation of such 8 they may, within thirty days from 
the h the governor of the Territory, appeal to 


said Territory and filing a bon 
ditioned that such person or said board 


of Oklahoma for 


said 8 together with the bond aforesaid, to be filed with the 
the district court of said Kay County, whereupon the question 
of the amount of damages sustained by such lessees shall be tried de 
novo by a jury: And provided further, That the board of regents of 
said University Preparatory School are hereby vested with full author- 
ity on behalf of said Territory to settle and adjust the difference be- 
tween said University Preparatory School and the lessees of such 
lands and make such settlements as the board of regents may deem 
ust and proper: And provided further, That when said Territory shall 
‘ome a State the governor of said State shall be the successor of the 
governor of sald Territory under the provision of this act. 


The SPEAKER. Is a second demanded? 

Mr. MANN. Mr. Speaker, I demand a second, and ask unani- 
mous consent that a second may be considered as ordered. 

The SPEAKER. The gentleman from Illinois demands a sec- 
ond, and asks unanimous consent tbat a second may be consid- 
ered as ordered. Is there objection? [After a pause.] The 
Chair hears none, and the gentleman from Oklahoma [Mr. Mc- 
Gume] is entitled to twenty minutes, and the gentleman from 
Illinois [Mr. Mann] is entitled to twenty minutes. 

Mr. MANN. Mr. Speaker, I demand a second for the purpose 
of having a brief explanation of this bill. 

Mr. McGUIRE. Mr. Speaker, this bill relates to section 33 of 
lands of Oklahoma reserved by the Federal Government for pub- 
lic buildings for the future State of Oklahoma. ‘This land lies 
adjacent to the city of Tonkawa. At that city is located the 
Preparatory University of Oklahoma. The school is badly in 
need of additional land. When we become a State this land 
could not be granted to this institution, for the reason that it is 
reserved here for a specific purpose. This bill is indorsed by the 
governor of Oklahoma, the Territorial secretary, the chairman 
of the school land board of Oklahoma, and the Secretary of 
Interior, and is reported here by the committee. 3 

Mr. MANN. What does this bill do? ; 

Mr. McGUIRE. It gives to the Preparatory University of 
Oklahoma for school purposes a section of land adjacent to the 
land now owned by the institution. It simply donates it for 
school purposes. 

Mr. MANN. This is in addition to the other land which has 
been donated for school purposes? 

Mr. McGUIRDE. Yes; this is in addition to the land donated 
for school purposes in Oklahoma. 

Mr. MANN. Does rot the admission bill provide very liber- 
ally for land for school purposes in the new State? 

Mr. McGUIRE. No; the admission bill does not. Formerly 
the land reserved in Oklahoma was abundant. The two sec- 
-tions for school purposes were sufficient. 

Mr. MANN. What is the value of this land? 

Mr. McGUIRE. I only give this by way of general informa- 
tion, but I think it is probably twelve or fifteen thousand dol- 
lars. The real purpose of it is to give additional land for 
campus purposes for the institution. 

Mr. MANN. Devotes the whole section, does it? 

Mr. McGUIRE. Yes. 

Mr. MANN. That is a large amount for campus purposes. 

Mr. McGUIRE. Yes; it is more than they will need for 
campus purposes, and that in excess of what is needed for 
campus purposes will be sold and the proceeds given to the 
institution. . 

Mr. MANN. Will this be a State university? 

Mr. McGUIRE. This is now a preparatory university. In 
addition to this there is a university proper. This will be a 
State preparatory university. e 

Mr. MANN. Will it be maintained by the State of Oklaboma? 

Mr. McGUIRE. Yes. 

Mr. MANN. Who maintains it now? 

Mr. McGUIRE. The Territory of Oklahoma. 

Mr. MANN. Out of the public treasury? 

Mr. McGUIRE. Yes; out of the funds of the Territory. 

Mr. MANN. Mr. Speaker, I yield five minutes to the gentle- 
man from Texas [Mr. BEALL]. 

Mr. BEALL of Texas. Mr. Speaker, I desire to ask one or 
two questions of the gentleman from Oklahoma. I understood 
the gentleman to say that it would not be possible after the 
Territory of Oklahoma becomes a State for that State to make 
this disposition of those lands. 

Mr. McGUIRE. That is what I said. 


Mr. BEALL of Texas, Is the gentleman sure that that is 
correct? Why would it not be possible? 

a McGUIRE. I feel very confident of it as a proposition 
of law. à 

Mr. BEALL of Texas. Why wouldn’t it be possible, with this 
land in the control of the State of Oklahoma, for that State to 
make whatever disposition it might desire to make with respect 
to this land? 

Mr. McGUIRE. This land was given for a specific purpose, 
and as long as the Government controls the Territory it can 
control this; but it is my judgment that if the land is given 
to the Territory for a specific purpose it must be used for that 
purpose after we become a State. That is simply my judg- 
ment as a matter of law. 

Mr. BEALL of Texas. For the information of the House, 
Mr. Speaker, I desire to say this, that the gentleman from Okla- 
homa [Mr. McGuire] has introduced a number of bills having 
the same general purpose that this bill has—that is, to divert 
a section or quarter section of land from the purposes for which 
it was originally intended and devoting that land to some other 
and different purpose. And I notice this, Mr. Speaker, that in 
every one of these bills the quarter section of land that is pro- 
posed to be donated to some purpose other than that for which 
it was originally intended is a very valuable quarter section of 
land. In this case it is an entire section of land located very 
near a thriving town, and its value is rapidly increasing. 
There are several bills here like this proposing to take quarter 
sections of land now belonging to the school fund of Oklahoma 
and devoting them to the educational interests of particular 
towns in that Territory. In some of these instances the quarter 
sections of land are worth thirty or forty thousand dollars. 
Now, Mr. Speaker, when this matter was in the hands of the 
subcommittee, of which the gentleman from Missouri- [Mr. 
KLEPPER] was chairman, there were referred down to the 
Department three separate and‘ distinct bills, of which this bill 
was one, and the recommendation or report of the Department 
upon each one of those bills was to the effect that if Oklahoma 
was to be admitted to statehood at this session of Congress, 
then it ought to be left to the people of Oklahoma to determine 
whether or not they want any juggling with these trust funds. 
I consider it, Mr. Speaker, a very dangerous precedent. 
While it may have been established in the past, it is a very dan- 
gerous thing for Congress to do after having once donated this 
land to such purposes—— : 


Mr. MANN. Will the gentleman yield for a question? 
Mr. BEALL of Texas. Yes, sir. 
Mr. MANN. I understood the gentleman from Oklahoma to 


state that this land was not included in the land which would 
belong to the State of Oklahoma—was not included in the land 
set apart for educational purposes. 5 A 

Mr. BEALL of Texas. It is land donated by Congress to the 
public-building fund of the Territory of Oklahoma, and when 
Oklahoma comes in as a State, in my judgment, Oklahoma will 
have the right to control not only the building-fund land, but 
the university land, the land for public school purposes, all the 
land in the State of Oklahoma, unless specially forbidden to 
do so. I do not believe that the gentleman from Oklahoma is 
correct in his contention that when Oklahoma comes in as a 
State she comes in gagged and tied and bound, without the 
right and without the power to dispose of her lands as she sees 
fit to do. In fact, in the act admitting Oklahoma to statehood 


there is this provision: 

That section 33 and all lands heretofore selected in lieu thereof 
e + è for charitable and penal institutions and public buildings 
shall be apportioned and disposed of as the legislature of said State 
may Redt — 

The Department said that if Oklahoma was to come in as a State, 
then Oklahoma should be given the right to determine for her- 
self whether these trust funds should be tampered with. Now, 
Mr. Speaker, here are lands that have been solemnly set apart 
by Congress for a particular purpose, which purpose has been 
confirmed by the recent statehood act, and now these bills pro- 
pose to divert these lands from purposes for which they were 
originally intended and to dedicate them to different purposes. 
A few days ago this Territory was admitted to statehood. 
Within a very few months’ time all the machinery of her gov- 
ernment will be in operation. If the million and a half people 
of Oklahoma, after they have secured statehood, then desire to 
tamper with these trust funds, upon them rests, where it should 
rest, the responsibility for doing so; but I do not believe that 
this House now, with the meager information that it has he- 
fore it, with its membership haying no special interest in the 
matter, ought to take away from the people of Oklahoma the 
right to do with these lands as they may want to do with them 
after they have secured the right to statehood. [Applause.] 
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The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. MANN. Mr. Speaker, we have just passed the bill to 
create the State of Oklahoma. These are lands which will be- 
long to the new State, set apart heretofore for a particular pur- 
pose. If the State of Oklahoma desires to have that land used 
for some other purpose, let the State signify its desire in the 
matter. There certainly can be no need of haste in setting 
apart 640 acres for a campus for a preparatory school in that 
Territory at present. Let the State express its wish. It may 
be the State will want to use this land for the purpose for 
which it was originally designed instead of transferring it for 
a campus. Of course everyone in the House knows that there 
is no need of this ground for a campus. If this preparatory 
school shall make use of the ground, it will be for other pur- 
poses. Whether that will be for the purpose of sale in order to 
raise money, we are not informed, but it seems to me the gen- 
tleman from Oklahoma ought to be willing to let the new State 
express its desire after it has organized, as to whether it wishes 
this land to be used for one purpose in preference to another 
purpose. I can understand how the people in charge of the 
school may want to get the additional land, but that is not our 
concern. It ought to be left to the new State's officials to de- 
termine their wish, and if then they need any action of Con- 
gress it is easily procured after the State speaks. 

The SPEAKER. The question is on suspending the rules and 
passing the bill. ¢ 

The question was taken; and in the opinion of the Chair, two 
thirds having voted in fayor thereof, the rules were suspended 
and the bill was passed. 

Mr. McGUIRE. Mr. Speaker, I am a little afraid that the 
gentlemen do not understand the purpose of this bill. Not 
only does the school desire the land and believe it to be an 
equitable proposition, but the people of Oklahoma fully under- 
stand the bill. It has been indorsed by the press of Oklahoma; 
it has been indorsed by the governor of Oklahoma; it has been 
indorsed by the school-land board of Oklahoma, and it seems 
to me that it is a fair and equitable proposition. In addition 
to that, this donation is for educational purposes, and the 
amount of land set apart for building purposes in that Terri- 
tory is immense in quantity. We will not need it for building 
purposes. That institution is in need of this land at this time 
for this purpose, and it is indorsed by those who are on the 
ground and are most conversant with the situation. 

Mr. BEALL of Texas. Would the gentleman yield for a ques- 
tion? 

Mr. McGUIRE. Yes, sir. 

Mr. BEALL of Texas. Near what town is this land—Ton- 


kawa? 
Mr. McGUIRB. Tonkawa. 
Mr. BEALL of Texas. How large is the town? 
Mr. McGUIRE. About 3,000 inhabitants. 


Mr. 
Mr. 


BEALL of Texas. How far is this from the town? 
McGUIRE. The institution? 

Mr. BEALL of Texas. Yes. 

Mr. McGUIRE. It is adjacent to the city. 

Mr. BEALL of Texas. This land is adjacent to a town of 
about 3,000 people? 

Mr. McGUIRE. Yes, sir. As I understand it, a part of it 
lies adjacent to the town and part adjacent to the holdings of 
this institution. : 

Mr. BEALL of Texas. What do you think is a reasonable 
value of this section of land? 

Mr. McGUIRE. The value of this land, I am advised, would 
be twelve thousand or fifteen thousand dollars, if sold in a body, 
but if this bill should pass and the land should be platted and 
sold in smaller quantities for town-lot purposes, it would bring 
probably three times that much; so you have increased the 
value of this land for educational purposes if this bill passes. 

Mr. BEALL of Texas. In other words, it is located close 
enough to the town to be platted into lots and sold in that way? 

Mr. McGUIRE. It is. 

Mr. BEALL of Texas. 
for campus purposes? 

Mr. McGUIRE. I do not know just what the regents of the 
university desire. I have not heard them say. Probably 40 
acres, anyway. 

Mr. BEALL of Texas. That would leave about 600 acres? 

Mr. MCGUIRE. About 600 acres. . 

Mr. BEALL of Texas. That you want to divert from the 
purpose for which it was intended and use it for a different 
purpose. 


How much of this land do you want 
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Mr. McGUIRE. I beg the gentleman’s pardon. I do not un- 
derstand. 

Mr. BEALL of Texas. That will leave about 600 acres that 
you intend to sell and use for a purpose different from that 
originally intended. 

Mr. McGUIRE. The gentleman is correct. 

Mr. BEALL of Texas. How many bills of this kind haye 
you pending before Congress now diverting lands from one 
purpose to another? 

Mr. McGUIRE. I have introduced two bills that have been 
reported from the committee that I will press, one for the 
preparatory university and one for the university proper. 

Mr. BEALL of Texas. How many bills that you want 
pressed ? 

Mr. McGUIRE. Two. ; 

Mr. BEALL of Texas. Chandler? 

Mr. McGUIRE. Chandler and Shawnee. 

Mr. BEALL of Texas. And Enid? 

7775 McGUIRE. Enid has not been reported from the com- 
mittee. 

Mr. BEALL of Texas. I mean that haye not been reported. 

Mr. McGUIRE. I do not think that I have introduced any 
for Enid. In order that the House may understand the pur- 
pose of the gentleman’s interrogatories, I will say that there 
are a number of sections of land adjacent to cities of this kind, 
and there has been something of a pressure where the cities 
could not build schools by reason of the fact that they could 
not vote to exceed 4 per cent under the Federal law, and they 
have been driven almost to exasperation because in many of 
the cities the children are out of school. So I introduced a 
few other bills of this kind for this reason. 

Mr. LITTLEFIELD. Is that in Indian Territory? 

Mr. McGUIRE. Oklahoma. We are under what is known 
as the “Harrison Act,” and for that reason we can not vote 
to exceed the 4 per cent, and we have not been able to construct 
school buildings. That is the reason I introduced other bills 
of this character, and while I take the position that they are 
meritorious I am not pressing them at this time. 

Mr. JAMES. Will you offer the other two bills at the next 
session? 

Mr. McGUIRE. I do not know. 

Mr. JAMES. You are compromising by introducing two at 
this session? 

Mr. McGUIRE. The gentleman can call it anything he de- 
sires—compromise or not. 

Mr. BEALL of Texas. Let me ask the gentleman another 
question. If Congress permits the diversion of land- dedicated 
to one purpose to another purpose in the case of Oklahoma, why 
can not the same thing be done in respect to Arizona and New 
Mexico? 

Mr. McGUIRE. I do not see why it can not. I have not 
taken the position it can not. It is absolutely in the hands of 
Congress that it can do with it just as it pleases. That is 
true. If it is a wise thing, I do not see why it should not be a 
wise thing for New Mexico and Arizona. 

Mr. BEALL of Texas. Then it is likely to occur very fre- 
quentiy in the future? 

Mr. MeGUIRE. No; I think not. 

The SPEAKER pro tempore. The question is on suspending 
the rules and passing the bill. 

Mr. BEALL of Texas. I ask for a division. 

The House divided; and there were—ayes 95, noes 47. 

Mr. BEALL of Texas. I demand tellers. 

Tellers were ordered. 

The House again divided; and the tellers reported—ayes 124, 
noes 58. 

So, two-thirds having voted in favor thereof, the rules were 
suspended and the bill was passed. 

DAMS BETWEEN ST. PAUL AND MINNEAPOLIS, MINN. 


Mr. BURTON of Ohio. Mr. Speaker, I move to suspend the 
rules and take from the Speaker’s table the bill S. 6451 and 
pass the same. 

The bill was read, as follows: 


Be it enacted, etc., That a commission is hereby created to examine 
and report to the tary of War, for transmission to Congress, con- 
cerning the use of the surplus water which shall not be needed for the 
purpose of navigation flowing oyer the dams now under construction 

the United States in the Mississippi River between the cities of St. 
aul and 3 Minn. 

That such commission shall be composed of one officer of the Corps 
of Engineers of the United States Army, one officer of the Quarter- 

s De ent of the United States Army, both of whom shall be 
tary of War, and one official of the Treasu 
rt in electrical engineering, who shall 
lso designated by the Scan” the Treasury, 
8 2. That this n shall examine and report upon the fol- 


First. Whether there will be any lus water flow over said 
dams not needed for the purposes of na tion which t be avail- 
able for mechanical or commercial 


thereof, then said commission shall 
and conditions for such use or disposi 
thereof to the United States. 

Sec. 3. That the said commission shall meet at such time and 
may be directed by the Secre of War, and shall transmit sai 
within two years after the passage of this act. 


The SPEAKER pro tempore (Mr. OLMSTED). 
manded? 

No second being demanded, in the opinion of the Chair two- 
thirds having voted in favor thereof, the bill was taken from 
the Speaker’s table and passed. 

Mr. BURTON of Ohio. I move that House bill 17138, which 
is identical in language, He on the table. 

There was no objection. 


HARBOR IMPROVEMENTS AT THE EXPENSE OF PERSONS. 


Mr. BURTON of Ohio. Mr. Speaker, I move to suspend the 
rules and pass the bill H. R. 20266. 
The bill was read, as follows: 


Be it enacted, eto., That an act entitled “An act authorizing the con- 
. of N or 1 Fagin in pr parses with wore of 
river and harbor improvement a e expense of persons, companies, or 
i iana approved May 16, 1906, be amended so as to read as 
ollows : 
“That whenever any person, company, or corporation, municipal or 
883 shall undertake to secure any land or easement therein, needed 
n connection with a work of river and harbor improvement duly au- 
thorized by Congress, for the purpose of conveying the same to the 
Unit States free of cost, or for the purpose of constructing, main- 
ing, and operating dams for use in connection therewith, and shall 
be unable for any reason to obtain the same by 8 and acquire a 
valid title thereto, the Secretary of War his discretion, cause 
proceedings to be instituted in the name of the United States for the 
acquirement by condemnation of said land or easement, and it shall 
the Attorney-General of the United States to institute 


lace as 
report 


Is a second de- 


be the duty o 
and conduct such pr ings upon the request of the tary of 
War: Provided, ‘That all expenses of said proceedings and any award 


that may be made thereunder shall be paid by the said person, company, 
or corporation, to secure which payment the Secretary of War 4 6 
gulee the said person, company, or corporation to execute a proper bond 
such ON oye as he may deem necessary before said pr ings are 
commenced." 
— That the said act of May 16, 1906, be, and the same is hereby, 


The SPEAKER pro tempore. Is a second demanded? 

No second being demanded, in the opinion of the Chair two- 
thirds haying voted in favor thereof, the rules were suspended 
and the bill was passed. 


IMMUNITY FROM PROSECUTION. 


Mr. LITTLEFIELD. Mr. Speaker, I move to suspend the 
rules and take from the Speaker’s table the bill S. 5769, and pass 
the same as amended, by striking out all after the enacting 
clause and inserting in lieu thereof the amendment which I send 
to the desk. 

The Clerk read as follows: 


A bill (8. 5769) to declare the true intent and meaning of parts of the 
act ontitled “An act in relation to testimony before the Interstate 
Commerce Commission,” and so forth, approved February 11, 1893, 
and an act entitled “An act to establish the artment of Commerce 
and Labor,” approved February 14, 1903, an act entitled “An 
act to further regulate commerce with foreign nations and amon 
the States,” approved February 19, 1903, and an act entitled “An ac 
making appropriations for the legislative, € ve, and judicial ex- 
penses of the Government for the fiscal year endin 30, 1904, 
and for other purposes,” approved February 25, 1903. 


Be it enacted, eto., That under the immunity provisi in the act 
entitled “An act in relation to testimony before the Interstate Com- 
merce Commission,” and so forth, approved February 11, 1893, in section 
6 of the act entitled “An act to establish the Department of Commerce 
and Labor,” approved February 14, 1903, and in the act entitled “An 
act to further regulate commercé with foreign nations and among the 
States,” approved February 19, 1903, and in the act entitled “An act 
making appropriations for the legislative, 9 and judicial ex- 

uses of the Government for the fiscal year ending June 30, 1904, and 
‘or other purposes,” approved Fe 25, 1903, immunity shall be 
extended only to a natural person who, as a witness on 
the Government in any proceeding authorized by any of said tutes, 
testifies on oath or in obedience to a subpcena produces relevant evidence. 


The SPEAKER pro tempore. Is a second demanded? 


June 


Mr. MANN. I demand a second. 

Mr. LITTLEFIELD. I ask unanimous consent that a second 
may be considered as ordered. 

The SPEAKER pro tempore. Is there objection? [After 
a pause.] The Chair hears none. The gentleman from Maine 
= 1 to twenty minutes and the gentleman from Illinois 

e same. 
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scientific than the provision contained in the Senate bill. 
two bills intend to accomplish precisely the same purpose; 
but we believe ours is the more adequate. 


JURE 19, 


Mr. LITTLEFIELD. I have just a word only to say. This 
is a Senate bill. 

Mr. MANN. I hope the gentleman will explain it. 

Mr. LITTLEFIELD. The Senate bill is a draft made by the 
Department of Justice for the purpose of establishing a definite 
standard under which immunity will be granted witnesses. 
The amendment is the same bill, reported unanimously from 


the Judiciary Committee on the part of the House, with some 


changes of phraseology, which in our judgment more adequately 
accomplishes the result. Our amendment practically defines 


the circumstances under which immunity would be granted. 


As, first: That when the witness testifies on the part of the 
Government on oath; and, second, when he produces evidence 
under a subpoena duces tecum—that is, documentary evidence, 
or otherwise, which in our judgment is more accurate and 
The 


It is the unanimous 
report of the Committee on the Judiciary. 

Mr. MANN. If the gentleman will permit, as I understand 
it, the law as construed by Judge Humphrey—and his con- 


struction probably went beyond the construction that would be 
made by the Supreme Court—anyone who gives any information 


at all is immune from prosecution. Now, the original inter- 


state-commerce act, as amended by the act of 1893— that is the 


act as I remember—was intended to provide such an order, 


that the Commission might obtain information both from rail- 


road companies and from shippers so as to ascertain whether 


or not the law was being observed or violated. And it is a 
yery common thing with the Commission to obtain information 
not by calling people as witnesses, but by sending their repre- 
sentatives to the railroad offices and examining the books; and 


in the rate bill which we expect will become a law it is provided 


that the inspectors shall have the right to examine the books 
of the railroad companies. 
it—I should like the gentleman’s judgment on that—that we 
can not forcibly examine the books of the railroad company 
unless the persons who produce the books for examination are 
given immunity from prosecution. 


Now, it is perfectly plain, I take 


175 LITTLEFIELD. The gentleman is perfectly right about 
a 

Mr. MANN. Now, if we pass a law providing that nobody 
shall haye immunity from prosecution unless called as a wit- 
ness, how are we going to obtain our information before we com- 
mence our prosecution? 

Mr. LITTLEFIELD. There is no trouble at all, so far as the 
Interstate Commerce Commission is concerned, or the Depart- 
ment of Commerce and Labor, or the Commissioner of Corpora- 
tions. Each of them has power to summon witnesses, although 
no case is pending. They have the power under the statute to 
compel the attendance of witnesses. Of course, if they make an 
inquiry, and the party inquired of does not see fit to testify 
unless he is formally summoned and gives testimony on oath, it 
would establish a legal standard that would protect him and 
place the Government in a position where they would know 
what they were doing. He would have a perfect right to in- 
sist on that formality being observed. Now, the Attorney- 
General is of the opinion that under the existing conditions 
immunity is granted under a great many circumstances when 
neither party perhaps expected any such result to follow. I 
make no criticism whatever upon the decision of the judge in 
Chicago, but the Attorney-General is very firmly of the opinion 
that the Department of Justice is bound to be very seriously 
embarrassed in the enforcement of this legislation unless this 
definite and specific standard is established by Congress. 

Perhaps I ought to say that, in my judgment, the legislation 
upon which Judge Humphrey largely based his ruling was 
not the act relating to interstate commerce, under which the 
Interstate Commerce Commission acts, nor the act creating the 
Bureau of Corporations, under which the Commissioner of Cor- 
porations acts, but probably the resolution appropriating $500,- 
000, which contained a very broad and loosely drawn provision 
in relation to immunity. I am not authorized to say upon what 
the judge based his decision; but having read what he did 
say, it is rather my judgment that he was controlled in his 
conclusion very largely by the language contained in that ap- 
propristion, which was, in my judgment, very much broader 
than is found in the interstate-commerce act or in the act 
creating the Department of Commerce and Labor. 

Now, I can see no practical difficulty. The Attorney-General 
sees none. The Interstate Commerce Commission, as I under- 
stand it, does not apprehend any, and the Commissioner of 
Corporations does not apprehend any, provided we have this 
definite legal standard, so that the Government shall know when 
it confers immunity, and so that the people who give this 
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testimony or appear in court or produce written evidence shall 
know wien they are entitled to immunity. Under existing con- 
ditions it is a very uncertain and doubtful propositfon. 

Mr. SOUTHARD. Under what conditions is immunity 
granted in this bill? 

Mr. LITTLEFIELD. This does not grant any immunity. 
The immunity is granted first in the interstate-commerce act, 
next in the act creating the Department of Commerce and La- 
bor and the Bureau of Corporations, and, thirdly, in the appro- 
priation of $500,000 for the purpose of enforcing the antitrust 
laws. Those are the three bases of the legislation undertaking 
to give immunity. Now, this act simply defines what is the 
legal standard under which the immunity is granted and to 
which the party testifying can appeal. 

Mr. CRUMPACKER,. Will the gentleman allow a question or 
two? : 

Mr. LITTLEFIELD. Certainly. 

Mr. CRUMPACKER. I gather from the reading of the sub- 
stitute that the immunity applies only where a witness testi- 
fies on behalf of the United States? : 

Mr. LITTLEFIELD. Yes; that is the intention. 

Mr. CRUMPACKER. In obedience to a subpœna or furnishes 
documentary evidence in pursuance of a subpœna duces tecum. 
Now, would an investigation by the Chief of the Bureau of Cor- 
porations, the issuing of a subpcena by him or a summons by 
him compelling a witness to come before him and give testi- 
mony and furnish records be testimony on behalf of the 
United States within the meaning of the substitute which the 
gentleman proposes? 

Mr. LITTLEFIELD. The committee believe that it would 
accomplish that result. I will say frankly to the gentleman that 
it has been suggested to members of the committee since we 
reported our bill, and since the Senate passed the bill which is 
now before us for amendment, that there might be some ques- 
tion about that, and if this amendment is adopted and the mat- 
ter gets into conference it is proposed to work it out so that the 
examination by the Commissioner of Corporations will be the 
basis for the immunity. ö 

Mr. CRUMPACKER. Of course it also includes all kinds of 
compulsory processes. 

Mr. LITTLEFIELD. Yes; it is so intended. 

Mr. CRUMPACKER. And it ought to be made broad enough 
to include that. It is very apt to be thé case where we under- 
take to remedy one evil that we perhaps inadvertently create 
a much worse one. 

Now, in an inyestigation of the question before the Interstate 
Commerce Commission the suit by a private individual, in a 
complaint, for instance, as to illegal or unjust regulations, the 
United States is not a party, the testimony given there is not 
for or on behalf of the United States, and yet it is compulsory. 
It may be that there are provisions in the interstate-commerce 
law prohibiting the use of any testimony that a witness may 
give against a witness in a criminal prosecution. If there is 
not, there ought to be. 

Mr. LITTLEFIELD. We do not intend that any person shall 
have the power to offer immunity to a witness except the Gov- 
ernment of the United States or some officer acting in behalf 
thereof. Now, the hope is, if this bill does not cover that, that 
we can work it out in conference, so that any witness sum- 
moned on behalf of the Government in any criminal prose- 
cution under any of these statutes, or summoned by the Inter- 
state Commerce Commission, although a case may not be pend- 
ing—that is, an indictment pending—or by the Commissioner 
of Corporations, summoned by him under authority given him 
` by law, that these witnesses will be entitled to immunity when 
they testify under compulsion. 

Mr. CRUMPACKER. Well, that may be the purpose, and I 
haye no doubt that before the bill becomes a law it will be safe- 
guarded. I hope it will. But I know, as a matter of fact, that 
the practice of the administration of the Department of Justice 
is in many instances to authorize post-office inspectors to make 
arrangements with men under indictment for crime that if they 
will testify for the Government they shall not be prosecuted. 
There is no law for it. 

Mr. LITTLEFIELD, That is a different proposition from 
this. . 

Mr. CRUMPACKER. That is another question, I know; but 
I know where that practice has been greatly abused. 

Mr. LITTLEFIELD. I imagine that may be so. T will say 
that this amendment is broader than the bill originally drawn 
by the Department of Justice. 

Mr. MANN. Mr. Speaker, if I remember correctly, the first 
legislation granting immunity was an act passed nearly half a 
century ago, providing that persons should be immune from 
prosecution who testified before committees of Congress. Sub- 


CONGRESSIONAL RECORD—HOUSE. 


sequently that was enlarged to provide immunity to those who 
testified in United States courts in behalf of the Government. 
After the Interstate Commerce Commission was established, in 
1888, it was ascertained that the Commission could not obtain 
the testimony, because under the law as it then stood, and under 
the law as it will stand after the rate bill becomes a Jaw, it is 
made a misdemeanor for railroad officials and for shippers to do 
certain acts. 

In 1893 Congress passed a law providing that persons who 
testified, who should give information in behalf of the Govern- 
ment, should not be subject to prosecution. The first act was 
declared unconstitutional by the Supreme Court, and thereupon 
Congress passed the act increasing the immunity granted from 
prosecutions. The first act which we passed provided that they 
should not be prosecuted for what they had testified to, and 
then we provided that a witness who was called should not be 
presecuted for anything relating to the subject-matter. Under 
that act the Interstate Commerce Commission is now engaged 
with considerable effect in prosecuting people, both railroad 
people and shippers, who violated the law. The Department of 
Justice, smarting under the defeat which it had at Chicago 
before Judge Humphrey, not willing to confine itself to exer- 
cising the prerogative of every defeated litigant in a case in 
court of “cussing” the court, now not only wants to “cuss” 
the court, but to change the law. It is a change for the worse. 
It is a change which will prevent the Interstate Commerce Com- 
mission from obtaining testimony to enforce the rate bill which 
will soon become a law. 

Now, the Bureau of Corporations was given certain powers 
to- call witnesses. The Commissioner of Corporations never 
exercised the power given to him to call witnesses. If he had 
proceeded under the law that was intended for him to proceed 
under, he would have had no difficulty about the packers at 
Chicago, but he thought he knew more than Congress as to how 
he should proceed, and started upon another method not in- 
tended or provided, and the court held—I agree with the Presi- 
dent that the court held erroneously, but I do not agree with 
the President that it is our duty to condemn the judiciary be- 
cause we do not always agree with their opinions. 

But this, now, is to restrict the authority which we have given 
to this Commissjon. This bill is taking away the power under 
which the Interstate Commerce Commission has operated in 
ferreting out the violations of law, because under this bill no 
one is immune unless called as a witness. You can not send 
your inspector to inspect the books if anyone refuses. You have 
no right to compel a witness to give testimony against himself 
unless you grant him immunity. While on the one hand we 
are seeking to increase our power over the books of railroad 
companies, on the other hand we are taking away our right to 
do that, and I predict that if this bill becomes a law it will not 
be three years before the gentleman from Maine [Mr. LITTLE- 
FIELD], either in this body or the one at the other end of the 
building, is fathering and favoring a measure to give the very 
power which he is now taking away. 1 

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
that the amendment may be again reported. 

The SPEAKER pro tempore (Mr. OtssTep). Without ob- 
jection, the amendment will again be reported. 

There was no objection; and the Clerk again reported the 
amendment. 

Mr. LITTLEFIELD. Mr. Speaker, only just a word. I feel 
bound to say to the House that I think my distinguished friend 
from Illinois [Mr. Mann] is unduly apprehensive about the con- 
sequences of this legislation. I do not feel called upon to enter 
upon a discussion of the conduct of the judge in the recent 
trials in Chicago. I don’t know that it is incumbent upon me 
to either censure or approve. Perhaps I may say that I think 
there was some opportunity for that judge to hold as he did 
under the uncertain condition of the existing law. The amend- 
ment that is suggested here follows the line followed by the 
Aitorney-General in his ent, and I have not the slightest 
question but that this legislation is necessary in order that we 
may have hereafter an orderly and judicious administration of 
the Jaw. The Commissioner of Corporations, who is the man 
principally involved in the circumstances that perhaps give rise 
to this necessary legislation, I do not understand to be disturbed - 
because any of his functions are to be impaired by this bill. I 
do not understand that the Interstate Commerce Commission 
baye any feeling of disturbance upon that ground whatever. 

Mr. CAMPBELL of Kansas. Mr. Speaker, will the gentleman 
yield? 

The SPEAKER pro tempore. Does the gentleman yield? 
Nr. LITTLEFIELD. Certainly. 

Mr. CAMPBELL of Kansas. Does the gentleman from Maine 
(Mr. LITTLEFIELD] entertain any doubt whatever that either the 
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Chief of the Bureau of Corporations or r the * of the Inter- 
state Commerce Commission may go into an office or the offices 
of corporations, if no objection is made, and examine books under 
the authority they now have under the law, without granting 
immunity to the care takers of those books or to the persons 
who made the entries in the books? 

Mr. LITTLEFIELD. I doubt very much under the existing 
law whether they would have authority to go in at all if the 
corporations object. The law confers upon the Commissioner 
of Corporations authority to issue subpœnas and compel the pro- 
duction of books. I doubt yery much, if the people object, 
whether the Bureau has any such authority at all without com- 
pulsory process. 

Mr. CAMPBELL of Kansas. I am asking the question upon 
the assumption that there was no objection. Now, then, if the 
officers I have named secure those books by a subpœna duces 
tecum in a proper proceeding, will the immunity extend to any 
other than the person to whom the subpœna was directed? 

Mr. LITTLEFIELD. Certainly not. 

Mr. CAMPBELL of Kansas. The corporation will not be 
granted immunity? 

Mr. LITTLEFIELD. Not the slightest in the world. 

Mr. CAMPBELL of Kansas. Nor any of its officers or 
agents? 

Mr, LITTLEFIELD. Not the slightest. 

Mr. CAMPBELL of Kansas. Except alone the one who 
brought in the books. 

Mr. LITTLEFIELD. And the purpose of this legislation is 
simply to have a definite legal record, so that the Government 
may know when it is giving immunity and so that the party 
who is getting immunity may know when he is entitled to it. 
It never ought to be left to the infirmity, to put it no stronger, 
of the human recollection as to whether a man is or is not 
entitled to immunity, or whether he has or has not made a 
statement that bars the Government from prosecuting him for 
the commission of a crime. The Department of Justice insists 
that unless they can have this definite standard, the adminis- 
tration of the criminal law is substantially and dangerously 
embarrassed, and may in many instances be absolutely de- 
feated. If the House, under these circumstances, wants to 
vote down the amendment, the committee, so far as they are 
concerned, haye not the slightest earthly concern in it. It 
comes from the Judiciary Committee with an absolutely unani- 
mous report, every man on the committee believing that it is 
necessary in order to haye a due administration of the criminal 
law. 

Mr. CAMPBELL of Kansas. I have read very carefully the 
Senate bill and the amendment offered by the gentleman from 
Maine [Mr. LITTLEFIELD] as a committee amendment, and I see 
very little difference between the two. Will the gentleman 
explain the difference between the two? About the only dis- 
tinction I see in the two measures is that the Senate bill pro- 
vides that where one testifies under oath he shall be granted 
immunity, while the House provision provides that he must 
testify in a relevant proceeding, having been subœnaed. 

Mr. LITTLEFIELD. No. Here is the one great distinction: 
The Senate bill extends it only to a natural person, who, in 
obedience to a subpena, testifies or produces evidence. The 
House bill extends it to a natural person who, as a witness 
on the part of the Government, ete. Under the law the Inter- 
state Commerce Commission, upon the application of either 
party, issues subpenas, so that with the Senate bill, although 
they did not so intend it, the defendant might come in and 
apply for a subpœna, and call whoever it liked as a witness 
under oath, and give them immunity, and thus defeat the law. 
Now, the Government ought to have the power to say whether 
immunity shall or shall not be granted. That is the view of 
the House committee and that is the great distinction between 
the two measures. 

Mr. CAMPBELL of Kanban. I appreciate the difference in 
favor of the House committee amendment and am heartily in 
favor of the House provision. 

Mr. LITTLEFIELD. I yield five EF now to the gentle- 
man from South Dakota [Mr. MARTIN]. 

Mr. MARTIN. Mr. Speaker, I have been out of the room for 
a few minutes, and consequently have not heard what has 
preceded me in this discussion, but I certainly hope that the 
bill which is now before the House will pass without opposi- 
tion. I have some doubt as to the relative merits of the two 
bills—the one that comes from the Senate and the one which 
is on the House Calendar—but the suggestion of the gentleman 
from Maine [Mr. LITTLEFIELD] will at least bring the matter 
into conference and solve the question to the satisfaction of 
all. The necessity for this legislation is very apparent. The 


circuit courts of the United States are in direct opposition in 


their efforts to interpret our immunity statutes, Judge Hum- 
phrey, in the celebrated beef-trust case, as it is known, holding 
to a libefal construction in the interest of the packers that 
is an innovation upon the law, to say the very least. It is a 
greater protection to the defendant under the statute than he 
could have had under the Constitution before the statute. A 
different view has been taken by at least two other judges 
of circuit courts since, and it is therefore very proper that 
Congress should make a legislative interpretation of the inten- 
tion of Congress in relation to these immunity provisions. 

Mr. LITTLEFIELD. I call for the question, Mr. Speaker. 

The SPEAKER pro tempore. The question is upon suspend- 
ing the rules, taking the bill from the Speaker's table, and pass- 
ing the same as proposed to be amended. 

The question was taken; and two thirds having voted in 
favor thereof, the rules were suspended and the bill was passed. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United States, by Mr. 
Barnes, one of his secretaries, announced that the President 
of the United States had approved and signed bills and joint 
resolutions of the following titles: 

On June 11: 

H. R. 239. An act relating to liability of common carriers in 
the District of Columbia and Territories and common carriers 
engaged in commerce between the States and foreign nations to 
their employees ; 

H. R. 11543. An act to correct the military record of Benja- 
min F. Graham; 

H. R. 13917. An act to remove the order of dismissal from the 
military record of Robert W. Liggett; 

H. R. 18502. An act to empower the Secretary of War, under 
certain restrictions, to authorize the construction, extension, 
and maintenance of wharves, piers, and other structures on 
lands underlying harbor areas and navigable streams and bodies 
of waters in or surrounding Porto Rico and the islands adja- 
cent thereto; 

H. J. Res. 118. Joint resolution accepting the recession by 
the State of California of the Yosemite Valley grant and the 
Mariposa Big Tree Grove, and including the same, together 
with fractional sections 5 and 6, township 5 south, range 22 
east, Mount Diablo meridian, California, within the metes and 
bounds of the Yosemite National Park, and changing the 
boundaries thereof; 

H. J. Res. 170. Joint resolution to supply a deficiency in the 
appropriation for assistant custodians and janitors of public 
buildings; and 

H. R. 4546. An act ceding to the city of Canon City, Colo., 
certain lands for park purposes. 

H. R. 14397. An act making appropriation for the support of 
the Army for the fiscal year ending June 30, 1907. 

On June 12: 

H. R. 1982. An act granting a pension to Ada Collins: 

H. R. 5911. An act granting a pension to Edward D. Lock- 
wood, alias George E. McDaniel ; 

H. R. 6120. An act granting a pension to Harriet M. Smith- 


H. R. 6533. An act granting a pension to Horace Salter; 

H. R. 6878. An act granting a pension to Lucy Brown; 

H. R. 13824. An act granting a pension to Noah Myers; 

H. R. 14678. An act granting a pension to James A. Boggs; 

H. R. 16272. An act granting a pension to William D. Willis; 

H. R. 16595. An act granting a pension to James R. Hicks; 

H. R. 16918. An act granting a pension to Matilda J. Wil- 
liams; 

H. R. 17340. 

H. R. 17940. 
Tilton ; 

H. R. 18034. 
gomery; 

H. R. 18052, An act granting a pension to John Lewis Ber- 
nard Breighner ; 

H. R. 18426. An act granting a pension to Elizabeth Hath- 
away; 8 
H. R. 18460. An act granting a pension to Benjamin F. Tudor; 

H. R. 18966. An act granting a pension to John W. Ward; 

H. R. 19005. An act granting a pension to Gideon M. Burriss; 

H. R. 612. An act granting an increase of pension to George 
W. Kohler; 

H. R. 1034. An act granting an increase of pension to john 


An act granting a pension to Julia Walz; 
An act granting a pension to Rhetta Florence 


An act granting a pension to Mary A. Mont- 


gan ; 

H. R. 1178. An act granting an increase of pension to Herman 
Buckthal; 

II. R. 1247. An act granting an increase of pension to Co- 
lumbus Botts; 
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5 II. a 1 An act granting an increase of pension to Oliver 

. Smith; : 

II. R. 1614. An act granting an increase of pension to Jacob 
H. Lynch; 

H. R. 1650. An act granting an increase of pension to Frank 
B. Watkins; 

H. R. 1786. An act granting an increase of pension to Charles 
A. Walker; 

H. R. 1788. An act granting an increase of pension to William 
C. Christy ; 

-H. R. 2092. An act granting an increase of pension to Frank- 
lin M. Hill; 
5 II. R. 2237. An act granting an increase of pension to Martin 

‘001 ; 7 

H. R. 2247. An act granting an increase of pension to Anthony 
Sanspeur ; 

H. R.2265. An act granting an increase of pension to Hudson 


J. Van Scoter; 
H. R. 2785. An act granting an increase of pension to Margaret 
Bonynge ; 
H. R. 3243. An act granting an increase of pension to John H. 
Anderson ; 
H. R. 3351. An act granting an increase of pension to George 
King; 
H. R. 3488. An act granting an increase of pension to Egbert 
J. Olds; : 
H. R. 3495. An act granting an increase of pension to Charles 
F. Tower; 
1 II. R. 3572. An act granting an increase of pension to William 
> Riley; 
H. R. 3588. An act granting an increase of pension to William 
H. Riggin; 
3 H. R. 4161. An act granting an increase of pension to Robert 
eatty ; 
H. R. 4241. An act granting an increase of pension to David 
B. Coleman; 
15 R. 4597. An act granting an increase of pension to Martin 
lison ; 
Shay R. 4715. An act granting an increase of pension to John H. 
hiting ; 
H. R. 4956. An act granting an increase of pension to James 
C. Bryant; 
H. R. 5040. An act granting an increase of pension to Joseph 
Montgomery ; 
H. R. 5560. An act granting an increase of pension to Henry 
Chubb; 
fe R. 6059. An act granting an increase of pension to Elias 
anes; 
H. R. 6205. An act granting an increase of pension to Lucy E. 
Engler ; 
H. R. 6208. An act granting an increase of pension to William 
D. Conner ; 5 
H. R. 6422. An act granting an increase of pension to Anthony 
Van Slyke; 
H. R. 6505. An act granting an increase of pension to Mary C. 
Chapman ; 
H. R. 6596. An act granting an increase of pension to Alex O. 
Huffman; 
H. R. 6774. An act granting an increase of pension to John 
Platt; 
H. R. 7147. An act granting an increase of pension to Bronson 
Rothrock ; 
Hi. R. 7244. An act granting an increase of pension to Christo- 
pher S. Guthrie; 
II. R. 7402. An act granting an increase of pension to Edwin 
M. Todd; 
II. R. 7535. An act granting an increase of pension to John L. 
Moore; 
II. R. 7836. An act granting an increase of pension to Alex- 
ander G. Patton; 
H. R. 8155. An act granting an increase of pension to Henry 
E. Seelye; 
H. R. 8232. An act granting an increase of pension to James 
M. Jared; 
H. R, 8722. An act granting an increase of pension to Arthur 


M. Lee; 

H. R. 8736. An act granting an increase of pension to Lowell 
M. Maxham ; 

H. R. 8795. An act granting an increase of pension to Orrin 
A. A. Gardner; 

H. R. 8817. An act granting an increase of pension to Calvin 
M. Latham ; 

H. R. 8852. An act granting an increase of pension to Fred- 
erick W. Clark ; 
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H. R. 9243. An act granting an increase of pension to Joseph 
A. Barnard; 

H. R. 9531. An act granting an increase of pension to Eliza 
Rogers ; 3 

II. R. 9609. An act granting an increase of pension to Jesse 
M. Auchmuty ; 

H. R. 9828. An act granting an increase of pension to John 
Broughton ; 

H. R. 9844. An act granting an increase of pension to John 
J. Erick; 

H. R. 9862. An act granting an increase of pension to William 
B. Warren; 

H. R. 10794. An act granting an increase of pension to Jacob 
Schultz; 

H. R. 10828. An act granting an increase of pension to Michael 
Lennon; 

H. R. 10865. An act granting an increase of pension to Alex- 
ander Caldwell; 

H. R. 11057. An act granting an increase of pension to Lewis 
J. Post; 

H. R. 11152. An act granting an increase of pension to Theo- 
dore S. Currier; 

H. R. 11161. An act granting an increase of pension to Michael 
Aaron; 

H. R. 11260. An act granting an increase of pension to James 
H. Van Camp; 

H. R. 11457. An act granting an increase of pension to Cyrus 
Van Matre; 

H. R. 11855. An act granting an increase of pension to Mary 
Ann Shelly; 

H. R. 12184. An act granting an increase of pension to Joseph 
Sprauer ; 

H. R. 12330. An act granting an increase of pension to Hester 
A. Van Derslice; 

H. R. 12336. An act granting an increase of pension to Mar- 
garet A. Montgomery ; 

H. R. 12418. An act granting an increase of pension to Thomas 
P. Crandall ; f 

H. R. 12879. An act granting an increase of pension to Catha- 
rine Myers; 

H. R. 12971. An act granting an increase of pension to Mat- 
thew H. Brandon; 

H. R. 13069. An act granting an increase of pension to Friend 
S. Esmond; 
1 = 13149. An act granting an increase of pension to Ida L. 

artin ; + 

H. R. 13443. An act granting an increase of pension to James 
E. Hammontree ; 

H. R. 13594. An act granting an increase of pension to Jona- 
than Snook; 
te R. 13993. An act granting an increase of pension to Joseph 

atson ; 
II. R. 14264. An act granting an increase of pension to John 
H. Eversole; 

II. R. 14661. An act granting an increase of pension to John 
B. Bussell ; 

II. R. 14702. An aet granting an increase of pension to Chris- 
tian Schlosser ; 
¥ a 14729. An act granting an increase of pension to David 

ord; 

H. R. 15056. An act granting an increasé of pension to James 
Ramsey ; 

H. R. 15104. An act granting an increase of pension to Thomas 
E. Owens; 

H. R. 15126. An act granting an increase of pension to William 
K. Trabue; 

H. R. 15288. An act granting an increase of pension to Benja- 
min F. Finical; 

H. R. 15613. An act granting an increase of pension to William 
W. Combs; 

H. R. 16005. An act granting an increase of pension to Heze- 
kiah J. Reynolds; 

H. R. 16073. An act granting an increase of pension to John 
Ginther ; 
ree R. 16109. An act granting an increase of pension to Jacob 

ne; 
ne R. 16252. An act granting an increase of pension to Adam 

ixon ; 

H. R. 16441. An act granting an increase of pension to Joseph 
J. Goode ; 

H. R. 16492. An act granting an increase of pension to John 
M. Logan ; 

H. R. 16496. An act granting an increase of pension to Thomas 
Dailey ; 
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H. R. 16525. An act granting an increase of pension to Mary 
Amanda Nash; 

H. R. 16565. An act granting an increase of pension to George 
H. Gordon, alias Gorton; 

H. R. 16662. An act granting an incerase of pension to van 
Buren Beam; 

H. R. 16682. An act granting an increase of pension to William 
Hammond; 

I. R. 16812. An act granting an increase of pension to Dudley 
McKibben ; 

H. R. 16842. An act granting an increase of pension to Thomas 
H. Thornburgh; 
s H. R. 16915. An act granting an increase of pension to Orange 


ugbee; 
= H. 20 16977. An act granting an increase of pension to Isabel 
ewlin; 
= ae 16998. An act granting an increase of pension to Elijah 
urtis; 
H. R. 17170. An act granting an increase of pension to Jack- 
son D. Turley; 
H. R. 17171. An act granting an increase of pension to David 
H. Parker; 
H. R. 17210. An act granting an increase of pension to Daniel 
M. Vertner; 
H. R. 17309. An act granting an increase of pension to John 
W. Chase; 
H. R. 17346. An act granting an increase of pension to Newton 
S. Davis; 
H. R. 17874. 
Wilkerson ; 
II. R. 17388. An act granting an increase of pension to Pat- 
rick McCarthy ; 
H. R. 17390. An act granting an increase of pension to Mary 
Sheehan; 
II. R. 17445. An act granting an increase of pension to William 
H. Farrell; 
T = m 17466. An act granting an increase of pension to James 
. Hall; 
a m ate. An act granting an increase of pension to Henry 
allard ; 
55 17542. An act granting an increase of pension to John 
H. R. 17590. An act granting an increase of pension to Jacob 
(Woodruff ; 
H. R. 17637. An act granting an increase of pension to Gardi- 
ner K. Haskell; 
II. R. 17678. An act granting an incerase of pension to Alex- 
ander Moore; 
H. R. 17772. An act granting an increase of pension to John 
W. Henry ; 
H. R. 17825. An act granting an increase of pension to Bolivar 
Ward; 
H. H. 17872. An act granting an increase of pension to Allen 
D. Metcalfe; 
H. R. 17891. An act granting an increase of pension to Eliza 
M. Buice; 
H. R. 17920. An act granting an increase of pension to Sallie 
E. Bianding ; 
H. R. 17922. An act granting an increase of pension to Thomas 
D. Adams; 
H. R. 17934. An act granting an increase of pension to Thomas 
J. Byrd; 
H.R. 17935. An act granting an increase of pension to Andrew 
C. Woodard; 
H. R. 17938. An act granting an increase of pension to Clarissa 
L. Dowling; 
H. R. 17999. An act granting an increase of pension to Samuel 
Yehl; 
H. R. 18088. An act granting an increase of pension to Erastus 
W. Briggs; 
H. R. 18039. An act granting an increase of pension to John 
W. Stephens; 
H. R. 18041. An act granting an increase of pension to Wil- 
liam R. Hiner; 
H. R. 18073. An act granting an increase of pension to Mary 
McFarlane; 
H. R. 18076. An act granting an increase of pension to Eliza- 
beth Bartley ; 
H. R. 18105. An act granting an increase of pension to John 
A. Lyle; 
H. R. 18106. An act granting an increase of pension to Mary 
E. Patterson; 
H. R. 18121. An act granting an increase of pension to John 
W. Jones; 


An act granting an increase of pension to Isom 


H. R. 18132. An act granting an increase of pension to John 
W. Blanchard ; 

H. R. 18184. An act granting an increase of pension to John 
J. Howells; 

H. R. 18239. An act granting an increase of pension to Bryant 
Brown; 

H. R. 18243. An act granting an increase of pension to Jacob 
S. Rickard; 
G Re 18249. An act granting an increase of pension to Hiram 

. Hunt; 

H. R. 18262. An act granting an increase of pension to John 
H. Broadway ; 

H. R. 18308. An act granting an increase of pension to Clay 
Riggs ; 

H. R. 18310, An act granting an increase of pension to Virgil 
A. Bayley ; 

H. R. 18319. An act granting an increase of pension to Newton 
Kinnison ; 

H. R. 18355. An act granting an increase of pension to Rachel 
A. Webster ; 

H. R. 18356. An act granting an increase of pension to Wil- 
liam A. Custer; 

H. R. 18357. An act granting an increase of pension to Wil- 
liam E. Starr; 

H. R. 18367. An act granting an increase of pension to John 
Wilkinson ; 

H.R. 18378. An act granting an increase of pension to Martha 
A. Dunlap; 

H. R. 18399. An act granting an increase of pension to Pauline 
3 

H. R. 18400. An act granting an increase of pension to Elmira 

M. Gause; 

H. R. 18402. An act granting an increase of pension to Lucy 
W. Powell; 
5 R- 18447, An act granting an increase of pension to Elijah 

. Gould; 

H. R. 18449, An act granting an increase of pension to Hannah 
R. Jacobs; 

H. R. 18467. An act granting an increase of pension to Ru- 
dolph W. H. Swendt; 
8 75 — 18469. An act granting an increase of pension to Samuel 

e n; 

H. R. 18486. An act granting an increase of pension to Wil- 
liam F. Walker; 

H. R. 18505. An act granting an increase of pension to M. 
Belle May; 

H. R. 18509. An act granting an increase of pension to Ellen 
L. Stone; 

H. R. 18510. An act granting an increase of pension to Hugh 
R. Rutledge; 
57 R. 18524. An act granting an an of pension to Julius 

ector ; 

H aeo. An adt pantog an e OF pension fo Anges 
line R. Lomax; 

H. R. 18542. An act granting an increase of pension to Sarah 
Ann Day; 

H. R. 18551. An act granting an increase of pension to Wil- 
liam D. Brown; 

H. R. 18560. An act granting an increase of pension to John 
Hamilton ; 

H. R. 18572. An act granting an increase of pension to Alla- 
manza M. Harrison; 

H. R. 18573. An act granting an increase of pension to John 
M. Quinton; - 

H. R. 18605. An act granting an increase of pension to Wil- 
liam Lawrence; 

H. R. 18627. An act granting an increase of pension to Eliza- 
beth A. Anderson; 

H. R. 18628. An act granting an increase of pension to Wil- 
liam E. Chambers; 

H. R. 18633. An act granting an increase of pension to Jennie 
F. Belding; 

H. R. 18651. An act granting an increase of pension to Eliza- 
beth Thomas; 

II. R. 18654. An act granting an increase of pension to Robert 
D. Gardner ; 

H. R. 18655. An act granting an increase of pension to Lean- 
der Gilbert; 

H. R. 18678. An act granting an increase of pension to Evans 
P. Hoover; 

H. R. 18696. An act granting an increase of pension to Louisa 
©. Gibson ; 

H. R. 18697. An act granting an increase of pension to Martha 
L. Beesley ; 
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H. R. 18702. An act granting an increase of pension to Edward 
B. Prime; 

H. R. 18724. An act granting an increase of pension to Alfred 
Gude; 

II. R. 18730. An act granting an increase of pension to Wil- 
liam C. Mahaffey ; $ 

H. R. 18746. An act granting an increase of pension to Isaac 
Howard; 

H. R. 18747. An act granting an increase of pension to Wil- 
liam H. Colegate; 

H. R. 18794. An act granting an increase of pension to Wil- 
liam ©. McRoy ; 

H. R. 18795. An act granting an increase of pension to James 
E. Raney; 

H. R. 18821. An act granting an increase of pension to Eliza 
Jane Witherspoon ; 

H. R. 18822. An act granting an increase of pension to Sophie 
S. Parker; 

H. R. 18862. An act granting an increase of pension to Joseph 
H. Weaver; - 

H. R. 18887. An act granting an increase of pension to Alex- 
under W. Carruth; 

H. R. 18910. An act granting an increase of pension to Philo 
B. Davis; 

II. R. 18930. An act granting an increase of pension to Eliza 
J. Mays; 

H. R. 18935. An act granting an increase of pension to Minna 
A. Boswell; 4 

H. R. 18959. An act granting an increase of pension to Albert 
G. Packer ; 

H. R. 18976. An act granting an increase of pension to Nelson 
S. Preston; and 

II. R. 19001. An act granting an increase of pension to Eliza- 
geth A. McKay. 

On June 12: 

H. R. 14184. An act to extend the irrigation act to the State 
of Texas. 

On June 13: 

H. J. Res. 172. Joint resolution to supply a deficiency in an ap- 
propriation for the postal service; 

II. R. 14604. An act forbidding the importation, exportation, 
or carriage in interstate commerce of falsely or spuriously 
stamped articles of merchandise made of gold or silver or their 
alloys, and for other purposes ; 

H. R. 15692. An act granting a pension to Frank M. Dooley; 

H. R. 3005. An act granting an increase of pension to Jacob 
O. Shafer; 

H. R. 10395. An act granting an increase of pension to 
Stephen Cundiff ; 

H. R. 13828. An act granting an increase of pension to John 
M. Carroll; 

E PT 16878. An act granting an increase of pension to James 

5 ms 

H. R. 18116. An act granting an increase of pension to Green 


Evans; 

H. R. 18135. An act granting an increase of pension to Bene- 
dict Sutter; and 

H. R. 18561. An act granting an increase of pension to Jona- 
than Skeans. 

On June 14: 

H. J. Res. 166. Joint resolution providing for payment for 
dredging the channel and anchorage basin between Ship Island 
Harbor and Gulfport, Miss., and for other purposes; 

H. J. Res. 162. Joint resolution authorizing the construction 
and maintenance of wharves, piers, and other structures in 
Lake Michigan adjoining certain lands in Lake County, Ind.; 

H. R. 8410. An act to authorize the Charleston Light and 
Water Company to construct and maintain a dam across Goose 
Creek in Berkeley County, in the State of South Carolina; and 

II. R. 17455. An act permitting the building of a dam across 
the Mississippi River at or near the village of Clearwater, 
Wright County, Minn. 

On June 15: 

H. R. 4478. An act to amend section 64 of the bankruptcy act; 
and 

H. R. 16946. An act releasing the right, title, and interest of 
the United States to the piece or parcel of land known as the 
Cuartel lot to the city of Monterey, Cal. 2 

On June 16: 

H. R. 12707. An act to enable the people of Oklahoma and of 
the Indian Territory to form a constitution and State govern- 
ment and be admitted into the Union on an equal footing with 
the original States; and to enable the people of New Mexico 
and of Arizona to form a constitution and State government 
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and be admitted into the Union on an equal footing with the 
original States; 

H. R. 17983. An act providing for the erection of a monument 
on Kings Mountain battle ground commemorative of the great 
victory gained there during the war of the American Reyolution 
on October 7, 1780, by the American forces; 

H. R. 17881. An act permitting the building of a dam across 
the Crow Wing River between the counties of Morrison and 
Cass, State of Minnesota ; 

H. R. 19264. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1907; 
and 

H. R. 17663. An act to extend the provisions of the act of 
March 3, 1901, to officers of the Navy and Marine Corps ad- 
vanced at any time under the provisions_of sections 1506 and 
1605 for eminent and conspicuous conduct in battle. 

On June 18: 

H. R. 17982. An act to grant to Charles H. Cornell, his assigns 
and successors, the right to abut a dam across the Niobrara 
River on the Fort Niobrara Military Reservation, Nebr., and 
to construct and operate a trolley or electric railway line and 
telegraph and telephone lines across said reservation ; 

H. R. 19150. An act to change and fix the time for holding the 
cireuit and district courts of the United States for the middle 
district of Tennessee, in the southern division of the eastern 
district of Tennessee at Chattanooga, and the northeastern divi- 
sion of the eastern district of Tennessee at Greeneville, and for 
other purposes; and 

H. R. 1160. An act granting an increase of pension to Eliza 
Swords. 

On June 19: 

H. R. 19642. An act to regulate the keeping of employment 
agencies in the District of Columbia where fees are charged for 
procuring employment or situations. 

SALE OF CERTAIN PUBLIC LANDS. 

Mr. JENKINS. Mr. Speaker, I move to suspend the rules 
and put upon its passage the bill (S. 4190) to amend an act 
entitled “An act to amend section 2455 of the Revised Statutes 
of the United States, approved February 26, 1895,” with an 
amendment. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the act of February 26, 1895, entitled “An 
act to am section 2455 of the Revised Statutes of the United 
States,” be, and the same is hereby, amended so as to read as follows: 

“Tt shall be lawful for the Commissioner of the General Land Office 
to order into market and sell, at public auction at the land office of 
the district in which the land is situated, for not less than $1.25 per 
acre, any isolated or disconnected tract or parcel of the public domain 
not exceeding one quarter section which, in his judgment, it would 
Lye 5 to expose for sale after at least thirty days’ notice by the 

officers of the district in which such land may situated: Pro- 
ed, That this act shall not defeat any valid right which has already 
attached under any pending entry or location.” . 


The SPEAKER pro tempore. Is a second demanded? 

Mr. UNDERWOOD. Mr. Speaker, I demand a second. 

Mr. JENKINS. Mr. Speaker, I ask unanimous consent that a 
second may be considered as ordered. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. UNDERWOOD. Mr. Speaker, I demand a second in or- 
der to ask the gentleman a question. I do not know I have any 
objection to the bill, but I want to ask the gentleman a question. 
In 1883 there was a law passed by Congress removing from sale 
all the mineral lands in Alabama, because it was the policy of 
the people there not to haye those lands disposed of for specula- 
tion, but they wanted to have them reserved for school purposes. 
That law is still on the statute books. It is not desired to have 
this land put where it could be offered for sale. Some of them 
were valuable lands, where they would be taken up for specula- 
tion. Now, I would like to ask the gentleman in charge of the 
bill whether this bill if it passes will interfere with the opera- 
tion of the statute in reference to that matter? 

Mr. JENKINS. Well, I will say to the gentleman from Ala- 
bama that I am not prepared to answer that question. I yield 
to the chairman of the Committee on Public Lands. 

Mr. LACEY. Mr. Speaker, I will say, in answer to the gentle- 
man from Alabama, that a bill has been introduced to authorize 
a reexamination of those lands and find what portion of them, if 
any, are not mineral. All mineral lands have been withdrawn, 
and they were all classified as mineral. That bill was intro- 
duced by the gentleman's colleague [Mr. Burnerr] in anticipa- 
tion of another bill that he had seeking to set apart so much 
land as is purely mineral for the use of the public schools of the 
State of Alabama, but that land 

Mr. UNDERWOOD, It is for that reason I wanted to ask 
about this, 
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Mr. LACEY. - This bill would not affect that land in any way 
in the present condition of the land. The object of this bill— 
and it is a departmental bill, prepared by the Department, and 
sent in and introduced at their request—is to amend existing 
law as to disposal of these lands. They are little odds and 
ends here and there, generally islands or small tracts of land 
in the bend of rivers in the Northwest, and this is simply a 
method of disposing of those isolated tracts of land. And this 
is to simplify or modify the disposal of those tracts of land. 
The amendment suggested by the gentleman from Wisconsin 
was prepared by the committee and reported subsequently to 
the report upon the bill, providing that “nothing in this act 
shall defeat any vested right which is already attached under 
any pending entry or location.” Some of those lands have al- 
ready been located and the entries haye been held up. 

Mr. UNDERWOOD. I understand that; but does this pro- 
pose to sell homestead lands, too? 

Mr. LACEY. Less than a quarter section of land. Of course, 
all of this land could have been taken under the homestead 
law long ago, but has not been taken. 

Mr. UNDERWOOD. If there is more than one quarter sec- 
tion lying contiguously, then this bill does not apply? 

Mr. LACHY. It does not. It is known as the “ isolated- 
tract” bill. 

Mr. PERKINS. Will the gentleman yield for a question? 

Mr. LACEY. Les. 

Mr. PERKINS. The gentleman says that the object of this 
bill is to simplify the selling of the land. I wish he would ex- 
plain to the House what changes it makes. Many of us are not 
familiar with the procedure, and we do not know what this bill 
amounts to. What is the law, and what will be the law .after 
this bill is passed? 

Mr, LACEY. The act of 1895 was passed in order to pro- 
vide for the disposition of these little isolated tracts of land. 
The Secretary of the Interior, in his annual report, uses the fol- 
lowing language, which perhaps will answer the gentleman 
more clearly than a more elaborate statement from me: 

Prior to February 26, 1895, under section 2455, United States Revised 
Statutes, small isolated tracts of public land were, in the discretion of 
the Commissioner of the General Eana Office, after thirty days’ notice, 
sold at publie auction for not less than $1.25 per acre. he act of 
February 26, 1895 (28 Stat. L., 687), amended said section 2455 by 
adding the proviso: 

“That lands shall not become so isolated or disconnected until the 
same shall have been subject to homestead entry for a period of three 
years after the surrounding land has been entered, filed upon, or sold 
y the Government: Provided, That not more than 160 acres shall be 
sold to any one person.“ 

The result of this legislation has been to encourage speculation and 
deprive the Government of considerable revenue, as such Isolated tracts 
are now often entered either as original entries or under soldiers’ addi- 
tional homestead rights to secure title to the land for uses other than 


agricultural. The simple remedy for these conditions is the repeal of 
the act of February 26, 1895. 


Now, it had to be held open for three years for homestead 
entries, and in many cases entries were made colorably. The 
land is not adapted to homestead uses, and some of the lands 
have water power connected with them, and they will be put 
up now and sold to the highest bidder at public auction. ‘This 
provision, in the nature of an amendment, was intended to 
cover some cases, however, where parties have entries on these 
lands, and it is not desired to disturb entries heretofore made 
if the entrymen have any vested right. 
The SPEAKER. The question is on suspending the rules and 
passing the bill. 
The question was taken; and, two-thirds having voted in 
favor thereof, the rules were suspended and the bill was passed. 


GRANTING CONDEMNED CANNON. 


Mr. DENBY. Mr. Speaker, I move to suspend the rules and 
pass the joint resolution (S. R. 47) granting condemned cannon 
for a statue to Governor Stevens T. Mason, of Michigan, as 
amended. 

The Clerk read as follows: 

Resolved, ete., That the Secretary of War is hereby authorized and 
directed to deliver to the governor of the State of Michigan six bronze 
or brass condemned cannon, to be used to make a life-size statue of 


Stevens T. Mason, late governor of Michigan: Provided, That the 
Government shall be at no expense in connection with this gift. 


The SPEAKER. Is a second demanded? 

A second not being demanded, the question was taken; and, 
two-thirds haying voted in favor thereof, the rules were sus- 
pended and the joint resolution was passed. 

NAMES OF SAILING VESSELS. 

Mr. GROSVENOR. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 17600) granting authority to change the 
names of certain sailing vessels, 

The Clerk read as follows: 


Be it enacted, etc., That the Commissioner of Navigation is hereby 
authorized and directed, upon application by the owners, to change the 


CONGRESSIONAL RECORD—HOUSE. JUN: 19, 


— 


names of the following salling vessels: Iron bark Abby Palmer, officisl 


number 107429; steel ship Balclutha, official number 3882; iro bark 
Euterpe, official number 136801; iron bark Himalaya, official x umber 
96501; iron bark Coalinga, official number 127343. 


The SPEAKER. Is a second demanded? 

Mr. CLARK of Missouri. Mr. Speaker, I demand a second 
for the purpose of securing information. 

Mr. GROSVENOR. I ask unanimous consent that a sreond 
may be considered as ordered. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. CLARK of Missouri. Are these all American ships? 

Mr. GROSVENOR. They are all American ships, and this is 
the condition: By the law of the country as it stands now, 
upon the application to the Department of Commerce and Labor 
the name of a vessel may be changed by order of the Coimmis- 
sioner of Navigation without any act of Congress, unless there 
are incumbrances upon the vessels. In this particular case 
these five small vessels have a lot of almost unpronouncable 
names, and they are also, all of them, more or less encumbered 
by mortgages. Both the mortgagees and mortgagors have ap- 
plied to have a change of names, so that they may conform them 
to the names of the lines to which they belong. All partics are 
agreed to the proposition, and there is an unanimous report 
from the committee in favor of the passage of the bill. 

Mr. CLARK of Missouri. That is all the change it makes 
with reference to its status? . 

Mr. GROSVENOR. That is all. It simply changes their 
names and retains the lien of the mortgage. 

The SPEAKER. The question is on suspending the rules and 
passing the bill 

The question was taken; and, two-thirds haying yoted in fayor 
thereof, the rules were suspended and the bill was passed. 


SCHOOL DISTRICT NO. 57, NEZ PERCES, IDAHO. 


Mr. FRENCH. Mr. Speaker, I move to suspend the rules 
and pass the bill H. R. 15506 as amended by the committee. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior is hereby, au- 
thorized and directed to cause patent to issue to school district No. 57, 
in the county of Nez Perces, State of Idaho, for the use and benefit of 
said district, for the following-described tract of land within said 
county, to wit: Commencing on the east line of the right of way of 
the Lapwai branch of the Northern Pacific Railroad where it crosses 
the section line between sections 2 and 11, of township 35 north, range 
4 west, of the Boise meridian, Idaho, marked by a stone 16 by 10 by 
8 inches, set 12 inches in the ground and marked by a cross on top, 
from which the corner to sections 2, 3, 10, and 11 bears south 89° 54 
W., 3,242 feet distant; thence running south 10° 25’ B. along the east 
line of said right of way, 13 chains 70 links to the north line of the 
county road to a cedar post set 3 feet in the ground; thence north 
80° E. along the north line of the county road to the east line of the 
former Fort repre military reserve to a mound of rocks 2 feet high; 
thence north 26° W. along the east line of said former reserve to the 
line between sections 2 and 11, marked by a stone 15 by 10 by 10 
inches and set 10 inches in the ground and marked with cross cn top, 
from which corner to sections 1, 2, 11, and 12 bears north 89° 54“ B., 
26 chains distant; thence south 89° 54’ W., 317 feet to the place of 
beginning, containing 31 acres, more or less, and located on the north- 
west quarter of the northeast quarter of section 11, township 35 north, 
of range 4 west, Boise meridian. 

Amend the title so as to read: “A Dill authorizing the 
of certain lands to school district No. 57, Nez Perces County, 


The SPEAKER. Is a second demanded? 

No second being demanded, in the opinion of the Chair two- 
thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. ~ 


PUBLIC HIGHWAY, FORT SHERMAN ABANDONED MILITARY RESER- 
VATION. 


Mr. FRENCH. Mr. Speaker, I move to suspend the rules 
and pass the bill S. 3414. 

The bill was read, as follows: 

Be it enacted, etc., That there is hereby granted to the county of 
Kootenal, State of Idaho, for a public highway, a strip og land lying 
on the east side of the abandoned Fort Sherman military reservation. 
in Idahg, designated by the official plat of survey as lots 1, 2, and 3 
of section 12, and lots 1, 2, and 3 of section 13, township 50 north, 
range 4 west, Boise meridian. The title to said land is hereby vested 
in the county of Kootenai aforesaid for the purpose as above speci- 
fled: Provided, That if the said county of Kootenai shall, at any 
time hereafter, abandon the lands above described and cease to use 
the same for said purposes, said above-described lands shall revert 
to the Government of the United States. 

The SPEAKER. Is a second demanded? 

No second being demanded, in the opinion of the Chair two- 
thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. 


COINAGE SYSTEM IN THE PHILIPPINE ISLANDS. 


atenting 
daho.” 


Mr. COOPER of Wisconsin. Mr. Speaker, I move to sus- 
pend the rules and pass the bill S. 6243. 
The bill was read, as follows: 


Be it enacted, etc., That, with the 
United States, the 
thorized, whenever 


ö of the President of the 
overnment of the ilippine Islands is hereby au- 
its opinion such action is desirable, In order to 
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carry out the provisions of section 6 of the act approved March 2, 1903, 
entitled “An act to establish a standard of value and to provide for a 
coinage system in the Philippine Islands,” to change the weight and 
fineness of the silver coins authorized by said act, and may in its dis- 
cretion provide a weight and fineness proportionately less for subsidiary 
coins than for the standard Philippine pesos, and may also in its dis- 
cretion recoin any of the existing coins of the Philippine Islands at the 
new weight and fineness when such coins are received into the Treasur 
or into the gold standard fund of the Philippine Islands: Provided, 
That the weight and fineness of the silver to be coined in accord- 
ance with the provisions of this section shall not be reduced below 700 
parts of pure silver to 300 of alloy. 

Sec. 2. That section $ of an act of Congress approved March 2, 1903, 
entitled “An act to establish a standard of value and to provide for a 
coinage system in the peels “ger Islands,” as amended by section 10 of 
an 8 approved February 6, 1905, is hereby further amended to read 
as follows: 

“Sec. 8. That the treasurer of the Philippine Islands is hereby au- 
thorized, in his discretion, to receive at the treasury of the government 
of the said islands or any of its branches deposits of the standard silver 
coins of P1 authorized by this act to be coined, in sums of not less 
than P20, Philippine currency, and to issue certificates therefor in de- 
nominations of not less than P2 nor more than P500, and coin so de- 
posited shall be retained in the treasury and held for the payment of 
such certificates on demand, and used for no other pur * uch cer- 
tificates shall be receivable for customs, taxes, and for all public dues in 
the Philippine Islands, and when so received may be reissued, and when 
held by any banking association in said islands may be counted as a 
part of its lawful reserve: Provided, That the treasurer of the bya A 
pine Islands, with the approval of the governor-general, may substitute 
‘or any part of such silver os hereafter deposited, gold coin of the 
United States 0 equivalent in value, and redeem the certificates 
hereafter issued in either silver pesos or such gold coin of equivalent 
value at the option of the treasurer: Provided further, That the amount 
of gold coin held in such reserve shall not at any time ex 60 per 
cent of the total amount of certificates outstanding.” 


The SPEAKER. Is a second demanded? 

Mr. SLAYDEN. Mr. Speaker, I demand a second. 

Mr. COOPER of Wisconsin. I ask unanimous consent that a 
second may be considered as ordered. 

Mr. SLAYDEN. My purpose is to get some information 
about the bill. 

The SPEAKER. Is there objection to a second being consid- 
ered as ordered? [After a pause.] The Chair hears none. 

Mr. COOPER of Wisconsin. Mr. Speaker, the necessity for 
the passage of the bill is owing to the fact that the recent 
marked increase in the value of silver makes the bullion value 
‘of the Philippine peso greater than its face value, thus leading 
to the melting of the pesos and to their exportation as bullion. 
The House will remember that the Philippines have a gold 
standard, the unit of value being the American gold dollar. 
They also have a silver coinage, limited in volume, and under 
the control of the Philippine government, the peso being coined 
at the ratio of 32 to 1. The coinage act for the islands Congress 
passed three years ago, when silver was worth—that is, the silver 
in the American dollar—37 cents in gold, Since that time 
‘silver has increased in value a little over 45 per cent. When 
the law establishing the Philippine coinage was enacted by 
Congress, silver was at its lowest value as compared with gold. 
This low price of silver was attributable to several causes, 
among these that the United States had closed its mints against 
silver; that the Latin Union was coining subsidiary coinage out 
of its 5-franc pieces, and that Germany had put on the market 
a great quantity of silver. Thus there was very little demand 
for the metal except in India and the Orient. Since that time, 
as I said, there has been a very considerable and also a most 
unexpected rise in the value of silver. This is due in part to 
a largely increased demand for it in Manchuria, owing to the re- 
sult of the recent war between Russia and Japan, which gives to 
Japan practically the control of the commerce of that country ; 
also to the fact that India is establishing what is called an 
“ ingot reserve“ in silver in London. This bill proposes 

Mr. SLAYDEN. I want to ask the gentleman from Wiscon- 
sin if this is a unanimous report? 

Mr. COOPER of Wisconsin. It is not. There were two 
members of the Committee on Insular Affairs—the gentleman 
from Missouri, Judge Rucker, and the gentleman from North 
Carolina, Judge Pace—who said that while they would not agree 
to. report the bill, they did not think that they would oppose it 
on the floor. 

Mr. HULL. What does the bill do? 

Mr. COOPER of Wisconsin. I was about to come to that 
when the gentleman from Texas propounded his question. 

Owing to the rise in silver, the silver peso has become worth 
more as bullion than it is as money at the ratio of 32 to 1 at 
which it is now coined. The difficulty in the Philippines which 
has accrued from this is a very serious one. The bullion value 
being more than the face value, certain persons in the islands 
took to melting the coin and exporting it as bullion. Thereupon 
the Philippine Commission passed a law prohibiting this from 
being done. But of course there is more or less of difficulty 
in strictly enforcing such a law in an archipelago like the 
Philippine Islands. As a remedy for all of this trouble, the 
pending bill proposes to confer upon the Philippine Govern- 
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ment power to fix a new ratio and to change the ratio to corres- 
pond with the development of events, but only upon the express 
condition that there shall be no modification or impairing in 
any way of the existing gold standard of value established by 
the act of March 2, 1903. 

The cost of recoinage, if any be necessary, will be paid by 
the seigniorage. X 

The new coin would circulate at par, being redeemable, and 
also because the Mint would be closed by the Government 
against its free coinage. The House will see, however, that 
under present conditions there is the constant danger of the 
melting and exportation of which I have spoken. 

Mr. SCOTT. As a practical detail, how is it proposed to get 
hold of the coins so that they may be recoined? 

Mr. COOPER of Wisconsin. It is proposed by the bill to 
empower the Philippine government to change the standard of 
fineness, and thus keep the silver bullion in the peso worth less 
than 50 cents in gold, as it was when we passed the law three 
years ago. 

Mr. SCOTT. I understand that, but that does not answer my 
question. 

Mr. COOPER of Wisconsin. And also to prohibit the Philip- 
pine government from coining at a ratio below 700 parts of 
Silver to 300 of alloy; in other words, seven-tenths fine. The 
coin is now nine-tenths fine. 

Mr. KEIFER. That is our standard to-day. i 

Mr, COOPER of Wisconsin. That is our standard. 

Mr. SCOTT. I think the gentleman does not understand my 
question. What he has said does not answer it. My question 
was, How does the Government propose to get hold of the over- 
weight coins that are now in circulation in the Philippines and 
recoin them, or is it proposed simply to coin other bullion? 

Mr. COOPER of Wisconsin. I will say to the gentleman that 
there are two or more courses open to the Philippine government 
in the event of the enactment of this bill into law. One would 
be to coin subsidiary coinage at a reduced rate, and let the pesos 
take their own course as bullion—go out of the islands, perhaps. 
Or they could recoin the subsidiary at a reduced rate, and recoin 
pesos also at a reduced rate, but reduce the subsidiary coinage , 
more than the peso, so as to have a second bank or bulwark, so 
to speak, against a further increase in the yalue of silver bullion. 
They have these two alternatives, either one of which would 
make the new coinage perfectly safe and under the control of 
the government. On the other hand, if silver bullion should not 
rise in value, they might not find it necessary to change the 
weight or fineness of the coins. 

Mr. HINSHAW. Then your bill proposes to cut down the 
value of the coin about two-tenths of its present face value? 

Mr. COOPER of Wisconsin. Yes. 

Mr. HINSHAW. It might occur that the peso would become 
more valuable than its face value. 

Mr. COOPER of Wisconsin. Then the goyernment can change 
it so as to make it a token coinage, just as it has before. 

Mr. HINSHAW. Then you would have in circulation a peso 
of seven-tenths and a peso nine-tenths fine at the same time. 

Mr. COOPER ‘of Wisconsin. No; they would not coin one at 
seyen-tenths fine unless the one at the higher ratio was at par. 

Mr. HINSHAW. What would become of the nfne-tenths fine? 

Mr. COOPER of Wisconsin. As the gentleman well knows, 
under such circumstances the more valuable coin always goes 
out of circulation. 

Mr. HINSHAW. Would it not be better to adopt the system 
of the United States, where we have a silver dollar worth 45, 
50, or 55 cents, as the case may be, and which would be continu- 
ously a token coin and never probably go above the value of the 
gold dollar? 

Mr. COOPER of Wisconsin. They would have complete 
power under this law to keep the bullion value less than the 
face value. 

Mr. PAYNE. Under the law these token coins are redeem- 
able in gold? . 

Mr. COOPER of Wisconsin. Yes. 

Mr. PAYNE. So that they never depreciate in value? 

Mr. COOPER of Wisconsin. No: 

Mr. PAYNE. And the melting pot would take care of those 
that are worth more than the face? 

Mr. COOPER of Wisconsin. Yes. 

Mr. CRUMPACKER. Does not the bill under consideration 
authorize the Philippine government to change the ratio with- 
out any limitation being fixed, excepting that the coin shall be 
at least seven-tenths fine? 

Mr. COOPER of Wisconsin. Yes. 

Mr. CRUMPACKER. It does not limit the Philippine Com- 
mission in respect to the question of weight, but it does in 
respect to the question of fineness, and it is expected if a new 
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coinage is issued the ratio shall be so fixed that there will be no 
liability of the commercial value of the coin being greater than 
the coinage value. 

Mr. HINSHAW. But the peso with its alloy will be the 
same size and weight as the old peso. 

Mr. CRUMPACKER. That makes no difference unless the 
old peso be worth more as bullion than coin, because they would 
be backed up by the 50-cent gold piece. $ 

The question was taken; and, two-thirds having voted in 
favor thereof, the rules were suspended and the bill was passed. 


RESURVEY OF CERTAIN TOWNSHIPS IN BACA COUNTY, COLO, 


Mr. BROOKS of Colorado. Mr. Speaker, I move to suspend 
the rules and pass the bill (H. R. 9343) providing for the re- 
port of certain townships of land in the county of Baca, 

10. 

The Clerk read the bill, as follows: 

Be it enacted, eto., That the Secre f the Interi 
hereby, authorized to cause to be made e riet of tee a te 1 
ships Nos. 31, 32, 33, 34, and 35 south, in each of the Nos. 41 
42, 43, 44, 45, 46, 47, 48, 49, and 50 west of the ‘sixth principal 
meridian in Baca County, in the State of Colorado; and all rules and 

0 


lations of the Inter 
lers of said 


surve: to 2 * ry 
Interior that the former official survey of said lands is so inaccurate 
or obliterated as to make it necessary to survey the land, and only 


such parts of the land where the survey is so inaccurate or obliterated 
shall 0 surveyed. ak 


The SPEAKER. Is a second demanded? 

Mr. CLARK of Missouri. I demand a second, 

Mr.- BROOKS of Colorado. I ask unanimous consent that a 
second be considered as ordered. 

There was no objection. ' 

Mr. OLARE: of Missouri. What is the necessity for this re- 
survey 

Mr. BROOKS of Colorado. Mr. Speaker, this is a county 
which in early days was thought to contain perhaps the least 
valuable land in that section. Little attention was given to it, 
and for some reason the original survey was particularly de- 
fective. For a long time it was comparatively unsettled. It 
was a grazing country where there were very few settlers. 
When the active settlement movement began a few years ago 
it was found that much of the land was very good and adapt- 
able for cultivation, but in large sections absolutely no Gov- 
ernment monuments existed, and to-day the surveyors have to 
go 25 or 27 miles to the State line between Kansas and Colo- 
rado, or between Colorado and New Mexico to get their ties. 
The condition is one that is retarding the settlement and de- 
velopment of the country very greatly. The evidence has been 
submitted to the surveyor-general of Colorado, to the General 
Land Office, and to the Department of the Interior, and every- 
one is in favor of the resurvey. 

Mr. CLARK of Missouri. Is this a unanimous report of the 
committee? k 

Mr. BROOKS of Colorado. Absolutely. x 

Mr. CLARK of Missouri. How big a piece of ground is there 
there to be sutveyed? 

Mr. BROOKS of Colorado. A considerable area; some fifty 
townships, I think. 

Mr. CLARK of Missouri. 

nses? 

Mr. BROOKS of Colorado. Yes; but there is no appropria- 
tion carried by this bill. The Government will simply survey 
so much in any one year as the Interior Department or the 
Commissioner-General of the Land Office may determine. He 
will apportion a certain sum out of the general fund of the 
Department for this purpose. 

Mr. CLARK of Missouri. How are the surveys going to be 
made, by contract or under the supervision of the surveyor- 
general of Colorado? 

Mr. BROOKS of Colorado. In both ways. That is to say, 
I suppose it will be done as the Commissioner may determine, 
but usually these surveys are made by contract on public bids 
under the direction and control of the surveyor-general of the 
State, subject to the approval. of the Commissioner of the Gen- 
eral Land Office. 

The question was taken; and, two-thirds having voted in favor 
thereof, the rules were suspended and the bill was passed. 

DEPOSIT BY RECEIVERS OF PUBLIC MONEYS. 

Mr. LACEY. Mr. Speaker, I move to suspend the rules and 
pass the bill (H. R. 11040) to authorize the receivers of public 
moneys for land districts to deposit with the Treasurer of the 
United States certain sums embraced in their accounts of un- 
earned fees and unofficial moneys, 7 


And the Government is to pay the 


The Clerk read the bill, as follows: 


Be it enacted, etc., That the receivers of public moneys for land dis- 
tricts are hereby authorized, under the direction of the Commissioner of 
the General Land Office, to deposit to the credit of the Treasurer of 
the United States all unearned fees and unoflicial moneys that have 
been carried upon the books of their respective offices for a period of 
five years or more, which sums shall be covered into the Treasury by 
warrant and carried to the credit of the parties from whom such fees 
or moneys were ved, and into an appropriation account to be 
denominated “ Outstanding liabilities.” 

Suc. 2. That at the time of making such deposit the receiver shall 
furnish a list showing the date when the money was paid to him or to 


his predecessor ; the names and residences of the rtles; the purposes 
of the peran and the amounts thereof, which list shall r the 
certificate of the register and receiver that the same is correct; that the 


amounts are due and payable; that diligence has ben exercised to 
return the sa and that the sums specified have remained unclaimed 
for a period of five years or more. 

Sec. 3. That amounts that appear in a receiver's accounts as 
“ Moneys 5 by unknown parties“ shall also be deposited to 
the credit of the Treasurer of the United States, accompanied by a 
list showing the amount and, if ble, the date of the receipt of 
each item; which list shall bear the certificate of the register and re- 
ceiver that, after careful investigation, the ownership of sald moneys 
could not be determined, and that they have been reported in the un- 
earned fees and unofficial moneys accounts for five years or more. 

Sec. 4. That gs A person or persons who shall have made payment to 
a receiver, or to his predecessor, and the money shall have been covered 
into the Treasury pursuant to section 1 or section 3 hereof, ‘shall. on 
presenting satisfactory evidence of such yment to the proper officer 
of the Treasury Department, be entitled to have the same returned by 
the settlement of an account and the issuing of a warrant in his favor 
according to the practice in other cases of authorized and liquidated 
claims ngainst the United States: Provided, That when such moneys 
shall remain unclaimed in the Treasury for more than five years the 
right to recover the same shall be barred. 


The SPEAKER. Is a second demanded? 

There was no demand for a second. 

The question was taken; and two-thirds having voted in fayor 
thereof, the rules were suspended and the bill was passed. 
WITHDRAWAL FROM ENTRY OF CERTAIN PUBLIC LANDS IN CHOUTEAU 

COUNTY, MONT. 


Mr. DIXON of Montana. Mr. Speaker, I move to suspend the 
rules and pass the bill (H. R. 19916) withdrawing from entry 
certain public lands in Chouteau County, Mont., and leasing the 
same to the board of trustees of the Montana College of Agri- 
culture and Mechanic Arts. 5 

The Clerk read the bill, as follows: 


-described tract of land situated 
ontana, to wit, section 22, in 


years from and after the sporain of this act, for the purpose of main- 
taining thereon experimen in so-called dry-land 
8 farming ations connected with said institution: Pro- 


„ That this act not be construed to confer any right, 1 or 
3 Lee the lems bootie meme DINAT Ae eae cect 
S 


The SPEAKER. Is a second demanded? 

There was no demand for a second. 

The question was taken; and two-thirds having voted in fayor 
thereof, the rules were suspended and the bill was passed. 


BRIDGE ACROSS MISSOURI RIVER IN BROADWATER AND GALLATIN 
COUNTIES, MONT. 


Mr. DIXON of Montana. Mr. Speaker, I move to suspend 
the rules and pass the bill (S. 5989) to authorize the construc- 
tion of a bridge across the Missouri River in Broadwater and 
Gallatin counties, Mont., which I send to the desk and ask to 
have read. : 

The Clerk read as follows: 

Be it enacted, etc., That the Chicago, Milwaukee and St. Paul Rall- 
way Company, of Montana, its successors or assigns, be, and are 
hereby, authorized, to construct, maintain, and rate a railroad 
bridge and approaches thereto across the Missouri Kiver at some con- 
venient and practicable point within the limits of Broadwater County, 
or between Broadwater and Gallatin counties, in the State of Montana, 
in accordance with the provisions of the act entitled “An act to regu- 
late the construction of bridges over navigable waters,” approved March 


23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is a second demanded? [After a panse.] 
No second being demanded, the question is on suspending the 
rules and passing the bill. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the bill was passed. 


BRIDGE ACROSS MISSOURI RIVER IN LEWIS AND CLARKE COUNTY, 
MONT. 


Mr. DIXON of Montana. Mr. Speaker, I call up from the 
Speaker’s table the bill (S. 6234) to authorize the Chicago, Mil- 
waukee and St. Paul Railway Company, of Montana, to con- 
struct a bridge across the Missouri River in Ltwis and Clarke 
County, Mont. 

The SPEAKER, The gentleman from Montana calls up from 
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the Speaker’s table the bill S. 6234, which the Clerk will 
report. 
The Clerk read as follows: 


Be it enacted, ctc., That the Chicago, Milwaukee and St. Paul Rall- 
way Company of Montana, its successors and assigns, be, and they are 
hereby, authorized to construct, maintain, and operate a railroad bridge 
and approaches thereto across the Missouri River, at some convenient 
and practicable point in Lewis and Clarke County, between the southern 
limit of said county and the northern limit of township 11 north, 
2 west, in the State of Montana, in accordance with the provi- 
sions of the act entitled “An act to regulate the construction of bridges 
over navigable waters,“ approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The SPEAKER. The question is on the third reading of the 


Senate bill. 

The question was taken; and the bill was ordered to be read 
a third time, read the third time, and passed. 

The SPEAKER. Without objection, a similar bill on the 
House Calendar will lie on the table. d 

There was no objection, and it was so ordered. 


MEDALS FOR CERTAIN PERSONS. 


Mr. BONYNGE. Mr. Speaker, I move to suspend the rules 


and pass the bill (H. R. 16013) providing medals for certain 
persons, with an amendment thereto, which I send to the desk 
and ask to have read. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to procure a bronze medal, with suitable de- 
vice, to be presented to each of the several officers and enlisted men 
and families of such as may be dead, who, having volunteered and en- 
listed under the calls of the President for the war with Spain, served 
beyond the term of their enlistment to help to suppress the Philippine 
insurrection, and who uently received an honorable discha 

from the Army of the United Sta or who died prior to such - 


charge. 

Sec. 2. That the sum of $5,000 is hereby appropriated, out of — 4 
funds in the Treasury of the United States not otherwise appropriated, 
for the purpose of carrying this act into effect. 


The SPEAKER. Is a second demanded. [After a pause.] 
No second being demanded, the question is on suspending the 
rules and passing the bill. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended, and the bill was passed. 

BATAN ISLAND MILITARY RESERVATION. 


Mr. CRUMPACKER. Mr. Speaker, I move te suspend the 
rules and pass the bill (H. R. 17293) to authorize the leasing of 
the Batan Island Military Reservation for coal-mining pur- 
poses, with amendments thereto, which I send to the desk and 
ask to have read. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized to lease the coal-mining rights in the Batan Island Military 
Reservation to any person, firm, company, or corporation organized 
under the laws of the United States, or any State thereof, or of the 
Philippine government, which in his opinion shall be deemed responsible 
for Si bare, om the provisions of said lease. 

Sec. 2. That the term “mining rights” in the first section hereof 
shall be deemed to include the use of included in and all natural 
products of the said Batan Island Military Reservation which may be 
necessary for and consistent with the establishment and operation of 
a coal mine and coaling station, and shall also include the right to take 
and use water from the Cacraray Military Reservation. 

Sec. 3. That the said lease shall be granted after due advertisement 
and public bidding for same, and shall run for a period not exceedin: 
fifty 2 ers Said lease shall be signed on behalf of the Government o 
the United States by the Secretary of War thereof, and by such person 
or firm, or, on behalf of the company or corporation undertaking the 
establishment and operation of said coal e, by the chief officer 
thereof thereunto duly authorized by the stockholders and directors of 
the same, and shall contain among others the 3 eee 

First. That all branches of the Government of the ted States and 
of the government of the Philippine Islands thereof shall be ppa 
with such coal as they may desire laid on board ship at the harbor of 
Batan Island, known as Coal Harbor, at a price not to exceed 10 per 
cent above cost price of said coal, and any such lessee by such 
lease be obligated at all times to haye on hand a supply of coal sufficient 
to meet all orders of the Government of the United States, or of the 
government of the Philippine Islands, for coal, and all orders of either 
of said governments for coal shall be filled prior to any order of, or 
contract with, any other party. 

Second. That the necessary wharves for receiving vessels of up to 
32 feet draft and for loading coal thereon shall be erected and main- 
tained by the company or corporation operating the said mine. 

Third. That the items included in the calculations of the cost of 
said coal shall consist of all items of mse for labor necessary for 
producing the coal and for handling and loading the same on board 
a 98 for the proper care and handling of machinery connected there- 
with, for the pro; care and management of the interior workings 
of a coal mine and all machinery connected with the safe and econom- 


range 


docks, but shall not include the cost of new work for the extension 


of the plant; all items of expense for supplies for the safe and econom- 
ical extraction of coal, and the 
and machine: 
vation; all i 


maintenance of the offices, buildings, 
maintained, erected, or in use on the aforesaid reser- 
of general expense, such as taxes, insurance, and 


reasonable depreciation on plant and property, and such others as 
may be also directly and solely conn with the management of 
the plant and offices installed on the reservation for the purpose of 
mining and loading coal, which shall include salaries for persons 
resident at the plant ana! necessary for the management and conduct 


reof as above set fo 
Fourth. That such lease shall contain such other and further 


restrictions as the Secretary of War may see fit to impose. 

Fifth. That .the person, company, or corporation securing the lease 

shall pay to the Government of the United States a royalty of not less 
than 7 cents per ton for every ton of coal mined under the provisions 
of this act over and aboye t purchased by the Government of the 
United States or any branch thereof or by the government of the 
Philippine Islands. 
Sec. 4. That all books and records of every nature of the person, 
firm, company, or corporation operating the sald mine shall be on 
to examination and pacha by any official or employee of the United 
States Government designated by the of War, and that any 
evasion of this provision shall, at the discretion of the Secretary of 
War, operate to er null and void any lease granted under the pro- 
visions of this act. 

Sec. 5. The failure of any lessee under the provisions of this act 
to carry out the terms of such lease, or the violation of any of the 
terms of such lease by any such lessee, shall, at the discretion of the 
Secretary of War, operate to render said lease null and void. 


The SPEAKER. Is a second demanded? 

Mr. CLARK of Missouri. Mr. Speaker, I demand a second; 
but before doing that, without losing that privilege, I desire 
to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CLARK of Missouri, A few days ago this same bill was 
knocked out under suspension of the rules, and I would like to 
know how it comes back here again. 

The SPEAKER. The Chair will state to the gentleman in 
answer to his inquiry that the gentleman from Indiana [Mr. 
CRUMPACKER] informed the Chair that certain amendments 
have been agreed upon which he proposed to offer in connection 
with this bill; but the fact that the House might refuse to sus- 
pend the rules on a former occasion or at some other time does 
not bar a motion to suspend the rules a second time. Per- 
chance there may be amendments offered or the House may be 
in a different temper. 

Mr. CLARK of Missouri. Mr. Speaker, I demand a second. 

Mr. CRUMPACKER. Mr. Speaker, I ask unanimous consent 
that a second may be considered as ordered. 

The SPEAKER. Is there objection? 

Mr. CLARK of Missouri. I object. 

The SPEAKER. The gentleman from Missouri objects. The 
gentleman from Indiana [Mr. CRUMPACKER] and the gentleman 
from Missouri [Mr. CLARK] will take their places as tellers. 

The House divided ; and the tellers reported—ayes 51, noes 51. 

So a second was refused. 


PORT OF DELIVERY AT SALT LAKE CITY, UTAH, 


Mr. HOWELL of Utah. Mr. Speaker, I move to discharge 
the Committee of the Whole House on the state of the Union 
from the further consideration of the bill (S. 3263) to amend an 
act entitled “An act to establish a port of delivery at Salt Lake 
City, Utah,” and to suspend the rules and pass the bill, which 
I send to the desk and ask to have read. 

The Clerk read as follows: 


Be it enacted, ete., That section 2 of an act entitled “An act to es- 
tablish a port of peeing! at Salt Lake City, Utah,” a ved March 18, 
1904, ba he: ed to read as follows: 


2, and the same Y, 
“Sec. 2. That there shall be appointed a surveyor of customs, to 


reside at said port, whose salary shall be $1,500 per annum, in lieu of 
all fees and commissions of every kind whatsoeyer.” 


The SPEAKER. Is a second demanded? 

Mr. PAYNE. Mr. Speaker, I demand a second. 

Mr. HOWELL of Utah. Mr. Speaker, I ask unanimous con- 
sent that a second may be considered as ordered. . 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. HOWELL of Utah. Mr. Speaker, this increases the sal- 
ary of the surveyor of the port at Salt Lake City. 

Mr. PAYNE. Oh, I have no objection to that bill. 

The SPEAKER. The questién is on suspending the rules and 
passing the bill. i 

The question was taken; and, two-thirds having voted in 
favor thereof, the rules were suspended and the bill was passed. 


ARMY AND NAVY UNION. 


Mr. PARKER. Mr. Speaker, I move to suspend the rules and 
pass joint resolution 31, relating to the badge of the Army 
and Navy Union, which I send to the Clerk’s desk, with an 
amendment to the title. 

The SPEAKER. The Clerk will report the joint resolution. 

The Clerk read as follows: 

Resolved, etc., That the joint resolution of May 11, 1894, 28 Statutes 
at Large, page 583, be, and the same is hereby, amended by changing 
the name title therein described from “ Regular Army and Na 
Union of the United States” to “Army and Navy Union of the Unit 
States of America,” and that the organization 80 t entitled shall have 
all the rights and 1 conferred by and described in said joint 
resolution of May 11, 1 
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The SPEAKER. Has this joint resolution been reported? 

Mr. PARKER. Yes, sir; it was reported to-day. We made 
no amendment to the bill, but simply changed the title. 

The SPEAKER. Is there a second demanded? 

A second not being demanded, the question was taken; and, 
two-thirds having voted in favor thereof, the rules were sus- 
pended and the joint resolution was passed, 


SUBSIDIARY SILVER COINAGE. 


Mr. SOUTHARD. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. S444) providing for the recoinage of 
abraded and uncurrent silver dollars into subsidiary coin, 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enactcd, etc., That for the purpose of increasing the subsidiary 
coin to meet the constant and rowing demand of the country for this 
kind of money, the Secretary of the Treasury be, and he is hereby, au- 
thorized to cause the recoinage of worn, abrad and uncurrent silver 
dollars, in amounts not exceeding $5,000,000 in any one year, into the 
several denominations of subsidiary coin as they are required to supply 
the needs of the public for such coin. 


The SPEAKER. Is a second demanded? 

Mr. CLARK of Missouri. Mr. Speaker, I demand a second, so 
as to get an explanation of the bill. 

Mr. SOUTHARD. Mr. Speaker, I ask unanimous consent 
that a second may be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. SOUTHARD. Mr. Speaker, this is a bill the purpose of 
which is to secure an increased quantity of subsidiary coin. 
We have what may be designated as “ three kinds of coinage.” 
One is the coinage of gold and of silver dollars; the other is 
subsidiary coinage, or the coinage of fractional silver—halves, 
quarters, and dimes; and the third kind is known as that of 
“minor coin ”—nickels and cents. For a very long time the 
country has been in need of an increased quantity of subsidiary 
coin. From time to time provision has been made for an in- 
erease of this coin. In the act of March 14, 1900, there was a 
provision for the increase of subsidiary coin, and again in the 
act of March 3, 1903, and still the country suffers from a lack of 
this kind of money. The whole stock of subsidiary coin as it 
now exists, my recollection is, is about $113,000,000, and it is 
estimated that the country could use conveniently a great deal 
more than we now have in circulation and in the vaults of the 
Treasury. Almost always the stock of subsidiary coin in the 
Treasury is small, and during certain seasons of the year there 
is a great demand for this kind of coin. There is no way now 
of materially increasing this subsidiary coin. Practically the 
only subsidiary coin that is now coined is the recoinage of 
abraded and uncurrent subsidiary coin as it is returned to the 
Treasury. There are now in the vaults of the Treasury some- 
thing like three or four million dollars of abraded, uncurrent, 
worn silver dollars, and it is proposed by the Secretary of the 
Treasury to increase the amount of subsidiary coin by the 
coinage of these silver dollars into subsidiary coin—halves, 
quarters, and dimes as they are needed. The bill provides 
that there shall be a limitation upon the amount of subsidiary 
coin which may be coined in any year, and the limit placed 
upon the amount by the bill is $5,000,000. Now, the Secretary 
of the Treasury, in his last report, in reference to this subject, 
uses this language: 

The stock of bullion purchased under the act of July 14, 1890, be- 
came wholly exhausted during the past year. The coinage of silver 
dollars is necessarily discontinued and no subsidiary silver coins are 
being made, except by the recoinage of abraded and uncurrent coins of 
the same denomination as they accumulate in the Treasury. It prob- 
ably will be necessary during the coming year to draw on some other 
supply of silver to meet the constant demand for these coins, and I 
recommend that the Secretary of the Treasury be authorized to cause 
the recoinage of abraded and uncurrent silver dollars, in amounts not 
exceeding $5,000,000 per year, into the several denominations of sub- 
sidiary coins as they are required. 

These abraded dollars, unfit for .circulation, are accumulating, and 
some provision for their recoinage should be made. They can not be 
recoined into dollars without a loss, which the Secretary of the Treas- 
ury is not authorized to incur. As the subsidiary coins are of lighter 
proportionate weight than the dollar paa the latter may be con- 
verted into them without loss to the Treasury or to the circulation. 
In view of the enormous additions now being made to the country's 


old, the objection sometimes suggested 


monetary stock by the coinage of 
reduced by such 


that the stock of full legal-tender money would be 
conversion seems unimportant. 

Mr. KEIFER. May I ask the gentleman a question there? 
I would like to know by what rule the Treasury Department 
determines that a dollar is abraded. 

Mr. SOUTHARD. So far as the subsidiary silver is con- 
cerned, I do not think there is any definite rule. In the man- 


ufacture of gold dollars and silver dollars and in the manu- 
facture of coin generally, there are what are called “ limits of 
tolerance,” and my understanding is that whenever dollars 
haye become worn and abraded so that they are far from what 
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is known as the “limit of tolerance,’ they are considered 
worn and abraded to such an extent that they are uncurrent 
and unft for use. Sometimes they are worn in such a way as 
to be unrecognizable, except by a sort of common consent 
which seems to exist in the community and permits of their 
circulation. 

Mr. KEIFER. Is the mere depreciation in weight, without 
any reference to appearance or marking, a test? 

Mr. SOUTHARD. I do not understand that they make that a 
test, not as to silver dollars or fractional silver. 

Mr. JAMES. Is that a unanimous report of the committee? 

Mr. SOUTHARD. This is not a unanimous report of the com- 
mittee, There is a minority report filed, signed by four members 
of the committee—Mr. Gaines of Tennessee, Mr. HARDWICK, Mr. 
WALLACE, and Mr. Heriin. This minority report is founded 
upon this objection, that the coinage of this much of what is 
known as the coin of ultimate or final redemption would reduce 
the stock of full legal-tender money. It is founded upon that 
proposition. 

Mr. JAMES. Is it not true that it would be a curtailment of 
the legal-tender money? 

Mr. SOUTHARD. To that extent, yes. But the answer of 
the Secretary of the Treasury is that the reduction would be so 
slight as to be unimportant. Of course, there are two theories 
with reference to this question of money. Those who believe in 
the objection made by those who filed the minority report con- 
tend for what is known as the quantitive theory of money— 
that the money in the country bears a sort of fixed and definite 
relation to the amount of property in the country. That if you 
increase the amount of money of final redemption, you increase 
the price of commodities and you increase the value of the 
property—that is, the nominal value of the property. You 
decrease the amount of money and you decrease prices. That, 
in a word, is the contention of those who profess to believe in 
what is known as the “ quantitive theory of money.” 

There are others who contend that money is a mere tool, a 
mere instrument of exchange, and that it bears no fixed relation 
to the amount of property. But in any event, as is pointed out 
by the Secretary of the Treasury, the amount which will be 
coined in this instance is so small comparatively as to have no 
appreciable effect upon the total amount of money of final re- 
demption which we haye in the country. Of course the money 
of limited legal tender will be increased, because the amount of 
money that can be made out of a dollar in subsidiary coin will 
be larger than the amount measured in dollars, because one of 
our silver dollars will make more than $1 in subsidiary coin, in- 
asmuch as the degree of fineness is less in subsidiary coin. 

Mr. JAMES. Could you not have avoided the decrease of cir- 
culating medium of the country by coining this subsidiary coin 
out of the bullion? 

Mr. SOUTHARD. I have said, and I will say to the gentle- 
man from Kentucky, that we have no bullion out of which to 
coin this money. We have abraded silver dollars which lie in 
the Treasury and are unused. They serve no purpose of any 
kind except to take up space in the vaults of the Treasury, and 
it is the proposition of the Secretary to coin this money into 
subsidiary coin and put it into use. 

Mr. KEIFER. I would like to ask the gentleman a further 
question. I understood the distinguished gentleman to state 
that the degree of fineness of the subsidiary coin was less than 
that of the silver dollar. I do not think he meant to say that, 
did he? 

Mr. SOUTHARD. I mean that the silver dollar is nine- 
tenths fine and the subsidiary coin is less than nine-tenths fine. 

Mr. KEIFER. My understanding is that two half dollars 
would not weigh as much as one dollar, but the degree of fine- 
ness, the standard of silver, is just the same in 10-cent pieces, 
25-cent pieces, and 50-cent pieces as in the dollar, but the weight 
relatively is less. 

Mr. SOUTHARD. I think the gentleman is correct that the 
weight is less and that the degree of fineness is the same. 

Mr. CLARK of Missouri. Where do we get the silver from 
to coin subsidiary coin now? 

Mr. SOUTHARD. There is no subsidiary coin being coined 
now, or very little. There is the recoinage of abraded subsidi- 
ary silver going on as this becomes necessary. I will say that 
at the assay offices and at the mints, in the parting of the 
metals, they get a certain amount of silver, but it is a very 
small amount comparatively. There is no subsidiary coinage 
going on, and we have no bullion, as pointed out by the Sec- 
retary of the Treasury, out of which to make subsidiary coin. 

Mr. CLARK of Missouri. Mr, Speaker, I yield as much time 
as he wants to the gentleman from Mississippi. 

Mr. SOUTHARD. How much time have I remaining, Mr. 
Speaker? 
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The SPEAKER. The gentleman has eight minutes remain- 


g. > 

Mr. WILLIAMS. Mr. Speaker, there is a silver fanaticism 
and an antisilver fanaticism. This bill is an illustration of 
antisilver fanaticism. There are some people so horribly op- 
posed to the coinage of silver at all that they are not willing 
even to buy silver bullion for the purpose of coining dimes, 
quarters, and 50-cent pieces—fractional silyer—which is not 
standard silver at all. This bill does not touch the question of 
the monetary standards in the slightest degree. This bill pur- 
ports to recoin “worn, abraded, and uncurrent” silver dollars. 
Now, so far as I know, there are no uncurrent silver dollars. 
All the silver dollars of this country are current, either in 
themselyes or in the shape of silver certificates that are doing 
the work of the coin itself—all except the few left over from 
month to month, as the accidents of current receipt and dis- 
bursement. 

One of the great causes of our prosperity is the abundance of 
money in circulation among the people, cither gold or the equiva- 
lent of gold in commercial use and debt-paying capacity. Now, 
instead of buying silver bullion to coin dimes, quarters, and half 
dollars—and the country is in yery urgent need of dimes, quar- 
ters, and half dollars—recognizing that need, instead of buying 
the bullion to coin thiz fractional currency, gentlemen now pro- 
pose to encroach upon the field of the standard silver dollars 
and to subtract from the sum total of our silver-dollar coinage 
$5,000,000, I believe it is, “ not to exceed $5,000,000,” in any one 
year. Now, it will be perfectly easy, of course, for the Treas- 
ury Department people, who will be charged with determin- 
ing this question, to find every year at least 5,000,000 of “ worn, 
abraded, and uncurrent” silver dollars, because they are going 
to start out to find them, and of course they will find them, and 
that will subtract just that much from what otherwise would be 
the money in currency among the people. Now I yield to the 
gentleman from Ohio. 

Mr. SOUTHARD. Do I understand the gentleman to say 
that against all the coined silver we have silver certificates 
issued? 

Mr. WILLIAMS. No; I did not. I said there were no un- 
current silver dollars except just as there are uncurrent green- 
backs and uncurrent gold, accidentally. and by normal fiscal 
operation gathered into the Treasury. There is always at some 
time a certain amount of greenbacks, a certain amount of gold, 
and a certain amount of silver lying idle in the Treasury. 

Mr. SOUTHARD. May I ask the gentleman another question? 

Mr. WILLIAMS. But every dollar of silver, with that ex- 
ception, which is merely a current affair, every silver dollar— 
standard silver dollar—is doing its work either in propria per- 
Sona or in the shape of a silver certificate. 

Mr. SOUTHARD. Will the gentleman allow me to ask him 
this question: If it were to do over again, would the gentleman 
think it a wise provision to pile up silver in the Treasury against 
which to issue paper money in circulation as we have it now in 
circulation, representing the silver dollars in the Treasury of 
only limited value? 

Mr. WILLIAMS. Mr. Chairman, the American silver dolfar 
has a limit of value of 100 cents, and it is circulating at exactly 
that value to-day and it is doing that money work exactly, and 
no greenback, no national-bank note, no gold dollar, is doing 
work over 100 cents monetary work. If it is limited at all, it 
is limited to 100 cents. It is doing the work of 100 cents; and 
you want to subtract from what otherwise would be current 
money among the people $5,600,000 a year and turn it into 
fractional currency ; whereas if this bill is not passed we have 
got to have that amount of fractional currency, and you will 
be forced to buy silver bullion with which to coin it and add 
that much to our volume of currency. 

Mr. SOUTHARD. In every practical sense is not the sub- 
sidiary dollar doing the work of 100 cents? 

Mr. WILLIAMS. Yes; that is true; but the gentleman 
surely does not want to mislead the House. I know him too 
well to think that. If we do not pass this bill we haye got to 
haye about $5,000,000 a year additional to coin into fractional 
currency—dimes, quarters, and halyes—and that amount will 
have to be coined from silver bullion purchased in the market 
for this purpose; and if we do pass this bill that amount will 
be coined out of the so-called “abraded, worn, and uncurrent” 
silver. It is a question of addition on the one hand or substi- 
tution on the other. In other words, this bill will subtract 


$5,000,000 a year from what otherwise would be the current 
money of the country. 

Mr. SOUTHARD. Would the gentleman be in favor of buy- 
ing bullion for the purpose of coining silver dollars? 
“The gentleman” is in fayor of buying 


Mr. WILLIAMS. 


bullion for the purpose of coining dimes, quarters, and halves, 
and this bill is for the purpose of preventing that from being 
done. That is the precise question presented here, and no other 
question. [Applause on the Democratic side.] 

Mr. SOUTHARD. In that respect I have no doubt the gentle- 
man agrees perfectly with the smelting trust of the country. 

Mr. WILLIAMS. Oh, Mr. Speaker, whenever I go down to 
buy a suit of clothes, which is not very frequently (the Speaker 
and I both agreeing in the fact that clothes are not necessaries 
of life), I suppose I am, to a certain extent, “ agreeing with” 
and encouraging the man who makes the clothes, but that is not 
my object. I am going to buy clothes because I want clothes, 
and not for the purpose of benefiting the seller of the clothes. 
Of course, the man who sells silver and the man who mines 
silver have an interest in the Government buying silver to make 
fractional silver currency; but the gentleman from Ohio cer- 
tainly does not mean to charge that my motive on this floor is 
to help them. My motive is to help the people keep at least the 
amount of money that they otherwise would have without the 
passage of this bill. [Applause on the Democratic side.] 

Mr. CLARK of Missouri. Mr. Speaker, how much more 
time have 1? 

The SPEAKER. The gentleman has eleyen minutes. 

Mr. CLARK of Missouri. Mr. Speaker, the whole sum and 
substance of this bill is that it takes out of circulation $5,000,- 
000 a year of good legal-tender money. 

Mr. LITTLEFIELD. Mr. Speaker, I understood the gentle- 
man from Ohio to say that this uncurrent money was not in 
circulation; that it was piled up in the Treasury, being en- 
tirely unused, not being the basis even of silver certificates. I 
do not know anything about what the fact is, but do the gen- 
tlemen disagree as to what the facts are? 

Mr. CLARK of Missouri. I am not responsible for what 
the gentleman from Ohio says. 

Mr. LITTLEFIELD. No; but do you disagree as to what 
the facts are? 

Mr. SOUTHARD. I do not think the gentleman from Mis- 
souri will dispute what I have said. 

Mr. CLARK of Missouri. I do not know as to that, but I 
do know that I never saw a silver dollar in my life that was 
not current silver that people were not willing to take. 

Mr. LITTLEFIELD. When you saw it, it was current. 

Mr. CLARK of Missouri. Yes. 

Mr. LITTLEFIELD. But when it became uncurrent you 
did not see it, because it would not be in circulation. 

Mr. CLARK of Missouri. I know; but who is it that says 
it is uncurrent? 

Mr. LITTLEFIELD. The gentleman from Ohio so states. 
What I want to find out is whether the gentleman from Mis- 
souri and the gentleman from Ohio differ as to the fact. I do 
not know what the fact is. 

Mr. CLARK of Missouri. If you will wait till I make my 
5 you will not want any more information. [Laugh- 
ter. A 

Mr. LITTLEFIELD. I will have all there is. 

Mr. CLARK of Missouri. The sum and substance of this bill 
is that it removes from circulation $5,000,000 a year of full legal 
tenders, and it will only take about seventeen years to get all 
the silver dollars out of circulation; and that is what they 
have been working at for a third of a century. 
~ Mr. PRINCE. Will not the effect of this bill be to change 
the form of the silver coin? 

Mr. CLARK of Missouri. Yes; it not only changes the shape 
of the money, but it changes the character of the money. The 
silver dollar is full legal tender and fractional coin is not. 

Mr. PRINCE. It is, up to a certain amount. 

Mr. CLARK of Missouri. A very small amount, 

Mr. CAMPBELL of Kansas. Up to $5. 

Mr. CLARK of Missouri. Yes; up to $5. You must take 
into consideration, for the benefit of the gentleman from Maine 
[Mr. LITTLEFIELD], this further matter: The man who passes 
upon the question whether this coin is worn, abraded, or un- 
current is the Secretary of the Treasury. Personally, I have 
a high regard for Mr. Secretary Shaw. I think he is the best 
story-teller in the? United States. [Applause.] But it is a 
matter of common knowledge that he is unfriendly to silver 
money, unless he has experienced a very sudden change of 
heart. An abraded coin is a coin some part of which is worn 
off. You can’t use either gold or silver without abrading it 
somewhat. You put a brand-new silver dollar in your pocket 
and go from here to the Treasury with it, and by the time you 
get there it is an abraded coin to some extent. 

If you have an unfriendly person to pass on the question as 
to what is an abraded coin, you are as certain to have $5,000,000 


8750 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 19, 


of worn, abraded, uncurrent silver dollars every twelve months 
as the sun is to rise in the east to-morrow and to set in the west. 
It all depends upon the view point. 

Mr. MADDEN. I should like to ask the gentleman, if the 
abraded silver dollars are not current now, and because they 
are not current are not in circulation, would not their recoinage 
into subsidiary coins get into circulation the money that is not 
now in circulation? 

Mr. CLARK of Missouri. Now, Mr. Speaker, with all due 
respect to my friend from Chicago, I don't believe a syllable of 
that statement. It is owing to who passes on the question as to 
whether it is current or uncurrent silver or whether it is abraded 
or unabraded, and somebody who was friendly to it would keep 
that coin in circulation down there. 

Mr. MADDEN. If we agree on the fact that it is not now in 
circulation and is abraded, wouldn’t the tecoinage into sub- 
sidiary coin put it into circulation? 

Mr. CLARK of Missouri. As long as Secretary Shaw or 
any man like him is Secretary of the Treasury, every time he 
gets hold of a silver dollar that there is the slightest excuse for 
declaring uncurrent he would declare it so, If I were Secretary 
of the Treasury, every dollar that Secretary Shaw has got 
locked up in the Treasury vaults as uncurrent money would be 
in circulation this day. [Laughter and applause.] 

Mr. LACEY. I would like to ask my friend a question. 

Mr. CLARK of Missouri. Yes, certainly. 

Mr. LACEY. If this is recoined, it will still be money, will 
it not? 

Mr. CLARK of Missouri. Not as good as the silver dollar 
is, because the silver dollar is full legal tender. 

Mr. LACEY. That is because it is twice as easy to get half 
a dollar as it is a dollar. [Laughter.] 

Mr. CLARK of Missouri. That is owing to circumstances. 
The real effect of this bill is that it contracts the legal-tender 
money of the country $5,000,000 a year. 

Mr. MADDEN. Does the gentleman think that it takes it 
out of circulation? . 

Mr. CLARK of Missouri. If it was a friend of silver who 
was in the Treasury, it would be in circulation. 

Mr. McCLEARY of Minnesota. Is my friend aware that we 
spend thousands of dollars a year trying to get it into circula- 
tion, and in spite of that fact it continually comes back? 

Mr. CLARK of Missouri. I haye heard that tale, and I do 
not believe a syllable of it and never did. 

Mr. McCLEARY of Minnesota. The gentleman does not be- 
lieve the appropriation bill which makes the appropriation to 
get it out? 

Mr. CLARK of Missouri. 
out like other money? 

Mr. McCLEARY of Minnesota. My friend's mistake lies in 
the fact that while a silver dollar is unlimited legal tender, in 


What is the reason it doesn’t: go 


fact, you wouldn't dream of offering more than four of them to 


a person, and if you did, you would apologize for it. 

Mr. CLARK of Missouri. Did you ever see anybody, even in 
the State of Minnesota, refuse to take every silver dollar that 
he could lay his hands on? You never did. 

Mr. McCLEARY of Minnesota. Yes; every man knows that 
he wouldn’t dream of passing out more than four silver dollars 
to a person in change. 

Mr. CLARK of Missouri. Let me ask my friend, Would you 
refuse to take five silver dollars as legal tender? 

Mr. McCLEARY. If I wanted five silver dollars, I would 
take them. Let me ask my friend a question. Suppose that 
you bought something costing a dollar, and you laid down a 
twenty-dollar gold or silver certificate or a greenback, in your 
own State, and the merchant tendered you nineteen silver 
dollars; would you take them? 

Mr. CLARK of Missouri. I would take them so quick it 
would make your head swim. [Iaughter.] 

Mr. McCLEARY of Minnesota. Suppose you laid down a 
hundred-dollar bill? 

Mr. CLARK of Missouri. I would take that. 

Mr. McCLEARY of Minnesota. When my friend goes down 
to the Sergeant-at-Arms’ office and draws his salary, does he 
want it all except the change in paper? 

Mr. CLARK of Missouri. I always take what they hand out 
and never ask any questions. [Laughter.] 

Mr. McCLEARY of Minnesota. Now, laying all fun aside, 
let me ask my friend in good faith if he was doing business 
as a merchant and a person bought a dollar’s worth of goods 
and gave him a twenty-dollar bill, would he, as a matter of 
fact, hand out nineteen silver dollars, or would he hand out 
three five-dollar bills and four in silver? 

Mr. CLARK of Missouri. It would be entirely owing to 
which I had the most of. 


Mr. McCLEARY. As a matter of stern necessity, you could 
not do any better; but there is no sane person living that would 
accept them if he could get paper. 


Mr. CLARK of Missouri. I will give the gentleman my ex- 
perience; I neyer heard of any living man refusing to accept 
the silver dollar when it was tendered to him, and I do not 
believe any such man ever lived on the face of the earth. 

Mr. McCLEARY of Minnesota. It is legal tender and he 
couldn’t refuse it, but the gentleman never saw in his life— 
and I ask him to deny it if he dare—a business man who would 
presume to offer nineteen silver dollars to any person. 

Mr. CLARK of Missouri. Why, Mr. Speaker, I have had as 
many as fifty or sixty silver dollars in my pocket at one time 
many a time. [Laughter and applause.] And so has the 
Speaker and so has the gentleman from Minnesota [Mr. Mc- 
Creary], and I will give the gentleman my experience about it. 
We do not live so very far apart. The gentleman lives a little 
farther up the river than I do, but out in the western country, 
anywhere west of the Allegheny Mountains, the people prefer 
silver doliars to paper dollars. That is absolutely true. No 
man will deny that proposition. 

Mr. McCLHARY of Minnesota. That is true as to a very 
limited quantity, but they do not hanker after the opportunity 
of lugging around a pound or two of silver coin when they can 
have the same yalue in a more conyenient form. The gentleman 
knows it. 

Mr. CLARK of Missouri. Mr. Speaker, the same statement 
applies to gold as well as to silver. I do not object to sub- 
sidiary coin. If the Government has not enough of it, if there 
is not enough in circulation let the Government com some more 
subsidiary coin. But the way to get the stuff to coin it out of 
is to go and buy the bullion to coin it. And I would not ob- 
ject to this bill so much if I did not know that the Secretary 
of the Treasury is unfriendly to the silver dollar and that he 
will recoin up to the maximum limit. And this is as certain 
as you live, that the whole sum and substance of it is a con- 
traction of the currency to the amount of $5,000,000 a year. 

The SPEAKER. The time of the gentleman has expired 

Mr. CLARK of Missouri. By permission of the House, I ap- 
pend the minority report on this bill, which is as follows: 


M e REPORT. 


The undersigned members of the Committee on Coinage, 

and Measures submitted the follow as the views of the be ior 

Without going into an elaborate discussion of the measvre 2 
8444) proposing to give the Secretary of the Treas anche 
recoin “ worn, abraded, and uncurrent silver dollars“ into subsi 
silver coins, the minority submits the following reasons against the 
passage of the bill: 

(i) Even if it is true that the 8 requlres more subsidiary silver 
coins in order to conveniently transact its business, it seems that the 
—— direct plan to pursue in order to get it would be to direct the 

Secretary to purchase the necessary amount of silver bullion and coin 
it into subsidiary coins. 

2) It would very easy also to direct the Secre 
and abraded silver dollars, using oe bullion now 
to do so, — if necessary, purchasing such small amount of silver bu 
lion as might be necessary to do so. 

(3) wert if we must N the plan recommended the Director of 
the Mint and p y this bill, we insist, for the reason here 
after pista that the bir akt to be amended 'by adding the following 
proviso to the same: 

“ Provided, That ‘the Secretary of the Treasury is hereby directed 
to purchase a sufficient amount of silver bullion and have the same 
coined into silver dollars of the present weight and fineness to an 
amount that, when coined, shall equal the amount of silver dollars 
coined into subsidiary coin under the foregoing provisions of the bill.” 

(4) The reason upon which we base our objection to the bill, unless 


so amended, is easily stated, and our objection to it is, we think, unan- 


swerable. The bill authorizes the Secretary of the Treasury to have 
the silver dollars as they become worn, abraded, or “ uncurrent“ re- 
coined into subsidiary silver co c, in amounts not to exceed $5,000,- 
na in any one year. ee — m cutee 3 f 
February 1908, Treasury partmen ere was 
on that day in circulation ho standard silver dollars, and 
11,799,320 of them in the Trea: 

ese dollars are full 5 9 money. Under the broad authority 
of the bill the Secretary authorized to have them recoined into sub- 
sidiary coins, which are not fall 1 -tender money, whenever they 
become worn or abraded at in his ju ent, “ uncurrent.” 

Under this authority it will, in our judgment, take just seventeen 
years for Secretary to recoin them all, and as $92,000,000 will be 
subtracted from our stock of full legal-tender money there will be con- 
traction to that extent. 

To contraction of this kind we are unalterably opposed. 

TNO is it any answer to this objection for the supporters of the bill 

assert that in sixteen years the contraction would only amount to 

1 per 3 That we Zoneode. It is not the harm that might be 
ne under 7 7 . bill at Which we are alarmed, but it is the 
harm that wil e ollow the extension of rg principles that under- 
lie it. In all 5 — lity it is but the enterin ge for a series of 
—.— that will work serious harm, and will materially contract the cur- 
cy. Who can tell how long before some proposition may be sub- 
mitted looking to Kore 8 of the $466, 6,000,000 of silver certifi- 


cates and 8 recoin bullion held in the paag inst then 
Our estimat Aarlen per capita is — 7 0 31.88. 
tat 273 submit, is small enough. We are opposed to this 5 
(5) We submit in conclusion that we do not t peere the business 
or pe people mn tat 
the present currency sys 
fen TE 


desire any tinkerin 


of this sort witk 
d certainly none in 


e direction of con- 
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actment 


fon, and that it is unwise to disturb t conditions the en- 
traction, and t = present by en- | mately retire silver from circulation, because the people do not 


Mr. SOUTHARD. Mr. Speaker, I yield five minutes to the 
gentleman from Minnesota [Mr. McCieary]. 

Mr. McCLEARY of Minnesota. Mr. Speaker, my friend from 
Mississippi [Mr. Witi1ams] speaks of reducing the volume of 
“full legal-tender money.” Of course my friend knows that 
silver certificates are not legal tender at all. No man takes 
either silver coin or silver certificates because of the fact of 
their being legal tender. No one takes them because of the com- 
pulsive power of the law. He takes them because he knows 
that when he desires to buy anything 

Mr. WILLIAMS. Mr. Speaker, if the gentleman will permit 
an interruption for the purpose of setting him right—and I pre- 
sume he does not want to be wrong—lI desire to state that the 
gentleman from Mississippi does not remember that he said 
a word about legal tender, one way or the other. What the 
gentleman from Mississippi said was that if this bill was passed 
it would amount to a reduction of what otherwise would be the 
volume current among the people. 

Mr. McCLHARY of Minnesota. Then the gentleman is fur- 
ther wrong than I supposed he was, because as a matter of fact 
it increases the amount of money, nominally in dollars, current 
among the people. The silver in the silver dollars will make 
more money, face value, when coined into subsidiary coin than 
in the form of dollars. 

Mr. WILLIAMS. But if the gentleman will allow me, I did 
not say it would reduce the present volume. I said it would 
reduce the volume of what otherwise would be current. Now, 
in other words, if this bill does not pass, we are bound to have 
about five millions a year of fractional currency coined, and 
if this bill does not pass we will have to go into the market 
and buy the bullion and that will amount to an increase of that 
much. If this bill does pass, instead of our having that in- 
crease we will haye merely a 8 of that kind of frac- 
tional currency for that amount of standard currency 

Mr. McCLEARY of Minnesota. Mr. Speaker, the * question 
involved in the bill now before the House is a very simple one. 
It is this: Shall we or shall we not coin the silver that has been 
bought with the people's money into the form that will best 
serve the people’s interest and suit the people’s convenience? 
And there would not be a moment’s doubt or a minute’s debate 
on the matter if it were not for the fact that our friends on 
the other side feel it to be their duty to try to be consistent with 
certain positions heretofore taken relative to silver. 

In the discussion of the question before the House three ele- 
mental ideas have been touched upon—namely, the idea of a 
“standard of value,” the idea of legal tender,” and the idea 
of “ current money.” 

As a matter of historic fact, the silver dollar has not been a 
standard of value in this country for over seventy years, since 
the coinage act of 1834, passed during the Administration of 
Andrew Jackson and with his approval. 

As a matter of law, silver dollars are legal tender to any 
amount, but they are not a business tender except in small 
amounts, depending on the habits of the people. In this city a 
merchant will apologize for offering you as many as one silver 
dollar, and will explain that he has no $1 bills. As we move 
west, the amount of silver that can be safely offered in making 
change increases, and on the Pacific coast one does not mind 
carrying around $6 or $8 in silver. 

My friend from Missouri [Mr. CLARK] and I are familiar 
with the use of the silver dollar. Out in our country we have 
yery few paper dollars. We use the silver dollar, but we use it 
only to a very limited extent. The limit of the usefulness of 
the silver dollar is fixed by the burdensomeness of the weight 
of it. 

Of course if somebody submitted to me the proposition of 
whether or not I would accept a thousand silver dollars if they 
were tendered to me, if the question were asked that way, with- 
out modification, there would be but one answer, and that would 
be “yes.” Wouldn’t you take a million silver dollars if they 
were tendered to you? Why, certainly, but that is not the 
question. The question is, Would I take them if I could haye 
the choice of a more convenient kind of money. Then the an- 
swer would be “no.” Inasmuch as in business people have that 
choice, they do not take them as a matter of fact, but accept a 
very limited sum—about $4 in the Middle West. The useful- 
ness of the silver dollar as a currency, as I have said, is limited 
by its burdensomeness. 

Mr. JAMES. Is the purpose of this bill, as is hinted, to ulti- 


like to use it? 
Mr. McCLEARY of Minnesota. No; it is to put it into form 


to accommodate the people for the use they want to make of it. 


Mr. JAMES. Then why does not the Secretary of the Treas- 
ury call for authority to buy sufficient bullion to recoin these 
abraded dollars and then ask for sufficient authority to buy 
bullion enough to make the subsidiary coin requested? 

Mr. McCLEARY of Minnesota. Because we have far more 
silver dollars now than is possible to use as silver dollars. 
That was, in fact, confessed when those in favor of the more 
extended use of silver asked for and secured authorization for 
the issuance of the silver certificate in place of the silver dol- 
lar. And these friends of silver” were willing to have these 
certificates without “legal tender,” because they knew if they 
simply had the thing itself, the silver dollar, the limit of its 
usefulness would be so small that the purpose they had in mind 
would not be accomplished. 

Mr. JAMES. But you do not contend in seriousness to the 
House that this bill would increase the circulating medium of 
the country, do you? 

Mr. MCCLEARY of Minnesota. I certainly do. 

Mr. JAMES. Of money of final redemption? 

Mr. McCLEARY of Minnesota: “Money of final redemption,” 
my 1 so far as silver is concerned, is a mere jangle of 
wo: 

Mr. JAMES. Why, it meant considerable to you gentlemen 
in another campaign. 

The SPEAKER. The time of the gentleman from Minnesota 
has expired. 

Mr. SOUTHARD. Mr. Speaker, just one word. There is no 
question that silver dollars become abraded just as fractional 
money becomes abraded. We are recoining fractional money all 
the while, and to say that silver dollars do not become abraded 
and uncurrent is stating what is simply not a fact. I under- 
stand that there are several million silver dollars now piled 
up in the vaults of the Treasury serving no purpose—— 

Mr. WILLIAMS. The gentleman said several millions. Can 
he give the exact amount? 

Mr. SOUTHARD. I understand three or four millions. 

Mr. WILLIAMS. Now, I would like to ask the gentleman a 
question. 

Mr. SOUTHARD. I have very little time. 

Mr. WILLIAMS. Is there not fully that much of each other 
form of money in the United States lying up in the Treasury 
doing no good? Is not there very much more of the gold over 
and above the gold reserve? 

Mr. SOUTHARD. I can not answer that question, of course, 
but I understand there is other money in the form of abraded, 
worn, silver dollars that is uncurrent that ought to be recoined 
in some shape. Now, one of two things must be done: We 
must eoin these uncurrent silver dollars into subsidiary silver, 
or we must go into the market and buy silver bullion under 
some authority, which must be given by Congress, in order to 
increase our stock of subsidiary silver. Now, which is the 
common-sense plan? Which ought to be done. What would 
you do if you were the United States, with this stock of silver 
on hand, and needed more subsidiary silver, as the country does 
now, to meet the requirements of the Treasury? 

The SPEAKER. ‘The time of the gentleman has expired: 

The question was taken. 

The SPEAKER. The Chair is in doubt. As many as are in 
favor of passing the bill will rise and stand until counted. 
[After counting.] Upon this vote the ayes are 115, the noes 
are 90; two-thirds not haying voted for the bill, the bill is not 
passed. [Applause on the Democratic side.] 


PRINTING IN RECORD. 


Mr. TAWNEY. Mr. Speaker, I ask unanimous consent to 
have read and inserted in the Recorp the following letter, ad- 
dressed to the Speaker of the House. 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent to have read and printed in the Recorp a letter 
which the Clerk will report. 

Mr. WILLIAMS. Mr. Speaker, before the letter is read, will 
the gentleman give us some idea of its contents? 

Mr. TAWNEY. I will state the letter is a letter addressed 
to the Speaker of the House by the Rev. Henry S. Burrage, 
chaplain of the Soldiers’ Home at Togus, Me., who was formerly 
a major under General Draper, of Massachusetts, in regard to 
the action of the House in respect to the abolition of the can- 
teen in the Soldiers’ Home. 

Mr. WILLIAMS. I have no objection. 

The SPEAKER. Is there objection to the printing of the 


letter in the Recorp? [After a pause.] The Chair hears none. 
Does the gentleman from Minnesota desire to have the letter 
read? 

Mr. TAWNEY. I asked unanimous consent to have the letter 
read and inserted in the RECORD. 

The SPEAKER. If there be no objection, the letter will be 
read. z 

There was nọ objection. 

The Clerk read as follows: 


EASTERN BRANCH, NATIONAL HOME FOR 
DISABLED VOLUNTEER SOLDIERS, 
Togus, Me., June 15, 1906. 
Hon. JOSEPH G. CANNON. 

Dear Str: As to the canteen amendment I have this to say, that all 
the officers here who were at Togus before the establishment of the 
canteen regret the action of the House. They tell me that there has 
been better order in the Home and much less drunkenness since the 
establishment of the canteen than was the case formerly. You know 
that I am a strenuous believer in and advocate of prohibition. I am 
not in favor of the canteen in the 5 or eh fe But I find myself 
in daily contact with men from 60 to 70, 80, and 90 years of age. A 
large number of these men have long been accustomed to the use of 
ste N of one kind or another. They are now at that period of life 
when it is extremely difficult to Fe gf one’s habits. Character tends 
to fixedness. I have known this, but I have had this knowledge greatly 
increased since my residence here. You can not do much in the way 
of reforming men after they have come to their three score years and 
ten. Because of what the officers here say as to the condition of things 
before the establishment of the canteen. have come to the conclusion 
that temperance in the Home is not likely to be promoted by the amend- 
ment. I wish the men would not drink. I wish they would not use 
11 8 8 They are not likely to give up the one habit any more than 

e other, S 

I fear, therefore, that with the canteen abolished the men who have 
been accustomed to drink for many years will make their way to the 
ram holes in Augusta and Gardiner, or will patronize the poc et ped- 
lers who have been accustomed to hang on to the outskirts of the 
Home about pension time. The canteen, at which only beer is sold, is 
under restrictions established by the Home. If these are not satisfac- 
wy to Congress they can be made so. 
hope I have made my point plain. 


Iam 9 to the canteen in 
the Army and Navy, 


because I would not wish to have a son of mine at 
the formative period of life subjected to canteen influences. The old 
soldiers here long ago arene that period, and the differences in the cir- 
cumstances in which they stand and those of the young men in the 
Army and Nayy should be taken into account, it seems to me. 

I am, truly, yours, 
HENRY S. Burracs. 


[ Applause. ] 

Mr. LITTLEFIELD. Mr. Speaker, I ask unanimous con- 
sent to insert in the Recorp some additional facts in relation to 
the question to which the letter relates, some additional statis- 
tics which I did not put in the Record the other day. 

The SPEAKER. Is there objection? 

Mr. TAWNEY. I have also a letter 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, reserving 
the right 

The SPEAKER. The gentleman from Minnesota was not 
through. 

Mr. LITTLEFIELD. I will wait. 

Mr. TAWNEY. I have another letter, received this morning 
from an inmate of the National Home at Leavenworth, Kans., 
addressed to myself, which I ask unanimous consent to insert 
in the RECORD. 

The SPEAKER. 
Chair hears none. 

Mr. MACON. Mr. Speaker, reserving the right to object, I 
would like to have the letter read. 

Mr. HEFLIN. I object to having it read: 

The letter is as follows: 


NATIONAL MILITARY HOME, KANSAS, June 16, 1906. 
Hon. James A. TAWNEY, Washington, D. C. 


Sm: I see that an amendment to some act, the civil bill, I think, 
was offered by the Hon. J. D. BOWERSOCK, of Kansas, to do away with 
our canteen, and that the amendment carried by a big majority, but 
n small vote. Now, although the honorable Member of Con from 
Lawrence, Kans., lives almost within hailing distance of this Home, I 
have no recollection of his ever being here. One that has the good of the 
soldiers at his heart so much, and in the Halls of 8 too, should 
get better acquainted. Now, I was never intoxicated in my life and 
do not average one drink of beer in a year and do not think I have 
taken one in our Home canteen in three years; still I believe it is for 
the best that the canteen be allowed to run. These men who have all 
their lives been used to their beer are not going to quit when the Home 
canteen is closed, but will go where they can fet it, and then they 
will mix whisky of very poor S rarab with it. ere they get nothing 
but beer, and they endeavor to get the best article, and the officer in 
charge will not let them get intoxicated. Here there is no danger 
of their being robbed, but every pension day lots of gamblers hold u 
men, and thugs of all kinds congregate in Leavenworth, Kans., 21 
miles north, looking for the pickings, and there are abundant oppor- 
tunities in the alleys, ete. There is the danger also of car accidents, 
and scarcely a pension day passes that two or three are not hurt b 
the cars, and about two year killed. Now, this amendment wiil 
shove men, who never go to the city saloons, out where they can drink 
to the limit, and there are plenty who do all their drinking at the 
Home canteen. If they could not get anything to drink elsewhere, 
then there would be some sense in the amendment. I feel sorry for 
that Member of Congress from Michigan who is going to make the boys 
good by legislation. That has been tried for a good many th 


Is there objection? [After a pause.] The 
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years, and I can see no improvement. He might do as the colonel of 
a regiment in the „ who told the adjutant to detail so many men 
for baptism. Henry Ward Beecher said, when some one objected to 
the kind of books some one had collected to send to one of the Soldiers’ 
Homes (in the first start of the Homes), and Mr. B er told the 
objectors that none of these books would hurt these men. You tell a 
man that he can not have 2 5 more to drink, and does he go off some- 
where and go to par 7 h, no; he goes where he can get it 
fills himself up. It is human nature. 

The canteen brings a profit of from $12,000 to $15,000 each year, 
which goes toward provi: amusements. We usually have one g 
play each week in winter, and a game of baseball once a week in the 
summer (Jeague games) besides probably as many more plays and con- 
certs in the winter of a cheaper class, but first class of the kind. 

for the saloons of Leavenworth of at least 


It will be a clear 
$1,000 per month, and a couple of hundred to the electric line. These 


are actual facts, and for your own consideration, so you may know the 
facts of the case in case the bill should come up for any further con- 
sideration in the House. 

Yours, respectfully, 


A. S. CHURCH, 
Late of Company I, One hundred and twentieth Ohio Infantry. 


Mr. LITTLEFIELD. Then, Mr, Speaker, I ask unanimous 
consent to insert in the Recorp, after those two letters, addi- 
tional statistics showing the facts in relation to the various 
Homes, and which I did not put into the Recorp the other day, 
but which I then had in my hand for that purpose. 

The SPEAKER. Is there objection? 

Mr. SULLIVAN of Massachusetts. Reserving the right to 
object, I would like to ask a question of the gentleman from 
Maine and make a brief statement. The other day he stated in 
the most ponderous fashion that he was not going to argue the 
question of the canteen, but simply to state facts. Before he 
got through we found that he was not stating facts, but only 
statistics compiled by the president of the Anti-Saloon League. 
{Applause and laughter.] Now, I wish to ask the gentleman 
from Maine whether the facts which he is going to insert in the 
1 to-day are statisties, merely, compiled by the same gen- 

eman. 

Mr. LITTLEFIELD. Well, now, “the gentleman from 
Maine,” in an imponderous way—not quite so ponderous—will 
state that he wants to put in the Recorp statistics compiled by 
the same gentleman. 

Mr. SULLIVAN of Massachusetts. I have no objection to 
that, so long as they are called by their proper names. [Laugh- 
ter.] 

Mr. LITTLEFIELD. If the gentleman desires, I would like 
to have unanimous consent to put in the Recorp the record of 
the various Homes from which the statistics were compiled, 
which I think will give absolute foundation for the computation. 

The matter referred to is as follows: 


{Page 279.] 


Report of the Board of Commissioners of the Soldiers’ Home, 


THe SOLDIERS’? Home, 
OFFICE OF THE BOARD OF COMMISSIONERS, 
Washington, D. O., July 19, 1904. 

Sin: Under the irements of section 1 of the act of Congress 
approved March 3, 1883, prescribing regulations for the Soldiers’ Home 
in the District of Columbia, I have the honor to submit the following 
report of the eure of Commissioners of the Soldiers’ Home for the 
year ended June 30, 1904, and to invite attention to the following table 
showing the changu that have occurred in the number of bencticiaries 
during that period: 


t 


8 from the Home 


* * 


Di 
Transferred to permanent roll. |25- 2020>. 


Temporarily admitted for medical treatment 
Denied: sdmission’ == We ——. 
Number applying for readmission 
Granted outdoor relle 
W He | Ce SEE Se A EN Sea aS A 


Inmates present having service in Mexico 
Inmates on outdoor relief having service in Mexico 


Total inmates having service in Mexico, of whom 84 had 
WEEWIOG mt CNS CVI: Wario ...e A 


Inmates present haying service in the civil war. 
Inmates absent having service in the civil war 


1906. 


CONGRESSIONAL RECORD—HOUSE. 


8753 


List of delinquencics committed during the year see. June 5 1905. 


FCC she => one —.. 
r y ee Se 
N E E E EEAS 

sing abusive language 
Insubordination 
Theft 


Total number of offenses___.-.-__-_._...________........ 268 
[Page 159.] 
Report of the Board of Commissioners of the Soldiers’ Home. 
Tue SOLDIERS’? HOME, 
OFFICE OF THE BOARD OF COMMISSIONERS, 
Washington, D. C., August 15, 1905. 
Sin: Under the requirements of section 1 of the act of Congress 


ap- 
roved March 3, 1883, prescribing regulations for the Soldiers’ Home 
n the District of Colum ia, I have the honor to submit this report of 


the of commissioners of the Soldiers’ Home for 2 20 r ended 

June 80, 1905, and to invite 5 to the following table showing 

3 that have occurred in the number of beneficiaries during 
per 


Fee a gol admitted for medical treatment: 8 

e ee SES eS 
Number applying for readmission.. 
Granted outdoor relle 
Denied ontioor O ea ͤ ͤ—— 


amates present havin; 
nmates on outdoor relief having service in Mexico 


Total inmates having service in Mexico, of whom 28 naa 
service in the civil war pe a ES ae SS 121 


—— 
Inmates present having service In the civil war_.__.___._._._-___-._ 301 
Inmates absent having service in the civil war 72 


Total inmates having service in the civil war 373 


List of deliquencies committed during the year ending June 80, 1905. | 


116 


v 83 
Drunk and disorderly— 59 
Introducing whisky... 16 
Disobedience of orders. 2 
Neglect of duty 1 
Destroying e PODI] a sass ert mr — 1 
ASSRUITINg. Ctr TTT... 1 
Using abusive language._.._._.._...___ SC CB 
E a ee ee ee eS re 


Total number: of offenses _____._._____ =. -_---_____..,— 291 
National Home for Regulars, Washington, D. O., 1903. 


ITEMS OF ABOVE CASES AND PER CENT. 
Bringing liquors into ground 9 


Per cent OE LS IS ELAINE TA TAI | 
Drunkenness and Ard. 166 
Per Cente FEE Se AIRS al SS Hh 
Abeent without Weave 2200 .. 74 
S —: . S] 
National Home for Regulars, Washington, D. U., 190}. 
(No canteen.) 
BT RR, el eS E 1, 332 
Total cases of discipline 263 
Per cent ie ee 197 
ITEMS OF ABOVE CASES AND PER CENT. 
Introducing liquors into CET SBME Te SABO sR SOI FPP Cen 8 
g liq gro a aa 
178 
133 
66 
049 
National Home for Regulars, Washington, D. C., 1905. 
{No canteen.) 
P Ta AE a o E A AE E A 
cases of discipline VTV 
By i. || spate satan San Oe nn aN SCRE OR eS ß 


XL—— 548 


ITEMS OF ABOVE CASES AND PER CENT. 


Priasing en Kri 
. —— and disorderly SSS "175 
Fip e SS BS i ES a ES AA 
Absent without leave! 83 
5 nt en Ale ERE aa SAN a aD Oe SNe ES 3 
CENTRAL BRANCH (DAYTON, OHIO). 

Discipline. 
Changes from present to absent 1, 823 
Changes from — to present NS SE SS 1. 773 
Total changes 1 
— 
Arrests under major charges „ĩ„ͤ,2.ͥ 694 
Arrests under minor charges 44 1, 982 
Ce ee ee eS N 

Charges. 

Major: 

303 


Pena offenses —____-_____ 
Bringing intovicating liquors “within 3 the limits of t the 


— — „—T—T—T0TdT0TdT0T0Td—TꝙF—T—T———— A 
Drunkennese on du d- 3 
Absent without leave while under sentence 12 
Insubordination to an officer-______-_______________-_____ 42 

Total :::: ̃ ͤ ... A es ee 
=—_ — 
t without aN ES E E E E 1. 273 


Major: 


Penal offenses 
=o intoxicating liquors within the limits of the 
ran 


Minor : 

Absent without leave. 
a EES DS IS C E I BOGIES, 730 
Disorderly conduct in quarters or on the grounds 57 
Lying or falsely accusing 17 
Violations of rules 62 
er mi ucts... 21 
Total — — — S 2, 062 
— 
r 2, 724 

Discipline. 

nges from present to absent 1, 902 


pee ee ee ee Ses . 8. 
oh ee SS eT A 


Arrest under major charges 486 
Arrest under minor charges. 


es aE Le a a O 
Charges. 
Major: 
re „LC 0 ete wT na 8 
ringing intoxicating liquors within the limits of the 
Bounen pI re ALN E Cae a OE TEES GK, |," 
Drunkenness on duty üͤĩ„„„%„ 21 
Absence without leave while under sentence 120 
Insubordination to an Oficer -M 72 
Total E!!!! — — 486 
Minor: 
Absence without leave K eaa POE 
e a A aa E — . 676 
244 
8 
240 
er TT.. T... — 45 
Total „ 2,119 
Grand tote’ se ð K ees 


castani Branch, Dayton, Ohio, 1903. 


Average number 


Total cases o 
ee A ES 
ITEMS OF ABOVE CASES AND PER CENT. 

8 intoxicating liquors within limits of Branch_.__1nnnmnc 334 

Drunkenness on and off duty = — 690 

ee Pan ee ̃ ͤ——:. TY —— ED 137 

Lenal 3 (admitted “ drunks”) in city courts. 303 
COE TE ay Ot ee aren Se eee ey 1 | 

Absent without leave — — . 

E ——TPTVT— ̃ — — — ae SOD 
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Central Branch, Dayton, Ohio, 1904. 


Average number present 

Total cases of discipline 

De . RR a See ean a 

ITEMS OF ABOVE CASES AND PER CENT. 

8 intoxicating liquors within limits of Branch 372 
Per cen 079 
8 on and off duty 752 
Per cen 161 
Penal offenses (admitted “ drunks”) in city courts 44 
bg ee, ee ee T ae SE -009 
Angot without lee Tee a eee 1,175 
%—TFT—T—T—T—T—W—V—＋ͤ—Y—TV—V——V—V—V—T—T—T—T—T—T—T—T—T—T—T—T—T—V—T—V—V—V—V—V———————— a 


Central Branch, Dayton, Ohio, 1905. 


Average number present 
Total cases of discipline 
Per cent 


ITEMS OF ABOVE CASES AND PER CENT, 


Bringing intoxicating liquors within limits of Branch. 265 
Eor cont a er a NR oh aa a ee NN O57 
Drunkenness on and off duty 697 
Be eh fai ati roe Maas ac Sn a gE ET IO 152 
Penal offenses. (admitted “ drunks”) in city courts- 8 
„ Sa ee eee Sa, 001 
rinnt . T—— ĩf⁊ — ea 906 
Ea ata) T elon 0 S 198 


Northwestern Brunch, National Home for Disabled 
ers, for the year ending June 30, 1903, (Milwaukee, 


NATIONAL Home, 
Milwaukee County, Wis., July 10, 1903. 


Sin: I have the honor to submit the following report of this Branch 
for the year ending June 30, 1903: 
Average present for the year ended June 80, 1903, 2,175. 


Annual report o 
Volunteer Soldi 


Charges. 
Major: 
Bringing intoricating liquors into Home ground 74 
Drunkenness on duty = 5 
Absent without leave while under sentence 
. AS SII Sg SE LPN AIRS NERS Ue ya eIST EE 
Minor 
Absent without leave. 
runkenness -mommu 


Total 


Annual report o 
Volunteer So 
Wis.) 


Northwestern Branch, 8 Home for Disabled 
iers, for the year ending June 30, 1905. (Milwaukee, 


NATIONAL HOME, 
Milwaukee County, Wis., July 16, 1904. 
Sır: I have the honor to submit the following report of this Branch 
ss the year ending June 30, 1904 


Average prenent for the year ended June 30, 1904, 2,181. 
Social cond 
Married, or having living wives, or minor children, or both. 868 
CE EE SSE ²˙ mmm Ra eS Oe a 2, 316 
AGE TO een Sy eS ee OE a a 3, 184 


Two thousand nine hundred and zwen 
and 260 could neither read nor write. 
native born and 55 per cent were foreign 


-four could read and write, 
the latter 45 per cent were 
born. Number of colored 


members, present and absent, June 30, 1904, 27. 
Discipline 
Chan anges from: present to. ben. enn 866 
Changes from absent to present 924 
Total changes Ba RS NR EES ESS hae SSN ONE RIN AE AI EY 1, 790 
Arrest under major charges . 87 
Arrest under minor charges 1. 092 
anten ðᷣͤ 1, 179 
Charges. 
ox: 
Bringing intovicating liquors within the limits of the Home 
Cy ee . . 75 
Drunkenness on duty „ 3 
Absence without leave while under sentence. 7 
Insubordination to an offlce 22 AE, 2 
Total can ATENA TTA E SAANA ER ERIS 87 
S — 
Minor 
“Absence without ee gee Sak DNL ee CREAM BED 518 
Drunken ness 405 
Disorderly conduct -~-= 24 
Mota or falsely. accusing 1 
Seren n 107 
rr aon emarannaasenaed 37 
r e 
= 
Total offens es ......-....-.. FOE ASSES ets Seats FE LY 4 


888 


Annual ag ach of the Northwestern Branch, National Home for DHT 
3 * er Soldicvs, for the year ending June 30, 1905. (Milwau- 
é, Wi 
NATIONAL HOME, 
Milwaukee County, Wis., July 14, 1905. 
Sr: I have the honor to submit the following report of this Branch 
for the year ending June 30, 1905 
Average present for the year coding June 30, 1905, 2,107. 


Discipline. 


Changes from present to absent 
Changes from absent to present. 


be traf oR TTT O oa RE ad a 
AProst under: major charge —— — 

Arrest under minor charges A Soe bee . eee eS, 
% —— ¶ ff a SRV Carne eg Sen aes 
Charges. 

Major 
Bringing intowicating liquors within the limits of the Home 
(ie! | ie —ͤ— — ee —— eee 101 
Insubordination to an offlce 2 2 
SJ Oh neve Acer Dea a0 et Ses Bonet te PASAT UE DERN ROE a 103 
—— 
Minor: 
Absence without leave Fa pa en Eley HY SI AS 432 
FE ace ce ESE 8 EE a ee Ree 338 
do eloped! conduct in quarters or on the grounds 85 
HR ng or falsely accusing... 5 1 
Violation of rules = 1238 
Other misconduct. 3 23 
DOAN nona e phat pata caren oes ancien eae 1, 002 
Grand total — ae TE E A S 
Northwestern Broach. Milwaukee, Wis., 1903. 
Average. number protont -Sissi 2,175 
Total cases-of discipline — —— 953 
— a ̃ ̃ eS a p 438 
ITEMS OF ABOVE CASES AND PER CENT. 
Bringing intoxicating liquors within Home grounds 74 
RE COIN Racor es a Resear ise cet oc pare ates 034 
Drünkenness 362 
Me EI irane e En E E E 166 
Absent without leave 397 
BN eee ee Riel wen nowt, By. rare ay Mie arti) WENA Riki —— ee 182 


Northwestern Branch, Milwaukee, Wis., 1904. 


APORTO NUDO Pront a EE E AEA ES 
Total cases of discipline 
SR EN E AE N AE E N A AEE OSO AS E cs ag 


ITEMS OF ABOVE CASES AND PER CENT. 


Bringing intoxicating liquors within Home grounds 58 
CCC ——— E T eae eae 026 
3 813 
FS ————— 372 
. without leave. 285 
Pa a ok Ee SUS ET A LP ER e 130 


Northwestern Branch, Milwaukee, Wis., 1905. 


Average number present. e A i A 
Total cases of discipline. 
i Re SE a En See at ow Bo ot Bs foes ee) 


7 


ITEMS OF ABOVE CASES AND PER CENT. 


Bringing intoxicating liquors within Home grounds 101 
Ver cent 047 
Drunkenness 338 
Per cent. 112 
Absent without leave 432 
Per cen +205 


[Page 111.] 


Annual Ys eh ot Southern Branch, National Home for Disabled Volun- 
teer Soldiers, for the year ending June 30, 1903. 


SOUTHERN BRANCH, July 25, 1903. 
Sm: I haye the honor to submit the following report of this Branch 
for the year ending June 30, 1903: 
5 N number present year ending June 30, 1903, 2,773. 
e: 
hanges from present to absent. 
Changes from absent to present. 


Total changes 


Arrests under major charges 
Arrests under minor charges—__.......-......-....---... 


Totar = CUNY r e e 
— 

Charen: 
bsence without leave, more than ten days ........-.--_-- 58 
Assaulting -comrades________--___-________ 7 


Bringing whisky into camp- 
Fighting in camp —-.--~ 
1 the fence TRA ee O 
Other minor offenses . 


Total 


1906. 
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Annual report of the Southern Branch, oe Home 
‘Volunteer Soldiers, for the year ending June 30, 1904. 


ELIZABETH CITY County, VA., July 25, 190}. 
Sm: I have the honor to submit the following report of this Branch 


‘or Disabled 


for the year ending June 30, 1904: 


Average number present year ending June 30, 1904____________ 2, 670 
Charges. 

Absence without leave, more than 10 days 285 
Assaulting comrades. 7 
Bringing whisky into Home grounds 58 
N —-— —— 738 
Drunk and disorder iy 75 
Fighting on Home grounds 30 
Jumping the fence 30 
Other minor offenses -—---------.---<------.------1 es 141 

Total a Eee a 1, 364 

[Page 119.] 


Annual report of the Southern Branch, National Home for Disabled 
Volunteer Soldiers, for the year ending June 30, 1905. 


ELIZABETH CITY County, VA., July 27, 1905. 


Sin: I have the honor to submit the following report of this Branch 
for the year ending June 30, 1905: 


Average number present, year ending June 30, 1905 2, 616 


Charges. 
Major 

Penal offenses 5. on 3 
Bringing liquor ee a 60 
Absent without leave while under sentence— 37 
Insubordinatio[ - TTT 4 
104 
E 

or: 
Absent without leave. 353 
Drunkenness 625 
Disorderly conduct— 103 
Violation of rules. 59 
Other wennde — 127 
1, 267 


Southern Branch, Hampton, Va., 1903. 


Average number present 
Total cases of discipline 


Per een —Ah(0ÿH 


ITEMS OF ABOVE CASES AND PER CENT. 
Bringing in liquor 
Per cent 
Drunkenness 


Southern Branch, PETEN Va., 1904. 
Average number present. — 2, 670 
Total cases of discipline 
S 
ITEMS OF ABOVE CASES AND PER CENT. 
8 in liquor 
Per cent 


Southern Branch, Hampton, Va., 1905. 


Average number present 
Total cases of discipline 
ORS COT RERAN NE NAA pe: 


ITEMS OF ABOVE CASES AND PER CENT. 
Bringing in liquor 


Dr 

Drunkenness 

TTT 

Absent without leave 

FP cent ð . T7:[«— :ü —“ 
Marion Branch, Marion, Ind. 

Average present for year ending June 30, 1903, reported on page 162, 
Report of Board of Managers of the National Home for Disabled Vol- 
unteer Soldiers, 

Charges. 
Major 

Penalty 
Arrested by civil authoritles— 3 
Asante. Tea ees 6 
Bringing intoxicating liquor within the limits of the Home 68 
Drunkenness while on duty or under sentence 39 
Rene, jumping and absent without leave while on duty or under 35 
ad ear RN rcp is DPA Re MELE CR ATT SOOTER LI 5 
pange | 6 Sine Sen Se en ees 162 
Minor: ane 
Drunk or repeatedly drunk 127 
Drunk, fence jumping, absent without leave SSB 
Drunk, disorderly, or threatening — 
Fence "jumpin: and absent without leave — 12 
Violation of Home rules 22 
el TTT ß eet oreo ree eet — 381 
Grant) total... ee 543 


Average present during year ending June 30, 1904 (see page 169) 1, 714 


Charges. 
Major: 
Penalty— 
Arrested by cn 5 S ͤͤ A 42 
F And) DEIO 6 a eee 14 
Bringing emote’: iquors within the limits of the 
renee | 2 5 eens 119 
Drunkenness while on duty or under sentence 36 
Fence jumping and absent without leave while on duty or 
under sentence =) —'ö—Pĩ2nàdœ4 a 35 
Insubordination to an offlcer e aane 19 
aN a i a hag ee eee ponent jj 265 
Minor: z 
Drunk, or drunk fence jumping, and absent without leaye_. 196 
Drunk, or drunk and disorderly, or threatening, or — 44 


Fence jumping, absent without leave 
Violation of Home rules. 


f ß Etat ie Rae RE ee 
Uist te a ee ee 
Average present during year ending June 30, 1905 (see page 174). 1, 682 
Charges. 
Major: - 
Arrested by civil authorities SA 42 
Assault and battery 17 
Stealing or attempting to steal 1 
Indecent. exposure „«4„4„%4.⅜ 5 
Bringing mtosicants within the Home limits. 71 
OO Se Oh tis e 19 
Fence jumping and absence without leave while on duty 8 
Insùbordination <- 22 
ayn aaaea edna ee ral a E eaen 176 
— 
Minor: 
Drunk or repeatedly drunk — ee: 
Drunk, fence b absence without leave 31 
Drunk, brought to guardhouse on cart 24 
Drunk. disorderly, threateningz 4444 66 
Absence without leave 95 
Fence jumping and absence without leave 117 
Disorderly: CONGNCS, = oo ee eae sd 15 
Using: provane: language aes 5 
Violation oft- Home ‘rules 7 
PTT. SAS es Re SS ee 561 
e Re ee 
Marion Branch, Marion, Ind., 1903. 
Average namber present... 
Total cases of discipline 
Per cent 2444 ̃ꝗ t? „ĩñ„:0d) . 


ITEMS OF ABOVR CASES AND PER CENT, 


Bringing intoxicating liquors within Home grounds. 
Per cent 
Drunkenness 


| Per cent -MMMM MMM MMMM 


Marion Branch, Marion, Ind., 1903. 


Average number present. „ 
Total cases of discipline 
Per cent 


ITEMS OF ABOVE CASES AND PER CENT, 


oly en intoxicating liquors into Home grounds — et) 
FCC RARE RS eS E eer Aa aera Ea SEY, . 069 
Drunkenness 276 
Percent 2 161 
Absent without leave 8 
et i — ̃ CE ̃ ̃ ee ee ee 0 
Marion Branch, Marion, Ind., 1905. 

Pe eT ae Ne te | ae ee a Aa a aw 1 
Total cases of discipline 7 


r . v.., ee 


ITEMS OF ABOVE CASES AND PER CENT. 


3 intoxicating liquors into Home grounds 
Sn ET ARTS Fete oa en a ane go 
Drunkenness — 
C 
Absent without leave 
Bo of Se 


Mr. SULLIVAN of Massachusetts. In connection with that 
I would like to ask unanimous consent to insert in the RECORD, 
alongside of the statistics of the gentleman from Maine [Mr. 
LITTLEFIELD] a statement made by Mr. Crafts before our com- 
mittee with reference to the manner in which statistics may be 
used, in which he repeated the old saying that “ While figures 
do not lie, liars may figure.” [Laughter.] 

MR. CRAFTS’S OPINION OF STATISTICS. 
Mr. Crarrs. Certainly; but these men are witnesses. They. are not 


talking theory. 


Mr. SULLIVAN. Do you say that they are better witnesses than the 
managers of the Soldiers’ Homes themselves? 

Mr. CRAFTS. The 1 are prejudiced, too. 

Mr. SULLIVAN. What is the reason for that? Let me put an exact 
case. Major Harris, General Henderson, and Mr. Murphy were before 
the committee the other day. Major Harris made his statement in the 
presence of the other two men, who are managers. His testimony was 
that the beer halls in the National Homes were a benefit to the soldier, 

That these soldiers were men of advanced years; that their habits 
were fixed, and that it would cost them great discomfort, if not ill 
health, to change their habits abruptly at their time of life ; and that 
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it was a charitable and merciful thing to allow them to have beer in 
the beer hall. Much more so than to send them out to the adjacent 
districts to be given over to the tender mercies of the rum seller 

the keeper of disorderly places, and all that sort of thing. His 
statement was that if the State Homes were managed as well as the 
National Homes with the same regulations properly enforced, that he 
could see no objection to allowing the liquor to the old soldiers in the 
State Homes; and he saw no ob. ion as a result of his observations 
to allowing it in the National Homes. That statement had the appar- 
ent approval of General Henderson and Mr. Murphy. Unless you can 
show that these witnesses are prejudiced, that they are in the pay of 
the liquor trade, or prejudiced in any way in favor of the liquor trade, 
how can you overweigh that kind of testimony? 

Mr. Crarrs. That is only an opinion. They did not give you the 
facts to prove it, and you don’t know that. While figures can never lie, 
yet liars can figure. 

Mr. SULLIVAN. Do you 194 that Mr. Murphy and General Henderson 
and Major Harris would lie 

Mr. Crarrs. No; but I say that users of statistics can take lies and 
make them appear as facts. 

Mr. LITTLEFIELD. I have no objection to that. 

The SPEAKER. Is there objection to the request? 

Mr. MANN. Mr. Speaker, I think we ought to haye some 
idea as to the extent of this. The gentleman from Maine states 
that he wants to put in all the records of the Soldiers’ Homes. 
It may be a dozen volumes like that [indicating] for all I know. 

Mr. LITTLEFIELD. I will put in only so much of the rec- 
ord [indicating] of the Soldiers’ Homes—extracts upon which 
computations are based. 

The SPEAKER. Is there objection? 

Mr. BARTHOLDT. Mr. Speaker, I do not object to this 
request if coupled with it I may be given permission to insert 
a statement on the other side of the question. 

Mr. LITTLEFIELD. I have not the slightest objection, so 
far as I am concerned. 

The SPEAKER. Does the gentleman from Missouri [Mr. 
BarrHorpt] object or not? . 

Mr. BARTHOLDT. I do not object if I have the same privi- 
lege. 

The SPEAKER. Then it is in the shape of an amendment. 
[Laughter.] 

Mr. SLATDEN. I want to ask the gentleman from Missouri 
[Mr. BARTHOLDT] a question, with his permission. Is the gentle- 
man from Missouri prepared to print in the Recorp statements, 
arguments, and statistics equally strong as those read a moment 
ago from the Home of old soldiers in Maine, which go to show 
that sobriety, decency, good order, and better discipline were 
maintained in the Army when the canteen was in full effect? 

Mr. BARTHOLDT. In answer to the question, if the gentle- 
man will do me the honor to read what I am going to print in 
the Recorp, he can judge for himself. 

The SPEAKER. This proceeding has been by unanimous con- 
sent. 

Mr. BARTHOLDT. I ask unanimous consent, Mr. Speaker, 
to be allowed to print a statement in the RECORD. 


[Mr. BARTHOLDT addressed the House. See Appendix.] 


The SPEAKER. The gentleman couples with the request 
of the gentleman from Maine the request that he may print 
remarks on the other side. Is there objection? Also a similar 
request is made by the gentleman from Massachusetts [Mr. 
SULLIVAN]. Is there objection to the requests? 

There was no objection. 

Mr. CLARK of Missouri. Mr. Speaker, I ask leave to print 
in connection with my remarks the minority report of the Com- 
mittee on Coinage, Weights, and Measures. It is very short. 

The SPEAKER. Is there objection? 

There was no objection. 

By unanimous consent the bill H. R. 8761, to amend section 1 
of the act approved March 3, 1905, providing for an additional 
associate justice of the supreme court of Arizona, and for other 
purposes, and the bill H. R. 11016, for the preservation of 
American antiquities, were ordered to lie on the table, they be- 
ing similar to Senate bill which had been passed to-day. 


LEAVE OF ABSENCE. 


By unanimous consent, Mr. DEEMER was granted leave of ab- 
sence indefinitely, on account of illness. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: e 

H. R. 20070. An act to authorize the Chattanooga Northern 
Railway Company to construct a bridge across the Tennessee 
River at Chattanooga, Tenn. ; 

H. R. 18442, An act to fix and regulate the salaries of teachers, 
school officers, and other employees of the board of education of 
the District of Columbia ; k 

H. R. 10715. An act to establish an additional collection dis- 
trict in the State of Texas, and for other purposes; 


H. R. 10292. An act granting to the town of Mancos, Coio., the 
right to enter certain lands ; z 

H. R. 19681. An act to survey and allot the lands embraced 
within the limits of the Blackfeet Indian Reservation, in the 
State of Montana, and to open the surplus lands to settlement; 

H. R. 8973. An act to amend section 5200, Revised Statutes of 
the United States, relating to national banks; 

H. R. 16125. An act authorizing a license and permit to the 
Corinth and Shiloh Electric Railway Company to construct a 
track or tracks through the Shiloh National Park, and to operate 
electric cars thereon ; 

H. R. 4464. An act to classify the officers and members of the 
fire department of the District of Columbia, and for other pur- 
poses; 

H. R. 19571. An act to authorize the county court of Gas- 
conade County, Mo., to construct a bridge across the Gasconade 
River at or near Fredericksburg, Mo. ; 

H. R. 18668. An act ratifying and confirming soldiers’ addi- 
tional homestead entries heretofore made and allowed upon 
lands embraced in what was formerly the Columbia Indian 
Reservation, in the State of Washington; 

II. R. 7771. An act for the relief of Judd O. Hartzell; 

H. R. 14968. An act to amend the internal-revenue laws so as 
to.provide for furnishing certified copies of certain records; 

H. R. 8428. An act to regulate the construction of dams across 
navigable waters; 

H. R. 14928. An act for the relief of F. V. Walker; 

H. R. 4468. An act to amend an act entitled “An act to pro- 
vide for the appointment of a sealer and assistant sealer of 
weights and measures in the District of Columbia, and for other 
purposes,” approved March 2, 1895; 

H. R. 11787. An act ratifying and approving an act to appro- 
priate money for the purpose of building additional buildings for 
the Northwestern Normal School at Alya, in Oklahoma Terri- 
tory, passed by the legislative assembly of Oklahoma Territory, 
and approved the 15th day of March, 1905; and 

II. R. 10133. An act to provide for the annual pro rata dis- 
tribution of the annuities of the Sac and Fox Indians of the 
Mississippi between the two branches of the tribe and to adjust 
the existing claims between the two branches as to said annui- 
ties. 
The SPEAKER announced his signature to enrolled bills 
and joint resolution of the following titles: 

S. 4806. An act to regulate the landing, delivery, cure, and 
sale of sponges; 

S. R. 60. Joint resolution providing for the purchase of ma- 
terlal and equipment for use in the construction of the Panama 
Canal; 

S. 280. An act to provide a life-saving station at or near 
Greenhill, on the coast of South Kingston, in the State of 
Rhode Island ; > 

S. 4250. An act to further enlarge the powers and authority 
of Public Health and Marine Service, and to impose further 
duties thereon; and 

S. 4184. An act to ratify, approve, and confirm an act duly 
enacted by the legislature of the Territory of Hawaii to au- 
thorize and provide for the construction, maintenance, and 
operation of a telephone system on the island of Oahu, Terri- 
tory of Hawaii. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 19264. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1907; 

H. R. 19816. An act to authorize the Georgia, Florida and 
Alabama Railway Company to construct three railroad bridges 
across the Chattahoochee River, one at er near the city of Eu- 
faula, Ala., and two between said city of Eufaula and the city 
of Columbus, Ga. ; 

H. R. 19815. An act to authorize the Georgia, Florida and 
Alabama Railway Company to construct a bridge across the 
3 River, between Columbus, Ga., and Franklin, 

A.; 

II. R. 10106. An act providing for the setting aside for gov- 
ernmental purposes of certain ground in Hilo, Hawaii ; 

H. R. 3997. An act for the relief of John A. Meroney ; 

H. R. 19432. An act to authorize additional aids to naviga- 
tion in the Light-House Establishment ; 

H. R. 19681. An act to survey and allot the lands embraced 
within the limits of the Blackfeet Indian Reservation, in the 
State of Montana, and to open the surplus lands to settlement; 

H. R. 19571. An act to authorize the county court of Gas- 
conade County, Mo., to construct a bridge across the Gasconade 
River at or near Fredericksburg, Mo. ; 
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H. R. 8973. An act to amend section 5200, Revised Statutes of 
the United States, relating to national banks; 

H. R. 18668. An act ratifying and confirming soldiers’ addi- 
tional homestead entries heretofore made and allowed upon 
lands embraced in what was formerly the Columbia Indian Res- 
eryation, in the State of Washington; 

H. R. 7771. An act for the relief of Judd O. Hartzell; 

H. R. 14968. An act to amend the internal-revenue laws so as 
to provide for furnishing certified copies of certain records; 

H. R. 8428, An act to regulate the construction of dams across 
navigable waters; 

H. R. 14928. An act for the relief of F. V. Walker; 

H. R. 20070. An act to authorize the Chattanooga Northern 
Railway Company to construct a bridge across the Tennessee 
River at Chattanooga, Tenn. ; 

H. R. 4464. An act to classify the officers and members of the 
fire department of the District of Columbia, and for other pur- 


poses; 

H. R. 16125. An act authorizing a license and permit to the 
Corinth and Shiloh Electric Railway Company to construct a 
track or tracks through the Shiloh National Park, and to oper- 
ate electric cars thereon: 

H. R. 4468. An act to amend an act entitled “An act to pro- 
vide for the appointment of a sealer and assistant sealer of 
weights and measures in the District of Columbia, and for 
other purposes,” approved March 2, 1895; 

H. R. 18442. An act to fix and regulate the salaries of teach- 
ers, school officers, and other employees of the board of educa- 
tion of the District of Columbia; and 

H. R. 10715. An act to establish an additional collection dis- 
trict in the State of Texas, and for other purposes, 


WITHDRAWAL OF PAPERS. 


By unanimous consent Mr. Tawney obtained leaye to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of the bill (H. R. 2803) for the relief of 
De Witt Eastman. 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

Mr. ZENOR. Mr. Speaker, I desire to make a privileged 
motion on the bill H. R. 16785.- I move that the House concur 
in the Senate amendment. The bill is from the Speaker's table. 

The SPEAKER. Will it be convenient for the gentleman to 
be here in the morning? The papers haye been filed away. 

Mr. ZENOR. Very well. 

The motion of the gentleman from New York [Mr. Payne] 
was agreed to. 

Accordingly (at 5 o’clock and 30 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker's table and referred 
as follows: 

A letter from the Secretary of War, transmitting, with a letter 
from the Chief of Engineers, report of examination of harbor 
of refuge at Harbor Beach, Mich—to the Committee on Rivers 
and Harbors, and ordered to be printed with illustrations. 

A letter from the Acting Secretary of the Treasury, trans- 
mitting a list of judgments in favor of claimants in Indian 
depredation cases—to the Committee on Appropriations, and 
ordered to be printed. 

A letter from the Postmaster-General, recommending legis- 
lation for the relief of the W. C. Walsh Company—to the Com- 
mittee on Claims, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. SPERRY, from the Committee on Alcoholic Liquor Traffic, 
to which was referred the bill of the House (H. R. 5292) to 
prevent the sale of intoxicating liquors in buildings and upon 
premises around or controlled by the United States Government, 
reported the same with amendment, accompanied by a report 
(No. 4954); which said bill and report were referred to the 
House Calendar. 

Mr. SULZER, from the Committee on Patents, to which was 
referred the bill of the House (H. R. 11943) to amend Title LX, 
chapter 3, of the Revised Statutes of the United States, relating 
to copyrights, reported the sanie with amendment, accompanied 


by a report (No. 4955); which said bill and report were re- 
ferred to the House Calendar. 

Mr. HULL, from the Committee on Military Affairs, to which 
was referred the House joint resolution (H. J. Res. 43) author- 
izing the Secretary of War to furnish condemned cannon for a 
life-size statue of Gen. Henry Leavenworth, at Leavenworth, 
Kans., reported the same without amendment, accompanied by a 
report (No. 4961) ; which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. BURTON of Ohio, from the Committee on Rivers and 
Harbors, to which was referred the concurrent resolution (H. C. 
Res. 34) for the examination and survey of the harbor at Du- 
luth, Minn., reported the same without amendment, accompanied 
by a report (No. 4963); which said bill and report were re- 
ferred to the Committee of the Whole House on the state of the 
Union. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bili of 
the House (H. R. 19431) permitting the building of a dam 
across the Mississippi River between the counties of Stearns 
and Sherburne, in the State of Minnesota, reported the same 
with amendment, accompanied by a report (No. 4964); which 
said bill and report were referred to the House Calendar. 

Mr. RANSDELL of Louisiana, from the Committee on Rivers 
and Harbors, to which was referred the bill of the House (H. R. 
7083) to repeal section 5, chapter 1482, act of March 3, 1905, 
reported the same with amendment, accompanied by a report 
(No. 4965); which said bill and report were referred to the 
House Calendar. 

Mr. FOSTER of Indiana, from the Committee on the Judi- 
ciary, to which was referred the bill of the House (H. R. 16008) 
to provide for the establishment of judicial divisions in the dis- 
trict of Indiana, designating the places where court shall be 
held, and for other purposes connected therewith, reported the 
same with amendment, accompanied by a report (No. 4967); 
which said bill and report were referred to the House Calendar. 

Mr. YOUNG, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 18920) to 
authorize the Wichita Mountain and Orient Railway Company 
to construct and operate a railway through the Fort Sill Mili- 
tary Reservation, and for other purposes, reported the same 
with amendment, accompanied by a report (No. 4968) ; which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6395) for the exchange of certain lands 
situated in the Fort Douglas Military Reservation, in the State 
of Utah, and other considerations, for lands adjacent thereto, 
between Le Grand Young and the Government of the United 
States, and for other purposes, reported the same without 
amendment, accompanied by a report (No. 4970); which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. MILLER, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 4197) authorizing 
and directing the Secretary of the Treasury to enter on the roll 
of Capt. Orlando Humason’s Company B, First Oregon Mounted 
Volunteers, the name of Hezekiah Davis, reported the same 
without amendment, accompanied by a report (No. 4956) ; 
which said bill and report were referred to the Priyate Calendar. 

Mr. PARKER, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 20220) to cor- 
rect the military record of James Deylin, reported the same 
without amendment, accompanied by a report (No. 4957); 
which said bill and report were referred to the Private Calendar. 

Mr. YOUNG, from the Committee on Military Affairs, to which 
was referred the bill of the Senate (S. 1166) to correct the 
military record of Peleg T. Griffith, reported the same without 
amendment, accompanied by a report (No. 4969); which said 
bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. HOPKINS: A bill (H. R. 20287) to authorize George 
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Hammons, Charles Vaunice, and F. A. Lyons to construct a 
bridge across Kentucky River at Beattyville, Ky.—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. NEEDHAM: A bill (H. R. 20288) to refund certain 
duties paid on merchandise brought into the Hawaiian Islands 
from the United States between August 12, 1898, and April 30, 
1900, and also to refund all duties in excess of those provided 
in the act of July 24, 1897, entitled “An act to provide revenue 
for the Government, and to encourage the industries of the 
United States,” collected by the United States Government on 
importations into said Hawaiian Islansd from countries other 
than the United States between August 12, 198, and April 30, 
1900, and for other purposes—to the Committee on Ways and 
Means. 

By Mr. JENKINS: A bill (H. R. 20289) to amend an act en- 
tled “An act conferring jurisdiction upon United States com- 
missioners over offenses committed in a portion of the perma- 
nent Hot Springs Mountain Reservation, Ark.,” approved April 
20, 1904—to the Committee on the Judiciary. - 

By Mr. OTJEN: A bill (H. R. 20290) to amend the river and 
harbor act of March 3, 1905—to the Committee on Rivers and 
Harbors. 

By Mr. TOWNE: A resolution (H. Res. 597) requesting the 
Secretary of State to send to the House of Representatives all 
correspondence relating to Hon. H. N. Allen, late minister to 
Korea—to the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. AIKEN: A bill (H. R. 20291) granting an increase of 
pension to Emma F. Buchanan—to the Committee on Pensions. 

By Mr. ANDRUS: A bill (H. R. 26292) granting a pension 
to Howard William Archer—to the Committee on Invalid Pen- 
sions. 

By Mr. BROOKS of Colorado: A bill (H. R. 20293) for the 
relief of Alonzo H. Adams—to the Committee on Claims. 

By Mr. BUTLER of Tennessee: A bill (H. R. 20294) granting 
an inerease of pension to Jefferson Wilson—to the Committee 
on Invalid Pensions. 

By Mr. CURTIS: A bill (H. R. 20295) granting an increase 
of pension to Francis K. Richards—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 20296) for the relief of A. L. Robb—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. DAVIS of West Virginia: A bill (H. R. 20297) grant- 
ing an increase of pension to Sylvester Lipscomb—to the Com- 
mittee on Invalid Pensions. 

By Mr. GILBERT of Indiana: A bill (H. R. 20298) granting 
an increase of pension to William H. Isbell—to the Committee 
on Invalid Pensions. 

By Mr. HAY: A bill (H. R. 20299) granting an increase of 
pension to Lizzie E. Enright—to the Committee on Invalid Pen- 
sions. 

By Mr. KLEPPER: A bill (H. R. 20300) granting an increase 
of pension to B. A. Mills—to the Committee on Invalid Pen- 
sions. 

By Mr. KLINE: A bill (H. R. 20301) for the relief of Howard 
F. Esterline—to the Committee on Invalid Pensions. 

By Mr. McGAVIN: A bill (H. R. 20302) to grant an exten- 
sion of certain letters patent to Madison Maginn—to the Com- 
mittee on Patents. 

By Mr. MOUSER: A bill (H. R. 20303) granting an increase 
of pension to John Crowley—to the Committee on Invalid Pen- 
sions. 

By Mr. NEVIN: A bill (H. R. 20304) granting an increase of 
pension to Eliza Peterson—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 20305) granting an increase of pension to 
James E. Pangle—to the Committee on Invalid Pensions. 

By Mr. PARSONS: A bill (H. R. 20306) granting an increase 
of pension to John S. Watson—to the Committee on Invalid 
Pensions. 

By Mr. RHODES: A bill (H. R. 20307) for the relief of Leyi 
W. Revelle—to the Committee on War Claims. 

By Mr. RODENBERG: A bill (H. R. 20308) for the relief of 
H. B. Massey—to the Committee on War Claims. 

By Mr. RYAN: A bill (H. R. 20309) granting an increase of 
pension to Daniel McGuire—to the Committee on Inyalid Pen- 
sions. 

By Mr. TYNDALL: A bill (H. R. 20310) granting an increase 


of pension to John Patton—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 20311) granting an increase of pension to 
John W. Mooney—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20312) granting a pension to James Cave— 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20313) granting a pension to Elias G. 
Friend—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20314) granting an increase of pension to 
William R. Gray—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20315) granting an increase of pension to 
James H. Rains—to the Committee on Invalid Pensions. 

Also. a bill (H. R. 20316) granting an increase of pension td 
Herman H. Meyerkoly—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20317) granting an increase of pension to 
Phillip Heinrich—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20318) granting a pension to Sarah F. 
Fink—to the Committee on Invalid Pensions. 

By Mr. WEEMS: A bill (H. R. 20319) granting an increase 
pension to Davis Garvin—to the Committee on Invalid Pen- 

ons. 

By Mr. WILEY of Alabama: A bill (H. R. 20320) granting 
om 1 of pension to Charles Hussey—to the Committee on 

ensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and pa- 
pers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of citizens of German descent at 
Caspers Union, N. Y., for negotiation of arbitration treaties—to 
the Committee on Foreign Affairs. 

Also, petition of International Missionary Union, against 
harshness of administration of Chinese-exclusion law—to the 
Committee on Foreign Affairs. 

By Mr. ACHESON: Petition of R. W. Mason, Washington, 
Pa.; Edw. McDonald, McDonald, Pa.; Wiles Boyd & Co., Me- 
Donald, Pa., and Crude Oil Company, Oil City, Pa., for amend- 
ment to the pipe-line provision of the rate bill—to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. AIKEN: Paper to accompany bill for relief of Emma 
F. Buchanan—to the Committee on Pensions. i 

By Mr. BONXNGE: Petition of citizens of Colorado against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. BROWN: Petition or resolution of residents of Pren- 
tice, Wis., against Sunday bill now before Congress—to the 
Committee on the District of Columbia. 

By Mr. BURLEIGH : Petition of Savings Bank Association 
of Maine, against bill to establish postal savings bank—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. BUTLER of Tennessee: Paper to accompany bill for 
relief of Jefferson Wilson—to the Committee on Invalid Pen- 
sions. 

By Mr. CAMPBELL of Ohio: Petition of United Commercial 
Travelers of America, Grand Council of Ohio, against bill 
H. R. 4549, relative to parcels-post law—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. COLE? Petition of Pennock Brothers, for amendment 
of section 137 of United States Postal Laws—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. DALZELL: Petition of ladies of McKeesport, Pa., 
relative to abuses in Kongo Free State—to the Committee on 
Foreign Affairs. 

By Mr. DUNWELL: Petition of New Immigrants’ Pro- 
tective League, fayoring the Bartholdt joint resolution, relative 
to immigration—to the Committee on Immigration and Natu- 
ralization. 

Also, petition of Wholesale Liquor Dealers’ League, relative 
to certain modifications of the pure-food bill—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. ESCH: Petition of the New Immigrants’ Protective 
League, for measures to insure a better distribution of im- 
migrants—to the Committee on Immigration and Naturalization. 

By Mr. FULLER: Petition of Lyman Hawley, of Gardner, 
Ill., for pure-food bill and Federal inspection of meat-packing 
products—to the Committee on Agriculture. 

Also, petition of National German Alliance of America, for 
furtherance of treaties of arbitration—to the Committee on 
Foreign Affairs. 

By Mr. GROSVENOR: Petitions, in form of letters and tele- 
grams, protesting against the passage of the eight-hour bill, from 
the following cities: Rockford, Ill, Chicago, Ill., Providence, 
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R. I., Moline, III., and Cleveland, Ohio—to the Committee on 
Rules. 

By Mr. HOWELL of Utah: Petition of Lake Typographical 
Union, No. 115, et al., labor associations of Salt Lake City, 
for passage of the Pearre bill (H. R. 18752)—to the Committee 
on the Judiciary. 

By Mr. KENNEDY of Nebraska: Petition of Nebraska Stock 
Growers’ Association, for action relative to disposition of such 
public lands in Nebraska as are unfit for agricultural purposes— 
to the Committee on the Public Lands. 

Also, petition of Nebraska Stock Growers’ Association, for 
speedy Government meat inspection—to the Committee on Agri- 
culture. 

By Mr. KENNEDY of Ohio: Petition of citizens of Youngs- 
town, Ohio, urging exemption of aliens who come to the United 
States by reason of religious or political persecution from con- 
siderations of Gardner bill—to the Committee on Immigration 
and Naturalization, 

By Mr. KINKAID: Petition of business firms of Nebraska, 
for immediate action on Goyernment inspection of meat-packing 
products—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. KLINE: Paper to accompany bill for relief of Howard 
F. Esterline—to the Committee on Claims. 

By Mr. LINDSAY: Petition of Robert S. Waddell, against the 
powder monopoly—to the Committee on Military Affairs. 

Also, petition of General Federated Union of New York, 
against the antipilotage bill being passed as a rider to ship- 
subsidy bill—to the Committee on the Merchant Marine and 
Fisheries. 

Buy Mr. LORIMER: Petition of Edwards & Deutch Lithograph 
Company, against Gardner eight-hour bill—to the Committee on 
Labor. 

By Mr. McCARTHY: Petition of Frank Dowd and J. H. 
Rothnell, for the pure-food bill and Federal inspection of 
meat-packing products—to the Committee on Agriculture. 

Also, petition of Nebraska Stock Growers’ Association, for 
such action relative to public lands in Nebraska as shall pre- 
vent destruction of the cattle industry—to the Committee on 
the Public Lands. 

Also, petition of Nebraska Stock Growers’ Association, for 
careful revision of Beveridge bill, relative to meat inspection 
to the Committee on Interstate and Foreign Commerce. 

By Mr. McNARY: Petition of citizens of Massachusetts, 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. NORRIS: Petition of citizeng of Nebraska, against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. PADGETT: Paper to accompany bill for relief of John 
M. Defoe—to the Committee on Inyalid Pensions. 

By Mr. ROBERTS: Petition of citizens of Seventh Massa- 
chusetts district, against religious legislation in the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. RYAN: Petition of United German Societies of New 
York, for the furtherance of arbitration treaties—to the Com- 
mittee on Foreign Affairs. 

Also, petition of Central Federated Union of New York, 
against the antipilotage bill—to the Committee on the Merchant 
Marine and Fisheries. 

Also, paper to accompany bill for relief of Charles W. Airey— 
to the Committee on Invalid Pensions. 

Also, petition of citizens of United States of German birth, 
of New York, for furtherance of arbitration treaties—to the 
Committee on Foreign Affairs. 

By Mr. THOMAS of Ohio: Petition of the Sentinel, Jefferson, 
Ohio, and Lawrence Times, Lawrence, Mich.—to the Committee 
on Ways and Means. 

Also, petition of Grand Council of Order of the United Com- 
mercial Travelers of America, against parcels-post law—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. WEBBER: Petition of hundreds of influential citi- 
zeus of Washington, D. C., for bill H. R. 6016, for prohibiting 
manufacture and sale of liquor in the District of Columbia—to 
the Committee on the District of Columbia. 

By Mr. WEEKS: Petition of Boston Christian Endeavor Un- 
ion, for appropriate action by the Federal Government relative 
to abuses of power in the Kongo Free State—to the Committee 
on Foreign Affairs. 

Also, petition of citizens of Boston and West Newton, against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. WILEY of Alabama: Paper to accompany bill for re- 
lief of Charles Hussey—to the Committee on Pensions, 
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WEDNESDAY, June 20, 1906. 


Prayer by Rev. JohN VAN ScHaick, of the city of Wash- 
ington. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. KEAN, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownine, its Chief Clerk, announced that the House had 
passed the following bills: 

S. 3263. An act to amend an act entitled “An act to estab- 
lish a port of delivery at Salt Lake City, Utah;” 

S. 3414. An act providing for a public highway on the east 
side of the Fort Sherman abandoned military reservation, 
Idaho ; 

S. 5989. An act to authorize the construction of a bridge 
aioa the Missouri Rivyer in Broadwater and Gallatin counties, 

ont. ; 

S. 6234. An act to authorize the Chicago, Milwaukee and St. 
Paul Railway Company, of Montana, to construct a bridge 
across the Missouri River in Lewis and Clarke County, Mont.; 

S. 6243. An act to amend an act approved March 2, 1903, en- 
titled “An act to establish a standard of value and to provide 
for a coinage system in the Philippine Islands; and 

S. 6451. An act to provide for a commission to examine and 
report concerning the use by the United States of the waters 
of the Mississippi River flowing over the dams between St. Paul 
and Minneapolis, Minn. ; 

The message also announced that the House had passed the 
following bills and joint resolution with amendments; in which 
it requested the concurrence of the Senate: 

S. 1540. An act to increase the efficiency of the Ordnance De- 
partment of the United States Army; 

S. 1697. An act confirming to certain claimants thereto por- 
tions of lands known as Fort Clinch Reservation, in the State 
of Florida ; 

S. 2948. An act to amend section 1 of the act approved March 
3, 1905, providing for an additional associate justice of the 
supreme court of Arizona, and for other purposes; 

S. 3044. An act to promote the efficiency of the Revenue- 
Cutter Service; 

S. 4190. An act to repeal an act entitled “An act to amend 
section 2455 of the Revised Statutes of the United States, ap- 
proved February 26, 1895; ” 

S. 5769. An act defining the right of immunity of witnesses 
under the act entitled “An act in relation to testimony before 
the Interstate Commerce Commission,” and so forth, approved 
February 11, 1893; and an act entitled “An act to establish the 
Department of Commerce and Labor,” approved February 14, 
1903, and an act entitled “An act to further regulate commerce 
with foreign nations and among the States,” approved Febru- 
ary 19, 1903, and an act entitled “An act making appropriations 
for the legislative, executive, and judicial expenses of the Gov- 
ernment for the fiscal year ending June 30, 1904, and for other 
purposes,” approved February 25, 1903; and 

S. R. 47. Joint resolution granting condemned cannon for a 
statue to Governor Stevens T. Mason, of Michigan. 

The message further announced that the House had agreed 
to the reports of the committees of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the following bills: 

H. R. 18536. An act providing for the subdivision of lands 
entered under the reclamation act, and for other purposes; and 

H. R. 16472. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1907, and for other purposes. 

The message also announced that the House had passed the 
following bills and joint resolutions; in which it requested the 
concurrence of the Senate: 

H. R. 9343. An act providing for the resurvey of certain town- 
ships of land in the county of Baca, Colo.; 

H. R. 10858. An act to establish a naval militia and define its 
relations to the General Government; 

H. R. 11040. An act to authorize the receivers of public moneys 
for land districts to deposit with the Treasurer of the United 
States certain sums embraced in their accounts of unearned 
fees and unofficial moneys; 

H. R. 13106. An act granting to the Batesville Power Com- 
pany right to erect and construct canal and power stations at 
Lock and Dam No. 1, upper White River, Arkansas ; 
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H. R. 14811. An act to authorize George T. Houston and Frank 
B. Houston to construct and operate an electric railway over 
the National Cemetery road at Vicksburg, Miss. ; 

H. R. 15506. An act authorizing the patenting of certain lands 
to school distriet No. 57, Nez Perces County, Idaho ; 

H. R. 16013. An act providing medals for certain persons ; 

H. R. 17186. An act granting to the Territory of Oklahoma, 
for the use and benefit of the University Preparatory School of 
the Territory of Oklahoma, section 33, in township No. 26 north 
of range No. 1 west of the Indian meridian, in Kay County, 
Okla. ; 

H. R. 17600. An act to grant authority to change the names of 
certain sailing vessels ; 

H. R. 18596. An act to enable the Secretary of War to permit 
the erection of a lock and dam in aid of navigation in the White 
River, Arkansas, and for other purposes ; 

H. R. 19181. An act to grant a certain parcel of land, part of 
Fort Robinson Military Reservation, Nebr., to the village of 
Crawford, Nebr., for park purposes ; 

H. R. 19312. An act to authorize the Mingo-Martin Coal Land 
Company to construct a bridge across Tug Fork of Big Sandy 
River at or near the mouth of Wolf Creek; 

II. R. 19566. An act to authorize the Coraopolis Bridge Com- 
pany and Osborne Bridge Company to construct a bridge over 
the Ohio River; 

H. R. 19756. An act to amend section 2844 of the Revised 
Statutes of the United States, and to provide for an authentica- 
tion of inyoices of merchandise shipped to the United States 
from the Philippine Islands; 

H. R. 19814. An act authorizing the issue of obsolete ordnance 
and ordnance stores for use of State and Territorial educational 
institutions and to State soldiers and sailors orphans’ homes; 

H. R. 19850. An act to authorize the Monongahela Connecting 
Railroad Company to construct a bridge across the Mononga- 
hela River in the State of Pennsylvania ; 

H. R. 19916. An act withdrawing from entry certain public 
lands in Chouteau County, Mont., and leasing the same to the 
board of trustees of the Montana College of Agriculture and 
Mechanic Arts; 

H. R. 20097. An act to authorize the board of supervisors of 
ncaa County, Miss., to construct a bridge across Coldwater 
River; 

H. R. 20119. An act to authorize the village of Oslo, Marshall 
County, Minn., to construct a bridge across the Red River of 
the North; 

H. R. 20210. An act to authorize the city of St. Louis, a 
corporation organized under the laws of the State of Missouri, 
to construct a bridge across the Mississippi River ; 

H. R. 20266. An act to amend an act entitled “An act author- 
izing the condemnation of lands or easements needed in con- 
nection with works of river and harbor improvement at the 
expensa of persons, companies, or corporatiòns,” approved May 

6, ; 

H. J. Res. 31. Joint resolution recognizing the change of 
name of the Regular Army and Navy Union of the United 
States to the Army and Navy Union of the United States of 
America; and 

H. J. Res. 160. Joint resolution authorizing the Secretary of 
War to furnish a certain gun carriage to the mayor of the 
city of Ripley, Lauderdale County, Tenn. 

The message further announced that the House had passed 
a concurrent resolution providing for the appointment of a 
joint special committee consisting of four Senators, to be ap- 
pointed by the Vice-President, and five Members of the House of 
Representatives, to be appointed by the Speaker, to examine, con- 
sider, and submit to Congress recommendations upon the revi- 
sion and codification of laws prepared by the statutory revision 
commission heretofore authorized to revise and codify the laws 
of the United States; in which it requested the concurrence of 
the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

H. R. 10133. An act to provide for the annual pro rata dis- 
tribution of the annuities of the Sac and Fox Indians of the 
Mississippi between the two branches of the tribe and to adjust 
the existing claims between the two branches as to said annui- 
ties; and 

H. R. 11787. An act ratifying and approving an act to appro- 
priate money for the purpose of building additional buildings 
for the Northwestern Normal School, at Alva, in Oklahoma 


Territory, passed by the legislative assembly of Oklahoma Ter- 
ritory, and approved the 15th day of March, 1905. 


~ 


PETITIONS. 


The VICE-PRESIDENT presented a petition of the National 
German-American Alliance of Philadelphia, Pa., praying for 
the enactment of legislation providing for the appointment of a 
commission to formulate a system for carrying the immigra- 
tion laws into effect; which was referred to the Committee on 
Immigration. 

He also presented a petition of the German-American Arbi- 
tration Conference, of New York City, N. Y., praying for the 
ratification of international arbitration treaties; which was re- 
ferred to the Committee on Foreign Relations. 


BENJAMIN FRANKLIN MEDALS. 


Mr. KEAN. I am directed by the Committee on Foreign Re- 
lations, to whom’ was referred the bill (S. 6488) authorizing the 
striking of 200 additional medals to commemorate the two hun- 
dredth anniversary of the birth of Benjamin Franklin, to report 
it favorably without amendment. It is a short bill, and I will 
ask for its present consideration. It will lead to no debate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It directs the Secretary of State to have struck 200 
additional medals for the use of the American Philosophical 
Society, Philadelphia, Pa., to commemorate the two hundredth 
anniversary of the birth of Benjamin Franklin; but the entire 
cost of striking the medals shall be borne by the American 
Philosophical Society. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

RULES FOR GRADING LUMBER. 

Mr. PLATT. I am directed by the Committee on Printing, 
to whom was referred the joint resolution (S. R. 67) limiting 
the gratuitous distribution of the Rules and Specifications for 
Grading Lumber Adopted by the Various Lumber Manufactur- 
ing Associations of the United States to the Senate, the House 
of Representatives, and the Department of Agriculture, to report 
it favorably with an amendment to the title, and I ask for its 
present consideration. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. x 

The title was amended so as to read: “A joint resolution to 
protect the copyrighted matter appearing in the Rules and 
Specifications for Grading Lumber Adopted by the Various 
Lumber Manufacturing Associations of the United States.” 

The preamble was agreed to. 


HOUSE BILL REFERRED. 


The bill (H. R. 9343) providing for the resurvey of certain 
townships of land in the county of Baca, Colo., was read twice 
by its title, and referred to the Committee on Public Lands. 


SUNDRY CIVIL APPROPRIATION BILL-—ORDER OF BUSINESS. 


Mr. HALE. I report back from the Committee on Appropria- 
tions, with amendments, the bill (H. R. 19844) making appro- 
priations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1907, and for other purposes, and I 
submit a report thereon. 

I wish to state to the Senate that in the course of its business, 
in order to secure an adjournment late next week, it is essential 
that this bill should be passed so that it can go to the House 
and we can get it into conference on Sunday. In that way the 
bill will be out of the way, and so far as appropriation bills go 
there will only be the general deficiency bill, which will reach 
the Senate upon Tuesday of next week, as it is now arranged in 
the other branch of Congress. 

Senators will see the importance not only of getting this bill 
forward in the way I have indicated, but the moment that the 
bill passes all of the time between its passage and next Tuesday 
or Wednesday will be open to the Senate for conference reports 
and other matters, and the Committee on Appropriations will be 
out of the way of the Senate. 

I can see no better way of marshaling the business to the end 
which we all desire than what I have indicated, and I should 
be very glad to-day, as the bill is substantially already in print 
before the Senate, to take it up now, or a little later, when the 
amended print of the bill comes in, and go through with the 
formal part of the bill, so that immediately after the action of 
the Senate on the canal bill to-morrow, which has been settled 
by unanimous consent, the appropriation bill can be completed 
to-morrow afternoon and go at once to the House for conference. 

I hope that Senators see the importance of this arrangement 
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in view of final adjournment, and particularly that they will 
consider that when this bill is out of the way the Senate will 
have three or four uninterrupted days for the consideration of 
conference reports, which, of course, are important, but which 
can be then taken up and will not interfere with the appropria- 
tion bills. 

Mr. President, I will be very glad, as soon as the new print 
comes in, which I expect will be very shortly, to take up this 
bill and run it as long as possible this morning. I do not give 
any formal notice, for that does not add anything, but I shall 
seek, as soon as the amended bill is here for Senators to follow, 
to take it up, and I hope Senators who are interested, as they 
are, in other matters will see the force of getting this bill out of 
the way. 

Mr. GALLINGER. Mr. President, I very fully appreciate 
the suggestion that the Senator from Maine has made as to the 
necessity for haste in the matter of considering these great 
appropriation bills, and so far as I am concerned I certainly 
shall not in any way interfere with the wish of the Senator, 
except that I trust if the print comes in before 2 o’clock the 
Senator will not insist upon taking up the bill before that hour 
as I have had consent, after the routine morning business, to 
further consider a bill that is of exceeding importance—in a 
smaller way, of course, than appropriation bills, but of exceed- 
ing importance to the traveling public. 

Mr. HALE. That will be entirely satisfactory if I do not 
meet at 2 o’clock with some Senator who desires to speak upon 
the canal measure, which comes up at that time. 

Mr. KITTREDGE rose. 

Mr. HALE. Senators know how practically impossible it is 

_ with any measure to take a Senator from the floor who desires 
to speak. The suggestion made by the Senator from New Hamp- 
shire would be entirely agreeable and would give the Senate the 
opportunity of considering the appropriation bill for the rest 
of the day. 

Mr. GALLINGER. Considering the celerity with which the 
Senator from Maine disposes of appropriation bills, I think he 
need have no apprehension that there will be great delay in 
passing the bill he has in charge at the present time. 

Mr. HALE. The Senator from Maine is equally confident 
with the Senator from New Hampshire that when the bill gets 
up the Senator from Maine will not delay it. That is very cer- 
tain. Let us see what the Senator from South Dakota has to 
say about 2 o'clock. 

Mr. KITTREDGE. The Senator from Alabama [Mr. Mor- 
oan) wishes to address the Senate at 2 o’clock on the unfinished 

usiness. 

Mr. HALE. Now, the Senate sees exactly the trouble I will 
be in at 2 o'clock. The Senator from South Dakota announces 
that the veteran Senator from Alabama desires, I suppose, to 
occupy the day, and I shall meet there more trouble than I 
meet now with the District railway bill. 

What I am seeking is that every Senator, no matter what he 
has got, will help to get this bill through. But I can see, Mr. 
President, if nothing is done before 2 o’clock, and the Senator 
from Alabama having made his arrangements proposes to de- 
liver what will be a great speech and an extended speech, the 
day is gone. 

Mr. WARREN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Wyoming? 

Mr. HALE. Yes; I am inviting suggestions, because I know 
the Senate feels as I do—that it is very important in the 
marshaling of its business that this great bill shall be gotten 
out of the way and sent to the House, so that we can get into 
ns poe upon it. I invite suggestions. I want to be helped 
0 

Mr. WARREN. I was going to suggest to the Senator from 
New Hampshire that possibly he would hardly be able to finish 
te measure which he has in charge by 2 o'clock, and as he has 
learned that the floor will be taken at 2, possibly it would suit 
him just as well to lay the District measure over until we finish 
the consideration of the sundry civil bill. 

Mr. GALLINGER. I will say in reply to the Senator from 
Wyoming that I trust I shall be able to have the consideration 
of the bill in which I am interested completed by 2 o’clock. I 
will say, further, that unless the bill is completed pretty soon 
I shall not press its consideration at all, because if it amounts 
to anything it must go to the other House and have the con- 
currence of that body. As we are nearing the day of adjourn- 
ment, Senators will understand the necessity for prompt action, 
if any action be taken. 

Mr. HALE. Mr. President, I make this suggestion, almost as 
in extremis: If the Senate will give an evening session for the 
consideration of the sundry civil appropriation bill, it can all be 


finished, except that part of it relating to the Panama Canal, 
which will be settled by the action of the Senate to-morrow. 

Mr. WARREN. I hope the Senator will ask for an evening 
session. 

Mr. HALE. I ask, or I will move, that the Senate shall meet 
at 8 o’clock this evening. I have no doubt we can finish the bill 
then, with that exception. 

Mr. BERRY. Is it understood that nothing except the appro- 
priation bill will be considered this evening? 

Mr. HALE. Nothing except this bill. The evening session is 
to be devoted to the consideration of the sundry civil appropria- 
tion bill. 

The VICE-PRESIDENT. From what hour? 

Mr. HALE. My motion is that when the Senate takes. a 
recess, say at 6 o’clock—— 

Mr. KEAN and others. Not later than 6. 

Mr. HALE. I move that the Senate shall take a recess, not 
later than 6 o’clock, until 8 o’clock, the evening session to be 
devoted to the consideration of the sundry civil appropriation 
bill. 

The VICE-PRESIDENT. The Senator from Maine moves 
that the Senate take a recess, not later than 6 o'clock, until 8 
o'clock this evening. The question is on agreeing to the motion 
of the Senator from Maine. 

The motion was agreed to. 

Mr. HALE. I am very much obliged to the Senate. 


EDWARD KING. 


Mr. BURROWS. I am directed by the Committee on Finance, 
to whom was referred the bill (H. R. 5221) for the relief of 
Edward King, of Niagara Falls, in the State of New York, to 
report it favorably without amendment, and I ask for its present 
consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to pay to Edward King, of Niagara 
Falls, in the State of New York, $90, said sum being the amount 
paid. to the United States Government for duties on certain 
horses imported by him at Buffalo, N. X., and which said horses 
were afterwards discovered to have been stolen by one William 
Potts in Canada, and which were, after their importation, re- 
turned by Edward King to their rightful owner. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


RBESURVEY OF LAND IN BACA COUNTY, COLO. 


Mr. PATTERSON. I am directed by the Committee on Public 
Lands, to whom was referred the bill (H. R. 9343) providing 
for the resurvey of certain townships of land in the county of 
Baca, Colo., to report it favorably without amendment, and 
I ask unanimous consent for its present consideration. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. PROCTOR. I ask that the message of the House on the 
agricultural appropriation bill, which is on the table, be taken 
up. 

Mr. BLACKBURN. Let us get through with reports of com- 
mittees. 

Mr. CULBERSON. Mr. President 

Mr. PROCTOR. I will yield for morning business that takes 
no time, but it is very important to get the agricultural bill 
into conference. 

Mr. CULBERSON. I have a Senate resolution to offer, which 
I would be glad to have adopted. I do not think it will create 
any discussion. I hope it will not. 

Mr. PROCTOR. I think the Senator will see the" importance 
of action on the appropriation bill. 

Mr. CULBERSON. I do; but we shall be in session for a 
couple of weeks yet, I 

Mr. GALLINGER. I suggest that the Senator from Vermont 
has a right, under the rule, to ask that the matter be laid 
before the Senate. 

Mr. CULBERSON. I am not insisting, but I suggest to the 
Senator from Vermont to yield to morning business, and let 
us get through with the morning business before taking up the 
appropriation bill. 

Mr. PROCTOR. I am very good-natured this morning, and 
I will yield moderately. The junior Senator from Nebraska 
[Mr. Burkett] was on his feet before I rose. I will yield for 
d short time for morning business that leads to no discussion. 
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The VICE-PRESIDENT. Reports of committees are in or- 
der. 


REPORTS OF COMMITTEES. 


Mr. BURKETT, from the Committee on the District of Co- 
lumbia, to whom were referred the following bills, submitted 
adverse reports thereon; which were agreed to, and the bills 
were postponed indefinitely : 

A bill (S. 4670) to provide for the control, administration, 
and support of the public schools of the District of Columbia; 

A bill (S. 4671) to determine and regulate the salaries of 
officers, teachers, and other employees of the board of education 
for the public schools of the District of Columbia ; 

A bill (S. 2069) to fix and regulate the salaries of teachers, 
school officers, and other employees of the board of education 
of the District of Columbia ; 

A bill (S. 2323) to determine and regulate the salaries of 
officers, teachers, and other employees of the board of education 
for the public schools of the District of Columbia ; 

A bill (S. 2322) to provide for the control, administration, 
and support of the public schools of the District of Columbia ; 

A bill (S. 2324) to amend the act relating to the organization 
of the board of education in the District of Columbia, and for 
other purposes; and 

A bill (S. 2475) to provide for the control, administration, 
and support of the public schools of the District of Columbia. 

Mr. BURKETT. I wish to state that while these bills have 
been indefinitely postponed, the same matter practically is 
covered by the school bill which we passed the other day. 

Mr. BLACKBURN, from the Committee on the District of 
Columbia, to whom was referred the bill (H. R. 13193) to pro- 
hibit the killing of wild birds and wild animals in the District 
of Columbia, reported it with an amendment, and submitted a 
report thereon. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 1148) granting an increase of pension to Marion 
F. Halbert; 

A bill (H. R. 19389) granting an increase of pension to Lewis 
Marquis; 

A bill (H. R. 1836) granting an increase of pension to Hiram 
B. Thomas ; 

A bill (H. R. 15945) granting a pension to Cynthia A. Comp- 


ton; 

A bill (H. R. 18769) granting an increase of pension to Louisa 
Story; 

A bill (H. R. 19337) granting an increase of pension to Eliz- 
abeth C. Kennedy ; 

A bill (H. R. 19091) granting an increase of pension to Ernest 
Langeneck ; 

A bill (H. R. 19538) granting an increase of pension to Sarah 
Jane Dougherty ; 

A bill (H. R. 16411) granting an increase of pension to New- 
ton Moore; and 

A bill (H. R. 18543) granting an increase of pension to James 
M. Follin. 

Mr. McCUMBER (for Mr. Grearrn), from the same commit- 
tee, to whom was referred the bill (H. R. 2212) granting a pen- 
sion to John B. Joknson, reported it without amendment, and 
submitted a report thereon. 


BILLS INTRODUCED. 


- Mr. TILLMAN introduced a bill (S. 6491) granting an in- 
crease of pension to Joseph H. Abbey; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Pensions. 

Mr. PLATT introduced a bill (S. 6492) to correct the military 
record of James Devlin; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. PLATT (for Mr. Derew) introduced a bill (S. 6493) to 
authorize the city of Buffalo, N. Y., to construct a tunnel under 
Lake Erie and Niagara River, to erect and maintain an inlet 
pier therefrom, and to construct and maintain filter beds for the 
purpose of supplying the city of Buffalo with pure water; which 
was read twice by its title, and referred to the Committee on 
Commerce. 

Mr. WARREN introduced a bill (S. 6494) to provide for the 
purchase of a site and the erection of a public building thereon 
at Lander, in the State of Wyoming; which was read twice by 
its title, and referred to the Committee on Public Buildings and 
Grounds. 

Mr. ALLEE introduced the following bills; which were sey- 
erally read twice by their titles, and referred to the Committee 
on Pensions: 


A bill (S. 6495) granting an increase of pension to Joseph B. 
Lyons; and f 

A bill (S. 6496) granting an increase of pension to Thomas 
D. G. Smith. 

Mr. CLARK of Wyoming introduced a bill (S. 6497) to au- 
thorize officers and employees of Executive Departments to ad- 
minister oaths when specifically designated for that purpose by 
the head of the Department with which they are connected ; 
which was read twice by its title, and referred to the Committee 
on the Judiciary. 

He also introduced a bill (S. 6498) to amend an act entitled 
“An act conferring jurisdiction upon United States commission- 
ers over offenses committed in a portion of the permanent Hot 
Springs Mountain Reservation, Ark.,“ approved April 20, 1904; 
which was read twice by its title, and referred to the Commit- 
tee on the Judiciary. 

Mr. LONG introduced a bill (S. 6499) for the relief of Lurana 
Harpole; which was read twice by its title, and, with the ac- 
companying papers, referred to the Committee on Claims. 

Mr. MARTIN ſntroduced a bill (S. 6500) granting a pension 
to William S. Sykes; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 

He also introduced a bill (S. 6501) for the relief of William 
F. McKimmy, administrator of John McKimmy, deceased ; which 
was read twice by its title, and referred to the Committee on 
Claims. 

He also introduced a bill (S. 6502) for the relief of George K. 
Hathaway, administrator of John R. Hathaway, deceased; 
which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. WETMORE introduced a bill (S. 6503) granting an in- 
crease of pension to Fannie A. Moore; which was read twice by 
its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

Mr. SIMMONS introduced a bill (S. 6504) for the relief of 
the estate of Levi T. Oglesby ; which was read twice by its title, 
and referred to the Committee on Claims. $ 


PUBLIC BUILDING AT BUTTE, MONT. 


Mr. CLARK of Montana submitted an amendment proposing 
to appropriate $15,000 for acquiring additional grounds and nec- 
essary improvements for the same for the Federal building at 
Butte, Mont., intended to be proposed by him to the public- 
buildings bill; which was referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 


COL. FRANCIS A. MACON, 


Mr. SIMMONS submitted an amendment authorizing the Sec- 
retary of the Treasury to credit in the account of Col. Francis 
A. Macon, disbursing officer North Carolina Organized Militia, 
the sum of $1,194.19, etc., intended to be proposed by him to 
the general deficiency appropriation bill; which was referred to 
the Committee on Appropriations, and ordered to be printed. 


INTERSTATE LIVE-STOCK INSURANCE COMPANY. 


Mr. CULBERSON submitted the following resolution; which 
was considered by unanimous consent, and agreed to. 


Resolved, That the Attorney-General of the United States be, and he 
is hereby, directed : 

1. To send to the Senate full Sa Far of all correspondence between 
the Department of Justice and the United States attorney for the Dis- 
trict of Columbia relating to the Interstate Live-Stock Insurance Com- 
pany, of the District of Columbia. ‘ 

2. State what action, if any. was taken by the United States attorney 
for the District of Columbia in reference to the operation of said Inter- 
state Live-Stock Insurance Company, and if any action was taken by 
him, state the result thereof. If any legal proceedings were taken 
against said company by the United States attorney for the District of 
Columbia, state what they were; and if such proceedings have been dis- 
continued, state the reason for such discontinuance. 


CLAIMS OF POSTMASTERS IN TENNESSEE. 


Mr. FRAZIER submitted the following resolution; which was 
referred to the Committee on Post-Offices and Post-Roads: 


Resolved, That the ager of the Treasury be, and he is hereby, 
directed to have stated in the Sixth Auditor's Office the salary accounts 
of former postmasters, named on annexed memorandum schedule, who 
served at 8 in Tennessee in terms between July 1, 1864, and 
July 1, 1874, and who applied to the Postmaster-General prior to Janu- 
ary 1, 1887, for payment of increased salary under the act of March 3, 
1883, such salary accounts to be stated upon the registered returns of 
each postmaster for each term of service specified on memorandum 
schedule hereto attached, and by the method and rule laid down by the 
Postmaster-General for the statement and payment of salary accounts 
of former postmasters under the act of March 3, 1883, in his public 
order of February 16, 1884, directing ent of salaries by commis- 
sions and box rents, less the salary paid at time of service; and to 
enable the Secretary of the Treasury the better to comply with this 
resolution the Postmaster-General is. hereby directed to turn over to 
the Sixth Auditor all the data now in his hands pertaining to each and 
every such claim specified on the memorandum schedule hereto at- 
tached ; and the Secretary of the Treasury is hereby directed to report 
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to the Senate such stated salary accounts of former postmasters as soon 
as they can be made ready. 


COAL, LIGNITE, AND OIL DEPOSITS. 


Mr. LA FOLLETTE. I offer the concurrent resolution which 
I send to the desk. — 

The concurrent resolution was read, as follows: 

Whereas the Government of the United States owns more than 
40,000,000 acres of public land underlaid with coal and lignite de- 
posits and large areas of public land containing oil deposits; and 

Whereas the future industrial development of the country, its heat 
and power and light, are largely dependent upon this supply of coal, 
lignite, and oil; and 

Whereas these public lands are subject to entry and sale and are 
entered and sold to individuals and are rapidly passing under the con- 
trol of corporations that are thus acquiring a monopoly of the coal 
and oil supply; and 

Whereas it is in the interest of the coal and oll consumers of the 
country that the extent and character of these deposits be accurately 
determined so that the country may know the amount of its fuel su 
ply and may adopt such measures as will conserve it for the benefit 
of the whole people: Therefore be it 

Resolved by the Senate (the House of Representatives n 
That the Secretary of the Interior cause to be made a thorough in- 
vestigation of the coal, lignite, and oil deposits of the United States 
and report to Congress the nature, extent, and best methods of mining 
the same so as to operate them with the least amount of waste. 

Resolved, That the President be authorized to withdraw from entry 
and sale all public lands known to be underlaid with coal, lignite, or 
oll and all such lands which, in the judgment of the Director of the 
Geological Survey, contain deposits of coal, lignite, or oil, and that all 
such lands be withheld from entry or sale until such time as Congress 
shall determine otherwise. 


Mr. HANSBROUGH. Mr. President 

Mr. LA FOLLETTEH. I simply wish to ask that the resolu- 
tion may lie upon the table. 

The VICE-PRESIDENT. The resolution will be printed and 
lie on the table. 

Mr. LA FOLLETTE. I give notice that I shall call it up as 
early as possible for action, at which time I will submit some 
remarks. 

Mr. HANSBROUGH. I will ask the Senator from Wisconsin 
when it is his intention to call up the resolution. Does the 
Senator intend to call it up to-morrow? 

Mr. LA FOLLETTD. I did not hear the Senator. 

The VICE-PRESIDENT. The Senator from North Dakota 
asks when it is the purpose of the Senator from Wisconsin to 
call up the resolution just submitted. 

Mr. LA FOLLETTEH. As early as possible. 

The VICE-PRESIDENT. No definite date is stated. 

Mr. LA FOLLETTE. In the next few days, if I can get 
the attention of the Senate. 

Mr. WARREN. I should like to make a suggestion to the 
Senator from Wisconsin. As this is a very important matter, 
I hope before he calls it up and addresses the Senate he will 
give at least a day’s notice. 

Mr. LA FOLLETTE. I will do so. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. PROCTOR. I ask the Chair to lay before the Senate the 
message from the House of Representatives relative to the agri- 
cultural appropriation bill. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to certain amend- 
ments of the Senate to the bill (H. R. 18537) making appro- 
priations for the Department of Agriculture for the fiscal year 
ending June 30, 1907, agreeing to amendment No. 29 with an 
amendment, and requesting a conference on the disagreeing 
votes of the two Houses. 

Mr. PROCTOR. Mr. President, I make the ordinary motion 
that the Senate insist upon its amendments and agree to the 
conference asked by the House, the conferees to be appointed 
by the Chair. 

Before the motion is put I think I ought to say a word about 
the principal points of difference upon Senate amendment 29, 
that the differences may be fully understood by the Senate. 

There are two points which seem of most importance. One is 
that the House in its amendment has stricken out the provision 
of the Senate amendment that the date should be placed upon 
the cans. I believe that is a proper provision, but I do not pro- 
pose to discuss it, as I presume there are other Senators who 
have given it more attention who will speak upon it. I make 
this brief preliminary statement because I would like to hear 
from other Senators upon these matters. I know it will be 
urged in fayor of the House provision striking out the date that 
it is not of great practical importance; that dealers will hardly 
stock up a year’s supply or more, and that they will in the in- 
terest of business sell the oldest first. But I think it is a proper 
and a wise provision to put the date on the label. 

In regard to the other provision, the cost of inspection, it 
seems to be a radical departure and a very unwise one for the 
Government to defray this expense. I do not look upon it as a 
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tax that can be put on the cattle grower or upon the consumer. 
It is a very small one at the most. I look upon it as a proper 
expense of advertising that should be charged to that account. 
These packers do a large amount of advertising, and certainly 
they do none that will yield such a tremendous return as this 
one of having the Government stamp on their products. 

I might cite the oleomargarine law as an illustration. There 
is a tax of one-quarter of a cent upon renovated butter. The 
result of that very small tax has been that the production of 
that article has increased largely—I think nearly double—and 
that it has yielded an income to the Government of about double 
the expense of administering it. 

There has been a good deal of pressure brought to bear 
regarding this expense, and multitudes of telegrams have been 
received. It is plain, in looking them over, to see that they 
emanate. from Chicago, and they are sent to different sections 
of the country to be forwarded to Congress. Many of them 
are in almost identical language. Several of them have a 
mistake in grammar, whick is repeated identically in different 
telegrams. Here is a package of them, in which the sender 
asks “prompt action in passing meat-inspection bill providing 
for rigid inspection at Government expense.” That identical 
expression occurs in a large number of the telegrams, and, in 
fact, in nearly all of them that have been received. Here is 
another with the same expression, rigid inspection at Gov- 
ernment expense.” The same language occurs in this entire 
package, “rigid inspection at Government expense.” Here is 
another form, perhaps gotten out by one of the other packers. 
They seem to be adroit packers, not only of meat products, but 
of men as well. They know how to bring their constituencies 
into line to have their views represented. This one is probably 
from another house: “ Please urge Secretary of Agriculture 
and Bureau Animal Industry that Government inspection is 
thorough.” Some words are omitted there. Several others 
“urge announcement that the Government inspection is thor- 
ough and covers domestic and foreign meats.” There are still 
other forms. Here is one that “inspection should be on prac- 
tical and reasonable lines.” This form of expression occurs 
several times, repeated in the same language, “ practical and 
reasonable lines.” 

The cost is so inconsiderable that it seems to me entirely 
impossible that the packers, if they wish, could make any 
excuse for charging this upon the cattle grower or upon the 
consumer. I am confident that a charge of 6 cents for cattle 
and 3 cents for sheep, swine, goats, and calves would cover 
all the expense. I do not believe in the principle of collecting 
fees or a tax to be deposited in the Treasury and to be drawn 
upon to defray the expense, but it seems to me perfectly proper, 
as in the case of oleomargarine and renovated butter, that the 
tax or fee should be collected and deposited in the Treasury 
as other moneys are and that we should appropriate for this 
inspection entirely independent of whatever proceeds of such 
tax or fee may be in the Treasury. That is the way it is in 
the oleomargarine law to which I have referred. 

If the Senators will turn to the reprint of the Senate amend- 
ment and of the House substitute, which are on their desks, on 
page 8 of our amendment No. 29, at the fifteenth line, the pro- 
vision in regard to fees begins: r 

That the Secretary of Agriculture is authorized and directed to pre- 
scribe and fix reasonable fees, etc. 

I would suggest that this provision should read: 


That the Secretary of Agriculture is authorized and directed to Pet 
scribe and fix reasonable fees for the inspection. and examination of all 
cattle, sheep, swine, and goats, not to exceed 10 cents for cattle and 5 
cents for calves, sheep, swine, and goats, maintained in accordance 
with the provisions of this act, and the said fees shall be uniform 
throughout the United States and shall be collected by the Secretary of 
the Treasury and shall be deposited in the Treasury; and a schedule 
of such fees, together with the rules and requirements — a p to the 
collection thereof, shall be set forth in regulations prescri by the 
Secretary of Agriculture and approved by the Secretary of the Treasury. 

These fees probably might safely be reduced to 5 cents for 
cattle and 3 cents for smaller animals, but of this the Secretary 
of Agriculture would be the judge. 

This, as I have said, seems to me the greatest piece of ad- 
vertising that any industry could possibly have. There are 
other lines of business in this country which will be sure to ask 
for the same provision, and with just claim. The butter and 
cheese producers, the maple-sugar manufacturers will want it, 
and many others, As we have already adopted in other meas- 
ures the principle of a small tax or fee, it seems to me wise to 
follow in that line. I look upon the House proposition as a 
very dangerous precedent. = 

Mr. BEVERIDGE. Mr. President, in common with other Sen- 
ators, I have read the House amendment to the Senate amend- 
ment No. 29 to the agricultural appropriation bill, and I think, 
speaking by and large, we may congratulate ourselves on get- 
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ting a very much better bill than any informed man had a 
right under the circumstances to expect at this session. 
TEETH OF BILL REINSERTED. 

The amendment, as the House has returned it to the Senate, 
puts back nearly all the teeth which the House committee 
at first took out of the Senate amendment; all, indeed, ex- 
cept two, and even one of those two teeth is put back with 
a gold filling, as it were. I refer tothe $3,000,000 appropriation. 
Perhaps this for the present year will serve its purpose; it will 
bite; but it is wrong in principle. 

= GOOD BILL FOR A BEGINNING. 

While in no great reform measure can all that one asks for 
be expected to be achieved at the first, nevertheless a fairly 
good bill has been secured with those two exceptions. 

Before the conferees are appointed, however, and at the re- 
quest of the Senator who will be chairman of the conferees on 
the part of the Senate, I desire to express myself upon those 
two omissions. Indeed, I desire to do so anyway, because I 
wish again to be on record upon both of those questions, since 
they arise almost to the dignity of principles; indeed, I will 
withdraw the limitation, and say they do rise to the dignity of 
principles, 

LABELS AND COST OF INSPECTION. 

The first one is the House amendment to that provision in the 
Senate amendment which omits the requirement that the date 
of the inspection be put upon the can or other receptacle in 
which a food product is sealed up; and the other one is the point 
to which the Senator from Vermont [Mr. Procror] just now 
felicitously called attention, the House provision which puts the 
cost of inspection on the people instead of on the packers. 

Before I take those two up—and I shall do so with very great 
brevity, Mr. President, because I am quite as anxious as any- 
one that this business shall be concluded—I want to say that 
one may be permitted to take some pleasure out of the little 
comedies of legislation; and this House amendment and its his- 
tory presents one such amusing incident. 

I observed the other day that it was asserted with some 
yehemence by my friend the chairman of the Committee on 
Agriculture in the other House that the provision for the surveil- 
lance of packing houses when closed was in the first House 
substitute; and yet when the bill comes back to us I find, to my 
intense gratification, that in the broadest possible terms an 
additional provision for that very night surveillance is found— 
that the surveillance of the plant for any and every purpose 
whatever is put back in the law. So that if it was true that 
it was in the House substitute before, it is now 100 per 
cent better in being in there again, and in terms that are 
quite as broad as in the original Senate amendment. Not- 
withstanding the assertion that this highly important pro- 
vision had not been taken out by the House, it is, nevertheless, 
put back in strong and sweeping language. But if it was not 
taken out, why has it been put back? But no matter, it is back, 
and we may rejoice. 

Mr. President, with reference to the two omissions which 
still remain, the two things which the House have not restored, 
which they took out of the Senate amendment, I desire to ex- 
press myself briefly. I said a moment ago that each of them 
rises to the dignity of a principle. The first one was provided 
in the Senate amendment concerning the dating of the cans or 
casks or any receptacles in which the packer packs food prod- 
ucts. I should like to hear any Senator give a reason why we 
should not enforce the principle involved, which is that the 
people have a right to know what they purchase. 

PURCHASER SHOULD KNOW THE AGE OF PRODUCT. 

It was stated before the House committee that the contents 
of cans that were five years old were just as healthful and just 
as good as meat that was but five days old. Possibly that is 
true, Mr. President; but will any Senator contend that the con- 
sumer, that the purchaser of that can, has not the right to 
know whether it is five years old or five days old? 

It was stated before the House committee by Mr. Wilson, 
representing the packers, in explanation of the circumstance of 
a large amount of cans that looked very old, scratched up, and 
otherwise defaced being there, that they were brought in that 
the labels might be melted off, or taken off by hot water, and 
new labels put on, thus making the cans look as though their 
contents had been put in yesterday, when, as a matter of fact, 
the only thing that was done yesterday was to put on the label. 

PEOPLE SHOULD KNOW WHAT THEY PURCHASE. 

So thaf it is possible, under the amendment as it comes to us 
from the House with this provision, for @ can of meat whose 
contents are five years old to have on it a label which would 
make the purchaser believe that it was only one day old. That 
is a fraud upon the purchaser, and I have not yet heard one valid 


reason—and I have conyersed with many men who are inter- 
ested in this matter—why the date should not be put on. Have 
not the people the right to know what they purchase? 

GREAT BRITAIN’S RULE. 

Two or three days ago we all read about the debate in the 
British House of Commons, in which one of the members of the 
House put to the Secretary of War the question whether or not 
it was possible that the British soldiers were being fed meat the 
date of inspecting which was not on the tin, and he replied 
certainly not; that it was a rule of the war office of Great 
Britain to provide in the contract for food for the soldiers that 
the date should be put on the can. 

Mr. President, if the British soldier is protected by a con- 
tract for the stamping of the date on the can so as to know the 
age of the food he consumes, why should not the American 
citizen, who is purchasing at home, be protected by a law pro- 
viding for stamping the date on the can? Is it because the 
packer knows better what the people ought to eat than the 
people themselyes? Do you say to the people who consume this 
product, “ Here, buy this can of meat; it is none of your business 
whether it is five days, five months, or five years old; pay your 
money and eat it and ask no questions. We, the packers, know 
what is best for you?” Is that position defensible in logic or 
morals? No; the people have the right to know what they buy. 

Mr. HANSBROUGH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from North Dakota? 

Mr. BEVERIDGE. Yes. 

Mr. HANSBROUGH. I desire to ask the Senator from Indi- 
ana whether he has any doubt that hereafter, in the case of 
American meat being sold to any foreign government, that the 
government purchasing such meat will require that the date 
shall be stamped on the can—not only the Government of Great 
Britain, but any other foreign government? 


IF STAMPED ABROAD SHOULD BE STAMPED AT HOME. 

Mr. BEVERIDGE. I am glad the Senator asked me that 
question. In reply I would say, certainly; there is no doubt of 
it. Everybody knows that from this moment on the precaution 
which the British Government has taken with reference to this 
entire matter will be taken by every other government with 
reference to this matter. The inference necessarily follows 
that if our meats are to be sent abroad, stamped with the date 
of their inspection, the stamp should be put on with reference to 
meats sold at home as to the date of their inspection. 

Mr. President, I had thought that this particular phase of the 
controversy was settled. Some amendments were submitted to 
me at the end of last week, among which was this, that the pro- 
vision for stamping the date should be restored as it was in the 
Senate bill. Later on I was informed that there was an objec- 
tion to stamping the precise date on the can, but that a com- 
promise had been reached by stamping on the can the year in 
which the inspection had occurred. But even that has been 
omitted at the last moment from this bill as it comes to us. 

So it occurs to me, Mr. President, that the Senate conferees 
should insist upon the date going upon the can or the package 
which contains any meat food products. At least, so far as I am 
concerned, I desire to go on record with reference to that par- 
ticular thing. We must all face this question before the 
people: Shall the people have a right to know what they 
buy when they place their money upon the counter and purchase 
a can of food products? Have they not the right to know what 
it is their money pays for? I wish to be on record that the peo 
ple have the right to know what they buy. 


IS HIDING THE TRUTH ENCOURAGING BUSINESS? 


This reason has been suggested to me—and I believe the 
Senator from Vermont referred to it—that it would be a hard- 
ship upon the grocer that when he had stocked up, and the 
date appears upon the label upon his goods, after they are a 
few months old the consumer would refuse to purchase them. 
But, Mr. President, the converse of that proposition means 
that they are to be sold to the purchaser only by concealing the 
date of their inspection. Does the Senate, does any Senator, 
does any Member of the House of Representatives, want to go 
before the American people supporting such a proposition as 
that? Shall business be encouraged by concealing the truth, by 
deceiving the consumer? 

But, Mr. President, would the grocery man’s business be hurt? 
Certainly not. The packer would make an arrangement with 
the grocer, and would only be too glad to do so, that after 
a certain time, if any of the old goods remained, they might 
be returned to the packing house and new goods suppiied in 
their place. To any person who has studied this question it 
appears that these old goods so returned can then be healthfully 
treated, reinspected, recanned, and resold under a truthful rep- 
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resentation of the facts—marked “ reinspected,” and with the 
date thereof. The clothing dealer must abide the change of 
styles; kodak films are dated—but, according to the House, 
the packer alone must not abide the consequences of age upon 
his product. There is no defense for such a position, Mr. Presi- 
dent. 
CONCEALMENT IS A FRAUD. 
_ The proposition that we are going to hurt the grocery man, 
which has no foundation in fact, is the only argument that has 
been urged in support of the House omission Of this provision 
of the Senate. It is not true, of course, but even if it were, no 
man has the right to foster trade by fraud, and concealing the 
date of inspection—concealing the age of the meat—is a fraud 
on the consumer. 
WHY SHOULD THE PEOPLE PAY? 

Mr. President, the other provision is equally important and 
equally sound in principle. It may be stated in this question: 
Why should the people pay for the packers’ inspection, instead 
of the packers paying for their own inspection? 

I have been impressed by the convincing argument advanced 
by the senior Senator from Vermont, who said that the pack- 
ing establishments might well pay for this inspection and 
charge it to advertising account. Why, Mr. President, it would 
be worth to the packers not $3,000,000, not $4,000,000, not 
$5,000,000, but, considering the extent of their business, eight 
or ten million dollars as a mere advertising proposition, to be 
able to put upon all of their food products the stamp of the 
Government’s approval. So the argument advanced by the 
Senator from Vermont, it strikes me, original and novel, is 
also conclusive. 

Does any Senator believe that the packers under present cir- 
cugstances would not be willing to pay not only the cost of the 
inspection, but 100 per cent more than the cost of inspection, 
rather than have the stamp of the Government approval taken 
away from their goods? So, Mr. President, we are not putting 
upon the packers any burden, but we are granting to the packers 
a favor when we require them to pay the expense of inspection. 
Shall we do more and give them $3,000,000 of the people's 
money every year in addition to the boon we are granting them 
in the inspection itself? Why should the people pay for an in- 
spection for which the packers ought to pay? 

It has been suggested that if the packers pay this cost of in- 
spection by a system of fees, they will put it upon the pro- 
ducers—the cattle raisers; but, after a moment’s examination 
of the facts, that supposed argument, like all the other argu- 
ments that have been advanced against the provision of the 
Senate bill, disappears. The highest price that any person has 
suggested as being adequate to the inspection of one head of 
eattle is 8 cents; the highest price that anyone has suggested 
as to hogs is 5 cents. The accepted price is 3 cents for hogs, 
sheep, and goats, and 5 cents to 8 cents for cattle. 

ARGUMENT AN AFFRONT TO INTELLIGENCE. 

Now, Mr. President, in the case of a steer weighing 1,400 
pounds, could any person distribute the 8 cents, which it would 
cost to inspect that steer, over those 1,400 pounds so as to enable 
the packer to say to the cattle raiser: “I have got to pay 8 
cents for inspecting this steer; therefore I will reduce the price 
I pay you one-fourth or one-sixteenth or any other fraction of a 
cent a pound?” It is an affront to the intelligence of thoughtful 
men to make such a suggestion as that. The farmers who raise 
cattle are not fools. ; 

On the other hand, the cost can not be put upon the consumer, 
for the same reason. Take the 8 cents which the packers pay 
under the fee system for the inspection of a steer weighing 
1,400 or 1,600 pounds. That 8 cents can not be distributed 
over the hundreds of pounds of the product that comes out of 
that steer so as to justify the packers before the public opinion 
of the country, which hereafter they must take into account, 
in raising the price of a steak a quarter of a cent, or a sixteenth 
of a cent, or any other fraction of a cent a pound. If they did 
it, it would be a ruthless exercise of power which would arouse 
an indignation against them, which at the present time, I think. 
they are not courting. 

THE PACKERS WOULD HAVE TO PAY. 

So, Mr. President, the reports that were sent broadcast by 
the packers in trying to arouse the fears of the cattle raisers 
on the one hand and the fears of the meat consumers upon the 
other hand, that the packers would pass the price of inspection 
on to the producers and the consumers, evaporate when we exam- 
ine the facts. Mr. Wilson, representing the packers before this 
House committee, frankly stated that not the producers and not 
the consumers, but the packers themselves must pay the charge 
of inspection if it were put upon them by the fee system. It is 
one of those charges, Mr. President, that comes out of the pack- 


ers’ profits, and that is one of the reasons why they object to 


paying it. 
DIFFICULTY OF A SUFFICIENT APPROPRIATION. 

The other reason is perhaps the most critical reason why 
the appropriation system should not be followed and why the 
fee system should be followed, and that is the very great diffi- 
culty in getting sufficient appropriation to furnish an adequate 
inspection. The fact that we have made an increase of the 
present appropriation of 400 per cent merely proves that propo- 
sition. At the present time, Mr. President, the appropriation 
for this purpose is about $750,000. We are partially inspect- 
ing perhaps 150 plants. In those 150 plants we are in- 
specting the carcasses, but not the meat food products. Un- 
der this amendment not only must the inspection that at 
present occurs continue, but an immensely increased inspection 
of all the plants where inspections occur at all must also be 
added. So that if we do not add a single one to the present 
plants that are now being inspected, the plants now being fur- 
nished inspection would consume all of your $3,000,000 the first 
year of inspection under this act. 

NO FAVORITISM TO PACKING HOUSES. 

Very well. But there are already, according to the Secretary 
of Agriculture, in addition to the 150 establishments now in- 
spected, as many as 100 more establishments that need inspec- 
tion. These are all that he has thus far heard from; but every 
day the Secretary of Agriculture is receiving news of other es- 
tablishments that not only need inspection, but that are asking 
for inspection. 

So that, Mr. President, large as the present appropriation is, 
generous as it is in comparison with the appropriations that we 
have had in the past, it will be inadequate in a single year if 
the Government gives to all the packing establishments already 
actively engaged in interstate commerce the inspection which 
they ask and which they deserve to have under the law. All 
packing establishments ought to be treated upon an equality. 
The great packing houses of Chicago ought to have no better 
inspection than the smaller and independent packing houses 
located in some other section of the country. 

WHAT A FEE SYSTEM WOULD DO. 

The fee system, Mr. President, which was proposed by the 
Senate amendment, would always raise enough money to give 
the amount of inspection which the packing houses ought to have 
instead of the amount of inspection which the packing houses 
want. The fee system will put into the Treasury enough money 
to give all establishments, little and big, independent and trust, 
equally good inspection, and that is something an appropria- 
tion does not do and can not do. 

Under the fee system, if there is a large business, there will 
be a large fund in the Treasury derived from the fees, and 
there will be a large number of inspectors to be paid from that 
fund. If the business sinks, the fund sinks, and the namber 
of inspectors will be decreased. But according to the appro- 
priation system you will have, after this year, precisely the 
difficulty that you have had in the past years, and that is the 
impossibility of getting an increased appropriation, no matter 
how much the business grows. 

DIFFICULT TO INCREASE APPROPRIATION. 

I know that this appropriation is made a permanent appro- 
priation, but everybody who is familiar with practical legislation 
knows that when the Secretary of Agriculture, or the Adminis- 
tration, or any Senator, or any man in public life comes to Con- 
gress and asks for an increased appropriation, they will say, 
“It was good enough for last year, and we think it is probably 
good enough for this year.” 

Well, Mr. President, the meat industry of this country has 
not reached its climax. This country has not reached the crest 
of its prosperity. If $3,000,000 were adequate to-day, which I 
doubt, it will not be adequate to-morrow. There will be an 
enormous increase in the consumption of meat and meat food 
products, and yet every one of us knows, as a practical proposi- 
tion of legislation, that probably the most difficult thing to do 
is to get an increase of appropriation, and that probably the 
easiest thing to do is to get a decrease of appropriation. 

Do gentlemen think, do Senators imagine, that the beef busi- 
ness of this country is going to pause just where it now is? 
Mr. President, it will be as much greater to-morrow than it is 
to-day as it is greater to-day than it was yesterday. Therefore 
the appropriation system is entirely inadequate. 

HOUSE AMENDMENT MAKES THE PEOPLE PAY. 

In the amendments submitted to me last Friday there was a 
provision for an appropriation of two or three million dollars, 
and then a provision (which was the better provision for the 
whole measure) that if that proyed insufficient, that there- 
after the fee system might be employed. That, Mr. President, 
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would not be as good as adopting the fee system for the 
whole thing and making the packers pay entirely for their in- 
spection ; but it would be much better than the present provision 
of the House amendment, which makes the people pay entirely 
for the packers’ inspection. 


FEES IN OTHER CASES. 

There is nothing novel in this proposition. National banks 
pay for their inspection; the immigrant who comes to these 
shores pays for his inspection; and, as the Senator from Vermont 
pointed out, the producer of oleomargarine pays for his inspec- 
tion. 

I want to return just a moment and ask Senators to consider 
this: If it is conceded that the meat industry will grow, as it 
must be conceded ; if it is conceded that where we have now 100 
packing establishments we will have in a few years hun- 
dreds more, as it must be conceded; if it is conceded, as it must 
be, that the number of packers will multiply as the years pass; 
and if it is conceded, as it logically must be, that Congress 
proposes to keep pace with that business in the increase of its 
appropriation for inspecting that growing business, will Sen- 
ators tell me where such appropriations are going to end? 

If $3,000,000 a year is necessary now, as is conceded by the 
House provision, will it not require $5,000,000 in coming years 
and millions more as the time passes and business grows? Are 
we to apply that principle to every inspection that is necessary 
under eur Government? If we are, Mr. President, I ask Sen- 
ators and every man who is responsible to the people to tell me 
where that drain upon the Treasury will stop. 


THE INDUSTRY, NOT THE PEOPLE, SHOULD PAY THE FEES. 


The truth about it is, Mr. President, that the scientific way 
to raise the money to pay the cost of inspection of any industry 
that ought to have inspection is to make the industry itself pay 
for that inspection. I see about me members of the Appropria- 

tions Committee and other Senators who will be members of the 
- Appropriations Committee because of their special aptitude in 
those lines—men who are familiar with this question of the 
drain upon the people’s money—and before I close this part of 
the argument I call their attention to this serious fact: If it is 
now necessary to take $3,000,000 of the people's money out of 
the Treasury of the United States to pay the cost of inspection, 
which the packers themselyes ought to pay, will not $5,000,000 
and then $10,000,000 and then other and increased millions be 
required in the future? And if you apply that principle to every- 
thing that has inspection in the United States, how much will 
you be annually appropriating out of the money of the people 
to pay for inspections that ought to be paid for by the business 
, itself? 

Yesterday I -was talking to my friend the Senator from North 
Dakota [Mr. MeCuunznl. He said, giving an admirable illustra- 
tion, that in Dakota the man who took a load of wheat to market 
had to pay the cost of inspecting that wheat, and not the Gov- 
ernment. Then why, Mr. President, make an exception of the 
packer? I have nothing against the packing industry—the pack- 
ers must stop their evil practices—but I have nothing against the 
industry. I have nothing against any legitimate industry of 
this country; but I see no reason why packers should be singled 
out and made the recipients of the bounty of the Government. 
I see no reason why, to use the language of the Senator from 
Vermont, they should not only not have to pay for their own 
inspection, but, in addition to that, should be given an adver- 
tisement worth 100 per cent more than the $3,000,000 which the 
inspection will cost. 


GOVERNMENT INSPECTION A GOOD ADVERTISEMENT. 


Does any Senator imagine that they would not rather give 
$6,000,000, under present circumstances, than to have the privi- 
lege of stamping the Government’s approval upon their goods 
taken away from them? They want inspection enough to get 
the Government's indorsement; and they do not want any more 
inspection than that. They want inspection enough to enable 
them to use the Government's approval in selling their goods. 
They care about no more. They have been resisting any larger 
inspection than that. That much inspection is “ good for busi- 
ness; more than that is “ bad for business.” 

Now, Mr. President, I shall not detain the Senate any 
longer.. I am anxious to conclude; I am anxious that this bill 
shall get into conference, and I am anxious that the entire 
matter shall speedily be wound up. It would not have taken 
very long to have wound it up if there had been no resistance 
to the essential provisions of the Senate bill. 

Much has been said about the agitation that has occurred. 
If any agitation has been caused, the packers themselves and 
they alone and no person else is to blame for it. Had there 
been a disposition to have accepted practically what has now 


pen accepted, I imagine there wouid have been no such agita- 
on. 
AGITATION HAS NOT HURT BUSINESS. 

It has been said, Mr. President, that agitation hurts busi- 
ness; but this agitation, it will be found when the clouds clear 
away, has not injured business. It will be found that this agi- 
tation has put the prosperity of the packing business of this 
country upon a sound, because upon an honest, basis. It will 
be found that it has made wrong methods correct and improper 
practices straight; and in the end it will be found that more 
than anything that could possibly have occurred it will have 
restored the confidence of the American people and of all the 
nations of the world in the products of the American packing 
house. For, after President Roosevelt signs the bill which this 
Congress shall send to him upon that subject, every man all over 
the world will know, haying the guaranty of the American Con- 
gress therefor, that he can buy with impunity and consume 
without fear any product which the American packing house 
places upon the market. 

HONEST METHODS MAKE PUBLIC CONFIDENCE. 

Mr. President, gentlemen need not be afraid of business 
being injured. . I predict that within a month from the time 
this bill becomes a law the meat and cattle business of this 
country will experience a boom beyond the wildest imagination 
of the most covetous; and that within a year the trade, foreign 
and domestic, in American meat and American food products 
will have reached a point higher than ever before in our his- 
tory. And the best thing about it all will be that that com- 
merce, both foreign and domestic, will continue steadily to 
mount on the unfailing wings of honest methods and public 
confidence. 

TRUTH DOESN’T HURT BUSINESS. 

Mr. President, it does not hurt any business to tell the fruth 
about it and to correct the evils which that truth reveals. Any 
business which can be permanently hurt by telling the truth 
about it ought not only to be hurt, but it ought to be destroyed. 
All sound business will thrive upon the facts. It is a mis- 
taken wisdom which makes men think that they can success- 


-fully prosper by concealing the truth. The American people 


are the greatest business people in the world, but it must not 
be forgotten that they intend to insist that their business shall 
be conducted by conscience as well as by intelligence and by the 
rules of right and wrong as well as by the rules of profit and 
loss. 

We want now to make money as much as we ever did, and it 
is one of our best ambitions; but we intend to insist that every 
dollar of money we make shall be clean. The American people 
want no business prosperity that flows from wrong methods and 
improper practices; the American people will tolerate no pros- 
perity which is poisoned with fraud. 

A MORAL REGENERATION OF BUSINESS. 

We are in a period of moral regeneration of American busi- 
ness. That regeneration will not injure American business; it 
will strengthen and increase it. It will expand as well as 
purify our prosperity; it will make the people richer, and it 
will make the people happier, because it will give them satis- 
faction with the money they make. And not every man to-day 
experiences that pleasure—the pleasure of being satisfied with 
the money he makes. 

We have heard much about the restoration of markets. We 
have not heard too much on that subject. Markets are a 
method of civilization. Markets for American products should 
be the first consideration of American statesmen. But the 
way to restore markets for our meat and meat food products 
is to restore confidence in our meat and meat food products. 

HOW TO RESTORE CONFIDENCE. 

And the way to restore confidence is to enact as nearly as 
possible, without modification, the amendment upon the subject 
of meat inspection which passed the Senate. 

We have this nearly—not quite, but nearly—in the bill which 
the House sends to us, as I said in the beginning, a much better 
bill than any person familiar with the facts under all the cir- 
circumstances had the right to expect. But, with the two 
exceptions I have pointed out, it restores the vital features of 
the Senate measure. 

CREDIT DUE TO PRESIDENT ROOSEVELT. 

And such improvements over the first House proposition as we 
now have, such restoration of the Senate provisions as we now 
have, we owe to the courage, determination, and the absolutely 
unselfish devotion to the interest of the people of President 
Roosevelt. From the beginning of the opposition to the Senate 
bill he has advocated the most rigid and scientific inspection, 
and it is chiefiy to him that we owe the fact that we will get as 
excellent a bill as we will have. 
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If the Senate conferees, as pointed out by two of them—the 
Senator from Vermont, the chairman, and the Senator from 
North Dakota, another member of the committee—will insist, 
and if the House conferees will, as I have no doubt they will, 
agree to put back into the bill the remaining two features 
which the House bas taken out, we shall have accomplished 
three things in addition to what we have already accomplished: 
First, the people will know what they are buying when they 
pay their money for a can of food product; second, the people 

- will be relieved of the cost of the payment of inspection, which 
the packers ought to pay, for whose benefit it is; and, thirdly, 
we will have secured for the American people as complete a 
meat-inspection bill as is now on the statute books of any nation 
in the world. 


Mr. LODGE. Mr. President, this is a very great and very 
useful measure, one of such importance that I think no apology 
is required from any Senator for desiring to say a few words 
in regard to it. Yet I confess it is with some trepidation that 
I venture to suggest that we can say anything about it here in 
the Senate, because we are credibly informed that the amend- 
ment has been perfected in the House and accepted by the Presi- 
dent, so that it may seem audacious even to suggest that this 
body has still to pass upon it. Nevertheless such is the pro- 
vision of that much-discussed instrument—the Constitution 
and I will take advantage of it to say a few words, because I 
regard this amendment as of the utmost importance. 

Mr. President, I am glad to hear from such good authority as 
the Senator from Vermont [Mr. Procror] and the Senator from 
Indiana [Mr. BEVERIDGE] that the amendment as we now receive 
it from the House is valuable and effective, because there seems 
to have been a good deal of doubt cast upon its true nature. We 
were told first that the original substitute proposed by the 
House Committee on Agriculture was perfectly worthless; that 
it amounted to nothing as legislation and would have no effect 
: in curing the evils of the packing houses. Then, we were in- 
formed that amendments to the substitute had been agreed upon 
which made it a thoroughly effective and efficient measure. 
Finally, yesterday, reading what occurred elsewhere I gathered 
on high authority that these new amendments, so satisfactory to 
the President and to those who desire, effective meat inspection, 
had simply been put in to sweeten the substitute, that they had 
no real meaning, and that the measure as offered to the House 
really did not amount to anything at all. 

I hope therefore that we are not being deceived as to the mer- 
its of the amendment in its present form; I trust that the opin- 
ions expressed by the Senator from Indiana and the Senator 
from Vermont are correct, and that it is in fact an effective 
measure to cure what I regard as one of the greatest of exist- 
ing evils in the daily life of the United States to-day. I should 
have no doubts of its merits, so far as it goes, were it nôt for the 
approval which it seems to receive from its enemies, 

Two points, however, have been made by the Senator from 
Vermont and the Senator from Indiana as to certain serions 
changes in the Senate amendment. Those two points refer to 
the labels and as to who shall pay for the inspection. I do not 
care to discuss them at any length, even if time served; but I 
desire to say a few words in regard to the matter of dating the 
labels. It is not the date on the label that we want. It is the 
date which shows when the Government inspection occurred. 
When the Government puts its stamp upon an article which is 
to go out into the whole world, carrying with it the official ap- 
proval of the United States, the world ought te know just when 
the United States put that word of approval on it. 

Mr. BEYERIDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Indiana? 

Mr. LODGE. Certainly. 

Mr. BEVERIDGE. I interrupt the Senator only to say that 
if I did not state precisely that as being the original provision 
in the Senate amendment I was in error, because that is pre- 
cisely what the Senate amendment did provide for and what I 
referred to—the date of inspection. Ge 

Mr. LODGE. Exactly. What we want is the date of in- 
spection. 

Mr. BEVERIDGE. That is right. 

Mr. LODGE. The packers say that canned articles of food 
are just as good five years after they are canned as at the mo- 
ment of canning. If they like them that way, let them eat 
them that way. Nobody objects. But I contend, and this is 
the spirit of all our pure-food legislation, that the public has a 
right to know exactly what it is buying. If canned meat 5 
years old is just as good as meat which has been canned five 
months, it can not hurt the business of these tender creatures 
who are doing this packing for us to have the fact known. 


People will be just as ready to buy their excellent 5-year-old 
cans as they will be to buy those that are 5 months old. 

When we passed the oleomargarine bill it was argued that 
oleomargarine was, as a rule, better than most of the butter 
sold in the market. I am inclined to think it was, but that did 
not affect the argument one particle. The buyer is entitled 
to know what he is buying, especially when the article bears 
the Government stamp, for the Government must never be made 
party to a fraud. If a man is buying canned food that is five 
years old, he is entitled to know it. If it is just as good as the 
freshly canned food and he wants it, that is all right. But 
when the Government puts its stamp upon an article, the date 
ought to go with it. Why do they want to keep it off if the 
old canned meat is just as good as the new? Because I suppose 
they would say there is a prejudice against age in meat. I sup- 
pose there is. I suppose people prefer to eat something that was 
canned a few weeks since to something that was canned five 
years ago. 

There is an impression—a mistaken impression, the good and 
disinterested packers say—that five-year-old cans are not as 
good as those which have been canned within the year. I sup- 
pose it is a prejudice. But that is no reason why people should 
be sold canned articles on the pretense that they were canned 
this year, when they were, as a matter of fact, canned five years 
before. It seems to me the proposition is as simple and as un- 
answerable as possible, and it does not seem to me that the re- 
fusal to allow the date of the Government inspection to go on 
indicates any overwhelming honesty of purpose on the part of 
the packers and their friends. 

Now, as to the payment of the tax. We make the maker of 
oleomargine pay the tax for the inspection of his product. We 
collect from the steamship companies, nominally from the im- 
migrants, a head tax to pay for that inspection service. When 
we put the Government label on these goods. going out from the 
packing houses, we give them a value which they could obtain 
in no other way, especially after all that has occurred, ‘and they 
ought to pay this expense. The inspection tax is a trifle, and 
it ought to be borne by those who are pecunlarily benefited 
by it. 

I do not, however, agree with the cheerful deduction made by 
the Senator from Indiana that the tax is so trifling that the 
cattle raiser and the consumer will not be touched by it. We 
have seen a trifling advance, caused by some accidental occur- 
rence, which would amount to a fraction of a cent a pound on 
meat, deyelop, in the hands of the Chicago packers, into a 
reduction on a steer of several dollars and an-increase in price 
on the meat of this steer which, by the time -it reached the 
consumer in the hotel or the restaurant,-amounted to perhaps 
20 or 25 cents on only enough meat to make an ordinary meal. 
A very slight excuse in the past has enabled those amiable 
gentlemen to cut the cattle raiser on the one hand and to in- 
crease the price to the consumer on the other, and they would 
find in a mill a pound on the steer a reason to advanee meat 
to the people of the United States 5 or 6 cents a-pound and to 
cut down the price to the cattle raiser a good many dollars per 
head. I apprehend there is a very real danger there, and yet 
I do not think that that fact affects the principle. It is right 
and proper that this tax should be paid by those who direcly 
benefit by it, and whose business methods haye made severe 
inspection absolutely necessary. 

Moreover, Mr. President, there is another very serious danger 
in the opposite direction, and that is if we leave the inspection 
service to an annual appropriation, we shall find very soon that 
it is a convenient place for economy, and that we are going to 
cut down inspectors and cut off the expense of inspection until 
it is impossible to make it effective or efficient. 

I for one hope, Mr. President—and it is for that purpose I 
rose—that our conferees will stand with the utmost strength 
for the views expressed by the Senate on those two points when 
they embodied this amendment in the bill. That amendment 
went through the Senate without debate. If it had been ac- 
cepted in the same spirit by the Heuse, taken into conference 
by the House, and then and there settled and put into proper 
shape and form, with such improvements and modifications as 
it needed, for undoubtedly all legislation can be improved by 
consultation, this agitation and this debate would never have 
arisen. The report would never have gone in. There would, 
no doubt, have been rumors that such a report existed, but the 
debate, the agitation, and all that was in the report would not 
have been spread before the public. But the Chicago packers 
believed that they could defeat this legislation. They saw fit 
to make an open contest about it. They have got the report 
published. They have had their debate. They have had it all 
pulled over in the newspapers, and I wonder now whether they 
think it has profited them much in the end. 
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If I may digress for one moment, let me say that I care very 
little for the attacks which haye come from across the water on 
this subject. Our neighbors and our rivals in trade are not 
slow to take advantage of anything of this sort, and the British 
brother particularly, when anything of this sort happens, rolls 
up his eyes and holds up his hands and says how wicked we are 
and by inference how good he is. These evils are not confined 
to the United States. I read in dispatches which I have 
clipped from newspapers such statements as these: 


BAD MEAT IN OTHER LANDS—BRITISH HORROR OVER CHICAGO AND SOME 
FACTS ABOUT ENGLISH METHODS—DENMARK AND RUSSIA SEND BAD 


MEAT TO GERMANY. 
New YORK, June 15, 1996. 


A London cable to the Times sa; ite of the horror affected 
4 the British public over the Chicago pa 1 exposures, the 
glish pu ors of food are quite as much addicted to foul practices 
erica. The dispatch 2 the report of a sanitary 

nspector in the employ of the borough of Camberwell, the revelations 
of which, the newspaper publishing them says, shows that the indigna- 
tion poured out on Chicago might yg toh be turned to give an impetus 

it 


that in 


as those in 


to the movement for the removal o: rrible abuses at home. 

For example, the inspector sa was shown recently that a firm 
e “ delicacies,” such as potted chicken 

antity of old tinned meat and had 
t over with other materials in c ces too loathsome to 
Thousands of tins of putrefying and poisonous meat were seized 
írom this firm. 

The inspector alleges that large uantities of diseased meat are 
brought from the country and sold in London constantly, and instances 
a number of cases of meat from cows which had died from fever finding its 
The 1 says that even the 

the inspectors, manage to 


e mene tony 
ty. s the inspector, “I found in a jam factory a collec- 


ed for use in pas good egg 
in the place. The inspector says a good many London confectioners 
invariably use rotten eggs in the preparation of their delicacies. 

me when the whole world is holding America In contempt, it 
seems worth while to point out that all the conscienceless food pur- 
veyors do not live in the United States. 


Again, on June 18: 


BAD MEAT FROM BRITISH COLONIES—-MORE THAN A TON OF TINNED FOODS 
DESTROYED DAILY FOR FIVE YEARS. 


LONDON, June 18, 1906. 


eggs di 


daily at the Stepney wharves. These, he adds, were not American 
goods, Lan. pene no canned goods from American concerns are 


raspberries 
them. their arrival in England, 
raspberries were soaked in an aniline bath to restore 
He considers that diseased meat once canned will easily defy detection 
and that a strict examination of the carcasses at the time of slaughter- 
ing is the only means of protection. Doctor Thomas incidentally asks 
what becomes of the tongues of the great number of horses slaughtered 
pen in London. He says he has never seen a horse's tongue exposed 
‘or sale and labeled as horse’s tongue. He urges that increased powers 
be given to the public health departments. 

Last night, by mere accident, I read a reprint of an article 
which originally appeared in the Contemporary Review. I want 
to read a single paragraph from it. It is called “The parson 
and his flock.” 

To judge by what the bishops and the press have been sa latel 
Sonar is SL cenogenecen. Tt is rotten all through. Hod t 92315 5 
horse dealing, picture dealing—ask anyone who has had an outsider's 
experience of these walks of life whether they do not reek of fraud. 
Adulteration is all but universal. 
class is a white 


as just called his 
ty like a confession of failure. 
Debt, drink, impurity, gambling, extray: ce; shifty, customs 
of trade or business, reciprocal failure of duty of servants and mas- 
ters—on all these Eee e bishop feels ap tliy that the ordinary 
— — of the church is powerless to control the conduct of her lay 
members. 

Mr. President, there is a description of English business in an 
important English review by a serious writer, and I call atten- 
tion to these things not for the sake of palliating or excusing 
what has happened here, but because I am a little weary of 
this continuous talk which I see in virtuous foreign newspapers 
of how bad we are. When the insurance frauds appeared— 
and bad enough they were, Heaven knows—you would have 
supposed that England had never heard of Hooley, had never 
heard of the noble guinea pigs on the boards of directors, had 
never heard of the Whittaker Wright case, had never heard 
of the horse-buying scandals which occurred in this country 
under our eyes during the South African war. I do not bring 


up those things here to say to another country, “ You are an- 
other,” or to point out how bad some one else is and how good 
we are. I bring them up here to show that conditions are bad 
in other countries, and that what concerns us is not to use this 
as an excuse, but to make ourselves better and above reproach. 

The methods of the people over in England are different from 
ours. If anything disagreeable occurs there, they smother it 
up. They set to work to cure it, but they say as little about 
it as possible. They try to forget it, and they say, “All is right, 
and see how bad the French and the Germans and the Ameri- 
cans are.” Our way is different. We pull everything out into 
the open. We make it appear not only as bad as it is, but we 
make it appear usually ten times worse than it is. We drag 
all the dirty linen out and shout and shout for fear people will 
not pay attention to it. On the whole, I think ours, unjust 
as it often is, is the better way, for I think it shows that there 
still remains among us a capacity for honest public indigna- 
tion with wrong. I believe that the American people are an 
honest people, and that the mass of the American business 
men are honest men; and that is the reason why I feel as 
strongly as I do about this group of packers in Chicago, who 
discredit us all and injure our good name everywhere. They 
are exceptional. We have not heard from the other packers 
in other parts of the country. We have not heard any pro- 
tests from the cattle raisers. It has all come from that one 
group of men. 

They began by saying that everything was all right. What 
did Mr. Neill and Mr. Reynolds know, forsooth? You wanted 
experts to see that a room was dark. You wanted experts to 
tell you whether the air was bad. You wanted an expert to 
tell you whether the floor was dirty. They made light of it and 
belittled it. 

Mr. President, on the Tth of June, when this thing began, I 
read this dispatch from Chicago: 

PACKERS WILL CLEAN UP—CHICAGO BUILDING AND SANITARY INSPECTORS 
ORDER CHANGES TO COST $1,000,000. 
CHICAGO, June 7, 1906. 

That improvements costing nearly $1,000,000 would be_ordered in 
the stock yards was the statement of Building Inspector Bartzen and 
Sanitary Inspector Perry L. Hedrick to-day. 

State or municipal inepectors in Illinois. 


Bartzen said the changes uired in the buildings to conform with 
the city ordinances and correct the violations found 7 ee inspector 
would cost more than $300,000 and may reach $700,000. Mr. Hed- 
rick said the sani improvements, as far as he could estimate at 
present, would cost at least $300,000. 

of the buildings at the stock 


Mr. Bartzen said further that if an 
rous condition he would close them, but 


yards were found in a dan 
the packers have assured him that they would make all the changes 
pS as saying 


ordered. Superintendent Young, of Swift & Co., is 
that the packers would to x. expense to mike their plants safe 
for employees and to conform with the building laws. 

“All the packers want are s tions to clean up, and they show a 
willingness to follow them out,” „Hedrick said. 

Plumbers are expensive, but $300,000 will go a good way, 
even in plumbing. Yet that was a place where, according to 
the packers and their friends, nothing needed to be done. 
These poor theorists from Washington had gone out there and 
misrepresented things, for when experts of the packers looked 
everything was all right, and yet after this agitation began two 
native experts went there and looked, and behold they said 
that a million dollars must be spent in the most necessary im- 
provements. On June 16 I find this from Chicago: 


“PACKERS MUST CLEAN HOUSE—OFFICIAL NOTICE ISSUED BY THE CHICAGO 


HEALTH DEPARTMENT TO NELSON MORRIS & CO.—DEFINITE STATEMENT 
OF IMPROVEMENTS REQUIRED. 
{Special to the Transcript.] 
CHICAGO, June 16, 1906. 


The city health department has sent its first official written notice 
eee companies at the Union Stock Yards to improve the 


to the 
sanitary conditions of their plants. It was sent to Nelson Morris & 
Co. by Chief Sanitary Inspector Perry L. Hedrick. The packers were 
instructed— 

To do what?— 


that they must within three days discard the filthy tables and 
benches— 


Those were the things that Mr, Neill and Mr. Reynolds 
imagined, which had no real existence 


provide cleaner rooms and tools, and correct some of the present in- 
sanita: conditions. Structural changes in the buildings, including 
new toilet rooms and more ventilation and light must be made within 
thirty da These conditions must be changed at once, The improye- 
ments ered in the various departments are: Rats and vermin must 
be excluded from the meats by floors and walls of concrete construc- 
be maintained to receive all the meat 


„ Cuspi 
solution must be placed upon all floors, and no employees must be per- 
idors must be regularly and effec- 
uyay cleaned. 
All empl 


joyees who handle food products must be clean in their per- 
sonal habits and attire, and must wash thelr hands before beginning 
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work throughout the day. All unsanitary toilet rooms must be re- 
moved and approved toilet rooms and washing facilities for all em- 
ployees must provided with clean towels and plenty of aoe Em- 
ployees must not be permitted to sit on the tables or workbenches, and 
seats must be provided for women apy rah fn This notice will be fol- 
lowed with similar notices to other packers whose plants have been 
ed and who have been found wanting. 

ohn Brisben Walker, en route to Denyer ea , was Invited by 
Swift & Co. to 2 their packing plant, . Walker being deemed 
a radical of fair mind who would put matters exactly as he saw them. 
Mr. Walker expects to see and hear labor leaders and workingmen, and 
go to the bottom of the stock-yards business. When this report has 
been completed Mr. Walker will address it to President Roosevelt. 

Those changes were ordered by the local building inspectors 
on the spot, and they have been made since this agitation began. 

Mr. HANSBROUGH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from North Dakota? 

Mr. LODGE. I yield to the Senator from North Dakota. 

Mr. HANSBROUGH. In connection with what the Senator 
from Massachusetts has said in respect to the investigation 
made by Building Commissioner Bartsen, I call attention to 
the following telegram: 

CHICAGO, June 6, 1906. 

Building Commissioner Bartsen personally went to the hog-killin 
department of one of the large packing houses oai and descri 
the conditions he found there as “filthy and dirty.” e characterized 
the room as a “dirty hole, unfit for the use to which it is put.” 

In the portion of the plant where cattle are killed and dressed the 
walls were covered with calcimine scarcely dry— x 

Showing that after this agitation commenced they began to 
clean up— 

He said there is not a modern building in the entire district devoted 


to the packing industry. The . of them, he declared, are 
dilapidated, filthy, and unfit for such use as is made of them.” 


Mr. LODGE. I am obliged to the Senator. That confirms 
precisely the point I was making. These foul conditions were 
there. They were there in defiance of decency and law—of local 
laws—building laws of Chicago and of Illinois, which, I have 
no doubt, are excellent. 

What has been the history of that group of men who run those 
packing establishments? It has been a history of utter defiance 
of law and of public opinion. It is only the other day that they 
were convicted of violating the Elkins law in connection with 
the Burlington and Quincy road. They barely escaped another 
charge under the immunity decision. It is less than a year 
since Sulzberger—if that is the name—was fined $25,000 for a 
violation of the law. They have been going on for years in that 
way, with a coarse defiance of public opinion and of the law. 

A few years ago I saw in the Evening Star an interview with 
Mr. Nelson Morris. It is admitting myself to be deplorably 
ignorant, but at that time I had not the faintest idea who Mr. 
Nelson Morris was, and I ought, of course, to have known our 
greatest men. It appeared by this interview that Mr. Morris 
had a son who had gone to some university and developed a fond- 
ness for books, and his father had allowed him to go abroad to 
study at some foreign university in continuation of the courses 
which he had been pursuing here. He had now summoned him 
home, and the newspaper reporter inquired of him why the 
young man had been called back. Why,“ he said, “I let him 
go abroad for a little while. He had a fancy for books.” The 
tone was exactly as if he had said “I thought he had better go 
abroad and sow his wild oats.” “I allowed him to go abroad. 
He had a fancy for books, and I let him study a little while, and 
he wanted to write a book; but he has got something better to 
do than that. I can hire men to write books, but he has got a 
big packing business, the like of which is not in the world. He 
can not waste time in studying and writing books.” 

It has occurred to me once or twice, Mr. President, that this 
agitation, which I think even those packers probably regret, 
was brought on by a man who wrote a book, and it may occur 
to some of them out there that literature is not so contemptible 
a thing after all. 5 

Mr. President, what struck me about that interview was not 
the sordid vulgarity of it. That is common enough perhaps 
among men of that type. What struck me about it was the 
contempt which was displayed for everything that we in Amer- 
ica have held to be our ideals. Despite the eager race for 
wealth and money that we have had and that has been nat- 
ural enough in a new country like ours, despite our devotion 
to material success, Americans have always held and now hold 
education in profound respect. They have always, I believe, 
in all parts of the country without exception -held in respect 
the man who without regard to the heaping up of money has 
deyoted his life to learning or to teaching, to being a clergy- 
man or a physician. They have admired and revered the men 
who have given themselves to those things which we are fain 
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to believe are of more importance than mere material success, 
than mere money. 

When I read that interview which spoke with a sneer of 
everything that I had been brought up to believe was honor- 
able and of good repute, and what I believe all other Americans 
look up to and respect, it revealed to me a condition of mind 
which I think may be characterized as eminently dangerous to 
the Republic. Heaping up money in this way, regardless of 
law. regardless of the employees, regardless of the public 
health; openly defying public opinion; so far as I know, never 
doing one thing to make one corner of the earth a little better 
or a little happier for their presence in it—it is a sorry picture. 

Mr. President, it seems to me that men of that sort, who 
cherish such beliefs, at least, should be made by Congress and 
by State legislatures to live within the law. Why should they 
alone be excepted? Why should we leave them out when we 
tax other men for the purposes of inspection? Why should we 
leave them out any more than we should leave the Standard 
Oil out of the rate bill? Why should we except the greatest 
and most obnoxious combinations now extant in the country 
from the operation of laws which we propose shall fali upon 
all alike? 

Mr. President, I have no sympathy whatever with the social- 
istic movements that are going on to take ion of all sorts of 
business and all so-called “public utilities,” whether municipal, 
State, or national. I believe the movement, if successful, means 
the destruction of the Government, which we reyerence and love 
and which it has taken us a hundred years to build up. 

But I say, Mr. President, and I say it in all seriousness, 
that those packers in Chicago and those owners of the Standard 
Oil have done more to advance socialism and anarchism and 
unrest and agitation than all the socialistic agitators who stand 
to-day between the oceans. 

People do not like to see their food tampered with in order 
to increase profits already huge, and made the sport of mere in- 
sensate greed for money. The people also believe, and believe 
rightly, that those men should be made to obey the law. I 
declare now that the one thing more important than who pays 
the tax is that those men should be put on the same basis as 
other American citizens who have their goods inspected and sent 
out to the whole world with the Government stamp upon them. 
I am not asking that they be persecuted or hunted down. I 
am asking that they have the justice which they would deny 
to others, but which we in Congress are bound to give to all 
Americans alike. 

Mr. WARREN. Mr. President, I had been led to believe, 
through conversation with Members of the other House, Mem- 
bers of this body, and with the Executive, that we had arrived 
at a reasonable degree of unity as to the meat-inspection 
amendment to the agricultural appropriation bill finally de- 
cided upon in the House. I had supposed that when it came 
up in the Senate from the conferees the Senate would act as 
promptly and as unanimously as they did when the matter was 
first presented here and introduced into the agricultural appro- 
priation bill. And I yenture to express the hope that our con- 
ferees will agree without delay. 

Of course its presentation here at that time without, as I 
understand, the recommendation of any committee, without 
many Senators having seen it et all, either in the shape of bill 
or amendment, was somewhat unusual. I was not here at the 
time, and I had never seen the bill. I assume that had I been 
here I should have done as every other Senator did, perhaps, 
feel that the subject was so important that, although I might 
not agree with the bill as a whole, rather than take any chances 
upon defeating the subject-matter, I would let it go to the 
House, expecting, of course, that there might be some further 
and more deliberate consideration. 

It seems, however, that there are still differences, real or 
imaginary, and there are suggestions from Senators that the 
conferees ought to have the sense of the Senate. I do not know 
whether the chairman proposes to now bring it to a yote or 
not. But I want to say that I agree with all of my fellow- 
Senators that the legislation, having been included in the agri- 
cultural appropriation bill, should now be completed in some 
form. I do not care how much the packers are lambasted. I 
have nothing whatever to say or propose in their interest, and 
I would not care what fees you collected from them if you col- 
lected them and they did not recoup themselyes upon the 
stock grower, as well as perhaps the consumer. 

Now, the novel proposition made here, that this inspection 
is an advertising scheme for the benefit of the live-stock grow- 
ers, is not only novel, but it is monstrous. It means that yon 
can take some private business enterprise or industry and say 
that notwithstanding not one soul engaged in that industry has 
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asked you to do it, you will provide here by Congress that he 
shall advertise whether he likes or not, and not only that he 
shail advertise, but you will put in his mouth the words and 
print the kind of advertisement that you demand and have it 
promulgated to the world, all at his expense and against his 
protest. 

Senators talk about paternalism and socialism. I do not 
think I haye eyer heard a proposition inside of the walls of 
this Capitol that was, to my mind, so monstrous as this, that 
you shall inyade a private business and provide, first, that a 
private citizen must advertise; second, what and how he shail 
advertise, and third, charge him what you please, notwithstand- 
ing his protests against that kind of advertising. 

Now, suppose to every man engaged in farming or in stock 
raising we should say, “ We want you to advertise, and the way 
you shall advertise is thus-and-so, and we shall charge you 
so much for it.” He would at once ask: “Is that the freedom 
of American institutions? Is that the liberty American citizens 
are supposed to enjoy?” 

It is very peculiar in my mind; it seems to me to be strik- 
ingly so, that if, as the Senator from Indiana [Mr. BEVERIDGE] 
says, it will make millions of dollars for the packers and millions 
of dollars for the stock grower, that in all the years In which 
those packers have been in business and grown wealthy from 
poor men, as all of them have, that no one of them should have 
discovered the secret and availed himself of its benefit. It is 
passing strange that not a single farmer or stock grower has 
ever discovered this kind of advertising scheme which leads to 
the Utopian condition which is marked out by the Senator from 
Indiana, that he will make all the stock growers rich despite 
their wishes by his mode of advertising. 

Mr. BEVERIDGE. I did not hear the Senator. The Sen- 
ator referred to me. 

Mr. WARREN. I simply alluded to the proposition made by 
the Senator from Vermont and you that you propose to adver- 
tise for the live-stock men and the packers against their will, at 
their expense, and then you suggest how and in what language 
they shall advertise. 

Mr. BEVERIDGE. No, Mr. President, it is the converse. I 
do not propose to inspect and advertise for the packers at the 
people’s expense. 

Mr. WARREN. Well, Mr. President, we have an agricultural 
appropriation bill here to which this is attached. You provide 
there for various inspections all through the United States and 
through all the different industries, and this is the only one 


in which you ask that the men engaged in the business shall“ 


pay the tax. 

Mr. BEVERIDGE. What about national banks? 

Mr. WARREN. National banks are not yet connected with 
the agricultural appropriation bill. 

Mr. BEVERIDGE. Oh, that is the Senator’s explanation? 

Mr. WARREN. Mr. President, we have a right surely, when 
we assume to legislate for the farmers and the stock growers, 
to take advice from them as far as we can. 5 

Now, we have this condition, that every live-stock man and 
every farmer, so far as I know, indorses the proposition made 
here—that there shall be a rigid inspection in Chicago and 
elsewhere of meats and meat products. In that he is perfectly 
with you. He has no interest with the packers, but he asks 
and they ask unanimously, not sporadically, one here and one 
there—I have yet to hear from a single stockowner or a single 
farmer in the United States who is practically interested in the 
business, and who disposes of his products through the packing 
houses, and who has been acquainted with this system and 
business as conducted there—shat this inspection expense shall 
be paid by the Government to the end that the people at large 
and all the people shall pay for this inspection rather than 
have the man who is raising the live stock pay for it alone. 

Mr. BEVERIDGE. Mr. President 

The VICE-PRESIDENT. The hour of 2 o’clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which the Secretary will state. 

The Secretary. A bill (S. 6191) to provide for the construc- 
tion of a sea-level canal connecting the waters of the Atlantic 
and Pacific oceans, and the method of construction. 

Mr. MORGAN rose. 

Mr. PROCTOR. Mr. President, this matter, I suppose, being 
privileged business it can be taken up after the Senator from 
Alabama [Mr. Morgan] has spoken. I would ask, therefore, 
that it be temporarily laid aside to give him an opportunity to 
make his remarks. 

Mr. MORGAN. The Senator from California [Mr. PERKINS] 
desires to speak to this question to-day. 

The VICE-PRESIDENT. Without objection, the conference 


report will be laid aside. The Chair will ask the Senator from 
Alabama to suspend for a few moments. 
Mr. MORGAN. Certainly. 


ADDITIONAL ASSOCIATE JUSTICE OF ARIZONA. 


The VICE-PRESIDENT laid before the Senate the amendment 
of the House of Representatives to the bill (S. 2948) to amend sec- 
tion 1 of the act approved March 3, 1905, providing for an addi- 
tional associate justice of the supreme court of Arizona, and 
for other purposes, which was, on page 1, line 11, to strike out 
all after the word “court,” down to and including line 2, page 
2, and insert: 

Except that in any case where two or more of the five justices shall 
be disqualified from sitting, the justices qualified shall constitute a 
quorum, and a majority thereof may affirm or reverse such case, but 


should a case be tri before only two justices thelr disagreement 
would be an affirmance of the case. 


Mr. CLARK of Wyoming. I move that the Senate concur in 
the House amendment. 
The motion was agreed to. 


EFFICIENCY OF THE REVENUE-CUTTER SERVICE. 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 3044) to 
promote the efficiency of the Revenue-Cutter Service, which was, 
to strike out all of section 4 and insert: 

Sec. 4. The Secretary of the Treasury is hereby authorized to em- 


ploy two civilian instructors in the Revenue-Cutter Service, one at a 
salary of $2,000 per annum and one at a salary of $1,800 per annum. 


Mr. NELSON. I move that the Senate concur in the amend- 
ment of the House of Representatives. 
The motion was agreed to. 


DISPOSAL OF ISOLATED TRACTS OF PUBLIC LAND, 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 4190) to 
amend an act entitled “An act to amend section 2455 of the Re- 
vised Statutes of the United States,” approved February 26, 
1895, which were as follows: 


Page 1, line 9, after “sell,” insert “at public auction at the land 
office of the district in which the land is situated.” 

Page 1, line 11, after domain,“ strike out less than” and insert 
“not exceeding.” 

Page 2, line 2, strike out all after That“ down to and including 
“notice,” line 4, and insert “this act shall not defeat any vested right 
which has already attached under any pending entry or location.” 

Mr. NELSON. I move that the Senate concur in the amend- 
ments of.the House of Representatives. 


The motion was agreed to. 
EFFICIENCY OF THE ORDNANCE DEPARTMENT. 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 1540) to 
increase the efficiency of the Ordnance Department of the United 
States Army, which was, to strike out all after the enacting 
clause and insert: à 


That the Ordnance Department shall consist of one chief of ordnance 
with the rank of brigadier-general; six colonels, nine lieutenant-colo- 
nels, nineteen majors, twenty-five captains, twenty-five first lieutenants. 
soa the enlisted men, including ordnance-sergeants, as now author 

y law. 

Sec. 2. That details to the Ordnance Department under the pro- 
visions of the act of February 2, 1901, may be made from the Army at 
large from the grade in which the vacancy exists, or from the grade 
below: Provided, That no officer shall be so detailed except upon the 
recommendation of a board of ordnance officers, and after at least one 
examination, which shall be open to competition: And provided further, 
That officers so detailed in grades below that of major shall not be 
again eligible for such detail until after they shall have served for at 
least one year out of that department. 

Mr. WARREN. I move that the Senate concur in the amend- 
ment of the House of Representatives. - 


The motion was agreed to. ~ 
IMMUNITY OF WITNESSES. 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 5769) de- 
fining the right of immunity of witnesses under the act entitled 
“An act in relation to testimony before the Interstate Commerce 
Commission,” and so forth, approved February 11, 1893, and an 
act entitled “An act to establish the Department of Commerce 
and Labor,” approved February 14, 1903, and an act entitled “An 
act to further regulate commerce with foreign nations and 
among the States,” approved February 19, 1903, and an act en- 
titled “An act making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1904, and for other purposes,” approved Feb- 
ruary 25, 1903. i 

Mr. CLARK of Wyoming. I move that the Senate disagree to 
the amendment proposed by the House, that the Senate ask a 
conference with the House on the disagreeing votes of the two 
Houses, and that the conferees be appointed by the Chair. 
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The motion was agreed to; and the Vice-President appointed 
Mr. CLARK of Wyoming, Mr. NELSON, and Mr. CuLBerson as the 
conferees on the part of the Senate. 


CODE PREPARED BY THE STATUTORY REVISION COMMISSION. 


The VICE-PRESIDENT laid before the Senate the following 
concurrent resolution of the House of Representatives; which, 
on motion of Mr. Furor, was referred to the Committee on the 
Revision of the Laws of the United States: 


Resolved by the House of Representatives, (the Senate concurring), 
That a joint special committee appointed, consisting of four Sena- 
tors to be appointed by the Vice-President and fiye Members of the 
House of Representatives to be appointed by the Speaker, to examine, 

. consider, and submit to Congress recommendations upon the revision 
and codification of laws prepared by the Statutory Revision Commission 
heretofore authorized to revise and codify the laws of the United 
States; and that the said joint committee authorized to sit during 
the recess of Congress and to employ necessary clerical and other 
assistance; to order such printing and binding done as may be re- 
quired in the transaction of its business, and to incur such expense as 
may be deemed necessary, all such expense to be paid in equal propor- 
sonar Bg the contingent funds of the Senate and House of Repre- 
sentatives. 


STATUE OF GOVERNOR STEVENS T. MASON. 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the joint resolution 
(S. R. 47) granting condemned cannon for a statue of Governor 
Stevens T. Mason, of Michigan, which was, after line 6, to insert 
the following proviso: 

Provided, That the Government shall be at no expense in connection 
with this gift. 

Mr. BURROWS. I move that the Senate concur in the 
amendment of the House of Representatives. 

The motion was agreed to. 

$ FORT CLINCH RESERVATION, FLA. 

The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 1697) 
confirming to certain claimants thereto certain portions of lands 
known as Fort Clinch Reservation, in the State of Florida, 
which were, on page 2, line 4, after “United States,” to insert 
“at the date of the patent to Yulee and of the swamp-land se- 
lection by Florida hereinafter referred to;“ on page 2, line 9, 
after“ Plaza,” to insert “bounded by Estrada, White, Marine, 
and Somuerelos streets;” on page 2, line 9, after “ and,” to in- 
sert “except also;” on page 2, lines 10 and 11, to strike out 
confirmed, granted; “ on page 3 to strike out lines 2, 3, and 4 
and insert “town of Fernandina shall hold the lands hereby 
confirmed and relinquished to it only on condition that the said 
town shall keep open and maintain the said military road from 
said town to Fort Clinch without expense to thé United States.” 

Mr. 'TALIAFERRO. I moye that the Senate concur in the 
amendments of the House of Representatives. 

The motion was agreed to. \ 

HOUSE BILLS REFERRED. 

H. R. 10858. An act to establish a Naval Militia and define its 
relations to the General Government; which was read twice by 
its title, and referred to the Committee on Naval Affairs, 

The following bills were severally read twice by their titles, 
and referred to the Committee on Public Lands: 

H. R. 11040. An act to authorize the receivers of public 
moneys for land districts to deposit with the Treasurer of the 
United States certain sums embraced in their accounts of un- 
earned fées and unofficial moneys ; 

H. R. 15506. An act authorizing the patenting of certain lands 
to School No. 57, Nez Perces County, Idaho; and 

H. R. 19916. An act withdrawing from entry certain public 
lands in Chouteau County, Mont., and leasing the same to the 
board of trustees of the Montana College of Agriculture and 
Mechanic Arts. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Military Affairs: 

H. R. 14811. An act to authorize George T. Houston and 
Frank B. Houston to construct and operate an electric railway 
over the national cemetery road at Vicksburg, Miss. ; 

H. R. 16013. An act providing medals for certain persons; 

H. R. 19181. An act to grant a certain parcel of land, part of 
Fort Robinson Military Reservation, Nebr., to the village of 
Crawford, Nebr., for park purposes ; 

H. R. 19814. An act authorizing the issue of obsolete ordnance 
and ordnance stores for use of State and Territorial educa- 
tional institutions and to State Soldiers and Sailors’ Orphans’ 
homes; 

H. J. Res. 31. Joint resolution recognizing the change of name 
of the Regular Army and Navy Union of the United States to 
the Army and Navy Union of the United States of America; and 

H. J. Res. 160. Joint resolution authorizing the Secretary of 
War to furnish a certain gun carriage to the mayor of the city 
of Ripley, Lauderdale County, Tenn. 
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H. R. 17186. An act granting to the Territory of Oklahoma, 
for the use and benefit of the University Preparatory Schoo! of 
the Territory of Oklahoma, section 33, in township No. 26 
north, of range No. 1 west, of the Indian meridian, in Kay 
County, Okla., was read twice by its title, and referred to the 
Committee on Public Lands; 

The following bills were severally read twice by their titles, 
and referred to the Committee on Commerce: 

H. R. 13106. An act granting to the Batesville Power Com- 
pany the right to erect and construct canal and power stations 
at Lock and Dam No. 1, upper White River, Arkansas; 

H. R. 17600. An act granting authority to change the names 
of certain sailing vessels; s 

H. R. 18596. An act to enable the Secretary of War to permit 
the erection of a lock and dam in aid of navigation in the White 
River, Arkansas, and for other purposes; 

H. R. 19312. An act to authorize the Mingo-Martin Coal Land 
Company to construct a bridge across Tug Fork of Big Sandy 
River at or near the mouth of Wolf Creek ; 

H. R. 19566. An act to authorize the Coraopolis Bridge Com- 
pany and Osborne Bridge Company to construct a bridge over 
the Ohio River; 

H. R. 19850. An act to authorize the Monongahela Connecting 
Railroad Company to construct a bridge across the Mononga- 
hela River, in the State of Pennsylvania; 

H. R. 20097. An act to authorize the board of supervisors of 
Coahoma County, Miss., to construct a bridge across Coldwater 
River; 

H. R. 20119. An act to authorize the village of Oslo, Marshall 
County, Minn., to construct a bridge across the Red River of the 
North; 

H. R. 20210. An act to authorize the city of St. Louis, a cor- 
poration organized under the laws of the State of Missouri, to 
construct a bridge across the Mississippi River; and 

H. R. 20266. An act to amend an act entitled “An act author- 
izing the condemnation of lands or easements needed in connec- 
tion with works of river and barbor improvement at the ex- 
pense of persons, companies, or corporations,” approyed May 16, 
1906. 


II. R. 19756. An act to amend section 2844 of the Revised 
Statutes of the United States, and to provide for an authentica- 
tion of invoices of merchandise shipped to the United States 
from the Philippine Islands, was read twice by its title, and re- 
ferred to the Committee on the Philippines. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On June 18: 

S. 3649. An act granting a pension to Sarah Agnes Sullivan; 

S. 4811. An act granting a pension to Mae Spaulding; 

S. 5056. An act granting a pension to Alexander Plotts; 

S. 5442. An act granting a pension to Frances E. Taylor; 

S. 5783. An act granting a pension to Florence H. Godfrey; 

S. 3261. An act granting an increase of pension to Charles B. 
Town; 

S. 3270. An act granting an increase of pension to William H. 
Richardson ; 

S. 3486. An act granting an increase of pension to Edwin D. 
Wescott; 

S. 3487. An act granting an increase of pension to Joseph 
Fuller ; 

S. 3553. An act granting an increase of pension to William 
Oliver; a 

S. 3629. An act granting an increase of pension to William 
Hibbs; 

S. 3684. An act granting an increase of pension to George W. 
Hyde ; i 

S. 3697. An act granting an increase of pension to Sarah A. 
Petherbridge ; 

S. 3728. An act granting an increase of pension to William 
H. Winans; 

S. 3750. An act granting an increase of pension to Wilbur F. 
Flint; 

S. 3814. An act granting an increase of pension to John 
Giffen ; 

S. 3818. An act granting an increase of pension to David B. 
Johnson ; 

S. 3904, An act granting an increase of pension to George J. 
Thomas; 

S. 4092. An act granting an increase of pension to John 
Smith; 

S. 4133. An act granting an increase of pension to George 
Brewster ; 
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er 4171. An act granting an increase of pension to Joseph 
vee ; 

8. 4173. An act granting an increase of pension to Catharine 
E. Smith 

8. 4205. An act granting an increase of pension to George 
Warner ; 

8. 4346. An act granting an increase of pension to William E. 
Holloway ; 

S. 4372. An act granting an increase of pension to Emily P. 
Hubbard; 

8. 4379. An act granting an increase of pension to Roy E. 
Knight; 
8 S. 4458. An act granting an increase of pension to Andrew P. 
7 
a S. oe An act granting an increase of pension to George W. 
letcher ; 

S. 4497. An act granting an increase of pension to Augustus 
McDowell; 
Pe 4585. An act granting an increase of pension to Mary A. 

unts ; 

S. 4719. An act granting an increase of pension to John 
Joines; 
Pes 4770. An act granting an increase of pension to Edward 

art; 

S. 4784. An act granting an increase of pension to Lemuel 
Créss ; 

S. 4790. An act granting an increase of pension to Edward W. 
Smith; 

S. 4879. An act granting an increase of pension to Mary E. 
Baker; 

S. 4887. An act granting an increase of pension to Calvin C. 
Hussey ; 

S. 4910. An act granting an increase of pension to William 
Wright; 

S. 4937. An act granting an increase of pension to John Reece; 

S. 5022. An act granting an increase of pension to Henry S. 
Olney ; 

S. 5032. An act granting an increase of pension to Daisy C. 
Stuyvesant ; 

S. 5065. An act granting an increase of pension to Charles 
Jackson ; 

S. 5085. An act granting an increase of pension to Ellen Dono- 
yan; 

S. 5143. An act granting an increase of pension to Eugene V. 
McKnight; 

S. 5152. An act granting an increase of pension to Holaway 
W. Kinney; 

S. 5158. An act granting an increase of pension to Andrew J. 
Fosdick ; 


S. 5169. An act granting an increase of pension to James A. 
Price; 

S. 5256. An act granting an increase of pension to John Jobn- 
son; 

5. 5290. An act granting an increase of pension to James 
Ramsey ; 

S. 5326. An act granting an increase of pension to Annie A. 
West; 

S. 5340. An act granting an increase of pension to Laura 
Hentig: 

S. 5501. An act granting an increase of pension to Jacob L. 
Kline; 

S. 5557. An act granting an increase of pension to Henry Clay 
Sloan ; 

S. 5559. An act granting an increase of pension to Ann H. 

Crofton ; E 4 

S. 3583. An act granting an increase of pension to Foster L. 
Banister; 

S. 5700. An act granting an increase of pension to Stacy B. 
Warford; 

S. 5708. An act granting an increase of pension to Nathalia 
Boepple ; 

S. 5728. An act granting an increase of pension to Emery 
Wyman; 

S. 5731. An act granting an increase of pension to James Mc- 
Twiggan; 

S. 5742. An act granting an increase of pension to James A. 
Bryant; 


S. 5758. An act granting an increase of pension to Joshua J. 
Clark ; 

S. 5765. An act granting an increase of pension to Theodore F. 
Montgomery ; 

S. 5767. An act granting an increase of pension to Thomas D. 
Welch; 
Hir An act granting an increase of pension to Thomas M. 

arris ; 


mee An act granting an increase of pension to Harvey M. 
ver; 

8. 5784. An act granting an increase of pension to Mahala F. 
Campbell ; 
Ms ation An act granting an increase of pension to Joseph W. 
: S. 5786. An act granting an increase of pension to Mary J. 
yey; 

S. 5790. An act granting an increase of pension to Jehial P. 
Hammond ; 

8. 5791. An act granting an increase of pension to Margaret 
Simpson; 

S. 5801. An act granting an increase of pension to Andrew 
Jackson Paris; 

S. 5803. An act granting an increase of pension to William H. 
Meadows; 

S. 5808. An act granting an increase of pension to Washington 
Brockman ; 
an oe An act granting an increase of pension to Hannah O, 

urch; 

S. 5834. An act granting an increase of pension to Charles F. 
Sheldon ; 

S. 5844. An act granting an increase of pension to John Keys; 

8. 5855. An act granting an increase of pension to Blanch 
Badger ; 

S. 5902. An act granting an increase of pension to George W. 
Webster ; 

S. 5928. An act granting an increase of pension to Patrick 
Gaffney ; 

S. 5932. An act granting an increase of pension to Elijah R. 
Merriman; 

S. 5948. An act granting an increase of pension to Sainuel B. 
Rice; 

8. 5949. An act granting an increase of pension to George F, 
White; 

S. 5966. An act granting an increase of pension to Christopher 
C. Davis; 

S. 5969. An act granting an increase of pension to Franklin 
Burdick; 

S. 6024. An act granting an increase of pension to Franklin 
B. Beach; 

S. 6034. An act granting an increase of pension to William A. 
Hopper, alias Cuff Watson; 

S. 6039. An act granting an increase of pension to George 
Gardener ; 

S. 6063. An act granting an increase of pension to Frances A. 
9 and 

S. 6240. An act granting an i of porion to Jobn G, 
Fonda. 
PANAMA CANAL. 


/ 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6191) to provide for the construction 
of a sea-level canal connecting the waters of the Atlantic and 
Pacific oceans, and the method of construction. 

Mr. MORGAN. Mr. President, I take the floor this morning 
with great reluctance for the discussion of this question. The 
bill before the Senate confines the inquiry that we are now en- 
gaged in trying to determine to the single question of a sea- 
level canal at the Isthmus of Panama. It has surprised me, as 
I have no doubt it has surprised the Senate and the country, 
when a lock-canal-system has been brought forward so promi- 
nently and so urgently in the messages of the President con- 
nected with this matter and sent before the Committee on In- 
teroceanie Canals, that no bill has been presented here upon 
which the Senate could act, and none has been presented in the 
Committee on Interoceanic Canals upon which any action may 
be taken for the purpose of giving legal, constitutional support 
to the demands—I call them demands—the requirements, cer- 
tainly, of the President of the United States. I am not here 
for the purpése of criticising him for that course of conduct. 
It is the first time that I have ever yet heard or known of a 
debate in this body where the negative or a dissenting report 
takes actually the affirmative side of the question and urges 
and presents in the negative report a canal which is not formu- 
lated in the shape of a bill. 

If a bill was here for the purpose of establishing a lock- 
level canal with a dam and locks at Gatun, there would be 
opportunity to amend it if it was not agreeable to the views 
of the Senate, or to modify it in many ways. But the attitude 
of the minority of the Committee on Interoceanic Canals is 
that they “stand pat” on the declaration made in the message 
of the President of the United States, and contend that unless 
a majority of that committee and of the Senate of the United 
Siates, in cooperation with the House of Representatives, can 
reverse the action upon that subject, the President insists that 
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the legislation already exists that justifies him in fixing the 
type of the canal and all connected with it. 

That is not, Mr. President, to say the least of it, a bold 
and a fair presentation of a question. We are here now to 
meet it with a report on the part of the majority of the com- 
mittee, which was ably prepared by the Senator from South 
Dakota [Mr. Krrrrepce], who introduced the bill, and which 
fairly and fully sets out the ground upon which the committee 
felt constrained, many of them against previous convictions of 
a very settled character, to recommend a sea-level canal. 

If the recommendation that the committee gives in favor of 
the sea-level canal needed to be justified by the array of the 
yast field of facts of an important character that have been 
developed in the course of the hearings, which have lasted 
practically all the winter and all the summer down to the 
present time and embodying some three or four thousand pages 
of testimony; if we had to look through that and compare the 
value of the testimony in favor of each proposition, one witness 
with another and one fact with another, I would despair of at- 
tempting to make any decided impression upon any one who has 
not studied this whole question thoroughly. 

Mr. President, in the multitude of our labors in the Senate 
I understand perfectly that very few Senators can afford to 
take the time from their current and necessary business to 
follow up the facts in a very extensive investigation such as 
this has been. 2 

I take occasion to say, in respect of the engineers and the 
persons who have been called upon to testify as to the facts 
involved in the governmental control and the like of that, before 
that committee, that a remarkable display has been made of 
integrity, manhood, firmness, and truthfulness. I am very 
happy to say that the facts as presented on this record, while 
they may be in apparent conflict with each other, have no ele- 
ment of weakness, so far as I know, in respect of the character 
of the men who have stated them. 

Is it possible, Mr. President, for me to present an issue in 
this case, or a point in this case, which is and ought to be the 
controlling fact in the whole situation? In all questions based 
on a great number of facts more or less in conflict with each 
other there is still a pivotal point upon which the question 
turns. That is true in every controversy of this kind. There 
is a pivotal point upon which controversy turns, and I wish 
this morning to devote what I have to say to the development 
of that pivotal fact and to attempt to show that when it is 
settled the whole question is settled in respect of the type of 
canal. 

The type of this canal, Mr. President, is as important to the 
people of the United States as are the boundaries of any State 
of the Union. It is almost as important as any physical fact 
that depends upon the climatology of this great Republic. The 
type of this canal is, above all things else connected with 
public works, the most important, the most far-reaching in its 
effects upon the present and all coming generations. So if we 
ean determine the type of the canal by determining some great 
fact which is pivotal in the case, and having gained that 
ground, we can go forward with confidence and without em- 
barrassment in the adjustment of all collateral questions that 
might grow up in what I will term the administration of the 
canal, according to the system that may be adopted, our success 
will bless the country for all time to come. 

I set out with the proposition that, in any type of canal 
at Panama, the control of the Chagres River is the great vital 
factor of safety, without which no canal can be permanently 
maintained. 

I will leave out of consideration the minor questions of the 
cost of dredging, the time consumed in the passage of ships, 
the cost of lands that will be submerged, the dangers of colli- 
sions between vessels passing each other in the canal channel, 
the military defense of the canal, or the locks, the silting up of 
the canal, of either type, from inflowing streams, and other 
economic questions. 

I omit these discussions because they are questions that are 
common to both types of canal, whether constructed at high 
or low level. I do not feel justified in treating either type of 
the canal presented in the reports of the majority or the 
minority of the Board of Consulting Engineers as a sea-leyel 
canal, because both reports recommend a canal with dams and 
spillways for controlling the waters of the Chagres River. I 
can not treat either plan as a lock canal, because they both have 
sea-level sections that extend into the land for several miles, 
from the Bay of Limon on the north, and the Bay of Panama on 
the south. 

What Congress is left to consider, if anything is left to their 
consideration, is whether the surface of the section of the canal 
between Gatun and Miraflores, a distance of about 8 miles, 
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which is not to be less than 40 feet deep, and not less than 
200 feet in width at the bottom, shall be at the mean level of 
the sea, or whether the canal, at its surface, shall be 185 feet 
above the level of the sea between the points I have mentioned. 

It goes without saying that the section of the canal between 
Gatun and Miraflores can be excavated to a depth of 40 feet 
below sea level; and so between Gamboa and Miraflores, and 
so on any part of the line. 

If there were no other engineering problem involved, the ques- 
tion of the time and the cost of construction would be simply 
economic, and could be solyed by mathematical processes al- 
most to a certainty. 

But the question of the control of the Chagres River recurs, 
as it has recurred, to tax the highest powers of engineering skill 
and knowledge, since it was presented in the report of the 
Lull survey in 1872, of which Menocal was the chief engineer. 
That was the first instrumental canal survey that was made at 
Panama. It was made by the order of the Government of the 
United States. In that survey it was developed that the con- 
trol of the Chagres River was the real obstacle to the construc- 
tion of a canal at Panama. The axial line of Lull's survey 
from Gatun to Miraflores has not been changed as much as a 
hundred feet from that time to this hour. The struggle to 
control the Chagres River has cost thousands of lives. It has 
cost the people of France more than $260,000,000. It has cost 
Colombia 100,000 lives and a debt of $6,000,000 expended in 
civil war. It has cost that Republic the secession of Panama, 
if that is the proper term to use; and it has cost the United 
States already, in surveys, explorations, and outlays for work 
and material, more than $100,000,000. The sums that are de- 
manded of our people for accomplishing the control of the 
Chagres River vary from three hundred to five hundred million 
dollars, to be determined, it is said, by the type of canal to be 
constructed. 

I put these figures very broadly. I do not put them with the 
accuracy of quotations from reports, and it is not necessary to 
do so. I want to get the highest and lowest limits, between 
which we are obliged to consider our bearings. 

The advocates of both types set forth in the majority arid 
minority reports of the Board of Consulting Engineers are 
centering their controversy upon the still vital question of the 
control of the Chagres River. 

In this silent but tremendous mental conflict of opinion be- 
tween engineers to whom the United States and several Euro- 
pean sovereigns have given the honor of their selection as their 
best representatives in skill, experience, and ability, in this 
highest reach of scientific and practical work, the vital question 
is the control of the Chagres River. 

Does this question approach its solution upon the agreements 
as to undisputed facts that are stated in the reports of the 
minority and the majority of the Board of Consulting Engi- 
neers? 

I maintain that these agreements upon undisputed facts as 
to the control of the Chagres River not only approach a solu- 
tion of that crucial question, but they settle it. No engineer of 
that great Board seems to question seriously that a dam 
based on a rock foundation at Gatun, of proper dimensions and 
material, constructed after the method of the highest art of 
the science of engineering, in connection with a sea-level canal 
cut through the Isthmus and controlled by a sea gate and lock 
at Miraflores, will safely and certainly control the Chagres 
River. 

There is really no disputation amongst any of these great 
engineers anywhere or at any time that a dam properly con- 
structed at Gamboa, with a tide lock at Miraflores or at Sosa, 
nearer the coast, using the canal as a part of the system of 
drainage, will be absolutely perfect to control the flow of the 
flood waters of the Chagres River and, of course, its normal 
flow. 

Great engineers do earnestly contend, however, that the 
Chagres River can be as safely controlled by a dam with locks 
at Gatun. This proposition is not accepted by the majority of 
the Board of Consulting Engineers. On the contrary, it is 
severely contested by that majority and by other great engi- 
neers and by @ majority of the Senate Committee on Inter- 
oceanic Canals. 

The Senate can therefore see exactly where the controversy 
is. They all admit that a dam properly constructed at Gamboa, 
with a sea-level canal, and a tide lock on the Pacific side at 
Miraflores, will control the Chagres River. When we come to 
the other side of the proposition, whether a dam can be con- 
structed at Gatun which will control the Chagres River, there 
the dispute commences, and it is fierce and unrelenting and 
sometimes almost bitter in the antagonism of their candid, 
honest, professional opinions and experience. Where is the use 
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of the Government of the United States and the Congress of 
the United States participating in the decision of a disputed 
question thus heavily controyerted by the great engineers of 
the world, when they all agree that the main proposition, which 
is to control the flood waters of the Chagres River, can be com- 
pletely and perfectly effected by a dam at Gamboa and the 
drainage channel of a sea-level canal across the Isthmus and 
with a tide lock at Miraflores? i 

Mr. FORAKER. Mr. President 

The PRESIDING OFFICER (Mr. Wayre in the chair). 
Does the Senator from Alabama yield to the Senator from Ohio? 

Mr. MORGAN. I do. 

Mr. FORAKER. I should like to ask if I properly under- 
stand the statement of the Senator to be that every one of the 
consulting engineers was of the opinion the Senator has just 
expressed, that by means of a dam at Gamboa the Chagres River 
could be controlled, and that there was a division and difference 
of opinion among those same engineers as to the dam at Gatun? 

Mr. MORGAN. The provision for a dam and locks at Gatun 
was severely contested by the conflicting opinions of the Euro- 
pean engineers and some of the American engineers. They have 
expended much time anl labor in looking into the question as 
to the stability of such a dam. As to the stability of a dam 
properly constructed at Gamboa, and that it, in connection with 
a sea-level channel across the Isthmus, will control the flood 
waters and the normal waters of the Chagres River, there is no 
contest. No man has raised his voice to deny that. The propo- 
sition is true that a dam built there will control the entire 
situation. 

Mr. President, I might stop my argument on this question 
right here, and I do not know but that I had better do so, be- 
cause the evidence in this case shows the consensus of opinion 
without interruption in favor of the proposition that there is 
a way to control the floods of the Chagres River. That way 
is to build a dam at Gamboa upon solid rock—tough, hard 
basalt, I believe it is—and to dig the sea-level canal past that 
location, and with proper regulating works to control the 
waters impounded behind the dam at Gamboa; and in the high- 
est floods, or the greatest possible coming of successive floods, 
that water will enter the canal so that it will be harmless; it 
can run either way to the sea; and there is no probability that 
the canal thus draining the waters of this great lake at Gamboa, 
created by this dam, will ever be in such a state of flood or 
agitation as to disturb the navigation of that canal. 

This question is therefore narrowed down to this proposition : 
Is the certainty and safety, which none deny, of controlling the 
Chagres River through a sea-level canal, with a dam at Gamboa 
and a sea gate and tidal lock at Miraflores, to be abandoned for 
any known cause in favor of the disputed and more uncertain 
plan of accomplishing such control of the Chagres River by 
means of an earth dam at Gatun with a head of 85 feet of water, 
and with three double locks in a flight, each with a lift of more 
than 28 feet? 

Senators who cast their eyes up to that reporters’ gallery and 
notice the steps that come down, three of them, one below the 
otber, will have a fair idea of three locks in flight. If you 
make the elevation 85 feet above sea level and divide that by 3, 
283 feet about, you will have an idea of what it yrould look like, 
and you will have perhaps a better idea of what it will actually 
be than by any words that I could use to express it. 

Mr. TALIAFERRO. Mr. President, may I interrupt the 
Senator? 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Florida? 

Mr. MORGAN. Yes. 

Mr. TALIAFERRO. Does the Senator know of any great 
canal in the world that employs locks of that character in flight? 

Mr. MORGAN. No; I do not know anything about that per- 
sonally, but the testimony of the engineers shows that there is 
no such ship canal in the world, at least, with three double, or 
twin, locks in a flight. This seems to be a new and perilous 
experiment. 


If there were no Chagres River to control or to feed the canal, 


a sea-leyel canal at Panama would be the only alternative. 
But there is a Chagres River that must be controlled, and that 
remains the vital question as to any type of canal Congress may 
adopt. I have repeated this proposition several times, but not 
oftener than is required by the inevitable logic of the situation. 

I have been forced to yield my preference for a lock canal, 
and to adopt the type of a sea-level canal as the only plan I can 
afford to vote for, upon the known and undisputed facts that I 
have no right to disregard. 

As far as the opinions of laymen should be influenced by those 
great engineers, who are honest men, I would cheerfully yield 
my judgment on questions of technical learning and experience, 


CONGRESSIONAL RECORD—SENATE. 


JUNE 20, 


but when such guides disagree, and I must decide between them 

on a great matter like this, I am bound to accept their concur- 

rent admissions and concessions of facts as being true, and to 

follow the line that is least embarrassed with doubts and difficul- 

ties, and that, in this case, must necessarily be the type of canal 

1 55 is the most certain of success in controlling the Chagres 
ver. 

The engineer whose statements are relied upon with the 
greatest confidence by the advocates of the high-level canal 
with dam and locks at Gatun is Mr. Stevens, of whom it is 
sufficient praise to say that he is a man aboye reproach in all 
respects, and is an engineer of experience in important public 
works, and is of great skill and energy in his profession, I 
quote Mr. Stevens with satisfaction as to his estimate of the 
controlling factor in the successful construction of a ship canal 
at Panama. He was the first engineer examined by the com- 
mittee, and I will add that part of his examination antedated 
the publication of the report of the majority and minority of 
the Board of Consalting Engineers, and his treatment of the 
real difficulty we must encounter and solve in this enterprise is 
so conclusive that the question was put to rest, and no other 
engineer was called. upon to discuss it. 

On page 63 of the report of the testimony of the engineer 
witnesses Mr. Stevens says: 

I regard the solution of the en 
Panama Canal to be the control o 

Senator HOPKINS. Yes. 

Mr. STEVENS. There are grave questions to be met, of course. 

Senator Horkixs. But that is the question? 

Mr. STEVENS. To my mind, yes. 

Senator HOPKINS. And the most feasible way of doing that is by the 
lock canal, with an 85-foot elevation? 

Mr. Stevens. That is my candid belief. 

The first time I went over the canal, you a oe say—the second time 
I ever went across the Isthmus—of course I had in mind the proposi- 
tion that had been advanced, largely by the old Commission of 1901 
and 1902. ‘ 

That is, the first Walker Commission— 


I could see the force of the argument very readily about taking care 
of the Chagres River. had understood from various writings that 
Bohio was the lowest point in the valley where the dam could be built. 
The first thing that occurred to me was: Is it a fact or is it an 
assumption? And going down through there I noted the narrowness 
down here at Gatun. I immediately asked some of my assistants why 
they selected Bohio instead of Gamboa. 

“Gamboa” there should be “ Gatun,” I am sure. 


They said the dam at Bohio was better than at Gatun, I found that 
there were no borings there, and that they did not know anything 
about it. I commenced to get ready to find out. About that time 
there came a request of the Consulting Board, which convened here 
the ist of September. They cabled down instructions to go on with 
borings at Gatun—just what I was preparing to do—with the result 
that we have explained, that in the opinion of everyone, I think, Gatun 
proved to be the better site. 

Again, on page 100, in speaking of the dam at Gatun, in reply 
to a question of Mr. Gorman, Mr. Stevens says: 

Mr. Gonuax. That would leave your summit level at 85 feet? 

Mr. Stevens. Yes, sir; the reason I favor that is because of the point 
brought out yesterday the control of the floods of the Chagres. 

Now, Mr. President, I think that in reason I have developed 
the real question in controversy, which is whether a sea-level 
canal is safer as the method of controlling the floods of the 
Chagres River than any high-level canal that has yet received 
the sanction of engineers and other responsible persons charged 
with the duty of deciding between them. 

A great dam for impounding the waters of the Chagres River 
is equally requisite to either type of a ship canal, and this dam 
is the prime factor in the work-of controlling the flood waters 
of that river. 

The location of that dam on safe foundations is therefore the 
most important actual work in controlling the floods of the 
Chagres, and it requires the most careful examination. 

All other questions in an important degree, if not in a para- 
mount sense, hinge upon the location of the great dam that 
alone can control the flood waters of the Chagres River. 

After all and above all this is a question of drainage, which 
includes necessarily the best and safest method of draining off 
these flood waters when they occur in the watershed of the 
Chagres River. And this is the pivotal fact to which I have 
adverted. 

I do not include the financial strength of the United States. 
I assume that it is suflicient to regulate and control the flood 
tides of the Chagres River in their most frantic development. 

I will attempt to demonstrate this in the course of my re- 
marks, and to show that when we have “put a hook in the 
nose of Behemoth” the spoil of the conquest will be very rich. 

The certainty of our being able to impound the waters of the 
Chagres in flood and in its normal flow by constructing a dam 
at Gamboa is really an undisputed fact, and, being such, it is 
the controlling fact in this great engineering problem. I think 


neering difficulties in building the 
the Chagres River. -> 
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that if I should be required to demonstrate this controlling 
fact, which is conceded by all engineers, the demand would arise 
o the querulous challenge of the plain truth or from carping 
criticism. 

As the dam at Gamboa must regulate the drainage of the 
Chagres River, a sea-level canal must be a great factor in 
supplying å drainage channel for the flood waters of the river 
that gather from its watershed to the eastward of Gamboa. 

These waters would enter the canal at points nearer to the 
Bay of Panama than to the Bay of Limon, but not far from a 
central point between both bays. These waters, distributed 
over a canal surface of 200 feet in width and 49 miles long, 
do not appear to be a formidable intrusion that would affect 
navigation or destroy the banks of the canal, eyen if the regu- 
lation of the flow should be imperfect. 

In the judgment of all the engineers, the regulation is so 
easily in reach of ordinary engineering skill that no inquiry 
is needed to demonstrate its safety and its controllability. 
There is no real difficulty in this very important work, and I 
will not consume time in its further description. As to the 
drainage of flood waters or the waters at normal flow that will 
or may enter the canal on either side between the mouth of the 
Obispo and the Bay of Limon, nothing more important than a 
temporary inconvenience can possibly occur, because of the 
ease and simplicity of the methods that any ordinary engineer 
would adopt to prevent any really injurious results. 

There is some discussion, but no real controversy, among the 
engineers as to the safe control of these small and short 
streams at any stage of their waters. 

I had better explain that those small streams that I speak 
of are below the dam at Gamboa, and come in on either side of 
the Chagres River. Except when they are in a raging flood, 
they are absolutely inconsiderable. There is one exception, 
however, and that I will refer to after a while. It is the 
stream called the Trinidad River. 

The power to regulate and control them easily and safely is 
so manifest that this part of the discussion is used by the dis- 
putants, it seems, only as a makeweight to reenforce more im- 
portant arguments against each others’ contentions. In this 
great controversy, which should be inspired by a desire to ar- 
rive at just conclusions with cordial zeal, there is instead the 
bitterness of invective and criticism, some evidences of which I 
wiil point out in my brief review of the hearings before the 
committee. I can not dwell on the discussion of the streams 
that enter the Chagres below Gamboa, because they are unim- 
portant in settling the type of the canal. 

In this inquiry, as in others of far greater moment, Congress 
is left to conjecture, where facts should have been ascertained 
and were in easy reach of positive demonstration, and the Con- 
sulting Board of Engineers were left to grope in the dark in 
their great and responsible task of advising our Government as 
to the type of canal that it would be best to adopt at Panama. 

Mr. Stevens, on pages 17 and 18 of his testimony, states as 
follows: 

Mr. Stevens. There was one question, if you will allow me—I as- 
sume you want all the light there is—— 

Senator HOPKINS. Yes. 

Senator Morcan. We do. 

Mr. STEVENS. I do myself. I am seeking for light, and any opinion 
I bave so far is only made i from impressions and the data that has 
gotten in my brain so far. ou spoke about taking care of the flood 
waters by means of the regulating works at the Gatun dam. ‘That is 
the plan of the minority; but I am not clear as to whether or not that 
is the place, in case a dam of that size is built, where the regulation 
could be effected, up here on the Trinidad River, which comes in here 
from the west. Here is the canal. 

é “ser ei GorMAN. How far is that from the dam—about what dis- 
ance 

Mr. STEVENS. The Trinidad River comes in about 4 miles above 
the dam. Now, going up that stream, which has very little rise—I 
have been up there several times with a small launch—going up there 
about 5 or miles farther there is a depression in the hills between 
there and the Caribbean Sea. I sent some men up there to take the 
elevation and make an examination of the country, and it was made 
very lately, but I know this: That the top of that pass is only 27 feet 
above the top of the dam here. That is through natural ground; and 
I think, although I have not drilled it, that it is rock. ow, my own 
opinion is that before I will permit myself to put in these spiil works 
here I should examine that very closeiy, and if it is as I expect to find 
it I would plan to pot my regulating works at the head of that 
stream. That would a similar proposition to the old Gigante spill- 
way of the old Commission. 

That is in regard to the dam at Bohio. 


Senator Moncan. Yes—the same thing. Now, if you were building 
a dam at Gatun, could you dam the Chagres at Trinidad—is that the 
name of the river? 

Mr. Stevens. You would not need ety dams on the Trinidad at all. 
This water would back, you know, to within 27 feet of the top of this 
pass. You would merely make Phen cut right through there, and put 
your regulating works there, and keep them away from the dam. 


Senator Morean. I am speaking about a diversion of the Chagres 
for the purpose of building a dam at Gatun. 

Mr. STEVENS. Yes, sir. 

Senator MorGan. Could that diversion be made through Trinidad? 


Mr. Stevens. Yes, sir. - 

Senator Morcan. And that is 4 miles above the dam at Gatun? 

Mr. STEVENS. By the river line it would be probably 8 miles. It is 
some distance up to Trinidad. 

Senator MORGAN. Yes, sir. In any event such a diversion at Trini- 
dad would be a relief to the work of the Gatun dam, even if it did not 
entirely complete the diversion? 

Mr. STEVENS. It would be apy a transference of the regulatin 
works needed for controlling the level of the big lake. Instead o 
putting it through the dam, you put it sty the natural ground. 

K SRR MORGAN. I never heard of that before, but it looks very 

I have been studying this question for years, and Mr. Stevens 
is the first man to suggest that with the depression at the head 
of the river, 27 feet high, by putting a dam across the Trini- 
dad River at a proper place below that, between that and the 
Chagres River, you would turn the Trinidad upon its course 
and run it through its watershed to the sea, and you would get 
rid of the waters of the Trinidad, and then, by connecting the 
Trinidad River with the other three small streams between that 
and the Obispo, you would run the whole of it right down the 
valley of the Chagres River and turn the Chagres River away 
from the sea-level canal on that side. 

I refer to this, and I do it with a painful feeling, too, to 
show that our Government has not made the proper ascertain- 
ment of facts to enable this great Commission of Consulting 
Engineers to decide these questions which I am now discussing 
and to pass proper judgment upon them. They show that there 
is not enough in this evidence to-day to justify the Senate of 
the United States in coming to any decision upon the facts like 
a jury would as to what are the actual conditions there in that 
great coastal plain which+we call the “valley of the Chagres 
River.” We are going too fast. We have been going too fast 
all the time, making too much fuss and doing too little work of 
a sedate, practical, orderly character. We have been too much 
under the influence of newspaper dominance and public opinion ; 
we have been too much swerved from time to time by criticisms 
made as to the appointees and their conduct on the Isthmus and 
elsewhere. We ought to have been sedately studying these facts. 
If Stevens had been put at that work six months, if you please, 
before the meeting of the Board of Consulting Engineers, when 
he was only put there after they had got here and been some 
time in session—and it was upon their demand sent by cable 
that these borings should be made—Stevens and all the rest of 
us would have had more substantial and reliable foundation 
for the verdict we are to give, because it is a verdict in the 
highest possible sense that Congress is called on to render. 

Will it not surprise the world that this important information, 
so easy to obtain, was not laid before the Board of Consulting 
Engineers? The Trinidad River, with a low depression of 27 
feet near its head, leading down to the seacosat, seems to be 
almost a natural outlet for the flood waters of all the streams 
that enter the left bank of the Chagres River as far as the Obispo. 
It is obvious that with low dams across them and connecting 
channels between them, in the valley of the Chagres, all these 
small streams, four in number, can be led into the Trinidad. 
A dam of even 40 feet across that stream would throw all these 
waters back on the head of the Trinidad, where a cut of 27 feet 
would put them through the swamp into the sea. If this is 
true, the protection of a sea-level canal from the inflow of these 
streams would be perfect. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Alabama 
yield to the Senator from South Carolina? 

Mr. MORGAN. Certainly. 

Mr. TILLMAN. Will the Senator kindly tell us how much of 
a cut and how long a one it would take to have this river driven 
back to its source and turned off into the ocean at another 
point? 

Mr. MORGAN. According to Mr. Stevens, it would take a cut 
27 feet. 

Mr. TILLMAN. I know, but how long? 

Mr. MORGAN. Perhaps a quarter of a mile. 

Mr. TILLMAN. In other words, it will not take another 
canal te get rid of that river? 

Mr. MORGAN. No. 

Mr. TILLMAN. It would be a short outlet, which would re- 
lieve us of this water? 

Mr. MORGAN. Yes. There is a short ridge running in 
there. 

Mr. HOPKINS. You are now speaking of the Trinidad, are 
you not? 

Mr. MORGAN. Of the Trinidad. 

Mr. HOPKINS. Not of the Chagres. The Trinidad is on 
the Colon side of the Isthmus. 

Mr. MORGAN. The topography of such a diversion canal is 
not known to me, neither is it known to our engineers at Pan- 
ama. There is the trouble about it. They do not know. 
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In the effort to create an impression of sudden and rapid f too great fatality for reckless adventure to be the chosen 


progress in canal building, to astonish the world, we find that 
our want of preparation for the work, and our picturesque dis- 
play of speed, is exciting derision. 

If Congress will forbid a final determination of the type of 
the canal by the President until the next session and require 
a further exploration of the Chagres Valiey at Gatun, and up 
to Bohio, with diamond drills, before the final decision is 
reached, we will be spared the chagrin of additional failures 
and the wasting of many millions of dollars. 

Mr. HOPKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Illinois? 

Mr. MORGAN. Certainly. 

Mr. HOPKINS. Before the Senator leaves the question of 
the different rivers, has the Senator in his speech at any point 
taken into consideration the streams on the right-hand side 
between Obispo and Gatun? 

Mr. MORGAN. I have not in the remarks which I have sub- 
mitted here, because they are trifling little streams—very short. 

Mr. HOPKINS. I think not. 

Mr. MORGAN. There is only one—the Gatun; and it has 
already been diverted by the French and carried out above 

Colon and emptied into the bay. There is no other stream on 
the right bank of the Chagres—— 

Mr. HOPKINS. One of the schemes for disposing of the 
waters of those rivers is the one suggested by the Senator from 
South Csrolina—to build another canal carrying these waters 
off into the bay. 

Mr. MORGAN. I understand they are so entirely negligible 
that I doubt if any Senator on this floor can tell the names of 
them. They are little creeks, as we call them, emptying from 
the hills that come down sheer almost on the right bank of the 
Chagres River. 

Mr. HOPKINS. If the Senator will allow me, even the ma- 
jority of the Board of Consulting Engineers regarded those 
streams of so much importance that, as I remember their re- 
port, they propose to divert them from their channels and carry 
them through a new channel to the sea. 

Mr. MORGAN. That is easy enough to do, I suppose. 

Mr. HOPKINS. There is where we differ. It is a very 
serious preblem, and we contend it can not be successfully done 
without great expense. 

Mr. MORGAN. There are many questions of minor impor- 
tance which the Senate is not called upon to decide in determin- 
ing the type of the canal, for the reason that they have no ma- 
terial effect upon it. We can afford to lay by our controversies 
about these minor matters until we have first accomplished 
the settlement of the type of the canal, which is the great con- 
trolling question of the destiny not only of the canal itself, but 
I may say, in a large degree, of the United States of America. 
We had better lay aside these little catch questions until we 
have determined the main proposition—the type of the canal. 

No decision of the type of canal by Congress is required by 
the President, unless it should be a ratification of his avowed 
purpose to locate a lock canal, with its dam and locks, at Gatun. 
Such a ratification would be accepted by him with condescend- 
ing approval. 

If Congress should prefer to meet its responsibility to the 
people of this and all succeeding generations by voting for a 
sea-level canal, such a vote would not engage the respect or 
the approval of the President. 

In view of such official outgivings, it may require some forti- 
tude to consider the subject of a sea-level canal, but, on the 
other hand, it will surely require the loss of some self-respect 
to drop the subjeet where it is. 

So far as I am concerned, I prefer, under the rules of the 
Senate, to discuss the bill before this body and to vote upon it. 
Congress has frequently been advised to take prompt action 
in determining the type of canal, and has been admonished 
by the Government that delay in passing a bill would be an 
interruption of the work on the canal. Why should such haste 
be enjoined upon Congress to settle the type of the canal if 
the President has already established the type and the loca- 
tion and the plan by Executive foreordination? 

It is not for me, perhaps, to venture to make such inquiries, 
but the occasion seems to justify this freedom, and I will pro- 
ceed to discuss the sea-level canal, which is the canal that the 
people require and also the President’s canal, it being “the 
ideal canal.” 

If the President could take the risk of the failure of the 
dam at Gatun without the contribution of the money of the 
people to another bankruptcy at Panama, many would be glad 

to indulge him in such a reckless pleasure; but Panama has 


theater of American sport with fortune. 

Established on the firm basis that a sea-level canal is the 
safest solution of the problem of the control of the flood of 
the River, no other plan of canal can be logically sup- 
ported. Another plan less safe may be a proper subject of com- 
petitive discussion, if it is cheaper than a sea-level canal and if 
we are really too poor to build a sea-level canal, in justice to 
our taxpayers. 

If such a supposition involves the question of the expendi- 
ture of $100,000,000 to meet the higher cost of a sea-level canal, 
that we are not really able to pay, prudence would require us 
to drop the subject. 

If a sea-level canal is worth $100,000,000 more than a lock 
canal, and if we are able to own such property, it is the part of 
wisdom to expend the additional money for the better prop- 
erty. I use these figures only to illustrate an argument. 

As to the actual cost of either type of canal, we will be older, 
if not wiser, before that fact is known. 

But it is not probable that the Suez Canal, which is twice the 
length of the Panama Canal, has cost only one-fourth of the sum 
that a sea-level canal at Panama will cost us. It is not probable 
that the cost of the Parama Canal will be even twice as much as 
the cost of the Suez Canal. So, laying aside all estimates that 
engineers haye made as to the cost of either type of the canal 
at Panama and taking these reasonable probabilities for our 
guides, the ascertained facts in respect of the financial condi- 
tion of the Suez Canal remove all doubt that the Panama Canal, 
at a cost of $500,000,000, will be a money-making investment 
for our Government. To get these facts before the Senate and 
fhe country in clear and concrete form, I will read the letter of 
Gen. George W. Davis, already printed as a document by order 
of the Senate. I regard this as the most important statement 
of a fiscal and financial character which has been submitted to 
the Senate in any form, through its committees or otherwise, 
since this subject has been See investigation: 

[Letter from Mr. George W. ment eiving certain data relating to the 


3 D. C., June 14, 1906. 


My Dear SENATOR: Repl ving Bay reer eee 2 of yesterday, I give you 
the following data respecting the Suez Cana 
e original capital of the company, —— before 1870, was 400,000 
at 500 francs each; but these securities do not answer to cur 
Sennition either of stocks or bonds, as they partake of the character 
of both. Under the terms of issue there was a condition that the 
shares could be redeemed in certain proportions at stated periods and 
that when redeemed they should be no longer an interest-bearin, 
security, but should continue to constitute an asset to the or 
owner of the shares to the extent that he should participate in all 1 — 
plus benefits earned by the company; but the interest vided 
tae Ve cent—stopped when the bond should be call ee 
em 
On The 31st of December, 1904, there 5 385,460 of these shares 
still outstanding, and the continued to en rticipation in the sur- 
lus benefits or fits of the company. e interest on the resi- 
ue of these bonds had ceased ; Sate ieee on 14,600 shares. The 
other — — securities of the Suez ‘anal Company are bond 
23 as follows: First, an issue of 400,000 shares, at 85 frances, put 
in order to take up unpaid coupons on the original issue, this 
being really to make good a deficit arising in the earlier years of the 
operation of the company, when its revenues were smell. These bonds 
were entitled to 5 per cent Interest, and the value of those still unre- 
deemed and outstanding is 32,919,310 francs. Of the loan of 1867-68, 
which was in 300-franc shares, there was still outstanding on the date 
ified 53,160,600 francs. In 1871 a still further issne of 10 
res was "made, of which are es unpaid 1,678,000 francs. 
further loan was made in 1880 at 3 pa cent, of which G2 395,170 
francs remained unpaid at the eud of 1 
further loan ir econ at 3 per cent, the 
ee is 97,362,450 frances. 
bonds, came to the total 
Thie is all of the ere: stock 


resting 
= original fo 
y that Mr. 
Arided into 100 5008, . pol as now recelyes about —— as much 
acta as the owners of each original share received. 
The only reserve of which I can 080.000 any ae maintained by the 
Suez Canal comosa ia is one of $5, ch is required by the 
statute to be main ed, so as Fl equalize 2 pre losses and to pro- 


vide for emergencies. ‘There is another nd of small amount main- 
tained as a ion and retirement fund, disbursed for the benefit of 
employees of long standing and of merit. But the aggre- 
gate of fund is not a large one. 


original stock tha The 
dividend was therefore about 28. The tonnage g the nes, Canal 
francs per 


—.— year was 13,000,000 net tons, and the toll rata was 74 
on. 

About a dollar and fifty cents per ton. 

Under the terms of the concession, which extended for ninety-nine 
years from the date of completion eanal—1869—all 


of the the securitieg 


1906. 
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will have been retired and canceled on maturity, and amortization, 
provisions are arranged to that end. 
The Government of England paid almost oe £4,000,000 for the 


shares bought by Beaconsfield from the The dividend on 
oor ons shares last year for the benefit of the British Government was 

The authorities, fo for the information contained in the above, are: 
L’Economiste, a French p e with which you are no doubt 
familiar ; the Statist, an English publication 5 to og ere mat- 
ters; also a recently, pu blished work on the Suez Canat Da Charles 
Roux, entitled L'Isthme et le Canal de Suez,“ Paris, 1 1, ‘and The 
Stock Exchange Official Intelligence for 1905. 

Hoping the above will meet your necessity, I remain, as ever, 


Yours, sincerely. 
Gto. W. Davis. 
Hon. Jonx T. MORGA: 
Capitol, W: 9 — D. C. 


The income of the Panama Canal is not conjectural, if it is 
to be compared with that of the Suez Canal, as stated by Gen- 
eral Davis. It is quite as certain as the next estimate of the 
income of the United States will be for the fiscal year ending 
in June, 1908. The contributory territory to both these canals 
is the same as to the area of the commercial field of traffic, 
but the coastwise trade between our Atlantic and Pacific States 
will yield an enormous income to the Panama Canal that is not 
in reach of the Suez Canal. The productive energies of the 
entire Pacific coast of America and of Australia and the Philip- 
pines, and of the great clusters of other islands in the Pacific 
Ocean, will be so stimulated by the opening of the Panama 
Canal that the growth of the Suez Canal in tonnage and tolls 
will be far exceeded. 

Our Sault Ste. Marie Canal has a tonnage which is twice 
that of the Suez Canal, and they are about the same age. Our 

afro Canal floats a tonnage that comes almost exclusively from 

e watershed of the Great Lakes—a mere dot on the map as 
compared with the area from which the Suez Canal derives its 
i its tonnage is twice as great as that of the Suez 

anal. 

Who can permit a doubt to disturb this splendid outlook for 
the commercial supremacy of the Panama Canal? 

I state it with more confidence than any engineer can state 
the cost of excavating a cubic yard of rock from the bottom of 
the Culebra cut. If we have such facts within the reach of 
rational calculation and will consult them we will see that an 
expenditure of $100,000,000 to get the best canal is not a loss or 
an extravagance, hut is a safe investment. 

As to the money for doing this work, it is as certain and as 
easily obtained and as secure as an investment as the money 
that will be expended in the next fifty years in building great 
ships to navigate the oceans. 

It will be more safely invested in the Panama Canal than if 
it were put into such steamships, for they are certain to perish, 
while the canal is quite as certain to survive all perils, unless 
an earthquake should destroy it. 

Mr. SCOTT. Will the Senator allow me to ask him a ques- 
tion? 

Mr. MORGAN. Yes, sir. 

Mr. SCOTT. Does the Senator from Alabama think, then, 
that the passage of the so-called “shipping bill” would be a 
great advantage to the Panama Canal if we had our shipping 
restored to the seas? 

Mr. MORGAN. A proper shipping bill applied to the new 
conditions created by the Panama Canal would be very valuable 
if you could keep out the little speculations for private pur- 
poses. There is the difficulty with the shipping bills that I 
have examined. 

Now, haying this safe basis of calculation as to the value of 
the Panama Canal, as compared with its cost, and its earning 


power, as compared with that of the Suez Canal, we see that_ 


the differences between engineers as to the cost of construction 
through Culebra cut does not reasonably affect the question as 
to whether we should have the cheapest canal and one that is 
affected with grave doubts as to its permanency or whether we 
should have the best canal. 

I will not consume the time of the Senate in the discussion of 
our duty, which is to adopt the best canal. 

The President says the sea-level canal is “the ideal canal“ 
in his letter to the Board of Consulting Engineers and in his 
message to Congress. Does he mean that such a canal is a vain 
imagination, when he says it is ideal? Does he allude to its 
ideality to frighten us with its hopelessness on account of its 
cost? He would not think that a navy as powerful as the 


British navy was a vain and hopeless ideality. He would seize 
such a flattering illusion with the eagerness that a little boy 
would grasp a toy pistol. Why should he tell such a people as 
comprise his constituency, that they must not aspire to the lofty 
ideal in constructing a canal, but must spend their money for a 
cheap and doubtful type of canal? It is in vain that we should 
attempt to solve such riddles. If the sea level is the ideal canal, 


the people want it. They want the best their money will pay 
for, and are not alarmed at high ideals when the facts justify 
their desire to have the best of everything in the way of public 
enterprise and commercial success. The Suez Canal is also an 
ideal canal, Why should Europe and Asia enjoy the benefits 
of such ideality that swells their coffers as well as their heads, 
while the Americans who pay for the canal at Panama must 
content themselyes with an enforced inferiority? 

The simple truth is that the canal and the railroad at Panama 
are the best property and surest money-makers in the world. 
This being true, the cost of the canal need only be compared 
with its assured income to ascertain whether any expenditure 
in its construction is within the limit of financial safety. Those 
who take a timorous view of this matter will never contribute 
any real strength to this great movement. 

I do not disapprove. On the contrary, I applaud the most 
conservative calculation of the cost in this enterprise, and I 
have a candid respect for the engineers who look into cost and 
expenditure with the greatest care; but I insist that their 
differences as to the cost of the respective plans suggested are 
swallowed up and lost in the greater fact that the Panama 
Canal will pay its own cost and and return to us a 
handsome dividend if we will furnish the money or the credit 
for putting it in operation. 

In the axial lines of both of the proposed canals there is 
perfect correspondence in every particular, except in the depth 
of the cuts—through the 8 miles between the stations El 
Bispo and Miraflores. The width of the canal and the curva- 
tures are the same in this reach through the Culebra and Em- 
perador heights. The depth of the sea-level plan at its bottom, 
if 40 feet below the level of the sea, and the bottom of the lock 
canal is 40 feet above that level. . 

If one canal is defective, the other is equally so. If such de- 
fect exists and is not remedied, the fault will rest with Con- 
gress in either case; for we have the means to prevent such a 
flaw if we choose to employ them. I mean that the canal, when 
completed, will be worth every dollar expended on it and will 
yield a sure profit on the investment if it is enlarged at heavy 

The property will bear the increased cost. 

No other fact discussed in the wide range of disputation that 
we are indulging in has any material bearing on the great prop- 
osition—that a sea-level canal is the best and safest means for 
controlling the flood waters of the Chagres River, and that 
such a canal at the cost of eyen $500,000,000 is a perfectly safe 
investment and will be greatly profitable as a financial venture. 

The argument is complete, if these propositions are true; and 
a sea-level canal is not only the ideal of the President, but it is 
far portar as the solid realization of the proud hope of a great 
people. 

The President abandons his great ideal and again returns to 
the field of disaster and defeat and invites us—no; he com- 
mands us—to follow again as a forlorn hope to certain defeat 
in the lower marshes of the Chagres Valley. But we have no 
occasion to follow his lead for the alleged saving of a negligible 
sum in the construction of a canal that is not free from serious 
doubts. We are able to build it and sacrifice the cost; but this 
is not necessary. 

I mean that t the canal, if completed, will be worth every dol- 
lar expended on it and will yield a profit on the investment, 
and we have the money in the Treasury of the United States 
to build it, if we choose to vote it. We have the money now to 
widen it to 300 feet in the Culebra cut. It is 200 feet wide 
there. We have the money to deepen it below 40 feet, if we 
want to deepen it; and the money that we expend in providing 
such a channel for the greatest ships the world has, or can 
produce, will be refunded to us many fold, because that canal 
can not be ignored whenever it is made safe for the transit 
of vessels. The world can not ignore it. The owners of the 
ships and the commercial men of the world and the insurance 
men of the world will not be satisfied to permit ships to find 
their way between the Atlantic and the Pacific oceans south 
of America, through the frozen Straits of Magellan. With the 
dangers of that navigation they will not be satisfied to waste 
the enormous amount of time and the expenses of navigation, 
which amount to even thousands of dollars a day on every. 
vessel on long voyages around the Horn. They will not be 
willing to do that. Why should we refuse to construct a safe 
sea-level canal, when we, with the proper liberality of expendi- 
ture, can make an investment of this kind that will pay us 
very handsomely and provide a safe way for those ships to 
pass from ocean to ocean in a very few hours? 

Now, there is the real financial problem. We have the Suez 
Canal to prove its safety. Above that here is the Sault Ste. 
Marie to prove it, although the Suez Canal is more nearly the 
type of canal we are trying to construct. Some one stated the 
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question in the committee to an engineer, if the falls of. the 
St. Marys River could be disposed of and a canal was still 
necessary to get through the shallows, do you think that any- 
body would ever recommend a lock canal across those falls? 
No, he did not. Why did they recommend a lock canal across 
those falls? It is because they were obliged to do it. It was 
the only way to get through. But whenever a sea-level canal 
is possible—I speak now in respect of one of the great sea-level 
canals such as the Suez Canal, the Panama Canal, the Kiel 
Canal—wherever it is possible to dig a sea-level canal in prefer- 
ence to a lock canal, no sane-minded people who have any 
respect for the income on their property and for the safety 
of their ships and their commerce would ever fail to adopt a 
sea-level plan. It is the natural, first suggestion to the mind 
of any commonplace thinker in the world. Put it to anybody 
who has reasonable common sense and every time he will adopt 
a sea-level canal as one free from impediment and obstruction. 

So here, Mr. President, the argument grows and grows, not 
only upon its own merits as an economic and proper feature of 
commercial intercourse, but when you come to the control of the 
Charges River you find a safe method in a dam at Gamboa, with 
its sea-level channel to carry it into both seas whenever there 
might be, by a possibility, in the course of fifty or seventy-five 
years, an excessively great flood. You will find then and there 
and in that place the only power that exists in the world for 
the mastery of the Chagres River. 

Mr. MALLORY. Will the Senator from Alabama permit me 
to ask him a question? 

Mr. MORGAN. Certainly. 

Mr. MALLORY. With regard to the Gamboa dam, I under- 
stand that the problem of a dam there is similar to the problem 
of a dam for a lock canal at Gatun. However, I should like to 
inquire of the Senator if he can state whether it has been 
ascertained that there is a rock foundation for the dam at 
Gamboa? 

Mr. MORGAN. I will say in regard to the Gamboa dam that 
according to the expression of every man and every engineer 
who has ever examined the subject the rock at Gamboa is 
basalt—a tough, hard rock. It reaches across the Chagres 
River—that is to say, the Chagres River runs across this rock, 
and there is on both sides a high ridge of rock, so that you can 
build a dam at Gamboa as deep as you want to make it, and as 
high as you want to make it, and as strong as any lock dam 
was ever built on the top of the earth. There is no impeachment 
of that proposition at all. It bears no resemblance whatever to 
the dam at Gatun as to its foundation or in any other respect. 

Mr. MALLORY. I understand that there is no rock founda- 
tion at Gatun. 

Mr. MORGAN. There certainly is not. 

Mr. MALLORY. Will the Senator please tell me why, in the 
plan of the majority, unless I am misinformed, the dam proposed 
at Gamboa is simply to be an earthen dam? 

Mr. MORGAN. Oh, no; that is not proposed. 

Mr. MALLORY. That was my impression. 

Mr. MORGAN. No; they say they may make it of any type; 
but there are engineers in the world who will persist in saying 
that an earth dam is better than a rock dam. If the chief engi- 
neer prefers an earth dam, he has the best location for it that 
could possibly be found. 

Mr. TALIAFERRO. Mr. President 

The VICE-PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Florida? 

Mr. MORGAN. Certainly. e 

Mr. TALIAFERRO. Is it not true that all the dams recom- 
mended by the majority are to be masonry dams, or earth dams 
with masonry cores? 

Mr. MORGAN. That is true. That is objected to by the 
minority. They say that it is not necessary to have a rock core 
or a rock dam at all—that an earth dam is superior to it. 

Mr. HOPKINS. I desire to call the Senator’s attention to the 
fact that the dams that are to take care of the rivers Cano, 
Gigante, and Gigantito are not to be rock dams. There is no eyi- 
dence in the report that they are to be rock dams. 

Mr. MORGAN. Mr. President, so far as those little diverting 
dams are concerned, I really neyer have paid any serious atten- 
tion to them. 

Mr. HOPKINS. If the Senator will allow me, I have given a 
good deal of attention to them and one of them is to be 2,800 
feet long and 75 feet high. There is no data upon which they 
can predicate any judgment at all as to the foundation upon 
which that dam 2,800 feet long and 75 feet high is to be placed. 

Mr. MORGAN. If that dam was not a yard long or a foot 
high the effect on the canal would be just the same, because in 
a sea-level canal, when completed, they intend to take in, if at 
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all necessary, all the waters that flow in from these differeat 
streams. 

Mr. HOPKINS. If the Senator will allow me, they propose 
to build this dam so high that it will divert the waters of the 
three rivers I have named and change the course and drive 
them back upon their sources and make them find new channels 
to the sea. 

Mr. MORGAN. Mr. President, I return to the question I was 
considering. The matter of controlling this little body of 
water, these low-grade streams, does not compare with the 
question of controlling the flood of the Chagres River. I am 
discussing that question, and I maintain that when we control 
the flood of the Chagres River we have controlled the pivotal 
feature in this case, and the balance goes with it. 

Mr. HOPKINS. If it does not disturb the Senator, I desire 
to call his attention to the fact that they provide in the sea- 
level plan these three dams, the longest of which is 2,800 feet. 
Another dam is to be 820 feet in length and another dam five 
hundred and something feet, as I remember. All these dams 
are to have a height of 70 feet above the sea level. 

Mr. MORGAN. There are various plans suggested in the re- 
port of the majority of the Board of Consulting Engineers as to 
how different matters may be disposed of conveniently, none of 
which are vital. 

The Senator from South Dakota [Mr. KITTREDGE] has very 
kindly referred me to a selection of many, many like it in the 
report, the testimony of Mr. Noble on the proposition here: 

Senator Ragen I understand that you think that has been taken 
care of 1 the majority. 

Mr. NOBLE. It S 80; yes, sir. 

Again, Mr. 5 puts a question: + 

As I understand you, then, all of the streams are provided for by 
that method? All that empty into the canal are expected to pass 
through pools or dams, so as to take the coarser silt out before the 
water empties into the canal basin? 

Mr. NOBLE. I think so. 

Senator KITTREDGE. Do you en that situation you have just de- 
scribed as a serious objection to the sea-level plan? 


Mr. NOBLE. Only inasmuch as it makes a somewhat larger charge for 
maintenance. 


As I have already said, I do not consider that an impossible or 
impracticable proposition at all. 

Mr. HOPKINS. I have not the evidence before me, but the 
evidence, as I remember it, does not relate to the river Cano nor 
to the river Gigantito. 

Mr. MORGAN. Well, Mr. President 

Mr. HOPKINS. I have not looked at the evidence since we 
had it before the committee, but I will say to the Senator if it 
does not disturb him—if it does I will quit—— 

Mr.. MORGAN. The river Cano is so absolutely inconse- 
quential that although I have been studying this question with 
eare for years, I do not know where the river Cano is, and I 
think I would know it if it was a matter of the slightest con- 
sequence. 

Mr. HOPKINS. The point I was making, if the Senator will 
allow me, was in answer to an inquiry by the Senator from 
Florida [Mr. Tattarerro]. In the majority report, in order to 
make a sea-level canal they provide for three dams, one of the 
length I have given—2,800 feet—and another of 800 feet, as I 
now remember, and another of five hundred feet and something, 
70 feet high, without giving any data at all relating to the 
foundation of those dams. That is the real point that I was 
calling to the attention of the Senator. 

Mr. TALIAFERRO. Mr. President—— 

The VICE-PRESIDENT. -Does the Senator from Alabama 
yield to the Senator from Florida? 

Mr. MORGAN. Certainly. 

Mr. TALIAFERRO. I wish, with the permission of the Sen- 
ator from Alabama, to read just a few lines of the testimony of 
Mr. Noble: 

Senator TALIAFERRO. As I understand you, then, all of the streams 
are provided for by that method? All that empty into the canal are 
expected to pass through pos or dams, so as to take the coarser silit 


out before the water empties into the canal basin? 
Mr. NOBLE. I think so. 


All the streams, 

Mr. MORGAN. I had just read that to the Senate. 

Mr. HOPKINS. Will the Senator—— 

Mr. MORGAN. Mr. President, I do not like to have my at- 
tention diverted 

Mr. HOPKINS. I will not interrupt the Renton 

Mr. MORGAN. By Senators asking me questions of this kind. 

Mr. HOPKINS. But I will take another occasion to correct 
the impression of the Senator from Florida upon that point. 

Mr. MORGAN. I am not discussing the slight appendages 
that may adhere to this question and be of some doubt. I am 
trying to give the Senate the benefit, if it is a benefit, of my 
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judgment and conclusion in regard to the great pivotal question 
that controls this subject, and that is the control of the Chagres 
River. When we get that under control the balance of this 
matter sinks into insignificance; it is not worth talking about. 
Any common engineer can provide to protect a canal dug there 
after we have control of the Chagres River so that that great 
and furious stream can not invade it and destroy it. That is 
what my argument is drifting to, and I do not care about taking 

up all of the minutiæ of disputation that concerns this subject 
generally, because if we should enter into that we would find a 
dispute about everything we have ever considered. Take the 
disputes about cement, cement purchase, and transportation, 
labor, commissary, government, and all that is connected more 
or less intimately with the question of building and control of 
the canal. What do they amount to? When we have first set- 
tled the great controlling question as to the type of canal and 
have got it, if that decision was in favor of the Gatun dam, as 
it was formerly in favor of the Bohio dam, I would put up with 
it and say nothing about it and leave the idea of a sea-level 
canal, which I have been compelled to approach with the great- 
est possible reluctance. 

In precipitous haste the President urged Congress to adopt 
the lock-canal project, with a dam at Bohio and with two twin 
locks in flights at the elevation of 90 feet above sea level, and 
Congress followed him, with equal precipitancy, to the disaster 
that has cost the people more than $100,000,000. We did this in 
the Spooner law. We did not intend such a result, and, in fact, 
the result was reached through the President’s misconstruction 
of his powers under that law. 

I will not now recall the dreary chapter of our history that 
followed the enactment of the Spooner law and its attempted 
execution in the effort to construct a lock canal, with its dam at 
Bohio. 

The Isthmian Canal Commission, created by the Spooner law, 
was appointed and began work to execute the Spooner law with 
the dam at Bohio. 

They had reported to the President on the 16th of December, 
1901, that “ no location suitable for a dam exists on the Chagres 
River below Bohio.” This report was made after examination 
by that Commission, composed of Admiral John H. Walker, 
Hon. Samuel Pasco, Mr. George S. Morrison, Col. Aswald H. 
Ernest, Lewis M. Haupt, C. E., Alford Noble, C. E., Col. Peter 
Hains, William H. Burr, and Prof. Emery R. Johnson. 

These names are guaranties of high integrity and honor. 
They made detailed estimates of the cost of the Panama Canal, 
as follows. 

I will not stop to read those estimates, but will insert them in 
my remarks, and proceed to say that in the passage of the 
Spooner Act we had that basis and no other basis of Congres- 
sional action, and in the passage of that act and adopting 
the report of the Commission we decided in favor of the lock 
canal. We also decided that it should be at Bohio, and we also 
decided that it should not be at Gatun. So stands the law to- 
day, for this Commission had said that there was no location for 
a dam below Bohio. 

I will insert those estimates, as follows: 

Summing up the several figures already given, the total estimated 
cost of completing the Panama Canal is as follows: 

Total estimated cost. 


Miles.| Cost. 

$8, 057, 707 

11, 099, 839 

11,587,275 

2, 952, 154 

295, 434 

44,414, 460 

9,081, 821 

1,192, 286 

5, 781.401 

12, 427,971 

aN TRG PC, RISERS EPE rahe Ne en eT SS 6,369, 640 

Gigante spillway .. 1,200,419 

Peña Blanca outlet 2, 448, 076 

Cha diversion - 1,929, 982 

Gatun diversion 100,000 

Panama Railroad diversion 267,500 
1 ˙⁰wi]˙ wm AT E remit 
Engineering, police, sanitation, and general contingen- 


cies, 20 per cent 


The total amount of excavation is 94,863,703 cubic yards, exclusive 
of excavation for the Bohio dam and the Gigante spillway. 
The location of the canal in general, the same as that pro 


Its total length, from 36 feet deep in the 
in the Pacific, is 49.09 miles. The distance 
e harbor enlargement at Colon to the 


by the French company. 
Atlantic to 36 feet dee 


from the inner end of shore 


end of the bay channel at La Boca is 42.3 miles, of which 11 miles is 
the broad channel of Lake Bohio. The alignment is exceptionally 
good, the sharpest curve having a radius of 6,232 feet, except one at 
the entrance to Colon Harbor, which has a radius of 3,280 feet, but 
where the bottom width is from 500 to 800 feet. The total curvature 
in the entire length of the canal is 771° 39’, distributed as follows: 
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The Spooner law appropriated the money to construct the 
canal specified in these estimates, as follows: 

Appropriations therefor shall from time to time be hereafter made, 
not to exceed in the aggregate the additional sum of $135,000,000, 
should the Panama route be adopted. 

To which is added in section 5 of that law, $10,000,000 “ ap- 
propriated toward the project herein contemplated by either 
route so selected.” 

This act as clearly identifies the Panama project as being a 
lock canal with dam and locks at Bohio as it identifies the 
Nicaragua project and locates it “frem a point on the shore 
of the Caribbean Sea near Greytown, by way of Nicaragua, to 
a point near Brito on the Pacific Ocean.” 

To deny one location is to deny the other, and a sineere read- 
ing of the law includes both with equal certainty. To find 
room for a dam at Gatun under this law and under the report 
on which it is based is quite as consistent with the act as it 
would be to find, by construction, that a sea-level. canal- was 
within the definition of the canal project in Nicaragua. 

If the future destiny of the United States in this vast enter- 
prise rests on canons of construction that are so absurd, Con- 
gress would at least save its self-respect by abandoning the 
entire subject to the discretionary action of the President. This 
has not been done; and for one I will not so declare by my vote 
in the Senate. 
` The Bohio location, adopted and enaeted in the Spooner Jaw, 
went suddenly into collapse -when Chief Engineer Wallace 
tested the work of the Commission of 1899-1901 and found that 
it was untrue. He used diamond drills and reached the untruth 
of the report of that Commission as to the depth below sea level 
of a rock formation for the dam at Bohio and changed it from 
128 feet to 168 feet. That was a fatal discovery to Mr. Wallace. 
It put him to the necessity of finding another location for the 
dams and locks of a high-level canal that could control the flood 
waters of the Chagres River. He worked with great energy 
and skill and failed. He was forced to the alternative of a 
sea-level canal or else to the abandonment of all hope of any 
canal at Panama. 

He had no desire to work out a plan in which he could find no 
room for success. He was not playing to the galleries. 

He resigned his office of chief engineer because he could 
not undertake a plan that was impracticable. 

Mr. Wallace and the Canal Commission. disappeared from the 
stage of action almost at the same time, and-a new Commission 
came in without the advice and consent of the Senate. 

The special powers conferred on the President expired at the 
close of the Fifty-eighth Congress, but his powers have in- 
creased by construction, continually. Among them he has 
found authority, under the Spooner law, to construct a lock 
canal, with a dam and locks at Gatun, and informs Congress 
that this is all the power he needs. In this selection the Presi- 
dent has fortified his dangerous choice by the researches and 
opinions of three engineers of great note, but the facts on 
which they rest their opinions fail them and destroy the value 
of their advice. The President created an international com- 
mission, without authority from Congress, to consider the yital 
question of the type of a canal that the American people are 
endeavoring to construct. 

Such appeals to other nations on a subject that is domestic 
in all its important belongings is without precedent and is un- 
American. It is so considered by our people, and especially by 
our great and enlightened engineers. But the President took 
care to associate with them some Americans who are an honor 
to our country. I would have preferred a jury of Americans, 
and would have followed their advice without hesitancy. 

The result of their deliberations was in favor of a sea-level 
canal. This was the natural result of the opinion of the 
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world—that a sea-level canal for great ships must be prefer- 
able to any lock canal, both types being properly constructed. 
We have no criticisms to make of the findings of the for- 
eign engineers; but I think the President has inflicted upon 
them an unnecessary and, I hope, an unintended criticism in 
his sudden declaration that he would construct a lock-level 
canal with the dam at Gatun. Congress, however, is also in- 
cluded in this Presidential snub, and we share it with the 
foreigners. 

The preparation of facts to be ascertained by explorations 
and borings was inadequate to enable the foreign engineers to 
accept the plan submitted to them. The deficiencies are obvious 
and numerous. They were not disposed to accept theories 
worked out on paper by an engineer who had never seen 
Panama—plans worked up in his office far away in New England. 
That engineer claims to have designed the plan for the dam 
at Gatun, and that it was modeled on the plan of a dam for a 
water supply and filtration works near Boston. That structure 
has not yet been tested, and it may fail. Studies in a laboratory 
at Boston scarcely meet the requirements of absolute faith when 
applied to different conditions at Gatun. 

This plan was presented to the Board of Consulting Engi- 
neers by its inventor, and he gently complains that it was not 
considered for many days when an engineer of the Board 
characterized it as an “engineering guess.” 

This seems to have warmed up the inventor until he is ag- 
gressive in attacking the statements of such men as Professor 
Burr and Mr. Parsons. 

I regret, Mr. President, that I have not time to read to the 
Senate at large the introductory remarks of this distinguished 
engineer before the committee—his introduction of himself to 
our favorable consideration—which we gave, so far as his man- 
ners and conduct were concerned, with great pleasure; but it 
seemed to me as if ke had come prepared with a case stated, 
and upon the examination, in the profundity of his knowledge, 
I think he discovered many things that are not known to any- 
body else but himself, which are not stated historically, and, 
perhaps, are not referred to in books on geology; etc. He 
seemed to think they were necessary as a foundation for his dis- 
quisition. I should like for Senators who wish to inform them- 
selyes of the real value of this Gatun project to take up the 
testimony of Mr. Stearns and read it. 

Mr. Stearns invented the plan, or copied it from the filtration 
plant or water-supply plant that he had in the vicinity of Bos- 
ton. A part of it was made, as he says, the model of that dam, 
which appears on the map that hangs on the wall there; an- 
other part made in cut stone, and so on all around. He seems 
to have tried every experiment that he knew anything about in 
order to get the walls to his satisfaction, and he is waiting to 
see them give way. I think there is no doubt of that. 

This gentleman went into the geological conditions and the 
structure of the earth there and elsewhere, and developed such 
remarkable and profound studies that he had made of the Isth- 
mus of Panama in his office in Boston, that I became almost 
awed in his presence. He started with the proposition that the 
world was made of rock originally, and then he admitted that 
some water came and washed down gullies in the rock, and 
those gullies grew wider and wider, and then there was soil, 
and then trees followed and other things began to grow up. 

When he got down to Gatun and to the coastal plain of 
Panama he discovered that there had been at first an elevation, 
a considerable elevation of the soil along the coast of Panama, 
and that after a lapse of time, he did not know exactly when 
or how, this great elevation was depressed and disappeared 
into the sea. When it got down there, the waters had cut 
two great guiches—they are there on this map [indicating]— 
and they were filled up with drift from the highlands. There 
the trees grew, and the water commenced to deposit silt and 
gravel, and then sand, then rock, and the like of that. Finally 
it was all filled up, and these two great gulches there, one of 
them 228 feet deep and another one—I will ask the Senator 
from South Dakota how deep that was? 

Mr. KITTREDGE. Two hundred and four and 258 feet were 
the depths. 

Mr. MORGAN. Yes; 204 feet and 258 feet. The deepest one 
was some 600 feet across the top, and the shallowest was 
about half a mile across the top. 

Mr. HOPKINS. One 800 feet and the other 1,800 feet. 

Mr. MORGAN. Yes; pretty nearly half a mile. 

Now, according to the arrangement of the rising and subsid- 
ence of this coast—I do not think anybody ever dreamed of 
that but him—these gulches were left there to be filled up 
down to 258 feet, which was shown by drill holes bored en- 
tirely through this blanket of indurated clay of which he 
speaks. There was still found gravel and water at the bottom 


of the deepest boring, but no rock was found at the depth of 

258 feet. Just above that there was clay and sand. It was 

like a cheese cake or a sandwich; one layer piled upon the 

other to a depth of 258 feet, until finally the gulch had been 

filled up in this manner. 

re * SCOTT. May I ask the Senator from Alabama a ques- 
on? 

Mr. MORGAN. Certainly. 

Mr. SCOTT. Had this 3 man looked into the route 
which I haye advocated, so as to be able to tell us the condition 
of the rock in the mountains there? 

Mr. MORGAN. He could not see through the mountain, be- 
cause, unfortunately, no hole had been bored through; but if he 
had ever been called upon for an opinion, he would have given 
5 the slightest hesitancy. There is no doubt about 

Mr. SCOTT. I thought perhaps he might have done so. 

Mr. MORGAN. I want the Senate to read that opinion for 
this reason: Mr. Stevens was a direct, square, fair man. In 
giving his statements he would come to a proposition and say: 
“TI do not know about that, but Mr. Stearns will follow me, and 
he will explain it.” Twice he made that reference to Mr. 
Stearns in answer to a question. Then Mr. Noble is one of the 
noblest men I haye ever known. He said in substance that he 
had been very much averse to the idea of a dam at Gatun, or 
at Bohio either, for the matter of that; although he subscribed 
to the report for the dam at Bohio, he was quite strongly in- 
clined to favor a sea-leyel canal, but he encountered Pro- 
fessor Stearns and he was rather converted and brought over. 
We have got to give due to the testiniony of experts 
in all these things, but if one is to follow science in this matter 
exclusively it will not do to rely upon plain common sense, it 
seems to me. 

With these cursory—and I feel that they are almost discon- 
nected—propositions which I have stated, I will return to the 
proposition and state for the last time that I expect I shall 
have occasion to state it that the great controlling question in 
this case, that as to the flood waters of the Chagres River, no 
device has ever yet been suggested by any man that would con- 
trol them except a sea-level canal with a dam at Gamboa. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Ohio? 

Mr. MORGAN. Certainly. 

Mr. FORAKER. Before the Senator takes his seat, I should 
like for him to tell us, if he is informed about it, what there is 
on the top of the ground at the place where the Gatun dam is 
to be constructed—I mean the ground that is to be covered by 
the water that is to be backed up by the dam, 110 square miles. 

Mr. MORGAN. You can get the exact description from Mr. 
ere statement as to what is on top. He calls it loam and 
mud. 

Mr. FORAKER. I do not mean that. I mean, is there a 
wood there; trees er jungle or what? 

Mr. MORGAN. There are vines, briers, chaparral, grass, and 
all manner of obstructions of native growth covering the whole 
body of that land. 

Mr. FORAKER. The Senator from Pennsylvania [Mr. 
Knox] yesterday, in calling attention to the map that he made 
use of, said the blue on the map indicated a depth of 45 feet of 
water. I wanted to know whether that was over an unob- 
structed surface or whether there was woodland there; and if 
so, what was its height? I saw it stated somewhere by some- 
body that the country there is covered all over with trees. Is 
there anyone who can give any information about it? 

Mr. MILLARD. Mr. President 

The VICE-PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Nebraska? 

Mr. MORGAN. Certainly. 

Mr. MILLARD. I will say to the Senator from Ohio that 
there is occasionally a tree—in a hundred or a thousand feet. 
Those trees, as well as the jungle, will all be removed when the 
canal is constructed, which will make a regular waterway 45 
feet deep and from 300 to 1,000 feet wide. 

Mr. FORAKER. In other words, would it interfere with the 
sailing of a ship? 

Mr. MILLARD. Not at all. 

Mr. MORGAN. I will say to the Senator from Ohio that in 
the letter from Mr. Hunter, the president of the Manchester 
Canal, he gives the description the Senator from Ohio [Mr. 
Foraker] is asking about. I will ask the Senator from South 
Dakota [Mr. Krrrrepce] to read it. 

Mr. FORAKER. Perhaps that is where I saw the statement 
to which I was referring. I know I saw it 8 ane I 
should like to have it read. 
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Mr. KITTREDGE. It is as follows: 


Members of the committee who have visited the Isthmus will remem- 
ber the appearance of the landscape which presents itself to a tator 


standing on the foothills near Gatun and looking over the immense 
tract of country which it is 9 to submer; y the waters to be 
retained by the Gatun dam. With small exceptions the whole area is 
occupied by dense tropical vegetation. Trees of different es, some 
of great size, canebrakes, and jungle-like undergrowth clothe the hills 
and the valleys with an impenetrable covering. It is not proposed 
that any attempt should be made to clear the site of the lake from this 
herbaceous obstruction. Such a proposal would be impracticable; it 
would be in the nature of an attempt to translate the legendary labors 
of Sisyphus into more costly but equally futile efforts in modern life. 
It is doubtful whether it will be found possible to clear eyen the lines 
of the submerged channels, owing to the extraordinary rapidity of 
growth in an atmosphere so humid as that of Panama. The fi 
of this great area will produce a submerged forest; every tree ani 
shrub will perish, will, as experience has shown, ultimately fall, and 
the result will be that an unlimited supply of water! snags will 
be provided, which will furnish obstacles of the sort which are viewed 
with more.dread than any other by those responsible for the safe pe 
the snags neither float nor sink, 
can be done 
ctions or to 


sage of vesesls along waterways, as 
but are carried to and fro in the water, and nothin, 
either n the eee of the invisible obs 
rotect s n om contact w em. 

N The Sree of such unseen obstacks will render it essential for 
steamers, for the sake of their propellers, to crawl through these lake 
ig dros erp of ponmi ng, full speed ahead, as the authors of the 
minority report a ar to imagine. 

Should KAY of the honorable members of the committee think that 
this account is overdrawn, I beg respectfully to suggest that they will 
call for particulars of the present condition of the embayment on the 
Atlantic side, into which the Rio Chagres discharges, and which I, 
together with two other members of the Board, had an opportunity of 
viewing when in Panama. 


Mr. MORGAN. I will give a further answer to the Senator 
from Ohio in this way: Panama on the Caribbean side is, per- 
haps, the most queer and unaccountable country in the world. 
It is all covered over at intervals of from 50 to 500 yards with 
hills, like potato hills, that grow up from 50 to 250 feet high, 
all of them eyidently of volcanic origin. They have been 
thrown up there and have taken their slopes from the weight 
and compactness of the material. They are not in ridges, 
though at the same time they are strung along in such a way 
that there is elevated ground between some of them. Underly- 
ing those hills, or intermixed with the soil of those hills and 
underlying the top surface, the loam surface of the general 
country, there is what is called a blanket of indurated clay. 
How far that extends nobody has ascertained. There has been 
very little inquiry—almost none at all—made into the geology 
of that country, and I think absolutely none into the chemistry 
of these composite clays called “rocks.” That blanket is repre- 
sented on the picture that is on the wall yonder by the dark 
salmon-color base, ; 

It has a good many undulations, sometimes on the upper sur- 
face and sometimes down on its bottom surface. It has a great 
variety of combinations of materials. If you should bore a hole 
in that material and get out a specimen and examine its chem- 
ical analysis and then take another specimen 20 feet away, such 
a discrepancy would be shown between them that you would not 
suppose they had come from the same source at all. As to strat- 
ification, there are no pretensions to any, any more than there 
is in a bank of clay. It is not rock at all. With your knife 
you can cut it like you could a piece of chalk, and although it 
contains some sand, it will scarcely dull the knife. Some speci- 
mens of it you can crumble with your hand; others are harder. 

Where did that blanket come from which extends as far down 
the coast at least as Colon, and, I think, down below the mouth 
of the Chagres River? Nobody pretends to account for it. It 
has in general appearance a dark, shady look, but there are 
differences in the coloring. Mr. Stevens, who evidently is not 
an educated geologist, says it is tufa. Well, if it is tufa it came 
out of volcanoes; it came out of the enormous extinct volcanoes 
that exist on the Culebra ridge and the Emperador ridge. Those 
volcanic pits are there yet. I have examined a witness, whose 
testimony appears somewhere in the reports, who said he went 
down into some of them. The gentleman, I think, is an officer 
of the Navy. You may pass by one, perhaps within 50 yards 
of it, without ever discovering it, because the growth is so 
thick you can not see anything. It is like looking through the 
wall of the Capitol here—you can not see anything through it. 

It will never do to say that that bed of stuff they call “ in- 
durated clay ”—some call it “ rock ”—with all these differences 
in density from place to place will answer the purposes of 
rock for the foundation of anything, because it has no stratifi- 
eation. It is not held together in long ranges, beds, or quarries 
by common elements of stratification. Every pound of it is sep- 
arate from every other pound in its organization. Each part is 
an independent factor and has its own chemical ingredients. 
Imagine a gulch cut through there 204 feet deep. Cut down 204 
feet into that material and more than half a mile across. You 
will go 400 yards perhaps, and you will strike another gulch 
that is 258 feet deep, and down at the bottom of it you will find 


coarse sand and gravel and water percolating through it and 
running through it away down below the depth of that blanket. 
It is this blanket of so-called “indurated clay“ that they pro- 
pose to build this dam upon. In building the dam, when 
they come to these gulches, what do they do? They do not re- 
move anything except 40 or 50 feet of loam. 

Mr. KITTREDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Alabama 
yield to the Senator from South Dakota? 

Mr. MORGAN. Certainly. 

Mr. KITTREDGE. It is only 10 or 15 feet that they pro- 
pose to remove from the surface. 

Mr. MORGAN. Yes; that is right at that place. 

Mr. HOPKINS. Most of it is indurated clay. 

Mr. MORGAN. They remove that much of the surface, and 
they remove bushes and trees, etc., to get a fair field to work 
on, and then they commence piling dirt upon it, in the one case 
half a mile across and 205 feet deep, and in the other case 
nearly a quarter of a mile across and 258 feet deep. They pro- 
pose, by piling that yellow bank of dirt that you see there 
marked on the map upon this stuff and across these gulches, 
so to compress the material that is contained in them, consisting 
of sand and gravel and wood and loam and clay, that it will 
be impervious to water, and will become a solid foundation for 
the earth dam. 

Mr. Stearns says that in the building of these dams there is 
necessarily a shrinkage. I suppose that after this dam has 
been built there will be a shrinkage of 3 feet. I think I am 
right as to that. Well, if that whole dam be let down 8 feet, 
or even 3 inches, on account of the pressure of water above this 
gulch filled with the material I have indicated, there is no 
safety about it. While that settling is going on the water will 
have something to do with it, because the water will be held 
at 85 feet, and will it not find its way to its level by penetrating 
through that mass? Once it makes a hole through it, if it is 
not bigger than the hole of a crawfish, will not the effect be 
just like the effect of a crawfish hole in the embankments of 
the Mississippi River? So when the next high current comes 
you will find there is a flood working through there. The 
pressure of water will wash it out, just as it continually is doing 
every year. 

That experience has been repeated a thousand times on the 
Mississippi River. And yet we are running that same danger 
under the advice of Professor Stearns, who made his experi- 
ment by forcing water through beds of sand and beds of gravel 
and beds of loam and beds of clay in his study at Boston, never 
haying seen the isthmian canal except for eight days and not 
knowing to-day what are the ingredients of the soil on the 
Isthmus at Gatun. I tried to get him to define the indurated 
clay, but he could not tell what it was or where it came from. 

If we have to rely for a foundation for this dam upon this 
blanket of indurated clay that already has been cut through 
by the waters of the Chagres River until there is one chasm 
there 258 feet deep, filled up with this varied material, and an- 
other one 204 feet deep and half a mile wide, have we not a 


right to suppose the same attack, from the same source, by the 


same river will undermine and sweep away all that we put on 
the top of it? How does piling material on the top of that 
blanket of indurated clay make it able to resist the washing 
effects of the Chagres River? 

It makes no difference how firm this stuff may appear to be 


in your hands, or appear to the eye, it is nevertheless pervious ' 


to water when in motion. The water has already carved these 
big gulches into this material, and will continue to do it. In the 
gulch that is 258 feet deep it has cut entirely through the blanket, 
and these borings prove it. 7 

I mentioned, as I was speaking a while ago, that, at all events 
and under any circumstances, the Senate of the United States 
ought to insist that the final plan of this canal should not be 
determined upon, especially if the sea-level is excluded, until 
there have been some reasonable explorations by borings of 
that material. Gen. Peter Hains sent to Panama and got me 
specimens of borings from Culebra Heights clear on down to 
Gatun. Then they were submitted to the Geological Survey 
here, and I haye the chemical analyses in my possession. 

There is no such thing as stratification in that soil. There is 
a mixture of sand and clay and iron, and things of that kind; 
but there is no stratification at all. It has not anything like the 


strength of adobe brick. When you come to apply water to it 


in a current, it washes it away and carries it off. Why is it 


that the Government of the United States, handling such a ques- ' 


tion as this at such a place as this and under such circumstances 
as these, has never thought to have its geologists go down there 
and examine its strength, and its chemists to take material from 


there and ascertain what its crushing strain is and what its 
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breaking strain is and what its tensile strain is to the square 
inch or the square foot? 

I say the Government has been extremely negligent. We have 
had working upon the canal a lot of men who were great build- 
ers of railroads, and the like of that, but they are not the men 
to look into the actual scientific conditions there and ascertain 
the real foundations upon which we are to act. 

Mr. President, these doubts have very greatly impressed me. 
I have nothing to go by but the testimony of the witnesses 
brought here—Mr. Noble, and Mr. Stearns and Mr. Stevens— 
and standing on that and guiding myself entirely by the testi- 
mony they have given, I come to the conclusion that it would 
be extra hazardous to cast a vote to build a dam at Gatun. I 
would rather build it at Bohio than at Gatun. It is easier to 
do it, and it will have a better foundation. At Bohio they have 
actual rock foundation at a hundred and sixty-eight feet, in- 
stead of a hundred and twenty-eight feet below sea level. We 
have suffered enough in having this question forced ahead 
upon the testimony and the advice and the recommendations 
of men who did not know what they were talking about and did 
not take pains to find out. 

That great commission, with these great men upon it—one of 
whom was Mr. Noble, George S. Morison was another, Admiral 
Walker was another—ascertained and reported to the Congress 
of the United States, in the report I have here, in so many 
words, as the result of borings at Bohio, that they had found 
solid rock clear across between the points of the ridges in that 
valley at a hundred and twenty-eight feet. I did not believe it 
at the time. Not that I thought they were misrepresenting, but 
because I knew that they had not used the proper instru- 
mentalities to ascertain the fact. That is to say, they used these 
water drills, these churn drills, and when you strike a bowlder 
with one of them, you can not tell whether it is a foot thick 
- or a thousand feet thick. You can not enter it. But they found 
these bowlders, scattered across at convenient distances, I sup- 
pose, and they reported to the Government of the United States 
that solid rock foundations were found there at a hundred and 
twenty-eight feet. : 

While that was an immense departure from any depth for a 
dam that had ever been built anywhere in the world—a tre- 
mendous exaggeration of what we conceived to be our oppor- 
tunity to build dams—we recklessly adopted it. Mr. Wallace 
was appointed chief engineer, and he did not believe it. He 
knew the kind of drills they had used. He used diamond drills. 
Instead of finding solid rock at a hundred and twenty-eight feet, 
he went down to a hundred and sixty-eight feet, and when he 
found it he went into it with his diamond drills and proved it. 

Now, the whole of this trouble that we are in to-day has re- 
sulted from the fact that we were misled by these Commis- 
sioners as to 40 feet in the depth of the rock below sea level at 
Bohio. I do not say intentionally. I do not believe that. 
Nevertheless we were misled. But in the haste of action they 
came off and left the men there to bore the holes, and they were 
here in Washington when the holes were bored and they got the 
reports. I saw the borings they brought up. I got their re- 
_ port. The Congress of the United States changed the whole 
system of canalization upon the basis of that report, and the 
President changed the location of the canal to Panama. It has 
been really the Iliad of all our woes and is to-day, and now, 
when we have escaped from that, do not let us venture in a 
headstrong and precipitate way to do the same thing at Gatun 
under circumstances very much more difficult than existed at 
Bohio. The difference is 258 feet at Gatun and 168 at Bohio, 
with no rock foundation at Gatun. 

Mr. TALIAFERRO. Two hundred and fifty feet at Gatun. 

Mr. MORGAN. Two hundred and fifty-eight feet at Gatun. 
That is the difference between what they call the “rock level,“ 
and when they get down 258 feet, instead of going to the rock 
level, after getting through the blanket, they have found flowing 
water amongst coarse gravel. 

I say there never was more danger in a proposition that was 
ever advanced to a legislative tribunal in this world than is ad- 
vanced in the Gatun dam and recommended to the Congress of 
the United States. 

Mr. PERKINS. Mr. President, after several years’ consider- 
ation and debate Congress decided to build an interoceanic canal 
at Panama. Now, years after we decided to construct a canal, 
and after examinations and reports by engineers and commis- 
sions from the time of De Lesseps to the present day, the result 
of which is a strong preponderance of evidence in behalf of a 
certain type of canal, we are endeavoring to determine what 
kind of a canal we shall build. Every Senator on this floor de- 
sires to vote right, to vote for the canal which will be con- 
structed in the shortest period of time, one which will be sub- 
stantial and reliable, and afford the best means of transporta- 


tion from ocean to ocean. We have heard the opinions, and the 
testimony is very voluminous, of scientific men and of engneers. 
Many who reported in previous years have changed their minds. 
Even our scientific friends change their minds about as often 
as the wind changes down in the Gulf of Mexico in the month 
of August, which is every few hours. Having the same vom- 
mon object in view, to do that which is for the best interest of 
commerce, and to the honor of our country, some of us have 
given a cursory reading to the testimony, and must draw our 
own conclusions. Certainly every one of us prefers a sea-level 
canal if it be practicable to build it and to build it within a rea- 
sonable time, as much as we prefer to walk on the level ground 
rather than to walk upstairs step by step, as much as we prefer 
to travel in a steamer rather than to swim in the water. The 
question, therefore, is what is the practical thing, the most ex- 
pedient thing for us to do in our official capacity representing 
the people of the country. 

Throughout the whole course of canal history the one fact 
that stands out with vivid distinctness is the element of delay. 
The Mexicans call it “ mafiana’’—to-morrow, next month, 
next year—and it has been procrastinated from time to time. 
Young, in his Night Thoughts, tells us “ Procrastination is 
the thief of time.” It was so under French management. I 
am sorry to say that we appear to be entering upon tha same 
course. Through delay over $250,000,000 of the money of the 
French people was frittered away with practically no results, 
except to show that the original plan of De Lesseps was im- 
practicable, for the reason that there was not money enough 
available in one of the richest countries on earth to dig a tide- 
level canal. Out of this was developed the feasibility of con- 
structing a lock canal at a comparatively reasonable cost and 
in a reasonable time. If we are wise we shall accept the 
lesson taught us by the experience of France, avoid the lament- 
able mistake made by the enthusiastic French engineers, and 
adopt a plan of canal that is, I think, universally accepted as 
practicable, safe, and capable of execution within a period 
which will not cause the patience of a willing people to become 
exhausted. Only in this way, I believe, oan we avoid another 
and a greater scandal than that under which the French canal 
scheme is so deeply buried. £ 
12 SCOTT. May I ask the Senator from California a ques- 
tion? 

Mr. PERKINS. With pleasure. > 

Mr. SCOTT. The Senator in making this speech to us, who 
are seeking light, I take it is making it from the experience of 
a man who knows the sea, of a man who knows what it is to 
navigate a vessel. Upon that theory he is giving us his per- 
sonal experience, we may say, with respect to what he believes 
to be the proper and best type. 

Mr. PERKINS. It is said that a wise man learns from the 
experience of others. One who is not so wise ought to learn 
something from his own experience. I have had some practical 
knowledge in building dams, in digging ditches, etc., but they 
have resulted in a financial way similar to the experience of 
the French people in constructing the Panama sea-level canal. 
So the few remarks I am making are more to define my own 
position and why I have come to this conclusion. I was in 
fayor of a sea-level canal, but after investigating it somewhat I 
have come to the conclusion which I am endeavoring now to 
present. Undoubtedly my distinguished friend the Senator 
from South Dakota [Mr. KITTREDGE], and the Senator from Ne- 
braska [Mr. Mitiarp], and other members of the committee 
who have devoted months to a study of this question, are better 
equipped and have a greater fund of knowledge to impart to us 
relative to this than it is possible for us to have who have given 
it only a cursory examination. 

It would not be profitable to recapitulate the investigations 
and examinations made under French auspices to determine the 
type of canal practicable at Panama within a reasonable time 
and at a reasonable cost. The Technical Commission, of which 
W. Henry Hunter, engineer of the Manchester Canal, was a 
member, and who has been quoted here in favor of a sea-level 
canal, made an exhaustive examination and a full report, from 
which there was no dissent. The principles governing the Com- 
mission in its treatment of the problems were as follows: 

(1) Every solution must be rejected a priori which, in Itself and 
sper from any consideration of time and expense, does not present 
absolute guaranty of certain success; (2) in preparing the plans of 
the several structures required by so important and complicated a 
work, such types oniy should be adopted as have been proven to be 
satisfactor. y experience, barring out all innovations which might 
lead to failure; (3) in the examination of all questions the special 
conditions under which the work is to be executed should be taken 
into account. 

Considering the problems presented, therefore, in accordance 
with these same rules, the Commission found that the problem 
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of caring for the Chagres River and its overflow waters was of 


transcendent importance. In the case of a sea-level canal, this 
problem, it was found, could not be solved within the limits of 
safety which the Commission had laid down. The Commission 
said: 

To turn the stream complete, from its course and to direct it to 
the Pacific slope * * * would be a colossal undertaking, requiring 
an amount of labor which would render it impracticable. It there- 
fore becomes necessary to make of the river and of the canal two 
neighbors whose character and wants are to be harmonized. * * > 
An artificial bed established at a higher elevation than the canal would 
prove a work very difficult to execute, but also to be a danger, a per- 
manent menace to the canal itself. We can consequently state that 
the principal obstacle to the execution of a canal without locks re- 
sults less on the difficulties entailed by the execution of the deep cut 
at the summit than from those which spring from the proximity of 
the Chagres in the region to be crossed before reaching that summit, 
It will not, perhaps, be too much to maintain that herein lies an ob- 
stacle insurmountable to a conception of that kind. * We can 
only learn from the unfortunate past that material proof has been fur- 
nished that a canal without locks to unite the two oceans is an under- 
taking, the realization of which can not be thought of, certainly for a 
long time to come. 

How Mr. Hunter, who signed this report, can make his later 
opinion tally with it is a labor which I will leave him to per- 
form. I am unable to do so for him or to reconcile the opinion 
he then advanced with the letter which was placed on our desks 
a few weeks ago, He has since been quoted here as an advo- 
cate of a sea-level canal, and in a letter which has been printed 
for the information of the Senate he refers to the problem of the 
Chagres River and its overflow as a matter of no consequence 
whatever—a point which he formerly considered of absolutely 
vital importance. And yet we have no authentic report that 
the clouds have not yielded the moisture with as much prolific- 
ness 2s they did prior to the time he made that report. Our 
information is that there are 120 inches of rainfall on an aver- 
age on the Caribbean side of the Isthmus of Panama, while on 
the summit it averages 90 inches per annum and on the Pacific 
slope about 75 inches. 

Here is what Mr. Hunter says in his latest communication: 

Much necessary e has been expressed both as to the effect 
and as to the probable cost of the works required for the regulation of 
the side streams which will flow into the sea-level canal. he works 
will be very simple in their design and very direct in their operation. 
No elaborate systems of masonry construction, for the purpose of con- 
verting the streams into cascades, will be required or need be contem- 
plated. It will suffice if the streams, when not diverted altogether, 
whether higher or lower In level (as compared with the level of water 
in the canal), are in each case allowed to fall directly into a pool to be 
formed at the foot of each, from which pool the water will flow over a 
weir into the canal, the short channel from the weir being laid out on 
such lines and at such depths as will reduce velocity to the point re- 
quired to eliminate appreciable current. j 

Therefore I think his_testimony, as my legal friends would 
Say in presenting it to the jury, would amount to nothing as far 
as his opinion is concerned, and the letter which I read with 
much interest, and which has been placed upon our desks—— 

Mr. KITTREDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from California 
yield to the Senator from South Dakota? 

Mr. PERKINS. With pleasure. 

Mr. KITTREDGE. Is it not a fact that Mr. Hunter, in de- 
claring for the type of canal suggested by the Senator, was 
limited by the French company to the construction of a canal 
within a given time and within a given cost? 

Mr. PERKINS. I think if I send for a physician and ask 
him to examine me to determine whether I have any symptoms 
of rheumatism, and he finds some other disease, he would be 
false to his profession if he did not give me a correct diagnosis 
of the case, such as his professional ability would warrant him 
in giving. So I say about Mr. Hunter 

Mr. HOPKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from California 
yield to the Senator from Illinois? 

Mr. PERKINS. With pleasure. 

Mr. HOPKINS. Mr. Hunter himself does not say that the 
point made by the Senator from South Dakota is the one which 
changed his mind. 

Mr. PERKINS. We will leave that to Mr. Hunter, for his 
opinion as to the canal has very little weight with me. 

Mr. FORAKER. May I ask the Senator from Illinois whether 
Mr. Hunter does anywhere state what was the cause of his 
change of opinion? 

Mr. HOPKINS. My remembrance now is that he has not 

given a substantial, reasonable explanation for his change of 
opinion, but 

Mr. FORAKER. Does the Senator know whether an inquiry 
was made of him as to that? 

Mr. HOPKINS. I will say to the Senator that Mr. Hunter 
never appeared before our committee, and that the communica- 
tion which has been read here is one, as I remember, that was 


never giyen to our committee, but to one member, who entered 
into a private correspondence with him. 

Mr. FORAKER. It seems to be in the nature of a letter. 

oe HOPKINS. Yes; not to the committee, but to a member 
of it. 

Mr. PERKINS. I submit that this remarkable change of 
opinion demands a fuller explanation than the reader of Mr. 
Hunter's letter can make for himself. 

Chief Engineer Stevens, in his testimony before the Senate 
committee, most vividly brought out the strength of the opinion 
of the technical commission and the weakness of Mr. Hunter’s 
later views. I desire to say in passing that while I have never 
met Mr. Stevens, I know he stands high in his profession. I 
know he is a patriotic, true American. I know he is placed in 
charge as chief engineer of this greatest undertaking of the 
present generation; and who is there who has a greater inter- 
est, who is more desirous of making a success of the werk in 
which he is engaged than is the chief engineer of this great 
enterprise? Therefore, I give more weight to him, not because 
he is an American, and yet I feel very kindly toward my own, 
but I certainly give more weight to him as an engineer than I 
do to Mr. Hunter, our British friend across the water, who 
came here for a consideration and is not actuated or animated 
by any patriotic motives. Mr. Stevens says: 

Now, you can put this picture on the plates of your minds: You 
would have practically, under this present majority report of a sea- 
level canal, a little, narrow, tortuous strip, the sewer of the country, 
down at the bottom of everything, with torrential mountain streams 
pouring down there into it with a fall of from 15 to 130 feet. You 

ave got a current there which, from the best scientifle authority we 
can get, figures out 3 miles an hour. This is a channel 150 feet wide 
nearly the entire way, only 150 feet wide at the bottom, with sharp 
curvature, and less than twice the width of the vessel that will have to 
navigate it, with from 2 to 4 feet of water under their keels, going 
against a current of nearly 3 miles an hour, which would require them 
to run at least 7 miles an hour to keep steerageway with thelr own 
steam. I do not think there is a shipowner or a ship company on 
earth that would put a ship through that canal. 


Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from California 
yield to the Senator from Ohio? 

Mr. PERKINS. With pleasure. 

Mr. FORAKER. The Senator’s comment on the current re- 
minds me of a little information I should like to get from some- 
body on that point. I have not yet heard anybody tell which 
way this current is to run, north or south, or whether it is to 
run constantly in the same direction, or whether the tides 
affect it, and part of the time it will run one way and part of 
the time another. Can the Senator give us any information 
on that point? 

Mr. PERKINS. I am told that the water in the canal seeks 
its level, and part of it runs east and part of it runs to the west. 

Mr. FORAKER. I know; but where does it come from? 

Mr. PERKINS. It comes from the Chagres River, or this 
lake. 3 

Mr. FORAKER. Does not the water flow in from both sides? 
The canal connects the two oceans, and I supposed there would 
be a current all the way through at one time in one direction 
and at another in another, accordingly as the tides run. But 
nobody has yet been able to give me any information on that 
point. I have made the inquiry several times. 

Mr. PERKINS. A sea-level canal—— 

Mr. FORAKER. If the Senator will allow me to interrupt 
him just a little further 

Mr. PERKINS. Certainly. 

Mr. FORAKER. I do not know how an engineer can compute 
what the current will be, how rapidly it is running, until it is 
first determined which way it is going to run. 

Mr. PERKINS. In a lock canal there is supposed to be still 
water. In the sea-level canal the tide—— 

Mr. FORAKER. I am talking of the sea-level canal, of 
course. 

Mr. NELSON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from California 
yield to the Senator from Minnesota? 

Mr. PERKINS. With pleasure. ? 

Mr. NELSON. In a sea-level canal would it be any more 
than what we call “ tidal currents” resulting from the ebb and 
flow of the tide? And how could that be as much as 3 miles 
an hour? 

Mr. PERKINS. The Senator must remember that there are 
pouring into the canal some thirteen streams 

Mr. HOPKINS. Seventeen. 

Mr. PERKINS. With so many thousands of inches of water 
coming from these mountain streams, and with the rainfall—— 

Mr. FORAKER. The testimony, so far as I have read it, 
shows that a good part of the time there is not very much 
water coming from these streams. There is an appreciable 
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amount and an amount that affects the current only when they 
are having the torrential rains, making torrential floods. 
Mr. HOPKINS. This covers between eight and nine months 


of the year. Of course, during the dry season it is a minimum. 
The flow then is very light. 

Mr. FORAKER. So I understand. 

Mr. HOPKINS. But eight or nine months in the year they 
haye these tremendous rains, when the rivers flow with tre- 
mendous current down into the canal. It is provided, even 
with the Gamboa dam, that during this season 15,000 cubic 
inches per second will pass into the canal where it is about a 
hundred and thirty feet above 

Mr. FORAKER. But during the dry season there will be a 
current 40 feet in depth 

Mr. KITTREDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from California 
yield to the Senator from South Dakota? 

Mr. PERKINS. We are all in search of light, and the more 
information we can receive upon this subject, the more intelli- 
gently we can vote to-morrow. No one interrupts me at all. 
I yield to the Senator from South Dakota. 

Mr. KITTREDGE. This matter of currents is apparently not 
well understood. As a matter of fact the currents caused by 
the introduction of the waters from the streams tributary to 
the Chagres River is negligible. It does not exceed one mile to 
one mile and a half per hour, except in times of great floods, 
and then for a period of not exceeding sixty hours, judging by 
the history of floods, it may reach two miles and six-tenths 
per hour. That current, according to the statements of ship- 
masters and pilots, whose evidence appears in the RECORD as 
a part of the remarks submitted by me two or three weeks ago, 
is not regarded by any one of them as any obstacle to easy 
transportation in the canal. 

Mr. HOPKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from California 
yield to the Senator from Illinois? 

Mr. PERKINS. With pleasure. 

Mr. HOPKINS. If the Senator will allow me, I desire to put 
in opposition to the statement made by the Senator from South 
Dakota that of the chief engineer of the Suez Canal, who says 
that that canal is less tortuous than the proposed sea-level 
canal, and it is difficult to navigate the larger ships which go 
through the canal, and the larger ships are only 500 feet in 
length, a little over half the size of the larger ships that are 
proposed to be navigated through this canal. So, upon the basis 
of the evidence offered by the chief engineer of the Suez Canal, 
it would be utterly impossible to navigate one of the larger 
ships, even on the slower current, as expressed by the Senator 
from South Dakota. 

Mr. MALLORY. Mr. President. 

The VICE-PRESIDENT. Does the Senator from California 
yield to the Senator from Florida? 

Mr. PERKINS. Certainly. 

Mr. MALLORY. I should like to ask the Senator from Cali- 
fornia if he is certain that in Mr. Stevens’s remarks the cur- 
rent referred to is the current caused by the influx of water 
from the tributary streams or whether it is the tidal current 
that may flow though there by reason of the higher tide on the 
Pacific. 

Mr. PERKINS. I think it means the tide on the Pacific. I 
stopped in the middle of the quotation. I will quote further 
from Mr. Stevens. 

Mr. MALLORY. What I wanted to say in this connection is 
that it strikes me if that is the current he is referring to it 
will not run in the same direction all the time, that it will 
vary in its direction according to whether there is a rising tide 
or a falling tide, and that ought to be largely controlled by the 
lock at the Pacific end of the canal. 

Mr. PERKINS. But let us suppose that we have constructed 
a little, narrow, tortuous strip, the sewer of the country, down 
at the bottom of everything.” We shall not even then have a 
canal without locks. A lock at the Pacific end is absolutely 

necessary, on account of the high tides of Panama Bay, and if 
a high-tide level is adopted there will have to be a lock at each 
end, so where would ‘be the advantage over a canal at a higher 
eleyation? And the curious fact is developed from this study 
of level that any level except that of Pacific high tide would 
compel the lowering of vessels into the canal for one-half the 
time. This is a point which has been brought out very clearly 


by Hon. William Ham Hall, of San Francisco, Cal., member of 
the American Society of Civil Engineers, who is eminently 
qualified to deal with the subject through his education, train- 
ing, and experience. 

I wish to say, in passing, that when I was governor I had 
the honor of appointing Mr. Hall State engineer of California. 


He was a stanch Democrat. He could not see any good in any 
Republican, but I saw good in him as an engineer, and I se- 
lected him by reason of his eminent qualifications. He per- 
formed the duties with so much ability that my Democratic 
successor reappointed him after he had served during my ad- 
ministration.- I wish to quote what Mr. Hall said, and I want 
to reiterate that he is a master of his profession, a man of the 
highest character and integrity, who went to Panama himself 
for the French company when they were trying to reorganize, 
and made a report to his principals in Paris. 

On this subject, Mr. Hall writes: 

Thus far all the sea-level projects have been for the mean sea or, 
say, mean-tide plane. The extreme tide movement is about 2 feet at 
the Atlantic and 20 feet at the Pacific end. Su there were 20 
feet of tide at the Atlantic as well as the Pacific terminus, would 

ou cut for a mean-tide level then? Think a moment. A lock would 

an absolute necessity at each end. For about half the time your 
water plane would be below sea level at both ends, or for more than 
half the time at one end or the other. 

I think Mr. Hall has answered the question propounded by 
the Senator from Ohio [Mr. Foraxer], that this sea-level canal 
would be half the time running one way and half the time the 
other. . 

With t to the waters you sought to join, for half the time 
your canal would be down in a hole. It would cost much money for 
the extra excavation to put it there. Would it seem rational to do so? 
Would you feel justified in so doing? The locks could as well perform 
the function of raising all the entering vessels to the high-tide plane. 
The reverse of this would apply to the exits. Only a small proportion 
of vessels could be passed through without lockage, even if the canal 
plane were at mean sea level. Remember, gou could have a super- 
abundance of water for lockage to and from the high-tide plane in the 
canal to any plane the tide happened to be at in the sea, or the reverse. 

I hope the thoughtful engineer, even though he has been inclined to 


the sea-level idea of the Panama Canal, will agree with me in this, 
en 


in both seas, instead 


sition as any part of an though logically it would seem to 
might, 
oversight. 


It is clearly seen that with a mean-tide level there will be 
developed the absurdity of lowering vessels into the, canal at 
the Pacific end about half the time. Mr. Hall continues: 

That, it seems to me, would be a wasteful engineering error—to cut 
a waterway from sea to sea, through a summit 333 feet in elevation, 
toa erer actually lower than nature, for nearly half the time at one 
end of it, will present the vessels to be taken into it—to make a cutting 
into which nearly one-fourth of all the vessel entrances would have to 
be effected by lowering them, and nearly a fourth of the exits by rais- 
ing them. And for what? To save one lock and one lockage near the 
Atlantic end; for. remember, there must be a lock near the Pacific end 
on account of the tidal movement, and that lock could as weli raise 
and deliver all vessels to the -tide plane as raise or lower them to 
the mean-tide plane. 

Mr, CARTER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from California 
yield to the Senator from Montana? . 

Mr. PERKINS, With pleasure. 

Mr. CARTER. In the statement the Senator has just quoted 
it is set forth that the sea-level canal would be constructed only 
for the purpose of avoiding the construction of one lock. Is 
it not the fact that three locks are contemplated in the lock 
plan of canal? = 

Mr. PERKINS. Yes, Mr. President, there are three locks 
of 28% feet each, raised 85 feet; but he says there should be 
two locks there, one a spare lock and then one on the Caribbean 
Sea, as I understand it. ; 

Mr. CARTER. In the sea-level plan you contemplate a tide 
lock on the Pacific? 

Mr. PERKINS. That is an absolute necessity. 

Mr. CARTER. And a tide lock on the Caribbean Sea? 

Mr. PERKINS. That I am not so sure about. 

Mr. TALIAFERRO. Mr. President 

Mr. CARTER. Another question and then I will be through. 
What will be the lift, or the drop, as the case may be, in the 
tide lock on the Pacific? 

Mr. PERKINS. I will say to the Senator from Montana 
that, as he perhaps is aware, it is not alone the rise and fall 
of the tide naturally, but the contour of Panama Bay is such 
that the tide rises from 20 to as high as 23 feet, and for that 
reason the steamships now operating on the Pacific coast are 
unable to come into the wharf and they anchor out and do their 
lighterage in Panama. 

Mr. CARTER. So the lock canal, as contemplated by the 
minority report, involves a lift of only 60 feet in excess of 
what the sea-level canal would require on the Pacific coast? 

Mr. PERKINS. I so understand it. 

Mr. FORAKER. Mr. President—— 
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The VICH-PRESIDENT. Does the Senator from California | been a matter about which there was any higgling or dickering 


yield to the Senator from Ohio? 

Mr, PERKINS. With pleasure. 

Mr. FORAKER. I am only seeking for information. I do 
not have any such understanding. I understand that the lock, 
or rather a gate, in the sea-level canal to control the inflow of 
the tide does not lift the ship at all; that half the time it 
stands open. I have seen the statement in the testimony of the 
engineers that it is merely to regulate the inflow of the tide 
from the sea. 

Mr. PRRKINS. There is a rise and fall of 20 feet, we will 
say, at mean tide, and if the ship comes in from the Pacific 
coast it must be lowered 20 feet, if the water is below that in 
the canal. If it is going out it must wait until the water is 
raised 20 feet inside before it can pass out into Panama Bay. 

Mr. FORAKER. Is there to be a lock there as well as a gate? 

Mr. PERKINS. A lock is contemplated, and necessarily so, 
the report of this engineer says. 

Mr. CARTER. I presume that a vessel, for instance, coming 
through the canal from the north and facing a solid body of 
water in the ocean held by a gate 25 feet higher than the 
water in the canal would of necessity haye to go through a lock 
in order to avoid being submerged, or wait, as the Senator from 
West Virginia [Mr. Scorr] suggests to me, until the mean tide 
has been reached. 

Mr. KITTREDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from California 
yield to the Senator from South Dakota? 

Mr. PERKINS. Certainly. 

Mr. KITTREDGE. If the Senator from California had read 
the reports of the engineers regarding this tidal lock, or remem- 
bered them, he would not have permitted the inaccurate state- 
ments to have gone unchallenged, The tide on the Pacific 
varies from 11 to 21 feet, and it does not mean that you are 
confronted by a wall of 20 or 30 feet of water or anything of 
the sort. Many of the engineers tell us that a tidal lock is abso- 
lutely unnecessary at the Pacific coast. The tidal lock was 
mentioned and put in the report simply in an excess of caution 
to operate as a gate or break, whatever you may call it, and also 
in case of necessity to enable boats to pass in and out. 

Mr. HOPKINS. Will the Senator from California yield a 
moment before the Senator from South Dakota takes his seat? 
I confess I have not understood the testimony as the Senator 
has expressed it. What engineer has said that it is unnecessary 
to have a tidal lock on the Pacific side? 

Mr. KITTREDGE. I am unable to give the name of the en- 
gineer; but that testimony appeared before our committee, and 
is in the record as a part of the proceedings before the Commit- 
tee on Interoceanic Canals., 

Mr. HOPKINS. Some of the engineers have said that that 
lock could be opened a part of the time; but that is denied by 
the American engineers and, in my judgment, by the best engi- 
neering testimony that we had before us. 

Mr. PERKINS. Mr. President 

Mr. HOPKINS. It has been suggested by some of the foreign 
engineers that it could be open a part of the time, but the Amer- 
ican engineers haye contended that in the canals abroad where 
they supposed they could be open it has been found for safe 
navigation that they should be closed. 

Mr. KITTREDGE. If the Senator will yield further—— 

Mr. PERKINS. Certainly. 

Mr. KITTREDGE. The engineers of whom the Senator from 
Illinois has just spoken all agree that for at least half the time 
the gates stand wide open. 

Mr. HOPKINS. I beg the Senator’s pardon. I do not under- 
stand the evidence that way. 

Mr. PERKINS. Mr, President, here is the CONGRESSIONAL 
Record giving an account of the Coast and Geodetic Survey’s 
report, which shows that the average mean tide at Panama is 
16 feet. What I am giving is not what I say, but is a quota- 
tion from what William Ham Hall says, a man of the highest 
standing in his profession as a civil engineer and a member of 
the American Society of Technical Engineers. His testimony 
has never been impeached ; 
himself, as Mr. Engineer Hunter has done. 

Mr. FORAKER. Mr. President, I want to call the Senator’s 
attention to the fact that Mr. Hunter has come into this matter, 
in discussing what his testimony is, in a way that ought to pro- 
tect him from any reflections upon him that are not really nec- 
essary. I find that the President of the United States requested 
the Government of Great Britain to nominate some engineer, 
and that the President, when the Government of Great Britain 
had nominated Mr. Hunter, appointed him and requested him 
to come here and render this service. It does not seem to have 
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neither has he ever contradicted. 


or bargaining with a view to have a consideration named, but 
that he did it like men very frequently engage in work of world- 
wide importance. 

While it is said here that he was at one time in favor of a 
lock canal and is now in favor of a sea-level, and while it does 
not appear that there is any explanation given for that change 
of mind, or apparent change of mind, yet, from reading what 
I have after Mr. Hunter, he appears to me, at any rate—and I 
am sure I have no bias about it—in an entirely creditable way. 
He seems to be a man who is seeking to give us the benefit of 
his judgment. He may be mistaken about it, but I think, under 
all the circumstances, he ought to be spared here in our dis- 
cussion from anything like a refiection upon him, because it is 
impossible for him to defend himself. 

Mr. PERKINS. I fully agree with my friend from Ohio. I 
have been particularly careful not to reflect upon him. I 
simply have read an extract from his first report and also from 
the letter that was placed upon our desks. I said I was un- 
able to reconcile the difference; I will leave it to him to do. 
If that is not the most charitable criticism one can make of 
another, I do not know what is. 

Mr. FORAKER. The remark I referred to more particularly 
was the one made by the Senator earlier in the course of his 
remarks, when he said he would prefer a man who was acting 
from patriotic and public-spirited impulses rather than a man 
who had come here for a consideration. 

Mr. PERKINS. I think I still entertain that view; but I 
do not mean s 

Mr. FORAKER. But I think the Senator might spare Mr. 
Hunter from reflections of that kind, when be will remember 
that Mr. Hunter is not in a situation to defend himself. I do 
not know the man; I never saw him; I have no interest in 
him. 

Mr. PERKINS. My dear Senator, that certainly is not re- 
flecting upon him. I simply thought his letter left something 
to him to explain, and undoubtedly he will do so to our satis- 
faction, and that I preferred an American to a foreigner. Of 
course I presume that is one of my mental infirmities, for which 
I crave the charity of my friends. 

Mr. FORAKER. The Senator said it was entirely agreeable 
to him to be interrupted, and—— 

Mr. PERKINS. I like to have interruptions. 

Mr. FORAKER. I should like to interrupt him further. 
What I want to call attention to is that I do not think there is 
anything in this record which justifies us in concluding that 
Mr. Hunter is here simply for the compensation that he might 
be able to realize from it, but he is appointed in a way that is 
of the highest credit to him. 

Mr. PERKINS. I think so. 

Mr. FORAKER. Therefore, in reading after him, I think 
he has shown himself to have given this subject a great deal 
of careful study. He may have reached wrong conclusions, 
but I think he is entitled to most respectful consideration in 
every way. 

Mr. PERKINS. I fully concur in what my friend from Ohio 
has said. No one has more respect and admiration for him, 
and I will impute to him none but the purest motives. Cer- 
tainly only by inference have I reflected upon him. 

However, the American engineer, Mr. Hall, says: 


I must confess at the outset, therefore, that the proposal to buy 
the advantage of floating ships from the Atlantie into the canal 
without lockage at all, at the expense of arranging to lower them into 
it almost half the time from the Pacific, does not appeal to me as 
being sound, especially when the cost will be the deepening of the 
canal 6 to 9 feet for its entire length, and the saving will be only 
one lock for about a 7 to 10 foot lift. (A foot of these latter figures 
is on account of the tide at Colon.) 


Mr. Hall says further: 


The 6 to 9 feet of excavation would necessarily be the most expen- 
sive 6 to 9 feet in depth of the entire cutting. Aside from its being 
the deepest below water level, and probably the most expensive per 
cubic yard, it, of course, would lower the whole cutting, slopes and all, 
that much, and would extend the slopes out farther and make more 
excavation on them than wed 6 to 9 feet above it. I venture to say 
that its cost would be materially more than the cost of a pair of locks 
with a 10-foot lift. But aside from any showing on the basis of 
comparative estimates which might be made on this question, as a 
broad economic problem it would surely be wasteful to cut a waterway 
through a land summit to a depth such that vessels would at times 
have to be lowered into it from the waters it was Intended to join. 
Though a great nation foots the bills and though the national aim 
is above considering the rate of return to be obtained, still it is the 
honorable ere of the engineer not to lead his client into the 
violation of broad economic laws by the indulging of mere sentiment. 


If the engineering absurdity of a mean-tide level is not 
adopted, there remains the full-tide level, and this level must 
be that of full tide at Panama. This would carry through to 
the Atlantic end of the canal a water surface 7 feet or more 
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above the range of high tide of the Atlantic. Another lock 
would therefore be necessary at the Colon end, making a full 


lock canal, though at tide level. But if we must have two locks 
at tide level there will be just as great interference with com- 
merce as there would be if there were locks lifting vessels 40 
or 60 feet instead of 10. There would be obviously no ad- 
vantage whatever over a high-level canal, while the cost of 
excavating down to the tide level would double the cost of the 
work and, perhaps, more than double the time within which 
it could be executed. Everyone is, I think, familiar with the 
figures of cost worked out by Frederick P. Stearns, chief en- 
gineer of the Massachusetts metropolitan water and sewage 
board. The cost of a lock canal, completed in nine years, he 
gives as $219,000,000; of a sea-level canal, which will take 
twice as long to build, $410,000,000. The difference in the in- 
terest alone on the money borrowed at 2 per cent for construc- 
tion work is enormous, the saving being $60,000,000 to the 
time of completion alone. And when we have spent this enor- 
mous amount of money, have consumed so many precious years, 
and haye added so many millions of dollars to our interest ac- 
count, we still have a lock canal, with all the disadvantages 
which are urged against a canal with locks. 

It seems to me, therefore, that the sane and safe plan is that 
of a high-level canal. Under the sea-level plan we have to lift 
or lower ships by locks. Why, then, do we not lift or lower 
them 40, 50, or 60 feet, as the case may be, instead of 10, if by 
so doing we can have just as efficient a canal, save $200,000,000, 
nine or ten years, and cut down our canal-interest payments 
$60,000,000? From every point of view this seems the only 
wise course to pursue, and I think that until recently that was 
the general opinion. The recent earthquake in California 
caused some who held it to modify their views, on the ground 
that such a disturbance at Panama would be likely to ruin the 
engineering works incident to a high-level canal. But this very 
earthquake has demonstrated the absolute safety of such con- 
struction as is proposed, and in support of this assertion I will 
read an editorial from that unimpeachable engineering au- 
thority, the Scientific American. In the issue of June 9, 1906, 
appears the following: 


The San Francisco earthquake is responsible for the Senate Com- 
mittee on the Panama Canal haying cast its vote, a narrow margin 
of one, in favor of a sea-level canal. To those of us who have fol- 
lowed closely the course of the lengthy hearing before this commi 
it was evident that there was a gro conviction that the lock canal 
was the better type to build, and it looked for a while as though there 
might be a nearly unanimous vote to this effect. The disaster of April 
18, however, was bound to awaken solicitude as to the fate of locks 
and dams at Panama in case a similar disturbance should visit the 
Isthmus after the canal was built, and the Senate committee, by a vote 
oe aie to on naa 5 the 33 — Its decision 

ng largely due to the imaginary dangers of earthquake. 

We say “imaginary,” for, as a matter of fact, and we wish to say 
this with all emphasis, the San Francisco earthquake, so far from shak- 
ing our faith in massive monolithic structures of character that 
will be used for a lock canal at Panama, has triumphantly vindicated 
such structures, and proved that they can go through the severest 
earthquake practically unharmed. 

For it so happens that there exist in the line of the main earth- 
quake fault several large earth or cement structures of the same 
character or built of the class of materials as it is supposed would 
be imperiled if the lock canal were subjected to earthquake shock. 
These structures form ekg of the extensive scheme of works by which 
San Francisco is supplied with water, and they include several large 
dams for the impounding of water. The most 3 of these, 
Pilarcitos dam, is a mound of earth 120 feet in height and similar in 
construction to, though much lighter in its total mass and ability to 
resist destruction, than the Gatun dam at Panama. Another important 
dam is that by which San Andreas Lake is formed— 

This is in California, within some 40 or 50 miles of San 
Francisco— r 
and this is a structure of earth and clay, approximately 100 feet in 
height above the natural surface of the un A third dam, which 
came directly in the line of the earthquake fault, was that at Crystal 
Spring. is a concrete structure of unusually massive propor- 

ons, which extends to a height of 115 feet above the ground. 

Now, it is evident that the conditions were such that the passage 
of the main line of disturbance through the valley in which these struc- 
tures have erected afforded a ossal testing laboratory, in which 
the strength both of earth and concrete structures of great size was 
put to a full-sized test. What concrete and earth endured at these 

laces under one of the severest earthquake shocks on record they may 
Be depended upon to endure 1 5 and the lessons taught on that early 
morning of April 18 are F for all time and any place. The best 
description of the effect of the earthquake in this region is that given 
by Mr. Charles Derleth, associate professor of structural engineering 
at the University of California, whose observations are recorded in a 
recent article in the Engineering News. The Pilarcitos reservoir he 
found to be thoroughly intact and full of water, and its great earthen 
dam was not injuriously affected. Although the main fault line of 
the earthquake runs through Crystal S 3 it appears to have 
in no way affected the imperviousness of its 
two weeks after the ear 
fault line 
lake into 


pom against which the dam abuts. So, again, the concrete dam at 
rystal Spring, 115 feet in height, shows not the slightest crack, al- 
to a series of thrusts and pulis in vertical 


ent that if these 
through the severe 
to which they were subjected, the much more 
massive Gatun dam, built in a region where shocks are infrequent and 
of comparatively moderate intensity, might be considered to ‘be prac- 
tlcall * proof. So, in, it may fairly well be argued that 
if a dam of simple concrete 115 feet in height, endured the ordeal of the 
earthquake without Serene a single crack, the 75-foot walls of the 
Gatun locks, built as they will be, not of simple concrete, but of con- 
crete stiffened, toughened, and thoroughly tied together with steel rods, 
and with a special eye to resisting earthquake stresses, will present no 
element of danger to the permanence of the canal. 


There is no doubt whatever as to the feasibility of building a 
canal at Panama of either type proposed. The difference be- 
tween the two plans resolves itself into a simple question of 
time and money. Have we so much of both to spare that we 
need take no heed of the future? Have we forgotten the ex- 
perience of the French people, who sunk in the enterprise more 
money than it would cost to build a lock canal and after years 
of weary delay refused to contribute more? Are we to become 
heirs to the scandals which surrounded the French undertaking, 
begun under as favorable auspices as has our own; and is post- 
ponement and delay again t6 disgust the world with the whole 
peep mn an American reproduction of the French fiasco at 

e end? 

A canal with locks can be built in eight or nine years if work 
is conducted on business principles and removed from the in- 
fluence of politics. Divide the canal route into sections and give 
each section to the lowest responsible bidder, and you will have 
results—not otherwise. If the canal is to be built at all it must 
be built by business men and under business methods, such 
methods as have built the great railroads of our country, such 
methods as haye developed the mines of our. country, such 
methods as have reclaimed the swamps and the valleys and made 
them bloom like a green bay tree. We must bring to our aid 
business principles and conduct this work on business lines, 
uninfiuenced by political or other considerations. If the canal 
is to be built at all it must be built on those lines. Under the 
efficient management of men experienced in great undertakings 
of this kind a canal can be constructed that will be more efficient 
in all respects than such a sea-level canal as is contemplated. 
It could be deepened to 50 feet and widened to 300 at a small 
fraction of the cost of excavating 85 feet of earth along the 
entire course and then obtaining not only a canal with locks, but 
a canal of insuflicient width and a depth at the limit of safety, 
which width and depth could not be increased without enormous 
expense and at the cost of suspension of traffic. To construct a 
sea-level canal of the dimensions to safely provide for commerce 
would require the expenditure of fully $600,000,000, for prac- 
tically twice as much work would have to be performed, and we 
should then have only a lock canal whose capacity would be 
limited by the work of the lock itself. This proposed narrow 
canal of 150 feet in width at the bottom is wholly inadequate 
for the purposes of commerce. We should have only a lock canal 
whose capacity would be limited by the work of the lock itself. 

I have been asked, in passing, what I know about lock canals. 
Mr. President, in this country we have one of the greatest lock 
canals in the world, and the same principles upon which that is 
conducted this Panama Canal would be conducted. Last year 
there passed through the Soo Canal, which connects, as you 
know, Lake Superior with Lake Huron, 44,000,000 tons of 
freight in vessels. In one day alone, I am informed, over forty 
yessels passed through that canal. So, if we construct this 
lock canal, its facilities will be such that it will give trans- 
portation to all vessels that desire to pass through it, while 
a sea-level canal has many disadvantages for vessels while 
en route through the canal. No more vessels could go through 
in a aay than the number that the lock could handle, and in con- 
sequence a lock of similar capacity on the Atlantic end would 
not interfere in the least with the efficiency of the canal. There- 
fore should we expend even four times as much money and 
time on a sea-level canal as we propose to spend on a lock 


though it was cee eile 
planes along its 

It is impossible to resist the force of the ar 
earthen dams in California could pass uninjur 
shock and wren 


_canal, we should in the end have a waterway in no way more 


efficient than one constructed on a higher level. A sea-level 
system of the dimensions proposed would not be so efficient as 
the proposed lock canal on account of deficient width. It is so 
narrow—150 feet bottom widith—that large vessels would find 
it extremely difficult of navigation unless all should move in 
the same direction at the same time. All of this is avoided in 
the high-level canal through the lake system which is one of 
its features, and navigation in both directions would never be 
impeded. There can be not the slightest doubt that this Inke 
system would make a high-level canal more efficient than a 
“little, narrow, tortuous strip, down at the bottom of every- 
thing,” for navigation would be far less obstructed, and the 
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extra lock of the high-level system would be of no disadvantage 
Whatever, for one lock, either at sea level or high level, de- 
termines the efficiency of the canal as far as entrances and 
exits are concerned. To make a sea-level canal as efficient as 
the high-level system it would be necessary to at least increase 
the width of the waterway, and this means not only scores of 
millions of dollars, but years on years of time, and in the end 
we should have simply a lock canal, whose capacity to handle 
commerce is governed by the capacity of the lock to handle ships. 

It seems to me, therefore, Mr. President, that the question 
resolves itself simply to this: Are we willing to wait eighteen 
or twenty years for a canal which will be in no respect better 
than that which we can have in eight or nine years? Are we 
willing to pay $400,000,000 for something which is no better 
than we can get for about half that sum? Are we willing to 
abandon all business principles in this connection, as did the 
French, and sow the seed which will later ripen into a harvest of 
scandals as nauseous and as fatal to national reputation as were 
those growing out of the defunct Panama Canal companies’ work 
on the Isthmus and at home? Are we willing to bring into this 
great project the element of delay, which will as surely kill it 
as it did the French scheme? If we wish to declare the doom 
of the Panama Canal, we can do so no better than by voting 
that the canal shall be dug to sea level. If we so vote, we shall 
in my opinion, as I understand this question, be recreant to 
our duty if we do not refuse to appropriate a dollar for the 
scheme. The sea-level proposition means, in my opinion, that 
there will be no Panama Canal constructed by the United 
States; certainly not in this generation. If we are in earnest 
in this matter, let us look at it in a business way and secure 
results. The canal is proposed for the benefit of commerce. 
Then let that be built which is most efficient and consumes 
least time and money, for commerce is waiting upon it. We 
haye made a declaration to the world that we will build this 
canal. Let us do it, and those of us who are participating here 
to-day may see the realization of our hopes in the completion 
of this great work, An extra ten years would bring about 
changes and complications that might change the entire com- 
plexion of affairs. We can see ahead eight or nine years with 
sufficient clearness to shape our course. We can hardly do so 
twenty years away. The only thing that we are certain of 
is that, should we wait twenty years and should we then by 
chance find that a canal had been built, we should find that it 
was a lock canal after all, which could not handle traffic any 
better than the lock canal that was killed and which, had it 
been built, would have been passing ships between the Atlanic 
and Pacific for twelve years. 

I believe, Mr. President, that the best interests of this country 
demand the construction of the lock canal. I believe the rec- 
ommendations of those who have given thought and considera- 
tion to the construction of the canal should be considered, and 
that the Senate should vote in favor of the construction of a 
leck canal. 

Mr. PROCTOR obtained the fioor. 

Mr. KITTREDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Vermont 
yield to the Senator from South Dakota? 

Mr. PROCTOR. Certainly. d 

Mr. KITTREDGE. Upon the subject of currents, which the 
Senator from California mentioned, I venture to read just a 
sentence from the report made by the Board of Consulting En- 
gineers upon that subject. ’ 

Mr. HOPKINS. From what page? r 

Mr. KITTREDGE. Page 176. Itis as follows: 

In the Suez section the velocity of the current very often exceeds 
0.60 meter (1.96 feet) per second (2,160 meters per hour, or 1.1 knots), 
and reaches at times 1.35 meters (4.42 feet) per second (4,860 meters 
per hour, or 2.6 knots). 

In the latter case the ships do not steer very well with the current 


running in. However, the navigation is never interrupted on account 
of the current. 


Mr. PERKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Vermont 
yield to the Senator from California? 

Mr. PROCTOR. Certainly. 

Mr. PERKINS. I want to say, in answer to my friend from 
South Dakota [Mr. KITTREDGE], that there is no comparison 
whatever between the Panama Canal and the Suez Canal. A 
few minutes ago I looked up the curvatures of the Suez Canal 
as compared with those of the Panama Canal. The Suez Canal 
is 104 miles long, and it has only fifteen curves, with a total 
curvature of 467 degrees. The Panama Canal is 49 miles long 
and has nineteen curves, of 597 degrees. The total curvature 
of the Suez Canal is about 13 per cent of the route, while that 
of the Panama Canal is 39 per cent of the whole canal, and in 
some of the narrow cuts it is as high as 47 per cent. ‘Then, 
there are other differences in favor of navigating in the Suez 


Canal as compared with the Panama Canal. On each side of 
the Suez Canal is sand, while the Panama Canal two-thirds of 
the way is hard rock, besides being narrower. 

Mr. PROCTOR. Mr. President, in considering the isthmian 
canal question, I have tried to commence my investigations at 
the beginning. I regret to say that I haye not had time to 
bring down my researches to within three hundred years and 
over of the present time; but I am glad to give the results so 
far as I have gone. 

The earliest mention I haye found of a canal across the Isth- 
mus is in a book entitled The Discouveries of the World,” 
composed by the noble and remarkable Capt. Antonio Galvano, 
in which he speaks of the visit of one Saavedra, “cosen unto 
Cortes,” in 1529. On page 179, under the heading “ Discoay- 
eries of the Spanyards,” is the following paragraph: 


Saavedra perceiuing that the time and weather was then somewhat 
better for his purpose, made saile towards the firme lande and (isthmus 
of the) citie of Panama (it being not more than 17 or 18 leagues 
across), where he might unlade the cloues and marchandise which he 
had, at so in cartes it might be carried (across the plains) fower 
leagues to the riuer of Ch: which they say is nauigable, running 
out into the North Sea not far from Nombre de Dios, where the shi 
ride which come out of Spaine, by which way all kinde of goods might 
be brought unto them in shorter time and with lesse danger then to 
saile about the Cape of Bona Speranca. For from Maluco unto Panama 
they saile continually betweene the Tropickes and the line, but they 
neuer found winde to serue that course, and therefore they came backe 
againe to Maluco very sad, because Saavedra died by the way, who, if 
he had liued, meant to haue opened the land of Castillia de Oro and 
New Spaine from sea to sea, which might have beene done in fower 

laces, namely, from the Gulfe of San Michael to Vraba, which is 25 
leagues, or from Panama to Nombre de Dios, being 17 leagues distance, 
or through Xaquator, a riuer of Nicaragua, which springeth out of a 
lake three or fower leagues from the South Sea and falleth into the 
North Sea, whereupon doe saile great barks and crayers. The other 
lace is from Tecoante through a riuer to Verdadera Cruz, in the 

y of the Honduras, which also might be opened in a streight. Which 
if it were done then they might salle from the Canaries unto the 
Malucos under the climate of the zodiake in lesse time and with much 
lesse danger then to saile about the Cape de Bona Speranca or by the 
inden, hs of Magelan or by the Northwest. And yet if there might be 
found a streight there to saile into the sea of China, as it hath beene 
sought (it would doe much good). 


In 1551, the- year following the appearance of Galyano’s 
book, the Spanish historian, Lopez Gomara, thoroughly con- 
vinced of the immediate importance of the project, addressed a 
special plea to his master Philip, urging him to undertake the 
work for the further glory of Spain. Three routes he declared 
to be feasible for this purpose—Tehuantepec, Nicaragua, and 
Panama. 


It is true 
He wrote 


that mountains bar the passes — but if there are mountains, there are 
also arms—take-but the resolve, and the means to do it will not be 
12 the Indies toward which the passage will be opened will fur- 
nish them. To a of Spain, with the riches of the Indies at his 
doorway, when the end to be obtained is the commerce in its products, 
the barely possible becomes easy. 9 


Philip appointed two Flemish engineers to have surveys of the 
routes; but partly because of their unfavorable report, and 
partly because of reasons of state connected with the mining 
monopoly, the King, by advice of the council for the Indies, dis- 
approved the plan, and went so far as to forbid any of his sub- 
jects to propose it again on pain of death. 

The next mention I find of the canal project is in Acosta’s 
History of the Indies (see Hakluyt, vol. 60, p. 135). Joseph de 
Acosta, a Jesuit, left Spain in 1570 to go to Peru to do mission- 
ary work, and it was on his way there that he crossed the 
Isthmus of Panama. He says: 


They say that hee that first discovered this sea [“ South Sea "—as 
It was then called] was called Blasco Nunez de Balboa, the which he 
did by that part which we now call Tierra Firme, where it growes nar- 
row, and the two seas approach so neere the one to the other that there 
is but seaven leagues of distance, for although they make the way 
eighteene from Nombre de Dios to Panama, yet is it with turning to 
seeke the comoditie of the way, but drawing a direct line the one sea 
shall not be found more distant from the other. Some have dis- 
coursed and propounded to cut through this passage of seaven leagues, 
and to joyne one sea to the other, to make the ge from Peru more 
commodious and easie, for that these eighteene leagues of land betwixt 
Nombre de Dios and Panama is more painefull and chargeable then 
2,300 by sea, whereupon some would say it were a meanes to drown 
the land, one sea being lower then another. As in times past we finde 
it written, that for the same consideration bg A aa over the enterprize 
to win Red Sea into Nile, in the time of King Sesostris, and since, 
in the empire of the Ottomans. But for my t, I hold such dis- 
courses and propositions for vaine, although this inconyenient should 
not happen, the which I will not hold for assured. 

I call this to the especial attention of the Senator from Ne- 
braska [Mr. Mirzanp] and the Senator from South Dakota 
[Mr, KITTREDGE] : 

I beleeve there is no humaine power able to beat and brake downe 
those strong and impenetrable mountaines, which God hath placed 
betwixt the two seas, and hath made them most hard rockes to with- 
stand the furie of two seas. And 1 4 it were possible to men, 

et, in my opinion, they should fear punishment from heaven in seek- 
to correct the workes which the 8 His great providence 
hath ordained and disposed in the framing of univyersall world. 
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Although not the first to make mention of it, the fertile mind 
of the great explorer Champlain passed upon this suggestion of 
an interoceanic canal, and in the Narrative of his Voyage to the 
West Indies and Mexico in the years 1599-1602 (see Hakluyt, 
vol. 23, p. 41) I find the following remarkable passage: 

One may judge that if the 4 leagues of land which there are from 
Panama to this river were cut through one might pass from the south 
sea to the ocean on the other side, and thus shorten the route by more 
than 1,500 leagues; and from Panama to the Straits of Magellan 
would be an island, and from Panama to the New-found-lands would be 
another island, so that the whole of America would be in two islands. 

I am glad to submit these quaint extracts to be printed, espe- 
cially the one from Champlain, the first white man to visit the 
lake which bears his name and to set foot on Vermont soil, in 
1609, eleven years before the landing of the Pilgrims. 

The shot from his arquebus at the war party of Iroquois was 
the first sound of firearms to wake the echoes of the Adirondack 
and Green Mountains. It was the opening gun on Lake Cham- 
plain, destined for the succeeding one hundred and fifty years 
to be the scene of many conflicts by land and water. 

I will say that Champlain was a Frenchman who lived in the 
southwest corner of France, next to Spain. He engaged when 
quite young to go as an assistant with an uncle who had con- 
tracted to send supplies for the Spanish Government to their 
colonies in this country. In his travels through the West 
Indies and Mexico he was intrusted with responsibility, and 
made such a reputation that he was sought for by the French 
Government when he returned and was put in charge of the 
mission to Canada. 

Leaving Spain in 1598, Champlain spent three years in the 
West Indies and Mexico, crossing the Isthmus from Porto Bello 
to Panama and viewing the Pacific Ocean from Panama Harbor. 
He kept records of all his travels, fully illustrated by his own 
‘hands, and these quaint and interesting narratives have been 
preserved through the publications of the Hakluyt Society, of 
London. 

Among the great pioneers on this continent he had no su- 
perior—in my view no equal—in general ability. Poorly sup- 
ported by his home government, burdened by tremendous re- 
sponsibilities, in the face of seemingly insurmountable obstacles, 
he was at once a constructive statesman of a high order, a 
soldier, sailor, explorer, author, diplomat, and executive, and 
withal a Christian gentleman. 

Mr. President, if there is nothing more to be said upon the 
canal question, I think that ought to be a fitting close to it, and 
I would ask that the—— 

Mr. KITTREDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Vermont 
yield to the Senator from South Dakota? 

Mr. PROCTOR. I do. - 

Mr. KITTREDGE. I ask unanimous consent that the un- 
finished business be temporarily laid aside. 

The VICE-PRESIDENT. The Senator from South Dakota 
asks unanimous consent that the unfinished business be tem- 
porarily laid aside. Is there objection? The Chair hears none, 
and it is so ordered. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownie, its Chief Clerk, announced that the House had 
passed the following bills and joint resolution: 

S. 3743. An act to confirm the right of way of railroads now 
constructed and in operation in the Territories of Oklahoma and 
Arizona ; 

S. 4954. An act authorizing Capt. Ejnar Mikkelsen to act 
as master of an American vessel; 

S. 5512. An act defining the qualifications of jurors for service 
in the United States district court in Porto Rico; 

S. 6333. An act authorizing the Secretary of War to acquire 
for fortification purposes certain tracts of land on Deer Island, 
in Boston Harbor, Massachusetts ; 

S. 6462. An act granting lands to the State of Wisconsin 
for forestry purposes; and 

S. R. 52. Joint resolution authorizing the Secretary of War 
to donate to the board of trustees of Vincennes University, 
Vincennes, Ind., such obsolete arms and other military equip- 
ments now in possession of said university, to be used in 
military instruction. 

The message also announced that the House had passed a 
joint resolution (H. J. Res. 21) authorizing the President of 
the United States to appoint a commission to examine and report 
upon a route for the construction of a free and open waterway 
to connect the waters of the Chesapeake and Delaware bays; in 
which it requested the concurrence of the Senate. 

The message further announced that the House had passed 
a concurrent resolution authorizing the Secretary of War to 


OONGRESSIONAL RECORD—SENATE. 


JUNE 20, 


cause an examination and survey to be made of the harbor at 
Duluth, Minn., etc.; in which it requested the concurrence of 
the Senate. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled bill (S. 1442) to increase the efficiency 
of the militia and promote rifle practice; and it was thereupon 
signed by the Vice-President. 


HOUSE JOINT RESOLUTION REFERRED. 


H. J. Res. 21. Joint resolution authorizing the President of the 
United States to appoint a commission to examine and report 
upon a route for the construction of a free and open waterway 
to connect the waters of the Chesapeake and Delaware bays; 
was read twice by its title, and referred to the Committee on 
Commerce. 

SURVEY OF HARBOR AT DULUTH, MINN. 


The VICE-PRESIDENT laid before the Senate the following 
concurrent resolution of the House of Representatives; which, 
on motion of Mr. NELSON, was considered by unanimous consent, 
and agreed to: i 

Resolved by the House of Representatives (the Senate concurring), 
That the Secretary of War be, and he is hereby, authorized and di- 
rected to cause an examination and survey to be made of the harbor at 
Duluth, Minn., including the entrance thereto, with a view to determin- 
ing what modifications of the present plan, if any, are desirable. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. PROCTOR. I ask that the Senate resume consideration 
os me action of the House on the agricultural appropriation 

There being no objection, the Senate resumed consideration of 
the action of the House of Representatives disagreeing to cer- 
tain amendments of the Senate to the bill (H. R. 18537) making 
appropriations for the Department of Agriculture for the fiscal 
year ending June 80, 1907, agreeing to amendment No. 29 with 
an amendment, and requesting a conference on the disagreeing 
votes of the two Houses. 

Mr. McCUMBER. Just before taking up the consideration of 
the canal bill, the Senator from Wyoming [Mr. Warren] was 
addressing the Senate upon this subject, and I assume that he 
did not finish his address at that time. I do not wish to take 
his piace, although I desire to make some remarks upon the 
matter, 

Mr. WARREN. I am willing that the Senator from North 
Dakota shall proceed. i 
Mr. McCUMBER. 

few minutes. 

Mr, President, when this amendment came before the Senate 
and was adopted without any discussion, my belief is that very 
few of the Senators had taken the trouble even to read it over. 
They had not been apprised, at least, of the fact that it would 
becomé a part of this appropriation bill. While it was being 
read I simply listened, but there were features in it which at 
that time necessarily challenged one's attention, and features 
of a legal nature. The amendment provided, as I understand, 
for the inspection of canned meat of all kinds, without refer- 
ence to where it was to be used. I know there is a provision 
whose intendment is that it shall apply only, of course, to inter- 
state commerce and those products which are to become articles 
of interstate commerce. But I am afraid that they are so 
blended together that there is danger of a court holding that 
the amendment may be unconstitutional as dealing with matters 
which are purely of State cognizance—that is, those over which 
we haye no control by reason of the provision in the Constitu- 
tion relating to interstate commerce. 

We can not exercise police power in the States. There is no 
question about that. Very well. If we limit the law absolutely 
to products which are to go into interstate commerce, then there 
can be no question in my mind of our authority to inspect for 
that very purpose—that is, the purpose of determining what 
shall enter into interstate commerce. There is but one rule to 
guide us in matters of this kind. If it is a question simply of 
police control, then Congress has no power over it. If it is a 
question simply of commerce, then Congress has control over it 
so far as it is interstate commerce. 

Many of the beeves and calves and sheep and hogs which are 
to be inspected undoubtedly will be used in the State of Illinois 
or in the city of Chicago alone. Over those we could not at- 
tempt to exercise any control, provided the question was brought 
up where that right was questioned by the packers. So I hope 
the conferees will carefully look into that provision of the bill. 

Mr. President, I received very shortly after this amendment 
passed the Senate telegrams from my State which indicated 
that they came, not as the first thought and first impulse of 
the shippers of my State, but came as the result of the im- 


I will be very brief, occupying only a very 
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. portunities of the great packing houses in the city of Chicago 
and elsewhere. The very fact that they were stereotyped 
in form indicated that very clearly. All of the first ones 

that came were in the form of a request that we ask the 
Secretary of Agriculture to publish the fact that the inspection 
both for domestic and foreign purposes was complete and thor- 

. ough. I could not give an affirmative response to that re- 
quest, for the reason that I was not certain that it had been 
thorough, and I simply submitted the question to the Secretary 
of Agriculture to determine whether or not it had been thor- 
ough. If it had not been, I was certain that he would not, 
for the benefit of the packers or for the benefit of the raisers of 
cattle, certify to anything not absolutely true. 

Mr. President, I believe that the raisers of cattle in my 
State agree with me upon this one stand: They do not want 
the packers, even for their benefit, to sell over the country meats 
that are unfit. They do not wish to take advantage of any fraud 
that may be perpetrated by the packers throughout the coun- 

try. They wish honest inspection, and they wish honest meats 
sold throughout the United States, and they want the same to 
go to foreign countries. 

The second set of telegrams that have come here show also 
the stamp of the great packing houses. The Senator from 
Vermont has read some of them. Here is one: 

We strongly urge your support for passage of meat Dill requiring 
rigid inspection at Government expense. 

So far as the first part of the telegram is concerned, I believe it 
represents the deliberate judgment of the raisers of cattle in my 
State. So far as the other portion is concerned, I do not believe 
it represents their candid and deliberate judgment, but that it 
comes, as I have stated, from the interests at Chicago. I believe in 
the first part of the telegram, because I think the cattle raisers. 

‘in common with the public throughout, demand and insist 
that this disgraceful operation, if I can follow what has been 
given in the reports, shall absolutely cease, and they do not 
wish to benefit by any fraudulent practices. The other portion, 
I say, does not, in my mind, represent their deliberate judg- 
ment, and therefore I wish to go into that subject for a little 
while. 

Why should the raisers of cattle be so solicitous about saving 
the packers the sum, we will say, of $3,000,000 a year, provided 
that is the sum necessary for proper inspection? What interest 
is it on their part to make the public pay for advertising for 
the packers in Chicago or anywhere else? Is this not an ad- 
vertisement? What better advertisement can any corporation 
producing any commodity have than the stamp of the United 
States that it is pure and perfect? The moment we passed our 
other law upon meat inspection our meats, which had been 
challenged in every market in Europe, found a demand in every 
one of those markets, and the great wealth that has come to 
the packers of this country has come through the fact that they 
have had Government inspection on all the exports of meat. 
The Government stamp upon meat means the same as the Goy- 
ernment stamp upon the silver dollar. It counts for what it 
says it is in every market of the world. It means that the 
goods with that stamp upon them will go into any market 
across the ocean and that they will be purchased upon what that 

. Stamp signifies. 3 

The assumption is that the producer of stock or else the con- 
sumer will have to pay the inspection fee, if it is paid in the 
first place by the packer. Why? Because if the packer is com- 

- pelled to pay $3,000,000 a year for the purpose of inspection, it 
will necessarily follow, according to their argument, that the 

_packer will make it up upon somebody, and he will probably 
make it up on the producer of the cattle or the consumer. He 
will make it up whether we vote for this provision or not. It 
makes no difference, because it is absolutely in the packer’s 
power to determine what he will pay for stock at the stock 

_yards. It is absolutely in his power to-day to determine what 
prices he will fix to the consumer for the meat consumed. 

How has this become so? 
the stock yards in the city of Chicago. I used to observe the 

method of bidding. A man might have his stock in the yard 
for one or two or three days. The first bids might be light, 
but there was absolutely competition, and before he left he got 
practically what his property was worth. So, at that time, 
the small packer, with competition, had to go into the market 
and sell his meats as low as anyone else would sell them. 
Gradually this great demand on the part of the American people 

‘to get things cheaper, to produce things more economically, led 
to, first, two of these great concerns combining. That cut off 
just so much competition; and we found, as the years went by, 
every new combination cut off so much more of our competition, 
until finally the result was that one great combination cut off 
‘entirely all competition in the stock yards; and the man who 


Thirty years ago I used to visit. 


goes there to-day will find that if Armour makes a bid the 
Swift Company makes no bid, or at least will go no higher. 

In the selling now the same rule applies. First one great 
corporation and then another went out of existence or was 
combined with the greater one, until this great octopus controls 
enough of the business so that it is necessary for the American 
pyblic to go to it for its meats. 

Now, what is the result? The result is simply this: There 
is but one commercial principle that governs in the buying of 
cattle and the selling of the meat products. What is it? It is 
this: If you place your purchasing price so low in the market 
in the purchase of an article as to make it absolutely impossible 
for the producer to produce it at any profit, you destroy the 
source of your supply. The other is, if you raise your price of 
meats so high that the public can not afford to buy them, but 
must take other things in the place of meat, you destroy the 
field of consumption. So the rule is this: Just give enough so 
that the farmer or stockman can live and sell his products; 
just hold your prices at such a figure that the public will be 
compelled to buy, without driving them into other lines of con- 
sumption. There is right where we are, and I say that is the 
condition which meets the stock raiser in our State, and the 
only remedy on earth that will remove this condition is to de- 
stroy in some way the great combination. We are going to 
injure, we are going to cripple it to a great extent in the 
enforcement of the new railway law or the enforcement of the 
old one, because the public now is getting in favor of that. 

Now, on what principle are we to protect this industry? Is 
it an infant industry which needs the protection of the Govern- 
ment of the United States? That infant industry has grown 
so powerful that it holds the public by the throat to-day, and 
we are helpless in its great grasp. So, Mr. President, there is 
no occasion that I can see for our cattlemen to ask that the 
public, who are paying to-day 50 per cent more than they ought 
to for their meats, considering the prices at which cattle are 
being purchased, shall have this extra burden placed upon them. 
I have had a little experience in dealing with these great cor- 
porations and trusts. 

The same thing is true in the great elevator trusts in our 
country. I remember possibly fifteen years ago when we were 
dissatisfied in our section of the country with the grades we 
were receiving at the terminals. The farmers got together. 
They built a good elevator and commenced buying grain. They 
gave better grades. They carried it on for less than a week 
when the old-line elevators raised the price 2 or 3 cents above 
what the farmers’ elevator was paying. They still went on. 
The old-line eleyators raised another 2 or 3 cents a bushel, and 
they held the prices there until the farmers’ elevator was 
broken, because they could not do business at a loss. How did 
the old-line elevators recoup? They immediately went to those 
places where there was no competition whatever, in the other 
elevators along their line, and by dropping the price to the pro- 
ducer a half or three-quarters or a cent a bushel the trust made 
$1 where they lost 1 cent in dealing with the farmers’ elevator. 

This is the condition of the public in reference to the great 
meat trust of the country. The trust can make up their loss. 
They have such complete control that they can go into the fields 
where there is little competition and by raising the purchasing 
prices a little they are able to drive out any small concern, 
unless it goes into the field with a capital practically as great 
as that of the combination itself, ~ 

Mr. President, we can not meet these conditions by simply 
buying off the great packing establishments of the country. 
We can not bribe them with a fee of $3,000,000 a year to pay 
better prices to the producers of cattle; and I for one am not 
willing to go into the question of bribery, even to make our own 
people greater profits in the sale of their cattle. I do not be- 
lieve they would get one cent better price for it. 

Now, Mr. President, about the dates upon the cans. The can- 
ning industry is very ancient. I read a great number of years 
ago that in the excavations in the old country they had found 
in the ruins of Pompeii canned vegetables that were still in a 
state of preservation. I read only the other day in the press, 
and it was given out as authentic, that they had discoyered the 
heart of Rameses II, some 4,000 years old, which had been care- 
fully canned and pickled all of these years. 

Yet, Mr. President, while it is possible to keep things in a 
certain condition for a number of years, we all know chemical 
changes are gradually taking place. The Senator from Ver- 
mont [Mr. Procror] would recognize immediately the difference 
between an hermetically sealed can of maple sirup of a year 
ago and that of this spring. Although no air touches it, 
chemical changes bring about results which are to the detri- 
ment of it. 

That is true of all canned goods. It is absolutely true of 
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meat, as well as any other character of goods. I have stood 
here year in and year out in favor of compelling the dealer 
in food products to deal honestly with the consumer and the 
public. I stand upon that same proposition to-day—to compel 
at least the year to be placed, and I think the month ought to 
be placed, upon every can of these products that go from the 
canneries. I gave here but a short time ago the fact of thou- 
sands upon thousands of cans of veal that were sold and mar- 
keted as spring chicken. -If the mark of 1890 had been placed 
on the meat when it was canned, although it was veal, we never 
would have bought it for spring chicken at least. 

What right have the packers to deceive the public with refer- 
ence to the age of their meats? I do not know that they will 
gain anything by the provision, or that they will lose anything 
by it, because naturally they will ship out and sell the oldest 
and keep that out continually, but we will know whether we are 
_ buying meat that is 6 months old or 6 years old. If there has 

been no change in five years, we can just as well say that there 
will be no change in fifty years, but no sensible man will sub- 
scribe to that doctrine. If the meats are old and spoiled, or if 
they haye undergone a chemical change, we who are using them 
ought to know it. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

8 RECESS. 

Mr. NELSON. I desire to call the attention of the Senator 
from Illinois to the fact that it was agreed to-day, on motion 
and by unanimous consent, to take a recess at 6 o'clock. 

The VICE-PRESIDENT. The motion was that the Senate 
should take a recess not later than 6 o’clock until S o'clock. 

Mr. KEAN. It is now one minute of 6. 

The VICE-PRESIDENT. The Senator’s motion is in order. 

Mr. CULLOM. If there will be no time to transact any 
business after we get into executive session, I will not make the 
motion. 

The VICE-PRESIDENT. The Chair will be obliged to de- 
clare a recess at 6 o’clock. 

Mr. BEVERIDGE. I desire to ask the Chair whether the 
agreement for to-night is simply for the purpose of considering 
the sundry civil appropriation bill? 

The VICE-PRESIDENT. It is simply to consider the sundry 
civil appropriation bill. 

Mr. WARREN. Only that bill? 

The VICE-PRESIDENT. Only that bill. The hour of 6 
o'clock having arrived, the Senate will take a recess until 8 
o'clock this evening. 

Mr. BEVERIDGE. Mr. President 

Mr. WARREN. I wish to say that I was cut off in my re- 
marks this morning by the expiration of the morning hour. I 
assumed when the Senator fr North Dakota rose that he 
wished to introduce telegrams answer to some observations 
that I made just before I closed. It was a very interesting 
speech made by the Senator, and I am glad that he has used 
the time. I wish to say, however, that I will ask a little time 
to continue my remarks when this question comes up again. 
I think, one side having so far used the time, there should be 
a little evidence offered on the other side. 

The Senate thereupon (at 6 o'clock p. m.) took a recess 
until 8 o'clock p. m. 


EVENING SESSION. ° 
The Senate reassembled at 8 o'clock p. m. 


SUNDRY CIVIL APPROPRIATION BILL, 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 19844) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 
80, 1907, and for other purposes, which had been reported from 
the Committee on Appropriations with amendments. 

Mr. PERKINS. In the temporary absence of the acting 
chairman of the committee, I ask that the formal reading of 
the bill be dispensed with, and that the amendments of the com- 
mittee be considered as they are reached in the reading. 

The VICE-PRESIDENT. The Senator from California asks 
that the formal reading of the bill be dispensed with, that the 
bill be read for amendment, and that the committee amend- 
ments be first considered. Without objection it is so ordered. 
The Secretary will read the bill. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Appropriations 
was in the items “ Under the Treasury ent,” on page 
2, after line 21, to insert: 


Cheyenne, Wyo., public building: For completing approaches, sub- 
dividing an finishin the attic story, and increas: the business facili- 
ties of the building, $15,000. 85 . 


The amendment was agreed to. 


The next amendment was, on page 9, line 1, to increase the 
appropriation for repairs and preservation of custom-houses, 
court-houses, and post-offices, marine hospitals and quarantine 
stations, buildings and wharf at Sitka, Alaska, ete, from 
$420,000 to $440,000. A 

The amendment was agreed to. 

The next amendment was, on page 9, line 13, to increase the 
appropriation for heating, hoisting, plumbing, and ventilating 
apparatus, and repairs to the same, for all public buildings, in- 
cluding quarantine stations and marine hospitals, under the con- 
trol of the Treasury Department, etc., from $365,000 to $390,000. 

The amendment was agreed to. 

The next amendment was, on page 10, after line 13, to insert: 


PR eee for the ey don ony of State, Justice, and Commerce and 


of cost to 


The amendment was agreed to. 

The next amendment was, under the subhead of “ Revenue- 
Cutter Service,” on page 15, line 9, after the word “surgeons,” 
to insert “two civilian instructors, one at $1,800 and one at 
$1,500; ” so as to read: : 

For of the Revenue-Cutter Service: For pay and allowances 
of hide oy lieutenants, engineer in chief, chief engineers, assistant 
engineers,, and constructor, Revenue-Cutter Service, cadets, commis- 
sioned surgeon; two contract surgeons, two civilian instructors, one at 
$1,800, and one at $1,500, and pilots employed, and rations for the 
same, ete, 

The amendment was agreed to. 

The next amendment was, on page 18, line 3, after the word 
“dollars,” to insert: “and the Secretary of the Treasury is 
hereby authorized to enter into a contract or contracts for such 
construction at a cost not to exceed $250,000, the limit fixed by 
said act; “ so as to make the clause read: 

Toward the construction of a steam vessel 
adapted to service at sea in bad weather, for 
3p or otherwise destroying or towing into port wrecks, derelic an 
other floating dangers to navigation, said vessel to be operated and 
maintained by the Revenue-Cutter Service under such regulations as 
the Secretary of the (ie may prescribe, as authorized by the act of 
Congress approved May * 906, to be immediately available, $100,000 ; 
and the Secretary of the Treasury is hereby authorized to enter into a 
contract or contracts for such construction at a cost not to exceed 
$250,000, the limit fixed by sald act. 

The amendment was agreed to. 

The next amendment was, under the subhead of “ Interstate 
Commerce Commission,” on page 23, line 1, after the word “ to,” 
to strike out “properly carry out the objects of” and insert 
“give effect to; so as to read: 

For all other necessary expenditures, to enable the Commission to 
give effect to the act to ate commerce, and all acts and amend- 
ments su 8 thereto, including the joint resolution “ instruct- 
ing the Interstate Commerce Commission to make examinations into 
the subject of railroad “discriminations and monopolies in coal and oll, 
and report on the same from time to time,” approved March 7, 1906, etc, 

The amendment was agreed to. 

The next amendment was, under the subhead of “ Miscellane- 
ous objects, Treasury Department,” on page 25, line 22, before 
the word “silver,” to strike out “fractional;” so as to read: 

Transportation of silver coin: For transportation of silver coin, In- 
cluding fractional silver coin by registered mail or otherwise, etc. 

The amendment was agreed to. 

The next amendment was, on page 27, line 2, before the word 
“counters,” to strike out “three” and insert “four;” and in 
the same line, after the word “ watchmen,” to strike out “one 
laborer” and insert “two laborers;” so as to make the clause 
read: 

Distinctive paper for United States securities: For distinctive paper 
for, United States securities, including expenses of transportation, sal- 
aries of register, assistant register, four counters, five watchmen, two 
73088900 and of officer detailed from the as superintendent, 


specially fitted for and 
the. purpose of blowin 


The amendment was agreed to. 
ae next amendment was, on page 28, after line 19, to in- 
sert: 


General tor of supplies for public buildings: For one general 
inspector, er the direction f the Secretary of the Treasury, to be 
appointed by the 


0 
President, by and with the advice and consent of the 


1906. 
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Senat n ctual necessary expenses, 
72.000 1 3 5000. for a not exceeding 

The amendment was agreed to. 

The next amendment was, on page 30, line 15, to increase the 
appropriation for the purchase of fuel, steam, light, and water 
for public buildings from $1,200,000 to $1,240,000. 

The amendment was agreed to. 

The next amendment was, on page 82, line 23, to reduce the 
appropriation for pay, allowances, and commutation of quarters 
for commissioned medical officers and pharmacists in the 
Public Health and Marine-Hospital Service from $375,000 to 
$350,000 

The amendment was agreed to. 

The next amendment was, on page 83, line 2, to increase the 
appropriation for pay of all other employees in the Public 
Health and Marine-Hospital Service from $250,000 to $275,000. 

The amendment was agreed to. 

Tbe next amendment was, on page 36, line 6, after the date 
= 1907,” to insert “And the Secretary of the Treasury is hereby 
authorized and directed to expend, from the appropriation of 
$100,000 provided for in section 5 of said act, such an amount 
as may be necessary to construct a read from the hospital sta- 
tion at Kalawao to the landing site at Waikolu, Molokai; and 
he is further authorized to construct a landing stage on the 
landing site at Waikolu, including the necessary appliances 
for landing supplies;” so as to make the clause read: 

Lepro: 2 expend X 
ADA he tha ene ot: Haren 8, cri 33 
ee 1 Hawaii, for the fiscal year 1906, — hereby reappro- 

riated made available for the same Car cage for the Bscal year 

907. And the Secretary of the is hereby authorized and 
directed to expend, etc. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Light-houses, 
beacons, and fog signals,” on page 37, after line 8, to insert: 

Stonington Breakwater, Connecticut: For erection of a suitable 
“@welling for the keeper of the light station at Stonington Breakwater, 
Connecticut, $6,000. 

The amendment was agreed to. 

The next amendment was, on page 37, after line 11, to,insert: 
Pe 2 3 7 the e damaged or destroyed by the earthquake in Cali- 

rnin, namely 
cine Ma Mendicino light station, California: For rebuilding of keeper's 


dwel ing, $ 
Po ter light station, California: For rebuilding of light station, 


5.200. 
50 1 Ta ton Shoal light station, California: For extraordinary re- 
rs, 7 

a Potnt light station, 5 For rebuilding of double 


dwelling for assistant light sence $6, 
3 Pinos light station, California: ag — rebuilding of light station, 


The amendment was agreed to. 
The next amendment was, on page 38, tier line 2, to insert: 


For the 1 authorized by the act to authorize additional aids 

888 in the Light-House Establishment, approved June —, 
name 

Nantucket. Shoals, Massachusetts: for a light vessel to be placed of 
Nantucket Shoals, Massachusetts, $115,000. 

Ambrose channel, New 8 7 — Bay: For a light vessel for the sea en- 
trance of the channel, $115,000. 
Boon tint Sa thir on Staten Island, New York, and raising West 

n. 00,000. 

For two lens lanterns and structures for range on the bend, $12 

For moving North Hook 8 light, $6,000. 

For a tank light vessel, $15, 

For a stone beacon with 1 2 Manet on Craven Shoal, $20,000. 

For thirteen gas og ota Ambrose Senne and eleven gas buoys in 
the Gedney and ain hip channel, $43, 

For temporary structure to maintain Wrest Bank light while light is 

ook beacon light 


being raised and tem neck 10,000 strueture for North 
while it is be mov 
Harbor of refuge, Tiere Ba For additional amount for estab- 
lishing a light an 17.220.600. statlon on the new breakwater, harbor of 
irginia : For a light station at Pungoteague 
Creeki nia, $8,000. 
Light Branswick, Ga.: For additional amount ds for light ves- 


refuge, cep oe Ba 
sel to be incek off the outer bar of Brunswick, Ga. 


Pungoteague Creek, 
fe i 
Southwest Pass 2 5 station, Louisiana: For dwellings for three 


light-house keepers at Southwest Pass light station. Konia $12,000. 

Harbor of refuge, Milwaukee, Wis.: For a light, and ses al - 

tion on the south end of the breakwater, harbor of refuge, Milwaukee, 

Wis., $100, 1 
s 


Niagara River, New York: For four range Kg ts, gr 15 
Cut ny channel aani thereto, Ni ew York, 
ichigan : 00057 — 5 lights, ral — Peches, 


sle aux Peches, 
Lake St. “Clair, Michigan, 318,000 
iong light and fog-signal station on 


erior; 
88 light station at Makapun 
Point, at the island of Oahu, Territory of Hawall, $60,000. 

Humboldt Bay, California: For a 1 315,00 7050. at the entrance to the 
harbor at Humboldt Bay, „California, 

1 light-house d et: 

of ate. s twelfth Tigi 

N iver, 0 For a 

of the Columbia River, regon, $130 $130,000 


Swiftsure Bank: For a steel steam light 
est improved light and fog signals, 


steam tender 
t-house se district, $150. 000. 
ight vessel for use off the mouth 


— 


with the lat- 
upon Swiftsure 


Bank, See PAURES tor Sune ae Niece Strait, at a point at or near 
18 miles north, 74° west, magnetic, from Cape Flattery, Washington, 


Mr. MALLORY. I should like to ask the acting chairman 
whether these new lights and light vessels have been passed on 
by the Committee on Commerce, commencing at Nantucket 
Shoals, Massachusetts, page 38? 

Mr. HALE. What is the inquiry? 

Mr. MALLORY. I should like to inquire if the light-ship 
on Nantucket Shoals, light vessel at Ambrose channel, light- 
house on Staten Island, two-lens lanterns and structures for 
range on the bend there, and so on, have been before the Com- 
mittee on Commerce? 

Mr. HALE. They have all been approved by the committee. 

Mr. MALLORY. All haye been approved by the Committee on 
Commerce? 

Mr. HALE. Every one of them. 

The amendment was agreed to. 

Mr. PERKINS. By permission of the acting chairman, I 
wish to present a committee amendment. I will state that it 
was authorized in House bill 19432, and is now a law. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 40, after the amendment just agreed 
to, Pass line 21, insert: 

ht and fog-signal station, Hinchinbrook, Hinchinbrook Island, 
Prince yiliam Sound, Alaska, at a cost not to exceed $125,000. 

Mr. NELSON. The amendment should read: 

A ligħt and fog-signal station, Hinchinbrook oo ee Prince Wil- 
Ham Sound, Alaska, at a cost not to exceed $125, 

Mr. PERKINS. Let the amendment be so res 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment as so modified. 

The amendment as modified was agreed to. 

The reading was resumed. The next amendment was, under 
the subhead “ Light-House Establishment,” on page 41, line 10, 
to increase the appropriation for the supplies of light-houses 
from $525,000 to $560,000. 

The amendment was agreed to. 

The next amendment was, on page 41, line 24, to increase the 
ae for repairs of light-houses from $740,000 to 


The amendment was agreed to. 
The next amendment was, on page 42, line 13, to increase the 
appropriation for expenses of light vessels from $600,000 to 


$625,000. 

The amendment was agreed to. 

The next amendment was, on page 42, line 20, to increase the 
appropriation for expenses of buoyage from $550,000 to $600,000. 

The amendment was agreed to. 

The next amendment was, on page 43, line 5, to increase the 
appropriation for expenses of fog signals from $210,000 to 
$225,000. 

The amendment was agreed to. 

The next amendment was, under the head of “Coast and 
Geodetic Survey,” on page 46, line 23, before the word “ thou- 
sand,” to strike out “seventy” and insert “ eighty-five;” and 
in the same line, after the word “dollars,” to insert the follow- 
ing additional proviso: 

Previded further, That not more than $15,000 of this amount may 


be expended ap cary ing. out the provisions of public act No. 181, ap- 
proved May 25, 1 


So as to make the clause read: 


For field uses: For sury and necessary resurveys of the At- 
lantic and Gulf coasts of the United States, including the coasts of 
outlying islands under the jurisdiction of the United States: Provided, 
That not more n $25,000 of this amount shall be expended on the 
coasts of the Defore-mentioned outlyin. ying islands, 85 000: Provided fur- 
ther, That not more than $15,000 of this amount may be expended, etc. 

Mr. HALE. There is a matter of date there. It should be 
May 26 instead of May 25. 

The Secretary. In the proposed amendment, line 1, page 47, 
after the word “May,” strike out “twenty-fifth” and insert 
“twenty-sixth.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next ees was, on page 48, after line 9, to insert: 


For any eys that may be required by the Light-House 
5 Proper "authority, and contingent expenses incident 
thereto, t tely available and to continue available until 
expended, 312000 
The amendment was agreed to. 


The next amendment was, on page 49, line 5, to increase the 
total appropriation for field expenses, Coast and Geodetie Sur- 
yey, from $252,900 to $279,900: 

The amendment was agreed to. 

- The next amendment was, under the subhead “ Bureau of 
Fisheries,” on page 54, line 18, before the word “ hundred,” ta 


strike out “one thousand eight” and insert “two thousand 
one;” in line 20, after the word “dollars,” to insert “ property 
clerk, $1,600; ”’ on page 55, line 6, before the word “ hundred,” 
to strike out “thirty-three thousand six” and insert “ thirty- 
five thousand flye; so as to make the clause read: 


Office of Commissioner: For Commissioner, $5,000; deputy com- 
missioner, $3,000; chief clerk, $2,400; accountant, $2,100; steno: Ly gd 
to Commissioner, $1,600; property clerk, $1,600; librarian, 815 00 
one clerk of class 4, two clerks of class 3, clerk to Commissioner, 
$1,600; one clerk of class 1; one clerk, $1,000; two clerks, at $900 
each; engineer, $1,080; three firemen, at $600 each; two watchmen, 
at $720 each; five janitors and messengers, at $600 each; janitress, 
$480; messenger, $240; in all, $35,540. 


The amendment was agreed to. 

The next amendment was, on page 55, line 8, after the word 
“dollars,” to insert “assistant architect, $1,600;” in line 10, 
after the word “ dollars,” to insert “ draftsman, $900;” and in 
line 12, before the word “ hundred,” to strike out“ four thou- 
sand one” and insert “six thousand six;” so as to make the 
clause read: 


Office of architect and engineer: Architect and engineer, $2,200; 
assistant architect, $1,600; draftsman, $1,200; d sman, $900; 
clerk, $720; in all, $6,620. 

The amendment was agreed to. 

The next amendment was, on page 64, line 19, before the word 
“thousand,” to strike out “ fifty ” and insert “sixty;” so as to 
make the clause read: 

Propagation of food-fishes: For maintenance, equipment, and opera- 
tions of the fish-cultural stations of the Bureau, the general propaga- 
tion of food-fishes and their distribution, including the movement, main- 
tenance, and repairs of cars, purchase of Cae apie and apparatus, 
contingent expenses, and temporary labor, $260, x 


The amendment was agreed to. 

The next amendment was, on page 64, line 25, before the word 
“thousand,” to strike out “ fifty-two” and insert“ fifty-five; ” 
so as to make the clause read: 


Maintenance of vessels: For maintenance of the vessels and launches, 
including the purchase and repair of boats, apparatus, machinery, and 
other facilities required for use with the same, hire of vessels, and all 
other necessary expenses in connection therewith, $55,000. 


The amendment was agreed to. 
The next amendment was, under the head of “ Under the 
Department of the Interior,” on page 70, after line 9, to insert: 


For cauipping the Senate post-office with steel counter, letter boxes, 
and cabinets, and for metal furniture, $3,000. 


The amendment was agreed to. 
The next amendment was, on page 70, after line 12, to insert: 


Toward the construction of the fireproof building for committee 
rooms and offices for the United States Senate pore for in the sun- 
dry civil act approved April 28, 1904, including not exceeding $500 
for the purchase of necessary technical and other ks, $950,000, 


The amendment was agreed to. 

The next amendment was, under the subhead “ Surveying the 
public lands,” on page 78, line 2, after the word “surveys,” to 
insert “office examination of surveying returns ;” and in line 6, 
after the words “ United States,” to insert: . 


Authority is hereby pm for the 228 of townships 28 north, 
ranges 37 and 88 east; 27 north, E 88, 39, and 40 east; 29 north, 
range 40 east, and fractional ran 1 east; 36 north, ranges 38, 39, 
and 40 east, and 30 north, range 40 east, and fractional range 41 east, 
Valley County, Mont.; also for the survey of the unsurveyed town- 
ships lying between the Big Muddy River in Valley County, Mont., 
and the Dakota line; and the Se parse governing public surveys re- 
quiring settlers’ applications and their examination in the field are 
hereby waived. 


So as to read: 

And of the sum hereby appropriated there may be expended such an 
amount as the Commissioner of the General nd Office may deem 
necessary for examination of public ere in the several surveying 
districts, by such competent surveyors as the Secretary of the Interior 
may select, or by such competent surveyors as he may authorize the 
surveyor-general to select, at such compensation, not exceeding $6 per 
day, except in the district of Alaska, where a compensation not ex- 
ae $10 per aay may be allowed one such suryeyor and such per 
diem allowance, in lieu of subsistence, not exceeding $3, while engaged 
in field examinations, as he may prescribe, said per diem allowance to 
be also made to such clerks who are competent surveyors who may be 
detailed to make field examinations, in order to test the accuracy of 
the work in the field, and to prevent payment for fraudulent and im- 
perfect surveys returned by deputy surveyors, and for examinations of 
Surveys heretofore made and reported to be defective or fraudulent, 
and inspecting mineral deposits, coal fields, and timber districts, and for 
making by such competent surveyors fragmentary surveys, office ex- 
amination of surveying returns, and such other surveys or examinations 
as mar be required for identification of lands for purposes of evi- 
dence in any suit or proceeding in behalf of the United States. Author- 
ity is hereby given for the survey of eee 28 north, ranges 37 and 
38 east; 27 north, ranges 38, 39, and 40 east; 29 north, ran 
and fractional range 41 east; 20 north, ranges 38, 89, 2 
and 30 north, range 40 east, and fractional range 41 east, Valley 
County, Mont.; also for the survey of the unsurveyed townships 
ipy between the Big Muddy River in Valley County, Mont., and 
the Dakota line: and the regulations governing public surveys requir- 
Tog Sorters applications and their examination in the field are hereby 


The amendment was agreed to. 
The next amendment was, under the subhead “ United States 
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Geological Survey,” on page 82, line 1, after the word “ United 
States,” to insert “ gauging streams, and determining the water 
supply;” so as to read: 

For general expenses of the Geological Survey: For the Geological 
Survey and the classification of the public lands and examination of the 
geological structure, mineral resources, and the products of the na- 
tional domain, to continue the preparation of a geological map of the 
United States, gauging streams, and determining the water supply, and 
for surveying forest reserves, including the pay of necessary clerical 
and scientific force and other employees in the field and in the office at 
Washington, D. C., ete. 

The amendment was agreed to. 

The next amendment was, on page 83, line 3, to increase the 
appropriation for the preparation of the report of the mineral 
resources of the United States, etc., from $50,000 to $75,000. 

The amendment was agreed to. 

The next amendment was, on page 83, after line 17, to insert: 

For gauging the streams and determining the water supply of the 
United States, and for the investigation of underground currents and 
artesian wells, and the preparation of reports upon the best methods 
of utilizing the water resources, $200,000. 

The amendment was agreed to. 

The next amendment was, on page 83, line 23, before the word 
„investigation,“ to strike out “continuation of the;” and in 
line 24, after the word “to,” to insert “and for the use of;” 
so as to make the clause read: 

For the investigation of the structural materials helonging to and 
for the use of the United States such as stone, clays, cements, etc. 
under the supervision of the Director of the United States Geological 
Survey, to be immediately available, $100,000, 

The amendment was agreed to. 

The next amendment was, on page 84, line 8, after the word 
„dollars,“ to insert the following provisos: 

Provided, That in examinations, hereby authorized, of fuel materials 
for the use of the Government of the United States, or for the 8 
of increasing the general efficiency or available supply of the fuel re- 
sources in the United States, the Director of the Geological 1 ma 
have the necessary materials collected from any part of the Unit 
States where they represent extensive deposits; and it shall be the 
duty of the Di or of the Geological Survey to have examined, with- 
out 2 the fuels required for use by the Government of the ‘United 
States, and to give these examinations preference over other work: 
Provided further, That in publishing the results of these investigations 
the mfterials examined shall not be credited to any private party or 
corporation, but shall be collected and described as representing such 
extensive deposits. 


The amendment was agreed to. 

The next amendment was, on page 85, line 1, to increase the 
appropriation for continuation of the survey of the public lands 
that haye been or may hereafter be designated as forest re- 
serves from $100,000 to $125,000. 

The amendment was agreed to. 

The next amendment was, on page 85, line 14, to increase the 
total appropriation for the maintenance of the United States 
Geological Survey from $1,138,320 to $1,538,320, 

The amendment was agreed to. 

The next amendment was, on page 86, line 12, after the word 
“while,” to insert “he has been and shall be;“ so as to make 
the clause read: 


The POART of the Interior 22 8 in his discretion, authorize pay- 
ment to the chief disbursing clerk of the United States Geological Sur- 
vey from the reclamation fund, while he has been and shall be acting 
as disbursing officer of said fund, of a sum not exceeding $500 per an- 
num, in addition to the compensation now received by that officer, In 
consideration of the additional duties devolving upon him in connection 
with the Reclamation Service. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Miscellaneous 
objects, Department of the Interior,” on page 88, after line 5, 
to insert: 


Ruin of Casa Grande, Arizona: For protection of Casa Grande Ruin, in 
Pinal County, near Florence, Ariz., and for excavation on the reserva- 
tion, to be expended under the supervision of the Secretary of the In- 
terlor, $3,000, 

The amendment was agreed to. i 

The next amendment was, on page 88, line 21, after the wor 
„Eskimos,“ to insert “Aleuts,” so as to read: 

Education in Alaska: To enable the Secretary of the Interior, in his 
discretion and under his direction, to provide for the education and 
ADDRES of the Eskimos, Aleuts, Indians, and other natives of Alaska, 
ete. 

The amendment was agreed to. 

The next amendment was, on page 89, after line 10, to insert: 

To enable the Secretary of the Interior to return twenty-two pupils 
heretofore in the United States Indian school, Carlisle, Pa., to their 
respective homes in Alaska, $3,705, or as much thereof as may be neces- 
sary. 

The amendment was agreed to. 

The next amendment was, on page 89, after line 15, to insert: 

Removal of Lemhi Indians to Fort Hall Reservation, Idaho: The 
sum of $5,000 1 by the act of February 23, 1880. toe the 


removal of the i Indians to the Fort Hall Reservation, which 
amount was carried to the surplus fund of the Treasury on June 29, 


1906. 
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1895, is hereby 1 and made available for said removal 
during the fiscal year 1907. 


The amendment was agreed to. 

The next amendment was, on page 90, line 4, before the word 
“thousand,” to strike out “nine” and insert fifteen;” and in 
the same line, after the word “ dollars,” to insert “of which 
$5,000, or as much thereof as may be necessary, may be used by 
the Secretary of the Interior at his discretion in placing a herd 
of not exceeding 300 reindeer on the island of Unalaska;” so as 
to make the clause read: 

Reindeer for Alaska: For the support of reindeer stations in Alaska, 
and for the instruction of Alaskan natives in the care and manage- 
ment of the reindeer, $15,000, of which $5,000, or as much thereof as 
may be necessary, may be used by the Secretary of the Interior at his 
discretion in placing a herd of not exceeding 300. reindeer on the island 
of Unalaska; and all reindeer owned by the United States in Alaska 
shall as soon as practicable be turned over to the missions in Alask: 


to be held and used by them under such conditions as the Secretary o 
the Interior shall prescribe. 


The amendment was agreed to. 

The next amendment was, on page.93, line 2, to increase the 
appropriation for repairs to buildings of the Columbia Institu- 
tion for the Deaf and Dumb from $4,000 to $5,000. 

The amendment was agreed to. 

The next amendment was, under the head of “ Under the War 
Department,” on page 102, after line 9, to insert: 

For the traveling expenses of the President of the United States, his 


attendants and invited guests traveling with him, to be disbursed at 
the discretion of the President, $25,000. 


Mr. McLAURIN. Mr. President, has this amendment been 
considered by any committee? Is not this new legislation? Is 
there any law which authorizes the payment of the traveling 
expenses of the President? 

Mr. HALE. The amendment was submitted to the Com- 
mittee on Appropriations, considered by that committee, and 
reported as a part of the bill. 

Mr. McLAURIN. I make the point of order that it is new 
legislation upon an appropriation bill, and that it ought not to 
be inserted here. There is no law authorizing the paying of 
the traveling expenses of the President of the United States, 
and I do not think that under the rules an appropriation of this 
kind can be made. It is an appropriation without being au- 
thorized by any law. 

Mr. HALE. The committee reported the amendment on the 
ground that it is not legislation, but simply conforming to the 
provisions of the interstate-commerce rate bill and providing 
for the necessary traveling expenses of the President. It is 
only incidental. So it is not subject to the point of order. 

Mr. McLAURIN. Mr. President, there is no law authorizing 
the payment of the traveling expenses of the President of the 
United States, and this amendment is open to objection because 
it is a new law upon an appropriation bill. 

The VICE-PRESIDENT. The Chair will state that the de- 
bate which is now proceeding is out of order. The Chair is 
prepared to rule on the point of order. 

Mr. HALE. Let us have the ruling of the Chair. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the point of order is not well taken, and he overrules the point 
of order. 

Mr. McLAURIN. I appeal to the Senate from that decision, 
Mr. President, and I should like to have the yeas and nays 
on the appeal. A 

Mr. HALE. If the Senator does that, the bill goes over, of 
course. 

Mr. CLAY. Of course, the consideration of the bill can not 
proceed any further if the Senator insists on calling the roll. 

Mr. McLAURIN. Mr. President, in my judgment, this is 
such an outrageous appropriation that I do not think, under 
any circumstances, it ought to go into this bill. 

Mr. HALE. Let the item be passed for the present, Mr. 
President. 

Mr. McLAURIN. That is all very well, then. I am willing 
to do that. 

The VICE-PRESIDENT. The amendment will be passed 
over. i 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 102, line 20, 
to increase the appropriation for lighting the Executive Mansion 
and public grounds from $18,800 to $20,000. 

The amendment was agreed to. 

The next amendment was, on page 102, line 22, before the 
word “dollars,” to strike out “fifteen” and insert “twenty; “ 
so as to make the proviso read: = 


Provided, That for each 5-foot burner not connected with a meter in 
the lamps on the public grounds not more than $20 shall be paid per 
lamp for gas, including lighting, cleaning, and keeping the N 
repair, under any expenditure provided for in this act; and said ps 
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shall burn every night, on the average from fifteen minutes after sunset 
to forty-five minutes ‘ore sunrise; and authority is hereby given to 
substitute other illuminating material for the same or less price, and 
to use so much of the sum hereby appropriated as may be necessary for 
that purpose. 

The amendment was agreed to. 

The next amendment was, on page 103, line 7, before the-word 
“hundred,” to strike out “ three thousand six“ and insert “ four 
thousand two; ” in line 11, before the word “ dollars,” to strike 
out“ four thousand eight hundred“ and insert six thousand ;” 
and in line 15, before the word “dollars,” to strike out 
twenty“ and insert “ twenty-five ;” so as to make the provisos 
read: 

Provided further, That $4,200 of the foregoing sum shall be pas 
from the revenues of the District of Columbia and the remainder from 
the Treasury of the United States: And provided further, That not 
more than $6,000 of said appropriation may be expended for lighting, 
extinguishing, cleaning, repairing, and painting park lamps of a higher 
candlepower than those provided for above and not less than 60 
candlepower, which lam shall cost not to exceed $25 per lamp per 
poe and shall otherwise be subject to the restrictions of this para- 
graph. 

The amendment was agreed to. 

The next amendment was, on page 103, line 20, before the 
word “dollars,” to strike out “eighty” and insert “ eighty- 
five;” and in line 23, before the word “ dollars,” to strike out 
four hundred and eighty ” and insert“ fiye hundred and ten;“ 
so as to make the clause read: 

For lighting six are electric lights in Executive Mansion grounds 
within the iron fence, at not exceeding $85 per light per annum, which 
shall cover the entire cost to the United States of 15 
taining in good order each electric light in said grounds, $510. 

The amendment was agreed to. 

The next amendment was, on page 103, line 25, before the 
word “dollars,” to strike out “eighty” and insert “ eighty- 
five;” and on page 104, line 3, before the word “dollars,” to 
strike out “four hundred and eighty” and insert“ five hundred 
and ten;” so as to make the clause read: 

For lighting six are electric lights at the propagating gardens, at 
not exceeding $85 per light per annum, which sum shall cover the en- 


tire cost of lighting and maintaining in good order each of said are 
electric lights, $510. 


The amendment was agreed to. 

The next amendment was, on page 104, line 9, before the 
word “dollars,” to strike out “eighty” and insert “ eighty- 
five;” and in line 12, before the word “ dollars,” to strike out 
“two hundred and forty ” and insert“ five hundred and five;“ 
so as to make the clause read: 

For lighting are electric lights in publie 8 as follows: For 
seven in grounds south of the Executive Mansion, thirty-two in Lafay- 
ette, Franklin, Judiciary, and Lincoln parks, and fourteen in groun 
south of Executive Mansion and in Monument Park, at not exceedin: 
$85 r light per annum, which sum shall cover the entire cost o 
lighting and maintaining in goad order each of said arc electric lights; 
in all, $4,505, one half of which sum shall be paid from the revenues of 
the District of Columbia and the other half 
United States. 

The amendment was agreed to. 2 

The next amendment was, on page 104, line 16, before the 
word “dollars,” to strike out “eighty” and insert “ eighty- 
five; ” and in line 22, before the word “ dollars,” to strike out 
“one hundred and sixty” and insert “two hundred and 
ninety-five; ” so as to make the clause read. 

For lighting twenty-seven are lights in Potomac Park driveway, at 
not 8 885 757 light per annum, which sum shall cover the 
entire cost of installing, lighting, and maintaining in good order each 
electric Hght on said driveway, and authority for laying single-duct 
conduits through public grounds and making connections for said 
lights is hereby granted, 5 7 one half of which sum shall be pna 
from the reyenues of the District of Columbia and the other half from 
the Treasury of the United States. 


The amendment was agreed to, 

The next amendment was, on page 106, after line 3, to insert: 

Grant memorial: For continuing work for the erection of the memo- 
rial to Gen. Ulysses S. Grant, $40,000: Provided, That the memorial 
may be locat in the unoccupied rtion of the Botanic Garden 
grounds between First and Second streets NW., as recommended by 
the Grant Memorial Commission: Provided further, That such portion 
of the funds heretofore appropriated for said memorial and now avail- 
able may be used in constructing extra foundation for the memorial 
if the character of the soil on the site selected shows such extra foun- 
dation to be necessary. 

The amendment was agreed to. 

The next amendment was, on page 106, after line 14, to insert: 

Statue of Gen. George B. McClelland: For expenses attending the 
unveiling of the statue of Gen. George B. McClelland, $2,500. 

The amendment was agreed to. 

The next ameniment was, under the subhead “ Miscellaneous 
objects, War Department,” on page 123, line 10, to increase the 
appropriation for the construction and enlargement of buildings 
at military posts from $750,000 to $900,000. 

The amendment was agreed to. 


m the Treasury of the 


hting and main- ` 
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The next amendment was, on page 125, line 4, after the word 
“ cents,” to insert the following proviso: 


Provided, That appropriations heretofore made by the act of April 
28, 1904, ‘for Fort Crockett Reservation, Galveston, Tex., for con- 
struction of a sea-wall embankment and fill in front of said property, 
and the appropriation herein authorized shall be available for em k- 
ment and fill and a, improvements on both the Fort Crockett 


yation and the land 1 tween ers ninth Forty-fifth streets, 
e city of —.—— Tex., that has been conveyed to the United 


The amendment was agreed to. 

The next amendment was, on page 130, after line 16, to insert: 

Support and medical treatment of destitute patients: For the sup- 
port and medical treatment of 5 -five and surgical patients 
who are destitute, in the city o ashington, under a contract to be 
made with the Providence Hospital by the Surgeon-General of the Army 
one half of which sum shall be paid from the revenues of the Distric 
. m the Treasury of the United States, 

The amendment was agreed to. 

The next amendment was, on page 130, after line 24, to in- 
sert: 

Garfield Memorial Hospital: For maintenance to enable it to provide 
medical and surgical treatment to Board of. unable to pay therefor, under 
a contract to be made with the of charities of the District of 
Columbia, one half of which sum shall be paid from the revenues of 
the District of Columbia and the other half from the Treasury of the 
United States, $19,000. 

The amendment was agreed to. 

The next amendment was, on page 139, after line 18, to in- 
sert: 

For shop building, $15,000. 

The amendment was agreed to. 

The next amendment was, on page 139, line 22, to increase the 
total appropriation for current expenses of the Pacific Branch, 
National Home for Disabled Volunteer Soldiers, at Santa 
Monica, Cal., from $353,200 to $368,200. 

The amendment was agreed to. 

The next amendment was, on page 144, line 6, to increase the 
total appropriation for the maintenance of the National Homes 
for Disabled Volunteer Soldiers from $4,202,944 to $4,217,944. 

The amendment was agreed to. 

The next amendment was, under the head of Under the 
Department of Justice,” on page 151, after line 24, to insert: 

Counsel for Mission Indians: To enable the Attorney-General to em- 
ploy a special att for the 1 Mission Indians of sou California, 
upon the recommenda of the Secretary of the Interior, $1,000. 

The amendment was agreed to. 

The next amendment, was, on page 152, line 9, after the word 
* elsewhere,” to insert “to be selected and their compensation 
fixed by the Attorney-General, to be under his direc- 
tion, so much of the provisions of the act of March 2, 1901, 
providing for the Spanish Treaty Claims Commission, as are in 
conflict herewith notwithstanding;” so as to make the clause 
read: 

Defense of suits before Spanish Treaty Claims Commission: For sal- 


aries and expenses in defense of claims before the Spanish Treaty 
Claims Commission, uding salaries of Assistant At y-General 


viding for the Spanish 2 582000 Claims sha act of a as are in 


The amendment was Sores to. 

The next amendment was, on page 153, after line 12, to strike 
out: 

To systematize the preparation of law indexes, etc, and to pro- 
vide trained law clerks therefor: To enable the Librarian of Con 
gress to direct the Law Librarian to prepare a new index to the Stat- 
utes at Large; in accordance with a plan previously 1 by the 
Judiciary Committees of both houses of Congress, an perpare such 
other paras — meee and compilations = law as may be uired for 
Congress and r official use, $5,840 to pay f five additional as- 
sistants in the tee. Library : One at Bes Poo, ne a 2 ay 200, — 5 at 8900 
and two at $720 each, an for the La the said sum 
to be paid to the Law Lib brarian, o Law Librari 


— section 1765 of the 
Revised Statutes. 

Mr. SPOONER. I ask that that amendment be passed over. 

Mr. KEAN. What amendment is it? 

Mr. SPOONER. The amendment on page 153, beginning in 
line 13, relative to the preparation of law indexes, etc, 

The VICE-PRESIDENT. The amendment will be passed 
over. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, under the head of 
“ Judicial,” on page 154, line 21, after the word “ otherwise,” to 
insert: 


And the annual salaries of the United States marshals for the Dees 
trict of Idaho and the southern district of California are hereby fixed 
at $4,000, respectively. 

The amendment was agreed to. 


The next amendment was, on page 155, line 10, after the 
word “ dollars,” to insert: 

And the annual salaries of the United States district 232 for 
the district of Idaho and the southern district of California are hereby 
fixed at $4,000, respectively. 

The amendment was agreed to. 

The reading of the bill was continued to the end of line 9, on 
page 156. 

Mr. HALE. On page 156, I move to strike out the proviso 
beginning in line 4 and extending to line 9, in order to put it in 
conference. 

The VICE-PRESIDENT. The Senator from Maine proposes 
an amendment, which will be stated. 

The SECRETARY. On page 156, in line 4, after the words 
Revised Statutes,” it is proposed to strike out the proviso as 
3 

provided 8 That section 2 of the ot = June 30, 1902, 
—.— cha ter 1335 as found in Statutes at Large of the United ‘States, 
volume 32, part 1, page 549, shall be, and the same is hereby, repealed. 

Mr. PENROSE. I sincerely hope the Senate conferees will 
support this amendment. The effect of the provision of the 
House would be to transfer the custody of the United States 
records from Scranton to Harrisburg. Scranton is much the 
larger place; it is the residence of the judge, and it is the eg proper 
place to continue as the place of custody for those records. 

Mr. HALE. The Senate conferees always support the amend- 
ments of the Senate. 

Mr. PENROSE. Yes. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from Maine [Mr. HALE]. 

The amendment was agreed to. 

The reading of the bill was resumed and continued to the end 
of line 12, on page 156. 

Mr. KEAN. May I ask a question with respect to the item 
on page 156, line 10? 

For fees of United States district attorney for the District of Co- 
lumbia, $23,800. 

Does that mean that the district attorney for the District of 
Columbia gets $23,000? 

Mr. HALE. Oh, no. That matter was all thrashed out in 
the House. It includes all the expenses of his office. 

The reading of the bill was resumed. The next amendment of 
the Committee on Appropriations was, on page 157, after the 
word “ dollars,” in line 1, to insert the following proviso: 

Provided, That the Attorney-General shall hereafter, under rules and 
regulations ribed by him, require the clerks of the United States 
circuit and trict courts, ¢lerks of the Territorial courts, clerks of the 


United States courts for the Indian Territory, and the clerks of the 
United States courts in Alaska to report a account SE moneys 


on behalf of the United States on account of jud: 
feitures, penalties, and costs. The Atto . 
require such clerks to report and penadi or any other moneys received 
by them in their official capacity, whether on behalf of the United 
States or otherwise, and the Attorney-General shall hereafter prescribe 
such docket or dockets or other ADOS as he may ee eee to be 
kept and used by such clerks in recording, oe ert 
for moneys mentioned above in this paragraph, and in recording al 
fees and „ earned by them, which dockets or other books 
shall be kept and by said clerks in accordance with rules and regu- 
lations prescribed by the Attorney-General. 

The amendment was agreed to. 

The next amendment was, on page 158, line 9, after the word 
act,“ to insert “of March 3, 1901, and of joint resolution of 
March 3, 1905;” so as to read: s 

On and after December 15, 1906, no sums of money shall be payable 
nar and by virtue of the ‘act of "Congress of June 4, 1897, providing 

e revision and codification of the criminal and penal laws of the 
United States and Dooa ent acts of Congress of March 3, 1899, 
and March 3, 1901 3 the duties of the commissioners appointed 
under said act, but the said commission so created shall, on or before 
said December 15, 1906, ey goad the duties imposed upon them thereby 
and shall present their’ final report thereon to the Attorney-General in 
accordance with the provisions of said act of March 3, 1901, and of 
joint resolution of March 8, 1905, before said date, etc. 

Mr. HALE. On page 158, line 8, I move to strike out the 
words “Attorney-General ” and insert “ Congress;” so as to 
read: 

And shall —— their final report thereon to the Ganan. in 
accorđance with the provisions, etc. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed, and continued to the 
end of line 13, on page 160. 

Mr. HALE. I offer the amendment I send to the desk, which 
by inadvertence was not printed in the bill. 

The VICE-PRESIDENT. The Senator from Maine proposes 
an amendment, which will be stated by the Secretary. 


1906. 


The Secretary. On page 160, after line 13, it is proposed to 
For 938 and expenses of a special master, to be appointed 


by the United States district judge presiding in the Uni States 
circuit court for the ninth circuit, in the western district of Wash- 
in the case of United States st George 


ington, to take testimon 
ward Adams, on such notice to the defendant or his counsel as 
the court may prescribe, and to find therefrom the extent and amount 
of the embezzlement of gold dust from the United States assay office 


at Seattle, Wash., and the names of depositors to whom gold 
dust belonged, together with the amount and value of gold dust so 
embezzled belonging to each such depositor, such master to 


have the full powers and status of a er In cery, and 
rovisions of sections 5392 and 5393 of the Revised Statutes of the 
Pact 5 a 22 — 
binding upon e depositors 
whose gold dust shall be found to have been embezzled, and upon the 
United States in so far as concerns the matter of settlement with 
said depositors, a pa not exceeding $12,000: Provided, anne nothing 


herein contained be construed as 8 or plying any 
Habilit on the part of the United States for gold đust embezsied by 
en ms. 


Mr. CULBERSON. I will ask the Senator in charge of the 
bill if this amendment is the one reported favorably by the 
Committee on the Judiciary? 

Mr. HALE. Yes; it is the same amendment. It was left 
out by inadvertence. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was; on page 164, line 15, 
to increase the appropriation for subsistence, including supplies 
for prisoners, warden, deputy warden, etc., at the United States 
penitentiary at Atlanta, Ga., from $30,000 to $23,500. 

The amendment was agreed to. 

The next amendment was, on page 164, line 23, to increase 
the appropriation for clothing and transportation, including 
such clothing as can be made at the penitentiary, etc., at the 
eset States penitentiary at Atlanta, Ga., from $15,000 to 

17,500. 

The amendment was agreed to. 

The next amendment was, on page 167, line 1, to increase 
the total appropriation for the maintenance of the United States 
penitentiary at Atlanta, Ga., from $126,220 to $132,220. 

The amendment was agreed to. 

The next amendment was, on page 168, after line 6, to insert: 

DEPARTMENT OF STATE. 

For the purehase of land and the entire contribution of the United 
States toward the erection of a building to be used as permanent quar- 
ters in the city of Washington by the International Bureau of the 
American Republics and the Columbus Memorial Library, $200,000, to be 
expended upon the order of the Seeretary of State. 

Mr. CLAY. I should like to have the attention of the Sen- 
ator from Maine to this item: 

For the purehase of land and the entire contribution of the United 
States toward the erection of-a building to be used as permanent quar- 
ters in the city of Washington by the International Bureau of the Amer- 
ican Republics. 

I will ask the Senator whether the Government has been fur- 
nishing quarters for the Bureau of American Republics. 

Mr. HALE. Yes; the United States furnishes rented build- 
ings, but this is a proposition to haye a larger building which 
will aecommodate all the American Republics in the business 
that they have here, with an auditorium, and it was considered 
by the State Department as being a very essential thing. The 
committee considered it. This building, when completed, will 
-take the place of the rented quarters that are now furnished. 

Mr. CULLOM. Will the Senator from Maine allow me to 
make a brief statement? 

Mr. HALE. Certainly. 

Mr. CULLOM. I understand from the Secretary of State also 
that one of the South American Republics has already paid in a 
considerable sum of money for the purpose of the erection of 
this building. It has been in the Treasury now for some time. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Committee on Appropriations. 

The amendment to the amendment was-agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, under the head of 
“Under legislative,” on page 169, after line 5, to insert: 

Charters and constitutions: For ee from Prof. Francis N. 
Thorpe of the manuscript for a new tion of charters, constitutions, 
and organic laws of all the States, Territories, and colonies 
Ing Reato, prepared by lim, $10,000; Provided, ‘That be shail p 
5 com lete atn of the work and do all proof reading in eounection 
with the e printing. and publication thereof; and the Public 
Printer shall print and bind 6,000 copies of the work, of which 2,000 
copies shall be for the use of the Senate and 4,000 copies for the use 
of the House of Representatives. 

Mr. CULBERSON. Mr. President, this appears to be a legal 
work. I should like to ask the Senator from Maine, who is 
in charge of the bill, if the manuscript was examined by the 


Judiciary Committee or any other committee of Congress with 
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reference to its adaptability and its precision and its accuracy 
before the item was introduced? 
Mr. HALE. All of that has been examined and approved 


by the Committee on the Library. It is only a question of the 
second edition. The Committee on Appropriations had consid- 
ered the question on the first edition. The item is inserted here, 
I may say properly, upon a letter of the chairman of the Com- 
mittee on Appropriations of the House, saying that they in- 
tended to insert it in the bill there. Upon that, with the 
knowledge the committee had upon the subject, the provision 
is put In for the second edition of the work. It is a yaluable 
work. There is no doubt about that. 

Mr. CULBERSON. It is recommended by the Committee on 
the Library? 

Mr. HALE. By the Committee on the Library. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment reported by the Committee on Appropriations. 

The amendment was agreed to. 
The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, under the head of 
“Publie Printing and Binding” on page 170, line 12, after the 
word “ employees,” to strike out “for the purchase and installa- 
tion of, and instruction in, cost, audit, and inventory systems ;” 

so as to read: 

For the public printing, for the public binding, and for paper for the 
publie printing, including the cost of printing the debates and pro- 
ceedings of Congress in the Congressional Record, and for lithograph- 
ing, mapping, and engraving for both Houses of Congress, the Supreme 
Court of the United States, the supreme court of the District of Co- 
Iumbia, the Court of Claims, the —— of Congress, the Executive 
Office, and the Departments; for salaries, compensation, or wages of 


all necessary clerks and employees; for rents, fuel, gas, electric cur- 
rent, gas and electric „ and ice, ete, 


Mr. GALLINGER. I understand that the junior Senator 
from Ohio [Mr. Dick] wishes to make an inquiry concerning 
this item. 

Mr. DICK entered the Chamber. ; 

Mr. GALLINGER. The Senator from Ohio is now present. 

Mr. DICK. I desire to ask the chairman of the committee 
the reason, if any, which the committee had for striking out 
parts of lines 12 and 13, on page 170, “for the purchase and 
e neee of, and instruction in, cost, audit, and inventory 
systems? ” 

Mr. HALE. I am glad the Senator asked the question. It is 
a new thing entirely; the committee has no knowledge con- 
cerning it, and the language was struck out in order that in 
conference we may get information as to what it covers. 

Mr. DICK. A very brief interview with a representative 
from the Printing Office is the only information I have to give 
the Senate with reference to this matter. 

It is the purpose of the Public Printer to install a system in 
the Printing Office for the careful inventory of all of its prop- 
erty and for fixing the exact cost of every feature of the busi- 
ness done in this great establishment, the ultimate purpose 
being to curtail what has appeared to be very great extravagance 
in the management of the Printing Office of the General Goy- 
ernment; and it was thought that if by some system of book- 
keeping this whole method can be demonstrated, a great saving 
in the end to the Government would be accomplished. 

Mr. HALE. I can assure the Senator that if it is shown in 
conference that the amendment covers a proper reform in that 
direction there will be no difficulty in reinserting it; but the 
committee of conference ought to have full information upon it. 

Mr. DICK. Very good. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Committee on Appropriations. 

The amendment was agreed to. The reading of the bill was 
resumed and continued to the end of line 18, on page 171. 

Mr. HALE. In line 4, page 171, there is a transposition of 
appropriation. Insert, after the words “ five million,” the words 
“one hundred thousand.” 

The SECRETARY. On page 171, line 4, after the words “ five 
million,” insert one hundred thousand; “ so as to read: 

And for all the necessary materials needed in the prosecution of the 
work, $5,100,000. 

The amendment was agreed to. 

Mr. HALE. And in line 9 strike out the sum and insert 
“two million ninety-three thousand five hundred dollars.” 

The Secretary. Strike out, in lines 9 and 10, the words “ one 
million nine hundred and ninety-three thousand five hundred” 
and insert “two million ninety-three thousand five hundred dol- 

Mr. HALE. That is all right. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 173, line 16, 
after the date “1895,” to insert “and in pursuance of the pro- 
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visions of publie resolution No. 13 of the present session; “ 
£0 as to make the clause read: 

For the Department of iculture, including not to exceed $25,000 
for the Weather Bureau, and including the Annual Report of the Sec- 
retary of Agriculture, as required by the act approved January 12, 
1895, and in pursuance of the provisions of public resolution No. 13 of 
the present session, $300,000. 

The amendment was agreed to. 

The next amendment was, on page 173, line 18, after the 
word “including,” to strike out “the Bureau of the Census 
and;” and in line 19, after the word “ Survey,” to insert “ and 
$135,000 for the Census Office ;” so as to make the clause read: 

For the Department of Commerce and Labor, including the Coast 
and Geodetic 5 — and $135,000 for the Census Office, $500,000. 

The amendment was agreed to. 

The next amendment was, under the head of “ The isthmian 
canal,“ on page 175, line 7, after the date 1902,” to strike out: 


Provided, That no part of the sums herein appropriated shall be used 
for the construction of a canal of the so-called sea-level type. 


Mr. HALE. Two or three matters have been passed over, 
and I ask that the amendment on page 175, beginning in line 
7 and including lines 8 and 9, be passed over for the action of 


the Senate to-morrow. 
The VICE-PRESIDENT: It will be passed over in the ab- 


sence of objection. 

The reading of the bill was resumed and continued to the end 
of line 23, on page 179. 

Mr. HALE. In line 19, page 179, I moye to strike out the 
words “ Secretary of the Treasury“ and insert “ Attorney-Gen- 
eral.” It is done at the request of the Secretary of the Treasury. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
on page 182, after line 3, to strike out section T in the following 
words: 


Sec. 7. From and after July 1, 1906, all of the expenses of the su- 
pea court of the District of Columbia and of the court of appeals, 
istrict of Columbia, the office of the United States marshal for said 
District, and the ofice of the district attorney for said District, 
including the salaries of the judges of the supreme court, the sal- 
aries of the judges and clerk and assistant clerk of the court of ap- 
peals, the salaries of the district attorney and his assistants, all 
fees of witnesses, fees of jurors, Py. of bailiffs and criers, and all 
the miscellaneous expenses of said courts, and all other lawful ex- 
nses of said courts and their officers, shall be paid one half from 
he revenues of the District of Columbia and the other half from 
the revenues of the United States: Provided further, That one-half of 
the fees collected and deposited by the marshal after June 30, 1906, 
for services rendered by him and his deputies shall be deposited to the 
credit of the District of Columbia and the other half to the credit of 
the United States, and the excess of the earnings of the clerk of the 
supreme court of the District of Columbia, and the fees of the 
clerk of the said court of appeals shall be deposited in like man- 
ner: Provided further, That if a_balance shall be found due the 
clerk of the supreme court of the District of Columbia under section 
182 of the Code of the District of Columbia, such balance shall be 
arene one-half from the revenues of the District of Columbia and one- 
alf from the revenues of the United States: Provided further, That 
estimates for all expenditures hereunder shall, for the fiscal year 1908 
F thereafter, be submitted through the Commissioners of the 
strict. 


The amendment was agreed to. 

The next amendment was, on page 183, line 9, to change the 
number of the section from “8” to “ 7.” 

The amendment was agreed to. 

The next amendment was, on page 183, line 14, to change the 
number of the section from “9” to “8.” 

The amendment was agreed to. 

The next amendment was, on page 183, after line 20, to insert 
as a new section the following: 

JAMESTOWN EXPOSITION. 


Src. 9. That there shall be exhibited at the Jamestown Exposition by 
the Government of the United States from its Executive Departments, 
the Smithsonian Institution, the National Museum, and the Library 
of Congress, such articles and materials as illustrate the functions 
and administrative facilities of the Government and such articles and 
material of an historical nature as will serve to impart a knowledge 
of our colonial and national history; and such Government exhibits 
shall include the Life-Saving Service, the Revenue-Cutter Service, the 


Army, the Navy, the Light-House Service, the wireless telegraph 
service, the Bureau of Fisheries, and an appropriate exhibit of the 
roducts and resources of the district of Alaska, the Territo of 


Jawali, the Philippine Islands, and the island of Porto Rico. And the 
Bureau of the American Republics is hereby invited to make an exhibit 
illustrative of the resources and international relations of the American 
Republics, and space in the United States Government building shall 
be provided for that purpose. And the Jamestown Tercentennial Com- 
mission, created by an act of Congress of March 3, 1905, providing for 
an international naval, marine, and military celebration on the waters 
of 8 Roads, in the State of Virginia, composed of the Secretaries 
of the Treasury, War, and Navy, shall, in addition to the authority 
and duties conferred and imposed by the said act, be authorized and 
empowered, and it shall be their duty to provide for the selection, pur- 
chase, preparation, transportation, arrangement, safe-keeping, exhi- 
bition, and return of the said Government exhibits; and to’ this end 
they shall have power and authority to create and appoint such 1 
commissions, agents, and 3 as they may deem desirable, an 
to vest in such boards, commissions, 


agents, and employees such power 


and authority as they may deem necessary or expedient. In addition 
to the articles and materials which the said Jamestown Tercentennial 
Commission may select for exhibition as aforesaid, the President of the 
United States may in his discretion designate other and additional 
heen on DAE Is. i 
e officers and employees of the Government who may be a inted 
as aforesaid by the said Jamestown Tercentennial Commission 5 carry 
out the provisions of this section, and any officers and employees of the 
Government who may be detailed to assist them, including officers of 
the Army and Navy, shall receive no compensation in addition to their 
regular salaries, but they shall be allowed their actual and necessary 
-traveling expenses, together with a per diem in lieu of subsistence, to 
be fixed by the Secretary of the Treasury, while necessarily absent 
from their homes engaged upon the said business. Officers of the Army 
and Navy shall receive said allowance in lieu of the subsistence and 
mileage now allowed by law; and the Secretary of War and the Secre- 
tary of the Navy may, in their discretion, detail retired Army or Navy 
officers for such duty. Any 8 of law which may prohibit the 
detail of persons in the employ of the United States to other service 
than that which they customarily perform shall not apply to persons 
detailed for duty in connection with the said Jamestown Ne 
Exposition. And to carry out the provisions of this section the sum of 
,000, or so much thereof as may be nec „Is hereby appro- 
priated, out of any moncy in the Treas not otherwise appropriated, 
the same to be expended in accordance with the general law and such 
rules and regulations as the said Jamestown Tercentennial Commission 
may prescribe. 
hat the Secretary of the Treasury shall cause to be erected on the 
site of the sald exposition the following buildings: A building for the 
United States Government exhibit provided for in section of this 
act, with such annex as may be necessary for the Territorial and in- 
sular exhibit; a building for the exhibit of the United States Life- 
Saving Service; a fisheries building, including an aquarium, and a 
poling or the Geological Survey; all of which buildings shall not 
exceed the aggregate a cost of $250,000, which amount shall be ap- 
portioned among them by the said Jamestown Tercentennial Commis- 
sion; also a building for use as a place of rendezvous for the sailors 
and soldiers of the United States Navy and Army and of the foreign 
navies and armies participating in the celebration, at a cost not exceed- 
ing $75,000; also a building for use as a place of rendezvous for the 
commissioned naval and Army officers parade in said celebration, 
at a cost not exceeding $50,000. Included in the said several sums 
representing the cost of the said several buildings shall be the prepara- 
tion of the ounds therefor and the lighting thereof. All of said 
buildings shall be erected, as far as practicable, on the colonial style 
of architecture from plans prepared 2. the Supervising Architect of 
the Treasury, to be approved by the Secretary of the Treasury; and 
the Secretary of the Treasury is hereby directed to contract for said 
buildings in the same manner and under. the same regulations as for 
other public buildings of the United States. And to carry out the ob- 
jects of this section, the several sums of money in this section above 
enumerated, aggregating $375,000, are hereby a vo ebay out of any 
money in the Treasury not otherwise appropriated. At the close of 
the exposition the Secretary of the Treasu is authorized and directed 
to dispose of said buildings or the materials composing the same, and 
of the piers which are provided for in this act, or the materials thereof, 
giving preference to the Jamestown Exposition Company to the extent 
that it shall have the option to purchase the same at an appraised 
value to be ascertained in such manner as the Secretary of the Treas- 
uy may determine. 
hat to the end that free and ready communication between the ships 
and the shore may be had, and in order to furnish ample and safe har- 
bor for the small craft necessary to convey the soldiers and exposition 
visitors from the grounds to the fleet, there shall be constructed from 
plans to be furnished by the Jamestown Exposition Company and ap- 
proved by the Secretary of War, two piers extending from the exposi- 
tion grounds into the waters of Hampton Roads, the ends of said piers 
to be surmounted with towers for the exhibit, if practicable, of the 
Light-House Service and wireless tel ph service. Said piers shall 
be connected by an arch sufficiently high to permit small craft to enter 
under it into a basin or harbor, which shall be dredged to a sufficient 
depth to accommodate boats drawing not more than 10 feet of water 
at mean low tide. And the Secretary of War is directed to contract for 
the construction of said piers and basin in the same manner and under 
the same regulations as for public structures of the United States, but 
the contract price shall not exceed the sum of $400,000, or as much 
thereof as may be necessary, which sum is hereby sporo riated, out 
of any money in the Treasury not otherwise 1 Provided, 
That before the 5 made by this section shall become avail- 
able, the Jamestown Exposition Company shall file with the Secre- 
tary of the Treasury an agreement that it will, at its own expense, 
rate and manage said piers and basin guans the period of the expo- 
sition, and that it will, at its own expense, illumine the same so as 
to make it a feature of especial attractiyeness when viewed from the 
harbor where the naval fleets will be assembled: Provided further, That 
all small craft attached to any naval vessel of this or any foregn 
country, whose fleet is in the waters of Hampton Roads to participate 
in the celebration, shall have access to and use of said basin and piers 
for the purpose of communication with the exposition grounds without 
any charge therefor and under such rules and regulations as the Sec- 
retary of the Navy shall Baden Provided further, That the same 
right of access and use of said basin and piers during the exposition 
shall be, and is hereby, reserved to the United States, but nothing 
herein contained shall construed to impose upon the United States 
any obligation to maintain or keep in repair such piers or basin or 
approaches thereto. 
at for the transportation of United States troops participating in 
the said Jamestown Tercentennial Exposition and the extraordinary 
expense incident to such participation, the sum of $100,000 is hereby 
appropriated, or as much thereof as may be necessary, cut of any 
money in the Treasury not otherwise appropriated, to be expended in 
the discretion of the Secretary of War. 

That in aid of the said Jamestown Tercentennial Exposition the 
sum of $250,000 is hereby appropriated, out of any money in the Treas- 
ury not otherwise appropriated, which sum shall paid to the James- 
town Exposition Company upon satisfactory evidence being furnished 
the Secretary of the Treasury that the said . has expended the 
sum of $500, on account of said exposition. aid $250,000 shall 
be paid by the Secretary of the Treasury upon vouchers and satis- 
factory evidence that it has been expended for the purposes of the 
e ition other than salaries, 

at for the erection of a permanent landing pier at Jamestown 
Island on the frontage owned by the Association for the Preservation 
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of Virginia Antiquities, the precise location to be agreed upon by the 
Secret: of War and sald association and to be donated by said asso- 
ciation to the United Stat the sum of $15,000, or so much thereof 
as may be necessary, is hereby appropriated, out of any sum of money 
in the Treasury not otherwise appropriated. The Secretary of War is 
directed to contract for the construction of said pier in the same man- 
ner and under the same requirements as for public structures of the 
United States: Provided, however, That if in the judgment dt said 
Secretary of War any pier which is already constructed upon land 
adjacent to the land owned by said Association for the Preservation 
of Virginia Antiquities is suitable for the purpose of landing to view 
this historic spot and to land material for the construction of the 
monument to be erected thereon, and the same can be purchased within 
the appropriation here made, he is hereby author to expend the 
sum hereby appropriated for the purchase of said pier and of a suf- 
ficlent and proper amount of land adjacent thereto to give free access 
to the grounds owned by such Association for the Preservation of Vir- 
ginia Antiquities and the monument to be erected thereon under the 
provisions of an act git bios March 3, 1905. For the policing during 
the exposition period of the grounds owned by the Association for the 
Preservation of Virginia Antiquities, upon Jamestown Island, and for 
erecting thereon suitable retiring rooms and rest stations for the visit- 
ing public, and for providing drinking water at suitable places thereon, 
and for such benches and other accommodations as visitors to such 
island will need, the sum of $10,000, or so much thereof as may be 
necessary, is hereby ee leg out of any money in the Treasury 
not otherwise appropriated. The moneys appropriated by this section 
shall be expended by and under the direction of the Secretary of War, 
and shall not be expended by him until such provisions are made with 
such association as will insure the free a not only to the landing 
pier, but to every part of the grounds of said association, of all visitors 
who may come during the period of the said exposition, and will insure 
free access always to that part of the grounds upon which said monu- 
ment Is located. 

That all articles which shall be imported from foreign countries for 
the sole poe of exhibition at said exposition upon which phere shall 
be a tariff or customs duty shall be admitted free of the payment of 
such duty, customs, fees, or charges, under such regulations as the 
Secretary of the Treasury shall prescribe; but it shall be lawful at 
any time during the exposition to sell, for delivery at the close thereof, 
any gouan or property imported for and actually on exhibition in the 
exposition buildings or on the 2 subject to such regulations for 
the security of the revenve and for the collection of import duties as 
the Secretary of the Treasury may prescribe: Provided, That all such 
articles, when sold or withdrawn for consumption or use in the United 
States, shall be subject to the duty, if any, im ed upon such articles 
by the revenue laws in force at the date of withdrawal, and on articles 
which shall have suffered diminution or deterioration from incidental 
handling and necessary exposure the duty, if paid, shall be assessed 
according to the appraised value at the time of withdrawal for con- 
sumption or use, and the penalties prescribed by law shall be enforced 
against or rson guilty of any Illegal sale or withdrawal: Provided 
further, That nothing in this section contained shall be construed as 
an invitation, express or implied, from the Government of the United 
States to any foreign government, state, municipality, corporation, 
partnership, or individual to import any such articles for the purpose of 
exhibition at the said exposition. 

That medals with appropriate devices, emblems, and inscriptions 
commemorative of said Jamestown Tercentennial Exposition and of the 
awards to be made to the exhibitors thereat and to successful con- 
testants in aquatic and other contests shall 8 for the James- 
town Exposition Company by the Secretary of the 3 at some 
inint of the United States, subject to the provisions of the fifty-second 
section of the coinage act of 1893, upon the Lave Syl by the Jamestown 
Exposition Company of a sum equal to the.cost thereof; and authority 
may be given by the Secretary of the Treasury to the holder of a nedal 

roperly awarded to him to haye duplicates thereof made at any of 
Phe mints of the United States from gold, silver, or bronze upon the 
payment by kim for the same of a sum equal to the cost thereof. 

Phat in aid of the Negro Development and Exposition Company of 
the United States of America to enable it to make an exhibit of the 
progress of the negro race in this country at the said exposition, the 
sum of $100,000 is hereby appropriated out of say money in the Treas- 
ury not otherwise appropriated. This sum shall be expended by the 
Jamestown Tercentennial Commission under rules and lations 
prescribed by it and for such objects as shall be approved by both the 
said Nezro velopment and Exposition Company of the United States of 
America and the stid Commission: Provid®!, however, That a rea- 
sonable proportion of said n shall be expended for a build- 
ing within which to make such exhibit. 

That except to the extent and in the manner by-this act provided 
and authorized the United States Government shall not be lable on 
any account whatever in connection with the said exposition, and 
nothing in this act shall be construed so as to create any liability upon 
the part of the United States Government, direct or indirect, for any 
debt or obligation incurred, or for any claim for aid or pecuniary as- 
sistance from Congress or the Treasury of the United States in sup- 

ort of or in liguidation of any debts or obligations created b sald 

Pnited States Government Board, or any other rd, commission, 
or any person or persons whomsoever, acting or claiming to act by 
3 of this act in excess of the appropriations provided for by 
this act. 

That the United States Government shall not in any manner or under 
any circumstances be Hable for any of the acts, doings, or representa- 
tions of the Jamestown Exposition Company, its officers, agents, serv- 
ants, employees, or any of them, or for service, salaries, labor, or 
wages of said officers, agents, servants, or employees, or any of them, 
or for any subscription to the capital stock, or for any stock certifi- 
cates, bonds, mortgages, or obligations of any kind issued by said 
corporation, or for any debts, liabilities, or expenses of any kind or 
nature whatsoever incurred by the said Jamestown Exposition Com- 
pany in connection with the holding of the said exposition. 

That all moneys appropriated this act which the Jamestown 
Tercentennial Commission is author to expend shall be drawn out 
of the Treasury in such manner and under such regulations as such 
Commission may determine, subject to the approval of the Secretary 
of the Treasury; and at the close of the exposition period, and after 
the work of such Commission is completed, such Commission shall 
make a.complete report of their actions hereunder and a complete 
statement of all expenditures for each of the purposes herein specified 
to the President of the United States for transmission to Congress, 


The amendment was agreed to. 


Mr. HALE. I offer the following committee amendment. 
The SECRETARY. On page 2, after line 21, insert: 


Cedar Rapids, Iowa—Rent of buildings: For rent of tempora: 
quarters for the accommodation of certain Government officials, and all 
expenses incident thereto, including necessary moving expenses, $10,000. 


The amendment was agreed to. 
Mr. CULLOM. I offer the following amendment. 
The SECRETARY. On page 180, after line 9, insert: 


And the salary of the os aed of merchandise for the port of Chi- 
cago is hereby fixed at $4,500. 


The amendment was agreed to. ` 

Mr. WARREN. I ask the Secretary to turn to page 72, line 7, 
“Salaries and commissions of registers and receivers.” With 
the permission of the Senator in charge of the bill, I offer an 
amendment at that point. 

The Secretary. On page 72, line 7, insert after the word 
“hundred ” the words“ and seventy-three; ” so as to read “ five 
hundred and seventy-three thousand dollars.” 

Mr. HALE. That is right. 

The amendment was agreed to. 

Mr. GALLINGER. I offer an amendment to the bill. 

The Secrerary. After line 14, page 69, insert the side head 
“Census Office“ and the following: 


The Director of the Census is hereby authorized and directed to pub- 
lish, in a permanent form, by counties and minor civil divisions, the 
names of the heads of families returned at the First Census of the 
United States in 1790; and the Director of the Census is authorized, in 
his discretion, to sell said publications, the proceeds thereof to be cov- 
ered into the Treasury of the United States, to be deposited to the 
credit of miscellaneous receipts on account of “ Pr of sales of 
Government property.” 


The amendment was agreed to. 

Mr. GALLINGER. In connection with the amendment I 
should like to have inserted in the Recorp an extract from the 
report of the Director of the Census and a letter from the Di- 
rector of the Census. 

There being no objection, the matter was ordered to be printed 
in the Recorp, as follows: 

[From the report of the Director of the Census for 1904.] 
PROPRIETY OF PUBLISHING THE RETURNS OF THE FIRST CENSUS. 


In this connection I ask your attention to a request frequently made 
z the patriotic organizations of the conter and by individuals, that 
the Government shall compile and publish the names of the heads of 
families in the original thirteen States, or returned at the census of 
1790. Unfortunately the First Census schedules for Delaware, Georgia, 
Kentucky, New Jersey, Tennessee, and Virginia were burned at the time 
of the capture of Washington by the British, or have since been lost or 
destroyed ; but the schedules still in existence—comprising Connecticut, 
Maine, Maryland, Massachusetts, New Hampshire, New York, North 
Carolina, Pennsylvania, Rhode Island, South Carolina, and Vermont— 
contain much information, ready access to which would be welcomed by 
students. This information would increase the general knowledge of 
the origin and distribution of the early population of the country. The 
population of the United States in 1700, excluding slaves, was returned 
as 3,231,538, of which number 824,713 resided in the States and Terri- 
tories for which the schedules are missing, leaving 2,406,820 as the 

pulation enumerated on the schedules now in possession of the 

ureau. I estimate that this population represents 401,134 heads of 
families, and that the desired information could be printed in 2,507 
pages, at a cost, for 3 and binding an edition of 5,000 in two 
volumes, of $32,570. doubt if the Government can make a more sub- 
stantial and welcome contribution to its own history for a like sum of 
money; and I recommend that Congress be asked to make a specific 
appropriation for this publication, much of which is certain to return 
to the Treasury from the sale of these volumes. If they are sold to the 
public at a price corresponding somewhat with their cost, it will insure 
their distribution only to those who will prize them, and avoid the waste 
which so frequently attends the distribution of public documents. 


CENSUS OFFICE, OFFICE OF THE DIRECTOR, 
Washington, D. C., April 25, 1906. 
Hon. CHESTER I. Lone, United States Senate. 


DEAR Senator Lone: In response to your verbal suggestion to-day, 
I beg to say that the proposition covered by Senator GALLINGER’s joint 
resolution “‘to provide for the publication of the names of the heads 
of families returned at the First Census of the United States” appeals 
to me as most commendable. This census is the only record of Ameri- 
can families as they existed in 1790, and is especially valuable from a 
historical and genealogical standpoint. The constant uests made 
upon this office for genealogical information obtainable only from this 
census indicates that its 1 would meet a widespread and 
increasing want. ‘The constant use to which these volumes have been 
subjected for this purpose during the century has reduced many of 
them to a very dilapidated condition, and at no distant date will result 
in their destruction. 

The interest shown In the proposition, particularly among the mem- 
bers of the patriotic societies of the country, is shown by the fact that 
the Daughters of the American Revolution, at their recent congress in 
the city of Washington, unanimously pa: a resolution, a copy of 
which I am inclosing, indorsing the publication of these records. 

The subject was referred to at some 2 in the Annual Report 
of the Director of the Census for 1904, and as a fuller expression of 
my views, I am inclosing herewith that portion of this report in which 
the proposed gala was earnestly advocated. 

This extract from the report of the Director indicates that the cost 
of the pro publication, in two. volumes, will be approximate! 

32,000. The printing will be the only cost connected with the publi- 


cation, as the records can be copied at convenient intervals, by the 
reguler clerical force of this office. 
beg leave to call your attention to the fact that a resolution sim- 
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ilar to Senator GALLINGER’S was introduced in the House of Representa- 
tives by Mr. CALDER, of New York, and that the Census Committee of 
the House, at its meeting on Friday last, authorized a favorable report 
on the resolution, and struck out the last provision of the resolution 
authorizing that 1,000 copies should be prin for the use of the 

ate, 2,000 copies for the use of the House of Representatives, and 
2,000 copies for distribution by the Director of Census. ‘This 
amendment was made upon my suggestion, in view of the fact 
that no publications of the Census Office are included in the Con- 
gressional allotments for a In avery case the size of the edition 
of census publications is left 7 the law to the discretion of the 
Director of the Census, the result of which has 

economy in the printing of the ‚Office than would have been ssible 
under the allotment system, and an entire avoldance of wasteful distri- 
bution, of which so much complaint has recently been made. In order 
that you may fully understand the attitude of the Census Office upop 
this question, I inclose herewith a copy of a memorandum on the 
ject, prepared for my use by the chief clerk of this Office. 

In my 1 the joint resolution will be still farther improved if, 
in lieu of the provision stricken out by the House committee, the fol- 
lowing amendment is inserted: “And the Director of the Census is 
authorized, in his discretion, to sell said publication, the proceeds 
thereof to be covered into the Treasury of the United States, to be 
deposited to the credit of ‘ Miscellaneous receipts on account of pro- 
ceeds of sales of Government property.’" The adoption of this amend- 
ment will still further safeguard the distribution of the publication, 
and it is my belief that the sale of the volumes will return to the 
‘Treasury a very considerable part of the cost of printing. Under these 
conditions I can see no objection to attaching Senator GaLLINGER’s 
resolution, with the pro amendment, to the census bill now pend- 
ing in the Senate. ' y 

Very respectfully, S. N. D. NorTH, Director. 

Mr. GALLINGER. I beg to offer another amendment. In 
advance I will say it is subject to a point of order, which I 
trust may not be made against it. It is a matter that is very 
familiar to the Senate, and I feel that there is an urgent neces- 
sity for the insertion of the amendment in the bill in the hope 
that it may become law. 

The Secretary. After line 18, on page 106, insert: 


The Washington Railway and Electrice Company, the Capital Trac- 
tion Company, the City and Suburban Railway of Washington, and 
the Anacostia and Potomac River Railroad pag og, Ade hereby author- 
ized to construct temporary surface tracks on the Union Station plaza 
and along such streets as may be designated by the Commissioners 
of the District of Columbia to connect with ae tracks at the 
intersection of C street and Delaware avenue or North Capitol street, 
and at First and G streets NW., and to operate cars on such tem- 
porary surface tracks by overhead trolley pending the construction of 

permanens underground el c system, for which, so far as Union 
Station changes and extensions are concerned, there is no authority in 
law: Provided, Tbat,the temporary tracks, poles, and other appur- 
tenances necessary to the operation of the overhead-trolley lines herein 
authorized shall removed immediately after the operative comple- 
tion of the permanent tracks hereinbefore referred to. 


Mr. HANSBROUGH. I suppose that is intended to take 
the place of the bill which has been under discussion in the 
Senate. I ask the Senator from New Hampshire if that is 
correct? 

Mr. GALLINGER. I will say that if this should become a 
law, beyond question the bill that has been under debate will be 
abandoned for the present session. 

Mr. HANSBROUGH. The bill which has been under dis- 
cussion will be abandoned? 

Mr. GALLINGER. It will be abandoned if this becomes a 
law, for the reason, and for the only reason, that I feel it is 
extremely doubtful, even if the Senate should pass the bill 
which has been discussed within a day or two, that it could 
get consideration in another body. ` 

Mr. HANSBROUGH. I think the Senator is right about that. 
It is not my purpose to delay the bill which has been under 
consideration here, and I myself had prepared an amendment 
very much like the amendment the Senator has just offered. 
It provides, as I understand it, for merely temporary tracks 
and temporary overhead trolley lines. 

Mr. GALLINGER. Yes. The bill which has been under 
discussion has been delayed since last December, hence the 
necessity for this amendment. 

Mr. HANSBROUGH. I think the Senator from New Ham 
shire has had something himself to do with the delay. š 

The amendment was agreed to. 

Mr. PERKINS. By permission of the acting chairman in 
charge of the bill, and on behalf of the committee, I desire 
to offer an amendment to the bill. - 

Mr. HALE. It is a committee amendment. 

Mr. PERKINS. It is a committee amendment. 


The Secrerary. On page 75, after line 13, insert: 


Reproducing plats of surveys, General Land Office: To enable the 
Commissioner of the Gene: Land Office to reproduce by photo- 
lithography 4,855 copies, more or less, of the official plats of the United 
States surveys, constituting a part of the records of the office of the 
United States surveyor-general at San Francisco, Cal., which were 
destroyed by earthquake and fire April 18, 1906, $14,565, or so much 
ft as may be necessary. 

Mr. HALE. I think that is already provided for in one of 
the deficiency bills, but if not, it ought to be, and therefore I 
do not object to the amendment. 


The amendment was agreed to. 
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Mr. NELSON. I move to strike out the proviso on page 144, 
commencing in line 7, in the following words: 

Provided, That this appropriation shall be available only under the 
condition that no bar or canteen shall be maintained at said Homes 
for the sale of beer, wine, or other intoxicating Liquors. 

5 The Secretary will read the amend- 
ment. 

The Secrerary. On page 144, line 7, after the word “ dol- 
lars,” strike out the following proviso: 
ed, That this appropriation shall be available only under the 


Provid 
condition that no bar or canteen shall be maintained at sald Homes 
for the sale of beer, wine, or other intoxicating liquors. 


Mr, NELSON. If the committee has no objection to the 
amendment, I do not want to take any time on this matter. 

Mr. HALE. I am very sorry the Senator has projected this 
matter here. It will take a very long debate. The committee 
was practically decisive, I will not say unanimous, that as the 
House had taken this matter in hand and had passed this 
provision the Senate should not antagonize it. The Senate has 
been beset by Members from the House who were outvoted 
asking us to raise the issue. When it had been settled in the 
House the committee decided not to raise that issue. I am 
et the Senator has done it. It will lead to a very long 

ebate. 

Mr. NELSON. I can not withdraw the amendment. 

Mr. HALE. Then it is utterly impossible to-night to take a 
vote upon it. I shall ask, when we get through with the bill, 
that it be reported to the Senate and all the amendments which 
are not in question concurred in, and I shall ask that certain 
amendments, including this one, shall be reseryed. I hope the 
Senator, before the debate is closed, will see how much he is 
delaying the bill by this amendment. 

Mr. NELSON. I want the Senator from Maine to under- 
stand that I am not doing it for the purpose of delay. I am 
doing it in the interest of the old soldiers. I am, to a certain 
extent, an old soldier myself, and it is because I feel for the 
old men in our Soldiers’ Homes that I am in favor of this 
amendment. I do not move the amendment for the purpose of 
delaying the bill. If the Senator does not care to hear me on 
it to-night, I will let it go over until to-morrow morning. 

Mr. HALE. It will have to go over, because there is not a 
voting quorum here now. 

The VICE-PRESIDENT. Without objection, the amendment 
will be passed over. 

Mr. NELSON. Without prejudice. 

The VICE-PRESIDENT. Without prejudice. 

Mr. CLARK of Wyoming. With the consent of the acting 
chairman, I propose an amendment. 

The Secrerary. On page 154, after line 3, insert: 

That the consolidated index to the United States Statutes at Large 
from March 4, 1789, to March 3, 1903, W under authority of 
Senate resolution of June 19, 1902, be printed and distributed 


bound 
in the manner now provided by law for the printing, binding, and dis- 
tribution of the United States Statutes at Large 


and the Revised 
Statutes. 

The amendment was agreed to. - 

Mr. LODGE. I offer an amendment to go in on page 20, 
after the word “building,” in line 15. 

The Secrerary. On page 20, after line 15, insert a new 
paragraph, as follows: 

International catalogue of scientific literature: For the cooperation 
of the United States In the work of the international catalogue of 
scientific literature, including the preparation of a classified index 
catalogue of American scientific publications, for incorporation in the 
international catalogue, the expense of clerk hire, the purchase of 
necessa: ks and periodicals, and other necessary incidental ex- 

nses, $5,000, the same to be expended under the direction of the 
— of the Smithsonian Institution. 

The amendment was agreed to. 

Mr. FULTON. I offer an amendment which I send to the 
desk. 

The Secretary. On page 157, line 22, strike out the word 
December“ and insert the word“ October;” so as to read: 

On and after October 15, 1906, no sums of meney shall be payable 
under and by virtue of the act of Congress of June 4, 1897, providing 
for the revision and codification of the criminal and penal laws of the 
United States, ete. 

Mr. HALE. That is only a matter of time. There is no ob- 
jection to the amendment. 

The amendment was agreed to. 

Mr. FULTON. On page 158, line 6, I move to strike out the 
word “December” and insert the word “October;” so as to 
rend: $ 

And the subsequent acts of Congress of March 3, 1899, and March 
3, 1901, enlarging the duties of the commissioners appointed under said 
act, but the said commission so created shall, on or 1 — said October 
15, 1906, complete the duties imposed upon them thereby and shall pre- 
sent their final report thereon to the Attorney-Gene in accordance 
with the provisions of said act, etc. 


The amendment was agreed to. 
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Mr. PATTERSON. Mr. President, my colleague [Mr. TELLER], 
before he went home, introduced an amendment which was 
printed, and I ask that it be inserted at the bottom of page 89. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. At the foot of page 89 insert: 


That section 4 of an act entitled “An act to provide for the final 
disposition of the affairs of the Five Civilized Tribes in the Indian Ter- 
ritory, and for other purposes,” approved April 26, 1906, be, and the 
same is hereby, amended by adding the following proviso at the end of 

section—— 


Mr. HALE. The Senator from Colorado [Mr. TELLER] pre- 
sented that matter in the committee. I told him we were not 
prepared to go into that question, and that if the amendment 

Was submitted I must make a point of order against it. 

Mr. PATTERSON. I hope the Senator from Maine will not 
insist upon a point of order. I realize, of course, that it is sub- 
ject to a point of order, but it is to remedy what those who have 
intelligent knowledge of the subject know is a very grave in- 
justice in the settlement of the affairs of the Five Civilized 
Tribes. 

The only thing the amendment proposes to do is to allow 
the Secretary of the Interior to examine the rolls of the Five 
Civilized Tribes and transfer to the rolls of citizens by blood 
those whose names should be there, as appears from the enroll- 
ment records. It is that and nothing more. It is a matter that 
is absolutely of record, about which and to accomplish which no 
extraneous evidence or evidence de hors the record may be in- 
troduced. It is simply to give to a class of people who are en- 
titled to have it, under solemn act of Congress, the lands and 
other benefits the acts pertaining to the Five Civilized Tribes 
contemplated that they should have. 

I do hope that the Senator from Maine, who is usually so 
generous, will not make the point of order. Certainly he must 
recognize that the Senate has been kind in interposing no points 
of order to many, many provisions that are in this bill and that 
were subject to points of order; and I think that he might omit 
to make the point when the only thing that is sought to be ac- 
complished is that which, if justice is done to helpless people, 
must be done in this way. 

I appeal to the Senator from Maine to allow this provision to 
be added to the bill. 

Mr. HALE. Mr. President, I do not think the conferees 
ought to be embarrassed by introducing this subject and put- 
ting it in as an amendment. I think the Senator himself sees 
the force of the objection. I realize what he has said that the 
Senate has been very indulgent about this bill. 

Mr. PATTERSON. Let me say to the Senator from Maine 
that, as I understand it, the members of the Committee on 
Indian Affairs of the Senate recognize the justice of this pro- 
vision. It would have been in the bill in substance had it not 
been for the intense opposition of a member of the conference 
on the part of the House. 

Mr. HALE. Now, I appeal to the Senator. Suppose he were 
in my place. Does he think that this subject which has been 
thrashed out in long debate and in conference upon another 
bill ought to be presented and put into this bill, and thereby 
raise the question with another set of conferees? 

Mr. PATTERSON. It has never been presented in this form. 
It has never been presented in a manner in which everything 
that is objectionable has been eliminated. The objections that 
were made when we had it up before, I will say to the Senator 
from Maine, were that it admitted testimony dehors the record 
for the purpose of establishing the citizenship. Now everything 
of that kind is eliminated, and it is simply a duty now that by 
the amendment is devolyed upon the Secretary of the Interior 
to make these transfers as they should be made under the law 
from that which appears on the rolls themselyes. The Senator 
can trust the Secretary of the Interior. I hope he can. 

Mr. HALE. I wish that Senators would take some responsi- 
bility themselves. I have every day measures submitted to me 
that I know to be subject to a point of order. Sometimes they 
are submitted by my constituents. I decline to present them 
because they are subject to a point of order. I wish Senators, 
who have a grave responsibility about these things, when they 
are besieged to offer amendments to appropriation bills that 
they kuow are subject to a point of order, would decline to pre- 
sent them. It ought not to be pushed in in this way and an 
appeal be made to the Senator in charge of the bill to give 
away the rights of the Senate and the committee. Senators 
themselves ought to exercise some judgment and ought to be 
able to say no. 

I can not accept this amendment because it is subject to a 
point of order, If an appropriation bill is to be a matter of 
solicitation and every Senator is to offer every amendment he 
is asked to offer, although he knows it is subject to a point of 
order, and then he is to make a personal appeal to the Senator 


in charge of the bill, we ave not getting the right form of legis- 
lation. I am no more responsible for this bill than the rest 
of the Senate, and the Senator ought not to make an appeal to 
me as he does. 

Mr. PATTERSON. Mr. President, I do not want to seem to 
be unduly insistent in view of the very gentlemanly way in 
which the Senator from Maine seeks to assert his opposition. 
I want to say to the Senator from Maine that I can at least 
speak for one Senator who has time and time again, from the 
motives that he suggested should move Senators, refused to 
moro; apana to appropriation bills for the very reason 

es. 

I want to ask the Senator from Maine whether a lecture— 
and I use the term in the most inoffensive manner possible— 
comes with good grace, after a bill has been read to the Senate 
and accepted, that if matters subject to a point of order were 
eliminated from it it would be at least one-third less in bulk? 
Surely the Senator from Maine has been unable to act with 
that Jacksonian firmness which he sometimes exhibits, and 
which I am glad he is now exhibiting in connection with an- 
other conference committee in regard to the construction of the 
great vessel. If he would exhibit the firmness that he talks 
of, and that would be so admirable if it could always be ex- 
hibited not only by him, but by all the Senators, as a matter 
of course, I would not have a word to say. 

But I say to the Senator this is a matter in which I have 
taken a personal interest, and I have offered the amendment 
because I am convinced that the plainest kind of ordinary jus- 
tice requires that some relief of this kind should be given. 
Were it not for that fact, if I had not given the matter very 
considerable investigation, if I was not convinced of the posi- 
tive justice of the proposition, and if it did anything more than 
devolve upon the Secretary of the Interior authority to confirm 
this right from the records in his own office, I would yield in a 
moment. 

Mr. HALE. Let me ask the Senator if the Committee on 
Indian Affairs is in favor of this amendment? 

Mr. PATTERSON. So I understand, Mr. President. I have 
talked with the chairman of that committee, not upon this par- 
ticular amendment, but I have talked—— 

Mr. HALE. If the Committee on Indian Affairs is in favor 
of this proposition, I will not make the point of order. 

Mr. LONG. Mr. President 

Mr. PATTERSON. I do not want to be understood as saying 
that the Committee on Indian Affairs is in favor of it, because 
I have not talked with all the members. I talked with the 
chairman of the committee, and the chairman I know is in 
favor of it. I understood from him that the Senate conferees 
were in favor of a proposition substantially what this is, only 
that this is less objectionable than the one they discussed. 

Mr. CLARK of Wyoming. Will the Senator allow me? 

Mr. PATTERSON. Certainly. 

Mr. CLARK of Wyoming. Let the amendment be read for 
information. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment. 

The Secretary. At the foot of page 89 insert: 


That section 4 of an act entitled “An act to provide for the final 
disposition of the affairs of the Five Civilized Tribes in the Indian 
Territory, and for other — 9 approved April 26, 1906, be, and 
the same is hereby, amended by adding the following proviso at the 


end of th 

“And further, That the Secretary of the Interior be, and 
he is hereby, authorized and directed to reexamine the enroliment 
records of the Five Civilized Tribes for the purpose of ascertaining 
whether said enrollment records show that persons who, at the time 
their enroliment was made, were of Indian blood on the side of 
either parent, and to make such transfer of the names of such per- 
sons from one roll to another as they are entitled to on account of 
the facts appearing by such enrollment records.” 


Mr. SPOONER. What is meant by the words “enrollment 
records?“ 

Mr. PATTERSON. I suppose it means the enrollment rec- 
ords associated with the applications. 

Mr. SPOONER. That they should be taken into considera- 
tion in passing on the subject? 

Mr. PATTERSON. It means that the Secretary of the In- 
terior 

Mr. SPOONER. Is this the same question that was being 
discussed the other day in the Senate on the conference report? 

Mr. PATTERSON. Yes. 

Mr. SPOONER. I do not know but the language ought to be 
guarded a little more than that. 

Mr. PATTERSON. That might be done, I think, in the 
committee of conference. 

Mr. HALE. The Committee on Indian Affairs are evidently 
against this matter. If the members of that committee do not 
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make any point of order, it having been in that committee, I 
certainly shall not make the point df order. Something ought 
to be done by other committees that deal with these subjects 
and consider and deliberate upon them. If no member of the 
committee makes the point of order on the amendment, I shall 
not make it. 

Mr. LONG. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Kansas? 

Mr. HALE. Certainly. 

Mr. LONG. The chairman of the Committee on Indian Af- 
fairs, the junior Senator from Minnesota [Mr. Crapr], is absent, 
and so I ask that this amendment may go over. 

Mr. HALE. I can not agree to that, Mr. President. I repeat, 
if no member of the Committee on Indian Affairs makes the 
point of order on the amendment I shall not make it, and the 
Senate may adopt it. 

Mr. PATTERSON. Let me say to the Senator from Kansas 
[Mr. Lone] that if the chairman of the Committee on Indian 
Affairs, when he appears here to-morrow, objects, and if the 
Senator from Kansas objects to-morrow, I will agree that the 
amendment may go out. 

Mr. HALE. I shall not agree that the amendment go over. 

The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from Colorado [Mr. PATTERSON]. 

The amendment was rejected. 

Mr. MALLORY. I offer the amendment which I send to the 
desk, to come in on page 92, at the end of line 14. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Florida will be stated. 

The SECRETARY. On page 92, at the end of line 14, it is pro- 
posed to insert the following proviso: 

Provided, That all of the appropriations herein made for the Govern- 
ment Hespital for the Insane shall be disbursed under the direct super- 
vision of the Secretary of the Interior by the disbursing officer of the 
Department of the Interior on youchers properly certified by the super- 
intendent of the hospital and approved by the Secretary of the Interior. 

Mr. HALE. Let the Senator from Florida confine his amend- 
ment to the proposition that these appropriations shall be dis- 
bursed under the control of the Secretary of the Interior. I do 
not want to recognize any disbursing officer. 

Mr. MALLORY. I call the Senator’s attention to the fact 
that in the Report of the Secretary of the Interior for the year 
1905 he makes the direct recommendation, and the amendment, 
I think, is the language of the recommendation. 

Mr. HALE. If the Senator will strike out the words I have 
indicated, I shall not object; otherwise I shall have to make the 
point of order against the amendment. 

Mr. MALLORY. I have not before me the copy of the amend- 
ment. 

The VICE-PRESIDENT. The modification of the amend- 
ment suggested by the Senator from Maine [Mr. Hate] will be 
stated. 

The Secretary. It is proposed to strike out the words “by 
the disbursing officer of the Department of the Interior; ” so 
that as modified the amendment will read: 

Provided, That all of the appropriations herein made for the Govern- 
ment Hospitai for the Insane shail be disbursed under the direct super- 
vision of the Secretary of the Interior on vouchers properly certified by 


the superintendent of the hospital and approved by the Secretary of the 
Interior. 


Mr. HALE. I have no objection to the amendment as modi- 
fied. I think it is right. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment as modified. 

The amendment as modified was agreed to. 

Mr. MALLORY. I have another amendment which I desire 
to offer. 

The VICH-PRESIDENT. The amendment proposed by the 
Senator from Florida will be stated. 

The Secrerary. On page 91, after the word “patients,” at 
the end of line 7, it is proposed to insert: 

Provided, That none of the moneys herein appropriated shall be used 


to purchase or maintain more than one horse and vehicle or one auto- 
— 15 for the use of the superintendent. 


Mr. HALE. I think that is right, Mr. President. 

The amendment was agreed to. 

Mr. CARTER. I offer the amendment which I send to the 
desk. 

The SECRETARY. On page 123, after the word “dollars,” on 
line 10, it is proposed to insert: 


Of which sum $1,000 may be used under direction of the Secretary 
of War for examination, survey, and plans for adequate water supply 
for Fort William Henry Harrison, in the State of Montana. 


Mr. HALE. Only a thousand dollars? 
Mr. CARTER. Yes; for an examination. 


Mr. HALE. Well, I do not object to it. 
The amendment was agreed to. 
Mr. CARTER. On page 127, after line 24, I move to insert 
tte separate paragraph the amendment which I send to the 


The VICH-PRESIDENT. The amendment will be stated. 
The SECRETARY. After line 24, on page 127, it is proposed to 


insert: 
For the survey and construction of a wagon road from the West 
Gallatin River, by the most direct and practicable ro o Mammoth 
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Hot Springs, in the Yellowstone National Park, $15,000, or so much 
thereof as may be necessary. 

The amendment was agreed to. 

Mr. HANSBROUGH. I offer the amendment which I send 
to the desk. 

The VICE-PRESIDENT. At what point does the Senator de- 
sire to have the amendment inserted? 

Mr. HANSBROUGH. I think somewhere in the vicinity of 
the amendment in relation to the Jamestown Exposition. 

The VICH-PRESIDENT. The amendment will be stated. 

The Secretary. It is proposed to insert, on page 88, after 
line 10, the following: i 


For the management, improvement, and protection of Sullys Hill 
Park, in the State of North Dakota, to be expended under the super- 
vision of the Secretary of the Interior, $2,500. 


Mr. HANSBROUGH. Just a werd, Mr. President. The 
Secretary of the Interior has recommended this. 

Mr. HALE. That is a park I never heard of. 

Mr. HANSBROUGH. That is one of the reasons why I 
offer the amendment. I want a great many people to hear of 
it. The Secretary of the Interior recommends the appropria- 
tion for the improvement of this park. 

The amendment was agreed to. 

Mr. HALE. Now, Mr. President, I am going to ask that the 
bill be reported to the Senate, and then I shall ask that cer- 
tain amendments be reserved. 

Mr. SPOONER. Before the bill is reported to the Senate, I 
want to ask attention to page 133. The Senator from Maine is 
a man of fine literary sense and taste, and I wish to read the 
language here, which seems to need a little improvement. 

Mr. HALE. On what page? 

Mr. SPOONER. On page 133, beginning with line 11: 

For hospital, namely: Pay of assistant surgeons, matrons, druggists, 
hospital clerks and stewards, ward masters, nurses, cooks, waiters, 
readers, hospital carriage drivers, hearse drivers, gravediggers, funeral 


escort, and for such other services as may be necessary for the care 
of the sick. 


Mr. HALE. The Senator might add “and the dead,” if he 
thinks that will cover it 

Mr. SPOONER. I think that would answer, or “the burial 
of the dead.” 

Mr. HALE. There is no objection to that. 

The VICE-PRESIDENT. What is the amendment proposed 
by the Senator from Wisconsin? 

Mr. SPOONER. After the word “sick,” in line 15, page 133, 
I move to insert the words “and the burial of the dead.” 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 133, line 15, after the word “sick,” 
it is proposed to insert the words “ and the burial of the dead.” 

The amendment was agreed to. 

Mr. CULBERSON. Mr. President, before adjournment I 
wish to call the attention of the Senator from Maine to pages 
154 and 155, where amendments occur in italics on those pages. 
I ask the Senator if those amendments do not change existing 
law? I recall that separate bills for this purpose were intro- 
duced in the Senate; that they were referred to the Committee 
on the Judiciary, and were considered by that committee with- 
out final action, if I mistake not. 

Mr. HALE. Does the Senator refer to the amendments fix- 
ing the salaries of district attorneys and marshals in the States 
of Idaho and California? 

Mr. CULBERSON. Yes. I recall that, generally speaking, 
it was the opinion of the committee that these matters ought to 
be taken up in some general way by a general bill readjusting 
the salaries wherever they should be readjusted, and not con- 
fining the action to Idaho and California. 

Mr. SPOONER. That suggestion was made; but I think 
afterwards it was agreed that in order to equalize these two 
cases pending the general adjustment, which the committee 
was not prepared at that time to report upon, these two should 
be favorably reported, and I think they were. 

Mr. HALE. The Committee on Appropriations were told 
that the Committee on the Judiciary had unanimously agreed, 
under the conditions suggested by the Senator from Wisconsin, 
upon these propositions, and therefore the Committee on Ap- 
propriations recommended their insertion in the bill. 


1996. 


Mr. CULBERSON. Without taking further time, I reserve 
the point of order on those amendments until I can examine the 
matter. 

Mr. NELSON. I wish to say that the Committee on the Ju- 
diciary reported favorably on the subject. 

Mr. HALE. Mr. President, those amendments may be re- 
served. 

Mr. HANSBROUGH. Mr. President, I want to reserve the 
right to move to reconsider the vote, or to again bring up the 
amendment offered by the Senator from New Hampshire [Mr. 
GALLINGER] a while ago, in regard to permitting the street rail- 
ways to lay their tracks to the Union Station. I have examined 
the amendment more carefully than I could by listening to it 
when it was read at the desk, and I am not at all pleased with 
its phraseology. That may be my fault. I simply want to 
reserye that amendment when the bill gets into the Senate. 
Meantime I will offer an amendment, which I shall propose to- 
morrow. 

Mr. HALE. I ask that all amendments may be offered to- 
night. 

Mr. HANSBROUGH. Then I will offer it as an amendment 
to the amendment offered by the Senator from New Hampshire. 

Mr. GALLINGER. Let it be read, Mr. President. 

The VICE-PRESIDENT. The proposed amendment will be 
stated. 

The SECRETARY. In lieu of the amendment adopted on motion 
of Mr. GALLINGER, it is proposed to insert 

The VICE-PRESIDENT. The amendment in the present 
stage of the bill is not in order. i 

Mr. GALLINGER. I should like to have it read for informa- 
tion. 

The VICE-PRESIDENT. The proposed amendment will be 
read for the information of the Senate. 

The Secretary read as follows: 

That the existing street railway companies in the District of Colum- 
bia, under rules and regulations to be prescribed by the Commissioners 
of the District of Columbia, be, and they are hereby, authorized to la 
temporary tracks to and from the new Union Station, connecting wi 
their permanent tracks, and to operate their cars over such temporar: 
tracks by overhead electrical trol “ey pones until such time as the sa 
street railway companies, or veo of them, shall receive authority from 
Congress- to extend their existing lines to and in front of the said 
Union Station and pit in permanent conduits for the purpose of operat- 
ing their system or systems by the underground trolley. 

Mr. HALE. I shall ask that that amendment be reserved. 
Of course when that amendment comes up in the Senate, amend- 
ments can be offered to it, and the Senator can offer his amend- 
ment at that time. 

Mr. HANSBROUGH. . That is satisfactory to me. 

The VICE-PRESIDENT. It will be in order to offer the 
amendment when the bill reaches the Senate. 

Mr. HALE. I ask that the bill be reported to the Senate. 

Mr. MALLORY. I have an amendment that I will ask to 
have read, and I will offer it when the bill gets into the Senate. 
It is to the amendment adopted at the instance of the Senator 
from New Hampshire [Mr. GALLINGER]. 

Mr. HALE. Let it be printed, Mr. President. 

Mr. GALLINGER. I should like to have it read. 

The VICE-PRESIDENT. At the request of the Senator from 
New Hampshire, the proposed amendment will be read. 

The Secretary. It is proposed to insert the following proviso: 

Provided, That the existing transfer arrangements between said 
Washington Railway and Electric Company and other passenger trans- 
portation corporations shall not be terminated except by authority of 
Congress. 

Mr. HALE. I am satisfied, in view of all the controversies 
that have arisen, that I shall have to make the point of order 
against the amendment when it reaches the Senate, but for the 
present I reserve the right. 

Mr. GALLINGER. Mr. President, I rise to say that I will 
save the Senator the trouble of doing that, if I can have the 
privilege of withdrawing the amendment that I offered; and 
then the traveling public can walk in Washington after the 
Union Station is completed. 

Mr. HALE. I understand the Senator withdraws his amend- 
ment? s : 

Mr. GALLINGER. I do. I withdraw my amendment, and 
I shall make the point of order against all other amendments 
relating to that matter. 

Mr. HALE. Now, Mr. President, I am going to ask that the 
bill be reported to the Senate, and when the Chair asks the 
question 

The VICE-PRESIDENT. Without objection, the vote by 
which the amendment proposed by the Senator from New Hamp- 
shire was adopted will be regarded as reconsidered. The Sena- 
tor from New Hampshire withdraws his amendment. 
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Mr. HALE. That is right. Now, Mr. President, let the bill 
be reported to the Senate. Then I will reserve certain amend- 
ments. 

The VICE-PRESIDENT. The Chair is inclined to think 
that, as a number of amendments pending in Committee of the 
Whole have been passed over, the bill can not now be reported 
to the Senate. 

Mr. HALE. The same effect is reached, Mr. President, if 
the bill be reported to the Senate with such amendments re- 
served. When they are reserved in Committee of the Whole 
the right of every Senator is maintained when the bill gets into 
the Senate as to those amendments and any proposition that 
he may make npon them. ° 

The VICE-PRESIDENT. The amendments must be first 
agreed to as in Committee of the Whole. After the amend- 
ments go into the Senate they are still open to amendment, but 
they can not be taken into the Senate at this stage, as it is obvi- 
ous to the Chair that they must be first agreed to as in Com- 
mittee of the Whole. 

Mr. HALE. I do not think it is very essential. It is evident, 
though I am very sorry it is so, that we can not finish the bill 
to-night. However, the Senate is as much interested as I am. 

The VICE-PRESIDENT. If the amendments are agreed to 
as in Committee of the Whole, they can be reserved for separate 
consideration in the Senate. 5 

Mr. LODGE. Mr. President, of course, if the bill is reported 
to the Senate, it can only be reported with the amendments that 
have been made as in Committee of the Whole. Amendments 
that have been passed over have not been made or dealt with 
and fall when the bill is reported to the Senate. 

Mr. HALE. Undoubtedly. X 
Mr. LODGE. But those amendments that have been passed 
over can all be offered as new amendments in the Senate. 

The VICE-PRESIDENT. ‘Then, would not this be the parlia- 
mentary status 

Mr. LODGE. The fact that an amendment has been passed 
over does not deprive us of the privilege of going into the Senate 
if they are to be offered there as new amendments. 

Mr. HANSBROUGH. But, Mr. President, is not this the 
case: Would it not be necessary to withdraw the amendments? 

Mr. LODGE. Yes; they ought to be withdrawn. 

The VICE-PRESIDENT. They must be withdrawn; other- 
wise a part of the bill would be in the Senate and a part of the 
amendments would be in Committee of the Whole. 

Mr. LODGE. That is what I meant to imply—that they 
must be disposed of in some manner. 

The VICE-PRESIDENT. They can be withdrawn and offered 
in the Senate. 

Mr. LODGE. It is not necessary to vote them down or vote 
them in, but they must be in some way disposed of. 

The VICE-PRESIDENT. They must either be voted down, 
voted in, or withdrawn. 

Mr. HALE. The controversies which we do not settle to- 
night—and the Lord only knows when we will settle then 
must be settled hereafter. I do not see any way, unless these 
different amendments are acted upon, and then I will reserve 
them after the bill is reported to the Senate; but I not am very 
urgent about that, because—— 

The VICE-PRESIDENT. The amendments that have been 
passed over could be agreed to in Committee of the Whole and 
then reserved for separate yotes when the bill comes into the 
Senate. 

Mr. HALE. Yes; but perhaps some of the amendments are 
so important that the Senate would not be willing to agree to 
them even nominally; and, therefore, I shall ask—I have done 
all I could do to get the bill through to-day, but I can see 
plainly that it will not get through perhaps this week. 

Mr. NELSON. Mr. President, to report the bill to ihe 
Senate without acting on amendments would be equivalent to 
the Committee of the Whole reporting to the Senate that they 
had considered the bill and made some progress with it, but have 
not disposed of it. Therefore, the bill would not be out of 
the Committee of the Whole until we had disposed of those 
amendments. But, Mr. President, so far as I am concerned. 
while I am interested in one amendment, I am quite content. if 
that will solye the difficulty, to withdraw it for the time being, 
with the understanding that I will offer it again when the bill 
gets into the Senate. However, I understand there are reserved 
two other amendments—the one to which the Senator from 
Mississippi [Mr. McLavrrn] objects, and the canal amendment. 
There may be some others, but I recall those two. 

The VICE-PRESIDENT. The Senator from Minnesota with- 
draws the amendment. 
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Mr. NELSON. No; I will not withdraw it, unless it will help 
to solve the difficulty. 

Mr. LODGE. The amendment, Mr. President, the Senator 
from Mississippi [Mr. McLaurin] objected to had been agreed 


to. It is the point of order on which the Senator from Missis- 
sippi took an appeal that goes over. 

Mr. McLAURIN. If the Senator from Massachusetts will 
allow me, I do not understand that that amendment has been 
agreed to. It was permitted to go over and not agreed to, be- 
cause I especially objected to it. 

Mr. LODGE. Mr. President, what went over was this: The 
point of order was made; it was oyerruled by the Chair, and the 
Senator from Mississippi took an appeal. 

Mr. SPOONER. It was not agreed to. 

Mr. LODGE. And the question before the Senate is on the 
appeal. 

Mr. McLAURIN. The amendment was not agreed to. 

The VICE-PRESIDENT. The amendment was not agreed to. 
The point of order was made against it. 

Mr. LODGE. . That is unimportant. 

The VICE-PRESIDENT. What is the further wish of the 
Senator from Maine? 

Mr. HALE. I do not see that there is anything further I can 
do, Mr. President. I have done the best I could to get the bill 
through to-night, and the Senate was very kind in haying this 
evening session. 

Mr. McLAURIN. Mr. President 

Mr. NELSON. Will the Senator from Mississippi allow me 
to make a suggestion? 

Mr. McLAURIN. Certainly. 

Mr. NELSON. I will withdraw my amendment for the time 
being and offer it in the Senate to-morrow. I understand the 
Senator who has the bill in charge does’ not intend to go any 
further than to have it reported to the Senate this evening. Am 
I correct in that? 

Mr. HALE. What I hoped, Mr. President, was that every- 
thing would be disposed of except the amendment in relation to 
the Panama Canal, which, of course, could not be disposed of 
to-night, as the Senate has agreed to take that matter up and 
decide it to-morrow. But I can rot control the Senate; and if 
the Senator from Mississippi insists upon his amendment to 
strike out the provision in regard to the President’s traveling 
expenses or to oppose that provision which was put in by the 
committee, of course I can not have a vote upon it to-night. 

Mr. McLAURIN. In answer to what was suggested by the 
Senator from Minnesota, I want to suggest, inasmuch as he pro- 
poses to withdraw his amendment, that the Senator who has 
charge of the bill withdraw the amendment on which I made 
the point of order and offer it to-morrow in the Senate. I do 
not know what disposition the Senate will make of the amend- 
ment. I haye an idea what the disposition will be; but I have 
some observations that I desire to make before that amendment 
is to be acted upon, and I prefer for myself that that be done 
to-morrow. 

Mr. HALE. Then, Mr. President, I do not conceive that any- 
thing can be gained by spending any more time on the bill this 
evening; but I shall continue to ask the Senate at every possi- 
ble moment to take the bill up and consider and complete it, 
without repeating the reasons which I gave this morning, in 
order that it may go into conference. But if the Senate does 
not desire that, the Committee on Appropriations is discharged 
from its responsibility. 

Mr. SPOONER. I should like to ask the Senator a question. 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Wisconsin? 

Mr. HALE. Certainly. 

Mr. SPOONER. The Senator does not expect to adopt the 
canal amendment to-night? 

Mr. HALE. No; I do not. 

Mr. SPOONER. How could the bill go into the Senate with 
the canal amendment unacted upon in Committee of the Whole? 

Mr. HALE. What I hoped was that it would go into the 
Senate, and when the Chair asked the usual question, “ whether 
any amendments are reserved,” that that amendment would be 
reserved. 

Mr. SPOONER. Does the Senator mean that the Senate, in 
Committee of the Whole, shall adopt the amendment? Í 

Mr. HALE. Adopt the amendment or not—either way. But 
I can see that that is not a feasible thing, and there is nothing 
to be gained by spending any more time on the bill to-night. 

Mr, McLAURIN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Mississippi? 

Mr. HALE. Yes. 

Mr. McLAURIN. I wish to say, Mr. President, in response 


to the suggestion that was made in reference to the appeal that 
I took to the Senate from the ruling of the Chair, that I will 
not insist upon the appeal to-morrow, not that I am convinced 
that I was incorrect, but for other reasons I will not insist 
upon the appeal. I will, however, oppose the amendment that 
has been reported, as I stated a while ago, and I propose to 
submit some observations on it when it comes to the Senate. 

Mr. HALE. The Senator suggests that he proposes to de- 
bate that amendment, and I do not see that anything is to be 
gained by obliging him to commence the debate to-night. Good 
progress has been made with the bill, and I shall ask the 
Senate at the first possible moment to continue the consideration 
of it. I can see plainly that nothing can be done to-morrow, 
because to-morrow is already confiscated by the rule of the 
Senate for the Panama Canal. If, however, we should get 
through with that in time to-morrow afternoon, I shall ask the 
Senate to take this bill up and complete it; and, if necessary, I 
shall ask for a session to-morrow evening. Under those condi- 
tions, Mr. President, I moye that the Senate adjourn. 

The motion was agreed to; and (at 10 o'clock and 30 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, June 
21, 1906, at 12 o’clock meridian. 
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Wepnespay, June 20, 1906. 


The House met at 11 o’clock a. m. 

The following prayer was offered by the Chaplain, Rey. 
Henry N. Coupkx, D. D.: 

We bless Thee, our Father in heaven, for every fraud un- 
earthed, for every injustice brought to light, for every act of 
dishonesty and perfidy uncoyered throughout the world, and we 
most fervently pray that speedy retribution shall follow the 
wrongdoer, both for his sake and for the sake of humanity, and 
we rejoice with exceeding great joy that for every fraud there 
are a thousand genuine acts, for every injustice a thousand 
deeds of justice and kindness, for every deed of dishonesty a 
thousand acts of honesty; that there is more good than evil in 
the world; that the trend of civilization is upward, not down- 
ward—forward, not backward; that God reigns, and the star 
of love is in the ascendency ; that the tides of brotherhood are 
strengthening and widening day by day; and with an optimism 
born of faith in Thee and in humanity we look forward to the 
coming of Thy kingdom in all fts sweetness and fullness and 
the reign of Thy love in every heart; for Thine is the kingdom, 
and the power, and the glory for ever and ever. Amen. 

The Journal of yesterday’s proceedings was read and ap- 
proved. 

LEGISLATIVE APPROPRIATION BILL, 


Mr. LITTAUER. Mr. Speaker, I call up the conference re- 
port on the bill H. R. 16472—legislatiye, executive, and judi- 
cial appropriation bill—and I ask unanimous consent that the 
reading of the report be omitted. 

The SPEAKER. The gentleman asks unanimous consent that 
the statement be read in lieu of the report. 

Mr. LITTAUER. Mr. Speaker, I ask unanimous consent that 
the reading of the statement be omitted. It is a long tabula- 
tion of what has taken place on the many amendments. It is 
printed in the Rxconb to-day. 

Mr. UNDERWOOD. I shall have to object to that unless we 
have an explanation. 

Mr. LITTAUER. It is printed in the RECORD. 

The SPEAKER. Is there unanimous consent that the state- 
ment be read in lieu of the report? : 

Mr. UNDERWOOD. I have no objection to that. 

The SPEAKER. The Chair understands the gentleman 
wishes that one or the other be read. 

Mr. UNDERWOOD. I merely ask that one or the other be 
read. $ 

Mr. LITTAUER. I ask unanimous consent that the state- 
ment may be read. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The conference report and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to thé bill (H. I. 
16472) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiseal year ending 
June 30, 1907, and for other purposes, having met, after full and 
free conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered 27, 49, 
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50, 52, 58, 54, 60, 61, 65, 66, 67, 74, 76, 77, 78, 79, 83, 84, 85, 86, 
87, 96, 97, 120, 127, 128, 129, 130, 131, 132, 135, 138, 139, 141, 
149, 152, 154, 155, 179, 191, 192, 197, 200, 201, 202, 204, 205, 
208, 209, 210, 211, 220, 221, 227, 228, 237, 247, and 250. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 12, 15, 
16, 17, 18, 19, 20, 21, 22, 23, 24, 26, 28, 29, 30, 31, 32, 33, 34, 36, 
88, 39, 40, 41, 42, 43. 45, 47, 48, 51, 56, 57, 58, 59, 63, 64, 69, 73, 
75, 81, 82, 88, 90, 92, 93, 94, 95, 98, 99, 100, 101, 102, 103, 104, 
105, 114, 115, 116, 117, 118, 119, 125, 
134, 146, 147, 151, 153, 157, 158, 159, 
162, 167, 169, 175, 176, 177, 178, 181, 
183, 188, 189, 190, 193, 194, 195, 196, 
206, 7, 218, 219, 222, 223, 224, 
229, 5 236, 238, 239, 240, 242, 
244, 245, and 251 and agree to the same. 

Amendment numbered 11: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 11, and 
agree to the same with an amendment as follows: On page 5 
of the bill, in lines 20 and 21, strike out the words “ Relations 
with Cuba” and insert in lieu thereof “ Cuban relations;” and 
in lines 22 and 23 strike out the words“ improvement of the; “ 
and the Senate agree to the same. 

Amendment numbered 13: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 13, and 
agree to the same with an amendment as follows: In lieu of 
the number proposed insert “twenty-one;” and the Senate 
agree to the same. 

Amendment numbered 14: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 14, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert“ thirty-seven thousand eight hundred 
dollars;” and the Senate agree to the same. 

Amendment numbered 25: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 25, and 
agree to the same with an amendment as follows: In lieu of 
the number proposed insert “twenty-five;” and the Senate 
agree to the same. 

Amendment numbered 35: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 35, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“ sixty-nine privates, at one thousand and fifty dollars each; ” 
and the Senate agree to the same. 

Amendment numbered 37: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 37, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “seventy-seven thousand six hundred 
and fifty dollars; ” and the Senate agree to the same. 

Amendment numbered 44: That the House recede from its 
disagrement to the amendment of the Senate numbered 44, and 
agree to the same with an amendment as follows: Strike out 
the matter inserted by said amendment and insert on page 32 
of the bill, after line 14, as a separate paragraph, the follow- 
ing: 

“For plans and estimates for a newspaper stack, to be pro- 
cured by the Joint Committee on the Library if said committee 
shall decide such stack to be necessary, two thousand five hun- 
dred dollars.” 

And the Senate agree to the same. 

Amendment numbered 46: That the House recede from its 
disagreement to the amendment of the Senate numbered 46, and 
agree to the same with an amendment as follows: In line 2 of 
said amendment strike out the word “ hereafter;“ and the 
Senate agree to the same. 

Amendment numbered 55: That the House recede from its 
disagreement to the amendment of the Senate numbered 55, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “two hundred and eight thousand nine 
hundred and seventy dollars;“ and the Senate agree to the 
same. 

Amendment numbered 62: That the House recede from its 
disagreement to the amendment of the Senate numbered 62, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “ten thousand four hundred and 
twenty dollars;” and the Senate agree to the same. 

Amendment numbered 68: That the House recede from its 
disagreement to the amendment of the Senate numbered 68, and 
agree to the same with an amendment as follows: On page 44 
of the bill, in lines 12, 13, and 14, strike out the words two 
superintendents of technical divisions, at two thousand seven 
hundred and fifty dollars each” and insert in lieu thereof the 
following: “superintendent of computing division, two thou- 
sand seven hundred and fifty dollars;” and the Senate agree 
to the same. 
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Amendment numbered 70: That the House recede from its 
disagreement to the amendment of the Senate numbered 70, and 
agree to the same with an amendment as follows: On page 44 
of the bill, in line 16, after the word “ dollars,” insert the words 

“chief of inspection division, two thousand five hundred dol- 
lars; and the Senate agree to the same. 

Amendment numbered 71: That the House recede from its 
disagreement to the amendment of the Senate numbered 71, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert“ seventy-three thousand four hundred and 
sixty dollars; ” and the Senate agree to the same. 

Amendment numbered 72: That the House recede from its 
disagreement to the amendment of the Senate numbered 72, and 
agree to the same with an amendment as follows:.In lieu of the 
matter inserted by said amendment insert the following: “ One 
stenographer and typewriter, one thousand four hundred dol- 
lars; one typewriter copyist, one thousand dollars; “ and the 
Senate agree to the same. 

Amendment numbered 80: That the House recede 8 its 
disagreement to the amendment of the Senate numbered 80, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “one hundred and forty-two thousand five 
hundred and forty dollars;” and the Senate agree to the 
same. 

Amendment numbered 89: That the House recede from its 
disagreement to the amendment of the Senate numbered 89, and 
agree to the same with an amendment as follows: In lieu of the 
number proposed insert “forty;” and the Senate agree to the 
same. 

Amendment numbered 91: That the House recede from its 
disagreement to the amendment of the Senate numbered 91, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “four hundred and thirty-one thousand 
three hundred and thirty dollars;” and the Senate agree to the 
same. 

Amendment numbered 107: That the House recede from its 
disagreement to the amendment of the Senate numbered 107, 
and agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “forty tbousand dollars;” and the 
Senate agree to the same. 

Amendment numbered 108: That the House recede from its 
disagreement to the amendment of the Senate numbered 108, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “one hundred and sixty-five thou- 
sand dollars;” and the Senate agree to the same. 

Amendment numbered 109: That the House recede from its 
disagreement to the amendment of the Senate numbered 109, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert“ forty-five thousand dollars;” and 
the Senate agree to the same. 

Amendment numbered 110: That the House recede from its 
disagreement to the amendment of the Senate numbered 110, 
and agree to the same with an amendment as follows: At the 
end of the matter inserted by said amendment insert rent of 
office and quarters in Juneau;” and the Senate agree to the 
same. 

Amendment numbered 121: That the House recede from its 
disagreement to the amendment of the Senate numbered 121, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “one hundred and sixty-four thou- 
sand three hundred and eighty-six dollars;” and the Senate 
agree to the same. 

Amendment numbered 122: That the House recede from its 
disagreement to the amendment of the Senate numbered 122, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“Two chiefs of division, at two thousand dollars each;” and 
the Senate agree to the same. 

Amendment numbered 123: That the House recede from its 
disagreement to the amendment of the Senate numbered 123, 
and agree to the same with an amendment as follows: In lieu 
of the words inserted by said amendment insert the words 
“three clerks;” and the Senate agree to the same. 

Amendment numbered 124: That the House recede from its 
disagreement to the amendment of the Senate numbered 124, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “sixty-nine thousand three hundred 
and eighty dollars;” and the Senate agree to the same. 
` Amendment numbered 126: That the House recede from its 
disagreement to the amendment of the Senate numbered 126, 
and agree to the same with an amendment as follows: After 


the word “For” in said amendment insert the word “two;” 
and the Senate agree to the same. 

Amendment numbered 140: That the House recede from its 
disagreement to the amendment of the Senate numbered 140, 
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and agree to the same with an amendment as follows: In lieu 


of the sum proposed insert “one hundred and ane thousand 
three hundred dollars;” and the Senate agree to the same. 

Amendment numbered 142: That the House recede from its 
disagreement to the amendment of the Senate numbered 142, 
and agree to the same with an amendment as follows: On page 
99 of the bill, in line 25, strike out the word “ four” and insert 
in lieu thereof the word“ six; and the Senate agree to the 
same. 

Amendment numbered 143: That the House recede from its 
disagreement to the amendment of the Senate numbered 143, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “two thousand dollars;” and the 
Senate agree to the same. 

Amendment numbered 148: That the House recede from its 
disagreement to the amendment of the Senate numbered 148, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “sixteen;” and the Senate 
agree to the same. 

Amendment numbered 150: That the House recede from its 
disagreement to the amendment of the Senate numbered 150, 
and agree to the same with an amendment as follows: In line 
2 of said amendment strike out the word “eighteen” and in- 
sert in lieu thereof the word“ sixteen;” and the Senate agree 
to the same. 

Amendment numbered 156: That the House recede from its 
disagreement of the Senate numbered 156, and agree to the same 
with an amendment as follows: In lieu of the sum proposed 
insert “three hundred and fifty-three thousand eight hundred 
and stventy dollars; and the Senate agree to the same. 

Amendment numbered 160: That the House recede from its 
disagreement to the amendment of the Senate numbered 160, 
and agree to the same with an amendment as follows: In lines 
8 and 9 of said amendment strike out the words “ sixty-one 
thousand five hundred dollars” and in lieu thereof insert the 
following: “namely: twelve clerks, qualified as draftsmen, 
at one thousand two hundred dollars per annum each; fifty 
copyists, at nine hundred dollars per annum each; and one 
messenger, at six hundred dollars per annum; in all, sixty 
thousand dollars;” and the Senate agree to the same. 

Amendment numbered 168: That the House recede from its 
disagreement to the amendment of the Senate numbered 168, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert“ thirty-five;” and the Senate 
agree to the same. 

Amendment numbered 170: That the House recede from its 
disagreement to the amendment of the Senate numbered 170, 
and agree to the same with an amendment as follows: In lieu 
of. the sum proposed insert “one million seven hundred and 
sixty-nine thousand seven hundred and fifty dollars;” and the 
Senate agree to the same, 

Amendments numbered 171-174: That the House recede from 
its disagreement to the amendments of the Senate numbered 171, 
172, 173, and 174, and agree to the same with an amendment as 
follows: Strike out all of the amended paragraph and insert in 
lieu thereof the following: 

“For photolithographing or otherwise producing plates and 
illustrations for the Official Gazette, for work to be done at the 
Government Printing Office in producing the Official Gazette, 
including the letterpress, the weekly, monthly, bimonthly, and 
annual indexes therefor, exclusive of expired patents, in all, one 
hundred and thirty thousand dollars.” 

And the Senate agree to the same. 

Amendment numbered 180: That the House recede from its 
disagreement to the amendment of the Senate numbered 180, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“ For rent for storage for Patent Office model exhibit, ten thou- 
sand dollars or so much thereof as may be necessary; and the 
Secretary of the Interior shall dispose of a part or all of the 
models of said exhibit, either by sale, gift, or otherwise;” and 
the Senate agree to the same. 

Amendment numbered 198: That the House recede from its 
disagreement to the amendment of the Senate numbered 198, 
and agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “ two hundred and twenty-six thousand 
six hundred and ten dollars;” and the Senate agree to the 
same. 

Amendment numbered 203: That the House recede’ from its 
disagreement to the amendment of the Senate numbered 203, 
and agree to the same with an amendment as follows: In iien 
of the sum proposed insert “ twenty-one thousand nine hundred 
and ninety dollars; ” and the Senate agree to the same. 

Amendment numbered 207: That the House recede from its 
disagreement to the amendment of the Senate numbered 207, 
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and agree to the same with an amendment as follows: Before 
the words inserted by said amendment insert the words “ not 
more than;” and the Senate agree to the same. ` 

Amendment numbered 225: That the House recede from its 
disagreement to the amendment of the Senate numbered 225, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “seven hundred and seventeen thou- 
sand and twenty dollars;” and the Senate agree to the same. 

Amendment numbered 241: That the House recede from its 
disagreement to the amendment of the Senate numbered 241, and 
agree to the same with an amendment as follows: In line 3 of 
said amendment, after the word “ expended,” insert the words 
“during the fiscal year nineteen hundred and seven;“ and the 
Senate agree to the same. 

Amendment numbered 246: That the House recede from its 
disagreement to the amendment of the Senate numbered 246, and 
agree to the same with an amendment as follows: On page 161 
of the bill, after the word “ service,” at the end of line 16, in- 
sert the following: , and the heads of Departments shall cause 
this provision to be enforced;” and the Senate agree to the 
same. 

Amendment numbered 248: That the House recede from its 
disagreement to the amendment of the Senate numbered 248, and 
agree to the same with an amendment as follows: Strike out all 
of said amendment after the word “preceding,” in line 5; 
and the Senate agree to the same. 

Amendment numbered 249: That the House recede from its 
disagreement to the amendment of the Senate numbered 249, and 
agree to the same with an amendment as follows: At tlie end 
of said amendment, after the word “originate,” insert “, in 
which case such special or additional estimate shall be accom- 
panied by a full statement of its imperative necessity and rea- 
sons for its omission in the annual estimates;” and the Senate 
agree to the same. 2 
Lucrus N. Lrrrauxn, 

L. F. LIVINGSTON, 
Managers on the part of the House. 


H. M. TELLER, 
Managers on the part of the Senate. 


The statement was read, as follows: 
STATEMENT, 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the bill (H. R. 
16472) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year 1907, 
submit the following written statement in explanation of the 
effect of the action agreed upon on the amendments of the 
Senate and recommended in the accompanying conference re- 
port: 

On amendments Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 18, 14, 
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 
and 34, all of which relate to the Senate: Provides for the offi- 
cials and employees of that body at the rates of compensation 
proposed in the amendments and also for the amounts stipu- 
lated in said amendments for contingent expenses, except that 
twenty-one clerks to committees at $1,800 each are provided for 
instead of twenty-two as originally proposed in the bill and 
twenty as proposed by an amendment of the Senate, and twenty- 
five clerks to Senators who are not chairmen of comn-ittees at 
$1,800 each instead of twenty-four such clerks as proposed by 
the Senate. 

On amendments Nos. 35, 36, and 87: Provides for sixty-nine 
privates of the Capitol police force at $1,050 each instead of 
$1,020 each as proposed by the House. 

On ameudments Nos. 38, 39, and 40: Makes verbal corrections 
in the text of the bill relating to the House of Representatives. 

On amendments Nos. 41, 42, 43, 44, and 45, relating to the 
Library of Congress: Provides for a chief classifier at $2,000 
in lieu of an assistant at $1,800, as proposed by the Senate, in 
the catalogue and shelf division; appropriates $20,000, as pro- 
posed by the Senate, instead of $40,000, as proposed by the 
House, for furniture; and appropriates specifically $2,400 to 
enable the Joint Committee on the Library to procure plang and 
estimates for a newspaper stack. 

On amendment No. 46: Reenacts, as proposed by the Senate, 
the provision authorizing details from the Executive Depart- 
ments to the Office of the President. 

On amendments Nos. 47, 48, 49, 50, 51, 52, 53, 54, and 55: 
Makes a verbal -correction in the text of the bill, and with 
reference to the Department of State provides for an additional 
assistant solicitor of the Department at $3,000, and for one 
additional clerk at $1,600, as proposed by the Senate; strikes 
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out the increase proposed by the Senate of 8150 in the salaries 
of eight chiefs of bureaus; the increase of force of one clerk 
at $1,800, one clerk at $1,400, one clerk at $1,200; and provides 
for one telephone switch-board operator at $720, as pro 

by the House, instead of two telephone operators at $600 each, 
as proposed by the Senate. 

On amendments Nos. 56, 57, and 58: Provides for an ex- 
aminer at $2,000, as proposed by the Senate, in the office of the 
Secretary of the Treasury and makes verbal corrections in the 
text of the bill. 

On amendments Nos. 59, 60, 61, and 62: Provides for an ad- 
ditional clerk at $1,800, as proposed by the Senate, in the force 
temporarily employed in the miscellaneous division, and strikes 
out the increase proposed by the Senate of $200 in the salary of 
one clerk therein. 

On amendments Nos. 63 and 64: Provides, as proposed by the 
Senate, in the division of printing and stationery of the Treas- 
ury, for one foreman of bindery at $6 per day, four binders at 
$4 per day each, and two sewers and folders at $2.50 per day 
each. 

On amendments Nos. 65, 66, and 67: Strikes out the increase 
proposed by the Senate of $200 in the salary of one clerk in the 
offices of disbursing clerks of the Treasury. 

On amendments Nos. 68, 60, 70, and 71: Provides for a super- 
intendent of division at $2,750 and for a chief of inspection 
division at $2,500 instead of two superintendents of technical 
divisions at $2,750 each, and increases the salary of the chief of 
accounts division from $2,000 to $2,500, as proposed by the 
Senate, in the Office of the Supervising Architect. 

On amendments Nos. 72 and 73: Provides for a stenographer 
and typewriter at $1,400 instead of a typewriter copyist at 
$1,000 in the Office of the Comptroller of the Treasury. 

On amendment No. 74: Strikes out the appropriation of 
$5,000 proposed by the Senate for restoring worn-out and de- 
faced rolls and youchers in the Office of the Auditor for the 
War Department. 

On amendments Nos. 75, 76, 77, 78, 79, and 80: Provides for 
one additional elerk at $1,600 in the Office of the Auditor for 
the Navy Department, and strikes out the increase in salaries 
of two clerks in said office proposed by the Senate. 

On amendments Nos. 81 and 82: Provides for one additional 
clerk at $1,800 in the Office of the Auditor for the Interior 
Department. 

On amendments Nos. 83, 84, and 85: Strikes out the increases 
in salaries of twenty skilled laborers from $720 to $840 each in 
the Office of the Auditor for the Post-Office Department pro- 
posed by the Senate. 

On amendments Nos. 86, 87, 88, 89, 90, and 91, relating to the 
Office of the Treasurer: Provides for two additional pressmen 
at $1,400 each, three feeders at $660 each, as proposed by the 
Senate, for forty separators at $660 each instead of twenty- 
eight, as proposed by the House, and forty-six, as proposed by 
the Senate, and strikes out the change in title, proposed by the 
Senate, of twenty clerks to expert counters. 

On amendments Nos. 92, 93, 94, 95, 96, and 97, relating to the 
Bureau of Engraving and Printing: Provides, as proposed by 
Senate, an increase of six watchmen at $720 each, five char- 
women at $300 each, and eight laborers at $540 each, and strikes 
out the provisions. proposed by the Senate extending in any 
way the authority for other employments in the Bureau of a 
cterical, executive, or administrative force additional to those 
provided for in this act. 

On amendment No. 98: Appropriates $65,000, as proposed by 
the Senate, instead of $40,000, as proposed by the House, for 
freight on bullion and coin between mints and assay offices. 

On amendment No. 99: Appropriates $35,000, as proposed by 
the Senate, instead of $30,000, as proposed by the House, for 
stationery for the Treasury Department. 

On amendment No. 100: Appropriates $600, as proposed by 
the Senate, for material for binding recerds in the Treasury 
Department, ` 

On amendment No. 101: Appropriates $2,050,000, as proposed 
by the Senate, instead of $2,200,000, as proposed by the House, 
for collectors of internal revenue, deputy collectors, surveyors, 
and clerks. 

On amendment No. 102: Appropriates $2,250,000, as proposed 
by the Senate, instead of $2,200,000, as proposed by the House, 
for revenue agents, gaugers, and storekeepers in the internal- 
revenue service. 

On amendment No. 103: Appropriates $12,000, as proposed 
by the Senate, instead of $9,000, as proposed by the House, for 
paper for checks and drafts. 

On amendments Nos. 104, 105, and 106, relating to the mint 
at Denver, Colo.: Increases the salary of the cashier $250 and 
of the bookkeeper $200, as proposed by the Senate. 


On amendments Nos. 107, 108, and 109, relating to the mint 
at San Francisco, Cal,: Appropriates $165,000 instead of $150,- 
000, as proposed by the House, and $175,000, as proposed by the 
Senate, for wages of workmen and adjusters, and limits the 
amount thereof that may be used for clerks and employees to 
$40,600, and appropriates $45,000 instead of $40,000, as pro- 
posed by the House, and $50,000, as proposed by the Senate, 
for contingent expenses. 

On amendments Nos. 110 and 111: Appropriates $5,000, as 
proposed by the Senate, instead of $2,000, as proposed by the 
House, for contingent expenses of the district of Alaska, in- 
cluding $2,000 for clerk hire and necessary amount for rent of 
offices and quarters in Juneau. 

On amendment No. 112: Appropriates $2,000, as proposed by 
the Senate, instead of $1,000, as proposed by the House, for 
contingent expenses of Oklahoma. 

On amendment No. 113: Inserts the provision. proposed by 
the Senate requiring the Sergeant-at-Arms of the House of 
Representatives to disburse the salary and traveling expenses 
of the Commissioner from Porto Rico. 

On amendments Nos! 114 and 115: Appropriates $250, as 
proposed by the Senate, for compensation of chief of division 
ae War Department for services as superintendent of 

On amendments Nos. 116, 117, and 118, relating to the Office 
of Quartermaster-General: Appropriates, as proposed by the 
Senate, for an advisory architect at $4,000, and strikes out the 
position of electrical and mechanical engineer at $1,600. 

On amendments Nos. 119, 120, and 121, relating to the Office 
of the Surgeon-General of the Army: Provides for three clerks 
at $900 each, as proposed by the Senate, and strikes out the 
position of skilled laborer at $900. 

On amendments Nos. 122 and 123, relating to the Office of 
Chief of Engineers: Provides for two chiefs of division at 
$2,000 each and for two clerks at $1,800 each, instead of two 
expert clerks at $2,000 each and two clerks at $1,900 each, as 
proposed by the Senate. 

On amendment No. 125: Strikes out the provision proposed 
by the House requiring the superintendent of the State, War, 
and Navy building to act as superintendent of buildings rented 
a. the War Ane NEII pepa rtments. 

n am ent No. : Appropriates, as proposed by the 
Senate, $3,000 for two new boilers for the State, War and 
Navy building. 

On amendments Nos. 127 and 128: Appropriates for one 
telephone switchboard operator at $720, as proposed by the 
House, instead of two telephone operators at $600 each in the 
office of the Secretary of the Navy. 

On amendments Nos. 129, 130, and 131: Strikes out the provi- 
sion of the Senate for one mistress of charwomen at $300 in- 
stead of a charwoman at $240 in the building rented for the use 
of the Navy Department. 

On amendment No. 132: Strikes out the provision proposed 
by the Senate continuing available during the fiscal year 1908 
the appropriation for publication of copies of the Official Records 
of the Union and Confederate Navies. 

On amendments Nos. 133, 134, and 135: Provides for two addi- 
tional clerks at $1,800 each in the Bureau of Navigation of the 
Mere. vara and makes a verbal correction in the text 
0 1.J. 

On amendments Nos. 136, 137, 188, 139, and 140: Increases 
the compensation of one nautical expert from $1,200 to $1,300 
as proposed by the Senate, in the Hydrographic Office and strikes 
out the provision proposed by the Senate increasing the salary 
of one engraver therein from $900 to $1,000. 

On amendments Nos. 141 and 142: Provides for one assistant 
astronomer in the Naval Observatory at $2,400, as proposed by 
the House, instead of $2,200 as proposed by the Senate, and 
increases the salary of one assistant from $1,200 to $1,400, as 
proposed by the Senate. 

On amendment No. 143: Appropriates $2,000, instead of $1,500 
as proposed by the House and $2,500 as proposed by the Senate, 
for a new steam boiler for the Naval Observatory. 

On amendments Nos. 144, 145, 146, and 147, relating to the 
Bureau of Supplies and Accounts: Provides, as proposed by the 
Senate, for one clerk at $1,800 and one clerk at $1,600 instead 
of two stenographers at $1,400 each. 

On amendments Nos. 148, 149, 150, 151, 152, 153, 154, 155, and 
156, relating to the office of the Secretary of the Interior: Pro- 
vides for sixteen additional members of the board of pension 
appeals at $2,000 each instead of twelve as proposed by the 
House and eighteen as proposed by the Senate; leaves in the 
bill the provision as proposed by the House requiring that said 
employment shall cease at the end of the fiscal year 1907; in- 
serts the provision proposed by the Senate that vacancies occur- 


8806 


ring in said force shall not be filled; provides for a clerk in 
charge of documents at $2,100, as proposed by the Senate; strikes 
out proposed increase in the salary of the custodian of $150; 
provides for two additional clerks at $1,600 each and strikes 
out the provision proposed by the Senate for one clerk at $1,400 
instead of one clerk at $1,200. 

On amendments Nos. 157, 158, and 159: Increases the salary 
of two chiefs of division in the General Land Office from $2,000 
each to $2,400 each, as proposed by the Senate. 

On amendment No. 160: Provides for 12 clerks, qualified as 
draftsmen, at $1,200 each, and 50 copyists, at $900 each, and 1 
messenger, at $600, to be selected and employed by the Secre- 
tary of the Interior for reproducing the official records of the 
land offices in San Francisco. 

On amendments Nos. 161 and 162: Provides, as proposed by 
the Senate, that 500 copies of the United States maps shall be 
delivered to the Commissioner of the General Land Office. 

On amendment No. 163: Appropriates $1,250, as proposed by 
the Senate, instead of $1,000, as proposed by the House, for 
separate State and Territorial maps. 

On amendments Nos. 164, 165, 166, and 167: Provides for two 
additional clerks at $1,800 each and for two additional clerks 
at $1,200 each in the Indian Office, as proposed by the Senate. 

On amendments Nos. 168, 169, and 170 relating to the Pension 
Office: Provides for thirty-five medical examiners at $1,800 each 
instead of thirty-two, as proposed by the House, and thirty-eight, 
as proposed by the Senate, and for eighteen assistant chiefs of 
division at $1,800 each instead of ten, as proposed by the House. 

On amendments Nos. 171, 172, 173, 174, and 175: Appropriates 
$130,000, as proposed by the House, -instead of $145,000, as pro- 
posed by the Senate, for photo-lithographing or otherwise pro- 
ducing plates and illustrations for the Patent Office Gazette, 
and requires all of said work to be done at the Government 
Printing Office, 

On amendment No. 176: Appropriates $105,000, as proposed 
by the Senate, instead of $90,000, as proposed by the House, for 
contingent expenses for the Interior Department. 

On amendments Nos. 177 and 178: Appropriates $10,000, as 
proposed by the Senate, instead of $20,000, as proposed by the 
House, for confidential agents to be appointed by the Secretary 
of the Interior to make investigations and examinations in 
special cases, and strikes out the provision proposed by the 
House, limiting such seryice to cases of protecting public lands 
from illegal and fraudulent entry or appropriation. 

On amendment No. 179: Appropriates $60,000, as proposed by 
the House, instead of $68,000, as proposed by the Senate, for 
stationery for the Interior Department. 

On amendment No. 180: Appropriates $10,000 instead of $19,- 
500, as proposed by the Senate, for rent for storage for Patent 
Office model exhibit, and directs the Secretary of the Interior 
to dispose of a part or all of the models of said exhibits either 
by sale, gift, or otherwise. 

On amendment No. 181: Appropriates $10,000, as proposed by 
the Senate, for rent of temporary office for the General Land 
Office and for other expenses in reproducing records of the office 
of the surveyor-general of California at San Francisco. 

On amendments Nos. 182, 183, 184, 185, 186, 187, 188, 189, and 

190, relating to the offices of surveyors-general, compared with 
the bill as it passed the House, the following changes proposed 
by the Senate are made: For contingent expenses, surveyor- 
general of California, from $1,500 to $4,000; for clerks in office 
of surveyor-general of Colorado, from $16,500 to $17,225; for 
clerks in office of surveyor-general of Idaho, from $9,000 to $10,- 
500, and reduces the amount for contingent expenses of his office 
from $1,500 to $1,000; increases amount for contingent expenses 
for the surveyor-general of Nevada from $500 to $1,000, and in- 
creases the amount for clerks in the office of the surveyor-gen- 
eral of Wyoming from $8,900 to $11,700. 

On amendments Nos. 191 and 192, relating to the office of 
the Postmaster-General: Strike out the provision proposed by 
the Senate for two clerks at $1,800 each, instead of two stenog- 
raphers at $1,600 each. 

On amendment No. 193: Insert the stipulation proposed by 
the Senate that a clerk at $840, proposed to be provided for in 
the Office of the Third Assistant Postmaster-General, is now a 
classified laborer. 

On amendments Nos. 194 and 195: Makes verbal corrections 
in the text of the bill. 

On amendments Nos. 196, 197, and 198, relating to the Office 
of the Attorney-General: Increases the salary of the superin- 
tendent of building from $250 to $500, as proposed by the Sen- 
ate, and strikes out the increase of $100 proposed by the Senate 
in the salary of the attorney in charge of pardons. 

Amendments Nos. 199, 200, 201, 202, and 203, relating to 
the office of the solicitor of the Department of Commerce and 
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Labor: Increases the salary of the chief clerk and law clerk 
from $2,000 to $2,250 as proposed by the Senate, and strikes 
out the provisions proposed by the Senate increasing the sala- 
io of two clerks at $1,200 each to $1,400 and $1,600, respec- 
tively. 

On amendments Nos. 204 and 205: Appropriates for a chief 
of appointment division at $2,250 as proposed by the House 
instead of $2,000 as proposed by the Senate in the office of the 
Secretary of Commerce and Labor. 

On amendments Nos. 206 and 207: Appropriates $50,000 as 
proposed by the Senate instead of $30,000 as proposed by the 
House for special agents for the office of the Secretary of Com- 
merce and Labor to investigate trade conditions abroad and re- 
quiring that not more than $20,000 thereof shall be used in the 
investigation of markets for cotton products. 

On amendment No. 208: Strikes out the provision proposed 
by the Senate providing for payment of fees and mileage of wit- 
nesses out of the appropriation for special attorneys, special 
penne and special agents under the Bureau of Corpora- 
tions. 

On amendments Nos. 209, 210, and 211: Strikes out the pro- 
vision proposed by the Senate increasing the salary of one 
clerk in the Bureau of Manufactures from $1,200 to $1,400. 

On amendments Nos, 212, 213, 214, and 215, relating to the 
Bureau of Labor: Strikes out the provisions proposed by the 
Senate for a chief statistician at $3,000 instead of chief clerk 
at $2,500, and for two additional special agents at $1,800 each 
instead of two special agents at $1,400 each. 

On amendment No. 216: Appropriates $65,140 instead of 
$64,090 as proposed by the Senate for subsistence and traveling 
expenses of special agents in the Bureau of Labor. 

On amendments Nos. 217, 218, 219, 220, 221, 222, 223, 224, 
and 225, relating to the Census Office: Provides as proposed by 
the Senate for nine clerks at $1,400 each instead of two clerks 
at $1,000 each and ten clerks at $900 each; for eleyen skilled 
laborers at $720 each instead of eleven unskilled laborers at 
$720 each; for twenty-four instead of thirty-two charwomen at 
$240 each; and strikes out the provision proposed by the Sen- 
ate for an additional skilled laborer at $1,000 instead of a 
skilled laborer at $900. 

On amendment No. 226: Appropriates $15,000, as proposed by 
the Senate, instead of $12,000, as proposed by the House, for 
furniture and other articles for the Census Office. 

On amendments Nos. 227 and 228: Strikes out the provision 
of the Senate increasing the salary of the Supervising Inspector- 
5 of the Steamboat-Inspection Service from $3,500 to 


On amendments Nos. 229, 230, and 231, relating to the Bureau 
of Immigration: Provides for an additional clerk at $1,400, 
instead of a copyist at $900, as proposed by the Senate. 

On amendments Nos. 232, 233, 234, 235, 236, and 237, relating 
to the Bureau of Standards: Appropriates $15,000, as proposed 
by the Senate, instead of $12,500, as proposed by the House, for 
miscellaneous expenses, and $3,000, as proposed by the Senate, 
instead of $4,000, as proposed by the House, for roads and walks 
and care of grounds, and strikes out the provision making the 
appropriation immediately available. 

On amendment No. 238: Appropriates $60,000, as propgsed by 
the Senate, instead of $50,000, as proposed by the House, for 
contingent expenses of the Department of Commerce and Labor. 

On amendments Nos. 239 and 240: Appropriates $500, as pro- 
posed by the Senate, instead of $500, as proposed by the House, 
for, necessary expenditures in the clerk’s office of the court of 
appeals, District of Columbia. 

On amendment No. 241: Appropriates $9,000, as proposed by 
the Senate, instead of $9,500, as proposed by the House, for 
books for libraries of circuit courts of appeals, and makes $2,5 
thereof available for the library of the eighth circuit. 

On amendments Nos. 242, 243, 244, and 245, relating to the 
Court of Claims: Provides for an additional clerk at $1,400 
instead of a clerk at $1,200, and for a chief messenger at $1,000 
instead of a messenger at $840. 

On amendment No. 246: “Sec. 3. The appropriations herein 
made for the officers, clerks, and persons employed in the publie 
service shall not be available for the compensation of any per- 
sons incapacitated, otherwise than temporarily, for performing 
such service, and the heads of Departments shall cause this 
provision to be enforced.” 

On amendments Nos. 247 and 248: Strikes out of the bill the 
provision proposed by the Senate requiring estimates for the 
Indian Service and the Indian appropriation bill hereafter to 
conform to the Indian appropriation act for 1906 in order of 
arrangement. 

On amendment No. 249: Inserts the provision proposed by 
the Senate requiring that heads of Executive Departments 
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shall include in their annual estimates all estimates of appro- 
priations, required for the public service, and provides that 
special or additional estimates shall be submitted only under 
certain conditions and with accompanying explanations. 

On amendment No. 250: Leaves in the bill section 5, as pro- 
posed by the House, prohibiting transfers of employees from 
one Department te another unless such employee shall have 
served for a term of three years in the Department from which 
he desires to be transferred. 

On amendment No. 251: Excepts from the operation of sec- 
tion 6, as proposed by the Senate, officers and employees who 
have been detailed from outside of the District of Columbia to 
Departments in Washington by express provisions of law. 

The bill as finally agreed upon carries $29,741,019.30, being 
$430,826 more than as it passed the House, $74,540 less than as 
it passed the Senate, $604,267.24 more than the appropriations 
for the current year, and $143,451.75 less than was submitted 
in the estimates for the fiscal year 1907. 

Lucrus N. Lrrraurn, 
L. F. LIVINGSTON, 
Managers on the part of the House. 


Mr. LITTAUER. Mr. Speaker, I move the sees of the 
conference report. 
The motion was agreed to. 
On motion of Mr. Lrrraver, a motion to reconsider the vote 
pene the conference report was agreed to was laid on the 
e. 
STATEHOOD. 


Mr. HAMILTON. Mr. Speaker, I ask wnanimous consent for 
n reprint of 3,000 copies of the statehood law. I am informed 
that the supply is entirely exhausted. 

The SPEAKER. The gentleman from Michigan asks to have 
8,000 copies of the statehood law printed in pamphlet form. 
Is there objection? [After a pause.] The Chair hears none. 


SUBDIVISION OF LANDS ENTERED UNDER THE RECLAMATION ACT. 


Mr. MONDELL. Mr. Speaker, I call up the conference re- 
port on the bill (H. R. 18536) providing for the subdivision of 
lands, entered under the reclamation act, and for other purposes. 

The SPEAKER. The gentleman calls up the conference re- 
port. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
the statement be read in lieu of the report. 

The SPEAKER. The gentleman asks unanimous consent that 
the statement be read in lieu of the report. Is there objection? 
{After a pause.] The Chair hears none. 


The following are the report and statement: 
CONFERENCE REPORT, 


The committee of conference on the disagreeing yotes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18536) entitled “An act providing for the subdivision of lands 
entered under the reclamation act, and for other purposes,” 
having met, after full and free conference have agreed to rec- 
ommend and do recommend to their respective Houses as fol- 
lows: 

That the Senate recede from its amendment on page 1, line 9, 
striking out “ten” and inserting “ twenty.” 

That the House recede from its disagreement to amendments 
of the Senate as follows: 

Amendment on page 1, line 3, after the word “ Interior,” in- 
serting “ by reason of market conditions and the special fitness 
of the soil and climate for the growth of fruit and garden pro- 
duce.” 

Amendment on page 1, line 4, striking out “reasonably re- 
quired” and inserting “ sufficient.” 

Amendment on page 2, line 6, after “fund,” inserting “Pro- 
vided, That an entryman may elect to enter under said reclama- 
tion act a lesser area than the minimum limit in any State or 
Territory.” 

On page 2, line 9, after “ acquire,” inserting “by relinquish- 
ment.” 

Amendment inserting a new section designated as section 5. 

And agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate inserting a new section designated as sec- 
tion 4, with an amendment as follows: Strike out all after the 
period following the words “ Secretary of the Interior” in said 
amendment and insert the following: “ Providing that the limi- 
tation on the size of town sites contained in the act of April 
sixteenth, one thousand nine hundred and six, entitled “An act 
providing for the withdrawal from public entry of lands needed 
for town-site purposes in connection with irrigation projects 
under the reclamation act of June seventeenth, one thousand 


nine hundred and two, and for other purposes,” shall not apply 
to the town sites named in this section; and whenever, in the 
opinion of the Secretary of the Interior, it shall be advisable 
for the public interest he may withdraw and dispose of town 
sites in excess of one hundred and sixty acres under the pro- 
visions of the aforesaid act approved April sixteenth, one thou- 
sand nine hundred and six, and reclamation funds shall be 
available for the payment of all expenses incurred in executing 
the provisions of this act and the aforesaid act of April sixteenth, 
one thousand nine hundred and six, and the proceeds of all sales 
of town sites shall be covered into the reclamation fund.” 
F. W. MONDELL, 
W. A. REEDER, 
W. R. SMITH, 
Managers on the part of the House. 
LEVI ANKENY, 
THOS. H. CARTER, 
Frep T. DUBOIS, 
Managers on the part of the Senate. 


The statement was read, as follows : 
STATEMENT. 


The House conferees on H. R. 18536 submit the following 
statement to accompany the conference report thereon: 

The amendment of the Senate on page 1, line 9, from which 
the Senate recedes, increased the minimum area of entries 
under the reclamation act from 10 to 20 acres. As agr to, 
the minimum entry is 10 acres, as provided in the House bill 

The Senate amendment, to which the House conferees agree, 
inserting in section 1 the words “ by reason of market conditions 
and special fitness of soil and climate for the growth of fruit 
and garden produce” and the word “ sufficient” instead of the 
words “reasonably required” are in the nature of directions to 
the Secretary of the Interior as to conditions which he should 
inquire into and take into consideration in determinng upon the 
„5 of a minimum area per entry under the reclama- 

on a 

The amendment in the form of a proviso to section 1, as fol- 
lows: “ That an entryman may elect to enter under said recla- 
mation act a lesser area than the minimum limit in any State 
or Territory,” authorizes the entryman to elect to enter a still 
smaller area than the limit fixed in the bill, and is intended to 
make possible the entry of small lots which may be surveyed 
under the subdivision surveys provided for in the bill. 

The amendment inserting in the second section, after the 
word “ acquires,” the words “by relinquishment,” modifies the 
provision of the House bill which authorizes second entries 
where lands included in unperfected entries were acquired by 
the Government under the reclamation act by confining such 
second entries to cases where the lands were acquired by the 
Government by relinquishment. 

The amendment numbered section 4 is in the identical lan- 
guage of a bill which passed the House and in substance the 
same as a bill which passed the Senate, and provides that the 
occupants of certain lots in the town sites of Rupert and Hey- 
burn, in Idaho, who have permanent buildings shall have the 
first right to purchase, at a price fixed by the Secretary of the 
Interior. It also provides that the present area of said town 
sites may be disposed of without regard to the limit of 160 acres, 
contained in the act of April 16, 1906; and also that where, in 
the opinion of the Secretary, it shall be advisable for the public 
interest, he may create town sites in excess of 160 acres under 
the provisions of the above-mentioned act. 

The amendment, section 5, is intended to meet a condition 
which exists within the boundaries of certain lands withdrawn 
under the provisions of the reclamation act, and which may 
occur in the future elsewhere, whereby entrymen under the 
desert-land laws are unable to comply with the provisions of the 
law owing to conditions growing out of such withdrawals, and, 
while relieving such entrymen from the danger of losing their 
lands in case contemplated projects are not carried out, brings 
them under the provisions of the reclamation act if the project is 
constructed and developed. 

F. W. MONDELL, 

W. A. REEDER, 

W. R. SMITH, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 
Mr. UNDERWOOD. I would like to ask the gentleman a 
question or two about this report. I could not understand 
entirely from the reading of the report what it was. Does this 
we up * yield any operation of the homestead law as to 
ence 
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Mr. MONDELL. It does not. This bill reduces the minimum 
area under the reclamation law from 40 to 10 acres. If, in the 
opinion of the Secretary, 10 acres will support a family, the 
entryman can take a minimum of 10 acres instead of 40. 

Mr. UNDERWOOD. Is that all that it is? 

Mr. MONDELL. No; it also contains a provision of the bill 
which passed the House that affects certain town sites in 
Idaho. It also has a provision with regard to relinquishments: 
That where the Government acquires land needed for storage 
reseryoirs and such works by relinquishment, under the reclama- 
tion act, the entryman who relinquishes may take a second 
entry. It makes it easier for the Government to obtain the relin- 
quishments and gives the entryman another right to entry. 

Mr. UNDERWOOD. If the man relinquishes the right to 
a homestead under the reclamation act, he can enter another. 

Mr. MONDELL. He can; there or elsewhere. 

The SPEAKER. The question is on agreeing to the con- 
ference report. 

The question was taken; and the conference report was 

agreed to. 
‘ PRESERVATION OF NIAGARA FALLS, 


The SPEAKER. The Chair announces as conferee on the 
bill (H. R. 18028) for the preservation of Niagara Falls the 
appointment of Mr. BANKHEAD in place of the late Representa- 
tive Lester. 


CONNECTING CHESAPEAKE AND DELAWARE BAYS. 


Mr. BURTON of Delaware. Mr. Speaker, I am directed by 
the Committee on Railways and Canals to move to suspend 
the rules and pass as amended House joint resolution (H. J. 
Res. 21) authorizing the President. of the United States to 
appoint a commission to examine and report upon a route for 
the construction of a free and open waterway to connect the 
waters of the Chesapeake and Delaware bays, 

The joint resolution was read, as follows: 

Resolved, etc., That the President of the United States is hereby 
authorized to appoint a commission, consisting of an officer or retired 
officer of the Engineer Corps of the United States Army, an officer of 
the United States Navy, and one person from civil life, examine and 
sporan the value of the works and franchises of the Chesapeake and 
Delaware Canal, connecting the waters of the Chesapeake and Delaware 
bays, with reference to the desirability of purchasing said canal by the 
United States and the construction over the route of the said canal of 
a free and open waterway haying a depth and capacity sufficient to 
accommodate the largest vessel afloat at mean low water. Said com- 
mission, to the extent that the same can be done from the surveys 
heretofore made under the direction of the War Department and within 
the limits of the appropriation herein made, shall also examine and 
investigate the feasibility, for the purpose of such a waterway, of the 
route known as the “ Sassafras route.” The said commission shall make 
a report of its work, together with its conclusions upon the probable 
cost and commercial adyantages and military and naval uses of each 
of sald routes, to the Secretary of War, who shall transmit the same to 
Congress at its next session. The sum of $10,000, or so much thereof 
as may be necessary, is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, to pay the expenses of said com- 
mission, including such clerical assistance as may be deemed necessary 
by said commission, and such reasonable compensation for the services 
oft the members of said commission as the President in his discretion 
may see fit to allow. 

The SPEAKER. Is a second demanded? 

Mr. CLARK of Missouri. I demand a second. 

The SPEAKER. Is there objection to considering a second 
as ordered? 

There was no objection. 

The SPEAKER. The gentleman from Delaware is entitled 
to twenty minutes and the gentleman from Missouri is entitled 
to twenty minutes. 

Mr. CLARK of Missouri. I should like to have the gentleman 
explain briefly what this bill is, and about how much this is to 
cost. 

Mr. BURTON of Delaware. Mr. Speaker, this is a joint 
resolution reported by the Committee on Railways and Canals 
by unanimous vote, authorizing the President of the United 
States to appoint a commission to make an examination and 
report on the basis of surveys that have already been made and 
are now of record in the War Department, and the sum of 
$10,000, or so much thereof as may be necessary, is gppropriated 
for the use of that commission. 

Mr. CLARK of Missouri. That is right. 

Mr. GARRETT. I did not catch the reading of the resolu- 
tion. Does it provide what officers shall be appointed to make 
this examination? 

Mr. BURTON of Delaware. It provides for one officer from 
the Engineer Corps of the Army, one from the Navy, and one 
civilian engineer. These three are to constitute the commission. 

Mr. GARRETT. Will the Army and Navy officers receive 
any salary in addition to what they are receiving at present? 

Mr. BURTON of Delaware. I think not. 

Mr. GARRETT. And the appropriation is $10,000, or so much 
thereof as may be necessary? 


Mr. BURTON of Delaware. Yes. 

The first survey for a canal to connect the waters of the Deta- 
ware Bay with those of the Chesapeake was made by Augustus 
Herman in the year 1670 for Lord Baltimore, and another was 
made by Joshua Gilpin in the year 1804. 

This survey was probably made after the Sta% of Maryland 
granted a charter to the Chesapeake and Delaware Canal Com- 
pany in the year 1799. 

Whether the route of the present canal was the only one 
surveyed by the early work or not I am unable to say, but since 
that date a number of other routes have been surveyed by the 
Government, looking to the construction of a waterway between 
the two bays as a part of a system of coast defense. These 
were known, respectively, as the “ Sassafras,” the “ Chaptunk 
River,” and the “Southeast” route, which contemplate a con- 
struction by way of the waters of the Broadkiln, on the Dela- 
ware Bay near the new harbor of refuge, with those of the 
Nanticoke River, on the Maryland or Chesapeake. 

It will be seen that the United States Government has from 
its beginning seen and from time to time talked of and sur- 
veyed and examined into this matter, because whenever the 
possibility of war occurred the urgent necessity for such a con- 
nection became apparent. Speaking from memory, I think it 
was President Madison who recommended in one of his mes- 
sages to the Congress that such a waterway be constructed. 
In all probability he was led to see the need of such a thing by 
the war of 1812. $ 

The work of construction of the present Delaware and Chesa- 
peake Canal was begun on the 15th day of April, 1824, under 
the direction of Silas E. Weir, whose services terminated with 
his life on the 14th day of May, 1828. He was succeeded by 
Robert M. Lewis, under whose supervision the work was com- 
pleted. 

The water was turned into the canal on the 4th day of July, 
1829. The opening up of the national enterprise was the oc- 
casion of a grand celebration on the 17th of October in the 
same year. 

The length of the canal is 13§ miles, 

Width at water line, 66 feet. 

Depth of water, 10 feet. 

Width at bottom, 36 feet. 

Length of locks, 100 feet. 

Width of locks, 22 feet. 

The total cost of this work was $2,250,000, of which amount 
$450,000 was paid by the United States Government, $100,000 
by the State of Pennsylvania, $50,000 by the State of Maryland, 
and $25,000 by the State of Delaware. The remainder of the 
cost was contributed by the citizens of the three States above 
named. 

The total number of vessels passed through the canal since 
its opening is about 710,000. The total tonnage of merchandise 
about 46,000,000 tons. 

The distance from Philadelphia to Baltimore by way of the 
Capes of Delaware and Virginia is about 425 miles. The dis- 
tance by way of the Delaware and Chesapeake Canal Is but 
about 108 or 110 miles. 

By way of the canal a steamer can cover the distance in from 
twelve to fifteen hours, and is always sure of making about the 
time given. 

By way of the capes it would require from forty to forty- 
eight hours, and to make that time would have to have favorable 
weather. 

The one route is attended with little or no danger, while the 
other is subject to all the dangers and delays incident to navi- 
gating the Atlantic coast and the lower bays. 

To transfer a naval fleet from one bay to the other by way of 
the canal it would take less than a day, without any danger of 
exposure to a hostile navy. 

To transfer the same fleet by way of the capes it would take 
at best two whole days, with the probability of encountering the 
enemy, who would naturally be on the alert for such a moye- 
ment for concentration. 

The cities of Philadelphia, Pa., Wilmington and Camden, N. J., 
at the one side to protect, and the cities of Baltimore and Wash- 
ington, the capital of the nation, and the Naval Academy on the 
other, it certainly does look as if this great nation should pre- 
pare for an emergency which might arise at any time. 

The advantages of such a waterway to the commerce of the 
country is beyond my ability to estimate, but that its commer- 
cial value would be enormous no one would dare deny. 

Its value as a part of our coast defense would be greater than 
four additional battle ships, while its cost would be but little 
more than one. 

The SPEAKER. The question is on suspending the rules 
and passing the bill. 
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Mr. MUDD. I call the attention of the Chair to the fact that 
there is a committee amendment. 

The SPEAKER. The Chair is informed by the Clerk that 
the joint resolution has been reported as amended. 

The question was taken; and two-thirds voting in the affirma- 
tive, the rules were suspended and the joint resolution passed. 


TRAVELING EXPENSES OF THE PRESIDENT. 


Mr. TAWNEY. Mr. Speaker, by direction of the Committee 
on Appropriations, I submit the following privileged report, and 
moye to suspend the rules and pass the bill. ` 

The SPEAKER. The gentleman from Minnesota submits the 
following report by direction of the Committee on Appropria- 
tions, and moves to suspend the rules and pass the bill. The 
Clerk will read. 

The Clerk read as follows: 


A bill (proposed in lieu of H. R. 20123) to provide for the traveling 
expenses of the President of the United States. 


Be it enacted, etc., That hereafter there may be expended for or on 
account of the traveling expenses of the President of the United States 
such sum as Congress may from time to time appropriate, not exceeding 

25,000 per annum, such sum when appropriated to be expended in the 

iscretion of the President and accounted for on his certificate solely. 

There is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, for the 230 authorized by this act for 
the fiscal year 1907, the sum of $25,000. 

The SPEAKER. Is a second demanded? ~ 

Mr. UNDERWOOD. Mr. Speaker, I demand a second. 

Mr. TAWNBEY. I ask unanimous consent that a second may 
be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from Minnesota has twenty 
minutes, and the gentleman from Alabama [Mr. UNDERWOOD] 
has twenty minutes. 

Mr. TAWNEY. Mr. Speaker, the subject-matter of this bill 
is the appropriation of $25,000 to defray the traveling expenses 
of the President. The matter was fully discussed a few days 
ago, when the sundry civil appropriation was under considera- 
tion in Committee of the Whole. It differs from the provision 
carried in that bill, which provision went out of that bill on a 
point of order made by the gentleman from Mississippi [Mr. 
WIiLtiAMs] in this: It does not provide specifically, as that 
provision did, for the payment of the traveling expenses of 
those who may accompany the President as his guests. The 
appropriation is for defraying the traveling expenses of the 
President, and the amount is to be expended in his discretion 
and upon his own certificate. 

I reserve the balance of my time. 

Mr. UNDERWOOD. Mr. Speaker, before the gentleman from 
Minnesota takes his seat, I should like to ask him a question. I 
have only heard the bill read from the desk. It has just been 
reported to the House and I could not clearly understand it. I 
should like to ask the gentleman from Minnesota as to whether 
this bill is applicable to the present President of the United 
States? 

Mr. TAWNEY. It applies to the traveling expenses of the 
President of the United States, rather than to the President—to 
defray his traveling expenses. 

Mr. UNDERWOOD. The object of my question was to find 
out whether the bill applies to Presidents to be elected in the 
future, or to the President now holding office. 

Mr. TAWNBY. It appropriates money to defray the travel- 
ing expenses of the President during the next fiscal year. 

Mr. WATSON. Is it to be permanent law? 

Mr. TAWNEY. I will say, Mr. Speaker, that the first part of 
the bill makes the authorization for the appropriation per- 
manent law, that hereafter the traveling expenses of the Presi- 
dent shall be paid; and the last paragraph of the bill appro- 
priates $25,000 to defray the traveling expenses of the Presi- 
dent during the next fiscal year. 

Mr. WATSON. So that hereafter an appropriation for that 
purpose on the sundry civil bill can not be ruled out on a point 
of order. 

Mr. TAWNEY. Hereafter an appropriation for that purpose 
carried in any appropriation bill will be in order under the rules 
of the House. 

Mr. JAMES. I would like to ask the gentleman from Minne- 
sota, Under the Constitution of the United States what official 
duty has the President to perform which will require him to 
travel over the United States or leave the capital? 

Mr. TAWNEY. I do not know; he may have official duties. 
But whether he has or not, I think we should provide for the 
payment of the expense thus incurred. 

Mr. JAMES. Is it not true that there is no official duty re- 


quired of him under the Constitution of the country that would 
require him to leave the capital to perform that duty? 
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Mr. TAWNEY. I do not know that the Constitution requires 
him to travel; the demands of the people may. 

Mr. JAMES. If the gentleman is unable to inform the House 
of any official duty that it would require him to perform, how 
can you insist upon an appropriation of money to pay his ex- 
penses to do something that you admit you can not assign any 
reason why he should perform? 

Mr. TAWNEY. If the gentleman from Kentucky will permit 
me, I will say that as Commander in Chief of the Army and 
Navy I think he might have occasion to travel all over the 
United States. Mr. Speaker, I reserve the balance of my time. 

Mr. CRUMPACKER. Will the gentleman answer a question? 

Mr. TAWNEY. If I can. 

Mr. CRUMPACKER. In view of the fact that a future Con- 
gress in a spasm of economy might possibly pare down this 
appropriation a little, does not the gentleman think it might be 
well to make it permanent? 

Mr. TAWNEY. No; I do not. I am opposed to permanent 
appropriations for any purpose. 

Mr. MANN. Especially after yesterday. [Laughter.] 

Mr. UNDERWOOD. Mr. Speaker, the first objection that I 
see to the present proposition is one that was stated by the gen- 
tleman from Mississippi [Mr. Wict1ams] when he made his 
point of order against a similar proposition then carried by the 
sundry civil bill, and that was that the Constitution of the 
United States prohibits the Congress from increasing the salary 
or increasing the emoluments of the President of the United 
States during his term of office, or decreasing it. It has been 
read in the House before, but in order that it may be again 
shown in the Recorp I read from the Constitution of the United 
States, Article XI, section 6, which provides: 

The President shall, at stated times, receive for his services a com- 
pensation which shall neither be increased nor diminished during the 
period for which he shall have been elected, and he shall not receive 


pe te that period any other emolument from the United States or any 
0 em. 


Now, Mr. Speaker, I know that it is not of much avail to 
make a constitutional argument to our friends who sit on the 
other side of the middle aisle. But when the Constitution di- 
rectly and clearly prohibits the expenditure of money, I think 
it is time for the whole Congress, not merely the Democratic 
side of the Congress, to wake up to the constitutional provision. 

Mr. HAMILTON. How does the gentleman define the word 
“ emoluments? ” 

Mr. UNDERWOOD. If emolument is not an advantage that 
is given to a man who holds the office of the President of the 
United States, I know of no other way to define it. If it is an 
advantage, ami that is a correct definition of the word “ emolu- 
ment,” then it seems to me clearly when we appropriate $25,000 
to allow the President of the United States to travel at Gov- 
ernment expense when no other citizen in the United States is 
in the same way allowed to travel at Government expense—it 
seems to me it is clearly an emolument that is given to the 
President of the United States and directly in opposition to the 
provisions of the Constitution. r 

Now, I do not see any good reason, I do not believe the people 
of the United States will find any good reason, for this appro- 
priation of $25,000. 

The only excuse that is given is that heretofore the railroads 
of the United States have given the President of the United 
States free transportation, and we are about to pass a rate bill 
and about to conclude in terms a provision in that bill that the 
President of the United States shall not ride on railroad passes 
any longer; and because we are going to prohibit him from 
riding on free passes, Congress must come along and give him 
an emolument in the shape of $25,000 to carry him free. 

Mr. TAWNEY. Will the gentleman permit me a question? 

Mr. UNDERWOOD. Yes. 

Mr. TAWNEY. In what respect does the gentleman dis- 
tinguish the appropriation for traveling expenses for the Presi- 
dent of the United States in and about the city of Washington 
and an appropriation for his traveling expenses outside of the 
city of Washington? 

Mr. UNDERWOOD. I do not understand. ; 

Mr. TAWNEY. In what respect, in regard to the question of 
emolument, is there any distinction between an appropriation 
of $25,000 to defray his traveling expenses in the District of 
Columbia and $25,000 to defray his traveling expenses outside 
the District of Columbia? 

Mr. UNDERWOOD. I did not know there was any appro- ' 
priation for his traveling expenses in the District of Columbia. 

Mr. TAWNEY. We provide for horses and carriages for the 
President in the District of Columbia. 

Mr. UNDERWOOD. I will state what I think is clearly the 
constitutional distinction. It is this: There is no doubt in my 
mind that when the Government of the United States provided . 
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for a residence for the President that was an emolument as 
contemplated in the Constitution of the United States. When 
it appropriates for the maintenance of that residence it pro- 
vides for an emolument just as much as for his traveling ex- 
penses. But here is the distinction. The Constitution does 
not say that you shall not pass a bill to provide for emoluments 
for a future President of the United States. That is why I 
asked the gentleman before I took the floor as to whether this 
bill provided for the present President of the United States, or 
for some future President. I do not think there is any question 
about the constitutionality of an act if it is applied to take 
effect for a President to be elected at a future time. 

But the object of the Constitution was clearly to prevent the 
President of the United States from using his high office to in- 
crease his emoluments or his salary, and at the same time, when 
it provided that his salary or emoluments should not be de- 
creased, it was intended to protect the President against that 
power in the hands of the Congress of the United States. 

Mr. SMITH of Iowa. Mr. Speaker, I would like to ask the 
gentleman a question. If it was an emolument to furnish a 
new home for the President, was it not also an emolument to 
improve it to the extent of $680,000? 

Mr. UNDERWOOD. No; I do not think so. I think there is 
a clear distinction. I think it was an emolument to the Presi- 
dent when we furnished him a home originally, but when we 
furnished him a home at Government expense, that contem- 
plated that the Government should maintain that home, and 
every reasonable man knows that to maintain it you have got 
to spend money to keep a reof on it and you have got to spend 
money to furnish it; and if it is right to spend a dollar, then 
we have the constitutional authority to spend $100,000. There 
is no distinction in that line whatever, but clearly that emolu- 
ment was given to the President of the United States in the be- 
ginning of the Government. It is not a constitutional question 
now, nor would this law be a constitutional question if it was 
passed to-day, but not to take effect until another President of 
the United States was elected. But, in my judgment, to-day to 
pass it is clearly in contravention of the Constitution of the 
United States, and every man who has any respect left in him 
whatever for the integrity of that document ought to vote 
against the passage of this bill. [Applause on the Democratic 
side.] 

In this connection I desire to place in the Rrecorp the defini- 
tion of the word “emolument,” taken from the Standard Dic- 
tionary. It is as follows: 


Emolument.— The remuneration connected with any office, occupa- 
tion, or service, whether as salary, fee, or perquisite. 


I do not see any reason why we should give the President of 
the United States free transportation throughout the United 
States. His official duties do not require him to travel about. 
The President of the United States when I first came to Con- 
gress, and when many or most of the Members on the other side 
of this Chamber who sit on this floor to-day first came to this 
House, received $25,000 a year as a contingent expense for the 
maintenance of the cost at the White House. And that was all. 
That was sufficient to maintain and run the White House for 
Grover Cleveland. It was sufficient to maintain and run the 
White House for William McKinley, but to-day I understand the 
contingent appropriation for the maintenance and running of 
the White House has been increased to $70,000 a year. Nearly 
$50,000 has been the increase for Mr. Roosevelt’s running his 
establishment, until to-day practically every part of the expense 
that the President of the United States is put to to maintain the 
establishment at the White House is to buy the food and pro- 
visions that go on his table. That is all, and he has $50,000 
salary, and out of that he is just as competent and just as able 
to pay his way about the United States as a number of Con- 
gressmen at $5,000 a year. 

Mr. JAMES. Mr. Speaker, the gentleman from Minnesota 
suggests that one official duty, perhaps, the President might 
have to perform would be in commanding the Army or the Navy. 
I desire to ask the gentleman from Alabama this question: Has 
any President of the United States, from Washington down to 
Roosevelt, ever had to leave the capital of his country to com- 
mand either the Army or the Navy? 

Mr. UNDERWOOD. No; I will state that he has not, and 
more than that, if the President had to leave the capital to com- 
mand the Army he would go as the head of the Army, and he 
would be maintained in the same way that the commanding 
general of the Army is. 

Mr. JAMES. And I would like to find out another thing from 
the gentleman from Minnesota [Mr. Tawney], and that is 
what impending war he sees that would require the President 
+ of the United States in the field to lead the Army that he now 


thinks that possibly the President might have to use this $25,000 
for traveling expenses? 

Mr. COCKRAN. Mr. Speaker, I would like to ask the gentle- 
man from Alabama [Mr. Unperwoop] a question. Does the 
gentleman contend that when the President of the United States 
moves from one part of the country to another discussing pub- 
lic questions before his fellow-citizens, he is engaged in his own 
amusement or in the public service? 

Mr. UNDERWOOD. Well, he may be engaged in both. The 
5 would have to consult the President on that propo- 
sition. 

Mr. COC KRAN. No; but interpreting and judging his course 
by its public features and by its effect on the public mind is it 
not a fact that Mr. Roosevelt’s speeches within the last two or 
three years have been more fruitful in actual legislation, as in 
the railway rate bill, than any other single force that can be 
mentioned? i 

Mr. UNDERWOOD. No; I do not think so. The gentleman 
and I differ on that. I think the first cause that brought about 
the agitation on the railway rate bill was the action of the 
Democratic party in`the two conventions that called attention to 
the matter before the President had taken any position in the 
matter. 

Mr. COCKRAN. Mr. Speaker, I agree with the gentleman as 
to the source of the first suggestion, but the force that gave 
effective direction to that Democratic idea I think the gentleman 
and I will agree came from the President of the United States. 

Mr. UNDERWOOD. Oh, I think the President of the United 
States deserves a great deal of credit. 

Mr. COCKRAN. And I think the gentleman will agree that 
the constitutional evolution of this country for the last fifty 
years is the adoption of wholesome Democratic ideas by skillful 
Republican politicians. [Laughter.] The gentleman and I will 
not differ either, I am sure, in the view that while it may be 
painful for Democratic leaders to find their thunder stolen by, 
the greater skill of their adversary, they are nevertheless in- 
clined to rejoice in the result, since it has produced good legisla- 
tion for the people. 

Mr. UNDERWOOD. I agree with the gentleman. 

Mr. COCKRAN. I ask the gentleman, bearing all these facts 
in mind, whether Mr. Roosevelts recent activities throughout 
this country, outside his strictly official duties, as, for instance, 
his discussions of important questions from public platforms, 
were in the nature of laborious enterprises rather than schemes 
of amusement? 

Mr. UNDERWOOD. Ob, I think that sometimes the Presi- 
dent’s trips about the United States were of advantage to the 
country; but sometimes the President takes a trip with his 
family to his summer home—sometimes his trip is for a private 
purpose, sometimes for a public purpose—but the utterance of 
a President of the United States has a world’s audience no 
matter where he makes it, and it is just as effective made in 
the city of Washington as in San Francisco or Chicago. 

Mr. COCKRAN. I do not believe the gentleman and I will 
differ as to the fact that the President’s utterances are pro- 
moted both in their frequency and efficiency by his circulation 
among the people. 

Mr. UNDERWOOD. Oh, I think that is good, but I am not 
willing to violate the Constitution of the United States as—— 

Mr. COCKRAN. I submit to the gentleman that he can not 
violate the Constitution of the United States if he tries. There 
happens to be in the Constitution the means of asserting itself 
against even the gentleman or the House of Representatives. 

Mr. UNDERWOOD. I will call the attention of the gentle- 
man from New York that he and I, in taking the oath at the 
desk when sworn in as Members, swore we would protect the 
Constitution of the United States, and I propose to try to do it 
here. [Applause on the Democratic side.] 

Mr. COCKRAN. I am quite sure nobody would suspect the 
gentleman of an attempt to violate it, nor would he suspect that 
any of his neighbors is capable of such an attempt; but where 
there is a division of opinion as to the constitutionality of a law, 
it is hardly a reason for objecting to its enactment, since the 
Constitution can protect itself. 

Mr. UNDERWOOD. Well, the Constitution may take care of 
itself, but I think it is the duty of a Member of Congress also 
to take care of the Constitution and observe his oath of office. 

Mr. COCKRAN. The point I want to submit to the gentleman 
and our side here, and to the entire House of Representatives, 
is this: In the operation of our constitutional system the Presi- 
dent has become the chief leader of public thought and expo- 
nent of public opinion—quite as much a source of valuable sug- 
gestion for the enactment of laws as a mere executive charged 
with enforcing the laws, and since the circulation of the Presi- 
dent throughout the country aids practically and decisively in 
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promoting salutary legislation, by giving effective direction to 
public opinion, should not his expenses incurred in rendering 
such important pubiic service be borne out of the public 
Treasury? 

Mr. UNDERWOOD. Well, I do not think so. I do not agree 
with the gentleman about that. : 

Mr. JAMES. The gentleman might suggest in addition that 
the next time the President speaks it might be on something 
that would not redound to the good of the people. 

Mr. COCKRAN. Let the people judge all his suggestions, but 
why tax him for making them? 

Mr. UNDERWOOD. I think every public man in the United 
States, Cabinet officers, Senators, and Members of the House, 
give their time liberally and freely to the people of the United 
States in great discussions, and there is no reason in the world 
why this House should make an exception of the President. 
We are going to deny free passes to every man in this House. 
I believe we are, and I know we will if the conferees on the 
rate bill carry out what I believe to be the will and the senti- 
ment of this House. 

Mr. COCKRAN. Would the gentleman deny mileage to Mem- 
bers? 5 

Mr. UNDERWOOD. No; I do not. 

Mr. RUCKER. That is fixed by law. 

Mr. COCKRAN. Then, if the President travel for the public 
benefit, is it fair to tax him for the service he renders by com- 
pelling him to pay expenses that would be ruinous if paid out 
of his own pocket? 

Mr. UNDERWOOD. The distinction between the President 
and a Member of Congress is the Member of Congress’s home is 
a long distance away from the capital, and he is expected to go 
home and return each year. The President of the United States 
is expected to reside in the capital of the United States during 
his term of office. 

Mi. COCKRAN. Where does the gentleman find in the Con- 
stitution authority for saying that the President must be con- 
fined to any particular spot in the territory of the United States? 

Mr. UNDERWOOD. The Constitution of the United States 
contemplates 

Mr. COCKRAN. Where? 

Mr. UNDERWOOD. The very fact that Congress has provided 
a home, furnished and maintained for the President at the cap- 
ital of the United States, shows the law contemplates he shall 
reside here. 

Mr. COCKRAN. I would like to ask the gentieman if he 
understands that the Constitution limits the usefulness of the 
President, so that even if it were clearly advantageous to the 
country that he should travel from one end of it to the other, 
there is a constitutional disability on his part to evacuate, so to 
speak, or to emerge from the city of Washington? 

Mr. UNDERWOOD. The gentleman from New York [Mr. 
Cockran] did not understand me in that way. I have never 
contended that the President could not go where he wants to, 
but I say the duties of his office require him to be here, and if 
he desires to go somewhere else there is no reason why he should 
not do it. . 

Mr. JAMES. And his duty under the Constitution is to com- 
municate with both Houses of Congress, suggesting needed legis- 
lation and not by stump speeches throughout the country. 

Mr. COCKRAN. I will ask the gentleman if he does not 
agree with me that, if the expenses of the President of the 
United States on such journeys are not paid by the United 
States, one of two results must practically follow—either he 
must abandon these progresses around the country or he must 
accept free transportation from the railroads? 

Mr. UNDERWOOD. No; I do not agree with the gentleman 
at all. 

Mr. COCKRAN. I say, practically. 

Mr. UNDERWOOD. Not practically. I say that when the 
President of the United States has every dollar, except for the 
food that goes on his table, paid for the maintenance of the 
White House, and he gets $50,000 a year with which merely to 
clothe and feed his family, with no other expense, if he wants 
to travel about the United States and to see the people of the 
United States, he can better afford to do it on that salary than 
the Congressmen of the United States or the Senators or the 
Cabinet officers can on their salary. 

Mr. COCKRAN. I will ask the gentleman this: Does he not 
make a distinction between the President of the United States 
traveling for his amusement—going shooting, for instance—and 
the President of the United States traveling through the 
country for the purpose of meeting the people and giving an 
account of his stewardship? 

Mr. UNDERWOOD. I will say to the gentleman from New 


York that where the President goes out to meet the people, in 


the sense that he puts it, he goes on invitation, and I have no 
doubt in the world that, wherever those invitations are given 
and the President goes out to accept one, the people of that 
community who have invited him will be glad to furnish him 
with special trains and all other conveniences at their ex- 
pense and not at his. 

Mr. COCKRAN. Then the gentleman’s proposition is, that 
instead of the President taking an allowance from the Treasury 
of the United States for the purpose of paying these legitimate 
expenses, they should be paid by a special levy made upon each 
community that he may visit? 

Mr. UNDERWOOD. It is not a levy made. It is a special 
contribution. 

The SPEAKER. The time of the gentleman from Alabama 
[Mr. UnpErwoop] has expired. 

Mr. TAWNEY. Mr. Speaker, I yield five minutes to my 
colleague on the committee [Mr. SMITH of Iowa]. 

Mr. SMITH of Iowa. Mr. Speaker, some days ago I had occa- 
sion in the Committee of the Whole House on the state of the 
Union, considering the sundry civil bill, to in a measure dis- 
cuss the question now before the House. But I wish to call 
attention to some matters I did not refer to at that time. 

The Constitution of the United States does provide, as stated 
by the gentleman from Alabama [Mr. Unperwoop] that the 
President shall at stated times receive for his services a com- 
pensation, which shall neither be increased nor diminished dur- 
ing the period for which he shall have been elected, and he shall 
not receive within that period any other emolument from the 
United States or any of them. The Constitution does not pro- 
vide, you will mark, that his emoluments shall not increase dur- 
ing his term. It prohibits emoluments aside from his compensa- 
tion whether fixed before or during his term. It says that his 
compensation shall be fixed, and that he shall not receive within 
the period for which he shall have been elected any other emolu- 
ment from the United States or any of them. 

Let us bear in mind that the Constitution does not provide 
that his emoluments shall not be increased, but he shall not re- 
ceive any emoluments during his term except his compensation 
as fixed by law. Bearing this in mind, I wish to call the atten- 
tion of the House to a few authorities upon this subject. In 
the State of California it is provided by the constitution that 
the salary of county officers shall not be increased or diminished 
during their terms. In Kirkwood v. Soto (87 Cal., 394) the 
supreme court of that State said that a statute providing for 
the payment of traveling expenses of the county superintend- 
ent was not an increase of his salary within the meaning of the 
constitution of that ‘State. And in the same case the court 
declared that the constitutional provision that the compensation 
of judges should not be increased or diminished during their 
term was not violated by the enactment of a statute for paying 
the traveling expenses of the judges. 

This question was again considered in Agard v. Shaffer (141 
Cal.), when the court said the distinction is between “ inci- 
dental expenses of the office“ and compensation for service to 
be rendered.” In Wheelock v. People (84 III., 551) it was held 
that the constitutional provision prohibiting the increase or 
Siminution of compensation does not mean that the compensa- 
tion shall in every instance include all expenses of the office. 
The same was followed in Cullom v. Dolloff (94 III., 330). 

In Wyoming, under the law, the county treasurer was also 
the county assessor ex officio and authorized to appoint deputy 
assessors, to be paid out of the county funds. The constitu- 
tion of Wyoming prohibited increasing or decreasing the emolu- 
ment of a county officer during his term, and it was held that 
taking away from this county officer the power to appoint dep- 
uty assessors, at compensation to be paid by the county, was 
not a decrease of his emoluments within the meaning of the 
constitution. In Town against Dickey (116 IIL, 527) it is 
said: “The ‘emoluments’ is peculiarly appropriate to office, 
denoting in its most“ 

The SPEAKER. The time of the gentleman has expired. 

Mr. TAWNEY. I yield one minute more. 

Mr. SMITH of Iowa (continuing). “Denoting in its most 
ordinary signification the profit which is annexed to the pos- 
session of office, as salary, fees, and perquisites.” 

This bill does not appropriate money for the President. It 
appropriates money for the traveling expenses of the President, 
from which he can derive no possible profit. This proposed bill 
recognizes the fact that while the President is not under a legal 
obligation to travel; is yet under a duty to travel and meet the 
people of the country; and the people want him to travel, want 
him to meet them and want to meet him, and they are pre- 
pared to pay his expenses for so doing. [Applause.] 

Mr. TAWNEY. I yield five minutes to the gentleman from 
New York [Mr. COCKRAN]. 


8812 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 20, 


Mr. COCKRAN. Mr. Speaker, it affords me very great sat- 
isfaction to support this proposal from the Committee on Ap- 
propriations. And I hold it a very auspicious sign that this sug- 
gestion comes from the majority of this House. For many years 
the Democratic party has advocated certain policies, but, for 
some reason or other, it has failed to get them incorporated 
into our political system. Within the last two or three years, 
however, a force has developed inside the Republican organiza- 
tion which has made it a wonderfully efficient instrument for 
securing the enactment of Democratic ideas into law. By cir- 
culating throughout this country and placing before its people 
certain views upon public questions, the President has already 
created a public opinion through which an important feature of 
the Democratic platform has been practically embodied in our 
laws; and I think it is almost inevitable that the same force, 
within the course of the next few years, will make many Demo- 
cratic ideas dominant features of our legislation. 

Now, Mr. Speaker, I would much prefer that this enactment 
of Democratic doctrine into law had been accomplished by 
Democrats. They have always had the wholesome disposition, 
but some way or other they lacked the effective force. But 
since the President has seen fit to embrace publicly some 
cardinal principles of Democratic faith, and the result of his 
adhesion is that a railroad rate bill is already on its way to the 
statute books, it is fair to assume that through the same force 
the “ stand-patter ” will find himself upset within the next few 
years. Now, I do not think we on this side should do any- 
thing which is likely to arrest or delay the march of this ef- 
fective force to the accomplishment of these salutary purposes. 
Mr. Roosevelt’s speeches in different parts of this country, I 
don't think anyone will deny, have been the strongest force in 
developing public opinion in favor of the railroad rate bill 
[applause], and 

Mr. JAMES. Will the gentleman allow me to ask him a 
question? 

Mr. COCKRAN. Yes. 

Mr. JAMES. Was the public sentiment wrought up through- 
out the country on the rate bill by the people who heard the 
speeches of the President or by the people who read the speeches 
of the President? 

Mr. COCKRAN. Both, Mr. Speaker. 

Mr. JAMES. Could he not have made that just as effective 
by messages to Congress, the constitutional manner of advising 
the House and Senate upon needed legislation, or by having his 
party in national convention declare for rate legislation, ad- 
vocated by the Democratic party for ten years before he became 
its champion, as to have gone over the country making speeches? 

Mr. COCKRAN. I do not know what other thing might have 
been as good or better than the thing which has actually hap- 
pened. I do know Mr. Roosevelt's advocacy of wholesome 
measures has been during the last two or three years the most 
salutary influence in our public life, and I will not cast a vote 
to impair its efficiency or refuse a vote that will operate to pro- 
mote its efficiency. [Applause.] Doubtless the gentleman is cor- 
rect. Nothing has ever come to pass in this world so good that 
some other thing might not have been better. Mr. Roosevelt 
might have persuaded his party in convention to adopt resolu- 
tions in favor of the policies which he has supported so vigor- 
ously before the people, but I doubt if declarations by his party 
would have been half as effective as his leadership has proved 
itself here upon this floor. 

Mr. UNDERWOOD rose. 

Mr. COCKRAN. Now, I have not the time—— 

The SPEAKER. The gentleman declines to yield. 

Mr. COCKRAN. If I had more than five minutes I would 
gladly yield. I wish to add for the information of this side of 
the House, that if this were a proposal to increase the emolu- 
ments of the President, I would agree entirely with the gentle- 
man from Alabama. It would clearly be a violation of a con- 
stitutional prohibition, and however valuable in promoting 
desirable legislation this custom of Presidential progresses 
throughout the country has shown itself to be, I agree with 
him that we can not ride even to reform or improvement in the 
law over our own violated oaths. But the suggestion that this 
proposal involves any question of emolument seems to me ex- 
travagant and preposterous. An emolument is something of 
which the President himself must enjoy the benefit. If any 
part of this appropriation—any unexpended balance at the end 
of the year—could under any circumstances go into his own 
pocket, that would be an emolument, and I agree that it would 
be unconstitutional. But here is a proposal to pay from the Pub- 
lic Treasury certain expenses of the President incurred by him 
in the performance of certain functions which are certainly 
public in their character. Nobody will pretend those functions 
are inconsistent or incompatible with the character of his 


office, and no one denies that in themselves they baye proved 
of decisive benefit to the legislation of the country, and there- 
fore to the welfare of the people. All that remains for this 
House to decide is whether it will provide the means by which 
this salutary influence can be continued, or whether it will 
8 the necessary appropriation and thus destroy its effect- 
veness. 

Mr. UNDERWOOD. I yielded to the gentleman. 

Mr. COCKRAN. I will yield to you if I have the time. 

Mr. UNDERWOOD. The Standard Dictionary gives this as 
a definition 

Mr. COCKRAN. Oh, I will answer a question, but I will not 
yield for a statement. The gentleman from Alabama can give 
this definition in his own time. 

The SPEAKER. The gentleman declines to yield. 

Mr. COCKRAN. I have but five minutes. I repeat here for 
the information of the House that in my judgment this pro- 
posal involves no question of emolument whatever. The gentle- 
man from Alabama holds a different opinion and he is a very 
capable lawyer. But if I be wrong in my opinion, and the 
gentleman be right, the enactment of this law can do no harm. 
The Constitution of the United States, as I have said, will al- 
ways assert itself. 

Mr. UNDERWOOD, I yielded to the gentleman—— 

Mr. COCKRAN. But the gentleman has abundant time, and 
I have but five minutes. 

The SPEAKER. The gentleman declines to yield. 

Mr. COCKRAN. I trust the gentleman from Alabama will 
allow me just to complete this statement. As no one questions 
the value of these Presidential journeys through the country— 
as all admit, especially upon this side, that they are salutary 
influences—upon the gentleman's own statement, the only ques- 
tion for the House to decide is whether the expenses of them 
shall be paid out of the Treasury, whether they shall be ad- 
vanced by railroads, with the inevitable result of establishing 
a claim upon Presidential forbearance and thus becoming a po- 
tential source of corruption, or whether they shall be met by 
voluntary subscription—by eleemosynary enterprises for popu- 
lar instruction—in different localities. Of these three proposals, 
I believe the one recommended by the committee is the only one 
consistent with the dignity and the interests of the country. 
sume I favor the passage of the appropriation. [Ap- 

ause. 

Mr. TAWNEY. Mr. Speaker, I yield two minutes to the gen- 
tleman from Kentucky [Mr. SHERLEY]. 

Mr. SHERLEY. Mr. Speaker, I desire only to take the time 
of the House in order that it may be apparent that some of us 
on this side of the aisle do not agree with the gentleman from 
Alabama [Mr. UnpEerwoop] in his position. Speaking for my- 
self, I have not the slightest doubt but what this bill is legal. 
I have been somewhat of a stickler for the Constitution in the 
House, but I have not the slightest doubt that this provision 
is in no sense an emolument and in no sense increases the com- 
pensation of the President. I believe that the law defining 
the duties of the President makes it proper that he should 
leave Washington and travel among the people.. It calls upon 
him to give to the Congress of the United States his views on 
the state of the Union. 

Mr. JAMES. Will the gentleman yield for a question? 

Mr. SHERLEY. I will yield in a moment, if I have the 
time. I maintain that no President can as well be informed 
as to the conditions of the country and as to the views of the 
people by any otber method as by traveling among them, 
meeting them, and learning directly from them their view 
point. I think the present President not only did good by his 
speeches, but I think his traveling did him a tremendous 
amount of good. I believe that the trip of the President to the 
South gave him a better appreciation of the people of the 
South, made him understand the actual conditions that confront 
us, and made him a better President for the whole people of the 
United States. [Applause.] 

I know that he can not travel as an individual, because the 
time of the President of the United States is too important. He 
must have facilities to work as he travels. He must have a 
special train. He must have special facilities, and that ex- 
pense ought not to be asked of the President of the United 
States out of his private purse, and it ought to be furnished by 
the nation at large. [Applause.] 

Mr. TAWNEY. I now yield three minutes to the gentleman 
from Massachusetts [Mr. SULLIVAN]. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I am g'ad 
to join with my colleagues, the gentleman from New York [Mr. 
Cockran] and the gentleman from Kentucky [Mr. SHERLEY], 
in support of this provision for $25,000 to pay the traveling ex- 
penses of the President of the United States. I agree with thera 
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that this can not be a party question in any sense of the word, 
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ought with unanimity to adopt this provision. [Applause.] 

The question was taken; and on a division (demanded by Mr. 
Unverwoop) there were—ayes 175, noes 66. 

Mr. UNDERWOOD. I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 176, nays 66, 
answered“ present“ 12, not voting 125, as follows: 


So (two-thirds having voted in fayor thereof) the rules were | 
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draw my vote in the affirmative and to be recorded as present. 


The SPEAKER. The Clerk will call the gentleman’s name. 
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The Clerk called the name of Mr. Garnes of Tennessee, and 
he answered “ Present.” 
The result of the vote was announced as above recorded. 


CANAL THROUGH SILETZ INDIAN RESERVATION, OREG. 


Mr. HERMANN. Mr. Speaker, I move to suspend the rules 
and pass the bill, (H. R. 12080) granting to the Siletz Power 
and Manufacturing Company a right of way for a water ditch or 
canal through the Siletz Indian Reservation, in Oregon, with 
amendments, which I send to the desk and ask to haye read. 

The Clerk read as follows: 


Be it enacted, etc., That the right of way is hereby granted, as herein- 
after set forth, to the Siletz Power and Manufacturing Company, a 
corporation organized and existing under the laws of the State of Ore- 
gon, and its successors and assi , for the construction, operation, 
and maintenance of a water ditch or canal through the lands of the 
United States in the Siletz Indian Reservation, in Oregon, beginning 
at a point on the right bank of the Siletz River, in lot 13 of section 9, 
township 10 south, range 10 west of Willamette meridian; running 
thence in a northeasterly direction through sald section and terminatin 
at a point on the right bank of the Siletz River, in lot 30 of section 4, 
township 10 south, range 10 west of Willamette meridian: Provided, 
That no rights hereunder shall attach until the Secretary of the In- 
terior shall have determined to his satisfaction that the interests of the 
Indians and the public will be promoted thereby. 

Sec. 2. That the right of way hereby granted shall be 50 feet in 
width on each side of the central line of such water ditch or canal. 

See. 3. That before the grant of such right of way shall become 
effective, a map showing the definite location of such water ditch or 
canal must be filed with and approved by the Secretary of the Interior, 
and the e shall make payment to the Sera of the Interior 
for the benefit of the allottees of full compensation for such right of 
way he their allotments, including all damage to their improve- 
ments and lands, and for damage to lands reserved for agency purposes, 
which compensation shall be determined and paid under the direction 
of the Secretary of the Interior in such manner as he may prescribe: 
Provided further, That the Siletz Power and Manufacturi Company, 
its successors or assigns, where not otherwise provided, shall, at its 
own expense, construct and maintain sufficient and suitable bridges 
across the water ditch or canal the right of way for which is hereby 
granted at the crossing of public roads, and be designated by the county 
court of the county in which they may be, falling in which the rights 
herein granted shall be forfeited. 

Sec. 4. That the rights herein granted shall be forfeited by said 
corporation unless the water ditch or canal shall be constructed through 
the said lands within three years from the passage of this act. 


The SPEAKER. Is a second demanded? [After a pause.] 
No second being demanded, the question is on suspending the 
rules and passing the bill. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the bill was passed. 


DAM ACROSS MISSISSIPPI RIVER, MINNESOTA. 


Mr. BUCKMAN. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 19431) permitting the building of a 
dam across the Mississippi River between the counties of 
Stearns and Sherburne, in the State of Minnesota, with amend- 
ments thereto, whieh I send to the desk and ask to have read. 

The Clerk read as follows: 


Be it enacted, ctc., That the consent of Congress is hereby granted 
to The St. Cloud Electric Power Company, a Minnesota corporation, its 
successors or assigns, to construct and maintain across the Mississippi 
River a dam, canal, and works necessarily incident thereto for water 
3 and supply purposes, and a lock for navigation purposes, which 
ock shall be operated and kept in repair, as may be required by the 
Secretary of War, by the said company at its own expense, at any point 
between section 7, township 123, range 27, in the county of Stearns 
and State of Minnesota, and section 25, . 3 85, range 31, and 
sections 30 and 31, in township 35, range 30 west, in Sherburne County, 
Minn.: Provided, That the plans for the construction of such dam and 
appurtenant works, including a lock, shall be submitted to and approved 
by the Chief of Engineers and the Secretary of War before the com- 
mencement of the construction of the same: And provided further, That 
the said The St. Cloud Electric Power Company, its successors and 
assigns, shall not deviate from such plans after such approval, either 
before or after the completion of said structure, unless the modification 
of such plans shall have previously been submitted to and received the 
ap, roval of the Chief of Engineers and the Secretary of War: And pro- 
vided further, That there shall be placed and maintained in connection 
with said dam a sluiceway, so arranged as to permit logs, timber, and 
lumber to pass around, through, and over said dam without unreason- 
able delay or hindrance and without toll or charges: And provided 
further, That the dam shall be so constructed that the Government of 
the United States may at any time construct in connection therewith 
any further suitable lock for navigation purposes and ma at any time, 
without compensation, control the said dam so far as shall be necessary 
for purposes of navigation, but shall not destroy the water power de- 
veloped by said dam and structures to any greater extent than may be 
necessary to provide proper facilities for navigation, and that the Sec- 
retary of War may at any time require and enforce at the expense of 
the owners such modifications and changes in the construction of said 
dam as he may deem advisable in the interest of navigation: And pro- 
vided further, That in consideration of the conveyance to the United 
States of America by said co ration, or its successors or assigns, of 
such suitable tract or tracts of land as may be approved or selected by 
the Chief of Engineers and the Secretary of War for lock or other pur- 
poses for such navigation as aforesaid, the right shall become and the 
same is hereby vested in the said The St. Cloud Electric Power Com- 
any, its successors and assigns, to flow and inundate with water an. 
slands in the Mississippi River situate above said 


123 site an 

situated southerly of the municipal limits of St. Cloud, Stearns County, 
Minn., which may belong to the United States of America and which 
have not been subjected to any entry under the homestead laws or other 
disposition at the time of 
to be enjoyed without any compensation to be paid to the 


the passage of this act, such Hat ot owane 
n es 


of America save and except the value of said lands so to be conveyed 
for lock or other purposes. 

Sec. 2. That suitable fishways, to be approved by the United States 
Fish Commissioner, shall be constructed and maintained at said dam 
by said corporation, its successors or assigns. 

Sec. 3. at in ease any litigation arises from the building of said 
dam or locks or from the obstruction of said river by said dam or ap- 
purtenant works, cases may be tried in the proper courts as now pro- 
vided for that purpose in the State of Minnesota or in the courts of 
the United States. 

Sec. 4. That the right to amend, alter, or repeal this act is hereby 
expressly reserved, and the same shall become null and void unless the 
construction of the dam hereby authorized is commenced within one 
big . 5 the passage of this act and completed within three years 

ereafter. 


The SPEAKER. Is a second demanded? [After a pause.] 
No second being demanded, the question is on suspending the 
rules and passing the bill. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended and the bill was passed. 


GRANTING LANDS TO WISCONSIN FOR FORESTRY PURPOSES. 


Mr. McCARTHY. Mr. Speaker, I move that the Committee 
on Public Lands be discharged from the further consideration 
of the bill (S. 6462) granting lands to the State of Wisconsin 
for forestry purposes, and that the rules be suspended and 
the bill be passed. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, directed to cause patents to issue to the State of Wisconsin 
for not more than 20,000 acres of such unappropriated, unoccupied, 
nonmineral public lands of the United States north of the township line 
between townships 33 and 34 north, fourth principal meridian, as may 
be selected by and within said State for forestry purposes. The lands 
hereby granted, except as herein provided, shall be used as a forest 
reserve only, and should the State of Wisconsin abandon the use of 
said lands for such purpose, alienate or attempt to alienate or use 
the same or any part thereof for purposes other than that for which 
granted, except upon consent of the Secretary of the Interior, as herein- 
after provided. the same shall revert to the United States. If it shall 
be made to appear to the satisfaction of the Secretary that any tract 
or tracts of the land hereby granted are better suited for agricultural 
than for forestry purposes, or by reason of their isolation are not 
available for forest reserve purposes, he may by order consent to the 
sale of such tract or tracts by the State of Wisconsin upon condition 
that the proceeds of such sale shall be used by the said State in the 
reforestation of the permanens forest reserves established by said State, 
and that in event the lands hereby granted shall revert to the United 
States the said State will account for all such moneys and will pay 
over to the United States all sums derived from the sales of these lands 
and not actually used in reforestation. 

The SPEAKER. Is a second demanded? k 

Mr. MONDELL. Mr. Speaker, I demand a second. 

Mr. McCARTHY. Mr. Speaker, I ask unanimous consent that 
a second may be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the gentleman from Nebraska is entitled 
to twenty minutes and the gentleman from Wyoming to twenty 
minutes. 

Mr. McCARTHY. Mr. Speaker, a bill precisely like this came 

before the Committee on Public Lands and was considered. 
The object of the bill is to grant 20,000 acres of land to the 
State of Wisconsin for forestry purposes. The State has gone 
into the proposition on a large and scientific scale on its own 
behalf and has a forest reserve of its own of about 300,000 acres, 
in which is included this 20,000 acres of Government land. I 
reserve the balance of my time. 

Mr. CLARK of Missouri. Mr. Speaker, I would like to ask 
the gentleman a question or two. How much land is given 
Wisconsin? 2 

Mr. McCARTHY. Not to exceed 20,000 acres. 

Mr. CLARK of Missouri. Well, is this a unanimous report 
from the committee? 

Mr. McCARTHY. I think the report is unanimous; I would 
not say the members of the committee are all in favor of it. 

Mr. CLARK of Missouri. The Department recommends it? 

Mr. McCARTHY. The Department recommends it, and no 
member of the committee has filed a minority report. 

Mr. CLARK of Missouri. What is the land good for? 

Mr. McCARTHY. It is not good‘ for anything at present. 

Mr. CLARK of Missouri. What does Wisconsin want with 
it, then? 

Mr. McCARTHY. Wisconsin proposes to put it within her 
forest reserves. It is only partly covered with forests, but it 
will grow trees if it is properly cared for. Wisconsin has had 
a forest reserve of its own of 300,000 acres, and this 20,000 
acres is scattered about in isolated tract 

Mr. CLARK of Missouri. Does this in any way prevent Wis- 
consin hereafter alienating and selling it? 

Mr. McCARTHY. Yes, sir; this bill provides that in the 
event the State of Wisconsin fails to use it for forestry purposes 
only, that it shall revert to the United States. 

Mr. JENKINS. I might say to the gentleman the bill has 
passed the Senate. 
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Mr. McCARTHY. The bill has passed the Senate; this is a 
Senate bill. 

Mr. MONDELL. Mr. Speaker, I am opposed to the passage 
of this bill, or at least I think the matter should be pretty care- 
fully considered before it is passed, owing to the fact that it 
proposes to give public lands belonging to the United States to 
the State of Wisconsin for a specific purpose, a good purpose, no 
doubt, but if I understand the attitude of the Committee on 
Public Lands of this House correctly, the attitude of that com- 
mittee for some years past has been against any grants of land 
to any of the States for any purposes save for the support of 
common schools. I do not reeall a bill having been reported 
from the committee for the last three Congresses, that proposed 
a grant of land to any State for any other purpose. Now, there 
are a number of bills before the committee and have been for 
years past proposing grants of land for various purposes, bills 
proposing grants of land for the support of Soldiers’ Homes, a 
bill proposing a grant of twenty or thirty thousand acres of land 
to the State of North Dakota for the same purpose for which 
the grant is made in this bill, and yet I have understood that 
it has been the policy of that committee—I think I am correct iu 
that statement—that no grant should be favorably reported ex- 
cept for common school purposes, and then only where some 
peculiar condition existed that warranted such grant. 

Mr. Speaker, this is a grant of 20,000 acres of land to the 
State of Wisconsin not for a forest reserve, but for forestry 
purposes. These lands are not in large compact areas, other- 
wise a forest reserve would be created under the Forestry Serv- 
ice of the United States, but the grant is of isolated scattered 
tracts of land which may be sold by the State, and the proceeds 
may be used for forestry purposes or such other purposes as the 
legislature of the State of Wisconsin might deem it wise to use 
the fund thus obtained. Now, I think that we should thor- 
oughly understand what the bill does, and if it is to be the policy 
of Congress to make grants to the States for forestry purposes, 
for the support of Soldiers’ Homes, and I know of no purpose 
that would appeal to patriotic Americans more than that, then 
bills providing for such grants now before the committee should 
be reported favorably. 

The last meeting of the committee was held at a time when the 
House was in session—the first meeting it ever held under those 
circumstances since I have been a member of it—and favorably 
reported this bill and others, including a bill taking a million 
dollars from the reclamation fund, of which the State of my 
friend from Nebraska is a beneficiary, for the drainage of the 
Dismal Swamp. If this bill should be passed, if it is the opinion 
of Congress that we should enter upon the policy of making 
grants to the States for various purposes, let us understand it, 
and let us enter upon this legislation understandingly and fully 
appreciating the fact that if it be wise and proper to grant to 
the State of Wisconsin certain tracts of land, which she may dis- 
pose of and use for forestry or other purposes, then it is equally 
right and proper that we should make similar grants to other 
States for the same or other equally or more meritorious pur- 


poses. 
Mr. MANN. Mr. Speaker, will the gentleman yield for a 
question? 


Mr. MONDELL. I will 

Mr. MANN. Is this land to be used with other lands for a 
forestry reserve? 

Mr. MONDELL. Well, I do not understand that there is any 
considerable compact area of publie lands in the State of Wis- 
consin that could be used for forest reserve. If there were, 
and it were fit for forest-reserve purposes, a forest reserve 
would undoubtedly be created by the present forestry adminis- 
tration, which is enthusiastically in favor of all the reserves 
possible. 

Mr. MANN. Of what benefit is this land to the General Goy- 
ernment? Was it originally pine land? 

Mr. MONDELL. The gentleman might ask that same. ques- 
tion in regard to the remaining lands in Missouri or Minnesota 
or the Dakotas or elsewhere. These lands are now subject to 
entry under the land laws. They can be sold, they can be 
homesteaded, or they can be disposed of one way or another. 

Mr. MANN. Does not the gentleman believe that there is a 
large amount of land in forest States, owned by the General 
Government, of no value as it stands, which might possibly 
be turned over to the States if the States would make forest re- 
serves upon the land and have forests or trees grown upon the 
ground? 

Mr. MONDELL. I have tried to make it clear that I am in 
favor of an enlightened forestry policy, State and national, but 
I want to call the gentleman’s attention to the fact that this 
bill does not propose that the State of Wisconsin shall estab- 
lish a forest reserye on every 40 and 80 acre tract of Govern- 


ment land here and there over this territory covered by the bill. 
It would be impracticable to do that, and the State will not do 
it. It is practically a grant of 20,000 acres of isolated tracts, 
none of them large. The report does not indicate the size of 
the largest area of unoccupied public land in the State of Wis- 
consin, but I assume there is no area of any considerable size. 

Mr. MANN. There must be certainly an area of a very large 
size in Wisconsin which might possibly be turned by the State 
into a forest reserve. 

Mr. MONDELL. Well, I am speaking of public lands. There 
are no large compact areas of public land in Wisconsin, and the 
bill recognizes that condition and provides that these areas 
may be sold. It simply provides that the proceeds may be used, 
for this purpose. Now, E do not insist that it may not be 
proper to give the State of Missouri all of her remaining public 
land for some purpose, the State of Arkansas all of her public 
lands, the State of Minnesota all of her public lands; but if we 
are going to inaugurate that policy, a policy we followed to a 
considerable extent for a long time until the Committee on the 
Public Lands of this House several years ago deelared a dif- 
ferent one, which it has followed consistently, and so far as 
I know this is the first case in which the committee has de- 
parted from this established policy of not granting land to the 
States for any purpose except for the support of common schools. 
There have been several bills reported at one time or another 
from the committee granting lands to the Southern States for 
school purposes. No other bills proposing land grants to States 
have been reported by the committee for years, if I recollect 
rightly. I think the House should at least understand that this 
is the inauguration of a new policy, and that we are now pro- 
viding for the transfer of public lands from the United States 
to the States to be used by the States practically as they see fit. 

Mr. MANN. Does not the gentleman think that it might be 
well to inaugurate the policy of trying to grow trees instead 
of trying to demolish all the trees in the country? 

Mr. MONDELL. Well, if the House wants to grant the State 
of North Dakota 50,000 acres on which to grow trees, where they 
really need tree very badly, and the State of Wisconsin also 
20,000, where trees grow naturally, but where they do not 
need the care and attention that they need in North Dakota, 
well and good. 

Mr. MANN. Well, if North Dakota will agree to do it, I 
will agree to vote for it. 

Mr. MONDELL. That is the only question. I reserve the 
balance of my time. 

Mr. McCARTHY. Mr. Speaker, I yield five minutes to the 
gentleman from Wisconsin [Mr. ADAMS]. 

Mr. ADAMS. Mr. Speaker, I think the point made by the 
gentleman from Illinois [Mr. Mann] is a good one, and that is, 
even if this bill does provide for a departure and a new policy, 


if it is a good thing in itself, the objection that it is new is 


hardly valid. 

Now, what are the facts? In the State of Wisconsin there 
are 50,000 or 60,000 acres of land belonging to the Federal 
Government. These lands are open to entry. They are not 
valuable. If they had been, somebody would have bought 
them. The State of Wisconsin took up the same policy with 
reference to forestry which has been so intelligently taken up 
by the Federal Government. It has embarked in this business 
of forestry in a scientific way, and we have placed in our forest 
reserves in the State of Wisconsin 300,000 acres of land already 
and we have appointed a forestry commission, and the secretary 
of that commission is a gentleman who is recommended by the 
head of the forestry work of the United States; a gentleman of 
exact knowledge, of great accomplishment, and fitted for his 
work. 

Now, all that we do in this bill is to come to Congress and 
present to the Senate a bill transferring from the Federal Gov- 
ernment to the State of Wisconsin these semiworthless lands, 
which are capable of producing trees, conserving the moisture 
along the lines of the Chippewa and St. Croix rivers, which 
flow down to the Mississippi. 

Now, then, the Senate has considered that bill. It has the 
backing of both Senators from the State ef Wisconsin. More 
than that, it has the backing of the Public Lands Committee 
of the Senate, and has come over here backed by a unanimous 
vote from the Senate. Now, what do we have embodied in 
this measure as it comes to us? It is this: To take the semi- 
worthless lands of the Federal Goyernment, which it main- 
tains at its own cost, and turn them over to the State of Wis- 
consin, where they will be held for forestry purposes only, under 
the strict limitation of this bill, and let the State of Wisconsin 
bear all the expense that is needed to make them a part of the 
great forest reserves of that State. 

Mr. MONDELL. The gentleman does not contend that all 
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of this 20,000 acres of land will be used, actually used, for for- 
estry purposes? 

Mr. ADAMS. That is just precisely what the gentleman 
dees contend, and no other disposition can be made except 
with the consent of the Federal Government. It is a con- 
tract entered into by the United States Government and the 
State of Wisconsin, that the State of Wisconsin shall take the 
semiworthless land and use it for forestry purposes, and if for 
any reason it desires to use it for any other purpose, it must get 
the consent of the Federal Government to make such other dis- 
position. 

Mr. MONDELL. But there is a proyision for the disposition 
of this land. 

Mr. McCARTHY. Mr. Speaker, I would suggest that the 
gentleman from Wyoming is somewhat careless if he desires 
the Members of this body to believe that this is absolutely new 
legislation. I do not know, and I do not care, why he did not 
happen to be at the last meeting of the Public Lands Committee. 
It is a little too bad that he was not there so as to run the thing; 
but I remember, and he remembers, if he will search the cells 
of his recollection, that during the Fifty-eighth Congress we 
established an exact precedent for this business when we do- 
nated to the State of Minnesota 20,000 acres of public land for 
forestry purposes. Do you deny that? Then this is not new 
legislation. You have established a precedent heretofore, and, 
as stated by the gentleman from Wisconsin, I do not know of 
any better use that can be made of this worthless land than to 
give it to the State of Wisconsin. 

I am reliably informed by gentlemen from the State of Wis- 
consin that if we want to take the 300,000 acres that she has 
already thrown into forest reserves, that we can take it with 
the greatest of pleasure, and she will take this 20,000 acres. 
This is an isolated tract, but it is surrounded by land owned by 
the State of Wisconsin, lands that have been given to the State 
of Wisconsin by gentlemen not moved by patriotic purposes 
entirely, but who desired to escape the payment of taxes on 
those lands, because they were not worth paying the tax on. 
But they will grow trees. The soil and the climate are right. It 
is not an experiment, as you would have to try in Wyoming and 
North Dakota or the arid regions. It is possible to make a 
reasonable success in Wisconsin; and I submit that inasmuch 
as we have already established a precedent for this I know cf 
no reason why there should be occasion to suggest that we are 
departing upon a new policy. 

This measure has been recommended by the Secretary of the 


Intericr; and it is nothing new for the Committee on the Public. 


Lands to lap up suggestions from that Department, the same as 
a eat laps milk. We have been doing everything that they 
suggested for us to do, and it is a bad time just now, in my 
opinion, to depart from our usual course of procedure. [Ap- 
_ plause.] 

Mr. GAINES of Tennessee. Mr. Speaker, I should like to ask 
the gentlemen a question before he sits down, please. 

Mr. McCARTHY. Yes. 

Mr. GAINES of Tennessee. Why do you want this forest 
reserve? How does it better your people? I really would like 
to know something about it. 

Mr. McCARTHY. Northern Wisconsin is a natural timber 
country. It has been denuded of its timber. 

Mr. GAINES of Tennessee. I wondered why it was that you 
wanted a reserve there when you have so much timbered 
country. E 

Mr. McCARTHY. 

Mr. GAINES of Tennessee. 

Mr. JENKINS. The settlers. 

Mr. McCARTHY. I.suppose the settlers. 

Mr. GAINES of Tennessee. And immense lumber concerns 
have taken it off. 

Mr. McCARTHY. Yes. 

Mr. GAINES of Tennessee. And you want to keep the re- 
mainder of the timber there? 

Mr. McCARTHY. Yes. The State has 300,000 acres now, 
and is asking for these 20,000 acres, consisting of isolated tracts 
scattered all over the 300,000. acres. 

Mr. GAINES of Tennessee. Don’t you think the Government 
should reserve all the timbered lands possible? 

Mr. McCARTHY.~ Yes. 

Mr. GAINES of Tennessee. They are being cut into lumber 
and the lumber sent to foreign countries. 

Mr. McCARTHY. Yes. 

Mr. GAINES of Tennessee. I am told that it is a fact that 
our timber is being cut, sawed up, and the lumber sent to for- 
eign lands; and I suppose after a while we will be sending 
there for lumber if this is not stopped in some way or other. I 
am going to yote for your bill. 


It has been denuded of its timber. 
Who has taken it off? 


Mr. McCARTHY. Thank you. 

Mr. MONDELL. Mr. Speaker, the gentleman from Nebraska, 
who takes much interest in this question, very properly sug- 
gests that I am not altogether correct in my statement that 
this is somewhat of a new departure. 

Mr. Speaker, it is true that—in the last Congress, I think it 
was—the Committee on the Public Lands did provide for the 
setting aside of a certain tract of land in a compact body in 
the State of Minnesota for a forest reserve, a very different 
thing from what is proposed to be done in this bill, and that was 
the only time in years that the committee has reported a bill 
granting any lands to any State for any purpose except for 
public school purposes. 

Mr. McCARTHY. In view of the fact that the State of 
Wisconsin owns land adjacent to these isolated tracts, and when 
it is all thrown in it will make one compact body, I desire to 
ask what difference there is between this and the Minnesota 
case? 

Mr. MONDELL. Mr. Speaker, there is nothing of record— 
ate 
that the State of Wisconsin has any lands adjacent to the lands 
which she wishes to select under this; and, as a matter of 
fact, I understand that in the entire State of Wisconsin the 
largest amount of public land in any one county is 8,000 acres, 
undoubtedly scattered in a great many tracts. With that ex- 
ception, there is not in the entire State more than 2,000 acres of 
public land in a single county, and probably nowhere more than 
a few acres in a compact body. 

Now, I do not insist that it may not be wise to grant to the 
States tracts of lands for specific purposes, but I doubt very 
much whether this grant to the State of Wisconsin will, as a 
matter of fact, help very much in the conservation of the forest 
growth of that State. It is a grant to the State which will be 
used, let us hope, to good advantage. While the gentleman 
from Nebraska is so insistent that this is good legislation, he 
must recollect that the committee has refused to report favor- 
ably legislation of a similar character applying to other States 
of the country, legislation in which I have no interest except 
as a member of the committee and a Member of the Hause. 
I think I am correct in saying that this is a departure from 
the usual rule which has prevailed in the Public Lands Com- 
mittée, and I simply desire to haye the House understard that 
it is. 

Mr. GAINES of Tennessee. Mr. Speaker, does not the gen- 
tleman believe that we should encourage what is known as 
“forestry reserve?” 

Mr. MONDELL. Oh, the gentleman does believe in forest 
reserves and in forest reservations and in the Federal activ- 
ities along that line, and I am glad to know that the State 
of Wisconsin is doing something in that line after all these 
years, after having for so long tolerated a reckless waste of 
her forest resources; but this bill can not establish a forest 
reserve by any possibility. It is land granted to the State 
for forestry purposes, it is true, but can not result in a compact 
forest reserve, and all I have to say is, that if we propose to 
grant to the States public land for forestry and other purposes, 
we should understand exactly what it is we are doing. 

Mr. McCARTHY. I now yield two minutes to the gentleman 
from Illinois [Mr. MANN]. 

Mr. MANN. Mr. Speaker, if it be true that this is a new 
departure, it is a wise departure. We have been cutting off the 
timber of the couatry for years without reflecting what those 
will do who come after us a hundred years or more. It is im- 
possible for private property owners, under our methods of land 
taxation, to retain land idle to raise pine trees on. It is per- 
fectly feasible and proper for the State of Wisconsin, a great 
white pine country, to raise up a new generation of white pine 
trees. We are out of white pine in the country now practically, 
and if the Government, by giving this land to the State of Wis- 
consin, can obtain this growth of new timber, which, when it 
comes to maturity, will be of great value to the world without 
expense, I suggest to my friend from Wyoming that it is a bet 
ter bargain to do that than it is to irrigate arid lands of Wyom- 
ing and the West at the expense of the Government, and if 
Wyoming were willing to take the arid lands and irrigate them 
at her expense, I should say give them to her. Now, we propose 
to give to the State of Wisconsin a few acres of land of no value 
to anyone on earth in order that the State may make, not 
merely two blades of grass grow where only one grows now, 
but millions of trees where none grow to-day. [Applause.] 

Mr. McCARTHY. Mr. Speaker, how does the time standi 

The SPEAKER. The gentleman has four minutes remaining 
and the gentleman from Wyoming six minutes. 

Mr. McCARTHY. I yield two minutes to the gentleman from 
Tennessee [Mr. GAINES]. ‘ 
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Mr. GAINES of Tennessee. Mr. Speaker, I desire to ac- 
centuate what I have already said. I think it is a wise policy, 
and if we have never done so before, we are not too late now, to 
adopt this forestry system, not only to be ruled by the Federal 
Government, but we should encourage State forest reserves 
when we cede lands to the States. Why? Because the States 
reserve the magnificent timber that are on these lands. As it is 
now the timber is being taken off by the great combinations and 
manufacturers for the purpose of making it into lumber, and 
then to a great extent shipping it out of the United States. 
If I had time I would draw a bill compelling every man who 
cuts down a tree on public lands to set out two young ones of 
the same kind instead. The time will come when we will not 
only want the timber we now have, when the people of this 
country, upon their farms, North and South, will have to grow 
timber to fence their lands and make their fires and make the 
lumber to build their houses. I am for State forestry reserve, 
I am for Federal forestry reserve, and I heartily indorse this 
bill. [Applause.] 

Mr. MONDELL. Mr. Speaker, I do not understand that for- 
ests will grow any more rapidly in Wisconsin after the title 
has passed to the State of Wisconsin than forests will grow 
on the same land while the title remains in the United States 
Government. The gentleman from Illinois [Mr. MANN] seems to 
think that forests will grow much more rapidly after the land has 
been transferred to the State. This is not a matter of forestry 
at all. I leave it to the House on the statement I have made. 

Mr. STAFFORD. I want to ask the gentleman if the State 
is not better able to determine what should be its policy toward 
internal development than the National Government? It has 
determined that certain land in the State is more suitable for 
forestry purposes than for agricultural. Why should we not ac- 
cept the opinion of the State and donate these 20,000 acres for 
the purpose of making one united tract? 

Mr. MONDELL. The land can not be united in one tract. 

Mr. STAFFORD. The State has donated thousands of acres 
for the purpose, and it wants these small tracts scattered 
through the reserve to make one uniform whole. 

Mr. MONDELL. This is not a matter of forest preservation. 
It is a proposition to donate lands to the State for forestry pur- 
poses. If the plan is adopted, if it is a good one, it certainly is 
as wise to donate lands in North Dakota for that purpose as 
to Wisconsin. 

Mr. STAFFORD. But you can’t grow trees in North Dakcta? 

Mr. MONDELL. ‘These lands can not be a forest reserve. 
This is a proposition to grant the State of Wisconsin 20,000 
acres of public lands for its own uses and purposes. 

The question was taken; and two-thirds having voted in fa- 
yor thereof, the rules were suspended and the bill was passed. 

A similar House bill (H. R. 2209) was laid on the table. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had agreed to the amendments 
of the House of Representatives to the bill (S. 3044) to promote 
the efficiency of the Revenue-Cutter Service. 

Also to Senate bill (S. 2948) to amend section 1 of the act 
approved March 3, 1905, providing for an additional associate 
justice of the supreme court of Arizona, and for other purposes. 

Also to Senate bill (S. 4190) to amend an act entitled “An 
act to amend section 2455 of the Revised Statutes of the 
United States,” approved February 26, 1895. 

Also to Senate bill (S. 1540) to increase the efficiency of the 
Ordnance Department of the United States. 

The message also announced that the Senate had passed 
without amendment bill of the following title: 

H. R. 5221. An act for the relief of Edward King, of Niagara 
Falls, in the State of New York. 

The message also announced that the Senate had disagreed to 
the amendment of the House of Representatives to the bill 
(S. 5769) to declare the true intent and meaning of parts of 
the act entitled “An act in relation to testimony before the In- 
terstate Commerce Commission,” and so forth, approved Febru- 
ary 11, 1893, and an act entitled “An act to establish the De- 
partment of Commerce and Labor,’ approved February 14, 
1903, and an act entitled “An act to further regulate commerce 
with foreign nations and among the States,” approved Febru- 
ary 19, 1903, and an act entitled “An act making appropriations 
for the legislative, executive, and judicial expenses of the Goy- 
ernment for the fiscal year ending June 30, 1904, and for other 
purposes,” approved February 25, 1903, had asked a conference 
with the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. CLARK of Wyoming, Mr. NELSON, 
and Mr. CuLserson as the conferees on the part of the Senate. 
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The message also announced that the Senate had passed joint 
resolution and bill of the following titles; in which the con- 
currence of the House of Representatives was requested: 

S. 6488. An act authorizing the striking of 200 additional 
medals to commemorate the two hundredth anniversary of the 
birth of Benjamin Franklin; and 

S. R. 67. Joint resolution to protect the copyrighted matter 
appearing in the “Rules and specifications for grading lumber 
adopted by the various lumber manufacturing associations 
of the United States. i 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 9343. An act providing for the resurvey of certain town- 
ships of land in the county of Baca, Colo. 


RELIEF OF RECEIVERS OF PUBLIC MONEYS. 


Mr. VOLSTEAD. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 11044) authorizing and directing the 
Secretary of the Treasury, in certain contingencies, to refund 
to receivers of public moneys acting as special disbursing 
agents amounts paid by them out of their private funds, with 
amendments thereto, being in the nature of typographical er- 
rors, the letters “t” and “b” having been omitted in the 
words “ hereafter be,” which bill as amended I send to the desk 
and ask to have read. s 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he Is 
hereby, authorized and directed to pay, out of any unexpended balances 
of appropriations for contingent expenses of land offices, for the ex- 
penses of hearings in land entries and the expenses of depositing publie 
moneys, such sums as may have been or may hereafter be disbursed 
by receivers of public pa bi acting as special disbursing agents at 

nited States land offices, fore the receipt of Government funds: 
Provided, That no payment shall be made under this act in excess of 
the amount appropriated by the Congress for the particular purpose 
in each Instance and for the fiscal year in which such disbursements 
were made: Provided, That all such disbursements shall have been or 
shall hereafter be made in pursuance of law in carrying out depart- 
mental regulations or to meet authorizations by the Commissioner of 
the General Land Office: Provided further, That the accounts contain- 
ing such items shall have been duly approved by the Commissioner of 
the General Land Office. 


The SPEAKER. Is a second demanded? 

Mr. PERKINS. Mr. Speaker, I demand a second. 

Mr. VOLSTEAD. Mr. Speaker, I ask unanimous consent 
that a second may be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the gentleman from Minnesota [Mr. 
VoLsTEAD] is entitled to twenty minutes and the gentleman from 
New York [Mr. PERKINS] to twenty minutes. 

Mr. PERKINS. Mr. Speaker, I would like to have an ex- 
planation of this bill. 

Mr. VOLSTEAD. Mr. Speaker, the object of this bill is to 
allow the Treasury to refund to certain receivers of public funds 
money paid by such receivers out of their own money. The 
law provides for an appropriation for the expenses of contests 
and other hearings in the local land offices, and also for the 
payment of the expense of transmitting certain moneys from the 
receivers of such local land offices to the public depositories. 
For the purpose of making these payments the General Land 
Office apportions to each local land office a certain amount. 
When that is exhausted in the local land office there is no way 
of making these payments except from the private means of the 
receivers. They have; in many instances, made small payments; 
for instance, for the registration of mail in transmitting the Gov- 
ernment’s money and for the fees of witnesses who are attend- 
ing contests and other hearings. The Comptroller holds that 
money thus paid by the receivers can not be audited and repaid 
to them and the receivers actually lose all money that they pay 
out of their own pockets for the benefit of the Government, 
though the payment is at the direction of the General Land 
Office. This bill is to remedy that difficulty. 

Mr. PERKINS. Is this a bill recommended by the General 
Land Office? 

Mr. VOLSTEAD. This is a bill drawn by the Department 
for this relief. It does not make any appropriation. 

Mr. PERKINS. It is drawn by the Department itself? 

Mr. VOLSTEAD. Yes. 

The SPEAKER. The question is on suspending the rules and 
passing the bill. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the bill was passed. 


SPANISH TREATY CLAIMS COMMISSION. 


Mr. JENKINS. Mr. Speaker, I ask unanimous consent that 
the bill (H. R. 15912) to amend the act creating the Spanish 
Treaty Claims Commission, approved March 2, 1901, be recom- 
mitted to the Committee on the Judiciary. 
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The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent that the bill indicated be recommitted to the Com- 


mittee on the Judiciary. Is there objection? [After a pause.] 
The Chair hears none, and it is so ordered. 


SURVEY OF HARBOR AT DULUTH, MINN. 


Mr. BEDE. Mr. Speaker, I move to suspend the rules and 
pass the House concurrent resolution No. 34, which I send to the 
desk and ask to have read. 

The Clerk read as follows: 

House concurrent resolution No. 34. 

Resolved by the House of Representatives (the Senate concurring), 
That the Secretary of War be, and he is hereby, authorized and di- 
rected to cause an examination and survey to be made of the harbor at 
Duluth, Minn., including the entrance thereto, with a view to determin- 
ing what modifications of the present plan, if any, are desirable. 


The SPEAKER. Is a second demanded? [After a pause.] 
No second being demanded, the question is on suspending the 
rules and passing the concurrent resolution. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the concurrent resolution 
was passed. 


DONATION OF OBSOLETE ARMS, ETC., TO VINCENNES UNIVERSITY, 
VINCENNES, IND. 


Mr. CHANEY. Mr. Speaker, I move to take from the Speak- 
er's table Senate joint resolution 52, authorizing the Secre- 
tary of War to donate to the board of trustees of Vincennes 
University, Vincennes, Ind., such obsolete arms and other mili- 
tary equipments now in possession of said university, to be used 
in military instruction, that the rules be suspended and that the 
resolution be passed. 

The Clerk read the resolution, as follows: 

Senate joint resolution No. 52. 


Resolved, etc., That the Secretary of War be, and he is hereby, au- 
thorized to donate to the board of trustees of the Vincennes University, 
at Vincennes, Ind., such obsolete arms and other military equipments 
now in possession of said university, to be used in military instruction. 


The SPEAKER. Is a second demanded? [After a pruse.] 
No second being demanded, the question is on taking the joint 
resolution from the Speaker's table, suspending the rules, and 
passing the same. 


The question was taken; and two-thirds having voted in fayor | 


thereof the rules were suspended and the joint resolution was 


SALE OF CERTAIN LANDS TO CITY OF MENA, ARK. 


“Mr. MACON. 
pass the bill (H. R. 18529) to authorize the sale of certain lands 
to the city of Mena, in the county of Polk, in the State or Ar- 
kansas, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized to sell to the city of Mena, in the county of Polk, in 
the State of Arkansas, at and for the sum of $2.50 per acre, the follow- 
ing described lands, to wit: The fractional northwest quarter of the 
northwest quarter of section 6, township No. 2 south, range 30 west of 
the fifth principal meridian. And upon the payment of said sum the 
said Secretary is authorized to issue patent for sald lands to said city. 


The SPEAKER. Is a second demanded? [After a pause.] 
No second being demanded, the question is on suspending the 
rules and passing the bill. 

The question was taken; and two-thirds voting in favor 
thereof, the rules were suspended and the bill was passed. 


CREATING THE MESA VERDE NATIONAL PARK. 


Mr. HOGG. Mr. Speaker, I move to suspend the rules and 
pass the bill (H. R. 5998) creating the Mesa Verde National 
Park, with amendments thereto, which I send to the desk and 
ask to have read. 

The Clerk read as follows: 


Be it enacted, etc., That there is hereby reserved from settlemen 
entry, sale, or other disposal, and set oa as a public reservation, 
those certain tracts, pieces, and s of land lying and being sit- 
uate in the State of Colorado, and within the boundaries particu oy 
described as follows: Beginning at the northwest corner of section ` 
township 35 north, range 16 west, New Mexico principal meridian ; 
thence easterly 8 the section Hnes to the southwest corner of the 
southeast quarter section 20, township 35 north, range 15 west; 
thence Vorder to the northwest corner of the southeast quarter of 
said section; thence easterly to the northeast corner of the southeast 
quarter of said section; thence northerly to the northwest corner of 
section 21, said township; thence easterly to the northeast corner of 
said section; thence northerly to the north- 


sou corner of section 13, 
to the northwest corner of the south- 
he northeast corner 
to the north- 
jon; 


ner of the southeast quarter of section 6, said township; thence 
easterly to the north corner of the southwest quarter of section 
4, said township; thehce ge Sago to the northwest corner of the 
southeast quarter of section 9, said township; thence easterly to the 
the southeast quarter of said section; thence 
southerly to the northwest corner of section 22, said township; thence 
— 3 to the northeast corner of the northwest quarter of said sec- 
on; 
ter 


to the northwest 
to the northeast 


Ship: 


tion 9, e north, range 16 west; thence northerly along the 
ines to the northwest corner of the southeast quarter 


place of beginning. 

Spec. 2. That said public park shall be known as the Mesa Verde 
National Park, and shall be under the exclusive control of the Sec- 
retary of the Interior, whose any it shall be to prescribe such rules 
und regulations and establish su service as he may deem 8 
for the care and management of the same. Such regulations shall 
provide specifically for the preservation from injury or spoliation of 
the ruins and other works and relics of prehistoric or primitive man 
within said park: Provided, That all prehistorie ruins that are sit- 
uated within 5 miles of the boundaries of said park, as herein de- 
scribed, on Indian lands and not on lands alienated by patent from 
the Sennap of the United States, are hereby placed under the cus. 
todianship the Secretary of the Interior, and shall be administered 
by 2s sume service that is established for the custodianship of the 
park. 

Sec. 3. That the Secretary of the Interior be, and he is hereby, au- 
thorized to permit examinations, excavations, and other gathering of 
objects of interest within srid park by any person or persons whom 
he may deem properly qualified to conduct such examinations, excava- 
tions, or gatherings, subject to such rules and regulations as he pos | 
prescribe: Provided always, That the examinations, excavations, an 
gatherings nre undertaken only for the benefit of some reputable 
musetm, university, college, or other recognized scientific or educa- 
tional institution, with a view to increasing the knows of such 
objects nnd aiding the general advancement of archmological science. 

Sec. 4. That any person or persons who may otherwise in any man- 
ner 3 remove, disturb, destroy, or molest any of the ruins 
monnds, buildings’ graves, relics, or other evidences of an ancient 
elvilization er ether property from said park shall be deemed guilty of 
a misdemennor, and upon conviction before any court having jurisdic- 
tion of such offenses shall be fined not more than $1,000 or imprisoned 
net more than twelve months, or such person or persons may fined 
and imprisoned, at the discretion of the judge, and shall be required 
to restore the property disturbed, if possible. 


The SPEAKER pro tempore (Mr. Warson). Is a second 


Mr. Speaker, I move to suspend the rules and | demanded? [After a pause.] No second being demanded, the 


question is on suspending the rules and passing the bill. 
The question was taken; and two-thirds voting in favor 
thereof, the rules were suspended and the bill was passed. 


DEEDS, ETC., IN GUAM, SAMOA, AND THE CANAL ZONE. 


Mr. BIRDSALL. Mr, Speaker, I move to suspend the rules 
and pass the following bill. 

The SPEAKER pro tempore. The Clerk will report the bill, 

The Clerk read as follows: 


A bill (H. R. 19607) for the acknowledgment of deeds and other instru- 
ments in Guam, Samoa, and the Canal Zone to affect lands in the 
District of Columbia and other Territories. 

Be it enacted, etc., That deeds and other instruments affecting land 
situate in the District of Columbia or any Territory of the nite 
States may be acknowledged in the islands of Guam and Samoa or in 
the Canal Zone before any notary public or Judge, appointed therein 
by proper authority, or by any officer therein who has ex officio the 
praa of a notary public: Proviđed, That the certificate by such notary 
n Guam, Samoa, or the Canal Zone, as tbe case may be, shall be 
accompanied by the certificate of the governor or acting governor of 
such place to the efect that the notary taking said acknowledgment 
was in fact the officer he purpo to be; and any deeds or other in- 
struments affecting lands so . so acknowledged since the ist 
day of January, 1905, and acco’ nied by such certificate shall have 
the same effect as such deeds or other instruments hereafter so acknowl- 
edged and certified. 


The SPEAKER pro tempore. Is a second demanded? 

A second not being demanded, the question was taken; and 
two-thirds having voted in favor thereof, the rules were sus- 
pended and the bill was passed. 


CONEY ISLAND CHANNEL. 


Mr. LAW. Mr. Speaker, I move to suspend the rules and pass 
the bill (H. R. 19680) directing the Secretary of War to cause 
an examination and survey to be made of Coney Island chan- 
nel 


The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to cause an examination and survey to be 0 
of Coney Island channel, New York, with a view to estimating the cost 
ot securing a channel 20 feet deep and 600 feet wide at low tide, ex- 


tending from deep water — — of Nortons Point eastwardly to deep 
water off Rockaway Inlet and across the bar lying west of Ro 
Inlet to deep water in Jamaica Bay. 


ckaway 


1906. 
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The SPEAKER pro tempore. Is a second demanded? 

A second not being demanded, the question was taken; and 
two-thirds having voted in favor thereof, the rules were sus- 
pended and the bill was passed. 

Mr. LAW. Mr. Speaker, I wish to take this occasion to call 
to the attention of the House a project now under serious con- 
sideration for the extension and improvement of the commercial 
facilities of the port of New York, of which the measure now 
before the House is a most important part. The plan which is 
now in the course of development contemplates joint action on 
the part of the Federal Government and the great metropolis 
which will be most directly affected. Early in the session, with 
a view to securing cooperation on the part of the Federal Gov- 
ernment, I introduced several joint resolutions and bills pro- 
viding for surveys and preliminary examinations by the War 
Department of that portion of the waters surrounding the city 
of New York known as “ Jamaica Bay.” 

A sudden and absolute need of increased water front and 
dockage facilities in and about the port of New York has arisen, 
caused by the marvelous growth of that city during the past 
few years and the tremendous increase in the commerce of its 
port. According to the official reports of the census taken in 
the year 1890, the present city of New York then had a popu- 
lation of 2,507,414. The census taken in the year 1900 shows 
a net increase of population during the ten years from 1890 to 
1900 of 929,788. In ten years time this city added to its popula- 
tion more residents than were in 1900 to be found in any otter 
city of the United States save Chicago and Philadeiphia. The 
reports of the New York State census taken in 1905 show a 
total population for the city of New Yor in that year of 4,013.- 
781, or a net increase of 576,579 over the population of 1900. 
Again in five years this city has added to its population more 
residents than in the year 1900 were to be found in any other 
city of the United States saye Chicago and Philadelphia. 

Mr. Speaker, the increase in the commerce of the port of New 
York has kept pace with its tremendous strides in population. 
The reports of the Bureau of Statistics of the Department of 
Commerce and Labor show the value of the exports and im- 
ports at the port of New York in the year 1890 to have been 
$865,478,484. The same reports show the value of the port’s 
commerce in the year 1900 to have been $1,056,071,753. We 
have here an increase in the year 1900 over the year 1890 of 
$190,593,269. The same reports show an increase in the year 
1905 over the year 1900 of $148,283,508. While I do not regard 
the percentage of increase of commerce at the port of New 
York, as compared with the percentage of increase at the other 
principal ports of the United States, as of great significance in 
considering the need of greater available water front, I may 
say that the greatest increase, as compared with other ports, 
has been during the five years from 1900 to 1905. The com- 
merce at the port of New York shows an increase in the year 
1905 over the year 1900 of 14 per cent, as against an increase 
of 2 per cent at Boston, a loss of 5 per cent at Philadelphia, a 
loss of 16 per cent at Baltimore, an increase of 38 per cent at 
New Orleans, and an increase of 9 per cent at San Francisco. 

Mr. Speaker, the section of the city of New York that has 
experienced the greatest rate of increase in population during 
the years I have mentioned is the Borough of Brooklyn. The 
Federal census reports record an increase of 40 per cent in the 
population of Brooklyn during the ten years from 1890 to 1900, 
and an increase of only 29 per cent in the Borough of Manhattan. 
The increase in population in Brooklyn during the five years 
from 1900 to 1905 was 17 per cent, as against 15 per cent in 
Manhattan. 

This borough, Mr. Speaker, with a present population of 
nearly one and a half millions, larger than any city of the 
United States of which it is not a part, saye Chicago and pos- 
sibly Philadelphia, has, during the past several years, been 
growing by such leaps and bounds as surpasses the experience 
of any town in the Western Hemisphere, with the possible ex- 
ception of Chicago. During the ten years from 1890 to 1900 
the increase in the population of the Borough of Brooklyn was 
360,239. In the year 1900 there were only six cities in the 
United States, not including the city of New York, that had as 
many residents as were added to the population of Brooklyn 
during these years. 

During the five years from 1900 to 1905 the increase in the 
population of Brooklyn was 192,104. Again in the year 1900 
there were only eighteen cities in the United States, not includ- 
ing the city of New York, that had as many residents as were 
added to the population of Brooklyn during these five years. 

Sections that were farm lands five years ago are now laid out 
in streets, and solid blocks of houses line these streets. The 
latest quarterly statement of the bureau of buildings of this 


Borough of Brooklyn shows that during the three months end- 
ing March 31 of the present year plans for 1,655 buildings were 
filed, at an estimated cost of $11,426,642. 

Mr. Speaker, this enormous increase in the population of the 
city of New York, particularly in the Borough of Brooklyn, and 
the tremendous increase in the commerce of the port has 
created a pressing demand for increased available water-front 
and dockage facilities. The necessity for immediate steps in this 
direction was first brought forcibly to the attention of the 
city authorities in December last, by Hon. Edward M. Grout, 
the then comptroller of the city of New York, who, in a com- 
munication addressed to the commissioners of the sinking fund 
of the city, urged the imperative need of more water front 
available for dockage facilities, and called attention to the pos- 
sibilities in this direction of that great arm of the sea indenting 
the southern shores of the boroughs of Brooklyn and Queens 
known as “Jamaica Bay.” He pointed out the astonishing 
growth of those wards of Brooklyn and Queens bordering on 
this bay, and invited attention to the fact that these wards em- 
brace those portions of the city most remote from the East 
River, where Brooklyn’s commerce is now generally distributed, 
and that if Jamaica Bay could be opened and made safe for 
general commerce, it would constitute the commercial back door 
of that great borough. Mr. Grout recommended that the city 
of New York should at once take up, formulate, and execute 
a comprehensive scheme for the full development of the unim- 
proved lands surrounding a large portion of the bay by acquir- 
ing or perfecting title to the unimproved shore lands and by 
reclaiming and filling in the salt marshes, shallow parts and 
hummock of the bay, and bulkheading the islands and shores 
throughout their entire extent. 

Mr. Speaker, if this plan is followed out, and fhe channels 
opened in such a way as to best develop the locality for its 
future needs and opportunities, at least 120,000 feet of bulkhead 
around the mainland will be produced. 

Acting upon the recommendation of Mr. Grout and the board 
of estimate and apportionment, the board of aldermen of the city 
of New York, on April 10 last, passed an ordinance providing for 
an issue of corporate stock in the sum of $25,000 to provide means 
for the necessary expenses of a commission of engineers to be 
appointed by the mayor, to prepare and submit to the board of 
aldermen a report upon the general improvement and develop- 
ment of Jamaica Bay, together with plans and estimates in 
connection therewith. Such commission of engineers has since 
been appointed by the mayor, and they have actively entered 
upon the discharge of their important duties. 

But, Mr. Speaker, the efforts of the city of New York can 
avail little without cooperation on the part of the Federal Goy- 
ernment. The city will, without doubt, be prepared to expend 
large sums of money in the work of improving and bulkheading 
the shore lines in accordance with such plans as may be recom- 
mended by its commission of engineers, but it is essential that 
the Federal Government shall do its part in extending and 
improving the natural channels of Jamaica Bay. 

Extensive surveys and preliminary examinations by the War 
Department should be authorized by Congress at once, so that 
the commission of engineers representing the city may have the 
benefit in their work of a contemporaneous and cooperative 
investigation of the subject on the part of the Federal Govern- 
ment. It was with this purpose in view that I introduced in 
the House the several joint resolutions and bills, the most im- 
portant of which is now before you for consideration, providing 
for such surveys and preliminary examinations. Their favor- 
able consideration by the Committee on Rivers and Harbors has 
been strongly recommended and urged by the most representa- 
tive citizens of the city of New York, including its mayor and 
the president of the Borough of Brooklyn. The havę been the 
subject of urgent indorsement on the part of all the influential 
civic organizations of Brooklyn. The intelligent popular de- 
mand for the cooperation of the Federal Government in the 
enterprise I haye outlined has been strongly and ably refiected 
in the editorial pages of the press. 

Mr. Speaker, at this point in my remarks I wish to submit an 
editorial on the subject of the improvement of Jamaica Bay, 
appearing in the columns of the Brooklyn Eagle in its issue of 
April 9, 1906: 

THE IMPROVEMENT OF JAMAICA BAY. 


On stir | last the Rivers and Harbors Committee of the House of 
Representatives gaye a hearing to the six Brooklyn Congressmen, to 
Congressman Cocks, of Long Island, and to a delegation from the 
Brooklyn League, all of whom appeared before the committee to urge 
appropriations for the improvement of Jamaica Bay. The hearing was 
directly in the interests of three bills introduced by Representative 
Law, of the Fourth district. The object of those bills is to secure 
money for the surveying of certain channels in Jamaica Bay preparatory 
to their deepening, W —— and lighting. 

Mr. Burton, chairman of the Rivers and Harbors Committee, was evi. 


8820 


dently impressed by the arguments submitted, but stated that he did not 
see his way clear at this stage of the session to pat the Jamaica Bay 
proposition in the class of emergency work. In o words, he did not 
consider it urgent enough to justify his committee submitting a favor- 
able report upon the bills introduced by Mr. Law. In that conclusion 
we think Mr. BURTON errs, and we hope that by a closer study of the 
entire plan and, best of all, by personal examination, he and his asso- 
clates may be convinced that the eens of the bay is really an 
— project and can rightfully be rated as such by the com- 
mittee. 

It is a reflection upon the rights which this community presents and 
for which it should command attention that the Government has not 
long ago examined this subject. The value of the commerce concerned 
in the improvement of Jamaica Bay is not less than $25,000,000 a year. 
That sum represents what has been achieved under the most discourag- 
ing conditions imaginable; conditions entailing delays and disasters 
that have retarded progress by imposing a Loss yey = tax on both 
time and capital. anufacturers are solidly behind the bills introduced 
by Congressman Law. Freight and lighterage corporations are behind 
them. Shipowners are behind them. All the various Interests con- 
cerned in making the waters of the bay an absolutely safe highway for 
steamboat excursions, fishing, yachting, and all other forms of marine 
recreation and profit, are united in support of them. The advanta 
that would accrue to commerce in general by the improvement of Ja- 
maica Bay is suggested by the record of what has been accomplished 
under the unfavorable circumstances prevailing now. 

The geographical relation of Jamaica Bay to the development of 
Greater New York is apparent from even a casual study of the 1 0 
The bay measures 6 miles east and west by 4 miles north and south. 
It is connected with the ocean by Rockaway Inlet. It affords a 
splendidly sheltered harbor, and it should be so intersected with deep 
water channels that every important point in the great territory sur- 
rounding it could be reached b 
craft. The duty of the Federal Government to provide such channels 
is obvious. The need of them is urgent, and the concession of them 
wit 15 insisted upon until this or some subsequent Congress yields the 
poin = 


Mr. Speaker, I belieye there is no point in navigable waters 
that presents a more meritorious demand for improvement by 
the Federal Government than does this bay. It possesses all 
the essential geographical features of a perfect harbor. It has 
a shore line of more than 20 miles in length, and is connected 
with the Atlantic Ocean by Rockaway Inlet, which is 11 miles 
east of the Narrows at the entrance to New York Harbor. It is 
in the collection district of the port of New York. It is inter- 
sected with an abundance of natural channels, extending from 
the inlet toward the shores across the bay. A considerable 
portion of these channels are wide enough and deep enough to 
accommodate the commerce that will be there attracted. Let 
these channels be straightened and extended; let the narrow bar 
at the inlet be removed, and this entire bay will be opened to 
general commerce, 

Mr. Speaker, the city of New York is not asking the Federal 
Government to embark in a speculative enterprise. In its pres- 
ent dangerous and unimproved condition the value of the com- 
merce of Jamaica Bay is not less than $25,000,000 a year. Over 
its waters during four months of the year 100,000 passengers 
are daily carried to and from the great summer resort known as 
“Rockaway Beach.” Through its channels are shipped annually 
large quantities of road and house building material, coal, gen- 
eral supplies, oysters and clams, and large quantities of ferti- 
lizers, oils, boneblack, hides, iron, and tin. On its shores and 
islands are several large shipbuilding plants, with marine rail- 
ways and machine shops. 

Mr. Speaker, I submit the following statement of the commer- 
cial statistics of Jamaica Bay, gathered from answers in re- 
sponse to inquiries sent to manufacturers, shippers, dealers, and 
merchants doing business in the bay: 


COMMERCIAL STATISTICS OF JAMAICA Bay. 


The following steamboats operated in Jamaica Bay, some as passen- 
ger lines and some as excursion boats—are largely patronized by persons 
of moderate means seeking a day's outing at the seashore at small ex- 
pense, and whose pleasure is greatly curtailed when the steamboats run 

und and remain so for hours at a time, as is the case every summer. 

e rates of fare charged by the steamboats are generally less than 
the railroad company: 


one-half of those charged by 


Richmond 
Sylvester 
Roseda 


0 —T!TCT—T—TT—T—T—T—T—T—T—wTTT—T—T—T—T—T—T—T—T—T—T———————————p—— 


These steamers carry almost their full capacity every day, from the 
80th of May to October 1. 

The following towboats and steam lighters work on the bay: Non- 

reil, 8. Bouker, Robert Palmer, Charles Runyon, H. B. wson, 

Iden Rule, Golden Ray, E. Frank Coe, Islander, Fanny McKane, Mabel 
& Ray, Stanwood, T. A. Briggs, Thomas A. Johnson, Dandy, Edna V. 
Guiding Star, S. L’Hommedieu, Golden Age, Golden 


Carew, Atlantic, 


large freight and passenger carrying. 


Rod, McKeever Bros., Rover, Two Brothers, Rhoda Green, Mutual, Al- 
fred J. Murray, Charles Kuper, Columbia, M. Holland. a 


The oyster and clam industry of Jamaica Bay amounts to. $10, 000, 000 
——— ee 
BELLE HARBOR. 


Build stone, 1,000 tons, amounting to-...._-..-_-___. 2, 000 
Broken stone, 5,000 tons, ‘amounting to MRED eR 10, 000 
Building sand, 1,000 tons, amounting to 2, 000 
‘oal, 500 tons, amounting to 2, 000 
Ice, 200 tons, amounting to- 800 
Brick, 250 tons, amounting to- 2, 500 
Lime, 200 tons, amounting to 1, 600 
Cement, 150 tons, amoun 8 1. 800 
Lumber, 1,000 tons, amounting to. 20, 000 
42, 700 
—— 
ROCKAWAY PARK. 
Broken stone, 3,000 tons, amounting to 2 
Buildin, stone, 2,000 tons, f 2 | ae 2 838 
Coal, 3,800 tons, amounting to a 15, 200 
Ice, 300 tons, amounting to —.— 1, 200 
Brick, 750 tons, amounting to. —.— 7. 500 
Lime, 300 tons, amounting to- o 2, 400 
Cement, 100 tons, amounting to- TEN 1, 200 
Lumber, 250 tons, amounting to. 5 5, 000 
42, 500 
ROCKAWAY BEACH, 
Coal, 20,000 tons, amounting to $80,000 
Broken stone, 6.000 tons, amounting to 12, 000. 
Building sand, 1,500 tons, amounting to- 3, 000 
Brick, 2,000 tons, TTT 20, 000 
Lime, 1,500 tons, amounting to- — 12. 000 
Cement, 500 tons, amounting to- — 6, 000 
Lumber, 5,000 tons, amounting to 100, 000 
Kee,'' 5,000: tong, amounting to. e ne 20, 000 
253, 000 
E 
ARVERNE, EDGEMERE, AND FAR ROCKAWAY. 
10, 000 
1, 000 
20, 000 
800 
1, 200 
40, 000 
4, 000 
77, 000 
INWOOD AND HOOK CREEK, 
Building stone, 1,000 tons, amounting to 2, 000 
Broken stone, 5,000 tons, amounting too 10, 000 
Building sand, 100 tons, amounting to——— — 2, 000 
‘oal, tons, amounting to. — 2, 000 
Ice, 200 tons, amounting to — 800 
Brick, 250 tons, amounting to D 2, 500 
Lime, 200 tons, amounting to- 1, 600 
Cement, 150 tons, amoun to . 1. 800 
Lumber, 1,000 tons, amounting —— 20, 000 
i 42, 700 
e 
BARREN ISLAND. 
There is shipped from Barren Island per year: 
Fertilizer, 1,000,000 tons, amounting to — 4,000, 000 
Grease, 25,000 tons, 8 9 ———ß—ꝛ——— — 
Oils. 50,000 tons, amounting to 5 


Bone black, 5,000 tous, amounting to. 
Hides, 500 tons, amounting to 
Iron, 1,500 tons, amounting to 
T 500 tons, amounting tö— 2 


In addition there is received at Barren Island the fol- 
lowing : 


Ice, 1.000 tons, amounting to— 4% 4, 000 
Timber, 1,500 tons, amounting tO- -=== === mmm a 30, 000 
Brick, 1,000 tons, amounting tO... =-=- 10, 000 
Lime, 500 tons, amounting to- —.— 4, 000 
Cement, 500 tons, amounting to- — 6, 000 
Coal, 1,500 tons, amounting to— 60, 000 
114, 000 
i = 
MILL CREEK, 

There is received on Mill Creek 4,000 tons of ore, amount- 
ing to . r. 1, 000, 000 

There is shipped from Mill Creek 3,800 tons of solder, tin, 
ee gy Ra oe: ar a SE Soe aes 1, 250, 000 
2, 250, 000 

CANARSIB, 
[Quotation from the Annual Report of the Chief of Engi- 
neers for 1904, Appendix E, p. 1027.} 

Oysters and clams, 450,000 tons, amounting to 2, 000, 000 


Lumber, coal, ice, and brick also make up a la rt 
of the commerce, ‘The amount was not reported. = 


1906. 


SHEEPSHEAD BAY. 
The letter from the Secretary of War to the House of 
Representatives of the Fifty-eighth Congress, second ses- 
sion, Document No. 427, on page 7, shows the following: 
Brick, 25.000 tons, amounting to-_.-...-_....-.-.___.. $250,000 


Lumber, 15,000 tons, amounting to_._._-___------___ — „000 
Coal and fuel, 10, tons, amounting to 40; 000 
Ice, 20,000 tons, amounting to----._--_.-__-_-______ mat 80, 000 
Stone, 30,000 tons, amounting to „„ 120, 000 
790, 000 

o ee reas sek RL ye Ae EE SCE — 23, 216, 900 


Mr. Speaker, I have tried in my remarks here to-day to convey 
some adequate idea of the importance and urgency of this plan 
for the improvement of Jamaica Bay, in which the great-city of 
New York is so deeply and vitally interested and is taking so 
active a part. I am aware that there will be no general river 
and harbor bill passed by Congress at the present session. I am 
aware that Congress is averse to taking up new projects at the 
present session. I nevertheless hope that the importance and 
urgency of the bill now before you for consideration, which 
provides for a preliminary survey by the War Department with 
a view to opening Coney Island channel and Jamaica Bay to 
general commerce, may result in its passage here to-day. 


CANE RIVER, LOUISIANA. 


Mr. WATKINS. Mr. Speaker, in the absence of Mr. RANS- 
DELL of Louisiana, who asked me to take charge of this bill, I 
move to suspend the rules and pass the bill H. R. 7083. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 7083) to repeal sonaa 5, chapter 1482, act of March 3, 


Be it enacted, etc., That section 5 of chapter 1482, act of March 3, 
1905, being “An act making appropriations for the construction, repair. 
and Spgs of certain public works on rivers and harbors, an 
for other pu r” said section 5 reading, “Sec. 5. That Cane River, 

in Natchitoches Parish, La., is hereby declared to be not a navigable 
water of the United States within the meaning of the laws enacted b; 
Congress for the preservation and protection of such waters,” be, an 
the same is hereby, repealed: Provided, That this 1 shall not be 
held to furnish any ground for any claim against the United States by 
reason of construction of bridges, or preparation for the construction 
thereof, across said stream, or arising from any action taken in reli- 
ance upon the said section 5 above referred to. 

The SPEAKER pro tempore. Is a second demanded? 

Mr. MANN. Mr. Speaker, I ask for a second simply to have 
an explanation of this bill. I ask unanimous consent that a 
second may be considered as ordered. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. WATKINS. I will state to the gentleman that at the 
last session of Congress there was a clause put in the river 
and harbor bill condemning the Cane River, Natchitoches Par- 
ish, as being nonnavigable. Since that time the engineer in 
charge, Captain Hoffman, has made a report to the River and 
Harbor Committee that it was a navigable stream, and not being 
satisfied with his report, the River and Harbor Committee 
obtained the services of three United States engineers and under 
the instruction and direction of General Mackenzie they were 
sent down and made a unanimous report that it was a navigable 
stream. The committee is unanimous in declaring now it is 
navigable. No appropriation is asked for it. 

Mr. MANN. What led the Committee on Rivers and Harbors 
at the last session of Congress to declare this was not a nayi- 
gable stream? 

Mr. WATKINS. They stated in their report the Member of 
Congress at that time, Mr. Brazeale, had made a statement 
to them which they supposed was correct, and no doubt Mr. 
Brazeale thought, on account of very strong recommendations 
that he had from planters on that river to have it closed, 
because they wanted permanent bridges built, that it was a 
nonnavigable stream, and it was on that recommendation they 
passed the act. 

Mr. MANN. Have there been any permanent bridges built 
across it? 

Mr. WATKINS. There have not; but there is an ordinance 
providing that if at this session of Congress the stream is not 
declared navigable there will be bridges built across it, and on 
account of that the committee have taken the precaution to add 
that if any expense has been incurred or will be incurred on 
the part of the Government this act does not become operative. 
Mr. MANN. It seems to me very great negligence on the part 
of somebody. One year we declare a river is not navigable, 
and the next year we declare it is navigable. Now, the com- 


mittee that has jurisdiction of the subject did not have its at- 
tention called to the question at all 

Mr. WATKINS. They have deliberated for six months, and on 
account of their investigation they—— 
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93 MANN. In fact, they did not make any investigation 
ore. . 

Mr. WATKINS. Perhaps not; but they have now. 

Mr. JONES of Washington. Mr. Speaker, I would like to 
state that the engineer in charge also recommended at the last 
session of Congress that the stream was nonnavigable, and it was 
largely upon the recommendation of the War Department that 
the Committee on Rivers and Hrbors took the steps it did. 

Mr. WATKINS. I will state in that connection, however, 
that since that time he has stated, on personal inspection and 
after examination, that he finds he made an error in his first 
recommendation. 

Mr. MANN. Is not the purpose of this now, after having this 
river declared nonnavigable, to have it declared navigable in 
order to get an appropriation for its improvement? 

Mr. WATKINS. It is not; and the Committee on Rivers 
have ascertained upon examination that on account of the width 
and depth of the channel it will be impracticable to have appro- 
priations made for the purpose of improving the navigation. 
But if it is allowed to remain in the condition in which it is, 
that it is, in fact, a navigable stream. 

Mr. MANN. Is this declaration that it was nonnavigable 
put in the general act? 

Mr. WATKINS. Yes, sir; in section known as section 5 of 
that act. It was put among other smaller streams declared to 
be navigable, and for which appropriations were made; and 
this was the only instance I have ever known in which a stream 
was declared nonnavigable on which steamboats have been 
running during every season for the last fifty years. 

Mr. MANN. Mr. Speaker, I do not intend to oppose the bill, 
but I wish to say in this connection that the Committee on 
Interstate and Foreign Commerce is the committee that, under 
the rules of the House, heretofore, at least, has had jurisdiction 
over these streams. We passed recently a general dam Dill in 
the House, which passed the Senate a few days ago, was signed 
by the Speaker of the House yesterday, and I suppose it is now 
on its way to the President. That bill was agreed upon both 
by the Committee on Rivers and Harbors and by the Committee 
on Interstate and Foreign Commerce, the latter committee pre- 
senting it to the House with the idea that hereafter the Com- 
mittee on Interstate and Foreign Commerce would relinquish its 
jurisdiction over these streams, both as to dams and also prob- 
ably as to the navigability of these streams, and turn that 
jurisdiction over to the Committee on Rivers and Harbors.. 

Mr. JONES of Washington. Will the gentleman yield to me? 

Mr. WATKINS. Certainly. 

Mr. MANN. I will yield to you. 

Mr. JONES of Washington. I simply want to say, in answer 
to the suggestion, that possibly the Committee on Rivers and 
Harbors has been a little derelict in its duties with reference 
to this matter; that I hardly think that is correct, because the 
committee took every step that was possible to take, and the 
methods usually taken by committees, to advise itself with 
reference to whether or not this stream should be declared 
nonnavigable. The Member of Congress from that district 
came before our committee and urged the proposition very 
strongly, and brought petitions setting out that the stream 
was nonnavigable. The bill, as was customary, and as I think 
is customary with the Committee on Interstate and Foreign 
Commerce, was referred to the War Department for report. 
It sent in a report based upon the report of the local engineer, 
stating that the stream was nonnavigable. Under the circum- 
stances the committee had nothing else to do but to declare it 
nonnavigable. It has since been found that the local engineer 
erred in making his report. These are the facts in reference 
to the action by the committee. The committee tried to get all 
the information possible and took the natural steps, the steps 
that are usually taken, in order to secure information with 
reference to a matter of this kind, and the error was based 
upon the misleading report of the War Department, and that 
was probably based upon the report of the local engineer, who 
afterwards appeared not to have had any personal knowledge 
of the matter, but took the representation of those who were 
probably interested in having the stream declared nonnavi- 
gable. The committee was fully justified in taking the action 
it did, and can not justly be held responsible for any error that 
may have been made. 

The SPEAKER. The question is on suspending the rules 
and passing the bill as amended. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended and the bill was passed. 
RAILROAD RIGHTS OF WAY THROUGH PUBLIC LAND. 


Mr. LACEY. Mr. Speaker, I move to suspend the rules and 
pass the following Senate bill. 


— 
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The Clerk read as follows: 


A bill (S. 3743) to confirm the right of way of railroads now con- 
structed and in operation in the Territories of Oklahoma and 
Arizona. 

Be it enacted, etc., That where, under the act of Congress approved 
March 3, 1875, entitled “An act nting to railroads the t of way 
through the public !ands of the United States,” or under special acts of 
Congress, or under the laws of the Territories of Oklahoma a Ari- 
zona, railroads have been constructed and are now in opera in 
Oklahoma or Arizona which may pass through any of the lands hereto- 
fore reserved for said Territories, such lands shall be disposed of sub- 
ject to such railroad right or easement, but only to the extent of the 
right of way conferred by the said act of March 3, 1875, for such rail- 
road purposes. 

The SPEAKER. Is a second demanded? 

No second being demanded, in the opinion of the Chair two- 
thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. 


CONDEMNED CANNON FOR STATUE OF GEN. HENRY LEAVENWORTH. 


Mr. CURTIS. Mr. Speaker, I move to suspend the rules 
and pass the following House joint resolution. 
The Clerk read as follows: 


House joint resolution (H. J. Res. 43) authorizing the Secretary of 
War to furnish condemned cannon for a life-size statue of Gen. Henry 
Leavenworth, at Leavenworth, Kans. 

Resolved, etc., That the Secretary of War be, and he is hereby, au- 
thorized to deliver to the Gen. Henry Leavenworth Monument Com- 
mittee, of Leavenworth, Kans., if the same can be done without detri- 
ment to the public service, such condemned bronze cannon as he may 
deem proper, not to exceed 5,000 pounds in weight, to be used in the 
erection of a life-size statue to the memory of the late Gen, Henry 
Leavenworth, at Leavenworth, Kans. 


The SPEAKER. Is a second demanded? 

No second being demanded, in the opinion of the Chair two- 
thirds having voted in favor thereof, the rules were suspended, 
and the joint resolution was passed. 


BRIDGE ACROSS YAZOO RIVER, MISSISSIPPI. 


Mr. HUMPHREYS of Mississippi. Mr. Speaker, I move to 
suspend the rules and pass the bill which I send to the desk. 
The Clerk read as follows: 


A bill (H. R. 11030) to authorize the counties of Yazoo and Holmes to 
construct a bridge across Yazoo River, Mississippi. 

Be it enacted, etc., That the counties of Yazoo and Holmes, two of 
the counties of the State of Mississippi, duly created and organized un- 
der and by virtue of the laws of the said State, are hereby authorized 
and empowered to erect, construct, ard maintain a bridge, by and 
through its proper officers, over the Yazoo River, in section 34, town- 
ship 15, range 3 west, in said counties, State of Mississippi: Provided, 
That the plans and location of the said bridge are approved by the Sec- 
retary of War before the construction of the bridge is commenced. 
Said bridge shall be constructed to provide for the passage of wagons 
and vehicles of all kinds, for the transit of animals, and for foot pas- 
sengers, under such rules and regulations as may be laid down by the 
proper e of said counties under the laws of the said State of 

ssissippl. 

Sec. 2. That the bridge shall be a lawful structure, and shall be 
known and recognized as a post route, and shall beef the rights and 
8 es of other post-roads of the United States, and no charge shall 

made for the transmission over the same of the mails, troops, and 
munitions of war of the United States. Equal privileges in the use of 
said bridge shall be granted to all 3 and telephone companies, 
und the United States shall have the right of wax across said bridge 
und its approaches for. porsi, tele aph, and telephone purposes; and 
any changes in the said bridge which the Secretary of War may require 
in the interest of navigation shall be made by the person or corpora- 
tion owning or operano the same at their own expense, 

See. 3. That this act shall be null and void if actual construction of 
said bridge herein authorized shall not be commenced in two years and 
completed within three years from the date of approval hereof. 

Sec. 4. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The SPEAKER. Is a second demanded? 

No second being demanded, in the opinion of the Chair two- 
thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. 


BUREAU OF INSULAR AFFAIRS. 


Mr. HULL. Mr. Speaker, I move to suspend the rules and 
pass, with the amendment recommended by the committee, the 
bill I send to the Clerk’s desk. : 

The Clerk read as follows: 

A bill (S. 4109) to increase the efficiency of the Bureau of Insular 
Affairs of the War Department. 


Be it enacted, etc., That the Chief of the Bureau of Insular Affairs 
of the War Department shall hereafter be appointed by the President 
for the period of four years, unless sooner relleved, with the advice and 
consent of the Senate, and while holding that office he shall have the 
rank, pay, and allowances of a brigadier-general. 


The SPEAKER. Is a second demanded? 

Mr. CRUMPACKER. I demand a second, in ordér to know 
more about this bill. 

Mr. HULL. Mr. Speaker, I ask unanimous consent that a 
second may be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. HULL. This is a very simple bill, which passed the 
Senate in the earlier days of the session. The Committee on 


Military Affairs unanimously recommend its passage, with the 
amendment providing for four years of detail instead of a per- 
manent office. All the other bureaus of the War Department 
are presided over by brigadier-generals, or those higher in office. 
The Bureau of Insular Affairs was small when it commenced. 
The law provided that the officer presiding over that Bureau 
should be a colonel—that is, while so serving he should have 
the rank, pay, and allowances of a colonel. This Bureau has 
grown largely. The gentleman who started in at the head of 
the Bureau, under the direction of the two Secretaries of War, 
Root and Taft, has so discharged his duties that they are anx- 
ious that this increase of rank, pay, and allowance should be 
given him. As the bill passed the Senate, it made the officer in 
charge a brigadier-general. As recommended by the House 
committee, it simply gives him the rank, pay, and allowance of 
a brigadier-general while so serving, and only provides for de- 
tail for four years at a time. 

Mr. CRUMPACKER. Is that the bill that is before the House 
for consideration now? 

Mr. HULL. Yes. 

Mr. CRUMPACKER. Not that he is given the rank of a 
brigadier-general, but simply the pay and allowances? 

Mr. HULL. No; he is given the rank, pay, and allowance 
while so serving; just the same, let me say to the gentleman, 
as with the officer in charge of public buildings and grounds. 
He may be a first lieutenant, but when the President designates 
him to serve as Superintendent of Buildings and Grounds, he 
has the rank, pay, and allowances of a colonel while he serves, 
and to give an Army officer the pay and allowances without 
the rank would not be in accordance with the absolute uni- 
versal custom in these matters. 

Mr. CRUMPACKER. What is the pay and allowance of a 
brigadier-general? How much will the Chief of the Bureau of 
Insular Affairs receive under the operations of this bill? 

Mr. HULL. Mr. Speaker, he now receives $4,500 a year sal- 
ary as colonel, because he has had twenty years’ service. If 
this is passed, he will receive $5,500 a year. 

Mr. CRUMPACKER. That is, the present incumbent, you 
mean? a 

Mr. HULL. I mean any man who is detailed under the 
present law. 

Mr. CRUMPACKER. But suppose a lieutenant is detailed 
as Chief of the Bureau of Insular Affairs; he would’not get 
the longevity pay. 

Mr. HULL. Oh, no; but he would get $4,500 a year under 
the present law, or $5,500 if this bill shall pass, 

Mr. CRUMPACKER. Perhaps I do not understand the im- 
portance or the necessity of putting in the hands of regular 
Army officers a service that is purely and entirely adminis- 
trative. I do not understand why a clerk in the War Depart- 
ment should be called a “ lieutenant” or a chief clerk should be 
called a “first lieutenant,” because he does not perform any 
military duty. The Chief of the Bureau of Insular Affairs does 
not perform military duty in any sense. His duties are alto- 
gether civil, ministerial, administrative, and I do not really 
understand why it should be necessary to designate the Chief 
of that Bureau as a brigadier-general. Now, I understand that 
cne may be appointed from civil life into that service. 

Mr. HULL. If so, his salary would not be affected by any 
law now on the statute books, A civilian could not be ap- 
pointed unless there is a change of law. 

Mr. CRUMPACKER. But if one from civil life should be 
appointed Chief of the Bureau of Insular Affairs, he then 
would receive the pay, rank, and allowances, of a brigadier- 
general. 

Mr. HULL. The bill now provides for a detail of an Army 
officer. You would haye to change the whole law. 

Now, I want to say to my friend that if he would take the 
position that this ought not to be a bureau in the War Depart- 
men, but that it should be put under some civil branch of the 
Government, I might not controvert his position. But he does 
not propose that. The law now provides for the detail of an 
Army officer, and that while so serving he shall have the rank, 
pay, and allowances of a colonel. 

Mr. CRUMPACKER. What rank has a janitor or a messen- 
ger in the Army? 

Mr. HULL. None at all. Neither has any civilian clerk. 

Mr. CRUMPACKER. Is he not a private or a corporal? 

Mr. HULL. No, sir; neither is the chief clerk nor any other 
member of the clerical force in the Army. They belong to the 
civil service. 

Mr. CRUMPACKER. What I am objecting to is to putting a 
service that is altogether civil under the control of officers of the 
Regular Army. 

Mr. HULL. Let me suggest to the gentleman that the Chief 
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of the Record and Pension Division originally had no military 
service to perform. He is a man who dealt entirely with clerical 
duties, and continued to do so until we changed the law and 
gave him the position practically of adjutant-general. Yet that 
man has so simplified the business in his department of the War 
Department and has so commended himself to Congress by his 
efficiency and the large saving he has made that he has been 
three times promoted by act of Congress, each time by an almost 
unanimous vote. 

Mr. CRUMPACKER. I understand that, 

Mr. HULL. When we acquired these foreign possessions, they 
were by law put under the War Department. An accomplished 
officer of the Department, Capt. Clarence Edwards, was detailed 
in charge of the bureau. He has devoted his time to the work. 
He has by law been made a colonel while so. acting, and now it 
is proposed by the Department simply to give him the same 
rank that every other bureau of the War Department has, ex- 
cept the one that Congress has made of a higher rank than 
brigadier-general. 

On the suggestion of the gentleman from Massachusetts [Mr. 
Weexs] I will just add to that statement that the minute any 
man is detailed to have charge of a bureau in the Navy Depart- 
ment he becomes a rear-admiral by the detail, as chief of the 
bureau. 

Mr. GAINES of West Virginia. I was about to ask the gen- 
tleman from Iowa who holds this position and who would at 
this time be the beneficiary, as it were, of this increase? 

Mr. HULL. Col. Clarence Edwards. 

Mr. GAINES of West Virginia. The gentleman had already 
stated that it was Col. Clarence Edwards. I only asked the 
question in order that I might say that, in my opinion, knowing 
him well, and knowing something of the service that he has 
rendered, no recognition could be too high for Col. Clarence 
Edwards. 

Mr. CRUMPACKER. Then why not make him a major- 
general? 5 

Mr. HULL. Because this bill is putting him on an equality 
with the rest. To do as suggested is not fair to others. Mr. 
Speaker, I reserve the balance of my time. 

Mr. CRUMPACKER. Mr. Speaker, I simply desire to say 
that I have no disposition to disparage the ability of Col. Clar- 
ence Edwards or to depreciate the character of his services. 
We are not legislating for Colonel Edwards or any other indi- 
vidual; we are making a law that is to stand for all time, and 
whoever in the future may be detailed and designated or ap- 
pointed Chief of the Bureau of Insular Affairs will go there 
with the rank and pay and allowance of a brigadier-general. 
It may be a lieutenant in the Regular Army. I supposed that 
this service was purely and entirely ministerial, and that the 
service being under civil control it should properly carry with 
it a civil rather than a military designation. We have, I under- 
stand, a shortage, we have an insufficient number of officers in 
the Regular Army. I understand that we have fewer officers 
than our organization requires, and yet we are detailing Regular 
Army officers to perform ministerial duties, and by act of Con- 
gress promoting them out of the order that the promotion would 
naturally and logically come. I have no doubt there are young 
men, commissioned officers in the Army, that would be glad to 
be detailed as Chief of the Bureau of Insular Affairs even with 
the rank and pay they receive in the line. 

I know that several y ago the Committee on Insular 
Affairs reported a bill giving the Chief of the Bureau of In- 
sular Affairs the rank and pay of a colonel. Col. Clarence 
Edwards, it is said, is an efficient man, and I am sure he is. 
There are hundreds and hundreds of efficient men in the Regular 
Army. They are all cultured, skilled gentlemen in the line of 
their profession. There is no better class of men on the face 
of the earth, but occasionally one may be fortunate enough to 
be detailed to a position of this kind, and he is promoted way 
beyond what his deserts may be, not individually, but in relation 
to his fellow-officers. 

What I am objecting to is giving to this office the position and 
rank and pay of brigadier-general. If the bill were confined to 
the present incumbent and limited to him, I would not say a 
word, because I know he is an efficient man and a capable officer. 
The administration of that bureau is not peculiarly difficult, 
I do not believe it requires any greater ability than the adminis- 
tration of many other bureaus. I do not believe it is good 
policy now to exalt that particular bureau so much as this 
resolution proposes to do. It will only be two or three years 
“probably until the incumbent is given the rank and pay of a 
major-general, and probably he will be put on the retired list 
as a lieutenant-general if he is especially accommodating and 


affable to Members of Congress. = 
Mr. HULL. How does this exalt that bureau of the War 


8 when it puts it on an equality with all the other 
ureaus? 

Mr. CRUMPACKER. They may be all too high. Are they all 
brigadier-generals? 

Mr. HULL. All brigadier-generals and all the chiefs of the 
bureaus of the Navy Department are rear-admirals. 

Mr. CRUMPACKER. I think there ought to be a reorganiza- 
tion of the civil administration of the War Department. 

Mr. HULL. But first let us make them all equal. 

Mr. CRUMPACKER. I think the Department had better 
be reorganized and put on a civil basis. 

Mr. LACEY. I would like to ask the gentleman from Indiana 
a question. Is it not true that Colonel Edwards has to deal 
with Spaniards, and is it not true than anything lower than the 
brigadier-general does not go with the Spaniard at all; he looks 
upon rank as being absolutely essential? 

Mr. CRUMPACKER. Well, that is the only good argument 
I have heard in favor of the bill, and I make no further op- 
position to it. [Laughter.] 

Mr. HULL. I yield the remainder of my time to the gentle- 
man from Ohio [Mr. GROSVENOR]. 

Mr. GROSVENOR. Mr. Speaker, if there is no opposition I 
do not want to say a word, but the bill ought to pass. I wish 
to say that our party of American tourists which went to the 
Philippine Islands to study the conditions there came in con- 
tact with Colonel Edwards, and we learned all about that which 
he had gone through in the organization and perfection of the 
bureau of the War Department relating to these islands. I 
want to testify, and in that I would be supported by every gen- 
tleman who was with us were he present, that on every hand 
was evidence of the high qualifications and fitness of Colonel 
Edwards for the place. 

Now, there is nothing involved in this question except 
whether we will take the important bureau of the War Depart- 
ment and put it on an equality with the other bureaus of the 
same Department of similar importance, and in doing so 
fortunately we confer this slight advance on a worthy and most 
capable officer. [Applause] 

The SPEAKER pro tempore (Mr. Watson). The question 
is on the motion of the gentleman from Iowa to suspend the 
rules and pass the bill. 

The question was taken; and the Speaker pro tempore an- 
nounced that two-thirds had voted in favor thereof. 

Mr. RUCKER. Mr. Speaker, I demand a division. 

The House proceeded to divide; when Mr. Rucker withdrew 
his demand for a division. 

So (two-thirds having voted in favor thereof) the rules were 
suspended and the bill was passed. 


CHECKING OF BAGGAGE BY COMMON CARRIERS. 


Mr. SHERMAN. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 20017) to regulate the checking of 
baggage by common carriers, with an amendment thereto, which 
I send to the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That any common carrier eng: 


commerce shall hereafter check baggage 
tion where the presentation of such 


in interstate 
presented to it to its destina- 
ggage is accompanied be the pres- 
entation of transportation in any form to the destination of said bag- 
gage; that sald common carrier shall, upon the presentation of such 
transportation, check said ba to its destination, whether over con- 
necting common carriers or whether over common carriers which may 
be reached by transfer or otherwise in any city or town where the 
route of one common carrier terminates and another common carrier be- 
gins, provided the cost of such transfer from depot to depot is tendered. 

y refusal of any common carrier to check baggage as herein provided 
shall be deemed a misdemeanor, and shall be punishable, upon convic- 
tion, by a fine of not more than $1,000 for each infraction thereof. 


The SPEAKER. Is a second demanded. [After a pause.] 
No second being demanded, the question is on suspending the 
rules and passing the bill. 

The question was taken; and two-thirds voting in favor 
thereof, the rules were suspended and the bill was passed. 


QUALIFICATIONS OF JURORS IN PORTO RICO, 


Mr. COOPER of Wisconsin. Mr. Speaker, I move to suspend 
the rules and pass the bill (S. 5512) defining the qualifications 
of jurors for service in the United States district courts in Porto 
Rico, which I send to the Clerk’s desk and ask to have read. 

The Clerk read as follows: 


Be it enacted, eto, That the qualifications of jurors as fixed by the 
local laws of Porto Rico shall not apply to jurors selected to serve in 
the district court of the United States for Porto Rico, but that the 
qualifications 8 of jurors in said court shall be that each shall 
be of the age of 21 years and not over 65 years, a resident of Porto 
Rico for not less than one per, and having a sufficient knowledge of 
the English language to enable him to duly serve as a juror: Provided, 
That the exemption from jury duty allowed by the local law shall be 
respected by the court when upon by veniremen: And provided 
ways be selected and 


insisted 
further, That the juries for said court shall al 
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drawn in accordance with the laws of Congress regulating the same in 
the United States courts. £ 


The SPEAKER. Is a second demanded? [After a pause.] 
No second being demanded, the question is on suspending the 
rules and passing the bill. 

The question was taken; and, two-thirds voting in favor 
thereof, the rules were suspended and the bill was passed. 


CAPT. EJNAR MIKKELSEN. 


Mr. GROSVENOR. Mr. Speaker, I move to suspend the rules 
and pass the bill (S. 4954) authorizing Capt. Ejnar Mikkelsen 
to act as master of an American vessel, which I send to the 
desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That Spr Ejnar Mikkelsen is hereby authorized 
to act as master of any vesse 
while on an expedition in her to the Beaufort Sea, any act o 
gress to the contrary notwithstanding. 

The SPEAKER. Is a second demanded? [After a pause.] 
No second being demanded, the question is on suspending the 
rules and passing the bill. 

The question was taken; and, two-thirds voting in favor 
thereof, the rules were suspended and the bill was passed. 


FORTIFICATIONS ON DEER ISLAND, IN BOSTON HARBOR. 


Mr. SULLIVAN of Massachusettts. Mr. Speaker, I moye to 
suspend the rules and pass the bill (S. 6333) authorizing the 
Secretary of War to acquire for fortification purposes certain 
tracts of land on Deer Island, in Boston Harbor, Massachusetts, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of War is Lepr authorized 
to acquire, for fortification purposes, from the city of Boston, two 
certain tracts of land on Deer Island, in Boston Harbor, Massachusetts, 
containing together about 100 acres above mean low-water mark, the 
said tracts being marked on tho ground by certain monuments, and 
to pay for the same not to exe the sum of $250,000 from funds 
heretofore appropriated for purchase of sites for fortifications and 
seacoast defenses: Provided, That the d of Boston shall build a 
masonry wall, which shall be approved by the Secretary of War, 
at least 10 feet in height above the ground level, extending across 
said Deer Island, to separate the portion of said island hereby author- 
ized to be acquired from the remaining portion of said island; and 
shall remove the piggery from the portion of the island hereby author- 
ized to be acquired, and discontinue interments in the cemetery within 
said area, and shall permit the United States Government to connect 
its water mains with the city’s water supply mains on said island 
and furnish water to the Government at current rates: Provide 
further, That before making payment for the said land the Secretary 
of War may require the city of Boston to execute such valid agree- 
ment or obligation as he may consider necessary to insure full com- 
pliance with all the requirements of the 5 8 proviso. 

Sec. 2. That the United States shall be liable for any damage to the 
property of the city of Boston or to the works of the North Metro- 

litan Sewera System located on said island that may be caused 

the firing of guns in time of peace from batteries erected within 
the area that may be acquired as aforesaid; and the Secretary of War 
is authorized and directed, whenever any such damage occurs, to ascer- 
tain and determine what would be a reasonable and proper compensa- 
tion to pay the city of Boston and shall certify the same to Congress 
for consideration. 


` The SPEAKER, Is a second demanded? 

Mr. KEIFER. Mr. Speaker, I demand a second. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I ask unani- 
mous consent that a second be considered as ordered. 

The SPEAKER. Is there objection. [After a pause.] The 
Chair hears none; and the gentleman from Massachusetts is 
entitled to twenty minutes, and the gentleman from Ohio to 
twenty minutes. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, this is an 
act which authorizes the Secretary of War to acquire certain 
land on Deer Island in the harbor of the city of Boston for 
fortification purposes. It does not carry any appropriation, but 
authorizes him to expend $250,000 from funds heretofore ap- 
propriated for fortification purposes for the acquisition of this 
land. There are about 100 acres of land upon which the United 
States Government proposes to erect a barracks. It is a propo- 
sition which has for a long time received the attention of the 
War Department, which regards it as absolutely essential for 
the completion of the fortifications of that harbor. The only 
question before them was how to acquire the land. They could 
have taken it by condemnation, but they chose rather to nego- 
tiate for its purchase, and the mayor of the city of Boston for 
the last month or so has been negotiating with the Secretary of 
War, and after much difficulty they have arrived at an agree- 
ment, which you are asked by this bill to consummate. The 
agreement is to pay $250,000. The city of Boston is to build 
a 10-foot wall across the island and remove a piggery, and these 
works will cost the city $75,000, so that it will receive net 
$175,000. In the opinion of the Secretary of War, the land, 
if taken by right of eminent domain, would cost the United 
States Government a half million of dollars, and it is regarded 
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of the United States purchased by him- 


by the Secretary as a great saying of money to acquire it by 
purchase, : 

The only provision in the bill to which anyone can possibly 
object is that in section 2, which provides damages for the city 
of Boston caused by the firing of heavy guns in times of peace. 
The Secretary and the city authorities in Boston have arrived 
at an agreement upon that proposition, and it is this: That if 
damages do result they are to be ascertained and determined 
by the Secretary of War and certified to Congress for its con- 
sideration. The city of Boston will have no representation 
upon that board which will fix those damages. The adjudica- 
tion will be solely in the hands of the War Department, and 
that adjudication will be certified to Congress, and Congress 
then may or may not appropriate the money. So it would seem 
that the interésts of the United States Government are pro- 
tected to the fullest extent. 

Mr. CRUMPACKER. The bill fixes a liability on the part of 
the Government for damages, does it not? 

Mr. SULLIVAN of Massachusetts. Yes. 8 

Mr. CRUMPACKER. And whatever method may be now 
provided for their ascertainment might later on be changed. 
The gentleman of course would expect the War Department 
to ascertain the damages according to established methods, and 
the Government would pay whatever damages may be inflicted 
upon private property in the use of this ground? 

Mr. SULLIVAN of Massachusetts. No. 

Mr. CRUMPACKER. Why not? 

Mr. SULLIVAN of Massachusetts. .The Government will not 
pay any damages to private property under the terms of the 
bill. The only ones entitled to collect damages are the mu- 
nicipality of Boston and the North Metropolitan Sewerage Sys- 
tem, which, I may explain, is a system the expenses of which 
are paid for partly by the State of Massachusetts and partly 
by the city of Boston. 

Mr. CRUMPACKER. Now, what property, aside from the 
sewerage system, does the municipality own in that vicinity 
that might possibly be damaged? 

Mr. SULLIVAN of Massachusetts. There is a penal institu- 
tion for men and one for women, and there is a pumping sta- 
tion for the sewerage system, and there is a large sewage pipe 
which runs under the bay and on the grounds on Deer Island, 
which is discharged ultimately into the sea at some distance. 

Mr. CRUMPACKER. There are a hundred acres of land it is 
proposed to acquire, are there? 

Mr. SULLIVAN of Massachusetts. Yes. 

Mr. CRUMPACKER. And the price is $2,500 an acre? 

Mr. SULLIVAN of Massachusetts. Yes. 

Mr. KEIFER. I would like to ask the gentleman whether 
any committee of either House of Congress has ever made any 
formal report on that; and if so, where it can be found? 

Mr. SULLIVAN of Massachusetts. Yes; the Committee on 
Appropriations, of which the gentleman is a member, consid- 
ered the matter for the last two days, and made a report which 
would have been unanimous except for the gentleman from 
Ohio, who was the only opponent. 

Mr. KEIFER. That is all. 

Mr. SULLIVAN of Massachusetts. 
my time, Mr. Speaker. 

Mr. KEIFER. Now, Mr. Speaker, I think the question I put 
to the gentleman from Massachusetts [Mr. SurzuvaxNx] and which 
the House ought now to understand as his answer thereto, shows 
that without this measure ever haying been before a subcom- 
mittee of either House of Congress, without any subcommittee 
or committee of either House of Congress ever taking any testi- 
mony or making any formal investigation, this matter is brought 
here. It is true that on statements somewhat like those we have 
heard here this afternoon a majority, at least, of the Committee 
on Appropriations authorized the gentleman to do what he has 
just done, to wit, to move to suspend the rules and pass this 
bill. And it comes here in that way. Now, let us see what it is. 
It is an extraordinary. measure in the fact that there is no 
evidence anywhere going to show the absolute necessity for this 
grant for the purposes of fortification at this time. 

Mr. MADDEN. Will the gentleman yield? 

Mr. KEIFER. Wait until I get through with my statement 
and then you can ask all the questions you please. The dis- 
tinguished gentleman from Massachusetts says in advocacy of 
the passage of this measure that it makes no appropriation at 
all. This statement is misleading. The bill undertakes to 
provide for the application of $250,000 of a former appropria- 
tion to buy about 100 acres of land somewhere on Deer Island, 
in the harbor of Boston. That $250,000 is required immediately. 
That sum might be better used, according to the statement made 
this morning by the Secretary of War, to buy and improve a 
fortification site at Cape Henry, at the mouth of the Chesapeake 
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Bay, which he told us, what all agree is true, was the key to all 
of this region of our country in case we should have a war. 
If we had this $250,000 to buy a site and place modern guns 
there, it would close the Chesapeake Bay and the Potomac, 
protect Norfolk, Boston, Annapolis, and the city of Washington 
from any war fleet without expending a single other dollar at 


any of the places on that bay or river. So that argument does 
not go. 

But the gentleman says that the Government has retained 
in this measure the right to determine the amount of damage 
to the city of Boston and the North Metropolitan Sewerage 
System. First, Mr. Speaker, that is clearly not true, as shown 
by the reading of the bill. Clearly the gentleman heard the 
Secretary of War say this morning, in effect, in answer to my 
question, saying that that was not the bill at all. That was 
a method we might try, of course, but we bind ourselves by the 
opening paragraph of section 2 of this bill to pay all damages 
to the city of Boston and the North Metropolitan Sewer System 
that may accrue at any time. We pledge ourselves to pay all 
damages for the occupation of the land we propose to buy; we 
say that the Secretary of War may make a report to Congress 
as to the damages, but, as the Secretary of War said this morn- 
ing, that was not an exclusive method by which damages might 
be ascertained, and hence that part of the gentleman’s state- 
ment is absolutely without foundation. Now, we have a law, 
Mr. Speaker, a long time on the statute books, which requires 
the Secretary of War and other public officers, in the acqui- 
sition of public lands for public purposes, to acquire a perfect 
title, free from conditions, so that the Government may use it 
as it pleases. I will cite it later. Here, all through, we are 
getting an imperfect title. We get, according to section 1 of the 
bill, a sort of title or right of occupancy for fortification only, 
and then there are a number of reservations, especially as to 
the rights of the sewerage system on the same land. We have 
got a piggery there; what that means I do not know. 

Mr. SOUTHARD. Will the gentleman yield for a ques- 
tion 

Mr. KEIFER. We have got also there, so far as I know, 
a cemetery, which we may have to maintain 

The SPEAKER. Does the gentleman yield to his colleague? 

Mr. KEIFER. Yes, sir. 

Mr. SOUTHARD. Is there any estimate as to the amount 
of damages that will likely accrue? 

Mr. KEIFER. There is no estimate, and we are to determine 
it by whatever may happen from now to doomsday. We are 
pledging ourselyes to an eternal payment of damages to the 
city of Boston and to the North Metropolitan Sewerage System 
of that city, or the State, for I understand the State of Massa- 
chusetts has some indirect interest in that system. 

We dredge and probably take care of the harbor of Boston 
rightfully, I suppose. Boston has land there that it could give 
us for fortifications, but it wants us to buy it at an enormous 
price—with a piggery and a cemetery on it—and with rights 
reserved in it, and then we are required as a condition to pay 
damages for evermore in case we use it for the special and only 
purpose for which we acquire it. Gentlemen act as though 
that was not here in the bill, but it is here. Such legislation 
will overthrow a policy as to acquiring land for Government 
purposes well settled long ago and a wise one. Let me read 
the first part of section 2 of the bill: 

That the United States shall be liable for an 
erty of the city of Boston or to the works of 
Sewerage System located on said island. 

Now, I understand that something over a million dollars has 
been expended in one sort of public improvement or another 
on the island outside of this great valuable sewerage system. 
And if it should turn out that when we commence firing guns 
on that island these buildings were found unsafe, were injured 
or rendered unfit for the use for which the city now uses them, 
and the sewerage system was destroyed, or something of that 
kind, we might have to pay over a million of dollars damage, 
or, at least, we would have to repudiate if we did not do that. 
It is said that if we acquired this land by condemnation, we 
might have to pay twice as much as $250,000. We have no as- 
surance that that is true. But that might be a very cheap way 
out of this matter if we must acquire this land now at all. We 
do not know in the first place whether we want the particular 
tract of about 100 acres in that locality. 

There is no emergency requiring that, and we do not want it 
as bad as we want other things in other places. Now, Mr. 
Chairman, it is said that in the acquisition by condemnation 
proceedings we would still be liable for damages. That was 
the theory that the gentleman advanced this morning, but the 
Secretary of War, after being examined—and he is a good 
lawyer, and was a good judge—reached the conclusion that I 
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now state to you, to wit, that when we condemn property for 
a particular use of one individual, we, in the condemnation pro- 
ceedings, acquire a title that is good against any claim or 
damages to the adjacent property of the one from whom we 
condemn it. That is good law in every part of this country, 
> far as I know, and the Secretary of War is with me as to 
that. 

Mr. SULLIVAN of Massachusetts. May I inquire, in order 
to complete the Secretary’s statement, in justice you ought to 
say that he said in his opinion that the jury in condemnation 
proceedings in fixing the amount of damages would have a 
right to take into consideration the damages likely to arise by 
reason of the acquirement. 

Mr. KEIPHR. That would be the result everywhere. 

Mr. SULLIVAN of Massachusetts. So that the damages 
would be paid for in any event. 

Mr. KEIFER. Mr. Speaker, I have some matters that I 
e ra look at, and if I have any time left, I want to re- 
serye it. 

‘Mr. SULLIVAN of Massachusetts. Mr. Speaker, I yield five 
minutes to the gentleman from Illinois [Mr. MADDEN]. 

Mr. MADDEN. Mr. Speaker, lest the impression might pre- 
vail that no testimony was taken in connection with this investi- 
gation, I wish to say that the Secretary of War was before tke 
committee and was questioned as to the advisability of making 
this puve:ase and paying the price which is provided in the bill. 
He said that undoubtedly the price proposed to be paid was a 
reasonable one, and that the conditions under which the pur- 
chase proposed to be made were reasonable; that if he under- 
took under the authority which he now has to secure this land 
by condemnation a jury which might be impaneled to hear the 
case would have the right to determine what the possible dam- 
ages might be for all time to come, and that it would in all 
likelihood capitalize that supposed damage and fix the price 
accordingly, and that he believed further that there was no pos- 
sibility, to say nothing of the probability, of any damage of any 
consequence occurring for which the United States would be 
liable if the land was purchased under the terms of the bill now 
under consideration. 

The only thing that is owned by the city of Boston on the is- 
land is the prison, and this prison is located some distance from 
the proposed fortification. We have the word of the Secretary of 
War to the effect that if the guns were fired, as would be the 
case if the fortification was constructed, it would be altogether 
likely that no damage would occur except perhaps the break- 
ing of glass in some of the windows of the prison, and that 
that damage would be inconsequential. 

Mr. KEIFER. There are other buildings there besides that. 

Mr. MADDEN. There are no buildings, as I understand it, 
except the prison. Is that true? 

Mr. SULLIVAN of Massachusetts. The prison buildings and 
the pumping station controlling the sewage. 

Mr. MADDEN. Now, as to the question of damaging the 
sewer. 

Mr. SULLIVAN of Massachusetts. Right there, if I may in- 
terject. The Secretary of War stated that the guns fired would 
be subealiber guns, and that in no likelihood there would be 
any damage, and if there were any damage it would be inconse- 
quential. 

Mr. MADDEN. As to the question of the sewer, there can be 
no possible damage inflicted upon the sewer, unless by some 
chance some of the glass should be broken in the windows in 
the pumping station which controls the movement of the sewage; 
and this would amount to nothing of importance. There is no 
private property anywhere within 4 miles of the proposed forti- 
fication. I think I am right in that. 

Mr. CRUMPACKER. Will the gentleman explain about that 
piggery? 

Mr. MADDEN. The city of Boston has a lot of offal, accu- 
mulated on account of the prison, and they have a number of 
pigs to clean this up, as I understand it; and they are to be 
moved to some other quarter of the island. There is no danger 
of any damage being done to the hogs, as I believe. 

Now, Mr. Speaker, I submit that every member of the Com- 
mittee on Appropriations, except the gentleman from Ohio, be- 
lieved, and believes now, that the proposition contained in the 
bill called up by the gentleman from Massachusetts is reasonable. 

Mr. HAMILTON. I desire to submit an inquiry. Are those 
hogs slaughtered for human consumption? 

Mr. MADDEN. We did not go into the question of whether 
they were slaughtered or inspected. [Laughter.] That there 
is any damage at all there, damage that should be paid for by 
the United States, I do not believe, and that the Government is 
assuming any responsibility for the payment of any damage 
nobody believes. 
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Mr. SOUTHARD. Does the War Department ask for this | ton and that the city has displayed no particular desire to dis- 


land, or does the community want to sell it? 

Mr. MADDEN. The War Department is asking for the land, 
as I understand it, and they have been in negotiation with the 
authorities of the city of Boston, and have reached an agree- 
ment which is embodied in the bill now under consideration; 
and the only condition upon which this bill proposes that the 
Federal Government assume responsibility for damages is that 
such damage as may occur because of the firing of cannon shall 
be estimated by the Secretary of War and submitted to the 
Congress for its consideration. There is no liability assumed 
which is obligatory upon the Government, but the matter is left 
entirely to Congress to adjudicate. [Cries of Vote! “] 

Mr. KEIFER. Is the gentleman from Massachusetts through? 
- Mr. SULLIVAN of Massachusetts. I reserve the balance of 
my time. 

Mr. KEIFER. I do not care to take any further time than 
is necessary to have the House fairly understand this question. 
If we are to enter upon a policy, for the first time in the history 
of this country, of acquiring property with defective title, hav- 
ing upon it cemeteries and piggeries and prisons and other 
things, and we are expected to occupy it and control it thus en- 
cumbered, then we are in a situation to do it at the present 
time. The gentleman from Illinois [Mr. MADDEN} says that 
everybody on the committee was in favor of this peculiar thing 
but myself. He pays me a rather high compliment; but I un- 
derstand that there were others who had the same ideas as the 
Secretary of War and I had as to the character of the bill. I 
expressed my objection to the bill when it was being considered 
in the committee. Only a few weeks or months ago the mayor 
of the city of Boston was offering this land, as I understand 
from the gentleman from Massachusetts, to the United States 
for $75,000 with certain strings to it not half as bad as those 
attached by the present bill. If we desire to acquire this 
property before it becomes necessary for fortification purposes, 
we ought to consider first whether we do not need other fortifi- 
cation sites more than we do this one. 

Mr. HAMILTON. What new necessity has arisen for fur- 
ther fortifications at Boston? 

Mr. KEIFER. I think the present necessity grows out of the 
desire of the city of Boston to get rid of the piggery at $250,000. 
[Laughter.] I think that is the size of it, all around. This 
negotiation has been going on for a good long time, and it has 
been urged and pressed, and yet we have not had full time 
for the consideration of this bill. No report has been made 
showing the necessity for the about 100 acres on this island 
at the high price asked for it—$2,500 an acre—with limitations 
on the title and conditions as to its use as expressed in the bill. 

Mr. KELIHER. Mr. Speaker, will the gentleman kindly state 
whether or not the proposition was first made by the city of 
Boston to the War Department, or was the initiative in the mat- 
ter taken by the War Department? 

Mr. KEIFER. I am not able to say from whom the initiative 
came, but I have gathered from the talk that we have had that 
the mayor of Boston has been here several times negotiating 
about this matter, and at one time he was willing to take $75,000 
for the tract; but he said to the Secretary of War a little later 
that the common council of the city of Boston. would not agree 
to that, but that they would take $250,000, with these restrictions 
in the matter, and these provisions for paying damages in case 
any resulted. Gentlemen try to minimize the clause here that 
requires us to pay damages, and say they think there would be 
little or no damage. Why are they so anxious to put the re- 
quirement to pay damages in the bill if none were likely to result 
from tbe use of the land by the Government? My belief, from 
what I have been able to gather, is that the damages would be 
vastly larger than any jury would award for the value of this 
land in a condemnation proceeding. It might turn out that they 
would say that this sewerage system could not operate there 
alongside of fortifications; that it was so nearly adjacent to the 
fortifications and guns that the buildings might be shattered and 
their publie works damaged, and that therefore they must be 
moved away, in which case the Government would be called on 
to pay for the whole system. So as to other property on the 
island. I do not believe in getting the piggery, and then having 
a pig in a poke besides. 

Mr. KELIHER. Will the gentleman yield? 

Mr. KEIFER. Certainly. : 

Mr. KELIHER. Is it not a fact that the engineers of the 
War Department have carefully considered this scheme for 
years and declared that it is absolutely necessary to obtain this 
ground to make the fortifications in Boston Harbor what they 
should be, and is it not a further fact that the National Govern- 
ment has sought this location from the city government of Bos- 
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pose of it to the National Government? 

Mr. KEIFER. I am not able to answer that question, except 
that there has been no evidence brought before the committee 
so far as I know that anything of the kind has happened. I do 
understand from the Secretary of War that it is a place where 
they can put guns, and they might want to fire them, but gen- 
tlemen from Massachusetts have just said they think they never 
will have occasion to fire them, and hence there will be no 
damage. If that is so, we do not want the land. 

Mr. KELIHER. If the gentleman from Ohio wants to be 
fair and wants to discuss this proposition upon its merits, he 
must admit 

Mr. KEIFER. Mr. Speaker, if the gentleman can not put a 
question that will indicate that he wants to be fair, I do not 
yield to him. 

Mr. KELIHER. AN right. 

Mr. GILBERT of Kentucky. May I ask the gentleman a 
question? 

Mr. KEIFER. Certainly. 

Mr. GILBERT of Kentucky. I want to know whether the 
Secretary of War approves of the bill and the manner in which 
this proposition is presented. 

Mr. KEIFER. I do not so understand him. He called at- 
tention to section 355 of the Revised Statutes, which requires a 
perfect title to lands that are acquired, and that is the section 
to which I desire to call special attention. With all the talk 
we have had, I think we have had no testimony that would 
enable us to determine the several important questions. One 
is the present necessity of this site for the fortification, over 
other places, and the other is whether this is a proper way to 
acquire a site on the island, if we want to acquire one now, in 
Boston Harbor. I need not say that Boston ought to be grateful 
for the protection of her harbor. We are keeping it in order 
so that vessels ean sail in and out of there, and I have no objec- 
tion to that; but she ought not to strike a hard bargain with 
us for a piece of land, and then ask the Government to be for- 
ever bound to pay damages if it is used for the purposes it is 
acquired for. 

I wish to read from section 355 of the Revised Statutes, edi- 
tion of 1878, as I now have it before me: 

No public m expen reh 
by the United oner nalr im speed T 3 33 
arsenal, fort, fortification, navy-yard, custom-house, light-house, or other 
publie building, of kind whatever, until the written o inion of the 
Attorney-General shall be had in favor of the validity of the titie, nor 
until the consent of the legislature of the State in which the land or 
site may be, to such purchase, has been given. 

All these wise provisions of our law are to be overridden by, 
the passage of this bill. 

Mr. HEPBURN. Mr. Speaker, I should like to ask the gen< 
tleman a question. 

Mr. KEIFER. Yes. 

Mr. HEPBURN. Have you not ignored entirely the idea 
that this is classic ground—Boston classic ground—that it gives 
us control of Pull-and-be-damned Point, and of Sherley Gut 
channel, together with the Piggery and the mouths of their 
sewers? [Laughter.] 

Mr. KEIFER. I am very much obliged to the gentleman 
from Iowa, and I have no doubt that what he suggests by the 
question is exactly the truth. [Laughter.] 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I will yield 
two minutes to the gentleman from Massachusetts [Mr. KELI- 
HER]. 

Mr. KELIHER. Mr. Speaker, the gentleman from Ohio in- 
sists that he is in doubt as to what the attitude of the Secretary 
of War is on this proposition. I desire to say for his informa- 
tion that the two Senators from my State, Senator Loba and 
Senator Crane, with my colleague Mr. WEEKS and my col- 
league Mr. SULLIVAN, and the mayor of the city of Boston, dis- 
cussed this matter with the Secretary of War. Its terms were 
gone over very carefully and the Secretary left us with the un- 
derstanding that he was to submit this proposition, which he 
has, and it comes before the House as agreed upon by the city 
of Boston and War Department. If the gentleman from Ohio 
wants to be fair, and if he is doubtful as to the attitude of the 
Secretary of War, let me tell him that these facts which I state 
are absolutely correct. : 

Mr. KEIFER. I bad an interview with the Secretary of War 
this morning, and so I am a little later in obtaining information 
than the gentleman from Massachusetts. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I could not 
interrupt the gentleman from Ohio each time he made a mis- 
statement, because that would destroy the continuity of his 
remarks, and as he would not then be able to proceed for more 


1906. 


than thirty seconds at one time I could not be cruel enough to 
do it. [Langhter.] Therefore I waited until he concluded his 
speech. It is very evident to me, and it must be to the House, 
that the cemetery and the piggery and the sewer have weighed 
so heayily on the gentleman’s mind that his imagination has 
become superheated and he is not capable of seeing clearly the 
merits of this bill. I would not say that the gentleman has 
deliberately misstated the facts, nor would I criticise him per- 
sonally, -but only in his official capacity as a member of the 
committee. 

The committee met yesterday, and there was some doubt in 
the minds of the committee on the proposition. At their request 
it was postponed until to-day, and I called up the Secretary of 
War on the telephone and asked him if he would not send a 
letter to the committee stating his views. He replied that he 
would prefer to come here. He came on his own suggestion 
and not mine, to advocate this bill before the committee. There 
is no man who heard his statement this morning, unless he is 
oblique in his mental processes, who could be capable of stating 
that the Secretary of War does not advocate this bill and has 
not adyocated it from the beginning. It is not a proposition of 
the city of Boston, it is a proposition which proceeded from the 
Secretary of War in the beginning. He has fathered it, he 
stands sponsor for it. Boston is not making a good bargain 
with the United States; it is giving the land for half its value. 
So far as I am concerned, I do not think it is a good bargain 
for the city of Boston. Boston will be obliged in the near 
future to seek other land for her penal institutions, which will 
cost much more than she will get from the United States on 
this proposition. 

The Secretary of War called a meeting and the Massachusetts 
delegation was there, the mayor of Boston and a representative 
of the Merchants Association of Boston were also there; the 
whole matter was discussed, and as a result Senator LODGE 
took the bill in charge in the other branch of Congress. 

I wish to say here that the Secretary of War drew this bill 
himself and gave it to Senator Loper, and that bill has passed 
the Senate. 

Mr. KEIFER. Let me ask the gentleman, did not the 
Secretary of War this morning say to the committee that the 
bill was not drawn in the language that he supposed it was? 

Mr. SULLIVAN of Massachusetts, He did not. 

Mr. KEIFER.. He said the language relating to the damages 
was entirely different from what he supposed, and that he 
thought that the Government had a right to determine the 
damages. 

Mr. SULLIVAN of Massachusetts. I will say, so that there 
may be no misunderstanding, that I made a suggestion to the 
Secretary of War on the question of damages for the purpose 
of elevating the claims from the status of claims which would 
go to the Committee on Claims, so as to empower the Appro- 
priations Committee to pass upon them, and he accepted that 
suggestion and put it in the bill, but that does not change the 
fact that he drew the bill and is sponsor for it and fathered it 
before the Appropriations Committee this morning. 

Mr. LILLEY of Connecticut. Do I understand the city of 
Boston owns this land? 

Mr. SULLIVAN of Massachusetts. Yes. 

Mr. LILLEY of Connecticut. And they are asking the Govern- 
ment to pay $25,000 an acre for it? 

Mr. SULLIVAN of Massachusetts. 
dred dollars an acre. 

Mr. LILLEY of Connecticut. There are 100 acres of it? 

Mr. SULLIVAN of Massachusetts. Yes. 

Mr. LILLEY of Connecticut. Making $250,000. 

Mr. SULLIVAN of Massachusetts. Two hundred and fifty 
thousand dollars; $2,500 an acre, and 100 acres. That may be 
a high price for land in the district of the gentleman from Ohio, 
but it is not in Boston. 

Mr. LILLEY of Connecticut. What evidence have we that it 
is a fair price? 

Mr. SULLIVAN of Massachusetts. The Secretary of War ad- 
mitted to the committee this morning that if it went to a jury 
under condemnation proceedings the Government would pay 
$500,000 instead of $250,000. 

Mr. LILLEY of Connecticut. But the Government does not 
buy the land; it simply gets the privilege of fortifying it. 

Mr. SULLIVAN of Massachusetts. That is not so; the Gov- 


Two thousand five hun- 


ernment gets absolutely a clear title to the land and erects forti- 
fications upon it. 

Mr. LILLEX of Connecticut. And can do with it what it 
chooses to? 

Mr. SULLIVAN of Massachusetts. Absolutely, in the way of 
fortification or anything else. 

Mr. LILLEY of Connecticut. But does it have a warranty 
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deed free of all incumbrances, and ean it do anything with it it 
chooses? 

Mr. SULLIVAN of Massachusetts. I have not seen the deed 
which will be drawn, but I assume that the Government will 
get a fee simple absolutely. I have not heard it stated other- 
wise. This bill of course had to be drawn so as to state the 
purpose for which the land is required, but I have not any doubt 
that the Government could use it for any purpose. 

Mr. LILLEBY of Connecticut. Mr. Speaker, it seems to me a 
high price for land on Deer Island. 

Mr. SULLIVAN of Massachusetts. That is only because the 
gentleman is not familiar with Deer Island. 

Mr. LILLEY of Connecticut. I am familiar with it. 

Mr. SULLIVAN of Massachusetts. Then I trust the gentle- 
man will never become more familiar with it than he is now, 
because there are only penal institutions there; but it is valu- 
able land and it is worth half a million dollars, and the Secre- 
tary of War has admitted that. 

5 a LILLEY of Connecticut. Have we any evidence of that 
ac 

Mr. SULLIVAN of Massachusetts. Does the gentleman doubt 
the statement of the Secretary of War? 

Mr. LILLEY of Connecticut. I doubt whether he knows any- 
thing about the value of land on Deer Island. 

Mr. SULLIVAN of Massachusetts. The Secretary of War 
has had it under consideration for six months. 

Mr. LILLEY of Connecticut. That would not make him a 
competent judge of the value of land on Deer Island. 

Mr. SULLIVAN of Massachusetts. Does the gentleman sup- 
pose for a moment that the Secretary of War has not sent men to 
inquire the value of this land? If he does suppose that, he im- 
peaches the good judgment of the Secretary, which I am not 
willing to do. 

Mr. LILLEY of Connecticut. Is there any evidence to show 
that he has done that? Does he say that he has done it? 

Mr. SULLIVAN of Massachusetts. I am not willing to as- 
sume that the Secretary of War was foolish enough to act with- 
out receiving evidence on that proposition, and it would cer- 
tainly have been an unwise thing for him to do if he did act 
without information on the subject. 

Mr. LILLEY of Connecticut. If any Member of this House 
ever saw Deer Island I am sure he would think that it was an 
expensive piece of land at $250 an acre. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I yield one 
minute to the gentleman from Massachusetts [ Mr. WEEKS]. 

Mr. WEEKS. Mr. Speaker, I submit that, the gentleman 
from Ohio [Mr. Kerrer] has done neither himself nor this ques- 
tion justice in the discussion which he has given it, and inci- 
dentally I want to state that the geography of the gentlenian 
from Iowa [Mr. Hersvurn] is faulty in that Pull-and-be-Damned 
Creek is in New Hampshire and not in Massachusetts. I was 
present during the negotiations for the purchase of this prop- 
erty. The Secretary of War has been negotiating with the city 
of Boston for nearly a year for its purchase. There were two 
real estate experts present who informed me and informed the 
Secretary of War and the mayor of the city of Boston that this 
property was easily worth $500,000. Negotiations were com- 
pleted on the basis of $250,000, the only additional consideration 
being that if any damages are done to city property in time of 
peace, which means the penal institution buildings which are 
located there, those damages shall be adjudicated and paid for, 
the Secretary of War having the controlling voice in that ad- 
judication. There is not any question about the necessity for 
this purchase. It is carrying out the great scheme for the de- 
fense of the port of Boston, and the purchase of this particular 
piece of land is necessary to complete the line of defenses. A 
clear title will be given to the Government when the purchase is 
completed. 

The SPEAKER, The question is on suspending the rules and 
passing the bill. 

The question was taken; and on a division (demanded by Mr. 
Kerrer) there were—ayes 180, noes 31. 

So (two-thirds having voted in favor thereof) the rules were 
suspended and the bill was passed. 


ELECTION AND TERM OF OFFICE OF MEMBERS OF CONGRESS, 


Mr. NORRIS. Mr. Speaker, I move to suspend the rules and 
pass House joint resolution (H. J. Res. 120) proposing an 
amendment to the Constitution of the United States providing 
for the election and term of office of Members of Congress, which 
I send to the desk and ask to have read. 7 

The-Clerk read as follows: 

House joint resolution No. 120. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House 
concurring therein), That the following amendment to the Constitu- 


vote for Senators shall 
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tion of the United States be proposed to the several States, the same to 
be valid and to become a part of said Constitution when ratified by the 
legislatures of three-fourths of said States, namely : 


“ARTICLE XVI. 


“ SECTION 1. Senators—Senators shall be elected by the people of 
the several States for a term of six 3 A iurality of the votes 
cast for candidates for Senators shall elect, and the qualifications to 
the same as for Members of the House of 
Representatives. When vacancies happen resignation or otherwise 
in the representation of any State in the te, the same shall be 
filled for the unexpired term thereof, in the same manner as is herein 
provided for the election of Senators: Provided, That the executive 
thereof shall make temporary appointment until the next general or 
special election held in accordance with the statutes or constitution of 
such State: And provided further, That this amendment shall not be 
construed as vacating the office of any Senator who has been elected 
prior to its adoption. 

“Sec. 2. Members of the House of Representatives—The term of 
office of Members of the House of Representatives be four years.” 


The SPEAKER. Is a second demanded? 

Mr. RUCKER. Mr. Speaker, I demand a second. 

Mr. NORRIS. Mr. Speaker. I ask unanimous consent that 
a second may be considered as ordered, R 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the gentleman from Nebraska is entitled 
to twenty minutes and the gentleman from Missouri to twenty 
minutes, 

Mr. NORRIS. Mr. Speaker, this joint resolution provides 
for two things. To begin with, I might say that it is a provision 
for an amendment to the Constitution of the United States, 
The first section provides for an amendment providing for the 
election of Senators by direct vote of the people. The second 
section provides that the term of office of Members of the House 
of Representatives shall be four years. In the limited time at 
my disposal, I do not care to go into a full discussion of those 
two propositions.. The first one has been discussed upon many 
occasions throughout the country and upon the floor of this 
House. No less than four or fiye times an amendment providing 
for the election of Senators by a direct vote of the people has 
been passed here by a practically unanimous vote. 

Mr. LACEY. Mr. Speaker, I would like to ask the gentleman 
a question. What demand has there been of the committee or 
in the House or anywhere for an increase in the length of serv- 
ice of the term of a Member of Congress from two to four 
years? 

Mr. NORRIS. I propose to devote most of my time to that. 

Mr. LACEY. We have voted on the other proposition, but 
this is a new matter. I have yoted several times for the first 
proposition. This is a new matter that I understand no one has 
asked for. è 

Mr. NORRIS. Mr. Speaker, I believe the suggestion made by 
the gentleman from Iowa is perhaps a good one. I presume 
upon that first proposition we have all discussed, and heard it 
discussed to our hearts content. I was about to say, when the 
gentleman from Iowa interrupted me, that the first time that 
proposition passed the House was on January 16, 1893; the 
second time May 11, 1898; the third time April 13, 1900, and 
the fourth time February 13, 1902. 

I was about to remark, inasmuch as it has been passed so 
often and discussed so fully and so fully understood, I would 
pass on to the other proposition. 

Mr. MURDOCK. Just a minute before you go into that. Do 
you realize it is not possible under the suspension of the rules 
for this House to vote for one of those propositions and against 
the other? 

Mr. NORRIS. Ido. I think we all realize that. 

Mr. RUCKER. I want to ask the gentleman in that connec- 
tion, if ya will yield to me to offer an amendment to strike out 
section 2. 

Mr. NORRIS. Mr. Speaker, on the question of amendment 
I want to say I would be very glad indeed if this could come 
before. the House, so that there might be a full and complete 
discussion with the power to amend in any way that might be 
deemed wise and judicious by the House, but you will all realize 
that under the circumstances it is impossible on account of 
other things that the House has been considering and will con- 
sider for us to give to this the full discussion that I believe 
myself it ought to have. Now, it comes to us from the commit- 
tee of which I am a member and of which the gentleman who 
is now interrupting me is also a member—— 

Mr. RUCKER. Mr. Speaker—— 

Mr. NORRIS. But it is not within my power, as I under- 
stand it, to permit or agree to an amendment to be offered here, 
as much as I weuld be glad to do so. There are some amend- 
ments that I would like 

Mr. RUCKER. Mr. Speaker—— 

Mr. NORRIS. I will yield to the gentleman in a minute. 
There are some amendments I would like to favor myself. 
This bill as it comes now is not as it was originally introduced 


by me before that committee, but it is the judgment of the 
committee, after full consideration, that it should be put in 
this form, and it comes before us in this form. Now I yield to 
the gentleman from Missouri. 

Mr. RUCKER. I want to ask the gentleman from Nebraska 
if he would yield for me to ask unanimous consent for a separate 
vote on the second proposition? o 

Mr. NORRIS. Well, if we can have an agreement for a full 
discussion on both of these propositions, I would be very glad 
to do that; but it must follow that we can not have the same 
discussion here that we had in the committee, where we have 
had it up for consideration a great many times. I want to 
discuss the merits of the proposition if the gentleman will let 
me alone, and get to this proposition of the election of the Mem- 
bers of Congress for four years. 

Inasmuch as the proposition to elect Senators by direct vote 
has so often received favorable consideration in the House and 
has been so fully discussed both on the floor of the House and 
throughout the country, and the sentiment of the House as well 
as of the people in general having become crystalized on the 
subject and almost unanimous in favor of its adoption, I do not 
deem it necessary to go into a lengthy discussion of this branch 
of the subject or to recapitulate the reasons which moved the 
committee to recommend its adoption. 

The second proposition contained in the proposed amendment 
to the Constitution, extending the term of office of Members of 
the House of Representatives from two years to four years, is 
practically a new question, although the injustice both to the 
Member and to the country in general on account of this short 
term has long been recognized. Y 

Under the existing provision Members of the House of Repre- 
sentatives are elected in November, but do not actually begin 
their official duties until a year from the following December. 
Their term of office has practically half expired before they, 
take the oath. Before they are fairly started in the work for 
which they were elected they are plunged into a campaign for 
renomination. Their attention and energy are diverted from 
their official duties in the capital city to the local political con- 
tests in their respective districts. This is an injustice to the 
Member and is likewise unfair to the people he represents. 

Mr. FITZGERALD. Mr, Speaker, will the gentleman yield 
for a question? 

Mr. NORRIS. I will, if the gentleman will make it short. 

Mr. FITZGERALD. Could not Congress obviate all these in- 
justices by passing a law changing the time of the meeting of 
Congress rather than fritter its time away trying to amend the 
Constitution? 

Mr. NORRIS. No reason in the world, except, I will say, I 
do not believe they could. They could pass a law making a dif- 
ferent time for the convening of Congress. That they could do 
under the present Constitution, but they have never been able 
to agree upon a time to do that on account of the term of office 
expiring, as it does, on the 4th of March. No one has ever been 
able to name a different date for the convening of Congress to 
which sufficient valid objection can not be offered to prevent 
its adoption. 

A longer service than two years is required in the House 
before a Member can expect to have any voice in the actual 
solving of national legislative problems or in the shaping of the 
Government’s policies. It is a recognized and well-known fact 
that the Congressional district which changes its Representa- 
ae every two years has practically no voice in national legis- 
ation. * 

In a country like ours, controlled by political parties, each 
standing for different and sometimes antagonistic policies of 
government, it is but just and fair that sufficient time be given 
for the party successful before the people to properly inaugurate 
and fairly test the policies and principles for which that party, 
stood in the election. Two years is not sufficient time for any 
party to inaugurate the policiés so approved by the people and 
give them sufficient trial to fairly and justly test their. effective- 
ness and wisdom. Under our present system a party placed in 
power as a result of a campaign and election on some plain 
issue will often find itself dethroned and cast out before it has 
had time to enact into law, much less given a fair trial, the 
principles and policies approved by the people at the election. 

It is a recognized truth that the necessary expense connected 
with a membership in the House of Representatives is frequently 
prohibitive to many able Members whose wise counsel our 
country can not well afford to lose. Many of the most able 
and efficient Members are continually withdrawing froin the 
work, for the sole reason that they can not afford, for pecuniary 
reasons, to remain. It has become quite generally understood 


that a poor man can not afford to retain a seat in the House of 
Representatives. The greatest item of expense connected with 
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the retention of a membership in the House is the cost con- 
nected with the nominating primaries and conventions, the cam- 
paigns, and the elections. The extension of the term of office 
to four years would materially lessen such expenses, and would 
thereby enable men in moderate circumstances to live within the 
limits of the salary. 

The national election at which Members of the Honse of 
Representatives are chosen always has a depressing and un- 
healthy effect upon all branches of business, and there is always 
during such campaigns and elections an uncertainty in business 
affairs throughout the country and a hesitancy on the part of 
business men in the extension and enlargement of their invest- 
ments. This condition can but result in detriment and injury 
to the prosperity of the entire country. 

Mr. YOUNG. Is not the logic of that whole thing we should 
adopt a monarchy and not have any election? 

Mr. NORRIS. No; I think if the gentleman wants to be rea- 
sonable and wants to be just, and I think he wants to be, he 
would not make any such assertion or intimate that any such 
thing follows. An uncertainty in the future policy of our Gov- 
ernment, to be determined at an election, always retards our 
commercial advancement and affects the prosperity of our entire 
people. The possibility also that a policy once adopted may be 
east aside within two years is likewise detrimental to our ad- 
vancement. The proposed change would tend to give stability 
and take away the uncertainty now existing. 

There is a sentiment throughout the entire country that we 
have too many elections. The people are not free from the un- 
pleasantness of one political controversy before they are thrust 
into another. They have become tired of and disgusted with 
the continual political quarrel and strife. 

The people are tired of this continuous drama, and as a result 
are inclined to give no attention to the primaries and the con- 
yentions—the very foundation of our political system—the 
forum wherein the country’s interests can best be guarded and 
protected, 

With an election every two years the political grafter who 
thrives on partisan strife and on the nervous uncertainty con- 
trolling candidates for office is able to live from one election to 
another by the boodle secured at his unholy business. The 
adoption of the proposed amendment would render it less possi- 
ble for this creature to ply his trade. 

Mr. JONES of Washington. Are there any of those fellows 
out in Nebraska? 

Mr. NORRIS. There are a good many of that quality out 
on the Pacific coast, I will say to the gentleman from Wash- 
ington. I have heard of some of them even living in his State, 
where such things might be found to exist. Now, Mr. Speaker, 
when it is said that this is a matter that is a new proposition, 
I will say I do not believe it has been brought before us in an 
official way, but it is something that has come face to face 
with every Member of this House. It is apparent to all of us 
that we can not perform our duty in justice to ourselves or to 
our people and have an election every two years as well as we 
could if the term was four years. It is perfectly proper, as 
we all know, that men who come here should be able to give 
their entire attention to public affairs, but as a practical truth, 
if they stay here, it is necessary for them to pay more or less 
attention—generally more—to political matters that go on at 
home in which they haye a personal interest, while their at- 
tention ought to be attracted and given to public questions in 
which the entire people have an interest. Now, I know, Mr. 
Speaker, it was said theeframers of the Constitution in- 
tended that this House should be close to the people. I 
agree with that sentiment and the adoption of this amendment 
will not take away that idea from the Constitution. 

Men of great ability and honor often refuse to become candi- 
dates for the House of Representatives because they know 
that before they become familiar with the duties of their office 
they will be compelled to again enter the arena of political con- 
troversy to retain it. It was no doubt the idea of the framers 
of our Constitution that Members of the House of Representa- 
tives should be close to the people and be required to fre- 
quently give an account of their stewardship. A change in 
the term of office from two to four years would be no violation 
of this principle, but would better enable Members to devote 
their energies and abilities to the actual service of the country 
and their constituents. Four years is not so long that there 
could be any valid objection from that source. The history of 
‘many of our States where the terms of office have been length- 
ened from two years to four years gives ample proof for this 
assertion. It is likewise true that the experience of States 
where some of the officials are elected for a term of four years 
and some for a term of but two years shows that the officials 


serving a four-year term are more efficient than officials sery- 
ing a two-year term. 

There is nothing sacred, that I know of, in the two-year term. 
If a short term makes Congress bettér, then we ought to change 
the tenure to one year. Then we would enjoy the distinction 
of going out of office before we got in, or at least within a 
month or two of it. 

Now, Mr. Speaker, I reserve the balance of my time. How 
much time have I remaining? 
ee SPEAKER. The gentleman has seven minutes remain- 

g. 
Mr. GILBERT of Kentucky. Will the gentleman consent to a 
question? You seem to assume in your argument that there 
are a multitude of good reasons why a United States Senator 
should be elected by a popular yote. I have been reading a 
good many things in my life, but I have never seen any sen- 
sible, tangible reason why that fundamental principle of the 
Government should be departed from. Now, will you please 
state to the House some good reason why that fundamental 
doctrine should be abandoned? 

Mr. NORRIS. I would say to the gentleman that at the be- 
ginning I was diverted from the course of giving some reasons 
by the gentleman from Iowa, who suggested that this part of 
the question relating to Representatives was a new one, and I 
went on to that argument. There are a great many reasons, 
and if I had the time I could give them to the gentleman from 
how until to-morrow morning, and the gentleman has heard 
them and he has read them. But he has made up his mind so 
fully, I presume, against my theory of the election of Senators 
by the people that he would vote against it anyway, no matter 
what I might say, and I desire to reserve some of my time to 
answer what may be offered on the other side. 

Mr. GILBERT of Kentucky. Could you suggest a single 
amendment to the Federal Constitution that would disturb and 
disrupt the Government in as many different particulars as that 
amendment would? 

Mr. NORRIS. I think I could give a good many, but I will 
not do it now, because I have not the time. 

Mr. ADAMSON rose. 

Mr. NORRIS. I will yield to the gentleman from Georgia 
[Mr. ADAMSON]. 

Mr. ADAMSON. I wish to call to your attention and ask you 
if States that desired popular expression as to the choice of 
Senators can not arrange to do so at the primary elections in 
the parties in the State? 

Mr. NORRIS. I think so, and a great many of them have, 
and that is another great argument why the people want this 
changed. 

Mr. MURDOCK. Do not the people of Nebraska to-day, and 
not the legislature, elect the Senators? 

Mr. NORRIS. Practically; and if that be true, why not 
make it true in reality instead of just a fiction? : 

Mr. HINSHAW. The people of Nebraska come as near elect- 
ing their Senators by direct vote as it is possible under the 
existing system, perhaps, but the people of Nebraska choose 
their Senators in a State convention made up of delegates from 
counties, elected in conventions usually and not in primaries, 
and it is to get nearer to the sentiment of the people themselves, 
so that they can express themselves in primaries and directly at 
the polls that this idea ought to prevail, as far as the election of 
Senators is concerned. 

Mr. NORRIS. Mr. Speaker, I reserve the balance of my time. 

The SPEAKER. The gentleman from Missouri [ Mr. RUCKER] 
is recognized. 

Mr. RUCKER. Mr. Speaker, the first section of the pending 
resolution has been frequently before this House for action. 
A similar resolution has passed the House at least twice, in 
the last four terms, by a very large vote each time. I, like the 
gentleman from Nebraska, shall waste no time in discussing 
the proposition of electing Senators by popular vote, because I 
take it this House is substantially unanimously in favor of it. 
This resolution is almost identical with the one that passed a 
year or two ago, introduced by my colleague from Missouri 
[Mr. Lioyp]. Indeed this resolution, excepting the second sec- 
tion, is a substantial copy of the Lloyd resolution. But this 
resolution, Mr. Speaker, involves and injects into the contro- 
versy a new issue, one that has never before been presented to 
Congress, so far as I am advised; one, too, I want to say, that 
has back of it no public sentiment or demand whatever. No 
person, no legislature, no public opinion, no constituents are 
asking us to prolong our term of office. On the contrary, our 
constituents: are sometimes glad of the opportunity afforded 
them by the Constitution, as it now stands, to shorten our po- 
litical and official careers. Therefore, Mr. Speaker, I ask unani- 
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mous consent that the House be permitted to vote on the two 
propositions separately. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent for a division of the question. Is there objection? 
Mr. CAPRON and Mr. GILBERT of Kentucky. I object. 

The SPEAKER. The gentleman from Rhode Island and the 
gentleman from Kentucky object. 

Mr. RUCKER. I am very sorry gentlemen do object, be- 
cause it embarrasses gentlemen who heartily favor one propo- 
sition, but who do not favor the other. It seems to me there 
can be no good reason why gentlemen would not willingly de- 
clare themselves and express their judgment upon these ques- 
tions separately. 

Mr. GILBERT of Kentucky. The objection, so far as I am 
concerned, is based upon the fact that I am opposed to both 
amendments. 

Mr. CLARK of Missdéuri. 
separately? 

Mr. GILBERT of Kentucky. By putting them together in- 
creases the chance of defeating them. 

Mr. RUCKER. No one desires to defeat the proposition to 
elect Senators by popular vote, and therefore I wish the gen- 
tleman from Kentucky would withdraw his objection; and I 
wish the gentleman from Rhode Island would withdraw his ob- 
jection also. 

Mr. Speaker, I regret very much that my good friend from 
Rhode Island objects to this request for unanimous consent; 
and I hope that he will yet withdraw the objection. 

Mr. CAPRON. I would like to do any possible thing that 
would accommodate my friend personally; but here is a matter 
of constitutional objections, and I can not yield, because I 
think they ought to go together. 

Mr. RUCKER. Give the House a chance to vote its judg- 
ment upon these important measures. 

Mr. CAPRON. I believe there are other things that we ought 
to be doing that are of more importance than to consider these 
two propositions. 

Mr. RUCKER. Mr. Speaker, if the gentleman insists, we 
shall be obliged to vote on the two questions together, and this 
will imperil, if not defeat, the will of the House in the propo- 
sition contained in section 1. 

Mr. Speaker, I now yield five minutes to my colleague from 
Texas [Mr. GILLESPIE]. 

Mr. GILLESPIE. Mr. Speaker, I do not care to occupy the 
time of the House for five minutes. I merely want to state 
my position on this bill. I favor the first proposition of this 
bill—that is, to elect United States Senators by a direct vote 
of the people. There is a demand for that from all over this 
country. The legislatures of most of the States have adopted 
resolutions calling for this amendment to the Constitution of 
the United States. It is true many of these States, through 
their party primaries, are accomplishing this result in that 
way; but I would put it beyond the power of any political 
manipulators to deprive the people of any State of the right 
to vote directly for their United States Senators. 

Mr. Speaker, there is no demand whatever for the second 
proposition in this bill—that is, that the terms of office of Mem- 
bers of Congress should be increased to four years. I am opposed 
to it, even if I thought there was a demand for it. I would say 
to the people of the United States, Hold the whip hand over 
your Member of Congress. If he indicates by his service in 
Congress he is a worthy man, you can keep him there; but if 
the least suspicion crops out that you are deceived in your Mem- 
er of Congress, keep it in your power to make a change at the 
first and shortest time possible.” That is all I care to say, Mr. 
Speaker, on the proposition. [Loud applause.] 

Mr. RUCKER. Mr. Speaker, I yield five minutes to my col- 
league from Missouri [Mr. DE ARMOND]. 

Mr. DE ARMOND. Mr. Speaker, on numerous occasions 
since I have been a Member of this House, and every time I 
have had the opportunity, I have voted for an gmendment to 
the Constitution providing for the election of United States 
Senators by the people. I would gladly vote for such an amend- 
ment now. We are not privileged, however, to vote for that 
amendment or against that amendment alone, but coupled with | 
it is a new and strange proposition, to amend the Constitution 
so as to double the length of the term of Members of the House 
of Representatives. I am opposed to that, and when it is neces- 
sary for me to vote against both propositions in order to vote 
against one, or to vote for both propositions in order to vote for 
one, I have no hesitancy in the world in saying that I shall cast 
my vote against the double proposition as it stands; not because 
I am opposed to the election of Senators by the people, but, al- 
though I am in favor of that, I shall vote against this pend- 
ing proposition, because to vote “aye” is to vote for a propo- 
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sition to amend the Constitution so as to double the length of 
the term of Representatives in Congress. How anyone who is 
a student of current eyents, still less how anyone who has ex- 
perience or observation in this House, can be of the opinion 
that it is advantageous to the country, that it is for the welfare 
of the people, to elect Representatives for four years instead of 
two years is beyond my comprehension. 

Mr. CAMPBELL of Kansas. Will the gentleman yield? 

Mr. DE ARMOND. Yes; for a question. 

Mr. CAMPBELL of Kansas. I have so high a regard for the 
gentleman from Missouri 

Mr. DE ARMOND. That is all right. Just put the question. 

Mr. CAMPBELL of Kansas. That I want to ask him for his 
opinion on this proposition: The President is elected for feur 
years—— 

Mr. DE ARMOND. Oh, I do not care anything about that. 

Mr. CAMPBELL of Kansas. And I want to ask the gentle- 
man—— 

Mr. DE ARMOND. I will have to go on—— 

Mr. CAMPBELL of Kansas. Why he should not support the 
policy of the Administration by electing Members of the House 
for the same period as the term of the President? The ques- 
tion is new, and I should like to have the judgment of the gen- 
tleman from Missouri upon it. 

Mr. DE ARMOND. It is very evident that the gentleman 
from Kansas has not thought of it before, even to the extent of 
being able to ask his question in an ordinarily intelligent way, 
The fact that the President is elected for four years would 
afford just as good an argument, or a better argument, for elect- 
ing Senators for four years only. What argument it affords 
for electing Members of the House of Representatives for four 
years is beyond my comprehension, and I have thought about it. 
Therefore I conclude that it is not yet within the grasp of the 
gentleman from Kansas, who confesses he has not thought about 
it. Now, the object of representative government is to keep the 
government, as nearly as possible, as long as possible, and as 
effectually as possible, within the control of the people. Can 
that better be done by electing the House of Representatives for 
four years than by electing it for two years? Of course, every 
individual Member, viewing the matter simply from his own indi- 
vidual standpoint, would prefer an election for four years to an 
election for two, or an election for ten years rather than an elec- 
tion for four years; but the real question that we ought to 
consider here, the one that I am trying to consider, and tle one 
upon which I propose to vote, is not what may be best or most 
agreeable to us individually or collectively, but what is best and 
safest and soundest and most American for our fellow-citizens, 
the people. 

I think it is in the nature of a shame to couple these two 
propositions. The one proposition has received, time and time 
again, the approval of the House of Representatives, but it gets 
no consideration from the Senate, and now it is to be weighted 
down by the other proposition. It can not be done in good judg- 
ment if it is done in good faith. The great Nebraskan, once 
upon 2 time, when he was a Member of this House, brought this 
proposition before it, not hampered and curbed and loaded avith 
an odious proposition, but single and alone, so that the man who 
was in fayor of bringing the Government closer to the people, 
by permitting them directly to elect their own members of the 
United States Senate, might express himself in that way by 
voting “aye” upon the proposition. But now we have Ít, 
through the wisdom of the committee, through the perverseness 
of the committee, through the honesty but bad judgment of the 
committee, or through deceptive purposes and hypocrisy—I 
know not how or why—we have the propositions so coupled that 
the one is to be weighted and loaded down by the othe. I re- 
gret that the condition is what it is, but such being the condi- 
tion, I have no trouble at all for myself in voting “no.” Give 
us the one proposition, plain and distinct, and it will go through 
this House by an overwhelming majority, practically without 
opposition. Give us the other single and distinct, and I believe it 
will be voted down overwhelmingly. Coupled together, I for 
one am against the hybrid. [Applause on the Democratic side.] 

Mr. RUCKER. Mr. Speaker, how much time have I remain- 
ing? 

The SPEAKER pro tempore (Mr. CAMPBELL of Ohio). The 
gentleman has six minutes. 

Mr. RUCKER. I yield to my colleague from Missouri [Mr. 
TYNDALL]. 

Mr. TYNDALL. Mr. Speaker, since the American ship of 
state landed at Plymouth Rock conditions have changed some- 
what, but we have been getting along nicely under the present 
system of representation in this country. I admit, Mr. Speaker, 
as we all know and admit, that as conditions change in this 
country it is necessary for us to change our tactics and our 
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customs. I have been petitioned, as doubtless other Members 
of the House haye been petitioned, by the people of this country 
relative to the first section of this resolution, and that is to elect 
Senators by direct vote of the people. And, Mr. Speaker, I am 
in favor of that. I believe that the American Congress should 
stand as close to the American people as possible. 

I say, Mr. Speaker, we have been petitioned to vote for and 
inaugurate the first section of this resolution. I for one have 
not been petitioned. -I have heard nothing from my constituents 
relative to the second section of the resolution. My people 
have not petitioned me to inaugurate myself into another term 
as a Representative, and I do not know as other gentlemen have 
been requested to do so by their constituents. I believe, Mr. 
Speaker, that the people ought to have a lick at us every two 
years. I do not hesitate to say that it might be best to have a 
lick at us a little oftener than that. [Laughter and applause.] 
I will say that it might not be a bad thing if this Congress were 
cleaned out oftener than it really is. [Laughter and applause.] 
We ought to stand as near the people as possible. 

What is it that Congressmen want? Do they desire to be 
farther removed from the people? Are Congressmen afraid to 
stand in reach of the people? I say turn the voters loose, let 
them at us as often as possible. If we are no good, if we are 
not worthy of our hire, if we can not give an account of our 
stewardship, then let us disembark from the ship of state and 
take to our little red boat and float off up that river whose 
waters are at all times said to be savory. Now, Mr. Speaker, it 
might be a good thing for Congressmen to be elected for four 
years, but of that I have serious doubts, and we should at least 
wait till the people say something about it and demand a chance 
to vote on a constitutional amendment to that effect. One thing 
I do know, and that is, the people would like to get in a little 
closer touch with the Senate of the United States. The Senate 
is too far away. It is out of striking distance of the people. 
I say now and here let the people at the Senate. Turn 
the voter loose. The common people are at this day demand- 
ing through petitions and memorials to let them get nearer 
instead of farther from the American Congress, and I say open 
the door and let them in. Mr. Speaker, this is a Government 
of the people, by the people, and for the people. This House has 
twice passed a resolution to submit to the people a right to vote 
on a constitutional amendment by which Senators could be 
elected by the direct vote of the people, and as many times the 
Senate’ has turned it down. You see, the Senate is now too far 
from the common people. It stands off there at a safe distance 
and in easy circumstances, and almost bids defiance, turns a 
deaf ear to petitions and memorials of the voter. We must not 
forget that ours is a democratic form of government and that 
we are seryants of the people and not the people our servants, 
I think I see some danger in our hedging in a little too much on 
the rights of the people and centering too much power in the 
three great branches of our Government and the different De- 
partments thereof. Sir, I don’t think the immortal Lincoln 
ever uttered a truer or more important expression than that “ he 
was not afraid to trust the American people.” That expression 
should be engraven in our hands. Mr. Speaker, I will therefore 
not take any steps to increase the term of a Congressman to four 
years till I hear from home. 

Mr. RUCKER. Mr. Speaker, I now yield two minutes to the 
gentleman from Ohio. 

Mr. GROSVENOR. Mr. Speaker, it is almost an idle waste 
of time, for I have no time to discuss the real questions in- 
volved. We have lived one hundred and three years under 
this Constitution since there was any amendment to it, except 
the three that were made in the storm and stress of war; two 
of those amendments are practically ignored in the country, 
and the other partially so, showing that these heated changes 
of the Constitution make no impression on the people of the 
country. 

Nobody is asking for this extension of the election of Con- 
gressmen. No State, or very few States, will consent to the 
change of the Constitution in regard to the election of Senators. 
Nobody believes that during the lifetime of any man now living 
the Senate of the United States will ever be brought to the 
condition of agreeing to that constitutional amendment, and 
then the necessary number of States, through the instrumental- 
ity of our machinery, which is provided, will not vote for such 
a change in the Constitution. That is not all of it. This matter 
of selection of United States Senators was one of the compro- 
mises of the Constitution. There would not likely have been 
any Constitution; there would not have probably been any 
Government such as this without it, and for over one hundred 
years we have stood by it. Now, the proposition is to get the House 
of Representatives, under a debate of twenty minutes on a side, 
to undo that fundamental proposition in our governmental 


structure and go off into an experiment of that character. I 
do not believe, Mr. Speaker, that it is a wise expenditure of 
effort. [Applause.] 

Mr. RUCKER. Mr. Speaker, I now yield a minute and a 
half to the gentleman from North Carolina [Mr. Wurm W. 
KITCHIN]. 

Mr. WILLIAM W. KITCHIN. Mr. Speaker, I merely wish 
to state that the overwhelming majority of this side of the 
House would be very glad to favor the first proposition of the 
resolution, the election of Senators by the people, and it is to be 
regretted very much that the gentleman saw fit to make his 
motion in such a manner that we could not vote for that. We 
haye voted for it repeatedly in the past and passed it over- 
whelmingly. It is in accordance with our national platform 
declaration. It is unfortunate that united to it is this other 
proposition to extend the terms of the Members of the House, 
which it seems will defeat the Senatorial proposition. 

I favor the first because it is giving to the people a better 
control over a branch of the Government. I oppose the second 
proposition because it is taking from the people a part of the 
control they now have over their Representatives. The tend- 
ency of all governments in developing is to deprive the people 
of power. We ought to take advantage of every opportunity, 
we who serve the people, to give back to the people the most 
direct control over their Government. The gentleman says in 
his report that this is practically a new proposition—extending 
the length of term of the Members of the House. I agree with 
him that it is practically a new proposition, and it is one which 
the people have not asked us to pass. I believe the people 
would be and should be jealous of extending our terms. If 
one seryes them properly and they like him they can reelect 
him. Let the people in the States suggest this amendment if 
they desire our terms to be extended. [Applause.] 

Mr. RUCKER. Mr. Speaker, I yield the balance of my time 
to the gentleman from Florida [Mr. LAMAR]. 

The SPEAKER pro tempore. The gentleman from Florida 
is recognized for half a minute. 

Mr. LAMAR. Mr. Speaker, I am very much in favor of the 
election of Senators by a direct vote of the people. I would be 
very much opposed to extending the term of Representatives 
longer than two years. Unable to vote upon the first without 
voting for the second proposition, I shall yote against both. In 
the State of Florida we have practically accomplished the first 
by a direct nomination of Senators in a primary vote by political 
parties. [Applause.] 

Mr. NORRIS. Mr. Speaker, I yield five minutes to the 
gentleman from New York [Mr. Cockran.] 

Mr. COCKRAN. Mr. Speaker, it is with profound regret 
that I find myself compelled to dissent, even partially, from a 
view placed before the House by the distinguished gentleman 
from Missouri, Judge De ArMoND. To some extent I sympa- 
thize with the position that he has taken. I am very sorry 
both of these proposals are linked together, although I favor 
each. The linking of two proposals wholly distinct, each of 
which is fayored by some who oppose the other, furnishes every 
person who is opposed to one in his heart that he believes to 
be popular a good excuse for yoting against it, while professing 
ardent desire for its passage, and thus escape from an obvious 
duty without the necessity of taking a perilous position before 
his constituency. I do not say this with reference to anybody 
ame though it might apply possibly to gentlemen in another 
place. 

I believe Senators should be elected by the people. I think 
such a method of selecting them a natural evolution of our 
political system. But that proposal is entirely distinct from 
the one extending the term of a Representative to four years, 
and in my judgment both should have been submitted separately 
to this House. Under this procedure the opponents of each 
suggestion will be united, and the adoption of both is seriously 
imperiled. 

Mr. Speaker, it is to the proposal to extend the term of Rep- 
resentatives in Congress that I desire to address myself. I 
sympathize most keenly with everyone who wishes to make 
vigorous the control of the people over their Representatives 
and over every branch of the Government. It is precisely for 
that reason that I believe in extending this term. This is the 
popular branch of our political system. Popular control of the 
Government can be made effective only by making this House 
efficient. This House is the one branch of our Government that 
according to all testimony is steadily declining in power, ana 
its decline is obviously a decrease in the direct influence of the 
people over legislation. To what must this decline of the House 
be attributed? To two causes—a defect, a fatal weakness in its 
structure as established by the Constitution, and almost incon- 
celvable folly in the method of organization established by itself. 
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Sir, it is no exaggeration to say that the House is organized 
for disorder and incapacity. Look at it. This vast barnlike 
Chamber of itself is enough to make impracticable anything like 
intelligible debate. The distances between Members in different 
parts of this Hall are such that conversation is seldom re- 
garded as an interruption. In the resulting din and confusion 
it is impossible to follow, or even understand the proceedings. 
I sit in a part of the House now where for all that I can hear 
of the debates I might as well be out of the Chamber. To learn 
what the House is doing I must leave my seat, and this is for- 
bidden by the rules. To participate in the proceedings of the 
House I must therefore violate its rules. I can be attentive to 
my duties only by becoming disorderly in my behavior. Under 
the rules I am out of order now, for I am speaking from an- 
other Member's seat. If I attempted to speak from my own, 
I would be inaudible in a large part of the Hall. 

Surely, sir, it is not extravagant to say that the House seems 
to have embraced diligently every opportunity of reducing 
itself to incapacity by keeping itself in disorder. Against the 
absurdities of its own organization a complete remedy, of course, 
is always in its own hands. But the gravest cause of its inca- 
pacity is in the term of its Members, and this can be remedied 
only by a constitutional amendment. 

The Congress does not convene till the month of December 
preceding the choice of its successor. From the very moment he 
takes his oath of office before this desk each Member is plunged 
into the throes of a struggle for reelection. How can he per- 
form his duties impartially and fearlessly while three-fourths 
of his attention must be distracted by the exigencies of his own 
position? You may say that the honest and efficient Member 
will neglect his personal interests and devote himself exclusively 
to his representative duties. Well, Mr. Speaker, what duty can 
be higher than seeing that his district is well represented? 
[Laughter.] And he must think himself the very best Repre- 
sentative his district could find or else he could not justify him- 
self in coming here. 

The House is reduced to this position: In the first—the longer 
and more important—session every Member is striving for re- 
nomination and reelection from the very hour he is sworn in 
until the adjournment, and in the second session he has either 
been beaten, in which case his interest in legislation is sensibly 
reduced, if not wholly extinguished, or else he has been re- 
elected, in which case his sense of security is apt to be too 
great for efficiency. [Applause and laughter.] His whole service, 
except under very exceptional conditions, is confined to two ses- 
sions. In the first everything tends to make him incapable, and 
in the second to make him indifferent. [Laughter.] We declare 
at every stage that the House is declining in influence. Yet we 
lose no chance to push it farther along the downward slope. 
To me the wonder is not that the House has declined in con- 
seguence, but that any of its consequence survives. 

We organize ourselves with rules which are conceived ap- 
parently in distrust of our own honesty. Every experi- 
ence of this House proves that when it is left to the 
control of its own majority it evolves legislation of the 
very highest excellence; yet we surrender ourselves to three 
gentlemen (wiser perhaps than any other three, but not so wise 
as the whole 400 who compose our membership), and to this 
narrow minority we intrust the entire control and direction 
of our proceedings, holding to ourselyes at most merely a right 
to approve or to veto their proposals. And this upon the ground 
openly stated that if left to ourselves we would perpetrate 
chormities or follies. All this would be impossible in a House 
whose Members had such a term of office that they could be- 
come acquainted with each other and by knowledge of their 
different capacities and qualities learn to cooperate effectively 
for wholesome legislation. Why has the Senate grown at the 
expense of this House, although the framers of the Constitution 
intended that we should be the dominant feature of our political 
system? Because the Senate is a continuous body! Every 
member holds for six years. They find themselves bound to- 
gether by a hundred influences growing out of extended associa- 
tion, and however they may differ on other matters they stand 
always unitedly for the dignity and the power of their Cham- 
ber. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. RUCKER. Mr. Speaker, I now renew the request I 
made a few moments ago, and ask unanimous consent that the 
House may vote on these two propositions separately. 

Mr. CAPRON. And, Mr. Speaker, I renew the objection that 
I made to that request. 

Mr. LLOYD. Mr. Speaker, I have had the honor to intro- 
duce in several Congresses a joint resolution providing for the 
submission of a Constitutional amendment for the election of 
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Senators by direct vote of the people. On the first day of this 
session of Congress I introduced such a resolution. It was an 
exact copy of the resolution adopted by this House in the Vifty- 
seventh Congress, and similar to resolutions passed in several 
other Congresses. The people of Missouri, from which I come, 
haye through the State legislature repeatedly memoralized 
Congress to pass such a resolution. This demand comes from 
all our people without regard to party, and the memorial to 
Congress has been passed, both when the legislature has been 
Democratic and when it has been Republican. Every political 
organization, so far as I know, that has made any declaration 
at all on the subject, has announced itself in favor of the elec- 
tion of Senators by direct vote of the people. 

The representatives of all parties have voted for such legis- 
lation in this body, and I have no doubt that a vote on that 
proposition would now hardly receive a dissenting vote. It is 
unfortunate that a measure so universally indorsed should be 
coupled with an entirely new proposition which the people 
have not considered nor decided upon. I very much doubt 
whether the people would change the length of term of a Mem- 
ber of this House. It appears to me that if the term was not 
satisfactory there would somewhere have been a demand for 
legislation, Certainly, whether the people favor the longer 
term or are opposed to it, this House—and the people, when the 
matter is submitted to the States—should have the right to 
vote separately on these propositions. 

I greatly regret that no opportunity is given to give expres- 
sion on each proposition, and that a just and meritorious 
measure, indorsed by nearly everyone, both in and out of Con- 
gress, should be so greatly handicapped or destined to defeat 
at the inception as this seems to be. 

I believe in bringing government as near to the people as pos- 
sible, and the election of Senators by direct vote would be a 
long step in that direction, 

The SPEAKER pro tempore. The question is on suspending 
the rules and passing the joint resolution. ` 

Mr. JAMES. Mr. Speaker, is a motion in order to divide this 
question? 

The SPEAKER pro tempore. It is not. 

The question was taken; and on a division (demanded by Mr. 
Norris) there were—ayes 89, noes 86. 

So (two-thirds not voting in favor thereof) the motion to 
suspend the rules and pass the joint resolution was rejected. 


AMENDING SECTION 5136, REVISED STATUTES OF THE UNITED STATES. 


Mr. PRINCE. Mr. Speaker, by direction of the Committee 
on Banking and Currency, I move to suspend the rules and pass 
the bill H. R. 8124 as amended. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 


A bill (H. R. 8124) to amend section 5186 of the Revised Statutes of 
the United States, 3 national banking associations to make 
pos on farm lands as security, and limiting the amount of such 
oans. 


Be it enacted, etc., That the seventh subdivision of section 5136 of 
the Revised Statutes of the United States be, and the same is hereby, 
amended to read as follows: 

Seventh. To exercise by its board of directors or duly authorized officers 
or agents, subject to law, all such incidental powers as shall be neces- 
sary to carry on the business of banking; by discounting and negotiating 
promissory notes, drafts, bills of exchange, and other evidences of debt; 

y receiving deposits; by buying and selling exchange, coin, and bullion; 
by loaning money on personal security; by loaning money upon notes, 
bonds, or other evidences of debt, secured M mortgages or other instru- 
ments of security on unéncumbered farm lands situated in the State, 
Territory, or District where such association is located, worth, ex- 
clusive of buildings; on a conservative market valuation, double the 
amount of the loan thereon: Provided, That any such loan on farm- 
lands security shall not be for a longer term than twelve months: 
Provided, however, That not more than 25 per cent of the total capital 
and surplus of such association shall at say time be invested in such 
farm-lands securities: Provided further, That applications for loans 
upon notes, bonds, or other evidences of debt secured by mortgages or 
other instruments of security on unencumbered farm lands shall be 
made in witing and approved in writing by a majori of the board 
of directors; and by obtaining, issuing, and circulating notes according 
to the provisions of this title. But no association shall transact any 
business except such as is incidental and necessarily preliminary to its 
organization until it has been authorized by the Comptroller of the 
Currency to commence the business of banking.” 


The SPEAKER pro tempore. Is a second demanded? 

Mr. GILLESPIE. Mr. Speaker, I demand a second. 

Mr. PRINCE. Mr. Speaker, I ask unanimous consent that a 
second may be considered as ordered. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] ‘the Chair hears none. The gentleman from Illinois 
is entitled to twenty minutes and the gentleman from Texas is 
entitled to twenty minutes. 

Mr. PRINCE. Mr. Speaker and gentlemen of the House, this 
is a bill introduced by Mr. Lewis, one of the Members from the 
State of Georgia. The purpose of it is to amend the national 
banking act of 1864, so as to-allow the loan of money on 
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unencumbered farm lands situated in the State, Territory, or 
District where such association is located, worth, exclusive of 


buildings, on a conservative market valuation, double the 
amount of the loan thereon: Provided, That any such loan on 
farm lands security shall not be for a longer term than twelve 
months: Provided, however, That not more than 25 per cent 
of the total capital and surplus of such association shall at any 
time be invested in such farm lands securities: Provided 
further, That applications for loans upon notes, bonds, or other 
evidences of debt secured by mortgages or other instruments 
of security on unencumbered farm land shall be made in writing 
and approved in writing by a majority of the board.of directors. 
Those are the amendments suggested in this bill to the present 
national banking law. The purpose of it is to loan money on 
farm lands under the provisions as suggested in the bill. The 
committee that had this matter in charge gave it careful, con- 
sideration and practically unanimously favored the measure. 
There is one minority view on the question. The House should 
know fully how the committee stood upon that question, so that 
they can intelligently vote for or against the measure. This 
measure has been carefully considered and recommended by 
the National Bankers’ Association that met here recently in 
the city of Washington. There seems to be a demand for this 
class of legislation, both on the part of the country banks and 
on the part of the farmers who deal with the country banks 
in different parts of the country. I haye heard, as a Member, 
no objection coming to the Committee on Banking and Currency 
against this proposed measure. I reserve the balance of my 
time. ` 

Mr. YOUNG. Will the gentleman permit a question? There 
was so much confusion on the floor we could not hear the bill 
read or the first part of the gentleman’s speech. Do I under- 
stand that this bill permits national banks to loan 25 per cent 
of their capital on real-estate security? 

Mr. PRINCE. No, sir. I would say this, that not more than 
25 per cent of the total capital and surplus of such association 
shall at any time be invested in such farm-land securities in the 
State, Territory, or District where such association is located, 
worth, exclusive of buildings, on a conservative market valua- 
tion, double the amount of the loan thereon. Does that answer 
the gentleman? 

Mr. YOUNG. Then it does permit 25 per cent of the capital 
and surplus to be loaned within the State by a national bank? 

Mr. PRINCE. Yes. 

Mr. YOUNG. Does the gentleman think that is a good asset 
to pay depositors in case of a run when it is as large an amount 
as that? 

Mr. PRINCE. I do. Speaking from Illinois, I know of no 
security under the sun that is better than a loan on Illinois 
dirt, and I think that can be safely said in all parts of our 
country to-day where, especially before the loan can be made, 
application must be made in writing and approved in writing 
by a majority of the board of directors. 

Mr. CAMPBELL of Kansas. Mr. Speaker, will the gentleman 

ield? 
x The SPEAKER pro tempore. 

Mr. PRINCE. Ido. 

Mr. CAMPBELL of Kansas. Did the gentleman from Illinois 
or the committee take into account the effect that this measure 
would haye upon commercial paper—that is, upon the business 
paper of the community where there is no real-estate security 
to place back of it? 

Mr. PRINCE. Yes, sir; in answer to that I will say 

Mr. CAMPBELL of Kansas. Would not the effect be that 
the money of the banks would seek investment in real estate 
security and be withdrawn from the use of the commercial 
interests of the community? 

Mr. PRINCE. In answer to that, Mr. Speaker, the bill, as 
originally drawn, had the words “real estate” in it. Gentle- 
men upon the Committee of Banking and Currency, represent- 
ing all parts of our country, the commercial interests as well 
as the agricultural interests of the country, struck out the 
words “real estate” and limited it,to farm lands, meaning 
thereby that the real estate in the cities could not be used as 
security for obtaining money from the national banks. They 
further made the proyision that such loan on farm lands se- 
curity should not be for a longer time that twelve months. 
So that the opportunity of the money becoming liquid and flow- 
ing and getting into circulation would be carried by that pro- 
vision. Going even further, they made a provision that this ap- 
plication should be made in writing, and the approval of it should 
be in writing by a majority of the board of directors. It was 
gone over carefully and thoroughly, and all of the provisions 
that they thought might in anywise affect the interests were 
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guarded as best they could, as shown by the committee's 
amended bill. z 

Mr. MADDEN. Will the gentleman yield? 

Mr. PRINCE. I will yield to my colleague. 

Mr. MADDEN. Does the gentleman believe that, if a strin- 
gency in the money market should arise, demanding the banks 
to make available all of the assets of the banks to meet emer- 
gencies, mortgages on farm lands or other lands could be imme- 
diately turned into cash? 

Mr. PRINCE. In answer to my colleague from Illinois, I 
would say we considered that, and it is my opinion, speaking 
from what I heard in the committee, that there is no better se- 
curity, no security that could be more promptly liquidated, than 
good farm land, payable within twelye months. 

Mr. HINSHAW. Will the gentleman permit me a question? 

Mr. PRINCE. Les, sir. 

Mr. HINSHAW. There is no provision in this bill, is there, 
for the restriction of the amount of the loan, as compared with 
the value of the real estate? 

Mr. PRINCE. Yes. I reserve the balance of my time, Mr. 
Speaker, if there are no further questions. 

Mr. GILLESPIE. Mr. Speaker, I yield ten minutes to the 
gentleman from Connecticut [Mr. HILL]. 

Mr. HILL of Connecticut. Mr. Speaker, I would be very 
sorry indeed to see this bill come in here at any time. I am far 
more sorry to esee it come in at the present time. This coun- 
try has just suffered a loss of $300,000,000 at San Francisco 
which must be met by the abstraction of commercial funds 
from its resources within the next year or two. ‘This bill means 
now making it possible to withdraw from commercial use about 
$350,000,000 more in the next twelve months. Not that I say 
that it will be done, but the law authorizes such a withdrawal 
from funds which now, by law, are absolutely devoted to com- 
mercial uses, the transaction of business, and manufacturing 
enterprises. 

Mr. PRINCE. Will the gentleman yield for a question? 

Mr. HILL of Connecticut. Certainly. 

Mr. PRINCE. I would like to ask my former colleague on 
the committee, if, as matter of fact, they are not now doing it 
by indirection in violation of the law? 3 

Mr. HILL of Connecticut. I do not think it is being done tò 
any great extent. I think it may be done to some extent, but 
I do not know of any reason why this Congress should yalidate 
a wrong act, for it is wrong in principle, essentially. 

But there is no question about this fact, gentlemen. We are 
rapidly approaching the season of the crop requirements of this 
country, and if we judge by last year’s experience, when inter- 
est rates went to 25 per cent and higher, we shall need all of 
the commercial funds there now are in the transaction of the 
regular commercial business of the country, without with- 
drawals of any for real estate speculation, for whether we in- 
1 it or not that would be the ultimate result of this legis- 
ation. 

In addition to last year’s experience, San Francisco will re- 
quire a very large sum of money to make good the losses there. 

Now, we have national bank capitalization, surplus, and undi- 
vided profits which amount to fourteen hundred millions of dol- 
lars, deyoted exclusively to business transactions in this coun- 
try. This bill steps in and authorizes 25 per cent of that to be 
eliminated from that use and locked up in real estate security. 
Whether it will be done or not, I do not know. It authorizes 
it to be done, and it is a dangerous thing to do at any time, and 
far more dangerous to-day than it has been in the experience 
of any man now sitting on this floor. If this bill were to pass 
at all, it should be amended in several very important particu- . 
lars. What is the value of farm lands? Who makes the value 
under the terms of this bill? Does it mean raw prairie or im- 
proved farms? It ought to have specified, not that it is a farm, 
but it should be land under cultivation and improved. Who is 
going to determine the value—the man who owns it or the man 
who makes the loan? Perhaps it may be the same man in both 
eases. Should not the assessed valuation for purposes of taxa- 
tion or some other fixed basis of valuation be prescribed if de- 
posits payable on demand in national banks are to be loaned 
out in this way? 

Now, then, another proposition. Twenty-five per cent of the 
capital and surplus. Why, you gentleman have just passed a 
bill within forty-eight hours limiting loans on Government 
bonds and other negotiable securities to 30 per cent of the capi- 
tal, and yet you turn around and now propose to authorize the 
lending of 25 per cent of the capital and surplus—and that 
—.— mean all the capital, and more too—on unimproved farm 
ani 
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Mr. PUJO. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. HILL of Connecticut. I yield to the gentleman. 

Mr. PUJO. Is it not the understanding of the gentleman that 
this authorization to loan 30 per cent of the capital and sur- 
plus was not as a whole, but that it is as to one individual? 

Mr. HILL of Connecticut. I understand. But the gentle- 
man knows just as well as I do that this bill is infinitely 
broader than the bill which you have just passed, in that you 
authorize as a foundation for loans, to the extent of one quarter 
of the whole capital and surplus, unimproved farm lands, 
whereas you have just made a limit on negotiable securities to 
a firm or corporation of 30 per eent of the capital. If I had 
been here I would haye offered an amendment limiting it to 20 
per cent. I believe in conservatism in banking; and, gentle- 
men, this proposition which is submitted here is in violation of 
the experience of all ages, from the beginning of banking in the 
world down to now, and certainly from the time of John Law, 
in France, down to this minute. 

Now, I do not question the statements made here as to the 
value of farms all over this country. Why limit it to farms? 
Is not property on Pennsylvania avenue here in Washington, on 
Lake street in Chicago, on Wall street in New York, just as good 
security as any farming lands of the South or West? 

Mr. KAHN. And does not fluctuate as much. 

Mr. HILL of Connecticut. And does not fluctuate as much. 
Why limit it to farm lands, when San Francisco, in ashes to- 
day, wants to borrow on unquestionable value of real estate on 
Market street? 

Mr. GAINES of West Virginia. Just as property in West 
Virginia coal mines is negotiable anywhere. 

Mr. MARSHALL. Does the gentleman think that if this bill 
should become law that the total amount of real estate loans 
would be increased yearly or by the amount which he has men- 
tioned? 

Mr. HILL of Connecticut. I will make this reply to the 
gentleman: The bill is very specious. It provides that all loans 
shall be for not to exceed one year. The gentleman, like 
myself, is a banker. He knows that that does not cover re- 
newals. He knows that a national bank can hold real estate 
for five years before selling it. He knows that the loan as 
specified in this bill differs absolutely from the fee simple 
title which the bank would have in case it had to foreclose 
its mortgage; and while I was cautious, and limited it to 
$350,000,000, I say to you, gentlemen, as a banker, that under 
the terms of this bill it is possible to put five times that amount 
into real estate loans in this country, or $1,750,000,000. It is 
a dangerous proposition any way you can fix it. 

Mr. MARSHALL. Is it not a fact that the real estate loans 
are supplied from some source? 

Mr. HILL of Connecticut. Oh, yes. 

Mr. MARSHALL. And is it not a fact that the part of them 
that will be supplied by the national banks will not materially 
increase the total, and because of that there will be no material 
amount of money taken away from commercial use? 

Mr. HILL of Connecticut. I feel an embarrassment in 
speaking on this proposition. It is a question that does not 
particularly affect us in New England. In New England we 
have four times the loanable capital in savings banks and trust 
companies that we have in national banks, and you could not make 
a law of this kind that would materially affect us in New Eng- 
land. I am speaking to you, gentlemen, on the general good of 
the country. From time immemorial the commercial money of 
the country has been segregated and kept apart from the real 
estate funds of the country. It is dangerous to mix them up. 
It is dangerous to the country banks. 

Mr. PRINCE. Is not the gentleman fully familiar with the 
fact that in the first national-bank act they had. power to loan 
on real estate? 

Mr. HILL of Connecticut. How long did that last? One 
year. It was repealed at the end of twelve months. 

Mr. PRINCE. Without the slightest argument in Congress. 

Mr. HILL of Connecticut. No argument was necessary, be- 
cause they found it was dangerous. 

' Mr. PRINCE. There is not the slightest evidence in the 
debates showing the reason why. 

Mr. HILL of Connecticut. The gentleman is taking my time. 
I am willing to rest absolutely on the fact that it was in the 
law when it was enacted, and that the Congress was compelled 
to repeal it when it revised the law one year later. It is not 
there now, and no national bank to-day can hold real estate ex-, 
cept for a banking house for a longer period than five years, and 
it can acquire none except in the collection of a debt previously 
incurred. Now, I say, it is dangerous to the country banks. 

I want to say one word to the Members here from the larger 


cities. You gentlemen representing banks in the larger cities 
must remember that to a great extent the reserve city banks are 
responsible for the carrying of the country banks through com- 
mercial crises. It may not be a pleasant thing to say, but it 
is true; and I want to say to you, gentlemen in the country, 
with the 1,755 small banks of under $50,000 each, look out 
for your reserves if any proposition of this kind goes through. 
The reserve city banks will not accept real estate security in satis- 
faction of depleted reserves, so that it is dangerous not only for 
the cities, but dangerous for the country as well. [Applause.] 

Mr. GRAHAM. It is too slow an asset. 

Mr. GILLESPIE. I yield five minutes to the gentleman from 
New York [Mr. PERKINS]. 

Mr. PERKINS. Mr. Speaker, I wish to give a little informa- 
tion to the House in answer to a remark made by the gentleman 
from Illinois in presenting this bill, as to the possibility of 
turning into money real estate assets with sufficient rapidity 
to be consistent with the safety of a national bank, and I shall 
not advance any views of my own, but shall give to the House 
the actual experience of the State which I represent. 

This bill provides that loans may be made up to 50 per cent 
of the valuation of farms. Anybody would have said, and every- 
body did say, that farms in western New York, an old portion 
of the country thoroughly settled, free from speculation, were 
worth $100 an acre, and in 1890 you could have sold them by 
hundreds for $100 an acre. Loans were made upon those farms 
to the amount of millions by the great savings banks of western 
New York, to the amount of $20,000,000 in the city of Rochester, 
where I myself live. Fortunately the national banks, the banks 
of discount, were not allowed to make real estate loans, but they 
were taken b¥ the savings banks, and every director of a say- 
ings bank said, “Our best assets are loans at $50 an acre on 
farm lands in western New York.” 

Well, Mr. Speaker, what happened? The long depression 
came. The price of wheat went down to the lowest figure ever 
known. The agitation about the currency came, political 
troubles came, and the savings -banks of the city of Rochester 
alone were obliged to take farm lands right in western New 
York, right in the valley of the Genesee, to the amount of 
millions of dollars. If they had been banks of discount, obliged 
to furnish their customers the money to meet the needs of a 
commercial community, they would have gone into liquidation, 
but there is no such demand made upon a savings bank. The 
funds left with it are left for permanent deposit. Their solvency, 
was recognized, but it took those banks over ten long years be- 
fore they could sell, at prices that would make them whole, the 
lands foreclosed on farm loans in western New York. They 
held them, prices finally rose, the price of land that would not 
haye sold in 1895 for $50 rose to $60, $75, and $80, and now, 
ultimately, our savings banks have been enabled to liquidate 
their losses, to turn that real estate into money, and have prac- 
tically cleared up their real estate accounts. 

Mr. HILL of Connecticut. I would like to ask the gentleman 
if it isn’t true in some States of the Union after court decrees 
haye been made on mortgage losses the period of redemption 
runs from six months to three years? 

Mr. PERKINS. Yes; especially in the Western States. 

Mr. HILL of Connecticut. That could hardly be called an 
available asset? 

Mr. PERKINS, It could not, and I want to say that the ac- 
tual experience of banks in the best part of the United States, 
in parts free from real estate speculation, shows that if national 
banks had been allowed to invest in these securities and had 
done so, one-half of the national banks in western New York 
would have been closed. [Applause,] 

Mr. GILLESPIE. Mr. Speaker, I desire to say that I am 
opposed to this bill, and was opposed to it from the beginning. 
Now, it is argued here that because the National Bankers’ As- 
sociation indorsed this proposition that this House ought to 
pass it. Our national bankers, a great many of them, are get- 
ting off on wild-cat schemes. The National Bankers’ Associa- 
tion also indorsed the proposed ship subsidy. That association 
is getting to be a regular political machine. 

Mr. Speaker, this proposition, to my mind, is in opposition to 
the purposes of the national bank, which is a commercial in- 
stitution for the temporary resting place of the funds of the 
community, to be used to meet emergencies as they arise and 
not for investing funds on long-time loans such as real estate 
securities must necessarily be. 

A twelve months’ mortgage to a farmer is of no advantage. 
His loan must be from one to five years to be of much benefit 
to him as a farmer. His land is his capital, and if it is tied 
up by a mortgage he needs plenty of time to pay it off. He 
does not want a short three, four, six, or twelve months’ loan, 
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because it is of no advantage to him, especially where he has 
to secure it by mortgaging his land. 

The majority say in their report that this is for the benefit 
of the farmer. 1 submit to this House that no farmers’ or- 
ganization has ever demanded this legislation; no farmer, so 
far as I know, has ever demanded this legislation. It is only 
demanded or recommended by our National Bankers’ Associa- 
tion, and it is for the purpose of getting the little banks in the 
agricultural section to aid the great city banks of this country 
in their scheme of getting every financial institution in this 
country within control of the national banking system of the 
United States. You see they have cut out the loans on city 
real estate. It is just a little inducement thrown out to the 
country bankers over the country, and the scheme is to destroy 
every State financial institution. That is a part of their pro- 
gramme; they want the trust and sayings bank feature en- 
grafted upon the national banking system. This is an induce- 
ment to the small banks all over the country to get them in 
line with their main programme, which is finally to drive out 
of business all State or local financial institutions and force 
them all to come under the national system. 

Mr. Speaker, I believe this bill is vicious and not in the in- 
terest of the farmer, who is only used as a buffer. The reason 
given in the beginning of our national banking system for not 
allowing banks to loan upon real estate was that it was not 
the purpose of those favoring this system that the banks should 
become large landholders. This danger, Mr. Speaker, is greater 
to-day than it was then, for national banks are more numerous 
now than then. This bill ought to be defeated. [Applause.] 

Mr. PRINCE. I now yield two minutes to the gentleman 
from Pennsylvania [Mr. SWLEY]. 

Mr. SIBLEY. Mr. Speaker, all through the country, owing 
to the restrictions placed on national banks, the people are 
forming trust companies, because there is denied to the bank 
the right to loan upon what ought to be considered the best 
security in the world—real estate. The gentleman from Con- 
necticut said it would ruin the country banks. I do not believe 
it has one element of danger in it. The national bank in rural 
districts would loan upon its local real estate, upon the farm, 
we will say, at 5 or 6 per cent, and would hypothecate these 
mortgages with a trust company or a great life insurance com- 
pany, negotiating them at the rate of 4 or 44 per cent, guar- 
unteeing payment of these loans or mortgages at maturity. 
When you deny the right to loan upon country real estate you 
are discrediting the value of the property in that local com- 
munity. I have heard no argument against this that, in my 
judgment, should appeal to this House to vote against the bill. 
I am aware that I do not know as much about banking as my 
friend from Connecticut, but I have had a little bit of ex- 
perience in that direction. : 

Mr. HILL of Connecticut. The gentleman has not been 
troubled so much as I have to keep his bank account straight. 
[Laughter.] 

Mr. SIBLEY. Oh, I have been on both sides of the bank 
counter in my day. But I can not understand why a stock 
certificate, which may be a watered stock, which may have a fic- 
titious value, should be considered a better security than the 
absolute real estate at a fair valuation. 

Mr. MADDEN. Mr. Speaker, I would like to ask the gentle- 
man a question. The gentleman says the banks would turn 
the mortgages over to the trust companies. Will he tell the 
House that the national banks are organizing the trust com- 
panies and owning them and when they turn the mortgages over 
to the trust companies they are simply operating a subterfuge 
on the public? 

Mr. SIBLEY. Absolutely, Mr. Speaker, they are doing it, be- 
cause under the present banking law they can not loan on real 
estate, and therefore trust companies are springing up in every 
town of five or ten or fifteen thousand people throughout the 
length and breadth of our Federal domain, and except there be 
some revision of our national-banking laws as affecting country 
banks they will be driven out of existence by the trust com- 

anies. 

Mr. PRINCE. Mr. Speaker, I yield three minutes to the gen- 
tleman from Louisiana [Mr. Pugo]. 

Mr. PUJO. Mr. Speaker, I consider this one of the fairest 
bills that has ever been brought before this House for considera- 
tion and fayorable disposition. The complaint now is that the 
farming classes of this country are driven to the Shylocks, to 
the men that make loans at 25 and 30 and 50 per cent, who take 
trust deeds and cut-throat mortgages; and now when a commit- 
tee of this House gives the membership of the House an oppor- 
tunity to allow the farming interests of the United States to 
borrow money to an extent not exceeding 50 per cent of the 
value of their real property, there is a cry that it will be an 
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injury to the farming classes. Mr. Speaker, the circulation 


throughout the United States to-day exceeds $500,000,000. Bonds 
to an equal amount are deposited to secure that circulation. 
Those bonds bear, at the lowest rate of interest, 2 per cent. 
The agricultural lands of the United States, and the people own- 
ing these agricultural lands, help to pay the interest on these 
bonds, and yet they are precluded and prohibited from going 
to a national bank and borrowing money from it by giving a 
mortgage upon their property. Why is this discrimination? 

In 1863 the Congress of the United States authorized national 
banks to lend money upon real estate. It is true that that act 
was subsequently repealed in 1864, no doubt owing to the fluctua- 
tions in the value of real estate because of the war. Since 1864 
up to the present time, while there may have been no petitions 
presented to Congress, yet there is hardly a Member of this 
House who does not know and who has not heard of complaints 
that have been made by farmers of his section because they 
could not go to national banks and borrow money by giving a 
mortgage on their farms. The capital stock of the national 
banks exceeds $800,000,000. If this bill is passed, it will bring 
in, you might say, an available asset for the purpose of lending 
money exceeding $200,000,000. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. PRINCE. Mr. Speaker, I yield three minutes to my col- 
league on the committee, the gentleman from Kansas [Mr. CAL- 
DERHEAD ]. 

Mr. CALDERHEAD. Mr. Speaker, I have agreed with my 
friend, the gentleman from Connecticut [Mr. HILL], so long 
about the theories of banking and currency that it is a little bit 
of a surprise to myself to differ with him now. He is so 
anxious to make the currency of the country entirely available 
for commercial paper that he overlooks the practical uses of it 
in the widely distributed interior of the country. I think it is 
true that the original act authorizing national banks permitted 
them to loan upon real estate, and that that clause was repealed 
within two years. I think he ought to remember that in the 
whole of that two years there were only 316 national banks 
established. The country had so little confidence in the bank- 
ing system at the time that it became necessary to restrict the 
powers and operations of the national banks as much as pos- 
sible to induce the country to begin the establishment of banks 
for the purpose of providing currency. 

Mr. HILL of Connecticut. The gentleman will also remem- 
ber that when that change was made they forbid a national 
bank holding real estate for more than five years. Now, why 
did they do that? 

Mr. CALDERHEAD. I think it was for the purpose of pre- 
venting the banks from speculating in real estate, for one thing. 

Mr. HILL of Connecticut. Why, certainly. 

Mr. CALDERHBAD. I think that is probably the reason. 
There were a good many other reasons that influenced the Con- 
gress to limit the power at the time they were attempting to 
induce the country to accept the national banking system. 

Mr. HILL of Connecticut. Mr. Speaker, I would like to ask 
the gentleman another question. I have just as much confi- 
dence in the judgment of the gentleman from Kansas [Mr. 
CALDERHEAD], after several years’ experience with him on the 
committee, as I have in the judgment of any other Member of 
the House. Does he not admit that this is a proposition to 
radically change in twenty minutes, to an extent of 25 per cent 
of the capital stock and the surplus, the entire character of 
the present national banking system? 

Mr. CALDERHEAD. No; I do not admit that. 

Mr. GROSVENOR. And will not the gentleman also admit 
that this bill has been introduced in three different Congresses 
previously and reported favorably three times? 

Mr. CALDERHBAD. Oh, this bill has been reported three 
times to the House and once passed the House. The thing that 
I desire to reply to particularly to the gentleman from Connec- 
ticut [Mr. HILL] is this, that it does not withdraw from the 
currency of the country the amount of money that he says, 
and that banks that are engaged in the business that his bank 
is engaged in will not invest money upon one-year loans upon 
farms. It is true, as he says, that in New England they desire 
to confine the banks strictly to commercial banking. But he 
overlooks the fact that the business of the interior of the 
eountry is producing the raw material upon which his country 
uses its capital in manufacturing. 

There are nearly 1,800 small banks of $25,000 capital in agri- 
cultural districts competing for business with State banks, who 
can make the loans we authorize. And, notwithstanding what 
gentlemen may say, these small land loans for one year are all 
quick assets. The value of the security is determined by the 
directors of the local bank, and they must sign their approval 
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of the loan in writing. The large banks find it to their ad- 
vantage to confine their business to commercial banking. The 
small banks are at their mercy unless they can make the loans 
the agricultural business of their patrons demand, or they must 
go out of competition with their neighbor State banks, who 
have this privilege. No small bank will become a mortgage 
land bank for the purpose of failing. The money loaned in 
this way will not be tied up, but will immediately enter the 
channels of business. Remember that the reserves of banks 
are always tied up and do not enter commercial business, but 
are a constant limitation on the loans proposed in this bill as 
well as on commercial business. 

The CHAIRMAN. The-gentleman’s time has expired. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. [Applause.] 

Mr. PRINCE. Mr. Speaker, I now yield the balance of my 
time to the gentleman from Minnesota [Mr. McCreary]. 

Mr. CALDERHEAD. Before that time is taken I desire to 
extend a few remarks in the Recorp on this subject. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. PRINCE. As I figure, there are four minutes left me; 
I may be mistaken. 

The SPEAKER pro tempore. The gentleman has three min- 
utes remaining. 

Mr. McCLEARY of Minnesota. Mr. Speaker, some six or 
seven years ago, when my friends Hitt and CaLpERHEAD and 
Prince and I were all on the Committee on Banking and Cur- 
rency, this question of allowing the smaller national banks to 
make loans on real estate under proper safeguards came up. 
I took occasion at that time to write to every small bank in the 
United States whose name I could get hold of. I sent out more 
than 2,500 letters, not only to small national banks, but also to 
small State banks in the country, submitting to them a series 
of questions on the matters involved. I got back over 2,000 
replies. Nine-tenths of all those replies were favorable to the 
main proposition. Some of these replies came from men who 
had been in the banking business for fifty years and had passed 
through all sorts of crises. Their judgment was that the most 
stable and most easily convertible security they had in time of 
trouble was that based upon well-selected real estate. 

I confess that I approached the inquiry with my prejudices 
all against the proposition. I had thought of a national bank 
as essentially a commercial bank. A commercial bank receives 
deposits subject to check. Being in no sense a savings bank, 
the purely commercial bank should not pay interest on deposits. 
Its loans should all be on commercial paper redeemable at short 
intervals, so that it will always have maturing assets with 
which to pay current demands upon it. Such was and is my 
view of the purely commercial bank. 

But as the answers to my inquiry came piling in, my views 
as to the small banks in the country towns began to 
It occurred to me that perhaps the judgment of men who had 
successfully managed banks more years than I had lived was 
worthy of my careful consideration. It occurred to me that 
perhaps their experience in piloting their institutions success- 
fully through sunshine and through storm for many years was 
worth as much as my theory on the subject. 

These level-headed men put it to me in this way: In the 
cities, with their multitudinous demands, each kind of bank can 
find its field of service, the commercial banks furnishing the 
means for production and exchange, while the savings banks 
furnish the means for providing the instruments of produc- 
tion and exchange. But in the smaller towns and villages “ the 
bank” must serve the purposes of both commercial bank and 
savings bank. It must receive the deposits of the merchant 
and the small manufacturer subject to check, and the depostis 
of the farmer and the workingman, who desire to make time 
deposits drawing interest. 

On the deposit side they all act as sayings banks as well as 
commercial banks. They desire now to haye the privilege of 
rendering the savings bank service, to a limited degree, in the 
matter of loans also. That is the purpose of the pending bill. 
And having in mind the exceedingly valuable body of expert 
testimony comprised in the letters to which I have referred, I 
favor the purpose of this bill. Had I not been transferred 
from the Committee on Banking and Currency to the Com- 
mittee on Appropriations shortly after I had made the in- 
vestigation referred to, I would probably have pushed some 
such bill as this at that time. In my judgment, the kind of 
amendment to the national-bank act proposed in the pending 
bill would render these banks more useful to the farming com- 
munities in which they are located and whose interests they 
are intended to serve. 

Mr. HILL of Connecticut. May I ask the gentleman a ques- 


tion? As a conservative man, do you not think if your Dill 
should pass it should include not only loans, but renewals 
thereof? Do you not think it should prescribe how the valua- 
tion should be fixed on the property on which the loan is to 
be made? Do you not think it should have some limitation 
upon the 10 per cent capital and the whole surplus when you 
have within a day or two fixed a much smaller limit on loans 
made on other securities? Is there any special charm about 
the improved farm land that does not obtain in regard to im- 
proved city property or Government bonds or other securities 
where title passes by delivery of the property? 

Mr. McCLEARY of Minnesota. My friend’s catechism Is 
rather long. 

Mr. HILL of Connecticut. The bill needs amending—— 

Mr. McCLEARY of Minnesota. My friend 

The SPEAKER pro tempore. The time of the gentleman 
from Minnesota has expired. The gentleman from Texas has 
one minute. 

Mr. GILLESPIE. I do not care to use it. 

The SPEAKER pro tempore. The question is on suspending 
the rules and passing the bill. 

The question was taken. 

The SPEAKER pro tempore. In the opinion of the Chair, 
two-thirds have not voted in favor of the bill 

Mr. PRINCE. Mr. Speaker, let us have a division and find 
out. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks for a division. 

The House divided; and there were—ayes 91, noes 66. 

Mr. MACON. Mr. Speaker, I ask for the yeas and nays. 
[Cries of No! “1 

Mr. PRINCE. No, Mr. Speaker; I hope the gentleman will 
not insist on that. 

‘Mr. MACON. Mr. Speaker, I withdraw the request for the 
yeas and nays. If the gentleman who represents the bill does 
not want to vote for it, of course I do not. As a Representative 
here, I have the right to ask. 

SENATE BILL AND JOINT RESOLUTION REFERRED. 


Under clause 2 of Rule XXIV, Senate bill and joint resolution 
of the following titles were taken from the Speaker's table and 
referred to their appropriate committees as indicated below: 

S. 6488. An act authorizing the striking of 200 additional 
medals to commemorate the two-hundredth anniversary of the 
birth of Benjamin Franklin—to the Committee on the Library. 

S. R. 67. Joint résolution to protect the copyrighted matter 
appearing in the “ Rules and Specifications for Grading Lumber 
Adopted by the Various Lumber Manufacturing Associations of 
the United States to the Committee on Patents. 

S. 5136. An act to amend the act creating the Spanish Treaty 
Claims Commission, approved March 2, 1901—to the Committee 
on the Judiciary. 

ENROLLED BILL SIGNED. 


The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 1442. An act to increase the efficiency of the militia and 
promote rifle practice, 

PURE-FOOD BILL. 

Mr. DALZELL. Mr. Speaker, I submit the following privi- 
leged report from the Committee on Rules. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
DALzELL] submits a privileged report, which the Clerk will 


report. 
The Clerk read as follows: 


Resolved, That 8 upon the adoption = this order, and 
717 5 thereafter after the disposal of business on Speaker's table, 
ere be any, and consideration of such poet —— reports as may 
be called up, the House shall resolve itself into Committee of the 
— House on the state of the Union for the consideration of the 
bill S. 88, “An act for preventing the manufacture, sale, or trans- 
eae of adulterated or misbranded or poisonous or deleterious 
‘oods, drugs, medicines, and liquors, and for regulating traffic therein, 
and for other purposes,” and after general debate, which shall con- 
tinue not over six hours and which shall be confined to a discussion 
of the bill, the amendment in the nature of a substitute, as eae by 
the Committee on Interstate and Foreign Commerce, sha con- 
sidered under the five-minute rule; and after the consideration of the 
said amendment in the nature of a substitute, both in general debate 
and for amendment, shall have continued not more than twelve hours, 
the committee shall rise and report the bill to the House with the 
substitute — . on and with ach amendments to the said substi- 
tute as may have been r, ara and thereupon the vote shall be 
taken on the substitute, t . thereto, and on the bill to 
the final passage without intervening motion or ap : Provided, 
That at any. time the committee may rise informally to enable con- 
ference cn pecan: oE Senate amendments to general appropriation bills, 
or business on the Speaker's table to be considered in the House. 


Mr. DALZELL. Mr. Speaker, the rule just reported has rela- 
tion to the pure-food bill, and it provides for its consideration 
immediately after the adoption of the resolution, and for twelve 
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hours thereafter, subject, of course, in the meantime, to the 
consideration of conference reports, House bills with Senate 
amendments on the Speaker’s table, and privileged matters in 
general. Six hours are to be devoted to general debate, which 
is to be confined to the subject-matter of the bill. The remain- 
ing six hours, if the committee desires that length of time, are 
to be consumed in the discussion of the bill under the five- 
minute rule. The bill is open to amendment, and at the end 
of twelve hours is to be reported to the House without inter- 
vening motion. As I have already intimated, an arrangement 
is made for the consideration from time to time, as the neces- 
sity may arise, of conference reports and other privileged 
matters. i 

I yield fiye minutes to the gentleman from Mississippi [Mr. 
WILLIAMS]. 

Mr. WILLIAMS. Mr. Speaker, it goes without saying that 
the minority members of the Committee on Rules opposed calling 
the previous question upon this resolution in this manner, and 
we shall protest against it by casting our votes against it. 

Now, Mr. Speaker, in order that there may be more time for 
discussion of the merits of this very important bill, the gentle- 
man from Missouri [Mr. De ArĮmonp] and myself, constituting 
the minority members of the Committee on Rules—the tolerated 
members of the Committee on Rules, if the Speaker will permit 
the expression—have agreed not to consume any of the time in 
discussing the rule itself or the demand for the previous ques- 
tion, but to let that time go to the discussion of the merits of 
the proposition. 

Mr. DALZELL. Mr. Speaker, I ask for the previous question. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
DArzEerL] demands the previous question. 

Mr. WILLIAMS. Mr. Speaker, in order to save the time of 


the House, I call for the yeas and nays upon the adoption of the 


previous question. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 143, nays 72, 
answered “ present ” 14, not voting 165, as follows: 


YEAS—143. 
Allen, N. J. Fordney Knowland Rodenberg 
Barchfel Foss Lacey Samuel 
Bartholdt Foster, Ind. Lafean Schneebeli 
Bennet, N. X. Frenc Landis, Frederick Scott 
Birdsall Fulkerson Law Sherman 
Bonyn Fuller Lilley, Conn. Smith, Cal. 

. Boutel Gaines, W. Va. Littauer Smith, III. 
Brick Gardner, Mich. McCall Smith, lowa 
Burton, Del ner, N. J. McCarthy Smith, Samuel W. 
Butler, Pa. Gilbert, Ind. McCleary, Minn. Smith, Pa. 
Calder Gillett, Cal. McKinney Smyser 
Calderbead Goebel MeMorran Snapp 
Campbell, Kans. Graff Madden Southwick 
Campbell, Ohio Grosvenor Marsh Sperry 

pron Jale Martin Staford 
Cassel Hamilton Miller Steenerson 
Chaney Haugen Minor Stevens, Minn, 
Chapman Hayes Mondell Sulloway 
Cocks Hedge Moon, Tenn. Tawney 
Cole Henry, Conn. Morrell Taylor, Ohio 
Conner Hepburn Mouser Thomas, Ohio 
Cooper, Wis. Higgins Mudd 
Cousins Hinshaw Murdock dall 
Cromer Hoar eedham Volstead 
Crumpacker Howell, N. J. Norris Waldo 
Currier Howell, Utah Olmsted anger 
Curtis Hubbard tjen Watson 
Cushman Huft Parsons Webber 
Dalzell Hull Payne eems 
Dawes Jenkins erkins Wharton 
Dawson Jones, Wash. Pollard Wiley, N. J. 
nb: ahn Prince ilson 
Driscoll Keifer er Wood, N. J. 
Ellis Kennedy, Nebr. Reynoläs Woody: 
Esch Kiepper ves Young 
Fassett pp Roberts 
NAYS—72. 
Adamson Gill Kitchin, Wm. W. Russell 
Beall, Tex. Gillespie Lamar Ryan 
Brundidge Goldfogle Lee Shep: 
Bur Goulden Lindsay Sherley 
Burleson Granger Livingston Sims 
Burnett Ha Lloyd Slayden 
Candler Heflin McNary Small 
Clark, Fla. Henry, Tex. Macon Smith, Md. 
Clark, Mo. Hill, Miss. Meyer x Smith, Tex. 
Cockran Hopkins Moore Spight 
De Armond Houston Padgett Sullivan, Mass, 
Dixon, Ind. Howard Patterson, S. C. bott 
Ellerbe e e Miss. Raine Taylor, Ala. 
nley Hun ell, La. Thomas, N. 
Fitzgerald James Richardson, Ala. Wallace 
loyå Johnson ich Ky. Wiley, Ala. 
Garner Jones, Va. Rucker Williams 
Garrett her Ruppert * 
ANSWERED “ PRESENT "—14. 
Broussard Gregg Mann Southard 
aines, Kitchin, Claude Murphy 
lass Kline — otk 
Graham Lever Robertson, La, 


NOT VOTING—150. 


Acheson Darragh Kennedy, Ohio Pou 
Adams Davey, La. Ketcham Powers 
Aiken Davidson Kinkaid Randell, Tex. 
Alexander Davis, Minn. Knopf Reid 
Allen, Me, Davis, W. Va. Lame Rhbinock 
Ames mer Landis, Chas. B. Rhodes 
Andrus Dickson, III. Lawrence Rixe 
Dixon, Mont, Le Fevre Robinson, Ark. 
Bankhead Dovener Legare Seroggy 
on Draper Lewis Shackleford 
Bartlett Dresser Lilley, Pa. Shartel 
Bates Dunwell Little Sibley 
Bede Dwight Littlefield Slem 
Beidler Edwards Longworth Smith, Ky. 
Bell, Ga. Field - Lorimer Sinith, Wn. Alden 
Bennett, Ky. Flack u Southall 
1 Fletcher Loudenslager Sparkman 
Bisho; ood Lovering Stanley 
Blackburn Foster, Vt. McCreary, Pa. Stephens, Tex. 
wers Fowler McDermott Sterling 
Bowersock Garber McGavin Sullivan, N. X. 
Bowie Gardner, Mass, McKinlay, Cal, ulzer 
Bradley Gilbert, Ky. McKinley, IIL Tirrell 
Brantley Gillett, Mass. McLachlan Towne 
Broocks, Tex. reene McLain Trimble 
Brooks, Colo, Griggs Mahon Underwood 
Brown Gronna Maynard Van Duzer 
Brownlow Gudger Michalek Van Winkle 
Buckman Hardwick Moon, Pa. Vreeland 
Burke, Pa. Haskins Nevin Wachter 
Burke, S. Dak. Hearst 8 Olcott Wadsworth 
Burleigh Hermann Overstreet . ‘Watkins 
Burton, Ohio Hill, Conn, Pa Webb 
Butler, Tenn. t Palmer Weisse 
B Hoge Parker Welborn 
Clayton Holliday Patterson, N.C. Wood, Mo, 
Cooper, Pa, Hughes Patterson, Tenn. 
Dale Humphrey, Wash. Pearre 


So the previous question was ordered. 
The following additional pairs were announced: 
Until further notice: 
Mr. Strur with Mr. Grass. 
Mr. Deemer with Mr. KLINE. 
For the balance of the day: 
„ BEDLER with Mr. BROUSSARD, 
. Bowrrsock with Mr. Pogo. 
. ANDRUS with Mr. WATKINS. 
. BRADLEY with Mr. LEWIS. 
. LORIMER with Mr. Rozerrson of Louisiana. 
. ALEXANDER with Mr. AIKEN. 
. WACHTER with Mr. UNDERWOOD. = 
. Nevin with Mr. SOUTHALL. 
. PALMER with Mr. MAYNARD. 
. Moon of Pennsylvania with Mr. MCLAIN. 
. FLETCHER with Mr. FLOOD. 
. Dickson of Illinois with Mr. Davis of West Virginia. 
. Coorer of Pennsylvania with Mr. Davey of Louisiana, 
. Bennett of Kentucky with Mr. BUTLER of Tennessee. 
. BEDE with Mr. RHINOCK. 
. Bates with Mr. BANKHEAD, 
. ADAMS with Mr. TRIMBLE. 
. DUNWELL with Mr. Towne. 
The result of the yote was then announced as above recorded. | 
8 The SPEAKER. The question is on agreeing to the resolu- | 
on. 
The question was taken; and the resolution was agreed to. | 
Mr. PAYNE. I move that the House do now adjourn. | 
The SPEAKER. One moment. Pending that, the Chair will | 
lay before the House the following personal requests: | 
Mr. STEENERSON asks for a reprint of the bill H. R. 10502 and | 
the report thereon. 
Mr. FRENCH asks unanimous consent to file minority views on 
the bill (S. 3687) relating to use of reclamation funds for drain- 
age of land in North Dakota. 
Without objection, the requests will be granted. 
There was no objection. 
The motion to adjourn was then agreed to. 
Accordingly (at 5 o’clock and 32 minutes p. m.) the House 
adjourned. 


— 


EXECUTIVE COMMUNICATION. 


Under clause 2 of Rule XXIV, the following executive com- 

Pa amigas was taken from the Speaker's table and referred as 
‘ollows: 

A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the finding filed by the court in the case 
of Harriet L. Young, administrator of estate of Solomon Young 
against The United States—to the Committee on War Claims, 
and ordered to be printed. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the 
following titles were severally reported from committees, de- 
livered to the Clerk, and referred to the several Calendars 
therein named, as follows: 

Mr. LACEY, from the Committee on the Public Lands, to 
which was referred the bill of the Senate (S. 2782) for the pro- 
tection of wild animals in the Grand Canyon Forest Reserve, re- 
ported the same without amendment, accompanied by a report 
(No. 4973); which said bill and report were referred to the 
House Calendar. 

Mr. HINSHAW, from the Committee on Patents, to which 
was referred the House joint resolution (H. J. Res. 174) limit- 
ing the gratuitous distribution of the “ Rules and Specifications 
for Grading Lumber Adopted by the Various Lumber Manufac- 
turing Associations of the United States” to the Senate, the 
House of Representatives, and the Department of Agriculture, 
reported the same with amendment, accompanied by a report 
(No. 4978); which said bill and report were referred to the 
House Calendar. 

Mr. MONDELL, from the Committee on the Public Lands, 
to which was referred the bill of the House (H. R. 19575) 
granting 10 per centum of the gross receipts from forest re- 
for Grading Lumber Adopted by the Various Lumber Manufac- 
the same without amendment, accompanied by a report (No. 
4979), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. FLETCHER, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 5028) to remove 
the charge of desertion from the military record of Thomas F. 
Callan, alias Thomas Cowan, reported the same without amend- 
ment, accompanied by a report (No. 4972) ; which said bill and 
report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Inyalid Pensions, to 
which «vas referred the bill of the Senate (S. 6268) granting a 
pension to Helen G. Hibbard, reported the same without amend- 
ment, accompanied by a report (No. 4975) ; which said bill and 
report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 6301) 
granting an increase of pension to William C. Long, reported 
the same without amendment, accompanied by a report (No. 
4976) ; which said bill and report were referred to the Private 
Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6365) granting a 
pension to Edward S. Bragg, reported the same without amend- 
ment, accompanied by a report (No. 4977) ; which said bili and 
report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. CALDERHEAD: A joint resolution (H. J. Res. 177) 
authorizing the Secretary of War to furnish a bronze cannon, 
with its carriage, limber, and all accessories, to Junction City 
Post, No. 182, Grand Army of the Republic, Department of Kan- 
sas—to the Committee on Military Affairs. 

By Mr. GARDNER of Michigan: A resolution (H. Res. 599) 
to pay Nellie M. Wakefield for services as assistant to the 
docket clerkh—to the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: . 

By Mr. BENNETT of Kentucky: A bill (H. R. 20322) grant- 
ing an increase of pension to Jackson Polly—to the Committee 
on Invalid Pensions. 

By Mr. BUCKMAN: A bill (H. R. 20323) granting an in- 
crease of pension to Michael Weber—to the Committee on In- 
valid Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 20324) granting an 
increase of pension to Nehemiah Brooks—to the Committee on 
Inyalid Pensions. 
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By Mr. CHAPMAN: A bill (H. R. 20325) granting an in- 
crease of pension to George Brown—to the Committee en In- 
valid Pensions. 

By Mr. FOSTER of Indiana: A bill (H. R. 20326) granting 
an increase of pension to Jacob Snyder—to the Committee on 
Invalid Pensions. 

By Mr. FULLER: A bill (H. R. 20327) granting a pension to 
Elizabeth A. Downie—to the Committee on Invalid Pensions. 

By Mr. HEDGE: A bill (H. R. 20328) to correct the military 
ert of Walter Perrine—to the Committee on Military Af- 
‘airs. 

By Mr. HERMANN: A Dill (H. R. 20329) to reimburse S. R. 
Green, late postmaster at Oregon City, Oreg., for moneys lost 
by burglary—to the Committee on Claims. 

Also, a bill (H. R. 20330) for the relief of S. R. Green—to 
the Committee on Claims. 

By Mr. KINKAID: A bill (H. R. 20331) granting an in- 
crease of pension to Richard H. Shapland—to the Committee 
on Invalid Pensions. 

By Mr. KNAPP: A bill (H. R. 20332) granting an increase 
of pension to Charles N. Phelps—to the Committee on Invalid 
Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 20333) for the 
rener of William G. Blackwell—to the Committee on Military 

airs. 

By Mr. OVERSTREET: A bill (H. R. 20334) for the relief 
of John R. Heaston—to the Committee on Claims. 

By Mr. SMITH of Illinois: A bill (H. R. 20335) granting a 
2 to W. W. Hopper—to the Committee on Invalid Pen- 
sions. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (H. R. 20296) for the relief of A. L. Robb—Committee 
on the Post-Office and Post-Roads discharged, and referred to 
the Committee on Claims. 

A bill (H. R. 20301) for the relief of Howard F. Esterline— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on War Claims. 


PETITIONS, ETC. 


Under elause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. BARCHFELD: Petition of Mid-Continent Oil Pro- 
ducers’ Association, against the pipe-line amendment to rate 
bill—to the Committee on Interstate and Foreign Commerce. 

By Mr. BENNETT of Kentucky: Paper to accompany bill for 
relief of Jackson Polly—to the Committee on Invalid Pensions. 

Also, petition of James E. Hurst et al., for law granting sol- 
diers a service pension—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Mary T. Scott— 
to the Committee on Invalid Pensions. 

By Mr. BURKE of Pennsylvania: Petition of Dr. J. T. Little, 
for the original-package bill (H. R. 13655)—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of C. C. Miller, for bill H. R. 13655 (Littlefield 
original-package bill)—to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of Louis Freedman, against the Dillingham- 
Gardner bill, relative to tax on immigrants—to the Committee 
on Immigration and Naturalization. 

Also, petition of Mid-Continent Oil Producers’ Association, 
against the pipe-line amendment to rate bill—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. CROMER: Paper to accompany bill for relief of John 
R. Heaston—to the Committee on Claims. 

By Mr. FULLER: Petition of Mid-Continent Oil Producers’ 
Association, against the pipe-line clause in rate bill—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. GRAHAM: Petition of J. D. Fraser, for bill H. R. 
13655 (Littlefield original-package bill)—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of Mid-Continent Oil Producers’ Association, 
against pipe-line clause of the rate bill—to the Committee on 
Interstate and Foreign Commerce. $ 

By Mr. GROSVENOR: Petition, by letters, protesting against 
the passage of the eight-hour bill, from the following cities: 
Tacoma, Wash., and Lancaster, Ohio—to the Committee on 
Rules. 

By Mr. HOPKINS: Paper to accompany bill for relief of 
Mary Shearer—to the Committee on Invalid Pensions. 

By Mr. HUFF: Petition of Mr. Ritts, of Butler, Pa., against 
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the pipe-line amendment to rate bill—to the Committee on Inter- 
stute and Foreign Commerce. 

By Mr. LINDSAY: Petition of Mid-Continent Oil Producers’ 
Association, against the pipe-line clause of the rate bill—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of American citizens of German birth in mass 
meeting at Cooper Union Hall, New York City, for furtherance 
of arbitration treaties—to the Committee on Foreign Affairs. 

Also, petition. of New York State commission to the James- 
town Ter-Centennial Exposition, for liberal appropriation for 
the Jamestown Exposition—to the Committee on Industrial Arts 
and Expositions. 

By Mr. NORRIS: Petition of citizens of Nebraska, against 
religious legislation in the District of Columbia—to the Commit- 
tee on the District of Columbia. 

By Mr. REYNOLDS: Paper to accompany bill for reiief of 
Adam Leonard—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Joseph Snowden— 
to the Committee on Inyalid Pensions. 

By Mr. RUPPERT: Petition of National German-American 
‘Alliance and representatives from many German organizations, 
held at Cooper Union, New York City, for arbitration treaties, 
ete.—to the Committee on Foreign Affairs. 

Also, petition of New York State commission, for national aid 
to the Jamestown Expositiov—to the Committee on Industrial 
Arts and Expositions. 

Also, petition of Central Federated Union, of New York, 
against the Littlefield pilotage bill—to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of 3,000 citizens assembled at Cooper Union 
‘Hall, New York City, for appointment of an immigration com- 
mission—to the Committee on Immigration and Naturalization. 

By Mr. STERLING: Paper to accompany bill for relief of 
J. W. Mareau—to the Committee on Invalid Pensions. 

By Mr. SULLIVAN of New York: Petition of German socie- 
ties of New York City, for furtherance of arbitration treaties— 
to the Committee on Foreign Affairs. 

By Mr. VAN WINKLE: Petition of Union § of Cigar Makers’ 
International Union, Hoboken, N. J., for bill H. R. 18752—to 
the Committee on the Judiciary. 


SENATE. 


THURSDAY, June 21, 1906. 


Prayer by Rey. Joun Van SCHAICK, Jr., of the city of Wash- 
ington. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Horxins, and by unani- 
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 

PANAMA CANAL. 


Mr. HOPKINS. I submit an amendment intended to be pro- 
posed to the bill (S. 6191) to provide for the construction of a 
sea-level canal connecting the waters of the Atlantic and Pacific 
oceans, and the method of construction. I ask that the amend- 
ment be printed, so that it will be back by 3 o'clock. 

The VICE-PRESIDENT. The amendment will be printed. 


APPROPRIATION FOR POSTAL SERVICE. 


The VICE-PRESIDENT laid before the Senate a communi- 
cation from the Postmaster-General, recommending that the 
balance of the appropriation made under the act of May 3, 
1906, to meet emergencies in the postal service in the State of 
California occasioned by earthquake and fire, available until 
June 30, 1906, be made available for the next fiscal year, as it 
is not believed that this special service can be discontinued at 
the close of the present fiscal year; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

INTRODUCTION OF REINDEER IN ALASKA. 

The VICE-PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Interior, transmitting, in re- 
sponse to a resolution of the 14th instant, the report of Dr. 
Sheldon Jackson upon “The Introduction of Domestic Rein- 
deer into the District of Alaska” for 1905; which, on motion 
of Mr. Netson, was, with the accompanying maps and illustra- 
tions, referred to the Committee on Territories, and ordered to 
be printed. 

NEW GOVERNMENT PRINTING OFFICE. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter 
from the Public Printer submitting an estimate of appropria- 
tion for erecting iron shutters on the Jackson alley side of the 


new Government Printing Office, $12,000; which, with the ac 


companying paper, was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownine, its Chief Clerk, announced that the House had 
passed the bill (S. 6146) to authorize the Black River Bridge 
Company te construct a bridge across the west or smaller divi- 
sion of the Ohio River from Wheeling Island, West Virginia, to 
the Ohio shore. 

The message also announced that the House had agreed to the 
amendments of the Senate to the following bills: 

H. R. 118. An act to amend sections 713 and 714 of “An act to 
establish a Code of Law for the District of Columbia,” approved 
March 3, 1901, as amended by the acts approved January 31 and 
June 30, 1902, and for other purposes; 

H. R. 13543. An act for the protection and regulation of the 
fisheries of Alaska; 

H. R. 15513. An act to declare and enforce the forfeiture pro- 
vided by section 4 of the act of Congress approved March 3, 1875, 
entitled “An act granting to railroads the right of way through 
the public lands of the United States;” and 

H. R. 16290. An act to postpone until 1937 the maturity of 
$250,000 of 4 per cent United States bonds held in trust for the 
benefit of the American Printing House for the Blind. 

The message further announced that the House insists upon 
its amendments to the bill (S. 5769) defining the right of 
immunity of witnesses under the act entitled “An act in relation 
to testimony before the Interstate Commerce Comunission,” and 
so forth, approved February 11, 1893, and an act entitled “Ani 
act to establish the Department of Commerce and Labor,” ap- 
proved February 14, 1903, and an act entitled “An act to further 
regulate commerce with foreign nations and among the States,“ 
approved February 19, 1903, and an act entitled An act making 
appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 
1904, and for other purposes,” approved February 25, 1903; 
disagreed to by the Senate, agrees to the conference asked for by 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. JENKINS, Mr. LITTLEFELD, and Mr. De. 
ARMOND managers at the conference on the part of the House. 

The message also announced that the House had passed the 
following bills and joint resolution; in which it requested the 
concurrence of the Senate: 

H. R. 5998. An act creating the Mesa Verde National Park; 
H. R. 7083. An act to repeal section 5, chapter 1482, act or 
March 3, 1905; r 

H. R. 11030. An act to authorize the counties of Yazoo and 
Holmes to construct a bridge across Yazoo River, Mississippi. 

H. R. 11044. An act authorizing and directing the Secretary 
of the Treasury, in certain contingencies, to refund to receivers 
of public moneys acting as special disbursing agents amounts 
paid by them out of their private funds; 

H. R. 12080. An act granting to the Siletz Power and Manu- 
facturing Company a right of way for a water ditch or canal 
through the Siletz Indian Reservation, in Oregon; 

II. R. 18529. An act to authorize the sale of certain lands to 
the city of Mena, in the county of Polk, in the State of Arkan- 
Sas; 

H. R. 19431. An act permitting the building of a dam across 
the Mississippi River between the counties of Stearns and Sher- 
burne, in the State of Minnesota ; 

H. R. 19607. An act for the acknowledgment of deeds and 
ether instruments in Guam, Samoa, and the Canal Zone to affect 
lands in the District of Columbia and other Territories; 

H. R. 19680. An act directing the Secretary of War to cause 
an examination and survey to be made of Coney Island chan- 


nel s 

H. R. 20017. An act to regulate the checking of baggage by 
common carriers; 

H. R. 20321. An act to provide for the traveling expenses of 
the President of the United States; and 

H. J. Res. 43. Joint resolution authorizing the Secretary of 
War to furnish condemned cannon for a life-size statue of Gen. 
Henry Leavenworth, at Leavenwortli, Kans. j 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of the Na- 
tional German-American Alliance of Philadelphia, Pa., remon- 
strating against the adoption of a certain amendment to the 
sundry civil appropriation bill excluding alcoholic beverages 
from Soldiers’ Homes; which was ordered to lie on the table. 

He also presented a resolution adopted by Hartranft Post, No. 

t of Oklahoma, Grand Army of the Republic, of 
Guthrie, Okla., expressing to the Senate of the United States 
their deep sense of gratitude for the privilege of statehood 
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conferred upon that Territory; which was referred to the Com- 
mittee on Territories. 

Mr. DICK presented petitions of sundry citizens of Tiffin and 
Burton, in the State of Ohio, praying for the enactment of legis- 
lation to prevent the impending destruction of Niagara Falls on 
the American side by the diversion of the waters for manufac- 
turing purposes ; which were ordered to lie on the table. . 

Ile also presented petitions of sundry citizens of Northfield, 
Wooster, New London, Delaware, Norwood, Alliance, Washing- 
ten, and Bellefontaine, all in the State of Ohio, praying for the 
adoption of an amendment to the Constitution to prohibit polyg- 
amy; which were referred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Massillon, 
West Alexandria, Cleveland, and Cincinnati, all in the State of 
Ohio, remonstrating against the passage of the so-called “ par- 
cels-post bill;” which were referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented a memorial of Safety Lodge, Brotherhood 
of Locomotive Firemen, of Toledo, Ohio, remonstrating against 
the adoption of a certain amendment to the so-called “ railroad 
rate bill” to prohibit the issuance of passes to railroad em- 
ployees and their families; which was referred to the confer- 
ence committee on the railroad rate bill. 

He also presented memorials of sundry citizens of Wapa- 
keneta. Marietta, Lima, and St. Marys, all in the State of Ohio, 
and of Gulfport, Miss., remonstrating against the adoption of a 
certain amendment to the so-called“ railroad rate bill” relative 
to pipe lines; which were referred to the conference committee 
on the railroad rate bill. 

He also presented petitions of the Woman’s Christian Tem- 

perance Unions of Cleveland, Marietta, Lowellville, and Mount 
Vernon, all in the State of Ohio, praying for the enactment of 
legislation providing for the closing on Sunday of the James- 
town Exposition; which were ordered to lie on the table. 
* He also presented petitions of sundry citizens of Wester- 
ville, Harrisville, Washington, Alliance, Orrville, Cincinnati, 
New Washington, Chardon, Warren, Norwalk, Caldwell, Ada, 
Zanesville, Uhrichsville, Cleveland, Warsaw, Wellington, Cam- 
bridge, Shelby, Columbus, Sherwood, Amanda, Milford Center, 
Centerburg, Ohio City, Toronto, Chillicothe, Gallipolis, Crooks- 
ville, West Liberty, Dayton, Huntsville, New Carlisle, all in the 
State of Ohio, praying for the enactment of legislation to amend 
the postal laws relative to newspaper subscriptions; which were 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented petitions of sundry citizens of Springfield, 
Fruitdale, Cleveland, Strasburg, Cincinnati, Good Hope, New 
Straitville, Palestine, Bushs Mill, Miamisburg, and Canton; of 
State Council, of Canton; Magnetic Council, No. 231, of Bell- 
brook ; Coshocton Council, No. 65, of Coshoction; St. Paris Coun- 
cil, No. 224, of St. Paris; Price Hill Council, No. 210, of Cincin- 
nati; Continental Council, No. 253, of Port William; O. W. 
Holmes Council, No. 41, of Canton; Washington Council, No. 
12, of Canton; Butler Council, No. 93, of Hamilton; Flag of 
Our Union Council, No. 160, of Ravenna, and New Moorefield 
Council, No. 107, of New Moorefield, all of the Junior Order 
United American Mechanics, and of the State Council of Ohio, 

` Daughters of America, of Cincinnati, all in the State of Ohio, 
and of Robert P. McRae, of St. Albans, W. Va., praying for the 
enactment of legislation to restrict immigration; which were 
referred to the Committee on Immigration. 

Mr. BURNHAM presented the memorial of J. H. Robbins, of 
Dover, N. H., and the memorial of Edwin G. Eastman, of Con- 
cord, N. H., remonstrating against the repeal of the present anti- 
canteen law; which were ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. BLACKBURN. By direction of the Committee on the 
District of Columbia, I report back the bill (S. 3602) to prohibit 
the killing of wild birds and wild animals in the District of 
Columbia. I report it back adversely, with a written report, 
and ask its indefinite postponement, an identical bill, or sub- 
‘stantially the same Dill, having been reported favorably and 
sent to the Calendar. 

The VICE-PRESIDENT. The bill will be postponed indefi- 
nitely. 

Mr. FOSTER, from the Committee on Commerce, to whom 
was referred the bill (H. R. 17600) to grant authority to change 
the names of certain sailing vessels, resorted it without amend- 
ment. 

Mr. BERRY, from the Committee on Commerce, to whom 
were referred the following bills, reported them severally with- 
out amendment: - 

A bill (H. R. 13106) granting to the Batesville Power Com- 
pany right to erect and construct canal and power stations at 
lock and dam No. 1, upper White River, Arkansas; 


A bill (H. R. 18596) to enable the Secretary of War to per- 
mit the erection of a lock and dam in aid of navigation in the 
White River, Arkansas, and for other purposes; 

A bill (H. R. 19566) to authorize the Coraopolis and Osborne 
Bridge Company to construct a bridge over the Ohio River; 

A bill (H. R. 19850) to authorize the Monongahela Connecting 
Railroad Company to construct a bridge across the Mononga- 
hela River in the State of Pennsylvania; and 

A bill (H. R. 20097) to authorize the board of supervisors of 
Coahoma County, Miss., to construct a bridge across Coldwater 
River. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the bill (S. 6492) to correct the military 
record of James Devlin, reported it without amendment, and 
submitted a report thereon. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 1217) granting an increase of pension to Spil- 
lard F. Horrall; 
me bill (H. R. 7254) granting an increase of pension to Isum 

win; 

A bill (H. R. 19033) granting an increase of pension to Moses 
S. Rockwood: 

A bill (H. R. 13318) granting an increase of pension to Odom 
Butler; and 

A bill (H. R. 17015) granting an increase of pension to Osbert 
D. Dickey. 4 

Mr. SCOTT, from the Committee on Military Affairs, to whom 
was referred the bill (S. 6082) for the relief of Stephen A. 
West, reported it with an amendment. 

Mr. MILLARD, from the Committee on Interoceanic Canals, to 
whom was referred the amendment submitted by himself on the 
15th instant, proposing to pay George R. Butlin, J. B. Haynes, and 
Ernst H. Djureen $500 each for services in the preparation of 
an analytical index to testimony taken before the Senate Com- 
mittee on Interoceanic Canals, intended to be proposed to the 
general deficiency appropriation bill, reported favorably thereon, 
and moved that it be referred to the Committee on Appropria- 
tions, and printed; which was agreed to. 

Mr. BULKELEY, from the Committee on Military Affairs, to 
whom were referred the following bills, submitted adverse re- 
ports thereon; which were agreed to, and the bills were post- 
poned indefinitely : 

A bill (S. 2295) to grant an honorable discharge to Nathan P. 
Randall; and 

A bill (S. 1204) to award a medal of honor to Maj. John O. 
Skinner, surgeon, United States Army, retired. 

Mr. HOPKINS, from the Committee on Commerce, to whom 
was referred the bill (H. R. 19519) to extend the privileges of 
the seventh section of the act approved June 10, 1880, to the 
subport of Superior, Wis., reported it without amendment. 

Mr. HEMENWAY, from the Committee on Military Affairs, 
to whom was referred the bill (S. 265) to correct the record of 
discharge of Amos Dahuff, reported it with amendments, and 
submitted a report thereon. 

Mr. SCOTT, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 544) to provide for 
the erection of a public building in the city of Great Falls, 
Mont., reported it with amendments. 

MISSISSIPPI RIVER BRIDGE AT ST. LOUIS. 

Mr. STONE. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 20210) to authorize the 
city of St. Louis, a corporation organized under the laws of the 
State of Missouri, to construct a bridge across the Mississippi 
River, to report it with an amendment, and I ask unanimous 
consent for its present consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendment of the Committee on Commerce was to insert 
a new section, as follows: 

Sec. 2. That for the purpose of carrying into effect the objects of 
this act the city of St. uis may receive, purchase, and also acquire 
by lawful appropriation and condemnation in the States of Iiinois and 

issouri, upon making proper compensation, to be ascertained accord- 
ing to the laws of the State within which the same is located, real and 
personal property and rights of property, and may make any and every 


use of the same necessary and proper for the construction, maintenance, 
and operation of said bri and approaches consistent with the laws 


of the United States and of said States, respectively. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. G 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 
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RED RIVER BRIDGE AT OSLO, MINN, 


Mr. BERRY. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 20119) to authorize the 
village of Oslo, Marshall County, Minn., to construct a bridge 
across the Red River of the North, to report it favorably with- 
out amendment. 

Mr. NELSON. I ask for the present consideration of the bill 
just reported by the Senater from Arkansas. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate withéut amendment, or- 
dered to a third reading, read the third time, and passed. 


CHESAPEAKE AND DELAWARE BAYS. 


Mr. GALLINGER. I am directed by the Committee on Com- 
merce, to whom was referred the joint resolution (H. J. Res. 21) 
authorizing the President cf the United States to appoint a com- 
mission to examine and report upon a route for the construction 
of a free and epen waterway to connect the waters of the 
Chesapeake and Delaware bays, to report it favorably without 
amendment, and I ask for its present consideration. 

The Secretary proceeded to read the joint resolution. 

Mr. HALE. Was the joint resolution just reported? 

The VICE-PRESIDENT. It has just been reported by the 
Senator from New Hampshire [Mr. GaLirncrer], who requested 
unanimous consent for its present consideration. It is being 
rend for the information of the Senate. 

Mr. HALE. It is a very grave question whether the Gov- 
ernment ought to commit itself to any more of these schemes. 
I shall ask that it go over until I can examine it. 

The VICE-PRESIDENT. The joint resolution will go to the 
Calendar. ' 

Mr. GALLINGER. 
it be read through. 

The VICE-PRESIDENT. Without objection, the Secretary 
will complete the reading. 

The Secretary resumed and concluded the reading of the joint 
resolution. 

Mr. HALE. Let it go over. 

The VICE-PRESIDENT. It will go to the Calendar. 


PARK AT CRAWFORD, NEBR, 


Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (H. R. 19181) to grant 
a certain parcel of land, part of the Fort Robinson Military 
Reservation, Nebr., to the village of Crawford, Nebr., for park 
purposes, to report it favorably without amendment. The bill 
is a very short one, is of an important local nature, and I ask 
that it may have immediate consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WORKS OF RIVER AND HARBOR IMPROVEMENT. 


Mr. MALLORY. Iam directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 20266) to amend an act 
entitled “An act authorizing the condemnation of lands or ease- 
ments needed in connection with works of river and harbor 
improvement at the expense of persons, companies, or corpo- 
rations,” approved May 16, 1906, to report it favorably with an 
amendment. I call the attention of the Senator from Iowa 
[Mr. DoLLIVER] to the bill. 

Mr. DOLLIVER. I ask unanimous consent for the present 
consideration of the bill just reported by the Senator from 
Florida. 

The Secretary read the bill, and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. . à 

The amendment of the Committee on Commerce was, on page 
2, line 2, after the word “ operating,” the first word in the line, 
to insert “locks, dry docks, or other works, to be conveyed to 
the United States free of cost, and of constructing, maintaining. 
and operating ;” so as to make the bill read: 

Be it enacted, etc., That an act entitled “An act authorizing the 
condemnation of lands or easements needed In connection with works 
of river and harbor improvement at the expense of persons, companies, 
oh corporations: approved May 16, 1906, be amended so as to read as 
0 2 

“That whenever any person, company, or corporation, municipal or 

rivate, shall undertake to secure any land or easement therein, needed 
n cornection with a work of river and harbor improvement duly 
authorized by Congress, for the purpose of conveying the same to the 


United States free of cost, or for the purpose of constructing, main- 
tain. and operating locks, dry docks, or other works to be conveyed 


It has been partly read. I suggest that 


Ing, 
to the United States free of cost, and of constructing, maintaining, 
and operating dams for use in connection therewith, and shall be unable 


for any reason to obtain the same by purchase and acquire a valid title 
thereto, the Secret: of War may, in his discretion, cause proceedings 
to be instituted in the name of the United States for the acquirement 
by condemnation of said land or easement, and it shall be the duty of 
the Attorney-General of the United States to institute and conduct 
such proceedings upon the request of the Secretary of War: Provided, 
That all expenses of said proceedings and any award that may be made 
thereunder shall be paid by the said person, company, or corporation, to 
secure which payment the Secretary of War may require the said per- 
son, company, or corporation to execute a proper bond in such amount 
as he may deem necessary before said proceedings are commenced.” 

Sec. 2. That the said act of May 16, 1 „be, and the same ig hereby, 
repealed. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 


The bill was read the third time, and passed. 
LAKE ERIE AND NIAGARA RIVER TUNNEL. 


Mr. NELSON. I am directed by the Committee on Commerce, 
to whom was referred the bill (S. 6493) to authorize the city 
of Buffalo, N. Y., to construct a tunnel under Lake Erie and 
Niagara River, to erect and maintain an inlet pier therefrom, 
and to construct and maintain filter beds for the purpose of 
supplying the city of Buffalo with pure water, to report it 
favorably with an amendment, and I submit a report thereon. 
I call the attention of the Senator from New York [Mr. PLATT] 
to the bill. 

Mr. PLATT. I ask unanimous consent for the present consid- 
eration of the bill just reported by the Senator from Minnesota. 

The Secretary read the bill, and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. i 

The amendment of the Committee on Commerce was, on page 
1, line 12, after the word “light,” to strike out the period and 
insert a colon, and then strike out “also to construct and main- 
tain filter beds between the new channel in Black Rock ilarbor 
and Bird Island pier, and extending from the northerly line of 
Hudson street prođuced, along the line of the new channel 
not more than 3,300 feet;” so as to make the bill read: ` 

Be it enacted, etc., That it shall be lawful for the city of Buffalo, in 
the State of New York, to construct and maintain a tunnel under Lake 
Erie, Niagara River, Black Rock Harbor, and the United States lands 
known as Fort Porter, extending from a point 1,000 feet, more or less, 
southeasterly of the Horseshoe Reef light 11,000 feet to the present 

umping station of the city of Buffalo, and to crect and maintain an 
niet pier therefrom, said inlet pier to be located not more than 1,100 
feet southeasterly of the present Horseshoe Reef light: Provided, That 
the top of the said tunnel shall be located at least 40 feet kelow mean 


lake level, and that the city of Buffalo shall maintain a light from sun- 
set to sunrise on the inlet pier at Its own expense. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


RAILROAD SIDINGS IN THE DISTRICT OF COLUMBIA. 


Mr. ALLEE. I am directed by the Committee on the District 
of Columbia, to whom was referred the bill (H. R. 19682) au- 
thorizing the Commissioners of the District of Columbia to per- 
mit the extension and construction of railroad sidings in the Dis- 
trict of Columbia, and for other purposes, to report it favorably 
with amendments, and I ask unanimous consent for the pres- 
ent consideration of the bill. 

The Secretary read the bill. 

Mr. HALE rose. 

925 HEMENWAY. I hope the Senator from Maine will not 
object. 

Mr. HALE. After this I shall feel constrained to call for the 
regular order. To-day has been deyoted by the order of the 
Senate to the consideration of the canal bill, which is to come up 
as soon as the routine morning business is concluded, and a vote 
is to be taken at 3 o'clock. There are half a dozen Senators who 
went to speak, and their time is now being taken up by these 

Is. 

After this, Mr. President, I shall object to the consideration of 
anything, and call for the regular order. f 

The VICE-PRESIDENT. Is there objection to the consider- 
ation of the bill just read? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The first amendment of the Committee on the District of Co- 
lumbia was, on page 1, line 7, after the word “ property,” to 
insert“ owners on the west side of Sixth street;” so as to read: 


That from and after the passage of this act so much of Sixth street 
In Center Eckington, excepting that Ae lying between the north’ and 
south bonang lines of V street, shall be completely vacated and aban- 
doned for public use and shall revert to the abutting property owners 
on the west side of Sixth street, and the Commissioners of the District 


the 
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of Columbia are hereby authortzed to or the -extension and -con- 
struction of two railroad sidings across V street, between Fifth street 
and the Baltimore and Ohio Rallroad right of way. 


The amendment was agreed to. 

The next amendment was to add a new section at the end of 
the bill, as follows: 

Sec. 4. 71717111... DO agp ct ge way 
pow shall be entitled to da or to compensation of any kind 


mages 
ease the sidings or structures authorized by this act are required 
to be discontinued or removed. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 

Mr. ALLEE, from the Committee on the District of Columbia, 
to whom was referred the bill (S. 6891) authorizing the Com- 
missioners of the District of Columbia to permit the extension 
and construction of railroad sidings in the District of Columbia, 
and for other purposes, submitted an adverse report thereon ; 
which was agreed to, and the bill was postponed indefinitely. 


LANDS IN CHOUTEAU COUNTY, MONT. 


Mr. CARTER. From the Committee on Public Lands I report 
back favorably without amendment the bill (H. R. 19916) 
withdrawing from entry certain public lands in Chouteau County, 
Mont., and leasing the same to the board of trustees of the Mon- 
tana College of Agriculture and Mechanic Arts, and I ask 
unanimous consent for the present consideration of the bill. 

Mr. HALE. I have just announced that, in the interest of 
the Senators who desire to speak on the canal bill, I shall ob- 
ject to the consideration of any further bills. I had already 
made that announcement. j 

Mr. CARTER. Very well. 

The VICE-PRESIDENT. The bill wili be placed on the Cal- 
endar. 


and no 


BILLS INTRODUCED. 


Mr. BULKELEY introduced a bill (S. 6505) granting an in- 
crease of pension to Theodore Morgan Benton; which was read 
twice by its title, and referred to the Committee on Pensions. 

Mr. BENSON introduced a bill (S. 6506) granting an in- 
crease of pension to Henry Z. Bowman; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Pensions. 

Mr. CARTER introduced a bill (S. 6507) to provide for the 
disposal of certain lands within the abandoned military reser- 
vation of St. Michael to persons claiming the same and having 
improvements thereon for the purposes of trade; which was 
read twice by its title and referred to the Committee on Public 
Lands. 

Mr. PENROSE introduced the following bills; which were 
severally read twice by their titles, and referred to the Commit- 
tee on Pensions: 

A bill (S. 6508) granting an increase of pension to John M. 
Johnson; and 

A bill (S. 6509) granting a pension to Sarah Virginia Rich- 
ardson. 

Mr. BURROWS (for Mr. Arern) introduced the following 
bills; which were severally read twice by their titles, and re- 
ferred to the Committee on Pensions: 

A bill (S. 6510) granting an increase of pension to Sarah R. 
Williams; and 

A bill (S. 6511) granting an increase of pension to Rudolph 
Papst. 

WITHDRAWAL OF PAPERS—APPALACHIAN FOREST RESERVE. 

On motion of Mr. Sraramons, it was 


Ordered, That the originals of the illustrations accompanying Senate 
Document No. 84. Fit 8 Congress, a session, relating to the 

ropesed Ap} lachian Forest Reserve. en from the files of the 
Bengte and delivered to the Department of 3 


FORTIFICATIONS APPROPRIATION BILL, 
Mr. PERKINS submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
14171) making appropriations for fortifications and other works 
of defense, for the armament thereof, for the procurement of 
heavy ordnance for trial and service, and for other purposes, 
having met, after full and free conference have agreed to rec- 
ommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendment numbered 4. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2 and 5, and agree to the same. 

That the House recede from its disagreement to the amend- 


ment of the Senate numbered 1, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert “ five 
hundred thousand dollars; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree to the same with an 
amendment as follows: In lieu of the sum named in the last 
line of said amendment insert “one hundred and sixty-five 
thousand dollars; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert “ four 
hundred thousand dollars; and the Senate agree to the same. 

Gro. C. PERKINS, 

F. E. WannxN, 

Jno. W. DANIEL, 
Managers on the part of the Senate. 

WALTER I. SMITH, 

J. WARREN KEIFER, 

JOHN J. FITZGERALD, 
Managers on the part of the House. 


The report was agreed to. 
HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, 
and referred to the Committee on Commerce: 

H. R. 7083. An act to repeal section 5, chapter 1482, act of 
March 3, 1905; 

H. R. 11030. An act to authorize the counties of Yazoo and 
Holmes to construct a bridge across Yazoo River, Mississippi; 

H. R. 12080. An act granting to the Siletz Power and Manufae- 
turing Company a right of way for a water ditch or canal 
through the Siletz Indian Reservation, in Oregon ; 

H.R. 19431. An act permitting the building of a dam across 
the Mississippi River between the counties of Stearns and Sher- 
burne, in the State of Minnesota; and 

H. R. 19680. An act directing the Secretary of War to cause an 
examination and survey to be made of Coney Island channel. 

H. R. 11044. An act authorizing and directing the Secretary of 
the Treasury, in certain contingencies, to refund to receivers of 
public moneys acting as special disbursing agents amounts paid 
by them out of their private funds; was read twice by its title, 
and referred to the Committee on Public Lands. 

H. R. 19607. An act for the acknowledgment of deeds and 
other instruments in Guam, Samoa, and the Canal Zone to affect 
lands in the District of Columbia and other Territories; was 
oe twice by its title, and referred to the Committee on the Ju- 

ciary. 

H. R. 20017. An act to regulate the checking of baggage by 
common carriers; was read twice by its title, and referred to the 
Committee on Interstate Commerce. 

H. J. Res. 43. Joint resolution authorizing the Secretary of 
war to furnish condemned cannon for a life-size statue of Gen. 
Henry Leavenworth, at Leavenworth, Kans.; was read twice by 
its title, and referred to the Committee on Military Affairs. 


BYRON K. MAY. 

The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States; which was 
read: 

To the Senate: 


In compliance with the resolution of the Senate (the House of Rep- 
resentatives concurring) of June 14, I return herewith Senate bill No. 
1510, entitled “An act granting an increase of pension to Byron K. 


May.’ 
x 2 THEODORE ROOSEVELT. 
Tun WHITE HOUSE, June 18, 1906. 


Mr. McCUMBER. The President having returned, ant 
to the concurrent resolution of the Senate, the bill (S. 1510) 
granting an increase of pension to Byron K. May, I move that 
the bill be laid upon the table. The claimant under the bill 
died after it reached the ‘hands of the President. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

If there be no further concurrent or other resolutions, the 
morning business is closed. 


PANAMA CANAL. 


Mr. HALE. I call for the regular order. 

The VICE-PRESIDENT. The morning business is closed, and 
the Chair lays before the Senate the unfinished business under 
the unanimous-consent ent. 

The Senate, as in Committee of the Whole, resumed ‘the con- 
sideration of the bill (S. 6191) to provide for the construction 
of a sea-level canal connecting the waters of the Atlantic and 
Pacific oceans, and the method of construction. 

Mr. KITTREDGE. If it is agreeable to the I wish 
to submit some remarks at a quarter past 2, closing the debate. 


* 


1906. 


The VICE-PRESIDENT. Is there objection? The Chair 
hears none. 

Mr. CULLOM. Mr. President, I desire to address the Senate 
very briefly on the pending bill to determine the type of the 
Panama Canal. 

The country is to be congratulated on the fact that, after a 
century of waiting, Congress has determined that a canal shall 
be constructed under American control across the Isthmus, and 
we are now considering the last general legislation that will be 
necessary to insure the completion of the canal. 

The people of the country are not so much concerned over the 
type of the canal as they are over the fact that they want an 
American canal constructed across the Isthmus in the shortest 
possible time. 

EFFORTS TO SECURE A CANAL, 


There has neyer been, Mr. President, within my knowledge, a 
question which was discussed so long in Congress without defi- 
nite result as the question of an isthmian canal. 

It was a live question when I entered the House in 1865, and 
all during my term of service there has scarcely been a session 
when there has not been more or less discussion over an isth- 
mian canal. 

We have spent millions in investigating routes and years of 
time in the removal of treaty obligations which stood for half 
a century as an effectual barrier against the construction of any 
canal across the Isthmus. It has only been within the past five 
years that any real progress toward securing a canal has been 
made, 

Senators remember very well the long discussion which we 
had over the abrogation of the Clayton-Bulwer treaty, and the 
ratification of the first and second Hay-Pauncefote treaties, pro- 
viding for a neutral canal, to be constructed at the expense of 
the United States and to be under our sole management and 
control. We were all in favor of the Nicaraguan route at one 
time, but, fortunately or unfortunately, as the future will de- 
termine, we secured an option on the Panama route, and then 
the discussion was reopened and long continued as to which 
route should be selected. 

I desire to say that I had the honor of making a brief speech 
in favor of the Nicaragua route before it was known that we 
could possibly secure the other, and since that time I have been 
in favor of the Panama route. 


THR SPOONER ACT. 

The Spooner Act was passed, the route was determined, we 
determined that we would have a canal, work was actually 
commenced on the Isthmus, and I assumed, of course, that the 
Spooner Act settled it that we were to have a lock canal. But 
that question was agitated; it was submitted to a board of 
consulting engineers, who, unfortunately, could not agree; 
there was criticism, and the President preferred that Congress 
should have an opportunity to express itself on the question 
whether the canal should be a lock or a sea-level canal, and if 
Congress prefers to remain silent he has determined to con- 
struct a lock canal, as he has a right to do under the Spooner 
Act. 


THE SPOONER ACT CONTEMPLATED A LOCK CANAL. 


When the Spooner Act was passed I think it was almost the 
unanimous opinion in Congress that a lock canal was to be con- 
structed. It is true that there was some talk of building first 
a lock canal and gradually converting it into one at sea level, 
but, so far as I now remember, it was not suggested that we 
build a sea-level canal in the first instance. From the report 
of the Board of Engineers we know now that it would cost 
more than $200,000,000 to convert a lock canal into one at sea 
level, and if we are to construct a sea-level canal at all, we 
should do it now. But it is also plain to me, from the reports 
of the Board of Consulting Engineers, that a lock canal is prac- 
ticable; that it will meet every requirement of commerce; that 
it is equal in every respect, and in many respects superior, to 
the so-called “ sea-level canal,” and there seems to me no reason 
why we should go to the enormous expense of constructing the 
sea-level canal recommended. 


THE LOCK CANAL. 

I am in favor of the so-called “lock canal.” I have studied 
carefully the majority and minority reports of the Board of 
Consulting Engineers, and also the report of the Commission, 
and I do not think there is any question but that the lock canal, 
with a summit level at elevation of 85 feet, is preferable to the 
sea-level canal recommended by the majority of the Board. 
The truth is, both canals are lock canals, and it is impossible 
to have a canal at sea level across the Isthmus without one or 
more locks. This is true, as is well known, on account of the 
20-foot tide. 
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THE IDRAL SEA-LEVEL CANAL. 

At first I was much impressed, as I suppose other Senators 
have been, with the idea of a sea-level canal. My idea of a 
sea-level canal was a broad, straight waterway connecting the 
Atlantic and the Pacific at sea level throughout, through which 
the commerce of the world could pass without interruption, 
costing practically nothing for mere operation. If such a 
canal could be constructed, it would be, as has been stated, the 
ideal canal; but such a canal is impossible, not only on account 
of the tide, but on account of the enormous cost, too great for 
even this Government, with its unlimited resources, to under- 
take. The sea-level canal recommended is far different, bav- 
ing one great lock a thousand feet long, narrow, curved, costing 
more to maintain, when interest charges are taken into con- 
sideration, than the lock canal. 

BOTH CANALS ARE PRACTICABLE. 

I was much pleased in reading the reports of the Board of 
Consulting Engineers and of the Commission to find that they 
all substantially conceded that either type of a canal can be 
constructed, so whichever type Congress may select, we are 
sure to have a canal, and money spent on either type will not 
be wasted. 

REASONS FOR PREFERRING THE LOCK CANAL. ; 

Mr. President, I base my preference for the lock canal, with 
an 85-foot summit level, on the reasons set forth in the minority 
report of the Board of Consulting Engineers, on the report and 
recommendation of the Commission, on the recommendation of 
the chief engineer, Mr. Stevens, on the recommendation of the 
Secretary of War, and finally on the recommendation of the 
President, under whose Administration this great work has been 
commenced, and who has done more than any of his predeces- 
sors to bring about the construction of an isthmian canal. 


WEIGHT OF EVIDENCE IN FAVOR OF LOCK CANAL. 

I think the weight of evidence before the Senate is in fayor 
of the lock canal. 

Mr. Noble, Mr. Abbott, Mr. Stearns, Mr. Ripley, Mr. Ran- 
dolph, of the Board of Consulting Engineers, than whom there 
are no abler engineers in this or any other country, join in an 
admirable report recommending the lock canal. The Isthmian 
Canal Commission, consisting of Messrs. Shonts, Magoon, 
Hains, Ernst, and Harrodd, recommend the lock canal. Mr. 
Stevens, who has proved himself to be entitled to the first rank 
among practical engineers, and who is more familiar with the 
work and with conditions on the Isthmus connected with the 
work than any other engineer, approved the adoption of the lock 
eanal and strongly recommended to the Commission that it 
give its official voice in favor of such a type. 

On the other hand, we have the recommendation of the ma- 
jority of the Board of Consulting Engineers, consisting of 
Messrs. Davis, Parsons, Burr, Hunter, Guerard, Tinchuzer, 
Welcker, and Quellennec, and Mr. Endicott, of the Commission, 
recommending the sea-level type. 

The engineers of this country who are familiar with the 
practical working of lock canals are in favor of the lock canal; 
the foreign engineers are in favor of the sea-level type. The 
President says that the foreign engineers are more familiar 
with the Suez Canal, a sea-leyel canal, which explains this 
preference, ` 

I would place great faith in the mere recommendation of our 
own great engineers, and when their recommendation is sup- 
ported by the able minority report before the Senate, it is 
sufficient to convince me that we should adopt the lock canal. 

TIMD AND COST. 

It being admitted that both canals can be constructed and 
that both are practicable, I attach more importance to the 
question of time and expense than to any other consideration. 


TIME. 

First, as to the question of time. It is admitted, I believe, 
that the lock canal can be constructed in eight and one half or 
nine years, The majority of the Board claim that the sea- 
level canal can be constructed in from twelve to thirteen years. 
Mr. Stevens thinks it will take eighteen or twenty years, and 
the President says that it will take twice as long to construct 
a sea-level as a lock canal. Others claim it will take twenty- 
five years or more. There is much difference of opinion as to 
the time, but certain it is that it will take years longer—an 
indefinite length of time longer—to make the enormous exca- 
vation at the Culebra cut, where at one point an excavation 
must be made so that the sea-level canal when constructed 
would have an embankment on each side of nearly 600 feet, to 
construct the sea-level canal. 

We have waited for a canal for more than fifty years—at 
least since we entered into the Clayton-Bulwer treaty in 1850— 
and I want a canal constructed, bo that the present generation, 
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who will bear the cost of it, will enjoy some of its benefits. 
The question of time to me is a very serious consideration. 

We know how long it will take to construct a lock canal. We 
do not know with any degree of definiteness how long it will 
take to construct a sea-level canal, except that it will take years 
longer. That element alone is of sufficient importance to induce 
us to favor the lock type. 

COST. 

Then there is the question of cost. The lock canal will cost 
less than 5140,00, 000. It is admitted by all that the sea-level 
canal will cost to exceed a hundred million dollars more, and 
the Isthmian Canal Commission and Mr. Stevens claim that it 
will cost $132,000,000 more to construct the sea-level than the 
lock canal. It is admitted by everyone that it will cost vastly 
more to build a sea-level canal of sufficient width in order that 
vessels of the largest size may pass each other at all points with 
safety. 

A hundred and thirty-two million dollars is an enormous dif- 
ference. It is an enormous amount of money; and I do not 
think there is a country or government in the world excepting 
our own that would hesitate one minute in selecting the type of 
a canal, it being admitted that both types are practicable, by 
which this enormous amount of money can be saved. 

THE CANAL WILL BE A PAYING ENTERPRISE. 

No one can tell now whether the canal when constructed will 
become a paying enterprise from a commercial standpoint. It 
is to our credit that the question of profit has not entered into 
the construction of this great waterway. We want the canal, 
and the people want it, even if it will not pay annually for its 
own maintenance. But, in my -judgment, the canal will pay. 
We can not probably expect, at least for years to come, that it 
will be patronized by the world to the extent that the Suez 
Canal has been patronized. De Lesseps, than whom there wes 
no better judge, was willing to spend millions for the construc- 
tion of the Panama Canal, feeling sure that it would be a 
great paying investment. The Suez Canal, I am informed, 
has paid to its stockholders in one year, over and above all 
the expenses of operation, many millions of dollars. The lock 
canal can accommodate about as much commerce as can the 
sea-level canal, and whichever type is selected, I am sure, wiil 
not prove a failure from a financial standpoint. 

At the same time, if we can save over a e million dol- 
lars on the initial cost, we should do so. 

COST OF MAINTENANCE. 

The cost of maintaining the sea-level canal will be less than 
the cost of maintaining the lock canal, owing, of course, to the 
increased number of locks; but when we take into considera- 
tion the interest charge on the increased cost of the sea-level 
canal, we are informed by the Commission that the cost of oper- 
ation and maintenance, including fixed charges, will be less by 
some $2,000,000 per annum for the lock than for the sea-level 
canal, 

COMPARISON OF TWO TYPES., 

Now, as to the description of the two types of canal, in my 
judgment, there is no question but that the lock canal recom- 
mended by the minority of the Board is superior to that type 
of sea-level canal recommended by the majority. It is not the 
ideal sea-level canal. Such a canal, of course, would be supe- 
rior to any canal that could be devised. 

As to width and depth, the lock canal proposed is much supe- 
rior to the sea-level canal. 

WIDTH AND DEPTH. 

In my judgment, the width proposed in the sea-level canal is 
inadequate. 

The lock canal will be 1,000 feet wide for 19 miles of its 
length, or over 38 per cent. It will be over 500 feet wide for 
over 10 miles of its length. It will be less than 300 feet wide 
for only one-eighth of its length, and for more than two-thirds 
of its length it will be 500 feet wide or more, and it will be no- 
where less than 200 feet wide. There will be one or two lakes 
provided where vessels can turn and retrace their course, if 
desirable. 

Now, compare this with the sea-level canal. The sea-level 
canal for nearly one-half its length will be only 150 feet wide 
and for nearly five-sixths of its length it will not exceed 200 
feet. It will be necessary to have regular stopping places where 
vessels of large dimensions can pass each other, as for a ma- 
jority of the distance the canal will not be of sufficient width 
for large vessels to pass eyen at reduced rates of speed. 

This is a most important feature. The tendency is toward 
larger and speedier vessels, and the comparatively great width 
of the lock canal will prove of the greatest advantage. 

The report of the Commission sets forth very clearly the 
advantage of this increased width in the lock canal. 

The following appears, in substance, from the report (p. 83): 


PASSING OF VESSELS. 

In the sea-level canal it will be necessary for one of two 
ships of medium or large size about to meet to make fast to 
mooring piles while the other passes at reduced speed. The 
broad channels afforded by the lock canal with summit level at 
elevation of 85 feet will enable ships to pass through them at 
much greater speed and with much greater safety than in the 
narrow channels of the sea-level canal, and as there will be only 
a small proportion of channel less than 300 feet wide in the 
lock canal very little loss of time will occur at meeting points; 
but in the sea-level canal, with its narrow channel all the way 
across the Isthmus, the time lost at meeting points will be con- 
siderable, even with moderate traffic. and will increase with 
great rapidity as traffic increases. With ships approaching in 
dimensions those contemplated by the act of Congress—the 
Spooner Act—the transit across the Isthmus even with a small 
traffic would require more time in the proposed sea-level canal 
than in the lock canal. 

There is another great objection to the sea-level canal, as 
recommended by the Board. Their plan contemplates a canal 
with numerous curves, 

The Commission has stated that in the narrow channels of 
the sea-level canal night nayigation, will be more hazardous 
than day, and ships will probably move at lower speed than 
assumed for the calculation of time of transit. Unless ships 
arrive very early in the day they will not be able to pass through 
the canal by daylight on the day of arrival, but will have to 
submit to the delays of night navigation or tie up until next 
day. Taking, for example, a tonnage of 20,000,000, the annual 
loss on the basis of earnings of one-half mill per ton mile would 
not be less than $1,500,000, which, capitalized at 3 per cent, 
shows that an expenditure of $50,000,000 would be justified to 
avoid ‘iam a delay. The Commission concludes by stating 
(p. 84 

1 the e of the summit-level canal instead of a sea-level 

the time of transit is shortened, not only without additional 
cost, — 1 with a large saving. 

The lock canal is also superior in the matter of depth, an 
important feature for larger vessels. 

So in the general description of the eanal—in curvature, in 
width, and in depth—the lock canal has very much the ad- 
vantage of the sea-level type. 

SAFETY. 

There has been considerable discussion of the relative safety 
of the two types of canal. It is self-eyident that the more gates 
and locks there are the more danger there is for accidents. 
The sea-level canal has one lock, the lock canal has several, and 
of course there is a possibility of aecident every time the vessel 
enters the lock, but the possibility is a very small one. We 
have had more experience with locks than any other country. 
Our canal at Sault Ste. Marie has three times the traffic of the 
great Suez Canal. The latter is a sea-level canal and the 
former a lock canal. The lock canal at the Seo has given the 
utmost satisfaction, and few, if any, accidents have occurred. 

Then, again, the plans proposed for the lock canal provides 
for duplicate locks, reducing the probability of delay of traftic, 
by reason of accident to the lock, to the very minimum. 

The result of an aceident by which a vessel should be sunk 
in the sea-level canal is mych greater than in the lock canal 
here proposed. Owing to the narrow channel of the sea-level 
canal, if a great vessel should sink, it would entirely obstruct 
the passage. At but a very few points on the lock canal would 
this result occur. Such an accident is not improbable. At 
one time a vessel sunk in the Suez Canal, which delayed traffic 
for nine days, causing a loss of hundreds of thousands of dol- 
lars not only to the canal itself, but to the commerce passing 
through it. 

In either type of the canal a vessel might be sunk, but there 
is much less probability of its delaying traffic in the lock canal 
than there is in the sea-level canal. . 


DESTRUCTION DURING WAR. 

I think it is probably conceded that during war the lock 
canal could be more easily destroyed by an enemy. I do not 
place much stress on this objection. Either type of canal 
is susceptible of destruction by a hostile fleet, but, in my judg- 
ment, neither would ever be destroyed in time of war. The 
Hay-Pauncefote treaty contemplated that this shall be a neu- 
tral canal, open alike in time of peace as in time of war to 
the commerce of the world. Elaborate rules of neutrality 
are laid down; and I do not think there is any nation that would 
destroy the canal dedicated by us, as it has been, to the 
free commerce of the world. But if the United States should 
be at war, we would take as much care to protect the canal 
as we would our own coast. If thought to be in danger, we 
would protect its approaches as well as throughout its entire 
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length. If an enemy should overcome us, and desired to do 
so, they could as easily destroy the sea-level as the lock canal. 
RESUME OF REASON IN FAVOR OF LOCK CANAL. 

For the reasons I have given, Mr. President, I am strongly 
of the opinion that Congress should either pass a law select- 
ing the lock canal, or should leave it in the hands of the Presi- 
dent, who has advised us that if we do not express to the 
contrary he will proceed, under the Spooner Act, to construct 
a lock canal. To sum up the reasons in favor of the lock 
canal: We know how long it will take to construct it. We 
know it will not exceed nine years. With the sea-level canal, it 
is indefinite. It may take eighteen, it may take twenty-five 
years. If we select the lock canal, the present generation will 
enjoy its benefits. The canal is to be for all time, but if we 
select the sea-level type, only future generations will enjoy its 
benefits. The lock canal will cost from one hundred to one hun- 
dred and thirty-two million dollars less than the sea-level canal, 
an enormous amount for eyen this nation. Both canals are thor- 
oughly practicable, and one will accommodate as much of the 
commerce of the world as the other. The lock canal is wider 
and deeper and has less curvature than the sea-level canal— 
important considerations, as I have attempted to show. It 
will provide a quicker passage for large vessels; and taking 
into consideration its cost, it will cost far less to operate and 
maintain it; and in time of war it can be as easily defended 
as can the sea-level canal. 
maintain it; and in time of war it can be as easily defended 
as can the sea-level canal. 

Mr. KITTREDGE. Mr. President, I understand that the 
Senator from Wisconsin [Mr. Spooner] desires to address the 
Senate on the unfinished business. 

Mr. HALE. Mr. President, if no Senator is ready to go on 
with the debate on the canal bill, I should like, by unanimous 
consent, to run the sundry civil appropriation bill until the de- 
bate is resumed on the canal bill. Of course I do not want to 
interfere, but I can use up the time very profitaby to the Sen- 
ate if no Senator is ready to speak on the canal bill. 

Mr. HOPKINS. I will say to the Senator from Maine that 
an arrangement was made that the Senator from Wisconsin 
{Mr. Srconer] should address the Senate on the canal bill this 
morning. I do not see him in the Senate at the present time, 
and, of course, I do not want any arrangement made that will 
prevent his having an opportunity to speak. 

Mr. HALE. If I get the appropriation bill up by unanimous 
consent, I shall withdraw it, of course, if any Senator is ready 
to speak on the canal bill. 

Mr. MILLARD. Mr. President, will the Senator from Maine 
allow me a moment? 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Nebraska? 

Mr. HALE. Certainly. 

Mr. MILLARD. I merely want, Mr. President, to make a 
correction, which I think should be made, of a statement ap- 
pearing in the Rxconp of yesterday, on page 9106, in the portion 
of the letter of Mr. Hunter which was read by the Senator from 
South Dakota [Mr. KITTREDGE]. I should like to have the Sec- 
retary read the paper which I send to the desk. 

The VICE-PRESIDENT. In the absence of objection, the 
Secretary will read as requested. 

The Secretary read as follows: 


In the item of $5,005,000 of cost of the lock canal, found 2 — pase 
95 of the report of the Board of Consulting Engineers, is included an 
amount for clearing the wide channel of trees, brush, etc. 

At the head of that statement is found a reference to a 
statement of the estimated cost of building a lock canal at 85 feet 
level, cited as Appendix T, which is to be found upon page 425 of the 
aforementioned report, and from which the following extract is made: 
Excavation from Gatun locks (mile 2 2 to Obispo (mile 31.25), making 

channel 45 fect deep and not less then 500 feet wide for 23.51 miles, 

of which 15.92 miles is not less than 1,000 feet wide. 


9 in the dry, 600,000 cubic yards, at 40 


Se ee RE NE E E TE MLE Ya aS $240, 000 
Indurated clay excavation at Gatun, 130,000 cubic yards, at 

(ORT. RS eS a Se ae 91, 000 
Earth excavation (dredging), 12,960,000 cubic yards, at 

I hE SRR ae een 5 Ss Sel | PST 8, 240, 000 

Rock excavation in the dry, 1,160,000 cubic yards, at $1.15_ 1, 334, 000 

4, 905, 000 

Cutting trees In Gatun Lake......___--_-__-___-______._ 00, 
r pesca aa tp IO Dg UO 


Mr. MILLARD. That statement is verified by the testimony 
of the chief engineer on page 255, volume 1, of the printed 
testimony. I simply call the attention of Senators to the fact 
that Mr. Hunter is mistaken in the statement that there is 
no provision made for clearing out the trees, the brush, and the 
jungle there is in the Gatun Lake. I also wish to say that this 
morning I had an interview with the chief engineer, who tells 


me that ample provision is made for such work and that the 
channel at Gatun will be a thousand feet wide. 

Mr. FORAKER. Will the Senator state again from whom 
he got the information he just gave? 

Mr. MILLARD. A portion of it I took from the report of the 
Board of Consulting Engineers. What I stated last was from 
the chief engineer, who stated it to me this morning. 

Mr. FORAKER. And his statement is that there is a proper 
provision made in the estimates for clearing off of a channel 
a thousand feet wide for a certain distance and of a different 
width for another distance through this lake? 

Mr, MILLARD. Yes, sir; provision is made in the estimates 
for clearing a channel a thousand feet wide. 

Mr. FORAKER. What is the amount of that estimated cost? 

Mr. MILLARD. The entire appropriation is a little over 
$5,000,000, but the appropriation for the particular work of 
clearing away the roadway is $100,000. That will be found in 
the printed testimony. 

Mr. FORAKER. Did the engineer in that conversation give 
you any idea of the character of the growth that covers this 
land that is to be submerged? 

Mr. MILLARD. It is a growth that is natural to that 
country. There are only a few trees scattered over the coun- 
try; but there is a growth that is natural to that region, which 
is probably from 10 to 40 feet high. You might call it a 
jungle, except where the river is. 

BUREAU OF INSULAR AFFAIRS. 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 4109) to 
increase the efficiency of the Bureau of Insular Affairs of the 
War Department, which was, in line 4, after the word“ Presi- 
dent,” to insert “for the period of four years, unless sooner 
relieve.” 

Mr. LODGE. I move that the Senate concur in the amend- 
ment made by the House of Representatives. 

The motion was agreed to. 


COMMITTEE SERVICE. 


Mr. CLAY. I desire to tender my resignation as a member 
of the Committee on Commerce. 

The VICE-PRESIDENT. The junior Senator from Georgia 
asks to be excused from further service on the Committee on 
Commerce. Without objection, it is so ordered. 

Mr. SIMMONS. Mr. President, I desire to tender my resig- 


nation as a member of the Committee on Public Buildings and 


Grounds. 

The VICE-PRESIDENT. The Senator from North Carolina 
asks to be excused from further service on the Committee on 
Public Buildings and Grounds. Without objection, he is ex- 
cused. 


Mr. BLACKBURN. Mr. President, I ask that the Senate 
authorize the assignment of the Senators named in the list 
which I send to the desk to the various vacancies on com- 
mittees there indicated. 

The VICE-PRESIDENT. The Senator from Kentucky sub- 
mits a resolution, which will be read. 

The Secretary read as follows: 


Resolved, That the following appointments be made to fill vacancies 
In the committees of the Senate: Mr. CLAY on Appropriations, Mr. 
TALIAFERRO on Finance, Mr. Simmons on Commerce, and Mr, OVERMAN 
on Public Buildings and Grounds. 


The resolution was considered by unanimous consent, and 
agreed to. 
PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On June 19: 

S. 280. An act to provide a life-saving station at or near 
Greenhill, on the coast of South Kingston, in the State of Rhode 
Island ; 

S. 2270. An act for the relief of Nicola Masino, of the District 
of Columbia ; 

S. 4250. An act to further protect the public health and make 
more effective the national quarantine; 

8. 4376. An act to relinquish all the interest of the United 
States of America in and to a certain lot of land lying in the 
District of Columbia and State of Maryland, formerly belonging 
to John C. Rives, deceased; and ; 

S. 5811. An act to amend section 3646 of the Revised Statutes 
of the United States, as amended by act of February 16, 1885, as 
amended by act of March 23, 1906. 

On June 20: 

S. 2624. An act granting an honorable discharge to Henry G. 
Thomas, deceased, Company C, Second Kentucky Cavalry; 
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S. 4806. An act to regulate the landing, delivery, cure, and sale 
of sponges; 

S. 1976. An act granting a pension to William N. Dickey; 

S. 2294, An act granting a pension to Michael Reynolds ; 

S. 3735. An act granting a pension to Phebe W. Drake; 

S. 6264. An act granting a pension to Cornelius Sullivan; 

S. 257. An act granting an increase of pension to Caleb T. 
Bowen; 

S. 1254. An act granting an increase of pension to Orlando H. 
Langley; 

S. 1422. An act granting an increase of pension to George L. 
Wakefield; 

S. 1936. An act granting an increase of pension to Lorenzo W. 
Smith; 

S. 2501. An act granting an increase of pension to Jessie E. 
Foster ; 

S. 2566. An act granting an increase of pension to George H. 
Rodeheaver ; 

S. 2853. An act granting an increase of pension to Bridget 
Quinn; 

S. 3122. An act granting an increase of pension to Erastus C. 
Clark; 

S. 3168. An act granting an increase of pension to Obadiah 
Derr; 

S. 4047. An act granting an increase of pension to William 
Morehead; 

S. 4318. An act granting an increase of pension to Henry S. 
Bennett; 

S. 4375. An act granting an increase of pension to David Mc- 
Credie ; 

S. 4390. An act granting an increase of pension to Rebecca A. 
Alexander ; 

S. 4391. An act granting an increase of pension to Amer R. 
Barnes; 

S. 4459. An act granting an increase of pension to Edwin K. 
Lamson; 

S. 4550. An act granting an increase of pension to Henry 
Moody: 
S8. 4651. An act granting an increase of pension to Rufus M. 
Ashley ; 

S. 4741. An act granting an increase of pension to Andrew J. 
Workman; 

S. 4961. An act granting an increase of pension to William 
Ickes; 

S. 5038. An act granting an increase of pension to James 
Richards; 

S. 5148. An act granting an increase of pension to Mildred 
McCorkle; 

S. 5155. An act granting an increase of pension to Charles H. 
Van Dusen; 

S. 5195. An act granting an increase of pension to Sidney H. 
Cook ; 

S. 5262. An act granting an increase of pension to Frank N. 
Nichols; 

S. 5353. An act granting an increase of pension to Thomas W. 
Carter ; 

S. 5447. An act granting an increase of pension to Oliver H. 
Hibben; 

S. 5543. An act granting an increase of pension to William A. 
Humrich; 

S. 5598. An act granting an increase of pension to Almond 
Greeley ; 

S. 5800. An act granting an increase of pension to James N. 
Davis; 

S. 5810. An act granting an increase of pension to Thomas 
McGowan ; 

S. 5870. An act granting an increase of pension to Samuel 
H. Morrison ; 

S. 5877. An act granting an increase of pension to Charles 
O'Bryan; 

S. 5808. An act granting an increase of pension to Louisa A. 
Clark ; 
S. 5952. An act granting an increase of pension to Hyacinth 
Dotey ; 

S. 6006. An act granting an increase of pension to William H. 
Crouch; 

S. 6041. An act granting an increase of pension to James N. 
Brown; 

S. 6065. An act granting an increase of pension to Ellen M. 
Dyer; 

S. 6138. An act granting an increase of pension to Eliza P. 
Norton ; 

S. 6141. An act granting an increase of pension to Ransom C. 
Russell ; 


S. 6154. An act granting an increase of pension to Edwin 
Freeman ; 

S. 6155. An act granting an increase of pension to Samuel H. 
Davis; 

S. 6164. An act granting an increase of pension to Julius S. 
Cuendet ; 

S. 6168. An act granting an increase of pension to Calvin Lam- 
bert; 

S. 6187. An act granting an increase of pension to Martha 
Jane Bolt; 

S. 6188. An act granting an increase of pension to Sarah 


S. 6192. An act granting an increase of pension to John 
S. 6222. An act granting an increase of pension to John A. 


S. 6272. An act granting an increase of pension to Harvey 
Gamble; and 

S. 4184. An act to ratify, approve, and confirm an act duly 
enacted by the legislature of the Territory of Hawaii to author- 
ize and provide for the construction, maintenance, and opera- 
tion of a telephone system on the island of Oahu, Territory of 
Hawaii. 

On June 21: 

S. 50. An act providing for the establishment of a uniform 
building line on streets in the District of Columbia less than 
90 feet in width; 

S. 4170. An act to amend an act approved March 3, 1891, en- 
titled “An act making appropriations to supply deficiencies in 
the appropriations for the fiscal year ending June 30, 1891, and 
for prior years, and for other purposes;“ and 

S. 4268. An act changing the name of Douglas street to Clif- 
ton street, 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HALE. Mr. President, I ask unanimous consent that 
the regular order of business be temporarily laid aside, and 
that the sundry civil appropriation bill be laid before the 
Senate. 

The VICE-PRESIDENT. The Senator from Maine asks 
unanimous consent that the unfinished business be temporarily 
laid aside and that the sundry civil appropriation bill be laid 
before the Senate. Is there objection? - 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 19844) 
making appropriations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1907, and for other 
purposes, 

Mr. HALE. Mr. President, when any Senator desires to go 
on with the unfinished business, I shall, of course, withdraw 
the appropriation bill. 

The reading of the bill had been completed and certain 
amendments had been passed over. I wish to call up the 
amendments on pages 154 and 155, and I ask that the com- 
mittee amendments be agreed to, if there be no further objec- 
tion to them. 

The VICE-PRESIDENT. Is there objection to agreeing to 
the amendments? The Chair hears none. 

Mr. MALLORY. What are the amendments? 

Mr. HALE. I can state them. The first is the amendment 
on page 154, beginning in line 21, and the second is on page 
155, beginning in line 10, both in relation to the marshals and 
district attorneys in southern California and Idaho. The 
amendments were reported by the Committee on the Judiciary. 
They went over last night. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendments. 

The amendments were agreed to. 

Mr. HALE. Now, Mr. President, I wish to call up the amend- 
ment on pages 153 and 154, to which I ask the attention of the 
Senator from Wisconsin. It was at his request that this amend- 
ment was passed over. 

Mr. SPOONER. Is that the amendment in regard to the 
preparation of law indexes? 

Mr. HALE. Yes. 

Mr. SPOONER. I hope the Senate will not agree to the 
amendment of the committee. The preparation of the indexes 
which are provided for by that clause of the bill involves a very 
small expenditure of money. I have looked into the matter 
with a good deal of care, and I think it very important that the 
work should be done, and done under the auspices under which 
I am sure it will be done if the provision is left in the bill; that 
is, under the auspices of men in the Library who are lawyers 
and well educated. It is a matter which will make it of very 
great value. It is not a code. As I understand, it is proposed 
to have it in the Library, so that if a Senator wants to know 
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the statute law upon a particular subject he can obtain the 
information, and obtain it accurately in a very few moments. 
There is nothing of a job in it. The Senator will understand 
that the well-educated lawyer is a man admirably adapted for 
that sort of work, and that work ought not to be done by lay- 
men. There are different methods of indexing statutes. 

Mr. HALE. If the Senator will allow me, I will say that the 

committee had very little information in regard to the matter, 
and struck it out on the suggestion that the House itself had 
not completed its consideration. I am not sure but what the 
House has since then, under a suspension of the rules, voted for 
a proposition that covers the matter. The main object of the 
Senate amendment was that information might be gotten in 
conference or by action on the part of the House. That is why 
the committee struck out the provision. 
. Mr. SPOONER. The matter was very carefully examined by 
Mr. LITTLEFIELD, who went into it, I am informed, very thor- 
oughly. I myself have felt very greatly, and I suppose other 
Senators have also, the need of an accurate and thoroughly well- 
prepared index of the statutes. The amendment involves a 
small sum. There is no committal by Congress to any publica- 
tion of it hereafter. It will be made in the Library; it will be 
kept there; it will cover all phases of every class of subjects 
dealt with by our statutes, and it will be of very great value to 
Senators and Members of the other House. 

There are other provisions in the bill, one of which, I notice, 
inyolyes an appropriation of $10,000 for a work which does not 
approximate in importance, no matter how well it may be done, 
this matter. I refer to the republication of the organic acts, 
ete. There has already been one edition. It will only be neces- 
sary to add to it, perhaps, the organic act for Oklahoma, and I 
hope not soon, although it is possible it may turn out otherwise, 
that of Arizona, embracing New Mexico. It is provided in this 
bill that $10,000 shall be paid for a republication of that work, 
which is historical only 

Mr. HALE. If the Senator from Wisconsin, who is a mem- 
ber of the Judiciary Committee, haying this more in charge than 
the Committee on Appropriations, is entirely certain in his own 
mind that the amendment is right, and that it is according to 
the action of the House, and that nothing since has been done, 
I am willing that the amendment shall be disagreed to. I think 
perhaps it would be safer to agree to it, and then in conference 
I will say to the Senator, unless more infofmation comes, I 
should be in favor of the Senate receding. I leave that to the 
Senator himself. 

Mr. SPOONER. If I were not thoroughly impressed with 
the idea that it was an important work which ought to be done, 
and that it will be well done, I would not support it. The only 
evidence I have is that the House agreed to it, which I find in 
this bill. I know nothing about any subsequent action of the 
House. I know it was looked into by Mr. LITTLEFIELD, who is 
a very careful man. I know the House embodied it in this bill, 
which represents the judgment of the House upon it; and I 
think it is wise legislation. 

Mr. HALE. It is a question, not of the work being well done, 
but whether this provision does cover what the Senator wants 
and what the House wants and what Mr. LITTLEFIELD wants. 
Of course, if the Senator is confident of that, and the amend- 
ment is disagreed to, then it will not be open at all in confer- 


ence. 

Mr. SPOONER. Let the House provision be agreed to with 
an amendment, so as to have it open in conference. 

Mr. HALE. That is a good suggestion. 

Mr. SPOONER. I move to amend, then, in line 24, page 153, 
by striking out the words “seven hundred and twenty dollars” 
and inserting “ six hundred dollars.” 

The VICE-PRESIDENT. The Senator from Wisconsin pro- 
poses an amendment to the amendment, which will be stated 
by the Secretary. 

The Secrerary. It is proposed to strike out in line 24, on 
page 153, “seven hundred and twenty” and insert “six kun- 
dred,” so as to read “six hundred dollars.” 

Mr. SPOONER. That will leave it open in conference? 

Mr. HALE. Yes; that leaves it open. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was agreed to. 

The VICH-PRESIDENT. The question is on agreeing to the 
amendment to strike out the clause as amended. 

The amendment was rejected. 

Mr. HALE. The next amendment is on page 102. I have 
been waiting for the Senator from Mississippi [Mr. McLaurrn]. 
I see he is in his seat, and I call up the amendment. Let the 
Secretary state it 
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The SECRETARY. On page 102, after line 9, the committee 
propose to insert the following: : 
For the eee expenses of the President of the United States, his 


attendants and invited guests trave with him, to be disbursed at the 
discretion of the President, 528.306. =) s 


Mr. McLAURIN. Mr. President, to keep the record straight, 
I withdraw the appeal I took from the decision of the Chair 
yesterday evening. I wish to thank the Senator from Maine for 
waiting until my return to the Chamber. I had been out to 
make a call upon a.sick Senator, and I did not expect this bill 
to be taken up to-day, because I believed from the reading of fhe 
unanimous-consent agreement for taking a vote on the canal 
bill that that bill was to be considered immediately after the 
routine morning business. 

Mr. President, this amount is a small sum for the United 
States Government, so far as that is concerned. It would 
hardly be felt by the Government. It is not on that account 
that I object to the amendment. But I object to it because of 
the principle contained in it. I do not believe that in principle 
it is right. I do not believe it is in conformity with our idea of 
government; at least the idea of government which was enter- 
tained by the founders of the Government. - 

That feature which more attracts me to the country than 
anything else is the form of government which recognizes the 
equality of all the people of the country before the law. When 
the President of the United States is elected he is elected to 
perform the functions of an office created under the Constitution. 
I do not believe he is a different man from what he was before. 
It does not make a man a better man because he is selected 
to be President of the United States. True it is, if a man who 
has the elements of manhood in him is elevated to a responsible 
position, the very responsibility is calculated to develop those 
elements of manhood in him. But it does not make him a better 
man than he was before, and he is not selected for the purpose 
of giving him a dignified position or for the purpose of making 
him better than the remainder of the people of the country, or 
for the purpose of giving him any distinction or any title. But 
he is elected because according to the form of our Government 
it is necessary that some man shall be selected out of all the 
voters of the country to discharge the functions of this impor- 
tant office. 

The same thing may be said with reference to the Senators 
and Representatives and the judicial officers of the United 
States. I have no patience with the idea of paying men for 
dignity and speaking about the dignity of the position. The 
dignity of a man is in the man himself, and the position of the 
man who labors either with his brain or with his hands, who 
either does mental or manual labor, is as dignified as that of 
a man in any other position. The man who delves in the mine 
to bring up the ore that is fised, the man who follows the plow to 
make the corn and the wheat and the other produce which go 
to support the life of the people of the country are in as digni- 
fied a position as anybody else. That is what our Government 
recognizes; that is what our form of government means; and 
the simplicity of the form of government attracts me more than 
anything else about the Government, together with that part of 
the system of government which recognizes the equality of every 
man before the law. 

I have no objection to a man using his wealth in any way he 
pleases, if he has acquired it honestly. If a man upon an equal 
footing with everybody else goes out and by mental effort or 
manual effort or in any other way acquires wealth, I have no 
objection to his utilizing it in any way he sees proper. But I 
do object to taxing the people of the country, even the most 
infinitesimal tax, for the purpose of making a class distinction. 

Dignity is innate. I like that dignity which is innate; that 
which is developed. by energy, exerese, exertion; that which 
comes from within, and that which does not come from without. 
All the powers of office that you can bestow upon a man, all the 
influence of wealth that he can acquire, can not give him dignity 
if he has no innate dignity. 

Now, what is the proposition here? It is that the President 
shall be given $25,000 for his traveling expenses. Is there any- 
thing in the Constitution that ever contemplated anything of the 
kind? Why should he be given any amount of money for his 
traveling expenses? I am willing—not only am I willing, but I 
am desirous—that the President shall be paid a salary commensu- 
rate with the responsibilities and the duties that devolve upon 
him as an officer and in the position to which he has been ele- 
vated, but I am not willing that the United States shall establish 
a principle that because a man is in high position he is better 
than the man in low position. Where will this thing end? If 
the President, because he is in the highest position in this 
country, must haye this distinction, and this discrimination 
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must be made in his favor, then the man who is next highest to 
him ought to have the next discrimination, and the man who is 
next highest to that man ought to have the next discrimination 
in his favor. And so by this kind of legislation you commence 
at the bottom and you take the man who says “gee” and 
„ haw,” the man who delves in the mines, the man who works 
for his living with his mind and muscle, and you go one step 
above, on, on, on, until you get the whole load upon him. 


Honor and shame from no condition rise; 
Act well your part, there all the honor lies. 


It is said that the President must haye $25,000 to pay the 
traveling expenses of whom? Of himself? No, no; not that 
alone; but the traveling expenses of the President and his at- 
tendants and inyited guests. Who are to be his attendants? 
I suppose, I do not know, but I just take it upon construction, 
that it is intended to mean those of the Secret Service who go 
along with the President for the purpose of protecting him 
against real or imaginary harm. I do not believe the Presi- 
dent of the United States is in any danger of harm from any- 
body. True it is that three Presidents have been assassinated, 
but a great many other men haye been assassinated who were 
not Presidents. 

But if it be necessary to take along the attendants, who are 
to be the invited guests? Is this to be an electioneering tour 
that the President is to take over the country, and to take along 
the newspaper men who will give out to the press that which the 
President desires shall be given out and who will conceal that 
which he desires shall be concealed? 

I wish to say here, lest it slip my memory at some other time, 
that I have no reference to the present incumbent of the White 
House. I would have these remarks apply to every President 
alike, of whatever party, of whatever political conviction, and 
whatever views he may have which, as has been said, it is in- 
tended by this kind of gallivanting over the country to dissem- 
inate and impress upon the people of the country. I would 
just as soon that the $25,000 should go to the present incumbent 
of the White House as to any other man who may occupy it. 
He would be just as much entitled to it as any other man who 
may occupy the Presidential chair. There ought to be no such 
discrimination in favor of any man as to permit him to take 
newspaper correspondents such as he desires to take along 
with him and to exclude such as would not give out such in- 
formation as he desired to be given out. 

Is this intended to permit him to carry along newspaper cor- 
respondents? I have seen it advocated, upon the principle that 
the President is expected to disseminate certain views; that he 
is a leader of opinion and of thought in the country, and that his 
thought, whatever it may be, must_be, by the country paying 
his expenses, impressed upon the politic of the country 
by his going out among the people and discussing with them and 
impressing upon them his peculiar views and tenets upen any 
question. 

One man has gone so far as to say that the President never 
would have been able to have raised the public mind to that 
tension which would have enabled the passage of the rate bill 
had it not been for the fact that he gallivanted about over the 
country and impressed his views upon the people of the country. 
Mr. President, a long time ago, when the present occupant of 
the White House was in full accord with the party that was 
fighting that sort of legislation, there was all over this country 
Democratic speakers, led by William J. Bryan, one of the great- 
est men ever produced in this country, advocating the doctrine 
of railroad rate regulation—advocating legislation which would 
prevent discriminations and differentials in rates; and the 
President finding the country ripe for that, recommended it to 
Congress, and then the people had some hopes of it being enacted 
into law, because the President, being at the head of his party 
and he calling upon his party to enact legislation, the country 
expected it to be done. It was not because it was necessary 
for him to go over the country to impress his views upon the 
people of the country, but the people of the country were be- 
hind this sentiment, this principle, and this doctrine before it 
ever occurred to the President to send his famous message to 
Congress in 1904. 

As I was saying a while ago, if newspaper correspondents 
are to be permitted to go with the President on these junketing 
trips, I want it to be by an amendment to this amendment, 
which will permit every correspondent of every newspaper in 
all this country, without distinction of party politics, to go 
along in that crowd and see what the President is doing, and re- 
port t impartially to the people, and let both sides of it be 
reported. 


Mr. SPOONER. If the Senator will permit me, he could 


eliminate the objection to which he is now speaking by offering 
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an amendment prohibiting any newspaper correspondent from 
traveling with the President. 

Mr. McLAURIN. No, sir; I think the whole amendment 
ought to be eliminated. But if any newspaper man is to go, I 
am in favor of all of them going, if they desire to go. I should 
like to have the whole newspaper profession go on one of these 
trips and let them see what is going on and let them have some 
voice in the education of the people as to the opinions the 
President is intending to disseminate. 

I have here a newspaper article which I wish to read. I do 
not know whether this is exactly the place in what I haye to 
say where I want to read it, but I wish to put it in the RECORD. 
It is upon this idea of the President being not only the Presi- 
dent of the United States, the Executive officer, but the legis- 
lative officer and the judicial officer of the country. Before I 
get away from what I was saying just now—the Senator from 
Wisconsin spoke about eliminatihg the objection by not allow- 
ing newspaper men to accompany the President. If this amend- 
ment is to go through, I want some other people to be put in 
there. I think the Vice-President ought to be permitted to go 
over this country and let his views be known to the people, be- 
cause there might come another calamity of assassination of the 
President, and the Vice-President would become President, and 
his views likewise should be before the people of the country. 

Mr. McCUMBER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from North Dakota? 

Mr. McLAURIN. With pleasure. 

Mr. McOCUMBER. The Senator from Mississippi being an 
excellent lawyer, I want, while he is on his feet, to call his at- 
tention to a provision in the Constitution, and ask him as a 
lawyer whether or not the amendment is not absolutely against 
the constitutional prohibition. I call his attention to section 1 
of Aricle II of the Constitution, which provides: 

The President shall, at stated times, receive for his services a com- 
pensation— 

Not salary, but compensation— 


which shall neither be increased nor diminished during the period for 
which he shall have been elected, and he shall not receive within that 
period any other emolument from the United States, or any of them. 

And then I desire to call the Senator's attention to the read- 
ing of this amendment: 

For the traveling expenses of the President of the United States, his 
attendants and invited guests traveling with him, to be disbursed at the 
discretion of the President, $25,000. 

Is not this $25,000 to be paid to the President? Is it not in 
effect additional compensation, and even if it be not considered 
as compensation, does it not come clearly under the definition of 
emoluments of office? And are we not going straight up against 
the prohibition of the Constitution, which was inserted for the 
very purpose of preventing Congress from taking away from the 
President during his incumbency in office any of his emolu- 
ments or any of his compensation because of disfavor, and also 
to prevent our adding to it during his period of incumbency be- 
cause of any favor? I ask that as a legal proposition. 

Mr. HALE. Will the Senator from Mississippi let me say a 
word? 

Mr. McLAURIN. With pleasure. 

Mr. HALE. The committee which put this provision onto 
the bill as an amendment took consideration of the question 
presented by the Senator from North Dakota. Undoubtedly, 
if the amendment is adopted, it will have to take its chance first 
with the Comptroller. Whether the Comptroller of the Treas- 
ury will pass these payments, which he must if they are to meet 
the approval of the Department, or will arrest them upon the 
ground that this sum is an emolument and is forbidden by the 
Constitution, I can not say, and no other Senator can say. It 
is like other things which, in the discretion of Congress, are 
done, but finally, when it comes to the crucible of the law officers 
or of the courts or of the Comptroller, the provision has to take 
its chance. Notwithstanding that, the committee, in its discre- 
tion, reported this amendment, which must take its chance. 

Of course any Senator who thinks it is an emolument can not 
conscientiously vote for it, but will vote against it. But it is 
not a point to be raised to throw the amendment out, that in 
the end it may be determined to be unconstitutional. It is for 
Senators in their own minds to decide whether they will vote 
for it. 

Mr. McCUMBER. Will the Senator from Mississippi permit 
me one word further? 

Mr. McLAURIN. With pleasure. 

Mr. McCUMBER. The Senator from Maine, I think, meets 
the whole question upon that point when he says that no Sena- 
ator can conscientiously vote for this amendment unless he be- 
lieves that itis not an emolument. I believe no Senator who takes 
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an oath to support the Constitution of the United States will 
yote for a proposition which he believes to be unconstitutional. 
I believe, further, that we can practically satisfy any Senator 
-present that this is an emolument. It has been decided over and 
over again in like cases that everything of that character is an 
emolument of office and that it is an increase of the salary or 
compensation. If that be true, then certainly we have no right 
to adopt this amendment. 

There is another proposition, of course, which is whether or 
not a point of order will lie against the amendment. I expect 
to raise a point of order when I get the floor at some future 
time, and upon a different proposition, as I understand, than 
that which formed the basis of the point of order which was 
raised by the Senator from Mississippi [Mr. MoLAURINI. 

Mr. McLAURIN. Mr. President, the constitutionality of every 
question when it is raised must first be passed upon by every 
Senator for himself. He owes it to the country as well as to 
his constituents, and he owes it to himself, if there is any con- 
stitutional question in it, to satisfy himself whether that is a 
valid objection, whether the provision proposed to be adopted 
impinges the Constitution or not. 

Now, that responsibility can not be shifted to the Comptroller 
or anybody else. It must be decided by the legislative body. 
It is one of the principles of construction, when judicial tri- 
bunals are called upon to construe a statute and when its con- 
stitutionality is questioned, that the Congress is presumed to 
have carefully considered the question and tó have decided that 
it is constitutional; and that has great weight with the court. 

I did not raise the constitutional question on this matter. 
The Constitution seems not to be considered when legislation is 
objectionable, and when legislation is desired those who de- 
sire it generally treat the Constitution as an antiquated docu- 
ment. I remember discussing some years ago a constitutional 
question and some Senators treating the Constitution with de- 
rision, as if the Constitution had anything to do with any legis- 
lation of Congress. 

I therefore did not raise the constitutional question; but I 
hold that whatever it is, the simplicity of our form of Govern- 
ment is being invaded whenever we undertake to make any 
distinction in favor of any class or any man, it does not make 
any difference how high his position. I do not believe, as I 
have said before in this desultory talk that I am making, that 
there ought to be any discrimination before the law between the 
highest official in the land and the humblest private citizen. It 
does not make any difference who he is, the law is made for 
him, the law is executed for him. Those who have the dis- 
tinction of being called out from the great mass of the American 
people to execute the laws ought not to have any discrimination 
made in their favor, but they ought to be called upon to obey 
the law, just as the humblest citizen in the country is called 
upon to obey it. 

There has been too much disposition here to allow the will 
of the President to override the will of Congress and to allow 
the President to think for Congress. Here Senators when they 
begin to discuss questions say the President will be satisfied 
with this or the President will not be satisfied with it; that 
this amendment meets the opinion or the approval of the Presi- 
dent, and therefore he asks that the Senate adopt it, or that it 
is disapproved by the President and therefore he asks that the 
Senate do not adopt it. 

It were better for each department of the Government to 
confine its attention to its own business, the executive to that 
which is executive and administrative, the legislative to that 
which is legislative, and the judicial to that which is judicial. 
It were better, if the President desires to make any communi- 
cation to Congress or to give his views on any question pending 
before Congress, on any question which he thinks ought to be 
legislated about, that he should do so by message, as was con- 
templated by the Constitution when it was framed by the 
makers of the Constitution. 

Here is a little article that strikes me as being very sensible 

` and very forcible. I find it in the Washington Post of yester- 
day morning, June 20: : 


CONGRESSIONAL INDEPENDENCE. 


Every Intelligent reader of this paper will bear us out in the declara- 
tion that it is not a partisan, but an onlooker in Vienna and an inde- 
pendent commentator on current events, 8 and general; and yet 
we have opinions, and they are as dear to us as are those ofthe stal- 
wartest Republican or the urbonest Democrat to him. 

Under our system the only lawgiver in this nation is the Congress, 
and if there is one thing that ought to preserve its political chastity 
and legislative integrity, though the heavens fall, it is the Congress. 
It is first in the Constitution; it was the firstborn of the matchless 
Statecraft of the fathers; to it was given the purse. 

As a lawgiver the President's position is that of a negative quan- 
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9 least that is what the Constitution says about it—and he can 
only advise or partially veto. That is all he has got to do with 


legislation. 

e hold to the paradox it is better to do the wrong thing the right 
way than to do the right tiag the wrong way—that is to say, it is 
better that Con. a bad law as the result of its own free and 
independent deliberation than to enact a good law at the dictation of 
the Executive. A vicious law can be repealed; a wound of the inde- 
pendence of Congress makes an ulcer, and it might easily grow to be a 


cancer. 
k the plain truth, Congress Is flat on its back right now with 


To s 
more ulcers than Lazarus had sores. It has done things it did not want 


to do, and has left undone things it wanted to do. It has been com- 
letely overshadowed in the Government. And was it for this that the 
ng Parliament fought a king for poren fires in the old country? 
It would do Congress a power of go: to study the history of the 
roposed legislation of the British Parliament, known as “ Mr. Fox's 
2 a bill,” which was defeated by the King's friends.“ Over here 
we call them “ cuckoos." r 
This paper is the friend of the President and it is the friend of Con- 
gress ; it is also and likewise the friend of its country. 


I am the friend of the President. I am the friend also of 
this Government. I am the friend of this country. It is my 
country, and I love the country as a patriot ought to love his 
country. It is for that reason I do not desire to see any en- 
eroachment made upon our form of government, which has for 
its basic principle the equality of every man before the law, 
and also the proposition that there shall be no class discrimina- 
tion in legislation in this country—that the humblest man in 
the country, as he walks the street, is the equal before the 
laws of his country of any other man how high soever his posi- 
tion may be. 

The office of President of the United States is a great office, 
I agree. But however great it is, it is made for the purpose 
of executing the laws in obedience to the Constitution and stat- 
utes of the United States and not for the purpose of dignifying 
any man or exalting any particular man. When a man occu- 
pies that position, he ought to occupy it as the servant of the 
people, put there to execute the laws of the people. It is 
enough distinction coming to a man that he is selected by all 
of the American people to occupy that position. 

Mr. President, there are some fifteen or sixteen million voters 
in the electorate of this country. Out of that number I suppose 
there might be found ten or twelve million, many of whom 
would be equal to the position, who would be glad to occupy 
the position and pay their own traveling expenses, wherever 
they desired to go over the country. He would not desire to 
go with a retinue following him. He would not desire to .go 
with his invited guests, whether they be a few selected out of 
the many newspaper correspondents of the country to publish 
only what he desires to publish and to conceal that which he 
desires to be censored; but he would be willing to go and pay 
55 own expenses, without any retinue of that kind following 

m. 

The present Executive, whom I like very much, and who 
is a genial man, has been a rather expensive luxury to this 
country, in addition to the salary he has received. I believe 
there has been put upon the Mansion since he has occupied it 
something like $400,000. He has a yacht at his disposal. He 
has carriages and horses, and they are kept up by the Govern- 
ment. He has coachmen also. It seems to me that this discrim- 
ination in his fayor ought to be sufficient. 

Mr. HALE. What does the Senator say? 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Maine? 

Mr. McLAURIN. Certainly. 

Mr. HALE. Does the Senator from Mississippi say that the 
Government furnishes the President's coachman? 

Mr. McLAURIN. I did not catch what the Senator said. 

Mr. HALE. Neither did I catch what the Senator said. I 
thought he stated it as a proposition that the President already 
had his coachman furnished by the Government. 

Mr. McLAURIN. Let me read here to the Senator from 
Maine and to the Senate on page 101 of the bill: 

Executive Mansion: For ordina care, repair, and refurnishing of 
Executive Mansion, and for pee ase, maintenance, and driving of 
horses and vehicles for official purposes, to be expended by contract 
or otherwise, as the President may determine, $35,000. 

For extraordinary repairs of the Executive Mansion, to be expended 
by_contract or otherwise, as the President may determine, $35,000. 

For fuel for the Executive Mansion, greenhouses, and stable, $6,000, 


For care and maintenance of conservatory and greenhouses, $9,000. 
For repairs to greenhouses, Executive Mansion, $3,000. 


There are $35,000 here for the “ purchase, maintenance, and 
driving of horses and vehicles for official purposes.” 

Mr. HALE. Yes; that Executive Office is the same as every 
departmental office. No Secretary of any Department, no As- 
sistant Secretary, and no bureau officer has any business to use 
for his family and his private purposes any public carriage. 

Mr. McLAURIN, Will the Senator allow me to ask him if 
they do not do it? 
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Mr. HALE. I do not snow of anybody who does. If I did 
know, I certainly would help te make a fuss about it. They have 
no right to do it. 

Mr. McLAURIN. Does not the President use a carriage 
that is provided by the Government and horses for himself? 

Mr. HALE. Not for his private use any more than the Sec- 
retary—— 

Mr. McLAURIN. But what does the Senator call “ private 
use?” 

Mr. HALE. Anything that is outside of official business. 

Secretary. 


It is the same with the President as it is with the 

Every Department has a carriage and a horse, and the Secre- 
tary uses it for official purposes if he yisits another Depart- 
ment or if he comes to Congress. Congress allows him that 
and appropriates for it. But when it comes to the family 
use and for social purposes, for visiting or for anything that 
is not official, any official—I do not care who he is—who 
transcends the principle that is involved in all these appropria- 
tions is wholly and entirely wrong. I do not think that a 
Cabinet minister in Washington ever uses or pretends to use 
for visiting or for any social function the official carriage or 
wagon that is used for official purposes, 

Mr. McLAURIN. What about the President? 

Mr. HALE. And I have no doubt the President does not. I 
am very sure he does not. 

Mr. McLAURIN. Does the Senator know of the President's 
having any carriage horses or carriage in this city that is not 
purchased by the Government? 

Mr. HALE. I have not looked into that; but I have no doubt 
whatever that the President’s horses that draw his carriages 
that take his family and his visitors about Washington, into 
the country or anywhere, are purchased by him, kept by him, 
and the coachman employed, hired, and paid for by him. I 
should be very much surprised if I found that anything else 
was the fact. 

Mr. McLAURIN. Will the Senator allow me to ask him if 
it is not a fact that there is kept what is known as the “ Presi- 
dent’s yacht,” The Sylph, and that the President uses that for 
his own private purposes? y 

Mr. HALE. That is another question, Mr. President. 

Mr. McLAURIN. It is on the same principle. 

Mr. HALE. No; it is not on the same principle. 

Mr. McLAURIN. It is the same principle. 

Mr. HALE. It is not the same principle. Congress legis- 
lates and in terms takes into hand the question of carriages 
every year in the appropriation bills. 

Now, the question whether the President takes a Govern- 
ment vessel and goes on a cruise in a ship owned by the Gov- 
ernment, run by the Government, crews paid for by the Gov- 
ernment, whether the President gets on board, goes down the 
river, or goes along the coast, is another question. Congress 
has never taken that up. A 

Mr. McLAURIN. Will the Senator answer me the question 
whether it is a fact that he does that? I am not objecting to 
that. I raise no question about that. I am objecting to this 
appropriation. I asked the Senator whether the carriage 
horses and carriages that are kept by the President are pur- 
chased by tbe President with his private funds, and the Sen- 
ator does not seem to know whether the President uses the 
Government carriages and carriage horses or not. I want to 
know if the Senator knows whether the President uses the 
yacht that is spoken of as the President’s yacht for his private 
purposes. 

Mr. HALE. No; I do not know. 

Mr. McLAURIN. The Senator is the chairman of the com- 
mittee that has control of naval affairs. 

Mr. HALE. -I know at least that it is not the President's 
yacht. 

Mr. McLAURIN. I understand that. 

Mr. HALE. It is not in any way the President's yacht. It 
is not used for the President’s purposes alone. 

Mr. McLAURIN. But is it not called the President's yacht? 

Mr. HALE. The Senator may call it so. 

Mr. McLAURIN. Is it not called so in public? I have not 
called it anything; but is not that what it is called in the 
press? 

Mr. HALE. That may be. A great many things are called 
in the press. 

Mr. TILLMAN. Will the Senator allow me? 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from South Carolina? 

Mr. McLAURIN. When the Senator from Maine gets through 
I will yield to the Senator from South Carolina. 

Mr. HALE. That the President sometimes gets on board of— 
I think it is the Mayflower—a Government vessel, takes an 
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outing, goes down to the sea and goes along the coast, or gets 
on board the Dolphin and does that, I have no doubt. In my 
day every President that I have known has done that, and no- 
body objects. It does not add 

Mr. FORAKER. If the Senator from Mississippi will allow 
me, I should like to ask whether anybody objects to that. Is 
not the President the chief of the Army and the Navy? 

Mr. McLAURIN. I will yield to the Senator from South 
Carolina, and then I will yield to the Senator from Ohio. When 
the Senator from Maine is through I agreed to yield to the 
Senator from South Carolina. 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from South Carolina? 

Mr. McLAURIN. When the Senator from Maine shall have 
concluded, I will. 

Mr. TILLMAN. I wish to ask the Senator from Maine a 
question, with the permian of the Senator from Mississippi. 

Mr. McLAURIN. I hava no objection if the Senator from 
Maine has none. 

The VICE-PRESIDENT. The Senator from Mississippi yields. 

Mr. TILLMAN. Are not the President's official duties so con- 
tinuous, in a manner, are not his mind and his time so fully 
occupied with his official work or with work which he con- 
siders it necessary to perform, that he never has a moment of - 
his own except for the recreation or the exercise necessary to 
health? Practically, I mean, of course. 

Mr. HALE. Undoubtedly. 

Mr. TILLMAN. Then if he uses the stables and the horses 
provided by the Government is it a proper and legitimate thing 
for him to do? And if it is necessary for us to consider the ques- 
tion as to whether he pays for those horses or not, I think the 
Senator from Maine, after having disputed the proposition ad- 
vanced by the Senator from Mississippi, owes it to himself and 
to the Senate to make the inquiry. He can send a telegram 
or he can get a message to the White House and ascertain just 
what is the fact in the matter of the use of the horses, stables, 
and coachman, etc., provided for at the bottom of page 101; 

Executive Mansion: For ordinary ca nd refurn 
5 a EA, a 3 — — 5 driving — 

r o purposes, 
otherwise, as the President may determine, $35, Kn 

I think the Senator from Maine could very easily discover 
whether or not there are other horses, whether there is an- 
other stable, whether there is a private coachman or not. I 
do not think it makes much difference whether there is or 
whether there is not; but having disputed the proposition of 
me Senator from Mississippi, I think he owes it to us to find 
ou 

Mr. HALE. I do not care about getting any information. I 
have no doubt about it myself. If the Senator has any doubt, 
he can do that. I have no doubt that the President’s private 
horses and carriages, equipage, and everything that is connected 
with his family visitors and his friends and social duties are 
bought and paid for and maintained by the President himself. 
I have no doubt whatever about that. 

Now, when you come to the matter of going on board a 
yacht—the Mayflower or the Dolphin—the President is a busy 
man, and he is the better competent to do his whole duty, to 
perform his engrossing duties, because once in a while he takes 
an outing. I do not know of anybody who is inclined to com- 
plain because the President does that. So I am not at all trou- 
bled about ag eee of this kind. I do not think the President 
is exceeding in these things the law or the natural privileges 
of the place. 

Mr. McLAURIN. I now vleld to the Senator from Ohio. 

Mr. FORAKER. I should not have interrupted as I did. I 
beg the Senator’s pardon. I was not aware that other Sena- 
tors had asked the privilege of interrupting. I only wanted to 
ask a question, and I did ask it, out of order, probably; but I 
have no doubt it is in the Recorp. However, I can repeat it to 
the Senator. $ 

The question I asked was simply whether or not Senators 
were remembering that the President is Commander in Chief 
of both the Army and the Navy. I suppose if,in his judgment. it 
is necessary to go aboard a ship and sail about somewhere, 
there is nobody to question his right to do it, unless it be some 
gross abuse of it, which I do not understand anybody charges. 
Certainly there has been no ground for it under the present 
Administration. 

I will say to the Senater I do not feel called upon to make 
answer to what he has been talking about; but, as I under- 
stand it, charges similar to those b» has been calling attention 
to might have been made agninst any President we have had. 
They are all provided for by Congress—that is to say, we make 
appropriations for all the different prrposes that are named, 
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They may be a little bit larger, but I imagine not very much 
larger than they have been heretofore. They are certainly no 
larger than the natural growth of the necessities would seem to 
require. 

Mr. McLAURIN. I suggest that 

Mr. SCOTT. Mr. President, I rise for a question. 

The VICE-PRESIDENT. The Senator from West Virginia 
will state his question. 

Mr. SCOTT. I understand the Senator from South Dakota 
[Mr. KITTREDGE] has given notice that at fifteen minutes after 
2 he will proceed to close the debate on the canal bill. There 
are several of us who would like to say just a few words on 
that subject before the Senator from South Dakota makes his 
final speech, and if the debate on this bill runs a little longer I 
would suggest that we would all be cut out. 

Mr. McLAURIN. I want, before that is done, if the Senator 
from West Virginia will not raise any objection to it, to put 
the record straight. The Senator from Ohio has his predicate 
wrong. I never made any charge against the President. He 
speaks about the charges I have made or charges similar to these 
being made. I made no charge against the President. I merely 
stated that when Congress provided carriages and vehicles and 
coachmen and yachts for the President, I made no objection to 
it, but I thought that was sufficient, and it ought not to go to 
the extent of making an appropriation to pay the traveling ex- 
penses of the President and his guests. That was all I said. 
Then the Senator from Maine interrupted to ask me a question, 
if there was any coachman provided by the Government for the 
President. 

Mr. HALE. Mr. President 

Mr. McLAURIN. If I am mistaken about that, I want to 
be corrected. I would not make a misstatement in reference to 
the facts. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from icii 
yield to the Senator from Maine? 

Mr. McLAURIN. Certainly. 

Mr. HALE. Let me 5 to the Senator. We are taking 
up this time by the grace of Senators in charge of the Panama 
Canal bill, and several Sehators wish to have the opportunity 
of a two or three minutes’ talk on that bill. I ask that the 
Senate resume the consideration of the unfinished business. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. McLAURIN. Mr. President, I just want to put myself 
right in the Recorp, and to say that I was not making any 
charge against the President. 

Mr. HALE. This will come up as soon as the canal bill is 
disposed of. I shall then ask the Senate to resume the con- 
sideration of the appropriation bill. 


PANAMA CANAL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6191) to provide for the construction 
of a sea-level canal connecting the waters of the Atlantic and 
Pacific oceans, and the method of construction. 

Mr. SCOTT. Mr. President, for a great many years I have 
been thoroughly of the opinion that the building of a canal 
across the Isthmus should be a sea-level canal. I have given 
the subject careful consideration, From information I have 
been able to obtain from those better posted, and the fact that 
we are compelled to vote upon the type of canal hastily and 
without giving some of us an opportunity to examine the hear- 
ings taken before the committee, and desiring above all things 
that we may have a canal and that, should I live out my al- 
lotted time, I may be permitted to see it in operation across 
the Isthmus of Panama, I am inclined to favor the proposition 
of a lock canal. I feel this way because it can be built so much 
quicker and so much cheaper; and we are told by so eminent 
an engineer as Mr. Stevens, a gentleman in whose ability and 
honesty of purpose I have every confidence, that this canal can 
later be made into a sea-level canal of the kind I have always 
felt we should have—of 400 or 500 feet in width. Therefore, 
Mr. President, when I vote this afternoon on the canal ques- 
tion I shall register my vote for a lock canal. But at the same 
time, if a sea-level canal could be built in a reasonable length 
of time of the proper width and dimensions, I should certainly 
adhere to the conviction I have held for years—in favor of that 
type of canal. 

Mr. FORAKER. Mr. President, I do not care to discuss this 
question beyond saying something similar to that which has 
just been said by the Senator from West Virginia. 

I remember, when the proposition was before the Senate 
some time ago as to whether we should adopt the Panama or 
the Nicaragua route, I was greatly influenced in fayor of the 
Panama route, as no doubt many other Senators were by the 
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fact stated at page 11, according to the print I have before me, 
of Report 783, part 2, Fifty-seventh Congress, first session, where 
the Interoceanic Canal Committee, or a majority at least of its 
members 

Mr. KITTREDGE. A minority. 

Mr. FORAKER. Yes; it was a minority report. I was look- 
ing to see. A minority of the members of that committee set 
forth the advantages of the Panama route as contrasted with 
the Nicaragua route, and then, after they had enumerated nine 
specific advantages, they added the following: 

In addition to these facts stated by the Commission are the two fol- 
lowing, not referred to by them, but which have become of controlling 
is fray viz: 

It is recognized that a sea-level canal is the ideal. The Panama 
Canal may be either constructed as a sea-level canal or may be subse- 
quently converted into one. On the other hand, no sea-level canal will 
ever be possible on the Nicaragua route. 

The proposition thus stated by the minority members of the 
committee at that time was discussed very elaborately in the 
Senate, and I remember that it had a controlling influence with 
other Senators than myself in voting to adopt the Panama 
instead of the Nicaragua route. 

That report was signed by Senators Hanna, Pritchard, MIL- 
LARD, and KITTREDGE. From that time I supposed it was in 
everybody’s mind that a sea-level canal was the ideal canal, 
and that at the proper time, if not at the beginning, we would 


-construct a sea-level canal. 


It was never determined, I believe, that we should construct 
a sea-level canal at the beginning or that we should construct 
one at all, but that we should construct a canal on the Panama 
route, and we would locate it there in preference to any other 
route, because we might, if we saw fit to do so, make of it a 
sea-level or, in other words, an ideal canal. 

Now, like the Senator from West Virginia, I had remained 
of the idea ever since until within the last two or three months, 
when this discusison was commenced, that it was the part of 
wisdom to build a sea-level canal, and I supposed that would 
be the result of the investigations that were being made by the 
committee. I did not have time, because occupied with other 
work, to follow the hearings before that committee and read 
the testimony as it was taken and printed from day to day 
for the benefit of the committee and for the benefit of Senators. 

I was therefore somewhat unprepared when, a few days ago, 
it was insisted that we should settle this matter at this time by 
voting upon it. I then made a request that there might be 
further time than was proposed to be given us in order that 
we might investigate this subject and read the testimony to 
obtain further information. With quite a number of other 
duties pressing upon me, I have not yet been able to read all 
of that testimony, but I have read enough of it to find that 
there is a positive difference of opinion among the ablest 
engineers of the country, not only as to whether we should 
prefer and build at this time a sea-level canal or a lock canal, 
but a wide difference of opinion among those engineers as to 
what kind of a lock canal we should build if we determine to 
build a lock canal. 

The minority of the Committee on Interoceanie Canals have 
reported in favor of a lock canal at an 85-foot level. There was 
testimony before that committee—and it semeed to me to be 
in many respects very persuasive testimony—in favor of the 
proposition that if we build a lock canal it should be at a 60- 
foot level. A great many things were said in favor of the 60- 
foot-level lock canal that seemed to me to give it an advantage 
over the 85-foot lock canal. So it is, as a result of reading after 
those learned engineers who have been on the ground and who 
have made investigations, and who have given us the benefit 
of what they learned by means of these investigations—as a 
result of reading that there is still to my mind a good deal 
of doubt as to what is the wisest and best thing to do. 

But we are to yote, and every Senator must speak for him- 
self in a few minutes. There is no time to investigate further, 
and I propose, although with some misgiving as to whether 
that is the wisest thing to do, to follow what has been indi- 
cated as the preference of those who have the greatest responsi- 
bility with respect to this canal. The President, the Secretary 
of War, the House of Representatives, the engineer in charge, 
Mr. Stevens, who, so far as I can judge, reading after him, 
is a very able engineer and a very fair-minded man, all con- 
cur that they want a lock canal, and are so insistent upon that 
as the result of their investigations that, in view of their 
responsibility, I do not feel, under the circumstances, like vot- 
ing for a different kind of canal as to which, if they were to 
go on with the construction of it, would be proceeded with on 
their part with a great deal of misgiving as to its wisdom. 

Now, it is not necessary for me to stop and point out what the 
troubles are. I am satisfied, however, that the dam at Gatuu 
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will be a safe dam, but I am not satisfied as to the safety of 
the locks, or that the ground under the dam will be safe as 
against percolations or erosions, or whatever it is proper to call 
them, of the water that will be brought to bear upon it; in 
other words, the gulches in the indurated clay, as pointed out 
on these maps which hang on the walls, are shown by the testi- 
mony to be filled with a different kind of material from that 
which is found elsewhere where the dam will be situated, and 
are already shown to have water in them. What the result of 
this will be I do not know, but as the men who have the respon- 
sibility and who have investigated the subject prefer to take 
that responsibility rather than any other, I am compelled, aside 
from all question of relative cost, to leave it to them to deter- 
mine. 

I might point out a number of difficulties, but I want to say 
further only that I haye reached this conclusion not because I 
think the sea-level canal would be a failure if it were con- 
structed in accordance with the report of the majority. As I 
understand, it is proposed to be 150 feet in width at the bottom 
where it passes through the dirt, and where it passes through 
rock it is to be 200 feet wide at the bottom, so that its narrow- 
est part is not where the rock is, as has been all the while re- 
peated here, but where it would not do so much harm if a ship 
trying to pass another should meet with the accident of running 
against the side of the canal. We haye been teld how a ship 
would be crushed by going against the rocks. 

I do not know of anything else that it is necessary to com- 
ment upon. I have no fear, so far as I am concerned, as to the 
success of a sea-level canal on account of the tidal lock. That 
does not present any such difficulty as was suggested here yes- 
terday; at least it does not convey any such difficulty to my 
mind. The tidal lock would be situated differently from the 
locks at the Gatun dam. If there should be any accident in 
connection with those locks, there would certainly be a_very 
disastrous result, but not necessarily any disaster whatever if 
there should be an accident of an ordinary kind in connection 
with the tidal lock. 

But, as I have intimated before in reference to this matter, I 
did not take the floor for the purpose of discussing it. I only 
took the floor to express the doubt I have and the regret I haye 
that I can not vote as I propose to vote with greater satisfac- 
tion to myself. 

Mr. KITTREDGE. Mr, President, the advocates of the lock 
canal express the opinion that the period of nine years to 
construct the lock canal is too great and that eighteen to twenty 
or twenty-five years will be required to build the one at sea 
leyel. The minority of the Board of Consulting Engineers 
estimate the time as nine years and fifteen years, respectively. 
Mr. Burr, in his testimony before the committee, stated that by 
working two shifts of men, instead of one, the time of con- 
struction for the sea-level canal would be reduced to less than 
ten years. Mr. Parsons, who was the engineer for the New 
York subway, a work which cost thirty-five millions, and was 
finished in less time than he had estimated as necessary, stated 
to the committee that in his opinion the sea-level canal would 
be finished in eleven years. Mr. Hunter, a member of the 
Board, and chief engineer of the Manchester Ship Canal, in a 
letter recenfly presented to the Senate, states that after a care- 
ful consideration of all the facts and conditions and the argu- 
ments of the minority of the Board, that he is confident that the 
Culebra excavation, the work that measures the time for com- 
pletion of the whole undertaking, can be finished in ten years, 
and that the time estimated by the minority of the Board for 
the completion of this plan is far too short. 

He points out that the Gatun and other dams can never be 
accepted as safe and secure unless cut-offs of some kind are 
carried down through the silt and alluvium, upon which it is 
proposed to base them, so as to absolutely stop the subsurface 
flow. 

Mr. HOPKINS. Before the Senator gets to the Gatun dam 
and the question of the length of time—he has quoted the evi- 
dence of Professor Burr and others—I wish to ask if in their 
testimony they make any statement as to the number of cubic 
yards that can be excavated per shovel? 

Mr. KITTREDGE. Mr. President, they do; and I will cover 
that point a little later on. 

Mr. HOPKINS. Very well. 

Mr. KITTREDGE. I will take your own engineers. 

Mr. HOPKINS. I want to make a suggestion when the Sena- 


tor reaches that point. 

Mr. KITTREDGE. Mr. Hunter also expresses the belief that 
the magnitude as to quantity of masonry in the proposed six 
locks at three sites and as to the time of completing them has 
been underestimated; that with a proper allowance of time for 
curing these defects and to complete the lock canal, construction 
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must be extended for several years. This is the opinion of the 
greatest canal engineer in England, thoroughly practical in 
every sense, and whose achievements stand as monuments of his 
ability and genius. 

Mr. John F. Wallace is another whose opinions concerning 
these questions are important. He was the chief engineer of 
the Panama Canal for thirteen months, having left the position 
of chief engineer of one of the great railroad systems of the 
United States, and has held many responsible engineering posi- 
tions with several great systems, in the discharge of which 
duties he had the direction of expenditures of from $10,000,000 
to $30,000,000 annually. He is also a past president of the 
American Society of Civil Engineers. i 

As above stated, haying been the chief engineer of the canal 
when a reorganization of the Commission for the construction 
of the canal was effected, he was retained in the position he 
had then held for nearly a year and was also made a member 
of the Commission itself. His duties were thus much extended 
and enlarged by order of the President. Mr. Wallace has had 
larger experience in the work of steam-shoyel railway excaya- 
tion and transportation than any engineer in the world, and is 
an authority on the kind of construction operations that will 
very largely predominate at Panama. On page 509 of the engi- 
neers’ testimony he says, in effect, that he can not find any 
basis for the opinion that the difference in time required for 
constructing the two types of canal could possibly exceed three 
years, qualifying this statement in this way: 

But, considering that the work on the sea-level canal is plain, ordi- 
nary, everyday work of digging and hauling away what is dug, I do not 


belleve that very much additional time would be required for the sea- 
level canal. 

He also calls attention to the fact that the time may very 
well be much shortened by working at night as well as by day, 
the latter haying been the basis of his original figures. Again, 
on page 608, he says: 

I daubt very much whether six large locks, with an immense amount 
of concrete and structure that has got to be put in by labor more or 
less skilled and put in in aga and d upon material comin 
there t in right quantities at the right time—I doubt very muc. 
whether the central excavation could not taken out at Culebra for 
a sea-level canal as soon as the six immepse locks could be constructed, 


It is an * estion in my mind. I think the minority have under- 
estimated me it will take to construct these locks. 


And further on Mr. Wallace repeats and reiterates his opin- 
ions as above given. 

To summarize, it comes to about this: That eight of the 
engineers of the Consulting Board and the former chief engi- 
neer express the opinion that the maximum time for construct- 
ing the sea-level canal will be from twelve to thirteen years, 
allowing for the 20 per cent additional time, as I explained in 
my former remarks in the Senate. Several of them, including 
those who have had most experience in construction work of 
the kind presented, place the time at eleven, ten, and even nine 
years. If there are any men in the world better qualified to 
make estimates of time to build the canal, I do not know where 
to find them. 

The minority of the Board expresses the belief that it will 
take at least six years longer to excayate the sea-level canal, 
than the lock plan they recommend. 

In the hearing before the committee Mr. Noble repeats this 
opinion, but Mr. Stearns does not appear to have touched upon 
this subject in his testimony. General Abbott addressed a let- 
ter to the committee on the general question, but does not refer 
to the time of constrnction. Mr. Stevens, the present chief 
engineer, in the hearings before the committee makes no com- 
ment upon the estimate of time required to accomplish the work 
on either plan; but in his letter to the Commission, dated 
January 26, 1906, and which is printed in connection with the 
two reports, he says: 

I also believe that the difference m time required for construction 
as between the two types will be very much greater than reported, 
and I would not care to set a less time than eighteen or twenty years 
for the building of the sea-level canal, while I am firmly of the belief 
that the time as shown in the minority report for the construction of 
the high or 85-foot summit level is ample. 

In this connection it is interesting to note the testimony 
which Mr. Shonts and Mr. Stevens recently gave before the com- 
mittee of the House upon this question. On the 23d day of 
April Mr. Shonts addressed a letter to the Secretary of War, in 
which, among other things, he says: 

Chief Engineer Stevens during the month of March, without making 
rt, but following the general policy of work herein out- 
ards of material, with an average of 
5 rts up to the 15th of this month 
indicate-a still greater degree of ciency in excavation. He believes 
that by July or August he will have wis ey Ng installed, and will be 
in a position to remove approximately 1, „000 cubic yards per month. 
3 cost for material handled 3 March, figuring in con- 


's expenses, was 531 cents a cubic ya 
It is not a difficult mathematical proposition to figure out the 
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length of time, according to this statement, that would be re- 
quired to construct the sea-level canal. He states that with 
forty shovels operating in July or August he can remove 1,000,- 
000 cubic yards per month. In a year, therefore, he will exca- 
yate 12,000,000 cubic yards. There are to be excavated in the 
great Culebra cut only 110,000,000 cubic yards, requiring, there- 
fore, according to his statement, not eighteen, twenty, or twenty- 
five years, but a little more than nine years to make that exca- 
vation; and all concede that the time to construct the sea-level 
canal is measured by the excavation of this cut. It is to be 
observed that his estimate is based upon the use of only forty 
shovels, and it is conceded that at least eighty shovels may be 
profitably employed in this cut. If the latter figures were 
employed, it requires no argument to demonstrate that the work 
can be completed in a still shorter period. 

Mr. Shonts is supported in this statement. On page 113 of 
the testimony given by Mr. Stevens before the House committee, 
he says: 

In March we got rid of 250,000 yards of stuf * * * 

On page 96 he says: 

At Culebra cut the work we have been doing, under Mr. Wallace 
and under myself, has been done with the old equipment, which is 
out of date, which is too small, which is not economical to use; and it 
would have been poor business judgment to go ahead and make yard- 
age and take out that cut with that equipment. In that sense of the 
word there has been no great loss of time, and the only use I have 
made of that equipment, both engines and cars, has been simply in 
preparing for the new uipment, getting in new tracks and new 
yards, and things of that kind. In other words, the only modern 
Fea pe we hnye had since I have been there has been the shovels. 
Her a no engines; nothing of the sort, all of which are now ar- 

So, then, it appears that, nothwithstanding all these-handi- 
caps, Mr. Stevens dug out and carried away from Culebra cut 
240,000 cubic yards of earth and rock, besides, according to his 
statement, drilling and blasting ahead for 361,000 eubic yards of 
additional rock work. 

The statements of Mr. Randolph, of the minority of the 
Board of Consulting Engineers, whom the Senator from Illinois 
[ Mr. Horxrns], no doubt, well knows, as he was the chief engi- 
neer of the Chicago Drainage Canal, upon this subject are in- 
teresting. Mr. Randolph has had an extensive and valuable 
experience in conducting large engineering works where num- 
bers of steam shovels have been used, notably in the Chicago 
Drainage Canal. Respecting the sea-level canal as planned by 
the majority, he said: 

I regard the plan as entirely feasible and practicable, and I believe 
that it can be carried out within the estimate of cost. If a sea-level 
canal is to be built, this is the practicable route. 

I read from page 137 of the report of the Board of Consult- 
ing Engineers. 5 . 

On page 405 of the report of the Board, Mr. Randolph sub- 
mits an estimate of the plan required to make the Culebra 
excavation, stated at 106,000,000 yards. He assumes that each 
shovel will work only nineteen day of ten hours each, and re- 
move only 500 cubic yards per day, whereas the maximum 
capacity of these shovels is 3,000 cubic yards per day when 
permitted to work without interruption. But -with these fig- 
ures as a basis, he declares that 93 steam shovels would do the 
work in ten years, and 117 in eight years. These, be it remem- 
bered, are figures of one of the minority engineers. 

In this connection, I repeat the statement made by me in the 
remarks I submitted to this body some time ago. Every struc- 
ture and every feature connected with the sea-level canal has 
met the approval of all the engineers of the Consulting Board, 
minority as well as majority. There are no doubts respecting 
this type of canal. The doubt begins when it is proposed to 
construct a lock canal. 

In this connection it may be interesting to read just a word 
from the testimony of General Hains, of the Isthmian Canal 
Commission, so highly praised by some of the Senators speaking 
for the lock canal. I read from page 727 of the testimony of 
engineers before the Committee on Interoceanic Canals: 


Senator Morcax. General, if the country between Gamboa and 
Pedro Miguel was as open and as easy of being cut through by digging 
or by dredging as the country between Bohio and Gamboa, would you 
3 a lock canal across between Gamboa and Pedro Miguel to a sea- 
evel canal through that same area? 

General Hatns (after a pause). I do not know that I could answer 
your question offhand; but I am rather inclined to think, Senator, 
that I would prefer a sea-level canal under those circumstances. 

Then his objection to a sea-level canal, Mr. President, is not 
based on any feature except the excavation of 57,000,000 cubic 
yards from the Culebra cut—for that is the exact figure agreed 
upon by all the members of the engineering board—and because 
of that excavation he asks and the minority of the Committee 
on Interoceanic Canals asks, this body to recommend and ad- 
vise the construction of a lock canal. He would have this Goy- 


ernment balk at the job of excavating 57,000,000 yards of ma- 


terial, covering a distance of only 8 miles and a fraction, and 
85 feet lower than the lock canal. 

Mr. Hunter estimates that each shovel will work twenty days 
in a month, and gives an average daily output of 800 yards, 
while Mr. Wallace estimates that the daily output would be 1,000 
yards per day and twenty days per month. In this connection 
it should not be forgotten that the steam shovels have a capacity 
in favorable material of 3,000 cubic yards per day, which Mr. 
Stevens confirms. 

I contend that the data at hand and the most competent engi- 
neers in the world, men of the most extensive practical experi- 
ence, fully warrant the opinion expressed by the majority, that 
the time required for the completion of the sea-level canal is but 
Slightly, if any, longer than would be required in the building of 
the lock canal with its six enermous locks and fully five miles 
of dams. 

It has been stated here, Mr. President, that “a great many 
vessels are unable to enter Suez because the width and depth 
are not sufficiently great.” 

Let us see about this. The battle ship Mikara, with 76 feet 
beam, and the cruiser Good Hope, of 78 feet beam, have passed 
through that canal—and I refer to the report of the Board, 
page 177, and the engineering testimony, page 824. It should 
be remembered, Mr. President, that in the Suez Canal the maxi- 
mum depth is 31 feet and the bottom width is only 10S feet, as 
against 150 feet bottom width in the proposed sea-level canal at 
Panama, and 40 feet draft of water. 

Lloyd’s Register of Shipping gives the beam of all existing 
vessels by name. There are but four vessels in existence with 
a beam greater than 78 feet, which is the beam of the Good 
Hope, and they are the British battle ships Agamemnon and 
Lord Nelson, and the Russian battle ships Pard and Perasvenni. 
There is not a commercial vessel afloat with beam of over 77.7 
feet, and only two are building that will have a beam of 88 feet. 

Attention is here called to the notable event of the passage of 
a huge craft through the Suez Canal—the great dry dock 
Dewey, 500 feet long, and 150 feet broad—a huge iron box, not 
a ship, but a monster, without any power of its own, towed 
through the Suez Canal without accident or mishap, and without 
interrupting traffic an hour. That statement is based upon the 
report of the Navy Department. 

The minority say that the Suez Canal has 13 miles in curves, 
and the Panama sea level would have 19, or 6 miles more than 
the other. Also, that the Suez Canal has at times a current of 
24 miles an hour, in which “large vessels do not steer well,” 
and they ask How would such vessels get on under such cir- 
cumstances in u curvature four and one-half times that in 
Suez?’ If the Senators who had used the testimony had quoted 
their authority a little further they would have done better. 
The testimony and the report read However, the navigation is 
never interrupted on account of the current.” (See p. 176 of 
Report of the Board of Consulting Engineers.) It would seem that 
the minority supposes that if a canal 50 miles long has over 13 
miles in curvature, the navigation of it by large vessels would 
be attended with insuperable or very great difficulty; and yet 
every vessel of the tens of thousands that have already passed 
Suez, including hundreds of our 10,000-ton ships, have had to 
turn several curves of shorter radius by 1,000 to 2,000 feet than 
any proposed in Panama. One of these has a curve 50 per cent 
sharper—that is, a radius only half as long. 

The Kiel Canal has 233 miles in curvature out of 58, and yet 
the great battle ships of Germany are passing it daily. 

At Manchester there is one curve of 3,300 feet radius, with 
bottom in the curve of 135 feet, against Panama of 8,200 feet 
radius and 200 feet bottom width, and yet vessels 470 feet 
long and 25 feet draft are daily passing these curves with the 
greatest ease. : 

Great stress is laid by the minority upon the awful things 
that would happen to vessels navigating the Panama Canal in 
the portion where tributary streams bring in their quota of 
water and create currents varying from 1 mile to 2.64 miles 
per hour; and in another place the minority of the committee 
says “the Consulting Board concede that the amount of water 
to be led into the canal during the wet season will make a cur- 
rent between Obispo and the shores of Limon Bay varying from 
3 5 an hour to 2.64 miles, according to the rainfall and 

The Board of Engineers has made no such admission or con- 
cession. They have said that sluices are provided for in the 
Gamboa dam capable of discharging 15,000 second-feet of water, 
the average annual flow of which will not reach 5,000 second- 
feet. The Board also says that if 15,000 feet should be dis- 
charged, and the tributary streams below were all at maximum 
flood at the same time, the current developed would never ex- 
ceed 2.64 miles an hour, and as no flood has been known to last 
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more than about sixty hours, the time during which such a maxi- 
mum current could exist would not exceed a half dozen days in 
any year, for there has never been a year since observations 
began in 1882 when the rivers were in flood more than twice, 
and then for but two or three days at a time. 

The majority demonstrates that neyer for more than a week 
or so each year will the current exceed 1 mile an hour, and this 
is all predicated on the assumption that all the flow from the 
Chagres at Gamboa will seek exit to the Atlantic, whereas, in 
fact, a very considerable part, estimated at one-third, will flow 
toward the Pacific. It is extremely doubtful if it will ever 
reach 14 miles an hour. 

Now, to what purpose is all of this? To discredit the sea- 
level plan. But the minority have apparently forgotten that 
Mr. Noble, who is twice referred to by the minority of the 
committee as the “dean of American engineers,” told the com- 
mittee that, in his belief, the plan of the majority for control- 
ling the Chagres floods and the flow of the tributary streams 
was adequate and satisfactory. 

A comparison with Suez is altogether favorable to Panama. 
It is not half as long. It will be about one-third deeper. It 
will be nearly 40 per cent wider in its narrowest part. It will 
have nearly one-third greater area in cross section. It will 
have much less abrupt curvature. It will be much easier to 
navigate by large vessels. It will have currents of no greater 
velocity than exists in Suez and which does not retard naviga- 
tion. It will require no more, if as much, dredging to main- 
tain; and, finally, it will be a better canal in every way; but 
if a canal of the small dimensions of Suez as it is now existed 
at Panama, it would be a much better canal than the one 
desired by the minority—a high-level multilock one. 

It would accommodate 99 per cent of all the vessels that now 
are afloat, and so far meet the requirements of the United 
States that the canal problem would be deemed to be solved, if 
a transit like Suez now existed at the Isthmus of Panama. 

But it does not exist at Panama, and this nation has under- 
taken to construct one of capacity adequate to accommodate not 
90, but 100 per cent of all vessels in existence and in expec- 
tation. 

The sea-level canal proposed by the Board of Consulting En- 
gineers will do this, and no plan yet proposed providing high 
lift locks will do it. 

It was claimed during this discussion that De Lesseps began 
the construction of the canal at Panama on the sea-level plan 
and failed because a sea leyel was not the better canal at that 
place. 

The first effort to raise funds failed, and then De Lesseps 
had an examination made by certain engineers of his own se- 
lection, and they reported that a sea-level canal could be con- 
structed at a cost of $166,800,000. It should be borne in mind, 
however, that the canal then proposed was practically of the 
dimensions of the Suez Canal, which had been then recently 
constructed—26 feet draft and 72 feet bottom width. 

The next attempt to raise money for the project was suc- 
cessful. Monsieur De Lesseps at once commenced work, and the 
Isthmus was soon teeming with life and activity, but no sur- 
veys had been made or matured plans proposed, and no data 
existed to show what would be the magnitude of the under- 
taking. 

Had De Lesseps spent two years’ time and two or three mil- 
lion dollars in surveys, studies, and preparation, a vast sum 
would have been saved and the work really and substantially 
advanced. Meanwhile the press, especially that of France, was 
subsidized to aid the financial schemes of the promoters, and 
vast sums were spent in the propaganda in bribing and corrupt- 
ing those who had the power to retard the work or to levy 
blackmail. 

Yet the work went on and the laboring force and equipment 
were rapidly expanded, so that in 1887 some 17,000 men were 
employed. 

The total amount of money raised—$246,000,000—was quite 
sufficient had it been properly expended to have completed a 
sea-leyel canal of dimensions equal in respect to width and 
depth of channel to those of Suez; but it has been estimated 
that the actual expenditures on the Isthmus, outside of useless 
machinery bought and shipped to Panama from France, did not 
exceed at the time of the collapse $50,000,000 or $60,000,000, al- 
though, when attempting to sell the enterprise to the United 
States, it was claimed that over $100,000,000 had been spent on 
the Isthmus. 

By 1887 it became evident even to sanguine De Lesseps that 
his ability to raise money was fast disappearing. Grasping at 
straws, he reluctantly accepted an alternative of introducing 
temporary locks of small size, to be made wholly of metal. these 
to be later removed and a sea-level canal to result. He an- 
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nounced that this programme could and would be carried to 
completion, and that the canal in five years from 1887 would be 
passing vessels and earning a revenue out of the surplus with 
which he would finish the sea-level canal a few years later. 
Apparently De Lesseps believed this, and work was immedi- 
ately begun in excavating the lock pits. 

But the French investors had lost all faith in the enterprise. 
The last efforts to raise money, by the issue of lottery bonds, 
failed, and in 1889 the bankruptcy of the French company was 
announced. 

It has been asserted by a member of the minority of the canal 
committee that this collapse was due to the fact that an at- 
tempt had been made to achieve the impossible—a sea-level 
canal. This is a wholly unjustified opinion for which no proof 
ean be cited. The result would have been exactly the same 
had the lock plan been adopted originally instead of later. 

The two and only causes of failure were, first, the beginning 
of construction work without any adequate studies or prepara- 
tions, and, second, because approximately four-fifths of the 
capital raised was dissipated, squandered, and lost, principally 
in France. The type of canal attempted to be made had noth- 
ing to do with the collapse. The outcome beggared and 
ruined a great many of the French people and resulted in the 
criminal conviction and incarceration of many of the leading 
spirits in the swindle. De Lesseps himself died a few years 
later, a convicted criminal, I make no hazard in repeating 
that had proper measures been taken in advance, and honesty 
and intelligence characterized the effort, both on the Isthmus 
and in France, a sea-level canal 26 feet deep and 75 feet bottom 
width would have been open to the shipping of the world and 
in general use by the year 1895. 

From 1889 to 1894 no work was done at Panama save to care 
for property. In 1889 a commission to study the situation was 
convened by the receiver of the old company, and it reported 
in 1890, a date when the criminal prosecution of the promoters, 
directors, and contractors of the defunct company was being 
carried on in the French courts for frauds and embezzlements of 
all kinds and bribing the national legislature. It was seen to 
be useless to attempt to complete the canal on any plan that 
would involve the expenditure of a large sum, for the public was 
disgusted with the very name “Panama.” It was, however, 
hoped that in time this feeling would pass away and the stench 
of the past be forgotten. A scheme involving the minimum of 
expenditure in time and money was proposed as an alterna- 
tive—a lock canal—but the French public and the world’s in- 
vestors would have nothing to do with it, and so the work lan- 
guished until 1894, when a feeble reorganization was effected, 
composed largely of the old promoters and contractors, some of 
whom, to escape conviction for fraud and embezzlement, sub- 
scribed to the capital stock of the new company, which resumed 
work feebly in the year stated with a capital of some $11,000,000. 

The policy was to continue work in a small way, with the 
hope that the past would be forgotten by degrees and that later 
funds could be raised to complete a canal of small dimensions, 
but this hope proved elusive. There was a little work done 
on the Culebra and Empire summits, but the limited capital 
was rapidly vanishing. It was evident that another collapse 
was impending. L. N. B. Wyse again appeared on the scene 
with a scheme for a lock canal and M. P. Bunau-Varilla, who 
claims to have been the author of the provisional lock plan 
proposed to De Lesseps, wrote a book—indeed, two books—to 
show how easy it would be to make a provisional lock canal 
and later to transform it to one at sea level. 

The company next resorted to a commission or committee of 
scientists to galvanize the enterprise into life and to convince 
the public that the scheme was realizable on a commercial basis 
and that profits to investors were in sight. 

This committee consisted of six Frenchmen, two Germans, 
two Americans, one Belgian, one Englishman, one Russian, and 
one Colombian. They were in session over two years and re- 
ported in 1898, but result was nil so far as concerned resus- 
citation of the scheme. Another body of engineers appointed 
by the French company, four Frenchmen and one American, 
indorsed the report of the earlier committee for a small, in- 
adequate, and entirely unsatisfactory lock canal. That these 
three commissions did not know very well that their project 
was but a makeshift it is impossible to believe; at all events 
the French and European public knew it and would have noth- 
ing to do with a plan that proposed to hoist the world's com- 
merce and navies over a hill 100 feet high when they also knew 
that the Suez shares were selling at four or five times their 
face value, and that the profits of this sea-level route were in- 
creasing year by year. 

The French company, which had set two or three thousand 
men at work in 1894, reduced this force steadily, so that by 
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1900, after all three reports of the commissions and committees 
had proved ineffective, they had reduced the number of men to 
about a thousand. 

About this time an effort was made to Americanize the 
enterprise, as they called it, to recharter the company under 
the laws of New Jersey, the French company to transfer to the 
other all property, rights, and interests; for it was painfully 
evident to the French promoters of the Panama Canal that 
never in the world could a dollar be raised for a private com- 
‘pany if the United States should take up Nicaragua, which then 
seemed probable. The old Panama bonds were then selling for 
but two or three dollars per share, as reported on the Bourse. 
This last spasm also fell flat, for the capitalists of the United 
States would not subscribe for a dollar of the new stock, and the 
result was abortive. 

About this time the Walker Commission reported that the 
executed work at Panama and Panama Railroad stock was worth 
$40,000,000. Here was a ray of hope, and it was seized upon 
with eagerness. The final result is well known. 

But all this dees not signify that the route is an impracti- 
cable one or that the property is not worth what we paid for it— 
the contrary is the case. Perhaps by waiting a few years we 
could have had the unfinished work for nothing, for the com- 
pany was on the verge of collapse. But the course pursued by 
the Government was a wise one, for it removed many trouble- 
some questions and enabled us to secure at Panama the ideal 
canal—one at sea level—and which would have been opened ten 
years ago had the French people gone about it in the right way 
and excluded fraud, bribing, and graft. 

The attempts to patch up a proyisional makeshift failed, as 
was inevitable, for Panama is no place to build a lock canal. 
There, and there only, in America can the ideal canal be 
realized—one at sea level—dividing the continents and joining 
the oceans at one uniform level. 

It is probable, indeed almost certain, that considering the 
disastrous, tragic ending of the French attempt, it was beyond 
the power and capacity of any corporation to raise the neces- 
sary capital to complete this task. But it is quite within the 
ability of this nation to show to the world a finished inter- 
oceanic transit route in ten or eleven years—a canal of type, 
dimensions, and capacity to afford convenient passage for the 
largest existing ships as well as those that may be reasonably 
anticipated and that will endure for all time and remain 
thronghout the ages as a monument to American energy, per- 
severence, brains, and integrity. 

Mr. President, I yield the floor, so that the junior Sen- 
ator from Ohio [Mr. Dick] may occupy the remaining five 
minutes. 

+ Mr. DICK. Mr. President, Senators will remember that 
when in a former Congress we changed from the Nicaraguan to 
the Panama route, one of the determining factors in the con- 
troversy was that at Panama we might do what was impossible 

at Nicaragua, namely, construct a sea-level canal. In my judg- 
ment when that determination was made the action was not 
more important than what we shall determine now in our vote 
to settle the type of canal we shall build. We can understand 
with this great diversity of testimony, expert and otherwise, how 
honest men may honestly differ as to which is the better. But 
having changed my vote from support of the Nicaraguan route 
to that of the Panama route, I have failed thus far to find 
reasons which compel me to recede from my position in favor 
of a sea-level canal across the Isthmus of Panama, or to 
change my judgment and convictions. 

We are called upon to determine on short notice and after 
very limited debate the type of canal which the United States 
shall construct. This enterprise is undoubtedly the greatest 
project ever undertaken by any government, involving as it 
does the expenditure of hundreds of millions of dollars. 

It is generally admitted that we must spend at least two 
hundred million dollars and years of time in the construction 
of the canal, whether it be a lock or a sea-level cangl, and in 
my judgment the people of the United States care less whether 
it shall cost a few millions more or take a few more years of 
time, than that when completed it shall be an entire success. 

It is a tremendous undertaking, and while it may prove as 
profitable an investment as the Suez Canal, yet, on the other 
hand, the traflic which passes through it may prove disap- 
pointing and the enterprise may never return interest on the 
investment. We bave, however, engaged in the task, and can 
not draw back. The cost is so stupendous that no aggregation 
of private capital would undertake the work. We can not 
permit any foreign government to engage in the project, and 
the United States can not now retrace its steps, but must 
prosecute the work to a successful end. 

What object should be kept in view in realizing this dream 


of centuries—a ship canal across tbe Isthmus of Panama? 
Should we construct the best kind of a canal, one which will 
be adequate to meet all probable demands, or shall we be con- 
tent with the cheapest canal which can-be constructed in the 
briefest time? 

It is difficult for me to bring myself to look at this question in 
the way in which it is considered by the chairman of the Com- 
mittee on Interoceanic Canals. In his remarks recently de- 
livered in this Chamber, he said (p. 8703) : 

I 
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in the shortest possible time. 

We can not agree that the people have given any such man- 
date in this matter. What they want is not a canal sufficient 
for the needs of to-day or to-morrow, but a canal sufficient to 
meet all future demands which may reasonably be expected. 

We are building this canal, not for to-day, but for the centu- 
ries, and the element of time, as well as the element of expense, 
while matters to be considered, it is true, nevertheless weigh 
little compared with the success of the project, which may be 
determined by the character or type of canal. 

The statute under which the site of the canal was acquired 
and the work has so far been prosecuted, provides that the 
canal “shall be of sufficient capacity and depth as shall afford 
convenient passage for vessels of the largest tonnage and great- 
est draft now in use and such as may be reasonably expected.” 
There has been no intimation, so far as known, that the public 
is demanding any less to-day in the capacity of the proposed 
canal than it demanded at the time that act was passed, and 
so, we repeat, the people have never said, and in all probability 
never will say, that time and cost are the sole elements to be 


considered in deciding upon the type of the canal which is to. 


connect the Atlantic and Pacific oceans. 

The problems connected with the construction of this canal 
are essentially such as must be solved through the aid of expert 
evidence. What is the most feasible kind of canal to be con- 
structed, a sea-level or a lock canal; and if the latter, how 
many locks shall there be, and what shall be the height of the 
various levels, are questions that can be answered only with 
the assistance of the highest engineering skill known in the 
world. From the time that Ferdinand De Lesseps, the great 
Frenchman who constructed the Suez Canal, turned his energy 
and ability to piercing the Isthmus of Panama, a great many 
engineers and engineering boards haye wrestled with the prob- 
lems involved in the construction of a ship canal between the 
Atlantic and the Pacific. As to the type of canal to be finally 
selected for the United States, there can be no question at all 
that, other things being equal, a sea-level canal is preferable 
to a lock canal. When private capital was engaged in this en- 
terprise, the question of time and the question of cost was of 
much more relative importance than it is now, since the United 
States has engaged in the enterprise. The limitations imposed 
upon the French company engaged in the work called forth a 
report favoring a lock canal. The superior advantages, how- 
ever, of a sea-level canal have been fully recognized by every 
person who has paid any attention to the subject. It is admit- 
ted by the President himself in his remarks to the Board of 
Consulting Engineers, when he received them at Oyster Bay, 
September 11, 1905. In the course of his remarks on that oc- 
casion he said: 

There are two or three considerations which I trust you will steadily 
keep before your minds in coming to a conclusion as to the pro r type 
of canal. hope that ultimately it will be proved feasible to build 
a sea-level canal. Such a canal would 5 best in the 


end, if feasible, and I believe that one of the ch advantages of 
Panama route is that ultimately a sea-level canal will be a pos- 


th 
sibility. 

If to build a sea-level canal will but slightly increase the risk and 
will take but little longer than a multilock, high-level canal, then of 
course it is preferable; but if to adopt the plan of a sea-level canal 
means to incur great hazard and to insure indefinite delay, then it is 
not preferable. If the advantages and disadvantages are closely bal- 
anced, I expect you to say so. I desire also to know whether, if you 
recommend a high-level, multilock canal, it will be possible after it is 
completed to turn it into or to substitute for it in time a sea-level 
canal without interrupting traffic upon it. 

This Board of Consulting Engineers, which the President 
called to his assistance, consisted of nine citizens of the United 
States and one engineer nominated, respectively, by the British, 
German, and French Governments, the Government of the Neth- 
erlands, and the consulting engineer of the Suez Canal. All 
these gentlemen were men of high standing and skilled engineers. 
To them was given the task of considering the various plans 
proposed for the construction of the canal and to report their 
conclusions after having considered and decided the questions 
presented to them. After making a careful study of all of the 
problems involved in the undertaking, this Board presented two 
reports, a majority report signed by eight members of the 
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Board, recommending that the sea-level type be adopted for 
the Panama Canal, and a minority report signed by five mem- 
bers, recommending a lock canal at an elevation of 85 feet 
above sea level. The Board found that at Panama alone is a 
sea-level canal in open cutting feasible, and expressed no doubt 
of the practicability of such a canal. 

The canal recommended, by the Board has a depth of 40 feet, 
with a bottom width of 150 feet in earth, with side slopes ad- 
justed to the nature of the ground, so as to give a surface width 
of from 302 feet to 437 feet. In rock the section is to be altered 
so as to have a bottom width of 200 feet and a surface width of 
208 feet. At the Pacific end the canal is to be protected by 
a tidal lock located between Ancon and Sosa hills. It is also 
stated that this width will be sufficient to permit steamers to 
maintain a speed of 6 to 8 knots per hour, and to allow two 
ordinary merchant steamers to pass each other on the line of 
the canal without stopping. 

Outside of the considerations of time and cost, two important 
elements must be kept constantly in mind in determining the 
type of this canal. It is not only to be a commercial highway, 
uniting the two oceans, over which it is hoped will pass a never- 
ending stream of merchant ships, but, what is of greater im- 
portance, the canal is to be part of the military and naval de- 
fense of the United States. It will double the efficiency of our 
Navy by permitting our battle ships and cruisers to move 
quickly from our Atlantic coast line to our Pacific coast line, 
and vice versa, without rounding Cape Horn. 

These two considerations make it absolutely imperative that 
that type of canal be adopted, other things being equal, which 
will be the safest and the least liable to accident and interrup- 
tion of traffic. 

Year after year we are constructing larger ships both for 
commerce and for war purposes, and the canal should be large 
enough and adequate enough and practical enough to admit of 
the transportation of all these ships without hindrance and 
without danger. The size of battle ships has been constantly 
increasing, until they have reached the dimensions of the 
Dreadnaught class, a marine monster which Germany, Japan, 
the United States, and possibly other nations may equal. The 
engineers report it would be almost impracticable to lock a 
ship of this class up and down in the proposed lock canal. Of 
what value would the canal be to this country if in time of great 
national peril it would be impracticable to send our largest bat- 
tle ships through it? The Atlantic liners are steadily increasing 
in size, and there is promise that before many years we shall 
see them 900 feet long and 90 feet in beam. It would be 
equally impracticable to send such vessels through a lock canal. 
The American people will not be satisfied with that type of 
canal. What they demand is the very best canal which money 
and brains and brawn can produce, and they will not be satis- 
fied with any temporary expedient. 

I can not forget, either, Mr. President, that in most of these 
discussions and in nearly all of the testimony, it is generally 
admitted that the sea-level canal is the ideal canal, and nearly 
everyone who has discussed the matter has admitted that the 
lock canal is but an intermediate construction, which, at some 
future time may be developed into a sea-level canal. We had 
better, Mr. President, take the time now and pay the expense 
necessary to construct that which shall be durable and perma- 
nent, and which shall answer the necessities and requirements 
for all time in the future. 

A sea-level canal possesses the incomparable advantage of 
heing a final and completed enterprise. Nearly every supporter 
of a lock canal regards such construction as a half-way meas- 
ure, as merely the beginning of what is in time to be changed 
to a sea-level canal. The President frankly avowed that posi- 
tion in the remarks quoted above. The Board reported that it 
was practicable from an engineering standpoint to change any 
lock canal to a sea-level canal, but that it would be impractica- 
ble from a financial standpoint until the capacity of the canal 
was taxed by the increase of traffic, which would be remote, and 
declared that if a sea-level canal is to be constructed in the near 
future it should be built at once. 

Oue of the main considerations to be kept in mind is the abso- 
lute necessity of securing safe and uninterrupted navigation 
across the Isthmus when the canal shall be ready for traffic. 
No one will deny that a sea-level canal is superior to a lock 
canal in this respect. The sea-level canal will require only one 
lock, which will be needed at the Pacific end because the tide 
there rises as high as 20 feet as against an ebb and flow at 
Colon of only 24 feet. The engineers tell us, however, that this 
lock will only be required one-half of the time, so that the de- 
struction of that lock at most would disable the canal only one- 
half the time. The absolute necessity of guaranteeing safe 
and uninterrupted passage through the canal when opened to 
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commerce convinced the Board of Consulting Engineers that a 
sea-level canal was imperative. Accidents which have occurred 
in the past few years in the lock of the Soo Canal and in the 
Manchester Ship Canal, and which escaped very serious results 
only by the narrowest of margins, give warning that a lock 
canal at Panama might by some such accident be destroyed be- 
yond possibility of repair within several years. In view of the 
conflict of expert opinion on the possibility of danger arising 
from this source, the only prudent plan to follow is to adopt a 
canal type which obviates that danger entirely. 

We are told that the channel of a lock canal will be wider 
than the channel of a sea-level canal, and therefore boats can 
make better time through the former. In the many miles of 
lake navigation which the lock-canal advocates hold up to us 
as proving beyond question the superiority of that type of canal, 
a channel must be excavated, and it will have the disadvantage 
of being a submerged channel, such as exists in Lake St. Clair 
and the Detroit River, in the Great Lakes. 

Such channels must be marked by lines of buoys or otherwise, 
and will retard the speed of vessels as much as will the channel 
of the sea-level canal. The Board gives the assurance that ves- 
sels can make the passage through a sea-level canal in several 
hours better time than through a lock canal. It is even more 
apparent that more vessels can pass through a sea-level canal 
within a given time than can pass through an 85-foot level canal 
with three locks, or lifts, at both ends. 

The cost of maintenance is admittedly much less in the case 
of a sea-level canal, and the possibility of disabling it in time of 
war or of an interruption to traffic at any time is so incom- 
parably less that these considerations alone should decide the 
issue for that type of a canal unless the elements of time and 
cost preponderate strongly in favor of a lock canal. 

We have neither the time nor inclination to enter upon a dis- 
cussion of the complicated engineering problems involved. They 
have been presented ably and exhaustively in this Chamber. It 
is a case where experts differ, but there are a few points which 
are clear even to a lay mind. The type of canal which presents 
the fewest engineering problems, which will be the simplest in 
construction and at the same time will be the cheapest to main- 
tain, the casiest to defend, and the most invulnerable to acci- 
dent, the type which can handle the greatest traffic, will be per- 
manent and lasting, is the sea-level canal. It will cost more 
and require a ionger time to construct it, it is said. Will not 
this greater cost and longer time be counterbalanced by the 
superior qualities of a sea-level canal? Of course there is iim- 
patience to see the canal completed as soon as possible. I can 
understand that the men connected with the constriction work, 
the executive officers in control, and even the legislative depart- 
ment charged with the duty of. providing means to build the 
canal are anxious to see the work completed within their ofi- 
cial life; but that is a minor consideration and of no conse- 
quence compared to the responsibility and duty of Congress 
to legislate for the best canal possible. I am satisfied that this 
difference in time and cost of construction explains the strong 
sentiment in favor of a lock canal. It is equally apparent that 
this difference bas been greatly overestimated. As the Board 
well says: 

The time required for the construction of a ship canal across the 
Isthmus is one of the main elements of the whole subject. If the exe- 
cution of the work in accordance with any one plan could be com- 
pleted within a reasonable time while the execution of the work under 
another plan of equal merit could be realized within a less time, it is 
clear that the latter <i should be adopted. If, however, there are 
two plans, both feasible and each involving an amount of work which 
can . within a reasonable period, it is clear that the 
execution of that plan requiring the longer period may be justifiable if 
the advantages thereby gained are sufficient or more than sufficient to 
compensate for the delay. If the work required under the less Gesir- 
able plan can be finished within ten or eleven years, while that under 
the more desirable plan would require but two years longer, the small 
delay in the passage of the first vessel through the waterway might 
easily be neglected in comparison with the advantages secured under 
the better plan. 

The time of construction and the cost under any plan is 
largely conjectural. The report of the Board gives strong assur- 
ance to the faith that a sea-level canal will not require more 
than two or three years longer time than the lock canal, and 
that the actual difference in cost will not exceed fifty to seventy- 
five million dollars. It is even possible, in view of the delays 
which may arise in constructing the locks called for by that 
type of canal, that a sea-level canal can be finished sooner than 
the other type. 

In the opinion of many competent witnesses, the quickest 
way to construct a canal is to let it out to private contractors. 
It is notorious that Government work is much more expensive 
than private work, even when the two are identical in character. 
There is plenty of evidence from the Isthmus that laborers and 
foremen and engineers engaged on the canal work are not, as a 
rule, working as hard as they would be if working for private 
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employers. There is little question that American contractors 
can build a sea-level canal in less time and for less cost than 
the Government can construct a lock canal. 

Why not construct a canal which, when completed, will 
eliminate all possible competition in transportation of freight 
across the Isthmus? The Mexican Government is spending 
some $50,000,000 in terminal facilities for its short transcon- 
tinental railroad across the Isthmus of Tehauntepec. If we 
build a sea-level canal at Panama, a Mexican canal at this point 
will never materialize. If we construct a lock canal, and it 
proves remunerative, we need not be at all surprised to see a 
competing canal constructed at Tehauntepec. 

We have not dwelt on the liability of Panama to be disturbed 
by earthquake shocks. There is a record of many earthquakes, 
and some very destructive ones, occurring on the Isthmus. 
They may occur again. It does not require any argument to 
show that a sea-level canal is less liable to damage from such 
eruptions than would be a lock canal. This consideration is 
not without weight. 

The majority of the experts favor a sea-level canal, and the 
arguments they present in support of their position have not 
been satisfactorily answered. I favor the type of canal which 
presents the fewest doubts and will be the most durable, be- 
lieving the American people will indorse that decision when 
they finally understand the case. We can even afford to wait 
a few years and to spend a few more millions to secure the best 
canal, 

The VICE-PRESIDENT. The hour of 3 o’clock has arrived. 

Mr. DICK. I ask unanimous consent to extend my remarks 
in the RECORD. 

Mr. HALE. I dislike to interfere with the Senator from Ohio, 
because he is always so reasonable, but the Senate has never 
had the practice of extending remarks in the RECORD. 

Mr. DICK. Then I withdraw my request. 

The VICE-PRESIDENT. The Secretary will read the bill. 

The Secretary read as follows: 

Be it enacted, ctc., That a sea-level canal, connecting the waters of 
the Atlantic and Pacific oceans, be constructed in accordance with the 
report and plans of the Board of Consulting Engineers for the Panama 
Canal created by the order of the President, dated June 24, 1905, in 
pursuance of an act entitled “An act to provide for the construction of 
a canal connecting the waters of the Atlantic and Pacific oceans,” ap- 
proved June 28, 1902. 

Mr. HOPKINS. I offer an amendment in the nature of a 
substitute. 

The VICE-PRESIDENT. The Senator from Illinois proposes 
an amendment, which will be stated by the Secretary. 

The Secretary. It is proposed to strike out all after the en- 
acting clause and insert: 

That a lock canal be constructed across the Isthmus of Panama 
connecting the waters of the Atlantic and Pacific oceans, of the gen- 
eral type proposed by the minority of the Board of 5 n- 
gineers, created by order of the President dated January 24, 1905, in 
pursuance of an act entitled “An act to provide for the construction of 
a canal connecting the waters of the Atlantic and Pacific oceans,” ap- 
proved June 28, 1902. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment just read. 

Mr. KITTREDGE. I move that the amendment be laid on 
the table, and on that question I call for the yeas and nays. 

Mr. HOPKINS. I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. 

Mr. CLAY (when Mr. Bacon’s name was called). My col- 
league is necessarily absent from the Senate. He is paired with 
the junior Senator from Missouri [Mr. Warner]. If my col- 
league were present he would vote “ yea.” 

Mr. BAILEY (when his name was called). I have a general 
pair with the Senator from West Virginia [Mr. ELKINS]. He 
is absent, and I therefore withhold my vote. 

Mr. NELSON (when Mr. Crapp’s name was called). My col- 
league is unavoidably absent, attending the funeral of the late 
Congressman Lester. If he were present he would vote “nay.” 

Mr. PROCTOR (when Mr. DIINOHAu's name was called). 
My colleague is necessarily absent. He is paired with the 
senior Senator from South Carolina [Mr. TILLMAN]. 

Mr. SCOTT (when the name of Mr. ELKINS was called). 
My colleague is absent from the city, but he is paired with the 
Senator from Texas [Mr. Bartey], as announced by that Sen- 
ator. s 

Mr. HALE (when Mr. Frre’s name was called). My col- 
league is absent, but he is paired with the Senator from Oregon 
[Mr. Gearin], Otherwise my colleague would yote “nay” and 
the Senator from Oregon would vote “ yea.” 

Mr. FULTON (when his name was called). I have a general 
pair with my colleague [Mr. GEARIN], who is not present. It 
has been arranged to transfer that pair to the absent Senator 


from Maine [Mr. Frye], and I therefore will vote. I vote 
“nay.” 

Mr. GAMBLE (when his name was called). I have a general 
pair with the senior Senator from Nevada [Mr. NEWLANDS]. 
It has been arranged whereby that pair shall be transferred to 
the junior Senator from Nevada [Mr. Nrxon], and I will vote. 
I vote “ nay.” 

Mr. PENROSE (when Mr. KNox's name was called). My 
colleague is absent, and will be absent for the remainder of the 
session. He has a pair upon this bill and any questions arising 
in connection with it with the junior Senator from Kentucky 
[Mr. McCreary]. I make this announcement now to stand for 
all other votes arising on the bill. 

Mr. LONG (when his name was called). I have a general 
pair with the senior Senator from Idaho [Mr. Dusors]. By 
arrangement that pair is transferred, so that the Senator from 
Idaho [Mr. Dusois] is paired with the junior Senator from 
Michigan [Mr. Alan], and I will vote. I vote “nay.” 

Mr. McCRBEARY (when his name was called). I am paired 
on this bill with the Senator from Pennsylvania [Mr. Knox]. 
If he were present I should vote “ yea.“ 

Mr. McENERY (when his name was called). I am paired 


with the junior Senator from New York [Mr. Derew], who is 


absent. I therefore withhold my vote. If he were present I 
should vote “ nay.” 

Mr. MORGAN (when the name of Mr. Perrus was called). 
My colleague is detained from the Senate to-day. He is paired, 
however, with the junior Senator from Massachusetts [Mr. 
Crane]. If my colleague were present he would vote“ yea.” 

Mr. PILES (when his name was called). I was paired with 
the junior Senator from Arkansas [Mr. CLARKE]. I understand 
that he subsequently paired with the junior Senator from Min- 
nesota [Mr. Ctapp]. If that be correct, I desire to vote. I vote 
“ nay.” 

Mr. TILLMAN (when his name was called). I have a gen- 
eral pair with the Senator from Vermont [Mr. DILLINGHAM]. 
He is absent. A pair has been arranged between the Senator 
from Mississippi [Mr. Money], who is absent, and the Senator 
from Vermont [Mr. DiziincuHam], and that allows the Senator 
from Wyoming [Mr. Warren] and me to vote. I vote “ yea.” 

Mr. WARREN (when his name was called). I have a general 
pair with the senior Senator from Mississippi [Mr. Money]. 
By the arrangement just mentioned by the Senator from South 
Carolina [Mr. TILLMAN], the Senator from Mississippi will 
stand paired with the Senator from Vermont [Mr. DILLINGHAM ] 
for the day, and the Senator from South Carolina [Mr. TILLMAN] 
and I are at liberty to vote. I vote “nay.” 

The roll call was concluded. 

Mr. STONE. I wish to announce that my colleague [Mr. 
WARNER] is absent, attending, on the order of the Senate, the 
funeral of the late Representative Lester. He is paired with 
the senior Senator from Georgia [Mr. Bacon]. I do not know 
how he would vote. 

Mr. WETMORE. I desire to announce that my colleague 
[Mr. Atpricu] is paired with the Senator from Colorado [Mr. 
TELLER]. If present, my colleague would vote “ nay.” 

The result was announced—yeas 31, nays 36, as follows: 


YEAS—31. 
Ankeny Culberson Latimer Platt 
Berr: Daniel McCumber — Rayner 
Blackburn Dick McLaurin Simmons 
Burnham Foster Mallory Stone 
Burrows Frazier Martin Taliaferro 
Carmack Gallinger Morgan Tillman 
Clark, Mont. Hale Nelson Whyte 
Clay Kittredge Overman 

NAYS—36. 
Allee Cullom Heyburn Perkins 
Allison Dolliver Hopkins Piles 
Benson Dryden Kean Proctor 
Beveridge Flint La Follette Scott 
Brandegee Foraker Lodge Smoot 
Bulkeley Fulton Long Spooner 
Burkett Gamble Millard Satherland 
Carter Hansbrough Patterson Warren 
Clark, Wyo. Hemenway Penrose Wetmore 

NOT VOTING—22. 

Aldrich Crane Gearin Nixon 
Alger 5 Knox Pettus 
Bacon Dillingham McCreary Teller 
Bailey Dubois McEnery Warner 
Clapp ~ Elkins Money 
Clarke, Ark. Frye Newlands 


So the Senate refused to lay on the table Mr. HOPKINS’S 
amendment. r 5 

The VICE-PRESIDENT. The question recurs on agreeing to 
the amendment proposed by the Senator from Illinois [Mr. 
HoPKINS]. 

The amendment was agreed to. 
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The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

On motion of Mr. Hopxrns, the title was amended so as to 
read: “A bill to provide for the construction of a lock canal 
connecting the waters of the Atlantic and Pacific oceans, and 
the method of construction.” 


SUNDRY CIVIL APPROPRIATION BILL, 


Mr. HALE. I move that the Senate proceed to the considera- 
tion of the sundry civil appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 19844) 
making appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1907, and for other 
purposes. 

Mr. McCUMBER. I wish to ask the Senator from Maine if 
he expects to dispose of the bill this afternoon? 

Mr. HALE. I can only say that I certainly hope and believe 
that it can be disposed of. One of the subjects of controversy 
upon the bill has been eliminated by the action of the Senate 
-~ upon the Panama Canal bill, which has just passed from the 
consideration of the Senate. That in effect disposes upon the 
appropriation bill of that question. 

So nothing is left now except the amendment relating to the 
traveling expenses of the President, and possibly one other 
amendment. I should hope that we may easily this afternoon, 
it now being but a little after 3 o'clock, dispose of these dis- 
puted questions, so that the bill may go to the House of Repre- 
sentatives and we may get into conference upon it. 

I can not, of course, limit debate, nor will any appeal of mine, 
I presume, interfere, but I should hope that Senators will appre- 
ciate the real stress of weather that we are under and the 
necessity of sending this bill to the House of Representatives 
so that we may have an early conference upon it, in order that 
we may adjourn on Thursday or Friday or Saturday of next 
week. 

That is all, Mr. President, that I can say in reply to the Sen- 
ator. 

Mr. McCUMBER. Mr. President, I will state my reason for 
asking the question. As the Senator knows, the Senator from 
Georgia [Mr. Bacon] is necessarily absent. It would have 
been impossible but that one of the Senators from Georgia 
should have attended the funeral of their late colleague in the 
other House. The Senator from Georgia has attended that 
funeral and has not yet returned. In a talk which I had with 
him before leaving he expressed himself very strongly upon the 
pending amendment, and signified his intention of opposing it 
on the floor, and a set purpose to do so. I am satisfied that he 
did not expect that the matter would come up and be disposed 
of before he could be present. 

Under the circumstances, it seems to me that the Senator 
from Maine ought not to attempt to press this amendment to a 
final vote during the absence of the Senator from Georgia. I 
am certain myself that I do not wish to delay this matter, but I 
am equally certain that the Senator from Georgia does desire 
to be heard upon the amendment. 

Mr. HALE. Mr. President, I am equally certain from my 
knowledge of the Senator from Georgia that he would not ex- 
pect at this time in this emergency that the pending bill should 
be delayed because he is absent. I should be the last man who 
would do him any discourtesy. I know that generally he was 
aware of the fact that the bill would be brought up and would 
be pushed as fast as possible. I can not consent, simply because 
he is absent, to delay a bill in which everybody is interested. I 
am entirely willing to take my chances of being subjected to 
any censure on the part of the reasonable Senator from Georgia, 
who is now absent. I will very willingly take that responsi- 
bility. : 

M, McCUMBER. It is possible the Senator from Maine can 
see a greater exigency in the matter of this bill, and the say- 
ing of twelve hours in the time it shall pass the Senate, than 
some of the other Senators. For my part I do not see why 
it is of any greater concern to be immediately gotten out of the 
way than any other appropriation bill. All appropriation bills 
must be passed before Congress adjourns, and why this bill 
should be singled out to be regarded as a case of wonderful 
emergency that can wait for nothing else, and not even for a 
Senator to return from a funeral who is four hours absent now 
from the time of return, seems to me to be rather strange. 

Mr. HALE. Mr. President, this bill has not been singled out. 
It takes its regular course. We are within a week of the 
time when every Senator hopes to adjourn. I am doing noth- 
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ing unusual or unreasonable in asking the Senate to stick to 
the bill until it is passed. 

The Senator from Georgia has no more local interest in the 
pending amendment than any other Senator. It does not affect 
his State alone. It is a general subject in which he has general 
interest. As I have said, I am willing to take the chances 
of being censured or found fault with by that Senator when 
he returns. No man appreciates the condition of the business 
of the Senate better than the absent Senator from Georgia. 

Mr. McCUMBER. Yet, notwithstanding the fact that the 
Senator is willing to take any chance of censure, it does not 
seem to me that that is the basis on which we should con- 
sider whether or not we should drive this bill through without 
reference to Senators being absent. That is not the only ques- 
tion involved in the bill. Undoubtedly the Senator from Georgia 
being necessarily absent, would not censure anyone, but, as a 
matter of courtesy, from the fact that I know he would like 
to be heard upon it, and from the fact that I know he intended 
to be heard upon it, it seems to me there is nothing before us 
that demands this wonderful rush upon this particular bill. 

Mr. HALE. Let the question before the Senate be stated 
by the Chair. 

The VICE-PRESIDENT. The pending amendment will be 
stated by the Secretary. 

The Secretary. On page 102, after line 9, the Committee on 
Appropriations reports to insert: 

For the traveling of the President of the United States, hig 
attendants and invited guests traveling with him, to be disbursed at 
the discretion of the President, $25,000. 

Mr. CARTER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Montana? 

Mr. McCUMBER. I yield to the Senator. 

Mr. CARTER. It will be recalled by Senators that the an- 
nouncement was made by me that immediately after the vote on 
the canal bill I should move that the Senate proceed to the con- 
sideration of executive business. The desire of the Senator 
from Maine to attempt the conclusion of the pending bill this 
3 constrains me to withhold that motion for the time 

ng. 

I will say to the Senator and to the Senate that the making 
of the motion seems to be in conformity with an understanding 
which will be quite disconcerted unless the executive session is 
held this evening; and in order that we may not pass the even- 
ing without the executive session, I desire to say now that at 
the hour of 5 o'clock, unless this bill shall sooner be dis- 
posed of, which I hope may be the case, I shall move an execu- 
tive session, and I hope the Senator from Maine will concur with 
that motion. 5 

Mr. HALE. That seems to me entirely reasonable, Mr. 
President. 

The VICE-PRESIDENT. The Senator from North Dakota 
will proceed. 

Mr. McCUMBER. The Senator from Mississippi [Mr. Mc- 
LAURIN] had the floor, and I presume is still entitled to the 
floor upon the discussion of the pending amendment. I shall 
be very glad to yield to him. I know he has not finished his 

marks. 


re’ 

Mr. McLAURIN. I will say to the Senator from North Da- 
kota, if he desires to proceed now and will do so, it will be very 
satisfactory to me to go on after he shall have concluded. 

Mr. McCUMBER. Mr. President, I am opposed to this 
amendment on two grounds. The first ground is a constitu- 
tional one. The second is upon principle. Lest I may be mis- 
understood, I wish to say now that in exact harmony with, 
I believe, every Senator on this floor, I am in favor of giving 
the President a salary that will be commensurate with his high 
official position. 

If that salary is $75,000 or $100,000 per year, I am in favor 
of voting such salary, to commence at such time as the Con- 
stitution provides, for the benefit of this great office. But I 
am not in favor of this method of increasing his salary. 

It may be that there are Senators here who care little 
whether they go over the Constitution or whether they crawl 
under it, so that they reach the particular point they have in 
mind, but I hope that for the sake of our own reputation we will 
give proper and honest consideration to every constitutional 
question that is properly raised in a great matter of this kind. 

This provision is worded not to be an appropriation for the 
benefit of the Executive office for the payment of expenses 
in caring for the Executive Mansion or other proper appropria- 
tion, but is worded, and undoubtedly worded, with the intent 
that the salary of the President shall be increased this year 
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I wish to call attention, Mr. President, to the peculiar lan- 
guage that is used in this amendment. It reads: 
For the traveling expenses of the President of the United States, 


his attendants and invited guests traveling with him, to be disbursed 
at the discretion of the President, $25,000. 


How is the President, who disburses this money at his discre- 
tion, to disburse it unless the money is in his hands for the pur- 
pose of disbursement? ‘There is no provision that this money 
shall be disbursed by the Comptroller of the Treasury upon 
vouchers by the President or anyone else, but the one who is 
to use his discretion in the matter of the disbursement is the 
President of the United States himself. Therefore the money 
must necessarily come into the hands of the President and be 
by him disbursed. 

I am fortified in this position by the absence of all provisions 
like those contained in other like laws providing for expenses 
of the executive or judicial departments, requiring a voucher 
for any expenses before such expenses are paid. 

Then the result of this is what? Simply an additional pay- 
ment of $25,000 per year compensation for the President of 
the United States. 4 

Mr. President, the salary of the President of the United 
States, under the Constitution and under which we are pre- 
sumed to be acting, is limited to the amount that has been fixed 
prior to his incumbency in that office, and it is limited both 
as to compensation and also as to any other emolument inci- 
dent to this great official position. 

Section 1 of Article II of the Constitution provides that— 

The President shall, at stated times, receive for his services a com- 
pensation, which shall neither be increased nor diminshed during the 

riod for which he shall have been elected, and he shall not receive 


within that period any other emolument from the United States, or 
any of them. 


I first call attention to the fact that ordinarily our laws fixing 
compensation for Federal officers, executive or otherwise, and 
also in the States generally, adopts the word “salary” instead 
of the word “compensation.” The word “salary” has a much 
more limited definition. It is understood to be a fixed sum to 
be paid to a person for a fixed service, generally paid weekly, 
monthly, or yearly. The word “compensation” will include, 
of course, in all cases salaries, but it will go beyond what is 
generally understood by the term “salary,” and will cover any 
other thing that is of benefit, that compensates, that offsets for 
a service, a certain sum of money or any other thing of value. 

So the word “ compensation ” as used in this provision of itself 
is broad enough to cover any character of emolument that 
amounts to a benefit to the President of the United States. 

It is evident that the word “compensation,” as I stated, has 
a much broader meaning. Webster definites “ compensate” as 
follows: 


To make suitable return to or for, as for services, loss, etc.; give 
an equivalent or recompense to or for; requite; remunerate. 


It is even broader than that in its general acceptation. In 
general understanding it means any benefits that are received 
to counterbalance any services rendered. 

The same author defines “salary ” as follows: 

A periodical allowance made as compensation to a person for his offi- 
cial and professional service or for his regular work. 

Mr. President, the Constitution wisely provided that the com- 
pensation of the Executive shall neither be increased nor dimin- 
ished during the term for which he has been elected. 

The purpose of that constitutional provision was to prevent 
Congress from increasing the compeusation of the Executive for 
any favor that Congress might receive from the, Executive, and, 
further, to prevent any punishment of the Executive because he 
may have come, during his incumbency, into disfavor with the 
Congress of the United States. 

Now, this $25,000 for traveling expenses is unqualifiedly an 
additional compensation. It does not make any difference 
whether it is given by a direct appropriation for salary or 
whether it is given under the guise of compensation for some 
purpose which he may use or he may not use, and which may 
cover that service ten times over or may not cover it, it is a 
benefit. It is something received by him as a gratuity in addi- 
tion to that which he would receive had not this law been 
enacted. . 

Mr. President, this being a new favor, a benefit, it is clearly 
inhibited, in my opinion, under the Constitution of the United 
States. But under the terms of this same constitutional pro- 
vision, and for the very purpose of making it impossible by 
reason of the granting or withholding of a favor for Congress to 
influence the Executive one way or the other, the fathers who 
adopted this Constitution went further than the mere matter of 
compensation, and declared that no emolument of any character 
whatever should be added to the compensation or emolument 
that was already provided for the Executive. 


Now, what is the meaning of the word “emolument?” Sena- 
tors will agree with me that, while “compensation” is much 
broader than the word “salary,” so, too, “ emolument” may be 
broader than either the word “compensation” or the word 
“salary.” Webster defines the word “emolument” as follows: 

The remuneration connected with any office, occupation, or service, 
whether as salary, fee, or perquisite; compensation. 

Let me ask the Senator from Maine if this is not a perquisite 
in addition to the salary? Is not the effect of it to give a bene- 
fit in addition to what the Executive is receiving now under the 
provisions of law? The American and English Encyclopedia, 
which every Senator understands, bases its definitions upon the 
weight of an authority, and after collecting a list of authorities, 
gives this as the general definition of the word “emolument,” 
as construed by the courts of the United States: 

I especially invite the attention of Senators to this definition. 
On page 1204 of the American and English Encyclopedia we 
have the word “ emolument ” defined as follows: 

A profit arising from office or bas pe gent that which is received as 
a compensation for services, or which is annexed to the possession of 
office, as ealary, fees, and perquisites; advantage; gain, public or 
private. 

Mr. President, that is a pretty broad definition, but an exam- 
ination of the authorities will show that it has as its foundation 
the great weight of judicial decision in the United States. 
Compare that with the pending amendment, which reads: 

For the traveling mses of the President of the United States, his 
attendants and invited guests traveling with him, to be disbursed at 
the descretion of the President, $25,000. 

You will understand, Mr. President, that this goes further 
than the mere question of the traveling expenses of the Presi- 
dent of the United States. It gives a perquisite, a gain to the 
office, in that by reason of it the power of the President is su- 
preme to say whether or not the law, which will be enacted at 
this session of Congress against any Member of Congress or 
anyone else riding upon a free pass, may be abrogated or set 
aside at a moment’s notice by the Executive of the United 
States. If the Senator from Indiana [Mr. Hemenway] desires 
to ride from Maine to California and the railway company 
should grant him transportation and he should accept that 
transportation, the prison doors are open for him; but if the 
President says to the Senator from Indiana, “As a personal 
friend of mine I should like to have you accompany me upon a 
trip without the cost of one cent for transportation,” then the 
Senator from Indiana need not look to prison bars or fines or 
have any fear. In other words, the power is placed imme- 
diately in the hands of the President to say when the law shall 
be effective and when the law shall not be effective to any par- 
ticular person. 

Mr. President, I have always believed that there has been 
one principle in the Constitution of the United States which 
stands out grandly above all other principles, and there is 
embodied in the Declaration of Independence language which 
is immortal to every American citizen, that “all men ere cre- 
ated equal”—not equal, Mr. President, in the sense of intellec- 
tuality or honesty or anything of that character, but equal un- 
der the laws of the United States; equal to stand for punish- 
ment for disobedience by any law that shall be enacted: equal 
to be guarded by every law that should receive the sanction of 
the Congress of the United States or that should receive the 
sanction of any State legislature in the Union. 

We for the first time in the history of the United States pro- 
pose to say that we will abandon this old landmark. I depre- 
cate that in these later days we are gradually losing sight 
of some of the grandest principles, not only of our Constitu- 
tion, but of the Declaration of Independence. This grind old 
standard of American citizenship has done more than any other 
declaration since the world began to uplift humanity, to say 
to the child, “ You are as important under the law and under 
the same flag as any American citizen from the most lowly up 
to the Chief Executive of this great country.” It implants 
in the heart of every child the conviction, the feeling that he 
is equal to any other man in the country; that the law 
which governs him governs every other man, from the Presi- 
dent down. That principle, Mr. President, has made for the 
American people the grandest manhood and the noblest woman- 
hood that the world has ever seen. I for one insist that the 
moment you take away from the American people their belief 
in the sublimity of that declaration, the moment you say to one 
of them, “ You are to be governed by a certain law if you are 
a private citizen; you are to be governed by another law if you 
hold an official position, and you are superior to some laws if 
you hold the highest official position, or the law may be abro- 
gated at any time or under any circumstances or conditions,” 
you violate that principle, create a disrespect for all law, and 
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weaken your foundation of stable self-government. For that 
reason, Mr. President, I am opposed to this amendment. 

If we want to grant an additional compensation to the Presi- 
dent of the United States, why are we not brave enough to stand 
up here and grant it? I admit the Constitution will not allow 
us to grant it, unless we give it in futurity, but having that 
right, believing that with the great official position he holds it 
is necessary for him to entertain in a manner that very few 
private citizens could entertain and that it is necessary for him 
to travel, then we should give him a compensation that will be 
sufficient for that purpose. The old American principle has 
always been that the laborer is wortby of his hire. And I want 
to see maintained the proposition that we will pay men for their 
services; that we will pay our officials what those services are 
worth; that in a great office like that of the President of the 
United States we will pay a sum that will be commensurate 
with the dignity of that office. When we step beyond that we 
have adopted a new, a European policy, and that policy is not to 
appropriate a certain definite salary to cover all duties expected 
or imposed, but is a policy to appropriate for a great army of 
attendants. We may have in the future our Knight of the Bath, 
we may have the Knight of the Garter, we may have the 
Chamberlain, we may have the Keeper of the Keys of the 
Executive Mansion, all of them to be specifically appropriated 
for, and we may continue ad infinitum. 

It seems to me a better policy, a more American policy, to 
say that the President shall have a given compensation, a given 
salary, and then let him employ his own attendants, let him 
have his own carriages; give him such a salary so that he can 
keep his own carriages; give him such a salary that he can 
pay his expenses in traveling, the same as any American citizen. 

But, Mr. President, that is not the purpose of this amendment 
as I read it. The only purpose of it is to create an additional 
compensation, because the President is to receive this sum, 
whether he spends one dollar of it or not. As I read this pro- 
posed law, I do not understand that he is to give any vouchers. 
He has simply to ask for $25,000, or one-fourth of that each 
quarter, and then he will receive the full amount upon his re- 
quest. There is no provision whatever for any vouchers. If it 
were intended, Mr. President, to be merely for the traveling 
expenses of the President, why should it not read “ for his tray- 
eling expenses, not to exceed the sum of $25,000?” 

Mr. HEMENWAY. Mr. President, I call the attention of the 
Senator to the language of the provision: 


For the traveling uses of the President of the United States, 
his attendants and invited guests traveling with him, to be disbursed 
at the discretion of the President, $25,000. 


Under that language the President could not use a dollar of 
that money for any other purpose than for traveling expenses. 

Mr. McCUMBER. What does the Senator understand by 
this portion of the provision—“ to be disbursed at the discre- 
tion of the President?” 

Mr. HEMENWAY. To be disbursed at the discretion of the 
President for traveling expenses, and for no other purposes. 
He has no right to disburse at his discretion a single dollar 
except for traveling expenses, and he can not expend a dollar 
of this money for any other purpose. 

Mr. McCUMBER. On the contrary, he is not compelled to 
spend a dollar for that purpose; but this $25,000 is given him. 
Why, then, is there not a provision that it shall not exceed 
$25,000? 

Mr. HEMENWAY. There is a provision in the general law 
that no deficiency shall be created, and the President of the 
United States would hardly violate the law by exceeding the 
amount appropriated in this item. . 

Mr. McCUMBER. Mr. President, I do not give the language 
the same construction which the Senator gives it, but that is 
immaterial upon my proposition, The principle of the thing is 
this: It is making one law to govern one man and another law 
to govern another man, 

Mr. HEMENWAY. Mr. President 

Mr. McCUMBER. I will yield in a moment. 

But a few years ago we had practically this same question 
before Congress in another form, and that was to protect the 
President of the United States, making it an offense to commit 
an assault upon the President of a certain character, which 
assault upon another person might be punished only by a fine 
of five or ten dollars; making it a death penalty to point a gun 
at the Secretary of State, and making it not even a misde- 
meanor to point a gun at the Attorney-General of the United 
States, thereby making a clear distinction between individuals— 
making the body of one more sacred than that of the other. 

Mr. President, that is the proposition I oppose in this bill. 
It simply says that the President of the United States may de- 


termine who shall be his guests. That is all right. But it 
further provides that he can take any number and he can pay 
their expenses in traveling from one place to another—not neces- 
sarily the members of his family, not the members of his Cabinet, 
but any person that he sees fit—and the expense is paid by the 
Government, where in the case of anyone else it would be con- 
sidered criminal if he accepted any like service. In other 
words, I can travel from Maine to California with the Presi- 
dent and the Government will pay for it, but if I travel in any 
other manner half way across the State of Maine into another 
State, I am guilty of a heinous offense if I do not pay for my 
transportation. 

Mr. HEMENWAY. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Indiana? 

Mr. McCUMBER. Certainly; I yield. ` 

Mr. HEMENWAY. I wish to state that the Senator makes 
a mistake. This provision is for paying the traveling expenses 
of the President of the United States when he goes off on his 
trips to the different States. He does not go, I suppose, because 
he is anxious to make such trips, but committees come from all 
the States of the Union and invite him to visit their States. 
Necessarily the newspaper men desire to be on the same train 
on which the President travels, and it is right and proper that 
they should go on the train with the President. The people of 
the United States want to know something about the trip, and 
they get the information from the newspaper men who accom- 
pany the President. When he gets to the border of the State 
which my distinguished friend represents, no doubt he and his 
colleague, the governor of the State, and other prominent men 
of the State meet the President at the border line; and they 
are then taken on his train. It is to cover the expenses of 
carrying such guests that we propose to give to-the President 
this $25,000 for traveling expenses. It is no discrimination in 
favor of the President as against you and me. We are not in 
such demand as is the President. We are not met by delega- 
tions and committees from the different States of the Union 
to invite us, as they do the President, to undertake such trips. 

Mr. McCUMBER. I want the Senator to bear in mind that, 
while he may not be in the same demand as is the President 
of the United States, he is in demand as a public official; he 
is in demand in the State of Indiana, which he so ably repre- 
sents upon this floor. The same reason would justify taking 
the Senator and making him an exception to the general law, 
although it might be on a smaller scale, because the demand 
might not be so great as would justify taking the President 
and making him an exception to the general law. Therefore 
we might say that the Senator from Indiana, to meet the re- 
quirements or the demands of the people to see him and get 
his opinion, should have his salary raised 50 per cent, or that 
$2,500 should be given him to pay his traveling expenses. The 
reason will apply in the one case just as much as in the other. 
4 would be excepting him from the provisions of a general 
aw. 

Mr. HEMENWAY. There is where the Senator makes a 
mistake. There is no increased salary proposed here; there 
is no gain to the President. 

Mr. McCUMBER. I am not basing the objection on an in- 
crease of salary, but on the simple proposition that. the Sena- 
tor is basing it upon, that the President should have his ex- 
penses paid. I believe in fixing a salary that will be sufficient 
to defray such expenses, but I do not believe in appropriating 
a sum of money that makes a distinction between the Executive 
and any other citizen of the United States. 

Mr. TILLMAN, Mr. President, will the Senator allow me to 
interrupt him? 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from South Carolina? 

Mr. McCUMBER. Certainly. 

Mr. TILLMAN. I should like to ask the Senator from Indi- 
ana [Mr. Hemenway] whether, in his judgment, it would be 
permissible, in the event Congress should grant this $25,000 for 
traveling expenses, for the President to use the money in going 
into States for campaign purposes? For instance, if there was 
a doubtful Republican State—we will say North Dakota—and 
our friend the Senator from North Dakota over there should 
feel that he needed some little help and that a “swing around 
the circle” by the Executive might benefit Republican politics 
out that way, would it be permissible for the President to utilize 
this money, granted in this way, for such a purpose, or would it 
be intended merely as a donation by Congress to let the Presi- 
dent travel in any part of the country as a great statesman to 
enlighten all the people in a nonpartisan way? 

Mr. HEMENWAY. There is no trouble about this provision. 
The traveling expenses of the President of the United States are 
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to be disbursed at the discretion of the President. The Presi- 
dent could use the fund to go anywhere in the United States he 
wanted to and upon any mission he wanted to go, because the 
matter is left wholly within his discretion; and we would have 
to rely upon the discretion of the President of the United States 
as to whether or not he would use this money for political pur- 

I think it safe to say that the present Executive of the 
United States would not use it for political purposes, 

Mr. TILLMAN. Of course the limitations upon the appro- 
priation, if it is made, would leave it to the discretion of the 
President to expend it according to his own judgment. 

Mr. HEMENWAY. ‘That is it 

Mr. TILLMAN. And the Senator thinks it would be impossi- 
ble for the present Executive or any one of his successors—for if 
we start this it will go on indefinitely—to use this money for 
political traveling and going around to help out “the lame 
ducks” who want to get back to the Senate or to the House of 
Representatives, for instance. 

Mr. HEMENWAY. I will say to the Senator from South 
Carolina that I do not believe the people of the United States 
will ever elect from either party—Democratic or Republican— 
a President who would use this fund for political purposes or 
for the purposes of making a political campaign. I have too 
much faith in the judgment of the Democratic party and of 
the Republican party and of all other parties to believe that 
they will ever nominate and elect a man who would take a fund 
provided by Congress and use it for the purpose of making a 
political campaign. 

Mr. McCUMBER. Mr. President, we get somewhat away 
from the principle at the base of all this discussion; and that 
is the American principle of nondistinction between any officials 
or between American citizenship. The Senator can not possibly 
avoid the conclusion that this appropriation does make a dis- 
tinction. 

Once more I want to asssert that I believe the President 
should receive a salary sufficient so that he can travel over the 
United States, if he so desires, and, in addition to that, it should 
be sufficient, so that he may take a friend with him if he de- 
sires; but I do not believe that it is the American policy that 
we should single out one of the great number of Federal officials 
in the United States and say to that one: “ The Government, in 
addition to your salary, will not only take you around the 
country, but any one you may designate.” The President may 
have his friends go with him. 

I do not for a moment suppose that this power would be un- 
justly used. That is not the question. The question is whether 
it is an unjust power—this creating a distinction in citizen- 
ship. Mr. President, every American breathes exactly the 
same free air in this country, and whenever you pass a law 
whereby you give certain rights to certain officials that are not 
granted to every American citizen you write on our national 
banner wherever it may float over our broad domain the word 
“falsehood.” That banner does not stand for any such dis- 
tinction. 

Mr. HEMENWAY. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Indiana? 

Mr. McCUMBER. Certainly. 

Mr. HEMENWAY. I ask the Senator, when you elect a 
President of the United States, do you not grant him powers 
you do not have? When you are elected Senator from your 
State, do you not haye powers that your constituents do not 
have? When you elect a Member of the House of Representa- 
tives, does he not have power that his constituents do not 
have? When you elect your members of the legislature, do 
you not give them powers that some one else does not have? 
There is nothing in the proposition of all being absolutely equal 
in power. Every time you elect a man to an office you confer 
upon him a power that other people do not have. 

Mr. McCUMBER. The Senator is bound to take his own 
construction. I did not use the word “power” in that sense. 
A path master in a township has a power that the average 
citizen does not have, and every supervisor aboye him has still 
greater powers. So with every official in every State and in 
the Government of the United States; each has powers that are 
special to his office, but he has not got the right—that is the 
point—he has not got a right or privilege under the law that is 
different from the right of any other American citizen. That 
is the only matter in dispute here. The Senator can not by 
any possible theory or any character of argument assume that 
the official power should give certain rights to some that are 
not granted to every citizen. For instance, the right, for the 
benefit of one citizen, to disobey a particular law the applica- 
tion of which is common to every citizen. That is the objec- 
tion that I have to the provision, Mr. President, upon principle. 


Now, let us see if there are any further objections upon con- 
stitutional questions. 

Mr. CARMACK. Will the Senator permit me to interrupt 
him? 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Tennessee? 

Mr. McCUMBER. Certainly. 

Mr. CARMACK. I merely want to suggest to the Senator 
that this appropriation is not at all necessary for the execution 
of any power conferred upon the President by the Constitution 
and laws of the United States. 

Mr. McCUMBER. I think every Senator understands that. 
The appropriation is not necessary to carry out any of his offi- 
cial functions whatever. It is for the convenience of the Presi- 
dent, and that convenience may benefit the public, but that 
don’t make it an official function. 

The Senator from Montana [Mr. Carrer] the other day made 
a suggestion that the Postmaster-General should give to every 
Senator free transportation over all the postal routes of the 
United States. That privilege would be considered as connected 
with the office of Senator. I do not think that proposition 
would receive a great deal of support by the people of the United 
States; yet the ground, the position, the reason for it was 
exactly the same as the Senator urges in this matter, namely, 
that the President may become acquainted with the people and 
the people may become acquainted with the President. 

But outside of that there is this policy of building up a great 
army of underlings—instead of by paying a direct salary, of pay- 
ing for and appropriating for certain purposes—as is done in all 
the monarchies of the world, and is done in France to-day. It 
is this, Mr. President, that I hope to avoid as much as possible. 
The moment we treat these individuals to be appropriated for 
in a manner different from that in which we treat others, the 
moment that we step outside of the old American principle of 
paying a salary, and then letting the recipient of that salary 
do what he sees fit with it, that moment we are adopting a 
course that has been adopted for hundreds of years in the old 
countries. 

I deprecate the gradual tendency of the American people, par- 
tially by education, to ape the manners, the customs, and so 
forth, of the monarchies of the old world. I stood, Mr. Presi- 
dent, but a few years ago under the Dome of this Capitol on 
a very solemn occasion. There was the bier of our beloved 
President McKinley. Surrounding that bier were the repre- 
sentatives of foreign governments, in all the regalia and in all 
the trappings of royalty. I could not but feel—and I say it 
without the least purpose of criticism of the foreign method—I 
could not but feel as I compared these men, these representa- 
tives of the great nations, with all their bangles, with all their 
spangles, with all their ribbons, with the plainly dressed Ameri- 
can citizen, Theodore Rooseyelt, as he stood by the bier of the 
great martyred President, and by his side our ex-President, 
Grover Cleveland—I say I could not but feel more patriotic; I 
could not but feel a deeper and grander dove for the simplicity 
of the American character and real worth of American citizen- 
ship, and my heart could not but throb a little more rapidly 
with patriotic zeal for a country that produced such standards 
of manhood as I saw there that day. And yet we try to ape 
conditions in the Old World, and we insist more than ever that 
our foreign representatives shall surround themselves with all 
the gaudiness, the style, and so forth, that surround the foreign 
official, and that they shall become of them and like them. 

Ah, my friends, let us travel in the old countries and let us 
see the distinction between the classes. There you look, on the 
one hand, into the lowest degree of poverty; far above that you 
observe great wealth, each vividly contrasting with the other, 
conditions that have been brought about by just this character 
of distinction that you are beginning to make to-day in holding 
one class of citizenship aboye another class. The result, then, 
has been to dift one up higher by greater and greater appropria- 
tions to care for the royal families, while the others are dragged 
down deeper and deeper into the dregs of poverty. 

We see in this grand old country of ours no such distinction. 
We see American manhood from the laborer up to the President 
of the United States. I for one want to maintain that principle. 
I want-every American citizen to feel that God Almighty never 
peoe any man whose rights are different from or greater than 

S own. 

Mr. HEMENWAY. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Indiana? 

Mr. McCUMBER. Certainly. 

Mr. HEMENWAY. In view of the remarks of the Senator 
from North Dakota, one would think there was danger of the 
President of the United States purchasing royal robes, sur- 
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rounding himself with royal attendants, and all that kind of 
business if this appropriation be granted. Now, is it not just 
the reverse? The Czar does not go out among his people. 
These royal personages of whom the Senator talks do not go 
out among their people. 

We are trying to provide an appropriation for traveling ex- 
penses for Theodore Roosevelt, the President, whom the Senator 
has eulogized, in order that he may get out and see the people 
and shake hands with them and mix with them. There is noth- 
ing here that tends to royalty or the breaking down of the good, 
old-fashioned American way of shaking hands and getting to- 
gether. The amendment merely tends to bring the people and 
the President together by giving the President a proper allow- 
ance for traveling expenses, so that he may get out and see peo- 
ple who might never have the pleasure of seeing the President 
of the United States unless he visited their State. 

Mr. McCUMBHR. Oh, Mr. President, the Senator begs the 
question again. That is not the question at all. It is a ques- 
tion of principle, I say, and the principle which I have enun- 
ciated before is as respects making a distinction between citi- 
zens. Once acknowledge that distinction, and it will gradually 
grow and produce one of two things, either the condition of the 
Old World, which I have pointed out, or that which is a thou- 
sandfold more liable to occur—to drive us into socialism or 
paternalism. Paternalism I acknowledge to be the inevitable 
result of all social evolution. It is that thing which is sure to 
come. It is that thing which ought to be as slow as possible 
in coming, because the moment that you destroy individuality, 
that moment you destroy those functions which make for the 
grandest manhood and womanhood, and we want the field of 
opportunity always open for individual effort. But at the same 
time we do not want to create even in the President of the 
United States an individuality—not official position, but an in- 
diyiduality—distinct from that of the average American citizen ; 
and that is all I claim in this case. 

It is not the meager $25,000. Give the President a salary 
of $500,000, if it is necessary, but we should not legislate a dis- 
tinction in citizenship based upon official position under the 
guise of enabling the President to mingle with the people. 

Mr. HALE. Mr. President—— 

The VICH-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Maine? 

Mr. McCUMBER. With pleasure. 

Mr. HALE. Why does the Senator keep harping, I will say, 
upon the proposition that he is willing to increase the salary 
of the President? He knows we can not do that. 

Mr. McCUMBER. I know we can do it at the proper time. 

Mr. HALE. We can not do it so as to apply to the present 
occupant of the office of the Presidency. That is a thing with 
which we have nothing whatever to do. The Senator, I think, 
appreciates that as much as I do. We can not raise the salary 
of the present President. 

Mr. McCUMBER. We are living under a Constitution. 
Neither the Senator from Maine nor I made that Constitution, 
and we ought not to try to avoid it. Because we can not jump 
over it, we ought not to attempt to crawl under it. 

Mr. BAILEY. Mr. President. 

Mr. McCUMBER. I yield to the Senator from Texas. 

Mr. BAILEY. I simply wish to ask the Senator from Maine, 
if he is anxious to increase the salary of the President of the 
United States, why not increase it now for the next Admin- 
istration? As far as I am concerned, I think the honor of the 
office, together with the salary, is quite enough as it now stands. 
I did not know that it is absolutely necessary that the present 
incumbent of that office should have additional compensation, 
for that is what it is. But if it is necessary that anybody 
should have it, probably he is the one who needs it. I under- 
stand the expenses at the White House have been increased 
something like $100,000 under this Administration. Of course, 
I do not know that that is true. If it is true, all 1 have to say 
is that the present President has cost more and been worth less 
to the country than anyone we have ever had. 

Mr. McLAURIN. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Mississippi? 

Mr. McCUMBER. I yield. ; 

Mr. McLAURIN. I wish to make a suggestion in response 
to what was said by the Senator from Maine, that the Senator 
from North Dakota knows we can not increase the salary of 
the present President of the United States. I should like to 
know of the Senator from Maine whether he means that we 
can not do that directly, because this seems to be an effort 
to do that indirectly which it must be admitted we can not do 
directly. 

Mr. McCUMBER. That we may have no misunderstanding 


as to what we must mean by the word “emolument,” I will 

concede that we may furnish the President, as we have in past 

times, the Executive Mansion. That is Government property. 

It does not belong to the President. We may make it larger or 

may make it smaller. We may have one attendant to care for 

it or we may have a hundred to care for it. We may increase - 
the expense from $60,000, as it was a year ago, to $113,000, the 

amount which I understand is recommended for this year. We 

can do that without any question. That is not personal to the 

President. We may furnish all the help that is necessary. 

That is not a perquisite of the office itself. But when we ap- 
propriate a sum of money for the Executive, which sum of 
money is to be used at his discretion to defray his traveling ex- 
penses as Executive or to defray the expenses of any friends 
whom he wishes to have travel with him, that is a perquisite 
or an emolument which goes with the office; and that is pro- 
hibited by the Constitution of the United States. 

Let me call the Senator’s attention to another case. I have 
not had time to go very far into this question or to look up 
authorities particularly since the matter was brought up for 
consideration last evening. But I give you again the definition 
that is given by the encyclopedia. That is: 

Emolument is a profit 8 from office or employment; that which 
is received as a compensation for services, or which is annexed to the 
possession of office, as salary, fees, and perquisites; advantage, gain, 
public or private. 

Now, will anyone say that this is not an advantage; that 
the sum of $25,000 to pay expenses is not a gain; that this sum 
is not a public or a private advantage for the incumbent of the 
office; and if it is such, it is certainly an emolument. 

Mr. McLAURIN. Mr. President 

The VICE-PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from Mississippi? 

Mr. McCUMBHR. Yes, sir. 

Mr. McLAURIN. On that point I wish to call the attention 
of the Senator to the case of Reg. v. Postmaster-General (3 
Queen’s Bench Division, 428), where the Queen’s Bench Divi- 
sion and the court of appeals of England held that traveling 
expenses are emoluments. This you will find in the tenth 
volume of the American and English Encylcopmdia of Law, 
second edition, page 1205. 

Mr. McCUMBER. I read the case just a few moments ago, 
before I commenced to speak on the subject. But I think I can 
give you one that comes nearer home and will better apply to 
our conditions. 

Article 3, section 13, of the constitution of Pennsylvania pro- 
vides that no law shall increase or diminish any public officer’s 
salary or emolument after his election or appointment. The 
word “emolument,” used in connection with the salary in the 
constitution of Pennsylvania, must necessarily mean exactly 
the same as the word “emolument” used in connection with 
the word “compensation” in the Constitution of the United 
States. In the case of Apple v. Crawford County (105 Pa. 
State, 300), in construing this constitutional provision, the court 
were construing the word “ emolument,” and they say: 


We think the word imports more than the word “salary ” or “ fees,” 
and because it is contained in the Constitution in addition to the word 


“salary” we ought to give it the meaning which it bears in ordinary 
acceptation. By the definition above given it impozes any perquisite, - 
advantage, profit, or gain arising from the possession of an office. 

It was held in a similar case that this came within the defi- 
nition of the word “ emolument,” and it was held that the addi- 
tional fee could not be given. Peeley v. York County (113 Pa. 
State Reports, 18) follows the same line. It is also followed 
in Fox v. Lavanna (4 Pa. County Court Reports). 

In the case of McLain v. The People (9 Colo., 193), the court 
says: 

To hold that “emolument” as used in the connection in which it 
appears in this statute— 

A similar statute— 
means any accretion, increment, gain, or profit to the office is, we think, 
manifestly in accord with common sense and common usage, as well 
as with the established rules for the interpretation of the English 
language and for the construction of statutes. 

Again, the American and English Encyclopedia of Law, page 
885, defines the word “ compensation;” and you will see that it 
is broad enough, eyen without the other, to cover what I con- 
sider the objectionable point. It says: 

The term “compensation,” as ordinarily used, includes all forms 


which the remuneration of public officers may take, whether salary, or 
fees, or percentage, or commission, or mileage— 


Is not this equivalent to mileage, because all payments are 
made upon the mileage basis practically ?— 
or special appropriation or allowances for necessary expenses. 

It seems to me that this comes clearly within the inhibition 
of the Constitution. 
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1 call attention now to the Illinois statute. Section 10 of 
article 10 of the constitution of Illinois provides: 

ae county tout sally a Oka flee Sepenaa’ 

è, ry, 5 : 
5 What ther Compensation, of ‘oo Uincer shall be increased or 
diminished during his term of office. 

In this case the county board fixed the compensation of the 
county treasurer to include fuel, stationery, and clerk hire. It 
was held in the case of Kilgore v. The People (76 III., 548) that 
this compensation, by extra fees for clerk hire or otherwise, 
could not be increased. 

I believe that, taking the general acceptation of the word 
“emolument” and taking the judicial decisions, brief though 
they may be, which I have given to the Senate, we may justly 
base our position upon the proposition that these emoluments 
can not be increased during the present incumbency. Suppose 
that an amendment had become a law four years ago providing 
that the Chief Executive, in addition to his salary, should have 
the sum of $25,000 a year for other purposes, or that $25,000 a 
year should be expended yearly for the use of the President of 
the United States to pay his traveling expenses. Does any 
Senator claim that we could legally and properly cut that off at 
any time after having fixed it at the beginning of a term to 
apply to the office after that date? And if we can not take it 
away, neither can we add it. 

Mr. SPOONER. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Wisconsin? 

Mr. McCUMBER. With pleasure. 

Mr. SPOONER. Would not the answer to the Senator’s 
question depend entirely upon a further question, whether or 
not this is compensation within the meaning of the word as used 
in the Constitution? 

Mr. McCUMBER. Whether it is an emolument. 

Mr. SPOONER. No; whether a compensation. 

Mr. McCUMBER. Compensation or emolument. Neither can 
be increased so as to apply to the present incumbent. 

Mr. SPOONER. Very well. The Senator says it is salary. 

Mr. McCUMBER. No; I say it is emolument. An emolu- 
ment is something that is received as a gain, and if a grant is 
made in connection with the President’s office of an emolument, 
we can not take it away so as to affect the present incumbent. 

Mr. HEMENWAY. Suppose the President did not travel at 
all. Would he get a cent of this money? 

Mr. McCUMBER. That is not the question at all. 
` Mr. SPOONER. I want to put another question. 

Mr. McCUMBER. Whether he accepted it, he would be en- 
titled to it. That is the provision, and the question is whether 
we can take away that to which he is entitled. That is th 
proposition. : 

Mr. SPOONER. Does not the Senator think that the word 
“ emolument” as used in the Constitution was intended to be 
used in the sense of compensation? 

Mr. McCUMBER. It is broader, I think. 

Mr. SPOONER. Let me read 

Mr. McCUMBER. I think “compensation,” as used in the 
Constitution, means a certain thing which all understood it to 
menn at that time. It is to be assumed that the people who 
adopted the Constitution would not have used an additional 
word if it was understood at the time that the words were 


Synonymous, 
Mr. SPOONER. Let me call the attention of the Senator to 
the language of the constitutional provision. 2 


Mr. McCUMBER. I have it here. 

Mr. SPOONER. I know the Senator has. 

The President shall, at stated times, receive for his services a com- 
pensation, which shall neither be increased nor diminished during the 
period for which he shall have been elected, and he shall not receive 
within that period any other emolument from the United States, or 
any of them. 

The word “ other,” it seems to me, throws a great light on the 
word “emolument” as there used. Is it not intended to pre- 
vent, under any device, a real increase of compensation? Of 
course the meaning which the word shall have must be deter- 
mined by reference to the context, the language in connection 
with which it is employed. 

Mr. McCUMBER. In construing any section of a statute, 
we must adopt a construction that will carry into effect the 
reasons for its adoption. The first question that would natu- 
rally be asked is why that provision in the Constitution was 
adopted? What is it to prevent? What wrong is it to cure? 


And considering what it is intended to prevent will assist us 
in determining what construction should be given to it. 

Mr. SPOONER. What is it intended to prevent? 

Mr. McCUMBER. It is intended to prevent Congress at- 
tempting to coerce the Executive by taking away any of his 


salary, his compensation or emoluments, and it is intended also 
io prevent Congress, by reason of any favor that it may receive 
or any number of favors, from adding to the compensation or 
emoluments of the President. Both are prohibited. 


Mr. SPOONER. Does not the word “emolument,” as used 
in the Constitution, evidently mean something which the Presi- 
dent is entirely at liberty to put in his pocket? 

Mr. McCUMBER. No, indeed. The definition that is given 
to the word “ emolument,” as used in constitutions, is exactly 
the same as defined by the courts in decisions which I have read. 
“Emolument” does not necessarily mean anything you may 
put in your pocket. It means anything that gives a benefit, a 
privilege, an advantage that would not accrue except by reason 
of the law which granted it. The right to ride free over the 
railways of the United States, under a law granted to the Exec- 
utive of the United States, would be an emolument. It would 
not be something he could put in his pocket. 

Mr. SPOONER. If the Senator will permit me, the Supreme 
Court of the United States had occasion once to place a con- 
struction upon the word “emolument.” This was a controversy 
between the collector in New York and the United States on an 
accounting. Under “the act of 1802, the compensation of the 
collector was derived from three sources: First, fees allowed for 
the services already referred to; second, commissions on the 
duties received, and, third, a share of the fines, penalties, and 
forfeitures.” 

Congress passed an act by which it was provided— 


That whenever the annual emoluments of any collector, after de- 
ducting the expenses incident to the office, shall amount to more than 
$5,000, the excess shall be accounted for, and paid into the Treasury. 
The act was not to extend to fines, forfeitures, and penalties, a share 
of which the collector was entitied to, under the twentieth section of 
the act of 2d March, 1799 (1 Stat. L., 697). 

It was over these emoluments and the liability of the collector 
to account to the United States for them under the statute that 
the question arose. The court say: 

The provision in this act, therefore, that whenever the annual emolu- 
ments, after deducting the expenses, exceeded the amount of $5,000, 
the excess should be accounted for, necessarily embraces in the limita- 
tion the fees as well as commissions belonging to the office, and would 
have embraced also the fines and forfeitures had it not been for the 
proviso to the act taking them out of the limitation. 

The argument would quite as strong in favor of excluding the 
commissions as in the case of fees, as the one can in no more appro- 
priate sense be regarded as emoluments of office than the other, and 
thus the limitation would become a nullity. 

These terms denote a compeasation for a particular kind of service 
to be performed by the officer, and are distinguishable from each other, 
and are so used and understood by Cangness in the several compensa- 
tion acts; they are also distinguishable from the term “ emoluments,” 
that being more comprehensive and embracing every species of com- 
pensation or pecuniary profit derived from a discharge of the duties 
of the office; and such is the obvious import of it in these acts. 

Now, will the Senator, in connection with that decision, go 
back to the language of the Constitution, because, in order to 
get at the meaning of the word as it is used there we must 
determine the intention of the framers of the Constitution in 
its use. If the Senator will permit me for just a moment, I 
will read it: 

The President shall, at stated times, receive for his services a com- 
pensation, which ghali neither be increased nor diminished during the 
period for which he shall have been elected, and he shall not receive 
within that period any other— 


Referring to the word“ compensation ”— 
any other emolument from the United States or any of them. 


Now, is it not quite clear that that language was inserted to 
prevent Congress from surreptitiously or through any mere 
device, by annexing fees to the office, from increasing the 
salary or increasing the compensation? 

Mr. NELSON. May I ask the Senator from Wisconsin a 
question? 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Minnesota? 

Mr. McCUMBER. I yield. 

Mr. NELSON. If the traveling expenses were limited strictly 
to official duty, the Senator from Wisconsin might be correct, 
but it relates to traveling expenses in general, official and not 
official. 

Mr. SPOONER. That occurred to me. 

Mr. NELSON. If you give a traveling expense outside of 
official duties, is it not one form of emolument? 

Mr. SPOONER. That has occurred to me, but I am assum- 
ing this: The President of the United States acts under 
oath. He is sworn to execute the laws of the United States 
as they relate to others and as they relate to himself. He has 
no right under the Constitution, I think, to spend-this money 
except for traveling expenses while engaged in official duty. 
When is the President not engaged in official duty? 

Mr. HEYBURN,. I should like to ask the Senator a question, 
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The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Idaho? 

Mr. McCUMBER. I yield. . 

Mr. HEYBURN. Is not the objection, if there is an objec- 
tion to this amendment, that it authorizes the President to dis- 
burse the bounty of the Government to his invited guests? Is 
not that the strongest objection to it, if there is one? 

Mr. SPOONER. That is open to debate. 

Mr. HEYBURN. It would be competent for us to provide for 
the expenses of an officer of the Government, but can we pro- 
vide that that officer of the Government may in turn extend 
the bounty of the Government to a private citizen? 

Mr. SPOONER. It is not a matter of bounty. The theory 
is not that it is a bounty. If in any sense whatever 

Mr. HEYBURN. It is a courtesy, then. 

Mr. SPOONER. It is not a courtesy. If in any sense what- 
ever it could be construed to be a bounty, it would seem to be 
a violation of the constitutional provision. 

Mr. HEYBURN. Then it is a privilege which violates the 
interstate-commerce law. 

Mr. SPOONER. In what respect? 

Mr. HEYBURN. In that it authorizes the President to per- 
mit a private citizen to do something—that is, to ride free on 
a railroad—which he could not do otherwise than by the 
bounty of the Government. 

Mr. SPOONER. It might be very important, in the discharge 
of official duty, that the President should invite some one to 
accompany him as his guest. 

Mr. HEYBURN. How could an invitation to a private citi- 
- zen to be entertained by the President when he travels be a 
part of the President’s official duty or help in the performance 
of it? I am in fayor of making provision for the traveling ex- 
penses of the President. But I want to see it done in such a 
way as not to be in violation of the Constitution. 

Mr. SPOONER. I am not speaking of the details of this 
provision. I am only calling the attention of the Senator from 
North Dakota to the question whether, under the decisions to 
which I have directed attention and under the language of the 
constitutional provision, he does not giye too broad a construc- 
tion to the word “emolument,” as used in that instrument? 

Mr. MALLORY. Will the Senator from North Dakota yield 
to me for a moment? 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Florida? 

Mr. McCUMBER. I yield. 

Mr. MALLORY. I should like to ask the Senator from 
Wisconsin if I understand him aright. Do I understand him to 
contend that the word “emolument” is synonymous with the 
word “compensation” as used in that clause of the Constitu- 
tion? 

Mr. SPOONER. I do not see how the framers of the Con- 
stitution, who knew how to use words and who used per- 
haps as well, if not better, than any other body of men ever 
assembled the words which expressed aptly their purpose and 
their intention, could haye used the word “ other,” qualifying 
the word “emolument,” unless they intended by the word 
“emolument” to refer to such an appropriation by the Congress 
as would constitute an increase in the compensation of the 
President. 

Mr. MALLORY. As I understand the Senator's interpreta- 
tion of this language, it is that the word“ compensation“ has 
reference to the President’s salary, and the word “emolument,” 
in the clause “any other emolument,” is properly placed in the 
same category as “ compensation” and is equiyalent to the word 
“ salary.” 

Mr. SPOONER. Yes; gain or profit under some guise, which 
he may take to himself. 

Mr. MALLORY. If that is so—— 

Mr. McCUMBER. I call the attention of the Senator to the 
fact that the word “salary ” is not used. It is “ compensation.” 

Mr. MALLORY. If the interpretation of the Senator from 
Wisconsin is correct, I call his attention to the last three words 
in the same clause: 

And he shall not receive within that period any other emolument from 
the United States, or any of them. 

Certainly the Constitution did not contemplate that any of 
the States would be paying the President a salary or any com- 
pensation. It might possibly have contemplated that they 
would pay him something, but not of the character of salary 
or compensation for his services to the United States. 

Mr. SPOONER. But it contemplated they might give him 
something that would be his after they paid it. 

Mr. MALLORY. Undoubtedly; but not as compensation. 

Mr. SPOONER. It would be emolument in the nature of 
compensation,-for it would practically increase the annual sum 


which he received as President of the United States. Of course 
it was not intended that any State should be making presents 
of money to the President of the United States. 2 

Mr. MALLORY. Undoubtedly; or presents of any kind, 
money or anything else. If it prohibited the States from doing 
it in the same clause and in the same language as it is pro- 
hibited to the United States, why should a distinction be 
drawn? Why should you not hold that the word“ emolument ” 
there refers to any gift or consideration that may be given to 
the President? 

Mr. SPOONER. What does the Senator make of the word 
“compensation?” There is only one word in this clause to 
which the word “emolument” must refer. 

The President shall, at stated times, receive for his services a com- 
pensation. $ 

Mr. MALLORY. That undoubtedly means salary. 

Mr. SPOONER (reading) : 

Which shall neither be increased nor dimi: 
for which he shall have been elected, and arity Oe — — pana 
that period any other emolument. f 

What does the word “ other” refer to? It must refer to some- 
thing, to some word which precedes it. 

Mr. MALLORY. Does the Senator wish an answer? 

Mr. SPOONER. Yes. 

Mr. MALLORY. It undoubtedly refers to compensation. I 
do not question it; but then it goes on further and prohibits 
the States from giving the President this same emolument; and 
it is not reasonable to suppose that the framers of the Consti- 
tution contemplated that the States should be paying the Presi- 
dent a salary. The conclusion would be that it prohibits States 
from giving the President a gratuity or making a present or 
doing anything to influence his action.. Now, if it is prohib- 
ited to the States, the same language prohibits it to the United 
States. That is my conclusion. 

Mr. McCUMBER. Mr. President, the Senator from Wiscon- 
sin seems to attempt to make this amendment read with an en- 
tirely different intendment from that which was adopted by 
the committee which reported it. Let me ask the Senator from 
Wisconsin right here what official function is there on the part 
of the Executive of the United States which requires him to 
travel for the purpose of performing his official duties? 

Mr. SPOONER. Suppose the question was one of building 
fortifications in some particular place, or acquiring a site for a 
fort, or to determine where a part of the Army should be lo- 
cated permanently, has the Commander in Chief of the Army, 
if he thinks it to be his duty, no right to decide the location 
and judge for himself as to the action for which he will be 
responsible? 

Mr. McCUMBER. Oh, Mr. President, he has a right, but 
there is no law compelling him to do that. 

Mr. SPOONER. May it not be his official duty? 

Mr. McCUMBER. I think not. 

Mr. SPOONER. Suppose the President of the United States, 
Congress not being in session, conceived it to be his duty to 
verify for himself conditions Which have recently become quite 
notorious in Chicago, in order that he might know, as he has a 
right to know, not at second hand, but at first hand, would 
it not be in the discharge of an official duty? 

Mr. CARMACK. Mr. President 

Mr. McCUMBER. Oh, Mr. President, you could carry that to 
any extent. You can say that with reference to his appoint- 
ments. If there is a person living in California who is recom- 
mended for an official position, you can say that it is the func- 
tion of the President of the United States to go to the State of 
California to see him personally, because he would know more 
about him, and he could, by an examination of the man per- 
sonally, tell by talking with him better than by correspondence 
whether he would be fitted for any position. But those are not 
understood to be the particular functions of the President of the 
United States. 

Mr. HEMENWAY. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Indiana? 

Mr. McCUMBER. I yield to the Senator from Tennessee first, 
as he addressed the Chair first. E 

Mr. CARMACK. I wish to suggest to the Senator that none 
of the traveling expenses of the President, so far as I have ever 
heard, have been for any such purposes as that suggested by 
the Senator from Wisconsin. Š 

Mr. SPOONER. I was endeavoring to answer the question 
put to me by the Senator from North Dakota as to what con- 
ceivable circumstances might give rise to the official duty of the 
President to travel. 

Mr. CARMACK. The point is, further, what is the necessity 
for any such appropriation as this. As a matter of fact, we 
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know that the President has never done any traveling for any 
purpose of performing his ofgcial duties—at least I have never 
heard of his having done so. While one may imagine cases in 
which he might do it, he has never done so as far as I know, 
and therefore there does not appear to be any necessity for this 
appropriation. > 

Mr. HEMENWAY. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Indiana? 

Mr. McCUMBER. I yield to the Senator from Indiana. 

Mr. HEMENWAY. Mr. President, in order that there may be 
no misunderstanding as to the object of this amendment, I will 
state that I prepared the amendment and had it referred to the 
Committee on Appropriations, and there was no disposition or 
desire on my part, when I drew the amendment, to limit the 
traveling expenses to official trips. The idea of the amend- 
ment is that when a delegation from one of the States of the 
Union comes and asks the President to visit their State that 
he may go, that he may take on his train a sufficient number of 
newspaper men, as is customary, that he may take on his train, 
when it enters the border of the State, the governor and the 
reception committee and the gentlemen who necessarily and 
naturally go to meet him. 

Now, then, just one minute more, if the Senator will permit 
me? 

The VICE-PRESIDENT. The Senate will receive a message 
from the House of Representatives. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Baownine, its Chief Clerk, announced that the House had dis- 
agreed to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 18750) making appropriations for the 
naval service for the fiscal year ending June 30, 1907, and for 
other purposes, recedes from its disagreement to the amend- 
ments of the Senate numbered 6, 7, and 10, and agrees to the 
same with amendments in which it requests the concurrence of 
the Senate; recedes from its disagreement to the amendment of 
the Senate numbered 56, and agrees to the same; further in- 
sists upon its disagreement to the residue of the amendments to 
the bill, asks a further conference with the Senate on the dis- 
agreeing yotes of the two Houses thereon, and had appointed 
Mr. Foss, Mr. LoupDENSLAGER, and Mr. MEYER managers at the 
conference on the part of the House. 


ENROLLED BILLS SIGNED, 


. The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolutions; 
and they were thereupon signed by the Vice-President: 

S. 1031. An act granting to the State of California 5 per cent 
of the net proceeds of the cash sales of public lands in said 
State; 

S. 1649. An act providing for the retirement of petty officers 
and enlisted men of the Navy; 

S. 3263. An act to amend an act entitled “An act to establish 
a port of delivery at Salt Lake City, Utah;” 

S. 3414. An act providing for a public highway on the east 
side of Fort Sherman abandoned military reservation, Idaho; 

8. 5512. An act defining the qualifications of jurors for service 
in the United States district court in Porto Rico; 

S. 5989. An act to authorize the construction of a bridge 
across the Missouri River in Broadwater and Gallatin counties, 
Mont. ; 

S. 6234. An act to authorize the Chicago, Milwaukee and St. 
Paul Railway Company, of Montana, to construct a bridge 
across the Missouri River in Lewis and Clarke County, Mont. ; 

S. 6451. An act to provide for a commission to examine and 
report concerning the use of the United States of the waters of 
the Mississippi River flowing over the dams between St. Paul 
and Minneapolis, Minn. ; 

H. R. 3459. An act for the relief of John W. Williams; 

H. R. 4580. An act for the relief of Blank & Parks, of Waxa- 
hachie, Tex. ; 

H. R. 5221. An act for the relief of Edward King, of Niagara 
Falls, in the State of New York; 

H. R. 9343. An act providing for the resurvey of certain town- 
ships of land in the county of Baca, Colo.; 

H. R. 16472. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1907, and for other purposes; 

H. R. 18536. An act providing for the subdivision of lands 
entered under the reclamation act, and for other purposes; 

H. R. 18600. An act to amend section 10 of an act of Congress 
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approved June 21, 1898, to make certain grants of land to the 
Territory of New Mexico, and for other purposes ; 

S. R. 47. Joint resolution granting condemned cannon for a 
statue to Governor Stevens T. Mason, of Michigan; and 

S. R. 66. Joint resolution authorizing the Secretary of War 
to receive, for instruction at the Military Academy at West 
Point, Mr. Jose Martin Calvo, of Costa Rica. 

NAVAL APPROPRIATION BILL. 


Mr. HALE. Mr. President. 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Maine? ° 

Mr. McCUMBER. I yield. 

Mr. HALE. I ask that the action of the House of Representa- 
tives on the naval appropriation bill be laid before the Senate. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
18750) making appropriations for the naval service for the fis- 
eal year ending June 30, 1907, and for other purposes, receding 
from its disagreement to the amendments of the Senate Nos. 
6, 7, and 10, and agrees to the same with amendments in which 
it requests the concurrence of the Senate; receding from its 
disagreement to the amendment of the Senate No. 56, and fur: 
ther insisting upon its disagreement to the residue of the amend- 
ments to the bill, and requesting a further conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr. HALE. I move that the Senate further insist upon its 
amendments still in disagreement, that it disagree to the amend- 
ments of the House of Representatives to the amendments of the 
Senate and agree to the further conference, and that the Chair 
appoint the conferees on the part of the Senate. 

The motion was agreed to; and the Vice-President appointed 
Mr. Hate, Mr. PERKINS, and Mr. TILLMAN, as the conferees on 
the part of the Senate. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 19844) making appropriations for 
sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1907, and for other purposes. 

Mr. HEMENWAY. Mr. President 

Mr. McCUMBHER. I yield to the Senator from Indiana. 

Mr. HEMENWAY. I make this statement so that there can 
be no misunderstanding on the part of the Senate as to what I 
believe the pending amendment provides for. 

As far as the traveling expenses of the President himself are 
concerned, they would not amount to a thousand dollars a year. 
It is a very small item that goes to paying the expenses of ` 
the President himself. It is for the accommodation of the 
people. Already from various places over the United States 
the richer States and rieher colleges invite the President to 
come, and they propose to pay his expenses while the States 
far distant and the States that do not care to pay the expense 
out of their treasuries of course can not make these offers. 

This constitutional argument seems to me to be splitting 
hairs. Here is the proposition: Does the President gain one 
bit by this provision being passed? Can it in any possible way 
add 5 cents to his salary? I say “No.” Then there is no com- 
pensation, there is no gain, there is no emolument. 

The President does not travel as a matter of pleasure. He 
travels because of the desire of the people of the United States. 
They want to see him. They are anxious for him to come to 
their States. The people are anxious to see him, and he goes, 
following the custom that has grown up now, with his train 
prepared, with a certain number of newspaper people, with 
provision for receiving the guests, the committees, the govern- 
ors, the Senators or Members of Congress, the prominent citi- 
zens who go to meet the Presidential train. Now, that is all 
there is of it. 

Then what is the use to stand here for hours and talk about 
the Constitution? We have got into such a habit of discussing 
the Constitution here in the Senate that no single question can 
come up but what we have hours of constitutional argument. 
When you go to the meat of this proposition, what is it? You 
do not add one single red cent to the salary of the President. 
You do not add in the way of emolument or gain or profit one 
single red cent. You simply say, “ Here, the people of the coun- 
try want the President to come and see them. We have got 
to prepare for him;” and we put in a provision for traveling 
expenses. If he does not travel zt all, he does not get any- 
thing—not one red cent—but if he does travel, we pay the ex- 
penses of the trip. Why? Because the people of the United 
States want him to travel. It is the people who want to see 
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him, and the people of the United States are willing to pay his 
expenses, They do not want him to accept courtesies from rail- 
road companies, and they do not want the railroad companies 
to pull his train free. They want to pay for it, and they are 
able to pay for it. 

Mr. CARTER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Montana? 

Mr. McCUMBER. I yield. 

Mr. CARTER. I suggest to the Senator from Indiana that in 
order to meet the great constitutional objection a provision 
might be added to the effect that the President should pay for 
his own meals to the Secretary of the Treasury, to the end that 
no gain could possibly come to him. 

Mr. HEMENWAY. If that amendment would satisfy the 
gentlemen who are opposing the amendment, I think we could 
raise money enough in the Senate in a few minutes to provide 
for the President’s meals, if they are afraid that is a perqui- 
site. Furnishing the White House, under the argument of the 
Senator from North Dakota, is a perquisite. Putting a guard 
there at his door to guide our people through and show them 
the White House is a perquisite. 

Mr. McCUMBER. I yielded to the Senator for him to ex- 
plain what had been intended by the amendment. 

Mr. HEMENWAY. If the Senator thinks I am occupying 
too much of his time, I beg his pardon. 

Mr. McCUMBER. I do not object, except that I am about 
occupying the time the Senator from Montana [Mr. CARTER] 
proposed to take on another matter. 

Mr. HEMENWAY. I will take the floor in my own right 
when I have the opportunity to do so, and will conclude what I 
have to say in about two and a half minutes. 

Mr. McCUMBER. Mr. President, you see the difficulty here. 
Again the Senator from Wisconsin makes the proposition that 
the President would not take advantage of this provision, ex- 
cept for the purpose of performing the functions of government. 
The Senator who drafted the amendment now explains it ex- 
actly as I understood to be its real intendment, that the Presi- 
dent could travel and the Government could pay his expenses, 
and pay the expenses of any invited guests he might ask to 
travel with him, so that the people would not have to pay it if 
they were called upon, and so the President would be free from 
accepting it. 

Now, the Senator says this does not add one nickel’s benefit 
to the President. He says he does not gain a single nickel. If 
he travels and expends in traveling the whole $25,000, he gains 
or saves 500,000 nickels, and that which is saved and that which 
is gained is, under the law, an emolument, and the Constitution 
says that the emoluments of the President shall not be increased 
during his incumbency in office. 

Mr. HEMENWAY. Mz. President—— 

Mr. McCUMBER. I have only a minute’s time, and we will 
take up this question again to-morrow. 

Now, Mr. President, we get back here again to the spirit 
of the provision in the Constitution, the very spirit that the 
Senator from Indiana has forgotten. It was to prevent just 
exactly such things as this that that provision was placed in 
the Constitution of the United States. 

I know that there are a great many here who think that we 
deal too much with the Constitution; but, Mr. President, it is 
a pretty good instrument to follow. It has a great many pro- 
visions that were sound then and are sound to-day and will be 
sound so long as the Republic exists. It will be well for the 
Senator from Indiana as well as the rest of us to give it a little 
consideration before passing any law that is liable to be in con- 
flict with it. . 

It is $25,000 this year. What is it to be next year? Fifty 
thousand dollars? If I do not vote for $50,000 next year I in- 
cur or may incur the hostility of the Executive. The Con- 
stitution intended to protect me against any hostility on the 
part of the Executive by reason of recording my vote in a man- 
ner that will be for or against his personal interests; and 
therefore it provided that Congress should not haye the power 
either to take away from the President’s compensation or 
to add to his salary as compensation any emolument which 
would be beneficial to him during his incumbency in office. It 
was to continue the good relations and prevent any strained 
relations between the Executive and Congress that this pro- 
vision was placed in the Constitution. That Constitution has 
served us up until to-day. No great complaint has ever been 
made against it. It will serve us for two years more. We can 
then raise the salary of the President of the United States to 
such an extent that he can possibly afford to pay for some of 
his friends and not have the Government of the United States 
pay for them. 
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Mr. President, I agreed to close at 5 o'clock, and will do so 
now. I will probably continue this discussion to-morrow. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Maine? 

Mr. CARTER. I yield to the Senator. 

Mr. HALE. It is very evident that the appropriation bill 
can not be passed to-night. I regret this very much, but the 
Senate desires an executive session. I will simply say that I 
shall ask the Senate in the morning after the routine business 
to take up the bill and end it. There are only two amend- 
ments, this and one other, to be disposed of, and, although the 
Senator has intimated that, resting over to-night, he will occupy 
a good part of to-morrow, I trust he will help us in getting the 
bill through to-morrow. 

Mr. CARTER. I move that the Senate proceed to the con- 
sideration of executive business. 

Mr. CLARK of Montana. Will the Senator yield to me a 
few moments? I am obliged to leave the city this evening, and 
I desire to call up a bill which will give rise to no debate. 

Mr. CARTER. I will withdraw the motion for that purpose. 


PUBLIC BUILDING AT GREAT FALLS, MONT. 


Mr. CLARK of Montana. I ask for the consideration of 
the bill (S. 544) to provide for the erection of a public build- 
ing in the city of Great Falls, Mont., which was reported to-day. 
It was read and passed by the Senate a week ago to-day, but 
was recommitted to make certain amendments, which have 
been agreed upon, and they were reported by the committee 
to-day. I ask unanimous consent for its present consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported from the Committee on Public Buildings 
and Grounds with amendments. s 

The first amendment was, on page 1, line 12, before the word 
“hundred,” to strike out “three” and insert “two;” and in 
the same line, after the word “ hundred,” to insert “ and twenty- 
five;” so as to make the clause read: 


That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to acquire, at a cost not exceeding $20,000, 
condemnation, or otherwise, a site and cause to be erect 
suitable building, including fireproof vaults, heating and ventilating 
a for the use and accommodation of the United States post- 
office and other Government offices in the city of Great Falls and State 
of Montana, the cost of said site and building, including said vaults, 
heating and ventilating a paratus, elevators, and approaches, complete, 
not to exceed the sum of $225,000. . 


The amendment was agreed to. . 


The next amendment was, to strike out, on page 2, from line 
14 to line 11 on page 3, in the following words: 


If, upon consideration of said report and accompanying papers, the 
Secretary of the Treasury shall deem further investigation necessary. 
he may 1 a commission of not more than three persons, one o 
whom shall be an officer of the Treasury Department, which commission 
shall also examine the said 8 sites, and such others as the Secre- 
tary of the Treasury ma esignate, and grant such hearings in rela- 
tion thereto as they shall deem necessary; and said commission shall, 
within thirty days after said examination, make to the Secretary of 
the Treasury written report of their conclusion in the premises, accom- 
panied by all maps, statements, plats, or documents taken by or sub- 
mitted to them in like manner as hereinbefore provided in regard to the 
proceedings of said agent of the Treasury Department; and the Secre- 
tary of the shall thereupon finally determine the location of 
the building to be erected. 

The compensation of said commissioners shall be fixed by the Secre- 
tary of the Treasury, but the same shall not exceed $6 per day and 
actual traveling expenses: Provided, however, That the member of said 
commission appointed from the Treasury Department shall be paid only 
his actual traveling expenses. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ORA P. HOWLAND. 


Mr. CARTER. I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. GALLINGER. I will ask the Senator if he will yield to 
me that I may ask unanimous consent for the consideration of 
an urgent pension bill. It will take but a moment. 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from New Hampshire? 

Mr. CARTER. I will yield to the Senator; but I will state 
that after the bill to which he has referred has been disposed of 
I can not yield further. 

Mr. GALLINGER. I thank the Senator. 


ereon a 


I ask unanimous 


consent for the present consideration of the bill (H. R. 1326) 
granting an increase of pension to Ora P. Howland. 


1906. 
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There being no objection, the Senate, as in Committee of the 


Whole, proceeded to consider the bill. It proposes to place on 
the pension roll the name of Ora P. Howland, late of Company 
H, Second Regiment Massachusetts Volunteer Heavy Artillery, 
and to pay him a pension of $24 per month in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LANDS OF MENOMINEE INDIANS, WISCONSIN. 


Mr. LA FOLLETTH. I ask that the Senator from Idaho 
[Mr. Dusors] and the Senator from Minnesota [Mr. CLAPP] be 
excused from further service on the conference committee on 
the bill (H. R. 13372) to authorize the sale of timber on certain 
of the lands reserved for the use of the Menominee tribe of 
Indians, in the State of Wisconsin, and that the vacancies be 
filled by the Chair. 

The VICE-PRESIDENT. Without objection, it is so ordered, 
and the Chair appoints the Senator from South Dakota [Mr. 
GAMBLE] and the Senator from Missouri [Mr. Stone] to fill the 
vacancies. 

EXECUTIVE SESSION. 


Mr. CARTER. I renew my motion that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After forty minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 45 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, June 22, 1906, at 12 o’clock m. 


NOMINATIONS. 
Ececutive nominations received by the Senate June 21, 1906. 
NAVAL OFFICER OF CUSTOMS. 


J. Stuart MacDonald, of Maryland, to be naval officer of cus- 
toms in the district of Baltimore, in the State of Maryland, to 
succeed William T. Malster, whose term of office will expire by 
limitation June 22, 1906. 


UNITED STATES ATTORNEY. 


John C. Rose, of Maryland, to be United States attorney for 
the district of Maryland. A reappointment, his term having 
expired on June 10, 1906. 


UNITED STATES MARSHAL. 


John F, Langhammer, of Maryland, to be United States mar- 
shal for the district of Maryland. A reappointment, his term 
expiring July 16, 1906. 


UNITED STATES DISTRICT JUDGE. 


Charles M. Hough, of New York, to be United States district 
judge for the southern district of New York. An original ap- 
pointment under the provisions of the act approved May 26, 
1906, entitled “An act to appoint an additional judge for the 
southern district of New York.” 


COMMISSIONER OF EDUCATION. 


Elmer E. Brown, of California, to be Commissioner of Educa- 
tion, vice William T. Harris, resigned. 


PROMOTIONS IN THE NAVY. 


Ensign John C. Fremont, jr., to be a lieutenant (junior grade) 
in the Navy from the Tth day of June, 1906, haying completed 
three years’ service in his present grade. 

Lieut. (Junior Grade) John C. Fremont, jr., to be a lieuten- 
ant in the Navy from the 7th day of June, 1906, to fill a 
vacancy existing in that grade on that date. 

P. A. Paymaster David C. Crowell to be a passed assistant 
paymaster in the Navy, with the rank of lieutenant, from the 
15th day of April, 1906. 

The following-named passed assistant paymasters to be passed 
assistant paymasters in the Navy, with the rank of lieutenant, 
from the 7th day of June, 1906: 

James A. Bull, 

Frank T. Watrous, 

Arthur S. Peters, 

Edwards S. Stalnaker, 

Chester G. Mayo, 

Jere Maupin, 

James F. Kutz, and 

Arthur S. Brown. 

Asst. Naval Constructors Julius A. Furer and William B. 
Fogarty to be assistant naval constructors in the Navy, with the 
rank of lieutenant, from the 15th day of April, 1906. 


Asst. Naval Constructors Sidney M. Henry and Lewis B. 
McBride to be assstant naval constructors in the Navy, with 
the rank of lieutenant, from the 7th day of June, 1906. 

Civil Engineers De Witt C. Webb, Walter H. Allen, and James 
V. Rockwell to be civil engineers in the Navy, with the rank of 
lieutenant, from the 7th day of June, 1906. 


APPRAISER OF MERCHANDISE. 


J. Carlyle Wilmer, of Maryland, to be appraiser of merchan- 
dise in the district of Baltimore, in the State of Maryland, to 
succeed C. Ross Mace, resigned. 


APPOINTMENTS IN THE ARMY— MEDICAL DEPARTMENT. 


To be assistant surgeons, with the rank of first lieutenant, 
from June 20, 1906. 


Albert Gallatin Love, of Tennessee. 
Harold Wellington Jones, of Missouri. 
Omar Walker Pinkston, of Missouri. 
Mathew Aaron Reasoner, of Illinois, 
Henry James Nichols, of New York. 
Louis Hedyen Hanson, of Wisconsin. 
Lucius Locke Hopwood, of Iowa. 
Charles Ernest Freeman, of Missouri. 
Ferdinand Schmitter, of New York. 
Howard Alden Reed, of Pennsylvania. 
Henry Blodgett McIntyre, of Vermont. 


COMMANDERS IN THE NAVY. 


The following-named commanders, who have already been 
confirmed, to take rank from dates set opposite their names, to 
correct the dates of their promotions caused by the retirement 
of Lieut. Commander Franklin J. Schell, who was due for pro- 
motion and retired before qualifying therefor: 

John G. Quinby, to take rank from July 1, 1905; 

James H. Glennon, to take rank from July 8, 1905; 

Percival J. Werlich, to take rank from September 8, 1905; 

William R. Rush, to take rank from September 9, 1905; 

Harry S. Knapp, to take rank from September 30, 1905; 

William L. Rodgers, to take rank from December 27, 1905; 

Roy C. Smith, to take rank from January 7, 1906; 

Robert S. Griffin, to take rank from January 22, 1906; 

Albert N. Wood, to take rank from February 10, 1906; 

Edward Lloyd, jr., to take rank from February 12, 1906; 

Richard M. Hughes, to take rank from February 19, 1906; 

Frank W. Bartlett, to take rank from February 28, 1906; and 

Frederick C. Bieg, to take rank from April 13, 1906. 

Midshipman Charles A. Harrington to be an ensign in the 
Navy from the 2d day of February, 1906, to fill a vacancy ex- 
isting in that grade on that date. 


CONSUL-GENERAL, 


Edward L. Adams, of New York, now secretary of the legation 
and consul-general at that place, for promotion to be consul- 
general of the United States of class 6 at Stockholm, Sweden, 
to fill an original vacancy. 


CONSULS. 


José de Olivares, of Missouri, to be consul of the United 
States of class 7 at Managua, Nicaragua, vice Chester Donald- 
son, appointed consul at Port Limon. 

Lester Maynard, of California, to be consul of the United 
States of class 7 at Sandakan, British North Borneo, to fill an 
original vacancy. 


COLLECTOR OF CUSTOMS, 


George E. Cousens, of Maine, to be collector of customs for 
the district of Kennebunk, in the State of Maine. (Reappoint- 
ment, ) 


POSTMASTERS. 
CALIFORNIA, 


John N. Newkirk to be postmaster at San Diego, in the 
county of San Diego and State of California, in place of John 
N. Newkirk. Incumbent’s commission expired February 28, 
1906. 

Alfred A. True to be postmaster at Highland, in the county of 
San Bernardino and State of California, in place of Alfred A: 
True. Incumbent’s commission expires June 30, 1906. 


CONNECTICUT. 


Henry Dryhurst to be postmaster at Meriden, in the county of 
New Haven and State of Connecticut, in place of Hehry Dry- 
hurst. Incumbent’s commission expires Juue 30, 1906. 
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GEORGIA. 

John M. Barnes to be postmaster at Thomson, in the county of 
McDuffie and State of Georgia, in place of Lulu M. Farmer. In- 
cumbent’s commission expired March 14, 1906. 

ILLINOIS, 

Frank E. Eckard to be postmaster at Vandalia, in the county 
of Fayette and State of Illinois, in place of John A. Bingham. 
Incumbent’s commission expired June 10, 1906. 

Joel S. Ray to be postmaster at Arcola, in the county of 
Douglas and State of Illinois, in place of Joel S. Ray. Incum- 
bent’s commission expires June 27, 1906. 

IOWA. 

Lew I. Sturgis to be postmaster at Oelwein, in the county of 
Fayette and State of Iowa, in place of Lew T. Sturgis. Incum- 
bent’s commission expires June 27, 1906. 

KANSAS. 

L. C. McMurray to be postmaster at McPherson, in the county 
of McPherson and State of Kansas, in place of Benjamin A, 
Allison. Incumbent's commission expires June 28, 1906. 

KENTUCKY, 

Thomas F. Beadles to be postmaster at Fulton, in the county 
of Fulton and State of Kentucky, in place of Thomas F. Beadles. 
Incumbent's commission expired January 13, 1906. 

George W. Bury to be postmaster at Clinton, in the county of 
Hickman and State of Kentucky, in place of Joel P. Deboe. 
Incumbent’s commission expired June 12, 1906. 

Edna J. Kirk to be postmaster at Paintsville, in the county of 
Johnson and State of Kentucky. Office became Presidential 
April 1, 1906. 

Ludiow F. Petty to be postmaster at Shelbyville, in the 
county of Shelby and State of Kentucky, in place of Ludlow F. 
Petty. Incumbent’s commission expired March 1, 1906. 

Orrin A. Reynolds to be postmaster at Covington, in the 
county of Kenten and State of Kentucky, in place of Orrin A. 
Reynolds. Incumbent's commission expired January 13, 1906. 

Perry Westerfield to be postmaster at Sebree, in the county 
of Webster and State of Kentucky. Office became Presidential 
January 1, 1906. 

MICHIGAN, a 

Miles S. Curtis to be postmaster at Battle Creek, in the county 
of Calhoun and State of Michigan, in place of Frank H. Latta. 
Incumbent’s commission expires June 25, 1906. 

Frank L. Irwin to be postmaster at Albion, In the county of 
Calhoun and State of Michigan, in place of Frank L, Irwin. 
Incumbent's commission expired January 21, 1906. 

Scott Swarthout to be postmaster at Lakeview, in the county 
of Montcalm and State of Michigan, in place of Cary W. Vining. 
Incumbent's commission expired February 7, 1906. 

MISSOURL 

Alexander F. Karbe to be postmaster at Neosho, in the county 
of Newton and State of Missouri, in place of Frank E. Miller, 
resigned. 

NEW JERSEY. 


L. W. Cramer to be postmaster at Mays Landing, in the county 
of Atlantic and State of New Jersey, in place of Shepherd S. 
Hudson, deceased. 

NEW YORK. 

George B. Harwood to be postmaster at Skaneateles, in the 
county of Onondaga and State of New York, in place of George 
B. Harwood. Incumbent's commission expired April 22, 1906. 

Onli. 

John B. Elliott to be postmaster at Greenfield, in the county 
of Highland and State of Ohio, in place of John B. Elliott. In- 
cumbent’s commission expired June 19, 1906. 

SOUTH CAROLINA. j 

James O. Ladd to be postmaster at Summerville, in the county 
of Dorchester and State of South Carolina, in place of James 
O. Ladd. Incumbent's commission expired April 30, 1906 


WITHDRAWAL. 
Erecutive nomination withdrawn from the Senate June 21, 
1906. 8 


Emma Metzger to be postmaster at Oakharbor, in the State 
of Ohio. 


WATERS OF THE RIO GRANDE. 

The injunction of secrecy was removed June 21, 1906, from a 
convention between the United States and Mexico, Signed at 
Washington on May 21, 1906, providing for the equitabie dis- 
tribution of the waters of the Rio Grande for irrigation pur- 
poses. 


HOUSE OF REPRESENTATIVES. 


Tuourspay, June 21, 1906. 


The House met at 11 o'clock a. m. 

Prayer by the ‘Chaplain, Rev. Henry N. Counen, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

BANKING INSTITUTIONS IN THE DISTRICT OF COLUMBIA. 

The SPEAKER laid before the House the bill (H. R. 118) 
to amend sections 713 and 714 of “An act to establish a Code 
of Law for the District of Columbia,” approved March 3, 1901, 
as amended by the acts approved January 31 and June 30, 1902, 
and for other purposes, with a Senate amendment. 

The Senate amendment was read. 

Mr. KLINE. Mr. Speaker, I move that the House concur 
in the Senate amendment. 

The motion was agreed to. 

The SPEAKER laid before the House the bill (S. 5769) to 
declare the true intent and meaning of parts of the act entitled 
“An act in relation to testimony before the Interstate Commerce 
Commission,” and so forth, approved February 11, 1893, and 
an act entitled “An act to establish the Department of Com- 
merce and Labor,” approved February 14, 1903, and an act en- 
titled “An act to further regulate commerce with foreign na- 
tions and among the States,“ approved February 19, 1903, and 
an act entitled “An act making appropriations for the legisla- 
tive, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1904, and for other purposes,” 
approved February 25, 1903, with House amendments disagreed 
to by the Senate, 

Mr. JENKINS. Mr. Speaker, I move that the House insist 
on its amendments and agree to the cenference asked for. 

The motion was agreed to. The Chair appointed as conferees 
on the part of the House Mr. JENKINS, Mr. LITTLEFIELD, and Mr, 
DE ARMOND, 

FISHERIES OF ALASKA, 


The SPEAKER laid before the House the bill (H. R. 13543) 
for the protection and regulation of the fisheries of Alaska, with 
Senate amendments. 

The Senate amendments were read. 

Mr. CAPRON. Mr. Speaker, I move that the House concur 
in the Senate amendments. 

The motion was agreed to. 


BONDS FOR AMERICAN PRINTING HOUSE FOR THE BLIND. 

The SPEAKER also laid before the House the bill (H. R. 
16290) to postpone until 1907 the maturity of $250,000 of 
4 per cent United States bonds held in trust for the benefit of 
the American Printing House for the Blind, with Senate amend- 
ments. 

The Senate amendments were read. 

Mr. SHERLEY. Mr. Speaker, I move that the House concur 
in the Senate amendments. 

The motion was agreed to. 


BRIDGE ACROSS THE OHIO RIVER, WEST VIRGINIA. 

The SPEAKER laid before the House the bill (S. 6146) to 
authorize the Back River Bridge Company to construct a bridge 
across the west or smaller division of the Ohio River from 
Wheeling Island, West Virginia, to the Ohio shore, a similar 
bill being on the House Calendar. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Back River Bridge Com rpo- 
ration organized under the laws of the State of West Vir; nia, its 
successors and assigns, be, and they are hereby, authorized to con- 
struct, maintain, and operate a bridge and approaches thereto, for 
street railway and wagon traffic and other appropriate public uses, 
across the west or smaller channel of the Ohio River, known as the Back 
River, from a point near the southerly end of Wheeling Island, which 
is a part of the city of Wheeling, in the State of West Virginia, to the 
Ohio shore, in accordance with the provisions of the act entitled “An 
act to regulate the construction bridges over navigable waters,” 
approved March 28, 1906. 

rc. 2. That the right to alter, amend, or repeal this act is hereby 


expressly reserved. 

Mr. GAINES of West Virginia. Mr. Speaker, I move the 
passage of the Senate bill, a similar House bill being on the 
Calendar. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


A similar bill (H. R. 19856) was laid on the table. 


ny, a co 


RIGHT OF WAY THROUGH PUBLIC LANDS. 

The SPEAKER also laid before the House the bill (H. R. 
15513) to declare and enforce the forfeiture provided by 
section 4 of the act of Congress approved March 3, 1875, enti- 
tled “An act granting to railroads the right of way through the 
public lands of the United States,” with Senate amendments, 

The Senate amendments were read. 
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Mr. LACEY. Mr. Speaker, I move that the House concur in 
the Senate amendments. 
The motion was agreed to. 
On motion of Mr. Lacey, a motion to reconsider the last vote 
was laid on the table. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had agreed to the amendments 
of the House of Representatives to bills and joint resolution of 
the following titles: 

S. 1697. An act confirming to certain claimants thereto por- 
tions of lands known as Fort Clinch Reservation, in the State 
of Florida; 

S. 4109. An act to increase the efficiency of the Bureau of 
Insular Affairs of the War Department; and 

S. R. 47. Joint resolution granting condemned cannon for a 
statue to Governor Stevens T. Mason, of Michigan. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 14171) making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes. * 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles : 

H. R. 20119. An act to authorize the village of Oslo, Marshall 
County, Minn., to construct a bridge across the Red River of the 
North; and 

H. R. 19181. An act to grant a certain parcel of land, part of 
the Fort Robinson Military Reservation, Nebr., to the village of 
Crawford, Nebr., for park purposes. 

The message also announced that the Senate had passed with- 
out amendment the following resolution: 

8 tives (th enat. 
mint he g g aE Wee te NO 1 te ents A 
to cause an examination and survey to be made of the harbor at Du- 


luth, Minn., including the entrance thereto, with a view to determining 
what modifications of the present plan, if any, are desirable. 3 


NAVAL APPROPRIATION BILI. 


Mr. FOSS. Mr. Speaker, I call up the conference report on 
the naval appropriation bill, and ask unanimous consent that 
the reading of the report be dispensed with, and that the state- 
ment on the part of the managers of the House be read in lieu 
thereof. 2 

The SPEAKER. The gentleman from Illinois calls up the 
conference report upon the bill of which the Clerk will read the 
title. 5 
The Clerk read as follows: 

A bill (H. R. 18750) making appropriations for the naval service for 
the fiscal year ending June 30, 1907, and for other purposes. 

The SPEAKER. The gentleman asks unanimous consent that 
the statement be read in lieu of the report. Is there objection? 

There was no objection. 

The following is the report and statement: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 18750) making appropriations for the naval service for 
the fiscal year ending June 30, 1907, and for other purposes, 
having met, after full and free conference have agreed to rec- 
ommend and do recommend to their respective Houses as fol- 
lows: 

That the Senate recede from its amendments numbered 9, 34, 
85, 38, and 47. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 3, 5, 11, 12, 14, 16, 17, 19, 20, 21, 
22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 39, 40, 41, 42, 43, 44, 45, 46, 48, 49, 
50, 52, 53, 54, 57, 58, 59, and 63, and agree to the same. 

Amendment numbered 8: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 8, and 
agree to the same with amendments as follows: 

In line 10 of said amendment strike out the colon and insert 
in lieu thereof a period. 

In lines 10, 11, 12, 13, 14, 15, 16, and 17 of said amendment 
strike out the following: “ Provided, That hereafter the pay 
and allowances of chaplains shall be the same, rank for rank, 
as is or may be provided by law for officers of the line and of 
the Medical and Pay Corps, all of whom shall hereafter receive 
the same pay on shore duty as is now provided for sea duty: 
And provided further, That the present pay and allowances of 
any officer now in the Navy shall not be reduced: Provided fur- 
ther,” and insert in lieu thereof as a new paragraph: 


“That all chaplains now in the Navy above the grade of lieu- 
tenant shall receive the pay and allowances of lieutenant-com- 
mander in the Navy according to length of service under the 
provisions of law for that rank, and all chaplains now in the 
Navy in the grade of lieutenant shall receive their present sea 
pay when on shore duty: Provided, That naval chaplains here- 
after appointed shall have the rank, pay, and allowances of 
lieutenant (junior grade) in the Navy until they shall have 
completed seven years of service, when they shall have the rank, 
pay, and allowances of lieutenant in the Navy; and lieutenants 
shall be promoted, whenever vacancies occur, to the grade of 
lieutenant-commander, which shall consist of five members, and 
when so. promoted shall receive the rank, pay, and allowances 
of lieutenant-commander in the Navy: Provided further, That 
nothing herein contained shall be held or construed to increase 
the number of chaplains as now authorized by law or to reduce 
the rank or pay of any now serving.” 

In line 17 of said amendment, commencing with the word 
“That,” have a new paragraph; and in lines 17 and 18 of said 
amendment strike out the words “ pay and;” and in line 21 of 
said amendment strike out the words “ pay and.” 

And the Senate agree to the same. 

Amendment numbered 10: That the House recede from its 
disagreement to the amendment of the Senate numbered 10, 
and agree to the same with an amendment as follows: In line 
4 of said amendment strike out the words rank, highest ;” and 
in lines 4 and 5 of said amendment strike out the comma after 
the word “commander” and the words “and of no higher 
rank ;” and in lines 6 and 7 strike out the words “be appointed 
from civil life in the manner and at” and insert in lieu thereof 
the word “ receive ;” and at the end of said amendment insert the 
following: “Provided further, That such officer shall not have 
the benefit of retirement ;” and the Senate agree to the same. 

Amendment numbered 15: That the House recede from its 
disagreement to the amendment of the Senate numbered 15, 
and agree to the same with an amendment as follows: In said 
amendment, after the word “million,” strike out the words 
“three hundred thousand ;” and the Senate agree to the same. 

Amendment numbered 18: That the House recede from its 
disagreement to the amendment of the Senate numbered 18, 
and agree to the same with an amendment as follows: In line 5 
of said amendment strike out the words “ immediately available 
and to be;” and the Senate agree to the same. 

Amendment numbered 36: That the House recede from its 
disagreement to the amendment of the Senate numbered 36, 
and agree to the same with an amendment as follows: In the 
last line of said amendment strike out the comma and the 
words “to be immediately available;” and the Senate agree to 
the same. 

Amendment numbered 51: That the House recede from its 
disagreement to the amendment of the Senate numbered 51, 
and agree to the same with an amendment as follows: In line 6 
of said amendment, after the word “ graduation,” insert the 
following “or that may occur for other reasons;” and the Sen- 
ate agree to the same. 

Amendment numbered 60: That the House recede from its 
disagreement to the amendment of the Senate numbered 60, and 
agree to the same with an amendment as follows: In said 
amendment strike out the words “one million” and insert in 
lieu thereof the words “ five hundred thousand;” and the Sen- 
ate agree to the same. 

Amendment numbered 61: That the House recede from its 
disagreement to the amendment of the Senate numbered 61, and 
agree to the same with an amendment as follows: On page 76 
of the bill, at the end of line 5, insert the following: “ But this 
provision shall not apply to or interfere with contracts for such 
armor already entered into, signed, and executed by the Secre- 
tary of the Navy;” and the Senate agree to the same. 

Amendment numbered 62: That the House reeede from its 
disagreement to the amendment of the Senate numbered 62, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “thirty-three million four hundred and 
seventy-five thousand eight hundred and twenty-nine dollars ;” 
and the Senate agree to the same. 

On amendments numbered 2, 6, 7, 13, 32, 33, 37, 55, and 56 
the committee of conference have been unable to agree. 

GEoRGE EDMUND Foss, 
H. C. LOUDENSLAGER, 
ADOLPH MEYER, 
Managers on the part of the House. 
2 EUGENE Hate, 
Gero. C. PERKINS, 
B. R. TILLMAN, 
Managers on the part of the Senate. 
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The statement was read, as follows: 
STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 18750) making appropriations for 
the naval service for the fiscal year ending June 30, 1907, and 
for other purposes, submit the following written statement in 
explanation of the effect of the action agreed upon and recom- 
mended in the accompanying conference report on each of the 
amendments of the Senate, viz: 

On amendment No. 1: Provides for hire of quarters for offi- 
cers serving with troops where there are no public quarters be- 
longing to the Government, and where there are not sufficient 
quarters possessed by the United States to accommodate them, 
as proposed by the Senate. 

On amendment No. 3: Provides that the Secretary of the 
Navy may, in his discretion, require the whole or a part of the 
bounty allowed upon enlistment to be refunded in cases where 
men are discharged during the first year of enlistment, by re- 
quest, for inaptitude, as undesirable, or for disability not in- 
curred in line of duty, as proposed by the Senate. 

On amendment No. 5: Reimburses officers and enlisted men of 
the Navy and Marine Corps who were on duty under orders in 
San Francisco during the recent fire in that city for losses of 
clothing and other personal effects sustained by them through 
said fire, $7,000, or so much thereof as may be necessary: Pro- 
vided, That such reimbursement shall be made under regulations 
to be prescribed by the Secretary of the Navy and upon vouchers 
to be approved by him in each case, as proposed by the Senate. 

On amendment No. 8: Provides that the provision contained 
in section 13 of an act approved March 3, 1899, entitled “An act 
to reorganize and increase the efficiency of the personnel of the 
Navy and Marine Corps of the United States,” reading as fol- 
lows: “Provided, That such officers when on shore shall receive 
the allowances, but 15 per cent less pay than when on sea duty; 
but this provision shall not apply to warrant officers commis- 
sioned under section 12 of this act,” be, and the same is hereby, 
repealed. 

And further provides that all chaplains now in the Navy 
above the grade of lieutenant shall receive the pay and allow- 
ances of lientenant-commander in the Navy according to length 
of service under the provisions of law for that rank, and all 
chaplains now in the Navy in the grade of lieutenant shall re- 
ceive their present sea pay when on shore duty: Provided, 
That naval chaplains hereafter appointed shall have the rank, 
pay, and allowances of lieutenant (junior grade) in the Navy 
until they shall have completed seven years of service, when 
they shall have the rank, pay, and allowances of lieutenant in 
the Navy; and lieutenants shall be promoted, whenever vacan- 
cies occur, to the grade of lieutenant-commander, which shall 
consist of five numbers, and when so promoted shall receive the 
rank, pay, and allowances of lieutenant-commander in the Navy: 
Provided further, That nothing herein contained shall be held 
or construed to increase the number of chaplains as now au- 
thorized by law or to reduce the rank or pay of any now serving. 

And further provides that the ciyil engineers and professors 
of mathematics shall receive the same allowances as are or may 
be provided by or in pursuance of law for naval constructors 
and the assistant civil engineers the same allowances as pro- 
vided for assistant nayal constructors. 

On amendment No. 9: Strikes out the provision that a sum 
not to exceed $5,000 may be expended by the Secretary of the 
Navy for legal advice out of this appropriation, as proposed by 
the Senate. 

On amendment No. 10: Provides that the solicitor in the office 
of the Judge-Advocate-General of the Navy shall hereafter 
be appointed by the President, by and with the advice and con- 
sent of the Senate, and shall have the pay and allowances of a 
commander: Provided, That when such office becomes vacant 
the solicitor shall thereafter receive the compensation now pro- 
vided by law: Provided further, That such officer shall not 
have the benefit of retirement. 

On amendment No. 11: Strikes out the provision for trans- 
portation to the places of enlistment, or to their homes if resi- 
dents of the United States, of enlisted men and apprentice sea- 
men discharged on account of expiration of enlistment, with 
subsistence and transfers en route, or cash in lieu thereof, as 
proposed by the Senate. 

On amendment No. 12: Provides that hereafter enlisted men 
discharged on account of expiration of enlistment shall receive, 
in eu of transportation and subsistence, travel allowance of 
4 cents per mile from the place of discharge to the place of en- 
listment, for travel in the United States, as proposed by the 
Senate. 


On amendment No. 14: Provides that for the performance of 
such additional services in and about the Naval Home as may 
be necessary the Secretary of the Navy is authorized to em- 
ploy, on the recommendation of the governor, beneficiaries in 
said home, whose compensation shall be fixed by the Secretary 
and paid from the appropriation for the support of the home, as 
proposed by the Senate. ` 

On amendment No. 15: Appropriates $2,000,000 for reserve 
supply of powder and shell instead of $2,300,000, as proposed 
by the Senate. 

On amendment No. 16: Appropriates $750,000 for reserve 
guns, as proposed by the Senate. 

On amendment No. 17: Inserts the word “torpedo” after 
“naval,” so as to read “naval torpedo station,” as proposed by 
the Senate. 

On amendment No. 18: Provides for the preparation of sites, 
furnishing and erecting masts, buildings, and machinery founda- 
tions for United States naval wireless telegraph stations on the 
Pacific coast in the States of Washington, Oregon, and Cali- 
fornia, to be limited to the purposes above named, $65,000. 

On amendment No. 19: Provides that $1,500 may be expended 
by the Secretary of the Navy in procuring a survey and esti- 
mate of cost for a channel into Welles Harbor, Midway Islands, 
as proposed by the Senate. 

On amendment No. 20: Provides that the Chief of the Bureau 
of Yards and Docks shall be selected from the members of the 
Corps of Civil Engineers of the Navy having not less than 
seven years’ active seryice, as proposed by the Senate. 

On amendments Nos. 21 and 22: Appropriates $75,000 for 
boer shops and changes totals accordingly, as proposed by the 

nate. 

On amendments Nos. 23, 24, and 26: Reduces appropriation 
toward the dry dock $50,000 and appropriates $40,000 for quay 
wall at dry-dock entrance; dry-dock latrines, $3,000; one offi- 
cers’ quarters, $7,000; dispensary building, $12,000, and changes 
totals accordingly, as proposed by the Senate. 

On amendments Nos, 27, 28, and 29: Appropriates $30,000 
for dredging and filling in at naval station at Key West, Fla.; 
also $3,000 for sewer system, and changes totals accordingly, 
as proposed by the Senate. F. 

On amendments Nos. 30 and 31: Increases appropriations for 
navy-yard, Puget Sound, Wash., as follows: Telephone system, 
extensions, $1,500; central power plant, $60,000; water-closets 
for ships in dock, $2,500, and changes totals accordingly, as pro- 
posed by the Senate. 

On amendments Nos. 34 and 35: Strikes out language “and 
power plant,” as proposed by the Senate. 

On amendment No. 36: Appropriates $35,000, or so much 
thereof as may be necessary, for the reclamation of that por- 
tion of | the naval station at Honolulu, Hawaii, -known as the 
“ Reef. 

On amendment No. 38: Applies the word “all” to officers 
outside of the naval hospital, Newport, R. I., so that it will 
read “building quarters for all officers,” etc. 

On amendments Nos. 39 and 40: Provides for a heading, 
“Public works, Marine Corps,” and the erection of barracks 
and quarters, Marine Corps: Erection and equipment of two 
laundries for enlisted men, marine barracks, $12,000, as pro- 
posed by the Senate. > 

On amendments Nos. 41, 42, 43, 44, 45, and 46: Provides for 
the completion of marine barracks on the Schmoele tract of land 
at the Norfolk Navy-Yard, in the State of Virginia, including 
plumbing, interior woodwork, painting, grading, and proper con- 
nections with the local waterworks, $15,000; for the construc- 
tion of two additional sets of officers’ quarters, Norfolk Navy- 
Yard, $24,000; in all, Norfolk Navy-Yard, $39,000. 

For the erection of marine barracks and officers’ quarters, 
naval station, New Orleans, La., $15,000, which sum shall be 
in addition to $15,000 appropriated for this object in the naval 
appropriation act approved March 3, 1901, and $6,500 provided 
in the naval appropriation act approved April 27, 1904. 

For the erection of marine barracks and completion of officers’ 
quarters, marine barracks, naval training station, San Fran- 
cisco, Cal., $15,000. 

For the necessary repairs and improvements to such buildings 
at the naval station, New London, Conn., as have been assigned 
to the Marine Corps by the Navy Department, $25,000. 

For the purchase of land adjoining marine reservation, naval 
station, Sitka, Alaska, $400. 

In all, public works, Marine Corps, $106,400, as proposed by 
the Senate. 

On amendment No. 47: Strikes out provision that the Secretary 
of the Nevy be, and he is hereby, authorized and directed to 
cause to be constructed a fully completed model of each yessel 
of war of the Navy of the United States which now has or may 
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name borne by any State of the United 
be deposited in the capitol building of 
ree aaa ADIS FORT CO IO ADI a al re 
prominent position, conveni to public view: Provided, That 
such model shall not cease = be, when so deposited, the prop- 
erty of the Government of the United States, but shall be at all 
times subject to the authority and direction of the Secretary of 
the Navy, no model to cost in excess of $3,500, and the sum of 
$50,000 is hereby appropriated, as proposed by the Senate. 

On amendment No. 48: Appropriates $60,000 to outfit boiler 
shop and changes totals accordingly, as proposed by the Senate. 
Res amendment No. 49: Changes totals as proposed by the 

nate. 

Foon amendment No. 50: Changes totals as proposed by the 
nate, 

On amendment No. 51: Provides hereafter the Secretary of 
the Navy shall, as soon as possible after the ist day of June of 
each year preceding the graduation of midshipmen in the suc- 
ceeding year, notify in writing each Senator, Representative, 
and Delegate in Congress of any vacancy that will exist at the 
Naval Academy because of such graduation, or that may occur 
for other reasons, and which he shall be entitled to fill by nom- 
ination of a candidate and one or more alternates therefor. The 
nomination of a candidate and alternate or alternates to fill 
such veancy shall be made upon the recommendation of the 
Senator, Representative, or Delegate, if such recommendation is 
made by the 4th day of March of the year following that in 
which said notice in writing is given, but if it is not made by 
that time the Secretary of the Navy shall fill the vacancy by 
appointment of an actual resident of the State, Congressional 
district, or Territory, as the case may be, in which the vacancy 
will exist, who shall have been for at least two years imme- 
diately preceding the date of his appointment an actual and 
bona fide resident of the State, Congressional district, or Terri- 
tory in which the vacancy will exist and of the legal qualifica- 
tion under the law as now provided. In cases where by reason 
of a vacancy in the membership of the Senate or House of Rep- 
resentatives, or by the death or declination of a candidate for 
admission to the academy there occurs or is about to occur 
at the academy a vacancy from any State, district, or Ter- 
ritory that can not be filled by nomination as herein pro- 
vided, the same may be filled as soon thereafter and before the 
final entrance examination for the year, as the Secretary of the 
Navy may determine. The candidates allowed for the District 
of Columbia and all the candidates appointed at large, together 
with alternates therefor, shall be selected by the President 
within the period herein prescribed for nomination of other 
candidates: Provided, That the President may select a candi- 
date for the District of Columbia for the year 1908, as proposed 
by the Senate. 

On amendment No. 52: Provides that the President be au- 
thorized to appoint, by and with the advice and consent of the 
Senate, two additional professors of mathematics in the Navy, 
who shall be extra numbers in said list and who shall take 
rank as now held by them. 

On amendment No. 53: Provides that all records (such as 
muster and pay rolls and reports) relating to the personnel and 
operations of public and private armed vessels of the North 
American colonies in the war of the Revolution now in any 
of the Executive Departments shall be transferred to the Sec- 
retary of the Navy, to be preserved, indexed, and prepared for 
publication, as proposed by the Senate. 

On amendment No. 54: Provides for prizes for excellence in 
gunnery exercise and target practice, both afloat and ashore. 

On amendments Nos. 57, 58, 59, and 60: Provides for tests of 
subsurface and submarine torpedo boats to take place within 
nine months instead of twelve from the date of the passage of 
this act, and appropriates $500,000. 

On amendment No. 61: Provides that the following clause, 
“That no part of this appropriation shall be expended for 
armor for vessels herein authorized except upon contracts for 
such armor when awarded by the Secretary of the Navy, to the 
lowest responsible bidder, having in view the best results and 
most expeditious delivery,” shall not apply to or interfere with 
contracts for such armor already entered into, signed, and 
executed by the Secretary of the Navy. 

Qn amendment No. 62: Changes totals from $32,975,829 for 
total increase of the Navy to $33,475,829. 

On amendment No. 63: Provides that no part of any sum 
appropriated by this act shall be used for any expense of the 
Navy Department at Washington unless specific authority be 
given for such expenditure. 

The committee of conference haye been unable to agree on the 

following amendments: 

On amendment No. 2: Which increases the appropriation for 
pay of the Navy from $20,000,000 to $20,269,637. 


On amendment No. 6: Which provides that all officers of the 
Navy below the grade of rear-admiral, with creditable records, 
including those retired with the relative rank of commodore, 
who served during the civil war, and who were honorably re- 
tired prior to the passage of an act entitled “An act to reorgan- 
ize and increase the efficiency of the personnel of the Navy and 
Marine Corps of the United States,” approved March 3, 1899, 
shall be advanced on the retired list one grade above the grade 
or rank now held by them, to take effect from the date of the 
approval of said act; and that rear-admirals retired prior to the 
passage of said act shall receive the same pay as officers of the 
Navy of corresponding grade who have been retired under said 
act: Provided, That this act shall not apply to any officer who 
has received an advance of grade since his retirement or has 
been restored to the Navy and placed on the retired list with pro- 
motion thereon by virtue of the provisions of a special act of 
Congress. This provision shall in no case authorize any claim 
for back pay and shall have effect only for the future, and shall 
also apply in like manner to officers of the Marine Corps. 

On amendment No. 7: Which provides that officers of the 
Marine Corps with creditable records who served during the 
civil war and were retired prior to 1904 shall receive the full 
benefit of the act approved April 23, 1904, in so far as the same 
provides for the promotion of civil war veterans to the next 
higher grade aboye that at which they were retired. 

On amendment No. 13: Which provides that the naval station 
at Port Royal, S. C., including all buildings and other property 
thereon and the employees attached thereto, be hereby trans- 
ferred to and placed under the control of the Bureau of Navi- 
gation, Navy Department, as an adjunct to the naval training 
station, Rhode Island, to be used for the instruction of recruits 
during the winter months and at such other times as may be 
deemed advisable, and for that purpose the following sums are 
appropriated: Necessary repairs to the buildings to fit them 
for berthing, messing, and drilling purposes, and for galleys, 
latrines, and washhouses for apprentice seamen, and for pur- 
poses of administration in connection with the training of the 
same, $51,000; installing necessary distilling plant or fresh- 
water supply, $20,000; maintenance of the station as a training 
station, $25,000; in all, $96,000. 

On amendments Nos. 32 and 33: Which provide for the con- 
struction of a graving dock of concrete and granite, to cost in 
all $1,400,000, $100,000; in all, navy-yard, Pensacola, $140,000. 

On amendment No. 37: Which provides for changes in the 
totals, public works, navy-yards and stations, from $2,848,450 
to $3,052,450. 

On amendment No. 55: Which provides that from and after 
the date of the approval of this act the Commandant of the 
Marine Corps shall have the rank, pay, and allowances of a 
major-general in the Army, and when a vacancy shall occur in 
the office of Commandant of Corps, on the expiration of the 
service of the present incumbent, by retirement or otherwise, 
the Commandant of the Marine Corps shall thereafter have 
the rank, pay, and allowances of a brigadier-general. 

On amendment No. 56: Which provides that before any pro- 
posals for said battle ship shali be issued or any bids received 
and accepted the Secretary of the Navy shall report to Congress 
at its next session full details covering the type of such battle 
ship and the specifications for the same, including its displace- 
ment, draft, and dimensions, and the kind and extent of armor 
and armament therefor. 

GEORGE EDMUND Foss, 
H. C. LOUDENSLAGER, 
ADOLPH MEYER, 

Managers on the part of the House. 


Mr. FOSS. Mr. Speaker, I would state that this report is a 
partial report and covers all matters in disagreement between 
the House and the Senate except practically five or six subjects, 
the first relating to the civil-war veterans, which is covered by 
amendments 2, 6, and 7; the thirteenth Senate amendment, ap- 
propriating less than $100,000 for Fort Royal; Senate amend- 
ments Nos. 32, 33, and 37, providing for an additional dock at 
Pensacola Nayy-Yard, and amendment 55, giving the Comman- 
dant of the Marine Corps the rank and pay of a major-general, 
together with 56, relating to the battle ship. These are the 
only matters in disagreement between the two Houses, or will 
be after the adoption of this report. Mr. Speaker, I now move 
the previous question on the adoption of the report. 

Mr. PAYNE. Oh, Mr. Speaker, does not the gentleman pro- 
pose to have some debate on this? 

Mr. HULL. Mr. Speaker, this report is too important to be 
put over under the previous question. If the gentleman insists 
upon that motion, I sincerely hope the House will vote it down. 
There are some things here that the House should understand 
before it adopts this report. 
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Mr. FOSS. Very well, Mr. Speaker, I will withdraw that 


motion. Does the gentleman desire to ask some questions? 

Mr. HULL. I desire to discuss this report and incidentally 
to ask some questions. 

Mr. PAYNE. Mr. Speaker, I hope the gentleman from Illi- 
nois [Mr. Foss] will give time enough to discuss this report. 

Mr. FOSS. Mr. Speaker, this relates simply to the adoption 
of a partial report. ` 

Mr. PAYNE. It involves a great many important matters 
that the House should be in possession of before it votes on it. 
x Mr. FOSS. How much time does the gentleman from Iowa 

esire? 

Mr. HULL. I do not want to use any unusual time. It is 
impossible to say how long. 

Mr. FOSS. I yield five minutes to the gentleman. 

Mr. HULL. Fiye minutes would not be enough. I would 
want at least ten or fifteen minutes. 

Mr. FOSS. Well, I will yield ten minutes to the gentleman 
from Iowa. 

ran PERKINS. Mr. Speaker, I rise to a parliamentary in- 
quiry. 

The SPEAKER. The gentleman will state it. 

Mr. PERKINS. Mr. Speaker, I desire to move that the House 
recede from its disagreement on amendment No. 6 and concur 
in the Senate amendment. Is it proper for me to make that 
motion at this time? 

The SPEAKER. The Chair understands that there is a con- 
ference report that brings the two bodies together upon certain 
matters of disagreement, and that there are certain other mat- 
ters that have not been agreed to. The first question that 
would present itself is as to whether the House will agree to 
the conference report. After that any matters that have not 
been settled in the conference report, in the event the conference 
report should be adopted, would be subject to disposition by 
the House. If the conference report is defeated, then all mat- 
ters, if. the House should further insist upon its disagreement 
to the Senate amendments, would go back to conference. 

Mr. PERKINS. Yes; but I suppose it would be proper for 
the House to vote to instruct the committee to recede and concur 
on amendment No. 6. 

Mr. FOSS. Mr. Speaker, that would be in order. 

Mr. PERKINS. Then the report thus amended could pe 
adopted. 

The SPEAKER. That is not in order at this time. The 
only question before the House at this time is as to whether 
the House will agree to the conference report. If they agree, 
then it takes all those matters contained in that report out of 
disagreement with the Senate. 

Mr. FOSS. Mr. Speaker, I yield ten minutes to the gentleman 
from Towa. 

Mr. HULL. Mr. Speaker, I understand that the gentleman 
from Ohio [Mr. Burron] has a parliamentary inquiry. 

Mr. BURTON of Ohio. No; I think that has been answered 
by what the Speaker said. As I understand, the motion now 
before the House is to adopt that part of the conference report 
upon which the conferees agree. I do not understand that any 
former motion was made to that effect. 

The SPEAKER. That is all there is to the conference report. 

Mr. HULL. Mr. Speaker, I do not like to antagonize the re- 
port of the conferees. 

Mr. PRINCE. Mr. Speaker, I call for order. This report 
affects not only the Committee on Naval Affairs, but the Com- 
mittee on Military Affairs, and the Army is affected by it as 
well. 

The SPEAKER. The House will be in order. 

Mr. HULL. Mr. Speaker, tbere is a constant strife between 
the two arms of the service, as they say, to be put upon an 
equality; but each time that one is put upon an equality it is 
found out afterwards that he goes a little beyond equality, and 
then the other arm begins to press up—never presses down, I 
have never found either of them to come and solicit Congress 
to equalize rank and pay downward. It is always to equalize 
up. This report, in my judgment, in some respects is equaliz- 
ing up, and I desire to call the attention of the gentleman from 
Illinois [Mr. Foss], the chairman of the committee, to amend- 
ment No. 1, which provides as follows: 


For hire of quarters for officers serving with troops where there are 
no public quarters belonging to the Government, and where there are 
er sufficient quarters possessed by the United States to accommodate 

em, 


That is to say, the naval officers shall have quarters. Now, 
the Army has that in a limited degree. In other words, where 
an officer of the Army is serving with or without troops and 
the Government can not furnish quarters, he gets, according to 
his rank, so many rooms. In other words, if he is a lieutenant, 
he gets two rooms; if he is a captain, he gets three rooms, and 


the price of the room is fixed at $12 a room. There is no 
limitation in this, and a man serving in any city of the United 
States could receive out of this appropriation rent for a house 
that would cost $5,000 a year and be within the law. Now, 
what I want is for the conferees, when they take this up 
again—and I hope they will—to limit the price of the room to 
$12, and give to each nayal officer rooms according to his rank, 
as is done in the Army. If you will do this, we will have no 
further trouble about this room matter. If you do not do it, 
we will be bothered here every Congress for as liberal a pro- 
vision as is given here 

Mr. TAWNEY. Will the gentleman permit a question? 

Mr. HULL. Certainly. 

Mr. TAWNEY. Is this amendment included in the agreement 


| of the conferees? . 


Mr. HULL. It is included in the agreement. 

Mr. TAWNEV. Then there is only one way to reach it, and 
that would be to vote down the conferees’ report. That is the 
parliamentary situation? 

Mr. HULL. That is correct. I have a serious objection, Mr. 
Speaker, to amendment No. 10, which has been agreed to by 
the conferees. r 

Mr. WATSON. 

Mr. HULL. 

The solicitor in the office of the Judge-Advocate-General of the Navy 
shall hereafter be appointed by the President, by and with the advice 
and consent of the Senate, and shall have the rank, highest pay, and 
allowances of a commander, and no higher rank: Provided, That when 
such office becomes vacant the solicitor shall thereafter be appointed 
5 Na life in the manner and at the compensation now provided 

The conferees changed that, and, I think, intended to cover 
my objection. They struck out the words “rank, highest” and 
the words “no higher rank,“ so it will read“ shall have the pay 
and allowance of a commander,” and then they made the pro- 
viso read: “ When such office becomes vacant the solicitor shall 
receiye the compensation now provided by law,” and they add 
another proviso: “Provided further, That such officer shall not 
have the benefit of retirement.” But my point, Mr. Speaker, is 
that that proviso in regard to retirement should haye come in 
immediately after giving the rank to the officer. He is a civil- 
ian employee of the Navy Department. He is getting pay now 
fixed by law. This makes him virtually a commander in the 
Navy, and by putting in the proviso where it is it does not keep 
him off the retired list 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. HULL. In other words, the proviso fixing the retire- 
ment only provides for those who may come after him. 

Mr. FITZGERALD. Does this amendment in effect take a 
civilian into the Navy at the rank of commander? 

Mr. HULL. Yes. 

Mr. FITZGERALD. That is the purpose? 

Mr. HULL. That is the purpose of the Senate amendment. 

Mr. FITZGERALD. Why should some civilian who has been 
working in the Navy Department at this time be giyen rank in 
the Navy as commander with the pay and allowances of one? 

Mr. HULL. And he has also the retired pay. 

Mr. PAYNE. Is not the object of this amendment to increase 
the pay of the present incumbent while he is in office? 

Mr. HULL. I will say the object of the amendment was to 
increase the pay of the present incumbent, but the intent of the 
House conferees unquestionably was to limit it to him while on 
the active list, and if they had put their proviso immediately 
following the word “commander” in line 18 of the bill, I 
should not have had a word to say, but putting the proviso at 
the close of the whole legislation, after they had provided what 
the succeeding officer should have, simply provides that the 
succeeding officer shall not be put upon the retired list. I do 
not believe there is any question as to the construction that will 
be placed upon it. 

Mr. SLAYDEN. Mr. Speaker, it was quite impossible for us 
over here on this side of the House to hear the gentleman’s 
explanation of the item about quarters provided for in this bill— 
quarters for officers on shore duty, I suppose. 

Mr. HULL. Serving where there are no public quarters. 

Mr. SLAYDEN. In what respect does that differ from the 
legislation for the Army? 

Mr. HULL. It makes no limitation whatever on what shall 
be expended for quarters by any officer. 

Mr. SLAYDEN. Do you mean to say not so much for a room 
and not so many rooms for rank? 

Mr. HULL. No, sir; nothing of the kind. It simply pro- 
vides they shall have quarters, and as I said before, while I 
think it is extreme, and it would be doubtful if any such thing 
would ever happen, yet they would have the power under this 
law to furnish a house in Washington, or in any other city 


What is amendment No. 10? 
It is a Senate amendment. 
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where they are serving with the troops, no matter what the cost 
should be. 

Mr. SLAYDEN. Does not the gentleman think that it would 
only be fair to the public and doing exact justice as between the 
two branches of the service, if they were limited to the same 
emolument in that direction? d 

Mr. HULL. It is my suggestion, if this goes back to the 
conference, that they provide that they shall have so many 
rooms for each rank, and that they shall not pay over $12 a 
month for each room, as it is for the Army. 

Mr. SLAYDEN. What about the compensation for the chap- 
lains? 

Mr. HULL. I want to compliment the committee on this, 
that they haye adjusted the chaplains on the same line as is 
now provided for the Army. 

Mr. SLAYDEN. That is wise legislation. 

Mr. HULL. They have fixed it so that they go in at lower 
grades, and are gradually promoted in line until they reach the 
grade of lieutenant-commander of the Navy—equal to the grade of 
major in the Army; and I want to congratulate the committee 
that in this respect they have compelled the Senate to recognize 
the justice of the pay and emoluments between the two branches 
of the service. 

Mr. RIXEY. As I understood the gentleman a moment ago, 
he was referring to amendment No. 10. 

Mr. HULL. I was. 

Mr. RIXBY. Which provides for the increase in the compen- 
sation of the solicitor in the office of the Judge-Advocate-Gen- 
eral. 

Mr. HULL. Yes. 

Mr. RIXEY. And provides that at the expiration of his term 

the compensation shall then go back to what it is now. 

Mr. HULL. Yes. 

Mr. RIXBEY. Well, so far as I know, I never heard of any 
reason for this. But the Secretary of the Navy appeared before 
the House committee, and also before the Senate committee, 
urging that he might be allowed $5,000 extra with which to 
employ legal counsel. It seems to me that this amendment 
No. 10 is very inappropriate at this time. 

Mr. HULL. Mr. Speaker, I am not arguing that feature of it. 
The House has as much judgment as myself as to whether it 
is an overpayment or not. The proper way to have met that 
question, if this amendment is fixed as it should be, would be 
to provide simply for an increase of pay for this officer. 

The SPEAKER. The gentleman’s time has expired. 

Mr. HULL. Mr. Speaker, I ask for ten minutes more. 

Mr. FOSS. Mr. Speaker, I yield ten minutes more to the 
gentieman from Iowa. 

Mr. HULL. Mr. Speaker, in my judgment, whenever you do 
give an increase of pay to the solicitor of the Navy, you have got 
to give increased pay to the solicitor of every other Department 
of the Government. But that question is for the House to de- 
termine. But what I am protesting against is this: The in- 
jecting into the appropriation bill of a civilian and giving him 
rank and giving him retired pay, who has only a few years 
more to serve until he reaches retirement. If this officer should 
be a regular naval officer, why not bring in a bill here providing 
for the detail of a naval officer and giving him rank and pay 
while he is holding that position—as the Army has done and as 
the Navy has done in so many cases? 

Mr. PAYNE. Was this amendment in the bill when it passed 
the House? 

Mr. HULL. No, sir. 

Mr. PAYNE. No attempt to increase the pay? 

Mr. HULL. No attempt to do it. There is another feature 
I desire to call attention to that is not in the conference report. 

Mr. BUTLER of Pennsylvania. Before the gentleman leaves 
that 

The SPEAKER. Does the gentleman yield? 

Mr. HULL. I yield to the gentleman. 

Mr. BUTLER of Pennsylvania. Does the gentleman construe 
that amendment—I could not hear him very distinctly—to put 
this civilian on the retired list? 

Mr. HULL. I have no question of it. I call the attention of 
the gentleman to it as it will read: 

The solicitor in the office of the ee ee ee een of the Navy 


shall hereafter be ress rye if Me President, by and with the advice 
of the Senate, and shall have the pay and allowances of a commander. 


Now, that stops there. Then follows the proviso: 


Provided, That when such office becomes vacant the solicitor shall 
thereafter receive the compensation now provided by law. 


Then the committee on conference follow that with another 
proviso: 


Provided further, That such officer shall not haye the benefit of re- 
tirement. 


What officer does that mean? The last proviso does not 
mean the present incumbent, because you give him the rank of 
commander and then provide that his successor shall not be 
retired. 

Mr. ALEXANDER. Will the gentleman allow me to ask 
him a question? 

Mr. HULL. Why, certainly. : 

Mr. ALEXANDER. Does the gentleman acquiesce in the 
construction of the words “to be appointed from civil life?” 

Mr. HULL. Why, Mr. Speaker, they are already appointed 
from civil life. This man that it is proposed to benefit is ap- 
pointed from civil life. He is only the Solicitor of the Navy 
Department. There is a man occupying the same position as 
Solicitor of the Treasury Department as this man is in the Navy 
Department. He is only a civil-life man. The beneficiary of 
this amendment is a civil law officer of the Navy, and always 
has been since he was promoted from a clerkship. While I say 
I would have preferred to see him given simply an increase of 
his pay, I do not object to giving him the pay of a commander, 
but I do object to giving him the benefit of the retired list after 
six years’ service after this day, where he will receive three- 
fourths of that pay as long as he lives, without performing any 
service whatever. 

There is another proposition that is not in the conference re- 
port I wanted to call the attention of the House to, but I will 
wait until later. 

Now, Mr. Speaker, I do not desire to detain the House longer. 
I wanted to call especial attention to these two features of the 
bill, not because I have not confidence in the Committee on 
Naval Affairs, and not because I desire to interfere in their 
business; but these two matters are so closely and intimately 
related to each branch of the service that it seems to me that 
the House will make a mistake if it should level them up. Let 
us put the two branches on an equality and stop there. 

Mr. FOSS. Mr. Speaker, the gentleman from Iowa is more 
apprehensive than right in his criticism of this report. He has 
made two objections to it—one upon the ground that we have 
provided in here for the hire of quarters, and we propose to 
hire quarters in the Navy that will cost more than the commuta- 
tion for quarters. This provision was put in by the Senate upon 
the recommendation of the Secretary of the Navy, to meet a 
Comptroller's decision upon the question of whether or not 
they had the right to quarters. This does not seek in any way 
to make a new distinction between the Army and the Navy; 
and I will read here the last clause of the letter from the Sec- 
retary of the Navy, in which he brings that out clear. He says: 


No increase in the appropriation wlll result from the additional lan- 
ge, as its only result will be to restore conditions existing before 
the decision of the Comptroller and permit the allotment to an officer 
serving on shore duty with troops the quarters to which his rank and 

duty entitle him. 
Why not 


Mr. HULL. Let me ask the gentleman a question. 
fix that in the law? 
Mr. FOSS. Mr. Speaker, that settles the whole controversy. 
Mr. PAYNE. Has the gentleman any objection to reading to 
the House the exact provision put in the bill? That would give 
more information than the statement of the Secretary. - 
Mr. FOSS (reading): : 
For hire of quarters for officers serving with troops where there are 
no public quarters belonging to the Government, and where there are 


2o sufficient quarters possessed by the United States to accommodate 
em. 3 


Mr. PAYNE. Where is the limitation in that language? 

Mr. FOSS. The limitation is in the general law providing 
commutation for quarters. 

Mr. HULL. What is the general law fixing commutation of 
quarters for the Navy? We have it for the Army, but what is 
it for the Navy? 

Mr. FOSS. The Navy are given the allowances of Army offi- 
cers of corresponding rank. 

Mr. HULL. Then why not put it that way, if that is true? 

Mr. FOSS. That is the general law, and the gentleman from 
Iowa knows it. = 

Mr. HULL. I do not; and if so, why this provision? 

Mr. FOSS. And where they put in there “ hire of quarters 
for officers,” they will not be able to get any better quarters 
than they are entitled to under the general law, and the gentle- 
man from Iowa knows that. [Applause.] 

Mr. HULL. Well, I do not know that. 

Mr. FOSS. Now, upon the second proposition that the gen- 
tleman from Iowa has raised here to-day—— 

Mr. HULL. I hope the gentleman will read the law. It is 
fair to the House that we should have the law. 

Mr. FOSS. On the second provision, Senate amendment 10, 
our provision reads as follows: 


The solicitor in the office of the Judge-Advocate-General of the Navy 
hereafter be appointed by the President, by and with the advice 
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and consent of the Senate, and shall have the pay and allowances of a 
commander, 


The Senate added other language. Now, that refers to Mr. 
Hanna, who has been a solicitor in the office of the Judge-Ad- 
vocate-General for a great many years. He came in as a clerk 
at $1,800 a year. He is a man now 50 years of age, the only 
civil lawyer in the Department. He receives a compensation of 
$2,500 a year. If this passes, he will get $3,500 a year, an 
increase of a thousand dollars, so I am told by Mr. Hanna him- 
self this morning. 

Mr. HULL. Does the Navy get "fogy ” or longevity pay? 

Mr. FOSS. Yes; but this cuts out the longevity pay, because 
it does not pay “the highest pay;” it will only be $3,500. We 
thought it would give him $4,000, but he says not. Now, the 
gentleman from Iowa says that this provision puts Mr. Hanna 
on the retired list. I stand here and say that the language of 
that provision, giving the solicitor simply the pay and allow- 
ances of a commander, does not put him on the retired list. 

Mr. HULL. Why not say that he shall not be eligible to re- 
tirement? 

Mr. FOSS. We have stricken out the word “rank,” which 
would have put him on the retired list, and that is all that pro- 
vision means. Then, in addition to that, in the conference we 
put in another proviso, settling it forever as against any doubt 
or question. What is that proviso? It is: 


And such officer shall not have the benefit of retirement, 


Making it doubly sure. Mind you, if the proviso had not been 
there, it would not have given him the privilege of retirement, 
and I have consulted our own Judge-Advocate-General’s corps 
upon that question. But in addition to that we put this proviso 
upon it. ` 

Mr. HULL. The gentleman ought to read that in connection 
with the whole language. 

Mr. FOSS. It relates to the present solicitor and to his suc- 
cessor. It relates to the office. 

Now, Mr. Speaker, it seems to me there can be no objection to 
this conference report. 

Mr. RIXEX. I should like to ask the gentleman a question 
in regard to another amendment. It will shorten the discus- 
sion if he will answer it. i 

Mr. FOSS. Is it covered by the report, or is it an amendment 
that is in disagreement? 

Mr. RIXEY. It is an amendment concerning which the con- 
ferees have agreed. 

Mr. FOSS. All right. 2 

Mr. RIXHY. And that is the latter part of amendment No. 
51, which gives to the District of Columbia an additional mid- 
shipman for 1907. I want to ask why that was? The District 
of Columbia now has two midshipmen at Annapolis. Why 
should it have an extra midshipman for 1907? That provision 
is on page 73. 

Mr. FOSS. This is an amendment placed in the bill by the 
Senate. The President desired to appoint an individual of 
special qualifications. 

Mr. RIXEY. That was placed there at the special request 
of the President? 

Mr. FOSS. Not directly, but, I am informed, it came directly 
from him. 

Mr. RIXEY. I bave no disposition not to gratify him in re- 
gard to a special request, but I think it is rather bad legislation. 

Mr. UNDERWOOD and Mr. PRINCE rose. 

Mr. FOSS. I yield first to the gentleman from Alabama, and 
then I will yield to my colleague from Illinois. 

Mr. UNDERWOOD. Mr. Speaker, I notice that the bill as 
it went from the House to the Senate carried an authorization 
55 a million dollars to provide for the building of submarine 

ats. 

Mr. FOSS. Yes. 

Mr. UNDERWOOD. The Senate made an appropriation of a 
million dollars to carry that provision into effect. 

Mr. FOSS. Yes. 

Mr. UNDERWOOD. In other words, carrying out the provi- 
sion of a House bill as agreed to by the House—really appro- 
priating sufficient money to carry out that provision. Now, I 
notice that the conferees have cut down that appropriation to 
half a million dollars. Although the House had expressed 
its view in favor of the million dollars, the committee of the 
House—for it must have been a disagreement on the part of 
the House conferees—cut down the amount of the appropria- 
tion to half a million dollars. I desire to ask the gentleman 
the reason for cutting down the appropriation which the House 
had practically authorized? ‘ 

Mr. FOSS. This was a Senate amendment. The House had 
not appropriated a single dollar for these boats, 


Mr. UNDERWOOD. Undoubtedly; but the House had pro- 
vided for their building. 

Mr. FOSS. All that the House had done was simply to 
authorize the Secretary of the Navy to enter into contracts 
to the extent of a million dollars, but the House had not appro- 
priated a single dollar. Now, the Senate appropriated a million 
dollars, but, in view of the fact that these tests would cover 
a period of nine months, the House conferees thought that half 
of that appropriation would be sufficient for this year, and I 
think it is. 

Mr. UNDERWOOD. As far as that is concerned, we may 
not need the appropriation this year 

Mr. FOSS. We may not need it at all. 

Mr. UNDERWOOD. Before next year; but the House had 
expressed its desire to expend a million dollars for these sub- 
marine boats. It is true the House provision was inartificially 
drawn, and no appropriation was made, but the will of the 
House was expressed in that provision authorizing the building 
of a million dollars’ worth of submarine boats. There was 
practically no opposition to it, and I do not see wherein lay the 
power of the conferees to cut down the will of the House as 
expressed in that way. ; 

Mr. FOSS. We did not cut down the will of the House. If 
we had cut down the right of the Secretary to enter into con- 
tracts to the extent of a million dollars, then we would, per- 
haps, have been moving against the will of the House; but to 
the House provision we added an appropriation of $500,000, 
because the House did not appropriate one single dollar, but 
only allowed the Secretary of the Navy to enter into contracts. 

Mr. UNDERWOOD. As I understand the provision as it 
stands to-day, the Secretary of the Navy can enter into con- 
tracts. 

Mr. FOSS. Can enter into contracts to the extent of a mil- 
lion dollars, but we only appropriate this year $500,000. 

Mr. PAYNE. Will the gentleman give me about four min- 
utes? 

Mr. FOSS. I yield to the gentleman from New York four 
minutes. 

Mr. PAYNE. Mr. Speaker, this bill will have to go back to 
conference anyway. ‘There are a number of items here that 
have not been agreed upon. The conferees will have to meet 
again. It seems to me the whole matter ought to go back to 
conference. Now, as the simple object of this amendment is to 
increase the pay of the present incumbent of the office of 
solicitor, why not put it in a few words and say that during 
the lifetime of the present incumbent he shall have a salary of 
so much per year, as has been done time and again in appro- 
priation bills? If that is the simple object, why is it necessary 
to say that he shall have the pay of a commander, and leave 
it in this hazy way? The gentleman from Illinois [Mr. Foss] 
says that will not give him longevity pay. It is a grave ques- 
tion whether it will or not, because it gives him the pay of a 
commander. It is not necessary that it should say the highest 
pay of a commander. Of course every man who gets the pay 
of a commander gets the highest pay. He always manages to 
get that. Now, why not put it in a few simple words? It isa 
Senate amendment. It is new legislation. We can have our 
own way about it, if we stick to it. 

Mr. FOSS. I know that, but this custom has obtained in the 
Navy, and it obtains in the Army always, in describing the pay, 
to say that a man in a certain position shall have the pay and 
allowances of an officer in a certain grade in the Navy or in the 
Army. 

Mr. PAYNE. It is not the Army or the Navy that makes this 
bill. The House of Representatives makes it. 

Mr. FOSS. Men from civil life have gone into the Army, 
and this language is simply descriptive. 

Mr. PAYNE. Mr. Speaker, it seems to me that it is so easy 
to put this thing into language that can be understood that it 
ought to be done. 

Mr. FOSS. It is a matter so small that it makes no differ- 
ence whatever. 

Mr. PAYNE. It is not a matter so small; we are constantly 
increasing the pay of some officer, and when we increase the 
pay of one individual, it reaches a class, and then we haye to 
increase the whole of them. Then we are out of joint with 
another class just above or just below. If you want these 
people or this individual to have an increase of salary, say so 
and put in the salary whether a commander or a commander 
with longevity pay. 

Now, as to the quarters, the gentleman has not satisfied me 
that there is any general law to regulate this and bring it on a 
par with the Army. He does not cife any general law. This 
is an independent statute by itself, and it gives them the right 
to quarters, without any limitation, in any city where they 
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will be; and, of course, they will overstep the limits, and the 
quarters will be more expensive. Then the Army comes in 
and they want to be leveled up. 

I notice another thing in this bill, and while I haven't any 
objection to the item, I want it understood that it is an emer- 
gency item. They appropriate $7,000 for the Army and Marine 
Corps in the late San Francisco disaster. That makes the 
Government of the United States an insurer of property against 
earthquakes. In view of the appalling disaster, I am not rais- 
ing any objection to the itém, but I want it understood that 
it is on account of that and it is not a precedent whereby we 
shall be insurers of the goods of officers who lose property 
through fire. I had a telephone a short time ago from an 
officer who desired the same thing done for the Army, and I 
think likely it ought to be done; but whenever we have done 
it in Congress, it has been on the ground that the officer was 
engaged in saying the property of the Government, and while 
so engaged paid no attention to his own personal property, and 
for that reason we paid for the personal property. The House 
passed such a bill only two sessions ago, but we have not gone 
beyond that. We have not gone into the insurance business; 
and yet, if we adopt it, I think we ought to adopt it on the 
ground of the great calamity which happened there and not 
adopt it as a matter of insurance for these officers. 

Mr. FOSS. Mr. Speaker, I want to say to the gentleman from 
New York that here is a law which gives the naval officer an 
allowance of the Army officers of corresponding rank. It pro- 
vides: 


After June 13, 1899, commissioned officers of the line of the Navy 
Menita and Pay Corps shall receive the same pay and allowance ex- 


pe ba for forage as may be provided by or in pursuance of the law for > 
cer 


s of corresponding rank in the Navy. 


That gives them commutation for quarters when quarters are 
not provided. 

Mr. TAWNEY. Does not that enable officers of the Army, if 
you change the quarters for the Navy, to claim the same 
quarters that are given to the Navy? 

Mr. FOSS. No; there is always a difference of quarters. 
When the Government provides quarters, some houses are better 
than other houses. Where officers’ quarters are established at 
West Point or at some barracks, they draw their quarters ac- 
cording to their rank, and some officers get better quarters than 
others. I say to you that they could not provide any differ- 
ently than they have provided for the Army, and these ob- 
jections, every one of them, are captious here to-day. No con- 
ference committee has ever worked with greater zeal in this 
matter than the conferees on the part of the House. It was 
only the other day when, after thinking the matter over for 
twenty-four hours, in my own mind I felt that I had done two 
men an injustice, and I came back upon this floor and did what 
I never did before in the twelve years of my seryice—I asked the 
House to vote down my conference report and go back to con- 
ference in order to rectify an injustice I believed I had done to 
individuals. I say to you gentlemen here to-day that every ob- 
jection that has been raised to this report on the floor here is 
absolutely captious and trivial. 

Mr. TAWNPY. Will the gentleman permit a question and see 
whether it is captious or not? Amendment No. 10 reads as 
follows: 

The solicitor in the office of 75 1 -Advocate-General of the 
Navy shall hereafter be appointed 5 resident, by and with the 
advice and consent of the Senate, an shail have the rank, highest pay, 
and allowances of a commander, and of no higher rank: Provided, 
That when such office becomes vacant the solicitor shall thereafter be 


appointed oe clyil life in the manner and at the compensation now 
provided by law. 


Then that is followed up with this further proviso: 


Provided further, That such officers shall not have the benefit of re- 
tirement. 


What officer? The officer mentioned in the last proviso? 
Not the officer that you are now providing for; that is the solic- 
itor in the office at present, but the officer mentioned in the first 
proviso is the man who will not be entitled to retirement. 

Mr. FOSS. Oh, no; the gentleman is entirely wrong. 

Mr. TAWNEY. Well, that is the language. 

Mr. FOSS. That proviso applies to the solicitor. 

Mr. TAWNEY. Then the gentleman should so state. 

Mr. HULL. Why not put it in, then? 

Mr. FOSS. Mr. Speaker, I trust that the House will adopt 
this report. All of these criticisms and objections which were 
made here to-day, I again repeat, are only captious and trivial, 
in my judgment. I move the previous question upon the adop- 
tion of the report. 

Mr. PRINCE. Mr. Speaker, I will ask the gentleman to 
yield to me for a minute or two. 


Mr. FOSS. I withdraw that motion for a moment, and I 
yield two minutes to the gentleman from Illinois, 

Mr. PRINCE. Mr. Speaker, this amendment No. 10 originally 
gave him a rank, a civilian. That was stricken out. The pro- 
viso says that when such office becomes vacant the solicitor 
shall thereafter be appointed from civil life. The office of 
solicitor never becomes vacant. It is the officer you are seek- 
ing and not the office. What does it all mean? It means 
simply this, that you take a civilian and give him the pay and 
allowance of a commander. What is a part of his pay and 
what is a part of his allowance? Quarters, longevity pay, long 
service pay. There is no possible way of escaping it. I am 
in full accord with the chairman of the committee. I think 
he wants to pay additional compensation to a capable and effi- 
cient solicitor, I say, to put it in plain English, that you want 
to pay this solicitor while he holds that office a certain amount 
of compensation, as the gentleman from New York [Mr. PAYNE] 
has clearly stated to this House; and it seems to me that this 
conference report ought to go back and be carefully looked over 
and brought into this House. I want to be heard on amendment 
No. 6, which I think the House ought to know something about 
more than it does now in this turmoil. 

Mr. FOSS. Mr: Speaker, so far as the term of office is con- 
cerned with reference to the solicitor, the President can appoint 
him if he sees fit or not. It is left with the President just the 
same, for instance, as the office of the Assistant Secretary of 
the Navy. It does not make him a permanent officer. It can 
not make him a permanent officer. It is in the will of the Presi- 
dent of the United States. 

Mr. HULL. Will the gentleman yield for a question? 

Mr. FOSS. Yes. 

Mr. HULL. I know the gentleman wants to be fair in this 
statement. He has referred to the Army. We have one class 
of officers in the Army with this kind of language, and that is 
the veterinary surgeons. They wanted the full rank and pay, 
and the committee reported it, giving them the pay and allow- 
ance, just as this does, and every one of them, when they reach 
the age of 64, goes on the retired list with the pay and allow- 
ance of a first lieutenant, and with the same rule, the Comp- 
troller holding ere that that was the meaning of that law. 
Now, why e he hold that this is the meaning of this 
law? 

Mr. FOSS. I would state that I got the decision from the 
Judge-Adyocate’s Department this morning that under this law, 
under the language of it, the solicitor would not be entitled to 
retirement, and he would not for a moment think he had that 
right or claim it. He has told me so; and not only that, but 
in addition to that we put in this further clause, which the gen- 
tleman says does not apply to the first, but, in my judgment, it 
does apply to the first, provided there shall be no benefit o? 
retirement by reason of this section.” 

Mr. Speaker, I now move the previous question upon the 
adoption of the report. 

The question was taken, and the previous question was or- 
dered. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken; and on a division (demanded by Mr. 
Foss) there were—ayes 84, noes 90. 

Mr. FOSS. Mr. Speaker, I call for totiers. 

Tellers were ordered; and the Speaker appointed the gentle- 
man from Illinois [Mr. Foss] and the gentleman from Iowa 
[Mr. Hutt] tellers. 

The House again divided; and the tellers reported—ayes 85, 
noes 96. 

So the conference report was rejected. 

Mr. FOSS. Mr. Speaker, there are certain amendments here 
in disagreement that I would like very much to have the House 
pass upon, as the managers on the part of the House did not 
feel like assuming the responsibility of passing upon them. 

And so, Mr. Speaker, I move that the House further insist 
upon its disagreement to all the Senate amendments except 
those amendments which were in disagreement in the last con- 
ference report—not included in the last conference report. 

The SPEAKER. Is a separate vote demanded upon any one 
of these amendments? 

Mr. UNDERWOOD. Mr. Speaker, I demand a separate yote 
upon the battle ship amendment. 

Mr. BURTON of Ohio. Amendment No. 56—— 

Mr. PERKINS. Mr. Speaker, I demand a separate vote 
upon amendment No. 6. 

Mr. HULL. Mr. Speaker, I should like a separate vote on 
No. 1 and on No. 6 and also on No. 10. 

Mr. LAMAR, I would like to have a separate yote on amend- 
ment No. 32. 
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Mr. HAUGEN. And I would like a separate vote on No. 52. 

Mr. PATTERSON of South Carolina. Mr. Speaker, I demand 
a separate vote on amendment No. 15. 

The SPEAKER. Without objection, the question will be put 
upon further insisting upon the disagreement to all the Senate 
amendments except the -ones intimated—56, 6, 1, 10, 52, 13, 
and 32. 

Mr. FOSS. Mr. Speaker, I want to say the gentleman who 
is in favor of what is known as the “civil war amendment“ 
No. 6—ought to include No. 7 also, and also No. 2, because they 
are all reluted and the same action should apply to all. 

Mr. HULL. Do I understand a separate yote ‘is called for 
on amendment No. 10? 

Mr. FOSS. Yes. 

Mr. PERKINS. I ask the vote be taken jointly on Nos. 6, 7, 
and 2. 

The SPEAKER. That matter can be adjusted when it is 
reached. The question is upon further insisting on the dis- 
agreement by the House upon all Senate amendments except 
those indicated. 

Mr. SLAYDEN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SLAYDEN. When we come to vote upon these amend- 
ments for which a separate vote is demanded, will there be 
any brief statement indicating the nature of those amend- 
ments? E 

The SPEAKER. Oh, it will be read, and the consideration 
of each one is in the discretion of the House. The question is 
on further disagreeing to all the Senate amendments except 
those indicated. 

The question was taken; and the motion was agreed to. 

The SPEAKER. The House votes to further insist upon its 
disagreement. The Clerk will report amendment No. 1. 

The Clerk read as follows: 

Page 2, lines 4 and 5, after “ constructors,” insert: 

“For hire of quarters for officers serving with troops where there 
are no public quarters belonging to the Government, and where there 

possessed by 


are not sufficient quarters the United States to accom- 
modate them.” 


Mr. MURPHY. Mr. Speaker, I move the previous question 
on that. 

Mr. HULE. Mr. Speaker, I believe I have the floor, as I 
called for a vote. . 

The SPEAKER. It seems to the Chair the gentleman from 
Iowa is recognized. 

Mr. HULL. Mr. Speaker, I desire to move to strike out—I 
have not the full list of rooms before me—but I move to in- 
struct the House conferees to amend amendment No. 1 by 
placing in that language the Army provision as to rooms for 
officers where the Government does not furnish quarters. 

Mr. FOSS. Mr. Speaker 

The SPEAKER. The Chair will state to the gentleman from 
lowa that instructions, if instructions be given, under the prac- 
tice come after the conference is asked and before the con- 
ferees are appointed. 

Mr. HULL. I would move to recede with an amendment, but 
I can not 

The SPEAKER. The gentleman can move to recede and con- 
cur with an amendment at this stage. 

Mr. HULL. I would state to the House I would not want to 
prepare that amendment here, because I might do another injus- 
tice in some line 

Mr. FOSS. Mr. Speaker, I hope the gentleman will amend 
this nroevision that he says needs amendment, and I think he 
ought to amend it here on the floor. If he thinks it needs 
amendment, he can do it by very simple language if he wishes 
to do so. 

The SPEAKER. The gentleman has not the amendment pre- 
pared at this time, and if such is the pleasure of the House it 
can be passed by unanimous consent and returned to later. 

Mr. HULL. I ask unanimous consent that it be passed at 
this time. 

The SPEAKER, Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will read the second amendment. 

The Clerk read as follows: 


Page 2, line 19, after “ million,” insert“ two hundred and sixty-nine 
thousand six hundred and thirty-seven dollars.” 

Mr. FOSS. Mr. Speaker, I ask unanimous consent that that 
amendment be passed, Inasmuch as our action upon that amend- 
ment will be duplicated by our action upon amendments 6 and 7. 

The SVEAKER. Then why not ask unanimous consent, if 
such is the pleasure of the House, that amendments 2, 6, and 7 
be considered together? 

Mr. PERKINS. That would meet the question. 

The SPEAKER, Is there objection? 


There was no objection. 
The SPEAKER. The Clerk will read amendments 6 and 7. 
The Clerk read as follows: 

3, after line 25, insert 


“That all officers of the Navy below the grade 
creditable records, incl those retired wi 


retired prior to the passage of 
and increase the efficiency of the 


of rear-admiral, with 
th the relative rank of 


act; and 
shall re- 
ceive the same pay se officers of the Navy of corresponding grade 
who have been retired under said act: Provided, That this act shall 
not apply to any officer who has received an advance of grade since 
his retirement or has been restored to the 8 and placed on the 
retired list with promotion thereon by virtue of the provisions of a 
special act of Congress. This provision shall in no case authorize 
any claim for back pay, and shali have effect only for the future, and 
shall also apply in manner to officers of the Marine Corps.“ 

Page 3, after line 25, Insert: 

= t officers of the Marine Corps with creditable records who 
served during the civil war and were retired prior to 1904 shall re- 
ceive the full benefit of the act approved April 23, 1904, in so far as 
the same provides for the promotion of civil war veterans to the next 
higher grade above that at which they were retired.” 


Mr. HULL. Mr. Speaker, I insist that a separate vote must 
be had on this, because No. 7 is entirely different from No. 6. 

Mr. PERKINS. I have no objection, Mr. Speaker. I move 
that the House recede on amendment No. 6 and concur in the 
Senate amendment. 

Mr. HULL. Mr. Speaker, a parliamentary inquiry. Is that 
motion subject to amendment? 

The SPEAKER. The gentleman from New York [Mr. PER- 
KINS} moves that the House do recede and concur in the Senate 


-| amendment. 


Mr. PERKINS. The others, Mr. Speaker, can be disposed of 
afterwards. 

The SPEAKER. The gentleman from New York [Mr. PER- 
KINS] moves that the House recede and concur in Senate 
amendment No. 6. That is open to amendment. 

Mr. HULL. Then, Mr. Speaker, I move to recede and con- 
cur with the following amendment. 

The SPEAKER. The gentleman from Iowa offers the fol- 
lowing amendment to the motion of the gentleman from New 
York. The Clerk will read. 

Mr. HULL. Mr. Speaker, I move to strike out all of section 
6 and insert what I have sent to the Clerk’s desk. 

The SPEAKER. The Clerk will report. 

The Clerk read as follows: 

That any officer of the Navy not above the de of captain who 
served with credit as an officer or as an enlisted man in regular 
or volunteer forces during the civil war prior to April 9, 1865, other- 
wise than as a cadet, whose name is borne on the official 
register of the Navy, and who has heretofore been, or may hereafter 
be, retired on account of wounds or disability incident to the service 
or on account of age or after forty years’ service, may, in the discretion 
of the President, by and with the advice and consent of the Senate, be 


tired list of the Na with the rank and retired pay 


placed on the re 
of one grade above that actually held by him at the time of retirement: 


ed, That this act shall not apply to any officer who received an 
advance of de at or since the date of his retirement or who has 
been restored to the Navy and placed on the retired list by virtue of 


the provisions of a special act of Congress. 8 

Mr. HULL. Mr. Speaker, I want to call the attention of the 
House to the effect of the language that is reported in the bill 
as an amendment of the Senate. It takes a man who is retired 
with the grade of commodore, which is equivalent to that of 
brigadier-general in the Army, and makes him a rear-admiral, 
with the grade of a major-general. It takes a rear-admiral of 
the junior grade, equal to a brigadier-general, and gives hiu 
the senior grade, equal to a major-general. Now, I am willing 
for the Army and Navy to be together, and this amendment I 
submit is an exact copy of the Army law, except making it 
apply to the Nayy. The Navy retirement law now provides 
that every officer in the Navy of a corresponding rank of briga- 
dier-general in the Army shall receive a major-generalship when 
they retire, if he had civil-war service. I have not touched 
that. This deals with the retired list. I do not believe it is 
fair to adopt the Senate provision. The House only this month 
refused to give to nine officers of the Army, three of them medal- 
of-honor men, the additional grade above that of brigadier-gen- 
eral. We want to stop this constant pushing up if we can. And 
it ought to be stopped. If this amendment passes, it gives to 
every man on the retired list in the Navy exactly the provisions 
that the Army has. It is a copy of the Army law applied to the 
Navy. It touches no other feature, and it does seem to me 
that this House ought to.be unanimous in coming to some agree- 
ment by which these two branches of the service will have 
equality before the law. 

Mr. PRINCE. Will the gentleman yield to me? 

Mr. BUTLER of Pennsylvania. Will the gentleman yield to 
me for a question? 
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Mr. PRINCE. Will the gentleman yield to me? I think I 
first asked his permission to interrupt. 

Mr. HULL. Very well, then, I will yield to the gentleman 
from Illinois, my colleague. 

Mr. PRINCE. Is this the provision that exists—a colonel in 
the Army is equal to a captain in the Navy? 

Mr. HULL. Exactly the same rank. 

Mr. PRINCE. And the same Jaw which you provide is that 
a colonel can be adyanced one grade in the Army you wish to 
make applicable to a captain in the Navy? 

Mr. HULL. Certainly. 

Mr. PRINCE. And put both on an equality as officers on the 
retired list? 

Mr. HULL. My colleague is right; but the question hardly 
brings it all out. Our law gives to the colonel and all below 
him in rank who served in the civil war an additional grade. 
This gives to the captains of the Navy and all below in rank 
the same promotion now given the Army. 


Mr. PRINCE. It gives the same in the Navy. 
Mr. HULL. Now I yield to the gentleman from Pennsyl- 
vania. 


Mr. BUTLER of Pennsylvania. So that I may understand 
just what the gentleman's amendment proposes, I would like to 
ask him a question. If a civil-war sailor is on the retired list 
as ensign, he will be promoted, provided this amendment should 
become law, one grade? 

Mr. HULL, Yes. 

Mr. BUTLER of Pennsylvania. If he should be retired at a 
grade above ensign, which is lieutenant of the junior grade, he 
would be promoted on the retired list to lieutenant? 

Mr. HULL. It will give him one grade. 

Mr. BUTLER of Pennsylvania. Up to the rank of a captain 
of the Navy? 

Mr. HULL. Yes; and.a captain of the Navy will also get one 
grade. 

Mr. BUTLER of Pennsylvania. A captain of the Navy will 
get one grade. 

Mr. HULL. He will become a rear-admiral of the junior 
rank, just as an officer of the Army, if he had civil-war service 
and gets to be colonel, gets to be a brigadier-general on the re- 
tired list. 

Now, I want to call attention to what will happen if the 
gentleman’s motion should prevail. I believe we have only 
three commodores on the retired list. That rank has been 
abolished, I believe; but we have a good many rear-admirals 
of the junior grade on the retired list. 

Mr. MAHON. One hundred and nine. 

Mr. HULL. The gentleman from Pennsylvania says 109; 
and every one of these of the junior grade will be made a rear- 
admiral of the senior grade, and every one of these commodores 
would become rear-admirals of the senior grade; all of them 
who had civil-war service made equal to major-generals in 
rank and pay. 

Mr. BUTLER of Pennsylvania. Are they not all civil-war 
veterans? 

Mr. HULL. Only those who were civil-war veterans were 
commodores; but there are a great many—I do not know how 
many—rear-admirals who may or may not have been civil-war 
veterans. 

Now, I want to call the attention of the House to this fact: 
That we have on the retired list a large number of men who 
served before the civil war in the Regular Army, who served all 
through the civil war, and some of them were major-generals of 
volunteers, that have been placed on the retired list as briga- 
diers, and remained there as brigadiers. I have one illustra- 
tion in my mind, because the man was my own immediate di- 
vision commander—Major-General Carr—and he served over 
forty years in the Army with most distinguished service. He 
was retired as a brigadier, and is still a brigadier under the law. 

Mr. GROSVENOR. And Thomas Anderson is another. 

Mr. HULL. Thomas Anderson is another; and I could name 
a good many others, if I had the time. 

Now, I want to ask if this House will take a man, simply be- 
cause he is in the Navy, now on the retired list with the grade 
of brigadier-general and say as a matter of grace we will exalt 
him above his brother of the Army, and make him a major- 
general; yet, if the gentleman's motion prevails, that will be 
done. Now I want to congratulate the chairman of the Commit- 


tee on Naval Affairs that he would not agree to it in conference. 
A Mr. FOSS. Will the gentleman allow me to ask him a ques- 
on? 
Mr. HULL. Certainly. 
Mr. FOSS. Isit not a fact that officers of the civil war went 
up one grade on the active list for a day and then were retired? 
Mr. HULL. Never by law. 


Mr. FOSS. Then I want to call the gentleman’s attention to 
8 ee made by my colleague [Mr. Prince] in which he stated 

s: 

One day's service 

Speaking of those on the retired list from the active list of 
the Army, he said: 

One day's service for four major-generals; one day's service for sixty- 
two brigadier- 1 Can we justif. ourselves this House when 
the facts are before us? Can we jus ourselves before the country 
that we are in favor of it? 

Now, what did he refer to? 

Mr. HULL. The gentleman certainly knows what he re- 
ferred to, because he is an able gentleman, has served for a 
very large number of years ably in this House, He referred to 
the President nominating officers to the Senate for promotion 
and the Senate confirming. When this is done promotion is 
given. The President has exactly the same power with an 
officer of the Navy of nominating him to the Senate at a higher 
grade, and he is retired, and then send in another man’s name 
to the Senate for confirmation, and he is retired. ‘The Presi- 
dent can do this with either the Army or Navy. 

If the gentleman will look up the record, I have no doubt he 
will find many that have been promoted to brigadier-general and 
retired, That has not been necessary in the Navy, for the 
reason that in making the personnel bill provision was put there 
that a man who had civil-war service should have an additional 
grade regardless of law and regardless of the action of the 
President. That provision of law extended its benefits to all 
officers of the Navy regardless of the rank held by them. It 
made it the law that a rear-admiral of the junior grade who 
was to be retired, who had had civil-war service, should be 
retired as a rear-admiral of the senior grade. That never ap- 
plied to the Army. The President has in many cases tried to 
equalize these two things by this action, but there is nothing to 
prevent the President from taking a rear-admiral of the junior 
grade and promoting him to be a rear-admiral of the senior 
grade, even if he never had civil-war service, and retiring him, 
if he served the length of time the law provides he should 
have served before being retired. But in the Army we never 
gave that additional grade to an officer above the grade of 
colonel. In the Navy they gave it to all officers up to the high- 
est grade in the Navy. The President has tried to equalize this, 
and it has brought forth the condition that my friend from 
Illinois [Mr. Prince] referred to in his speech. I do not be- 
lieve in that either. I believe that a man who is a brigadier- 
general of the Army, or a rear-admiral of the junior grade of 
the Navy, with his three-quarters of his full pay of $5,500 a 
year and other privileges, gets as much as he ought to have for 
the rest of his life without rendering any service to the Govern- 
ment. [Applause.] Whether he is in the Army or Navy, that 
is true. 


Mr. GARDNER of Michigan. Will the gentleman allow a 
question? 

Mr. HULL. Yes. 

Mr. GARDNER of Michigan. If this Senate amendment 
should become a law, is it not probable that there would at once 
be a movement as to all the brigadier-generals and major- 
generals retired from the Army to advance them another grade, 
in harmony with the action in regard to the Navy? 

Mr. HULL. Without any doubt as to brigadier-generals. The 
Committee on Military Affairs has been met at every session of 
Congress since the personnel bill passed to make our law liberal 
enough to take in the brigadier-generals and make them major- 


„generals. If Congress deliberately passes this provision now, 


Congress ought to pass a law putting the Army on an equality 
with the Navy. I am opposed to raising the Army up, and I am 
opposed to raising the Navy up any further than the law now 
provides for the Army. [Applause.] 

Mr. BUTLER of Pennsylvania. Mr. Speaker, will the gentle- 
man allow me one minute? 

Mr. HULL. Oh, certainly. 

Mr. BUTLER of Pennsylvania. I am a member of the Com- 
mittee on Naval Affairs, but I am not a member of the con- 
ference committee. I do not know whether it will do any of 
the gentlemen any good, but I propose to vote for the amend- 
ment offered by the gentleman from Iowa, which I think is en- 
tirely fair and which I think we should accept. 

Mr. PERKINS. Mr. Speaker, I desire to state very briefly 
to the House the object of this amendment. I ask the attention 
of the gentleman from Iowa [Mr. HULL] to my statement. If 
the amendment offered by the gentleman from Iowa fully covers 
the manifest injustice that has occurred in reference to one 
branch of the service, then, of course, I am willing to accept it. 
The facts can be stated in very few words. In 1899 this House 
passed what was called the “personnel bill,” by which it was 
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provided that all officers of the Navy who had served honorably 
in the civil war and who should be retired subsequent to that 
time, should be retired at one grade higher. That was a proper 
recognition of services rendered, and no one objects to it. 

Now, Mr. Speaker, prior to 1899 a certain number of officers 
who had served in the Navy in the civil war had already re- 
tired, because before that time they had reached the age of 62. 
Every officer who served in the Navy during the war and who 
was 28 years old at the time the war ended had necessarily been 
retired before 1899. The result was (a result that I presume 
was not anticipated) the older officers who held the more im- 
portant commands during the civil war, all who were over 28 
years old when the civil war ended, failed to receive the benefit 
of the increase of one grade in rank, but stood and still stand 
in the grade, receiving the pay and allowances of the rank they 
held when retired. Now, I am sure the House will see the 
manifest injustice of this. Suppose we should pass a pension 
law providing that all soldiers who served in the Army after 
1863 should receive pensions, but that those who served prior 
to 1863 should receive no pensions. What a manifest injustice 
that would be. As a result of the provision of which I have 
been speaking, the junior officers under 28 when the war ended, 
having honorable service in the civil war, have been retired, one 
by one, as they reached the age of 62, at one grade above that 
which they held; but there are now between 100 and 200 men 
having honorable service in the civil war, the youngest of them 
now 70 years old, who stand in a position of inferiority with 
reference to all the younger officers of the Navy who served in 
the civil war. 

It seems to me, Mr. Speaker, that the mere statement to the 
House must carry conviction, for we intend to be, we should be, 
we will be fair to every officer of the Navy who in the civil war 
served with an honorable record. This amendment, in whatever 
shape it may be agreed upon in order to accomplish that pur- 
pose, does that, and that only. It takes this class of men, who 
have been reduced from about 300 in 1899 by death to less than 
200 in 1906, after seven years’ delay, and gives them the same 
promotion that has been given to their juniors in the service. 

There are nayal officers who served with a higher rank in the 
civil war who now stand lower than those who served under 
them in the war, and who are receiving a smaller compensation. 
Men who were captains in the civil war are receiving smaller 
retired pay than those who served as lieutenants under them. 
It seems to me, Mr. Speaker, if the object of this motion is 
understood by the House, that it merely takes a small body of 
old men who served honorably during the civil war, who have 
by the accident of legislation been omitted from the rewards 
given to their juniors, and gives them precisely the same meas- 
ure, there is not a man in this House who, understanding the 
proposition, will not see its justice and support it. Now, if I 
have any control over the time, I desire to yield to the gentleman 
from Ohio, General GROSVENOR. 

Mr. GROSVENOR. Mr. Speaker, I will take time in my own 
right; I do not want over ten minutes. I want to first ask the 
gentleman from Iowa what the difference is between his propo- 
sition and the proposition of the gentleman from New York. 

Mr. HULL. The proposition of the gentleman from New 
York is to take the commodores on the retired list who have the 
grade corresponding to brigadier and make them rear-admirals, 
one grade higher, or which is equal to a major-general. The 
gentleman from New York gives the same promotion to rear- 
admirals of the junior grade. 

Mr. GROSVENOR. How many are there of them? 


Mr. HULL. Three commodores, I understand; and then it- 


takes the rear-admirals—the gentleman understands that the 
grade of commodore has been abolished—and gives them the 
rank corresponding to major-general of the Army. 

Mr. GROSVENOR. Yes. 

Mr. FOSS. May I interrupt the gentleman to furnish some 
information to the gentleman from Ohio? With regard to the 
rear-admirals, this will be the effect: The rear-admirals who 
will be affected will receive $5,625, which is three-quarters of 
$7,500, instead of $4,500, which is three-quarters of $6,000, their 
present pay—that is to say, it will raise the pay of these rear- 
admirals about $1,100 each. 

Mr. HULL. It gives them the corresponding rank of major- 
general instead of the corresponding rank of brigadier. 

Mr. GROSVENOR. Now, what is the amendment of the gen- 
tleman from Iowa? 

Mr. HULL. It gives no man aboye the grade of captain of 
the Navy an increased rank by law, and that is exactly what the 
Army bill does. We took the ground that a man who was briga- 
dier-general was comfortably provided for by law and for life; 
but many men who are lieutenants, captains, and majors who 
have been retired ought to have an increased rate. The ques- 
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tion was where to draw the line. The Navy had given all men 
on the active list who served in the war an increased rate. and 
made what we call s “major-general” the head of the list. 
We drew the line at the colonels, and said that a man that 
stayed in the Army until he was a colonel ought to have the 
grade of brigadier as a reward. Now, this amendment of mire 
limits the Navy to precisely the same favor that was given to 
the Army, and does not give those on the retired list as com- 
modores and rear-admirals any increased grade at all, but gives 
the captains a higher grade, and from the captain down to ensign 
an increased grade and rate of pay, just as they refused the 
general officers increased rank from colonel down. The House 
must bear in mind that a captain in the Navy has the same 
rank and pay as a colonel of the Army. 

Mr. PERKINS. Mr. Speaker, as I understand, the result 
of the amendment of the gentleman from Iowa will be that 
every Navy officer who served in the civil war and who has 
been retired at the grade of captain or lower will receive from 
this time one additional grade, and his pay will be correspond- 
ingly increased from this time. 

Mr. HULL. That is correct. 

Mr. GROSVENOR. Mr. Speaker, I feel very strongly that 
injustice has been done by manipulation of the statutes, but 
I am very considerably impressed by the argument of the 
gentleman from Iowa, and if the gentleman from New York will 
join me I will consent to that amendment, and I believe it would 
be perhaps the best settlement of the matter that could be had. 

Mr. PERKINS. Before I consent to that I would like, if I 
have any time, to yield to the gentleman from Alabama [Mr. 
Taytor], who said that he wished to be heard on this question. 
I would be glad if the gentleman would consent to yield to him. 

Mr. GROSVENOR. I would be very glad to yield to him. 

Mr. PERKINS. I am not particular as to these commodores. 
and rear-admirals. If the gentleman from Ohio thinks that this 
amendment of the gentleman from Iowa covers the ease 

Mr. GROSVENOR. I understand that it does, and I think 
the gentleman from New York will be justified in withdrawing 
his amendment and adopting the amendment of the gentleman 
from Iowa. 

Mr. PERKINS. If the amendment is adopted, the House will 
recede—— . 

Mr. HULL. Mr. Speaker, if the amendment is adopted, it is 
taken out of the hands of the conference committee practically, 
3 the amended form. The amended form only is with 
them. 

Mr. PERKINS. Then, of course, that still leaves it neces- 
sary for the Senate to agree. 

Mr. HULL. Certainly. 

Mr. PERKINS. In the amendment in the form in which we 
present it. 

Mr. HULL. Certainly. 

Mr. PERKINS. What is the opinion of the gentleman from 
Illinois [Mr. Foss] as to the probability of the Senate conferees 
agreeing to this amendment? 

Mr. FOSS. Mr. Speaker, I could not state that. This matter 
was not discussed in the conference committee, because the 
House conferees felt it was a matter they should report back 
to the House and take the judgment of the House on it in the 
first place. 

Mr. GROSVENOR. I think the Senate will undoubtedly 
agree to it. 

Mr. PERKINS. Very well, then. 

Mr. HULL. Mr. Speaker, it seems to me that this line of 
argument on an amendment before the House is lowering the 
dignity of the House. Why should we sit here and haggle 
whether the Senate will agree with us or not? We are a co- 
ordinate branch of Congress and have the right to our own 
views. If they will not agree to it, let it come back to us 
and let us determine whether we will agree with them, and 
not stand here and haggle about the question of whether they 
will agree to a proposition that we make. That is worse than I 
have ever heard before. 

Mr. GROSVENOR. I hope the gentleman does not address 
those remarks to me. 

Mr. HULL. Not a bit of it. 

Mr. PERKINS. I hope he is not addressing them to me. 
[Laughter.] There is no one who feels more keenly the rights 
of the House, and no one who believes more in not yielding to 
the Senate than I do. I do not yield one particle to my friend 
from Iowa in that respect, and, as a proof of that, I will actept ; 
his amendment. 

Mr. FOSS. Mr. Speaker, I desire to say one word upon this 
amendment, and that is this: The personnel act referred to in 
this amendment was the personnel act which was adopted hy 
Congress March 4, 1899, and which I had the honor to report to 
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this House. That personnel act provided for a flow of pro- 
motion through the active list of the Navy. The upper grades 
of the Navy were filled by men who were in the civil war, and 
the younger men in the Navy were kept down in the lower 
grades a geat many years and did not move up to the higher 
grades until they were really too old to command ships, and, 
therefore, in order to make a flow of promotion by which the 
younger officers in the younger grades could reach command 
rank at what might be called a command age, when they had 
not lost their nerve or initiative, that act was passed. Of 
course most of those in the upper grades were men who had 
served in the civil war. That was one purpose of the personnel 
act. 

Another purpose was to amalgamate the Engineer Corps and 
the line, and it was found that when the Engineer Corps and the 
line were amalgamated officers who had served in the civil 
war came into the amalgamated line and received lower num- 
bers than they would if the two corps had remained separate. 
Consequently, to remedy that injustice it was provided in the 
personnel bill that officers who should go out on voluntary re- 
tirement or under the section which provided for compulsory 
retirement should have the rank and pay of the next highest 
grade, and that included for the most part the officers that 
had served in the civil war. 

I just want the attention of the House for a moment. That 
was the situation up to April 23, 1904 I have always been 
opposed to this provision when brought up as an independent 
proposition in the committee, but in 1904 the-Army went a 
step better. We provided for the retirement from the active 
list, but the Army put in this provision for retired officers, pro- 
viding that all officers of the Army below the grade of brigadier- 
general on the retired list as well as the active list who served 
in the civil war should have the rank and pay of the next 
higher grade. The Army to-day is trying to level the Navy 
down, as they say, but they went a long ways ahead of the 
Navy in 1904, because under the personnel act of 1899 we did 
not touch the retired list of the Navy, and the retired list of 
the Navy has been the same, but when the Army in 1904 put 
that provision on, then I may say that my judgment changed, 
because I felt that if the retired list of the Army had been 
raised up a grade, it was no more than right that the retired 
list of the Navy should also be treated in the same way. 

Mr. GROSVENOR. Is the gentleman willing to have this 
amendment offered. by the gentleman from Iowa go into this 
bill at this time? 

Mr. FOSS. Oh, yes. 

Mr. GROSVENOR. Then let us put it in and go ahead. 

Mr. FOSS. Yes. I am not opposing the amendment of the 
gentleman from Iowa. As I understand the amendment of the 
gentleman, it puts it on the same basis as the Army retirement 
to-day. 

The SPEAKER. The gentleman from Iowa moves that the 
House do recede and concur with an amendment in the nature 
of a substitute. 

Mr. PERKINS. Mr. Speaker, I accept the amendment of the 
gentleman from Iowa. [Applause.] 

The SPEAKER. The question is on the motion of the gentle- 
man from Iowa to recede and concur with an amendment in the 
nature of a substitute which has been reported. 

The question was taken; and the motion was agreed to. 

Mr. HULL. Mr. Speaker, the next is amendment No. 7. 

The SPEAKER. What is the nature of the motion? 

Mr. HULL. I move to recede and concur with an amend- 
ment which I send to the Clerk’s desk. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

That any officer of the Mar — 
8 who served with reat as eee 8 

he regular or volunteer forces during the eivil war prior to April 
9, 1865, otherwise than as a cadet, and whose name is borne on the 
official register of the Marine Corps, and who has heretofore eee or 
may hereafter be, retired on account of wounds or disability incident 
to the service, or on account of age or after fo y service, may, 
in the discretion of the President, by and with the advice and consent 
of the Senate, be placed on the retired list of the Marine Corps with 
the rank and retired pay of one fase above that actually held by him 
at the time of retirement: Provided, That this act shall not apply to 
re- 


any officer who received an advance of grade since the date of 
tirement or who has been restored to the Corps and placed on 


Marine 
the retired list by virtue of provisions of a special act of Congress. 
The SPEAKER. The question is on the motion of the gentle- 
man from Iowa. 
The question was taken; and the motion was agreed to. 
The SPEAKER. No. 2 is not disposed of. What is the mo- 


tion? 
Mr. FOSS. I would ask the House to further insist upon its 
disagreement to the Senate amendment, 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

Amendment No. 10 is the next. The Clerk will report the 
amendment. 

The Clerk read as follows: 

P: 4, after line 14, insert: 


The solicitor in the office of the Judge-Advocate-General of the Navy 
shall hereafter be appointed by the President, by and with the advice 


and consent of the ate, and shall haye the rank, highest pay, and 
allowances of a commander, and of no*higher rank: Provided, That 
when such office becomes vacant the solicitor shall thereafter ap- 


pointed from civil life in the manner and at the compensation now pro- 
vided by law.” 7 


Mr. KEIFER. Mr. Speaker, I offer the following as a substi- 
tute for No. 10. I do this at the request of the gentleman from 
New York, who is obliged to be absent. 

The SPEAKER. Does the gentleman from Ohio move to 
recede and concur with an amendment? 

Mr. KEIFER. I would ask that the Clerk read the amend- 
ment. 

The Clerk read as follows: 

Recede from the disagreement to Senate amendment No. 10, and 
concur in the same with an amendment striking out the whole of said 
amendment and substituting therefor the following: 

“The Solicitor in the office of the Ju Advocate-General of the 
Navy shall hereafter receive an annual ary of $3,500 during the 
services of the present incumbent.” 

Mr. FOSS. Mr. Speaker, I hope the gentleman will make 
that $4,000. The conferees were of the opinion that the pro- 
vision which they agreed upon would mean $4,000 to the Solic- 
itor, but the Solicitor told me this morning over the phone that 
the striking out the words highest pay” made it $3,500, be- 
cause that would cut out longevity pay. Now, if the gentleman 
from Ohio desires to fix it in this way, then I think it should 
be made $4,000. He is a man 50 years of age, who has been in 
the Navy Department for a good many years, and is well worthy 
of it. 7 

Mr. KEIFER. I ask unanimous consent to change and insert 


' $4,000 instead of $3,500. I will accept the suggestion of the 


gentleman. 

The SPEAKER. Does the gentleman move to insert $4,000 
in place of $3,500? 

Mf. KEIFDR. Yes, sir. 

Mr. HULL. I would like to ask if this amendment fixes the 
salary permanently at that figure? j 

Mr. KEIFER. It expressly provides it shall terminate with 
the present incumbent. 

The question was taken; and the motion was agreed to 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 


Amendment No. 13: Page 8, line 8, after “ dollars,” Insert: 

2 „ That the naval station at Port Royal, S. C., including all 
buildings and other proper 
thereto, be hereby transfe: 


thereon and the employees attached 
iden, Many Papertment, ae an adjunct tithe Wares 
Training ‘Station, Rhode aod. to be used for the instruction of 
recruits during the winter months and at such other times as may be 
deemed advisable; and for that bel ery the following sums are ap- 
propriated: Necessary repairs to fidings to fit them for berthing, 
messing, and drilling purposes, and for galleys, latrines, and wash- 
houses for apprentice seamen, and for purposes of administration in 
eee = th Anne! paige of a same, 38880 5 peer ee 

or fresh water su , $20, ; ma ce O 
the | sation on — station, $25,000 “at all, 896,000.“ 

Mr. PATTERSON of South Carolina. I desire to withdraw 
my motion and ask that it be sent back to conference. 

Mr. FOSS. I move that the House further insist on its disa- 
greement to Senate amendment No. 13. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

Mr. BUTLER of Pennsylyania. Mr. Speaker, would it be in 
order to move to instruct the conferees under no circumstances 
to concur in that amendment? 

The SPEAKER. It would be in order to make that motion 
after a conference is asked and before it is appointed, and not 
at this stage. 

The Clerk will report amendment No. 32. 

The Clerk read as follows: 

Page 32, line 21, after “dollars,” insert “ toward construction of a 
graving dock of concrete and granite, to cost, in all, $1,400,000, $100,- 


Mr. LAMAR. Mr. Speaker, the Senate amendment, in my 
opinion, cures an unintentional injustice done the port of Pen- 
sacola by the Committee on Naval Affairs. 

The SPEAKER. What is the gentleman's motion? 

Mr. LAMAR. My motion is to recede from the disagreement 
and concur in Senate amendment No. 32. 

The SPEAKER. The gentleman from Florida moves to re- 
cede from the disagreement to Senate amendment No. 32 and to 
concur therein. 
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Mr. 


LAMAR. 
committee report comes into this House it comes with the almost 


Mr. Speaker, I am well aware that when a 


prima facie presumption tliat it is correct. But the committee 
may err, and, in my opinion, it has erred in this case, more 

* especially if it insists upon leaving the Pensacola dry dock out, 
now that the floating dock has been stricken out that was pro- 
posed originally in the bill for Solomons Island, Chesapeake 
Bay. The bill as reported to the House made an appropriation 
for the construction of a“ dry dock at Puget Sound and a 
floating dock at Solomons Island. These two appropriations 
were probably based upon the recommendation of the Secretary 
of the Navy. But before the committee the Secretary of the 
Navy highly recommended that they also retain the dry dock at 
Pensacola. Admiral Endicott, the Chief of the Bureau of Yards 
and Docks, gives the stone graving dock at Pensacola first 
place in importance above all others, and Admiral Capps, the 
Chief of the Bureau of Construction, highly recommends a dry 
dock at Pensacola, because of the deep water there and its 
strategic importance in case of war. 

I would not like to urge upon the House the construction of 
a dry dock at a place where it was not needed. I would not like 
to occupy that position. But with this floating doek left out of 
the bill for Solomons Island, then I ask the House to place in 
the bill this initial appropriation of $100,000 to construct a dry 
dock at Pensacola. 

Mr. HILL of Connecticut. Which will mean $1,400,000. 

- Mr. LAMAR. It means the usual appropriation to construct 
a dry dock at any given port in the United States. 

Now, Mr. Speaker, in the interest of Pensacola, more particu- 
larly in the interest of the Gulf coast, and more particularly 
still in the interest of a dry dock for the South Atlantic and 
Gulf coasts, I urge this matter. New York, Boston, League 
Island, Norfolk, Newport News, Charleston, Puget Sound, 
and Mare Island are all provided for, and but for the fact 
that the floating dock at Solomons Island, in the Chesapeake 
Bay, went out of the bill on a point of order in this House pro- 
vision would have been made in this bill for this floating dock, 
to cost a great sum of money. 

I submit to this House that the proposition as it came from 
the Navy Department before the committee was that there 
should be three docks. The Secretary of the Navy recommended 
this. But the committee deterniined on two docks—one, the 
fieating dock at Solomons Island, and one at Puget Sound—and 
the one proposed for Pensacola went out of the bill. Now, why 
not place this dry dock at Pensacola in the bill at this time, 
especially when the highest naval authorities recommend it. 
I have the Secretary of the Nayy’s testimony, in which he 
urgently suggested to the committee that they retain the 
three—the one at Puget Sound, one at Solomons Island, and 
one at Pensacola. Admiral Endicott places the one at Pensacola 
first in importance above all the others, and Admiral Capps 
highly recommended it not only because of the deep water, but 
because of the peculiar strategic importance of Pensacola in 
time of war. 

Mr. MUDD. Do I understand the gentleman from Florida 
to suggest that the stone graving dock at Pensacola take the 
place of the floating steel dock on the Chesapeake? 

Mr. LAMAR. Not at all. 

Mr. MUDD. I want the gentleman to understand that cer- 
tainly I have not abandoned hope of that yet. 

Mr. LAMAR. Not at all. I believe firmly that if the pro- 
posed floating dock in the Chesapeake Bay were in this bill 


that I could not urge this amendment with any degree of suc- 


cess, because I believe your committee were determined that 
only two docks should figure in this bill. 

Now, fhere are 32 feet depth of water in the channel en- 
trance at Pensacola, and there are more than 30 feet depth of 
water in the harbor, in what is called the anchcrage ground. 
That anchorage ground is 1 mile in one direction and about 24 
miles in another, and could ride the navies of the world in it 
with safety. The entrance of Pensacola Harbor is defended 
by two forts equipped with an armament of the highest modern 
type. 5 ; 
What objection can there be to retaining in this bill this 
Senate amendment, which practically takes the place of the 
floating-dock proposition at Solomons Island, which has been 
eliminated from this bill by a point of order in this House? 

Mr. MUDD. If the gentleman will permit me, I realize 
it is not altogether hopeful that I shall get it at this session; 
but I do not wish the gentleman from Florida, nor do I wish 
the House, to get the impression that the construction of this 
dock at Pensacola will take the place of the dry dock that we 
ought to have at Solomons Island or at such other point as it 
should be deemed best to send it. 

Mr. LAMAR. I am not making any antagonistic remarks 


against the floating dock that my friend urges, because the 
Secretary of the Navy really placed it first in importance. I 
am not against it, and I say frankly to him that if it were in 
this bill I do not believe I could urge the retention of the 
Senate amendment with any degree of success or hope for its 
success. I am not arguing against the floating dock that the 
gentleman favors, but what I state to this House is this: That 
the committee were willing to have two docks constructed, and 
the deep water at Pensacola, the peculiar strategic importance 
of its position in time of war, its nearness to the isthmian canal, 
with 32 feet depth in the channel entrance and the great depth 
of water inside of the harbor, and its great capacity for de- 
fense in time of war, all combined, should be sufficient to impel 
the House to concur in the proposition to put in this bill 
$100,000 toward the construction of a dry dock at Pensacola. 

In his statement before the Naval Committee, speaking of 
the proposed docks, viz, one a floating dry dock for Chesapeake 
Bay, the dry dock at Puget Sound, and the dry dock at Pensa- 
cola, Secretary of the Navy Bonaparte uses this language: 

I strongly advise the committee to retain all three if they can. 


And again, speaking of these three proposed docks, although 
he placed the floating dock first and the Puget Sound dry dock 
second, the Secretary says: 

But still I would like to see the Pensacola dock also. 


Admiral Endicott places the dry dock at Pensacola first in 
importance aboye all others. I quote his statement before the 
committee : 

Mr. LILLEY. How many dry docks are you estimating for this year? 

Admiral ENDICOTT. Four. 

Mr. LILLEY. Suppose you get only one or two; where would you 
prefer to haye them? 

Admiral Enpicorr. First, Pensacola; then Puget Sound; then Solo- 
mans Island, Chesapeake Bay. 

And on another occasion before the committee the further 
statement was made by Admiral Endicott: 

Mr. Loup. There are four new docks asked for; which, in your, 
opinion, is the most necessary 

Admiral ENDICOTT. I should say that the Pensacola dock is the 
most necessary, and the Puget Sound dock a very close second. I 
think the Gulf coast ought to be better provided with decks. 

Mr. Loup. For this ya which one is the most necessary? 

Admiral Expicorr. I should say the one at Pensacola. 

And again before the committee this further statement is 
made by the same authority: 

Mr. ROBERTS. Isn't it in the contemplation of the ney Department - 
gom now on indefinitely to keep a pretty good fleet in the Caribbean 2 
waters? 

Admiral Exbicorr. Yes, sir; they are there every winter. 

Mr. ROBERTS. There ought to be a good fleet down there as long as 
the canal is being worked on. 

Admiral ENDICOTT. A fleet goes to Pensacola nearly every winter. 
The records show that a great many vessels were docked there last 

ear. 
X Mr. LILLEY. There is plenty of water there? 

“ee Enpicotr. Yes, sir. 

LILLEY. Is it the best point on the Gulf? 

Kimiral ENDICOTT. Yes, sir. 

Admiral Capps, in his report dated November 10, 1905, uses. 
this language: 

In view of the eee ag) melt of Pensacola and the necessity 
for having in that vicinity a dock which will accommodate the largest 
battle oe ag and cruisers, it is recommended that provision be made 
for a dock of the largest size at that navy-yard. An additional dry 
dock is also recommended for the naval station, Puget Sound. 

The greatest ships of the Navy enter Pensacola Harbor, if 
they so desire, without the aid of a pilot. It is evident that a 
dry dock should at once be provided for at Pensacola, by an 
initial appropriation of $100,000 in the present naval bill for 
the following reasons: 

(1) The strategic importance of Pensacola in time of war. 

(2) The proximity of Pensacola to the isthmian canal at 
Panama. 

(3) The great depth of water in the channel and in the 
harbor at Pensacola. 

(4) The present want of dry-dock facilities on the South At- 
lantic coast and on the Gulf coast. 

(5) The recognition of the importance and the value of Pen- 
sacola for a dry dock by the Secretary of the Navy, the Chief 
of the Bureau of Yards and Docks, and the Chief Constructor of 
the Navy. 

(6) The efficient protection of the Pensacola navy-yard and 
its property against attack in time of war. 

(T) The value of the navy-yard at Pensacola and its build- 
ings, and all property connected with it, is about $2,000,000. . 

I hope the motion to concur in the Senate amendment will 
prevail. 

Mr. FOSS. Mr. Speaker, I would say in regard to this Sen- 
ate amendment, that the House committee carefully- considered 
this, and after having hearings upon the subject of docks this 
year they recommended but two docks, one at Puget Sound and 
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a floating dry dock. The dock at Pensacola was stricken out 
of the bill as it came into the House. It is not simply a ques- 
tion of providing a dock at Pensacola. We have a floating 
dock there to-day, but the moment you provide another dock, it 
means an enlargement of the yard, it means a building of new 
shops and one thing and another necessary for the repair of 
ships. I think our equipment for the repair of ships as our 
Navy is at present constituted is perfectly able to take care of 
all ordinary work, and consequently I hope that this motion will 
be voted down. 

I desire, however, to say to the gentleman from Florida [Mr. 
LaMar] that no man could have been more zealous than he in 
trying to secure this for his constituents. He has not only ad- 
vocated it on the floor of the House, but he has appeared before 
our committee, and while I trust this motion will be voted down, 
yet I know that the gentleman can go back to his constituents 
with the assurance that he has done everything he could do to 
secure the enactment of this provision for the benefit of his dis- 
trict. [Applause.] 

Mr. Speaker, I call for a vote. 

Mr. RIXEY. Mr. Speaker 

The SPEAKER. The gentleman from Illinois [Mr. Foss] 
has charge of this bill, While this motion is a preferential one, 
the gentleman does not lose control primarily as the Member in 
charge of the bill; and in this instance, the gentleman having 
charge can reserve his time or he can yield to his colleague, and 
he can test the sense of the House at any time by moving the 
previous question. In other words, the gentleman has not lost 
control of the bill at this stage. 

Mr. FOSS. I understand, Mr. Speaker 

The SPEAKER. Does the gentleman from Illinois yield to 
the gentleman from Virginia [Mr. Rrxey]. 

Mr, FOSS. Yes; but am I right, Mr. Speaker, in this parlia- 
mentary inquiry, that when the gentleman makes a motion to 
concur he has control of the time on that motion? 

The SPEAKER. No; that depends. The fact that a Mem- 
ber makes a motion to concur in an amendment, which is a 
preferential motion, and would have preference over the motion 
to disagree, does not entitle him to the floor to debate in the 
first instance, and does not deprive the gentleman from Illinois 
of the floor, if he asserts his right, and at this point, the gen- 
tleman from Florida having yielded the floor, the gentleman 
from Illinois is remitted to the position that he might have held 
in the event that he had asserted it. 

All of this is equivalent to saying that the charge of the bill 
is in control of the gentleman from Illinois, to move the previous 
question at any time that he sees proper to move it, and the 
gentleman, if he desires the floor, will get it from stage to stage, 
when a motion is made on this or other amendments. Now, 
does the gentleman from Illinois yield to his colleague from 
Virginia? 

Mr. FOSS. I have already yielded to the gentleman from 
Virginia. 

Mr. RIXEY. I want to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RIXEY. The gentleman from Illinois had yielded the 
floor and taken his seat. I took the floor and addressed the 
Speaker. Have I not the right to be recognized? 

The SPEAKER. Ah, but it takes something more than ad- 
dressing the Speaker to gain recognition. 

Mr. RIXEY. No previous question had been ordered. 

The SPEAKER. And the Chair is constrained to recognize 
the gentleman from Illinois, If the gentleman from Illinois de- 
sires to yield the floor 

Mr. RIXEY. He had yielded the floor. 

Mr. FOSS. I should like to ask the gentleman from Virginia 
how much time he desires? 

Mr. RIXEY. I want ten minutes, not all of it for myself. 

Mr. FOSS. I yield ten minutes to my colleague on the com- 
mittee, the gentleman from Virginia [Mr. Rixery]. 

Mr. RIXEY. Mr. Speaker, I favor the motion of the gentle- 
man from Florida [Mr. Lamar], and for this reason: The Navy 
Department recommended to the Naval Committee that it 
should provide in the present appropriation bill for the building 
of three dry docks. The House committee dissented from this 
recommendation and decided to build only two dry docks. The 
three docks recommended by the Department were at Puget 
Sound, at Pensacola, and the floating steel dock. There never 
was a question in the committee but that two out of these 
three should be provided for in the present appropriation bill. 
When the question came up as to the order of the importance 
of these dry docks, I hazard nothing in stating that the weight 
of evidence before the committee was that the dry dock 
of first importance was the one at Pensacola; that the one of 
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second importance was the one at Puget Sound, and the one of 
third importance was the floating dock. The committee, how- 
ever decided to give preference, first, to Puget Sound, and then 
to the floating dry dock. Eminent authority in the Navy De- 
partment doubts the wisdom of a floating dry dock in Chesa- 
peake Bay. 

Mr. MUDD. Mr. Speaker, may I interrupt the gentleman? 

Mr. RIXEY. You may. 

Mr. MUDD. I understand there is no floating dry dock in 
this bill at this time. 

Mr. RIXEY. I know that. 

Mr. MUDD. Because if the gentleman wants to argue the 
merits of a floating dry dock, I shall want some time. Other- 
wise, I do not want to take the time of the House. 

Mr. RIXEY. I have no objection to the gentleman having 
all the time he wants. I am not opposed to his floating dry 
dock when it gets before the House, but I have a right to ex- 
press my opinion here. 

Mr. MUDD. I realize that. 

Mr. RIXEY. The floating dry dock has never been as use- 
ful as the graving dock. 

Mr. MUDD. I do not understand that the gentleman feels 
called upon to argue now as to the merits of the two docks. 
If so, I would respectfully dissent from his view, and think I 
could fairly well sustain my own contention as to the general 
superiority of the floating dock. 

Mr. RIXEY. I am arguing that it was the opinion of the 
expert before the Naval Committee that the Pensacola dry 
dock ought to be built. 

Mr. MUDD. Who was the expert? 

Mr. RIXEY. Admiral Endicott. He was asked by the gen- 
tleman from Connecticut [Mr. LILLEY] : “ Suppose you get one 
or two, where would you prefer to have them?” Admiral En- 
dicott said: “Pensacola first, Puget Sound second, and Sol- 
omons Island, in Chesapeake Bay, third.” He then went on to 
state that he did not attach as much importance to a floating 
dry dock as he did to a graving dry dock. 

The floating dry dock is out of the bill. The bill as it left the 
House only provided for one, and that was at Puget Sound. It 
seems to me that the interest of the Navy requires the building 
of a dry dock at Pensaćola. The winter maneuvers of the Navy 
are held there, and they have adequate facilities. We have no 
large docks south of Charleston except the floating dry dock at 
New Orleans and a small one at Pensacola, but neither of them 
are generally used. 

Mr. MUDD. How much water is there at Pensacola? 

Mr, RIXEY. I understand that there are 30 feet there. 

Mr. MUDD. That is not in accordance with the testimony of 
the experts of the Navy Department. 

Mr. LAMAR. The figures submitted by the chairman of the 


committee some weeks ago were 30 feet. The report of the 


board of trade was 32 feet. 

Mr. MUDD. My recollection is that Admiral Endicott himself 
stated that there was not enough water for a first-class battle 
ship to enter. If I am wrong I am willing to be corrected. I 
think that the hearings before the committee will show that I 
am right. 

Mr. LAMAR. You are very much mistaken. 

Mr. RIXBY. Now, Mr. Speaker, I want to say a word and 
then I want to reserve the balance of my time. Under the testi- 
mony given by the Navy Department the dock most important to 
be built was the one at Pensacola. I have no interest in the 
matter. I simply want the interest of the Navy subserved. 
It has no large graving dock south of Charleston, and it ought 
to have one on the Gulf coast, where the winter maneuvers are 
held. Now, Mr. Speaker, I yield the balance of my time to the 
gentleman from North Carolina [Mr. WILIA W. KITCHIN]. 

Mr. WILLIAM W. KITCHIN. Mr. Speaker, in reference to 
the statement of the gentleman from Illinois in charge of this 
bill, that this dock is hardly needed because we are now sufti- 
ciently prepared with docks to make necessary repairs to our 
Navy, I want to state that my recollection is that all the testi- 
mony before the Naval Committee is to the contrary ofthat. My 
recollection is that we had several witnesses who complained 
of the scarcity of dry docks in this country. We were re- 
minded of the great number of dry docks in other countries, 
especially in England, and officials insisted on the advisability 
of our having more dry docks for the necessary repairs of the 
Navy. 

I can add nothing to what has been said on this matter by 
Adiniral Endicott as to the necessity for this graving dock at 
Pensacola. Why should gentlement object to the building up 
of the Pensacola Navy-Yard? In the opinion of every naval 
expert that has considered it, this yard is important and neces- 
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sary. If we could have a proper navy-yard at Key West, I 
would prefer to abandon some other yard and build it at Key 
West; but I am informed that natural conditions will not per- 
mit it. If we could get a good one at Tampa and conditions 
would justify it, I would prefer to build it at Tampa rather 
than at Pensacola; but my information is, taking all things into 
consideration, Pensacola is by far the best point on the entire 
Gulf coast for a navy-yard. Does anyone doubt that we ought 
to have one great navy-yard on the Gulf, with the immense 
scope of our coast exceeding 1,000 miles, with only one yard 
of comparatively small consequence up the river at New Or- 
leans, with no other yard on that coast of any importance ex- 
cept Pensacola, which is highly recommended by every naval 
officer who knows anything about it? Why should the chair- 
man of the committee object to building up the yard at Pensa- 
cola? We have invested many millions of dollars in navy- 
yards at the North, some within 100 miles of each other, all 
of them comparatively close together. When you pass beyond 
Norfolk and go into that scope of country around to the Mexi- 
can border, we haye no great navy-yard. You may reply that we 
are building one at Charleston, but think of the great distance 
from Charleston around to Pensacola. I submit that it is wis- 
dom, that it is business sense to build up the navy-yard at 
Pensacola, 

Reference has already been made to the statement of Admiral 
Endicott, that if this Congress should give during this year only 
one dock, that it should be at Pensacola. Notwithstanding that, 
the Naval Committee put in Puget Sound first. Then the com- 
mittee put in the floating dock, which is out and which need not 
be discussed now. Even with these two docks in, one the fioat- 
ing dock and the other the Puget Sound dock, the Naval Com- 
mittee was almost as evenly divided on this question as could 
be—it was defeated by a majority of only one vote. Now. when 
the second dock is out, why should we hesitate to give the Navy 
Department the two docks and why should we hesitate to 
concur in this Senate amendment, when all the expert tes- 
timony of the Navy Department favors it? Why should we 
hesitate when we know that with the opening of the Panama 
Canal the great center of trade, and of Navy maneuvers prob- 
ably, will be down in the Caribbean waters and in the Gulf of 
Mexico? Under these conditions, Congress ought not to hesi- 
tate to concur in this Senate amendment and give Pensacola 
this dock. 

Mr. FOSS. Mr. Speaker, just a word upon this question. 
So far as docking facilities are concerned on the Gulf, we have 
a splendid floating dock at Algiers, near New Orleans, and we 
also have a smaller floating dock at Pensacola. 

Mr. LAMAR. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. FOSS. Yes. 


Mr. LAMAR. As the gentleman well knows, the floating |, 


dock at Pensacola is a dock of less than probably 10,000 tons, 
and will not even take the smallest battle ship of the Navy. 

Mr. FOSS. Mr. Speaker, there is a naval station at Key 
West, besides that at Pensacola and at Algiers; and so far as the 
Panama Canal is concerned, we expect to have a naval station 
at Guantanamo, in Cuba. It has been difficult in times past 
for the Naval Committee, which has charge of appropriations 
for the different yards and stations throughout the country, to 
keep down appropriations or keep down building up yards 
which it does not believe necessary. The moment a community 
or a State or a Congressional district has in it a navy-yard or a 
little naval station, immediately pressure comes to make it a 
first-class naval station, a first-class navy-yard. We have got 
to have first-class yards and then second-class yards and third- 
class yards and fourth-class yards. There must be some classi- 
fication all along the line; otherwise every naval station and 
every navy-yard will be a great, large industrial establish- 
ment, more than is necessary to do the repair work of the Navy. 

. Consequently, for this reason, the committee, in its wisdom, 
did not think it was wise to build up Pensacola, and therefore it 
did not authorize this dock, because the moment you authorize 
the dock, along come the machine shops for the Bureau of Con- 
struction and Repair, for Equipment and for Engineering, and 
for all the different bureaus of the Navy, and it means the build- 
ing up of a great first-class yard. I trust that the motion 
offered by my distinguished friend from Florida will be yoted 
down. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Florida that the House recede and concur in the 
Senate amendment. 

So the motion to recede and concur was rejected. 

Mr..FOSS. Mr. Speaker, I move that the House do further 
insist upon its disagreement to the Senate amendment. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 


The SPEAKER. The Clerk will read the next amendment. 
The Clerk read as follows: 


E lige after line 4, insert: 
“That the President’ be authorized to appoint, by and with the ad- 
0 


vice and consent of the Senate, two additional professors of mathe- 
matics in . be extra numbers 
shall take rank t 


when so appoin if such appointees 
wise at the foot said list. 

Mr. FOSS. Mr. Speaker, I understand that the gentleman 
from Iowa [Mr. Havueen] withdraws his request to concur in 
this amendment, and I will therefore move to further insist 
upon the disagreement. 

Mr. GROSVENOR. Mr. Speaker, I would like to ask the 
gentleman what effect this has on these two professors. 

Mr. FOSS. I would say that the gentleman from Iowa [Mr. 
Havucen] gave notice that he wanted a separate vote upon the 
provision, inasmuch, I take it, as these two line officers who 
will go into the corps of professors will go in above a pro- 
fessor who came from the State of Iowa and, I presume, from 
the gentleman’s district. I understand the gentleman with- 
draws that request. 

Mr. HAUGEN. Mr. Speaker, I wish to say that it is now 
so late in the afternoon that I shall not insist upon a separate 
vote. - 

The SPEAKER. The question is on the motion of the gentle- 
man from Illinois that the House do further insist upon its dis- 
agreement to the Senate amendment. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 


Page 73, line 10, after “ Navy,” insert: Provided, That before any 
proposals for said battie shi all be issued or any bids received and 


accepted the Secretary of the Navy shall report to Con at its 
next session full de’ covering the type of such battle ship and the 
specifications for the same, including displacement, and di- 


mensions, and the kind extent of armor and armament therefor.” 


Mr. FOSS. Mr. Speaker, I understand that some gentleman 
desires to move that the House recede from its disagreement 
to the amendment and concur in the amendment, 

Mr. BURTON of Ohio. That is the fact. 

Mr. FOSS. Then I will yield to the gentleman from Ohio 
for the purpose of making that motion. 

Mr. BURTON of Ohio. Mr. Speaker, I move that the House 
recede from its disagreement and concur in Senate amendment 
numbered 56. 

The SPEAKER. The gentleman from Ohio moves that the 
House recede from its disagreement to amendment numbered 
56 and concur in the same. 

Mr. FOSS. Now, Mr. Speaker, I would ask the gentleman 
from Ohio how much time he desires for the discussion of this 
matter? 

Mr. BURTON of Ohio. As far as I am personally concerned, 
ten minutes would be sufficient. One gentleman has asked for 
five minutes—that would make fifteen minutes; and the gen- 
tleman from Virginia another five minutes—— 

Mr. BARTHOLDT. And I would like to have two or three 
minutes. 

Mr. BURTON of Ohio. I would say twenty-five minutes. 

Mr. FOSS. I will yield to the gentleman from Ohio twenty- 
five minutes. 

The SPEAKER. The gentleman from Ohio is recognized for 
twenty-five minutes. 

Mr. BURTON of Ohio. Mr. Speaker, this battle ship if con- 
structed would be larger and more expensive than any ship 
ever built for the United States Navy. The provision of the 
House bill relating to it reads as follows: 

One first-class battle ship, carrying as heavy armor and as powerful 
armament as any known vessel of its class, to have the highest prac- 
ticable speed and greatest practicable radius of action, and to cost, 
exclusive of armament and armor, not exceeding $6,000,000. 

Then follows the proviso which shows that this battle ship 
is regarded as, in a measure, experimental. Opportunity is 
afforded to any competent constructor to submit plans and speci- 
fications. There has been a wide difference of opinion in regard 
to its efficiency. Many naval officials and others expert in 
naval construction contend that it would not have better fighting 
power than boats very much smaller and less expensive. The 
Senate amendment provides— 

That before for sai ttl h or an 

ney propona ret d battle ship shall be issued y 


bids received cecep tary of the Navy shall report to 
at its next session full details coring the type of such bat- 
uding its 


tle s and the ifications for the same, in displacemen 
Graft, and dimensions, and the kind and extent of armor and armamen 


or. 

An important question is involved here relating to the bound- 
ary line between the authority of the executive department and 
that of the legislative department. I think it may be safely 
said there has been no instance in time of peace when so large 
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an authority in naval construction has been given to the execu- 
tive department as is proposed by this House provision. If 
there is any one prerogative this House ought not to abdicate, it 
is the control of appropriations for the Army and Navy, for that 
is of the very essence of representative government and of free 


government as well. The proposition contained in the Senate 
amendment is a very mild one. It is merely to the effect that 
proposals shall not be asked until the plans are presented here, 
so that Congress may know what kind of a battle ship is in- 
tended. It is a conceded fact that $6,000,000 will not cover the 
total cost. Probably it will be twice that, or $12,000,000. Now, 
the contention was made here that we should not build a battle 
ship at all. This Senate amendment does not go so far as that. 
It recognizes, at least as far as present legislation is concerned, 
that there is to be another battle ship, but it does insist that 
Congress shall know what type of ship is to be built, and the 
details and specifications, as well, and I insist that this House 
should concur. Mr. Speaker, I reserve the balance of my time 
and yield five minutes to the gentleman from Alabama [Mr. 
UNDERWOOD]. 

Mr. UNDERWOOD., Mr. Speaker, I was opposed when the 
bill was before the House to including in the terms of the bill 
any provision for building the battle ship at this time. It went 
into the House bill, and the next best proposition we can vote 
on is to limit the building of that battle ship until we can 
investigate whether it is wise to build a ship of this type. Now, 
since I have been a Member of this House I have not been 
opposed to building a good navy. As a matter of fact, until last 
year I think I voted for every naval programme that the Com- 
mittee on Naval Affairs presented to this House, but when I 
started in to vote along that line we had a comparatively small 
navy. To-day we have a naval force that is at least the third 
among the naval powers of the world, if not the second. But 
there is another good reason why we should not continue the 
programme that we have had in the past of building these great 
battle ships without careful consideration. We do not need 
them to protect our commerce; we do not need them now to 
maintain our standing in civilized nations. We merely should 
build sufficient ships to maintain our present status as a world 
power. But the inventions of to-day are growing so rapidly 
that I believe within a few years from now it will possibly be 
demonstrated that the present form of battle ship is not needed ; 
that it is not efficient; that it will be put out of commission, and 
we will go to the development and building of a different type 
of naval vessel. 

I am informed by gentlemen who know—experts on the ques- 
tion—that the development of ‘the submarine torpedo boat is 
rapidly reaching a point where battle ships can not live in the 
same waters with them. I have been told that at the tank 
down here, where they test the models of the different ships 
that the navy is going to build, they have tested a new type 
of submarine torpedo boat that shows a speed of 22 knots per 
hour. 

This bill carries an appropriation of a million dollars to 
build those boats and to test them. Now, if we succeed, as I 
believe we will and hope we will, in building a submarine 
torpedo boat that, submerged, will show the speed of a battle 
ship of to-day, that battle ship will have to go out of commis- 
sion; and we are wasting our money by putting it into armor 
plate, because it goes without saying that if the submarine tor- 
pedo boat can run as fast as a battle ship, the battle ship can 
not approach our shores. More than that, if we are engaged in 
a war in foreign waters, the type of the ship that would take 
the place of the battle ship, in my opinion, in case of the devel- 
opment of these submarine torpedo boats, would be fast cruisers 
that were so arranged that they could take these small torpedo 
boats on board, and if they were attacked by battle ships, they 
would drop them in the water and run away and leave the sub- 
marine torpedo boat to fight it out with the battle ship. We 
know now that the submarine boat can go from 10 to 18 feet 
below the surface, and has got a better protection because 
thereof from shot and shell than all the armor you can put 
on a battle ship. And yet if it can reach the battle ship, as it 
will if the submarine’s speed is increased to 20 knots an hour, 
a battle ship can not live in those waters. Therefore, I think 
it is unwise to make this full appropriation at this time. 

Mr. BURTON of Ohio. Mr. Speaker, I would like to ask if 
the chairman of the Committee on Naval Affairs desires to be 
heard at this time? i 

Mr. FOSS. I would state that I do not care to debate the 
question at this time. Mr. Speaker, how much time has the 
gentleman consumed? 

The SPEAKER pro tempore (Mr. Grosvenor). The gentle- 
man still has fifteen minutes. 

Mr. FOSS. I yield ten minutes to the gentleman from Mary- 


land [Mr. Mupp]. 


Mr. MUDD. Mr. Speaker, it seems to me this is not the time 
to discuss the comparative merits of battle ships and some other 
type of naval vessels. This House has declared by a very de- 
cisive majority when this bill was pending before it that we 
should have this battle ship. Any attempt now to undo that 
action, as I consider this practically to be, is simply trying to 
do by indirection that which we can not do directly. The chief 
effect of the language of this amendment is to provide for delay. 
It can not undo the work of this House. It does not say that 
the Secretary shall not contract. It does not repeal the author- 
ization for him to contract, but simply requires, referring to the 
language of the amendment— 

That before 10 f proposals for said battle ship shall be issued or any 
bids received and accepted the Secretary of the Navy shall report to 
Congress at its next session full details covering the type of such bat- 
tle ship and specifications for the same— 

And so forth. 

Now, I repeat, Mr. Speaker, that it does not recall or under- 
take in any way to repeal the unquestioned and complete au- 
thority we gave to the Secretary of the Navy to go ahead and 
contract for the construction of this ship after he shall have 
reported to Congress. But the time of that report is held back 
until next December. Now, if we want to go ahead with this 
ship, so far as I am concerned—and I believe that to be the 
view now held by the Navy Department, though I am not au- 
thorized, of course, to speak for the Department—there is no 
objection to requiring a report of these plans to the extent of a 
general description of the ship. 1 infer from an informal talk 
with the Secretary of the Navy, which I do not think I violate 
any confidence ir stating, that there will be no objection to re- 
porting to Congress, provided that the work of contracting and 
construction be not delayed, leaving out the words “at its next 
session,” but reporting to Congress at such time as the De- 
partment may be ready to do it, “ full details covering the tyne 
of such battle ship, including its displacement, draft, and dimen- 
sions, and the kind and extent or armor and armament there- 
for.” 

I do not believe, however, Mr. Speaker, it is wise to require the 
Department to report all of the “specifications” to Congress. 
I do not believe anyone will contend that it ought to be the 
policy of this Government, or any other government, to report 
to the governments of the world every minute detail, every sin- 
gle specification involving all the advancements in the construc- 
tion of its greatest fighting naval machine. 

Under this provision as it now stands the Secretary is re- 
quired to make a detailed report, with all the complicated 
minutie and all the specific and manifold details, to the next 
session of this Congress, which is tantamount to reporting to all 
the governments of the world. 

Mr. TAWNEY. Will the gentleman allow me to ask him a 
question? 

Mr. MUDD. Yes. 

Mr. TAWNEY. Is it not a fact that there is to-day in the 
Naval Acadamy at Annapolis a citizen of a foreign country, 
from a country, too, that has a first-class naval academy, who is 
being educated in the American Navy; and does not that man 
have an opportunity at all times to gain all the information, 
detailed or otherwise, about this very battle ship and its con- 
struction? 5 

Mr. MUDD. I think not. Mr. Speaker, I do not think that 
a midshipman in the Naval Academy has opportunities to look 
into every detail of construction of our battle ships. 

Mr. TAWNBY. We are educating them, are we not? 

Mr. MUDD. But assuming that to be true, if we are doing 
the work in this country of allowing citizens of foreign coun- 
tries to be educated here at our Naval School and to have the 
opportunity for such inspection, that evil ought to be corrected. 
It has been stated that Japanese sailors or other Japanese em- 
ployees on our ships are making reports to their Government. 
If we have spies on our battle ships or in the Naval Academy, 
that is an evil, I say, that ought to be corrected, and we ought 
not to enlarge these opportunities by requiring that this report 
shall be made in the shape of a public document to Congress 
next December, which is tantamount to giving every detail of 
construction of the most advanced type of battle ship that the 
world, perhaps, has ever provided for the construction of. 

Mr. RIXEV. I would like to ask the gentleman a question. 

Mr. MUDD. I yield to the gentleman. 

Mr. RIXBHY. I understood the gentleman a moment ago to 
state that the Secretary of the Navy had indicated to him that 
he had no objection to the Senate amendment if we would strike 
out the words that he shall “report to Congress at its next 
session.” 

Mr. MUDD. Perhaps that would be stating it too broadly. 
The Secretary of the Navy stated informally to me that the 
Department had no objection to requiring a report of the 
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general plans and type of the ship. He would not object to this 
if we leave out the words that operate as a suspension of au- 
thority to receive and accept proposals in the meantime, and the 
words “at its next session,” referring to the next session of 
Congress; and, in my judgment, the words: requiring a report 
as to the “specifications.” And if I am not mistaken, he is 
ready to make the necessary report now, or in a comparatively 
brief time, as to the essential plans, showing the contemplated 
draft, displacement, and dimensions of the ship and the kind 
and extent of armor and armament to be used. 

Mr: RIXEY. I suppose he proposes to submit these general 
plans descriptive of the type and draft and dimensions. before 
he goes on with the bids and contract. 

Mr. MUDD. I am of the opinion that the Department is not 
unwilling for that. 5 ę 

Mr. RIXEV. I do not see very much difference between the 
Department and the Senate according to that. I think it is 
an admission that the Senate amendment is all right. 

Mr. MUDD. Perhaps my statement, taken literally, goes a 
little bit too far, inasmuch as Congress will in all likelihood ad- 
journ in about a week from this day. But I do say that the 
Secretary of the Navy and the Navy Department are not un- 
willing to furnish the Congress or to anybody any plans show- 
ing the general type and plans of the ship, but they do not 
want all work held up until next December, when the report 
shall be made as contemplated by this amendment. 

Mr. FITZGERALD. Will the gentleman allow me, to ask 
him a question? 

Mr. MUDD. Yes. 

Mr. FITZGERALD. The provision of this bill contemplates 
sending all over the world and expending $25,000 in order to 
get the best, does it not? ~ 

Mr. MUDD. My answer to that will be this: That the adop- 
tion of this amendment is practically saying that we undo the 
authorization that we have made, and we in effect postpone the 
authorization for the battle ship until the short session of Con- 
gress, and Congress has voted not to do that. 

Now, Mr. Speaker, one word in reference to the statement of 
the gentleman from Ohio, who is generally accurate in his state- 
ments, in which he seems to think that we have abrogated some 
of our functions and that we have allowed an unprecedented 
latitude to the executive department as to the cost of this 
ship. Now, stated as strongly as language can phrase it, the 
committee put in this provision that it shall not cost over 
$6,000,000, exclusive of armor and armament. That is my 
recollection of the language we have placed in naval bills be- 
fore, in exactly the usual phraseology. 

Mr. TAWNBY. What percentage of the cost of a battle 
ship is the armor and armament? 

Mr. MUDD. I do not know. 

Mr. TAWNEY. About the usual percentage of the cost of 
the armament? 

Mr. MUDD. I do not know precisely. 

Mr. TAWNEY. You are on the Naval Committee? 

Mr. MUDD. I am free to confess that I have not the varied 
and unlimited knowledge on all subjects that come before the 
Committee on Naval Affairs that the chairman of the Committee 
on Appropriations has as to what comes before all the com- 
mittees. The percentage varies somewhat. It has generally 
been about or somewhat in excess of 40 per cent, if I recollect 
aright. My contention is this: That we have used the same 
language as to limitation of cost that we have used in other 
authorizations for the increase of the Navy that the gentleman 
from Minnesota has so cordially supported in the past. We 
have not varied from the language except, of course, as to the 
amount. A 

Mr. BURTON of Ohio. Will the gentleman allow me to. ask 
him a question? Is not the striking fact of this appropriation 
that it is for an entirely different kind of fighting machine from 
any heretofore provided, and much larger? - 

Mr. MUDD. Not an entirely different kind 

Mr. KEIFER. Much larger. 

Mr. MUDD. The difference is rather in degree than in kind. 

Mr. BURTON of Ohio. More than a difference in degree, is it 
not? 

Mr. MUDD. I think not. The amount is larger, but not any 
larger proportionately than have been the amounts provided for 
other ships that we have been building in the last few years 
as compared with those which were built a few years before. 
It is simply an enlargement in size, a difference in degree, not a 
difference in type. It is a difference that marks the progress 
and improvement of our war ships that we hope and expect to 
continue as time on. 


Mr. BURTON of Ohio. I yield three minutes to the gentle- 
man from Missouri [Mr. BABTHOLDT]. 


Mr. BARTHOLDT. Mr. Speaker, the gentleman from Mary- 
Iand has stated the case correctly. The purpose of the Senate 
amendment, as I understand it, is to postpone the construction 
of this battle ship until next winter, and it is the same purpose 
which I had in view when I had the honor to make a motion to 
this effect when this paragraph in the naval appropriation bill 
was originally under consideration here. d 

The action of the Senate, in my judgment, is eminently proper 
and wise. In a few months from now the nations of the world 
will assemble at The Hague for the purpose of laying the foun- 
dation for more permanent peace. There will possibly be two 
elements contending with each other at that great conference. 
One element will favor the limitation of military and naval 
armaments. The other element will favor the adoption of ar- 
bitration. treaties and the adoption of a system of international 
legislation. Whichever side may prevail, the construction of 
this battle ship will be unnecessary. 

I want to say in this connection that France is ready to-day 
not only to limit armaments, but also to enter into an agree- 
ment with all the world for international arbitration and peace. 
The men now at the helm in the French Republic are all mem- 
bers of the Interparliamentary Union. In England the same is 
true. The men now at the helm in England are members of the 
Interparliamentary Union. They are in favor of the settle- 
ment of international controversies by arbitration, and they are 
also in favor of a limitation of armaments. 

The question, then, is as to whether this country should per- 
mit any other to wrest from it the proud distinction of leader- 
ship in the great movement for international arbitration and 
peace. By the postponement of the construction of this battle 
ship this Congress will serve notice upon the world that we are 
ready to join hands with all the nations in any agreement that 
may be arrived at at The Hague for the purpose of settling inter- 
national difficulties by arbitration instead of by the arbitrament 
of the sword. [Applause.] 

Mr. FOSS. Mr. Speaker, I yield three minutes to the gentle- 
man from New Jersey [Mr. LoupENSLAGER]. 

Mr. LOUDENSLAGER. Mr. Speaker, I do not believe that 
the Members of the House thoroughly understand the effect of 
this amendment of the Senate. It is not so much the delay in 
building this battle ship, but it is, to my mind, a most unwise 
course for Congress to pursue, especially when the other na- 
tions of the earth are carefully. all their plans and 
specifications. In my judgment, it would be much wiser for the 
House to agree with an amendment striking out the words “ the 
next session of Congress” and inserting “ the admiralties of all 
foreign nations.” 

We ought not, in my judgment, to advise them of our proceed- 
ings. And above or beyond that, it has been stated that it is an 
impossibility for these specifications and plans, as suggested by 
this amendment, to be filed and to become a public document. 
Both the House and the Senate have agreed to the construction 
of this battle ship, and it is unwise for the American Congress 
now to make a deviation regarding the construction of these 
battle ships, and to spread before the whole world the knowl- 
edge that we possess in the construction of our machines of 
warfare. 

I trust that this House will not concur in this amendment, 
but will send it back to conference in disagreement, so that the 
House conferees may be able to secure the adoption of an amend- 
ment with a modification that will not give our knowledge to the 
whole world. [Applause.] 

Mr. BURTON of Ohio. Mr. Speaker, I yield five minutes to 
the gentleman from Virginia [Mr. RIXEY]. 

Mr. RIXEY. Mr. Speaker, the House provision varies from 
any other provision that I have ever seen carried in a naval 
bill for the building of ships. Heretofore the provision in an 
appropriation bill has always designated the size of the vessel. 
In this case nothing was said about the size of the vessel, but 
there was a lump appropriation of $6,000,000 for a battle ship. 
For the information of the gentleman from Minnesota I will 
state this battle ship is to cost $10,600,000, according to the 
statement I have here from the Navy Department. This battle 
ship will therefore cost 50 per cent more than any battle ship 
we have ever built. It will cost within three or four million 
dollars of what the total expenses of the naval establishment 
were twenty years ago, Under these conditions it seems to me 
that we might exercise ordinary business care in regard to the 
appropriation. We ought to know the class or type of ship and 
its size. The greatest ship so far authorized in the world that 
we know of is the Dreadnaught, by Great Britain, which is to 
cost $8,900,000, and will be of 18,500 tons displacement. 

Mr. TAWNEY. Where does the gentleman get the informa- 
tion as to the displacement of the Dreadnaught? 
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Mr. RIXEY. I have seen the statement repeatedly. The dis- 
placement is 18,500 tons. 

Mr. TAWNEY. Can the gentleman tell the House what the 
displacement of this proposed battle ship will be? 

Mr. RIXEY. No. The conjecture is that it will be between 
20,000 and 22,000 tons. 

Mr. TAWNEY. I do not care about it; but I want to call 
the attention of the gentleman to the fact that the details, as 
far as the displacement of the Dreadnaught is concerned, have 
already leaked out from Great Britain. 

Mr. RIXBY. The Dreadnaught is to be 18,500 tons displace- 
ment and to cost $8,900,000. We provide for a ship to cost 
$10,600,000—in round numbers, $2,000,000 more than Great 
Britain is paying for the Dreadnaught. There was no testi- 
mon before the Naval Committee as to what would be the size 
of this ship for which we are appropriating. The whole matter 
was in doubt, and I risk nothing in stating here that this pro- 
vision did not come within the recommendation of the Navy 
Department. 

Now, as I understand it, it is contended by the gentleman from 
Maryland that the Department possibly would be willing to 
accept this provision if you strike out “next session“ and let it 
report the plans now. On the other hand, the gentleman from 
New Jersey [Mr. LOUDENSLAGER] says that if you adopt this 
amendment and require these plans at the next session’ the 
Department will not be able to furnish then by that time. I do 
not know which statement to take. But certain it is there can 
be no question, as a business proposition, that we ought to know 
the size of this vessel, we ought to know its type, and we ought 
to know the general specifications. The gentleman from New 
Jersey says that we would be giving away the information. I 
want to call his attention to the fact that in the act of March 
8, 1901, plans and specifications were called for by a provision 
very similar to the present Senate amendment. I have never 
heard that the world thereby gained information to our dis- 
advantage. J 

Mr. FOSS. May I interrupt the gentleman? Has the gen- 
tleman read the act? 

Mr. RIXEY. I am going to read it. 

Mr. FOSS. You will note that the words “general descrip- 
tion” are in that act. 

Mr. RIXEY. It ispractically the same thing. The provision 
is as follows: 


For the purpose of further increas: the naval establishment of the 
United States in accordance with the latest improvement of construc- 
tion of ship and the production of armor and armor plate therefor. 
the Secretary of the Navy is yg tee A directed to prepare the plans and 
specifications of two sea-golng battle ships and two armo. cruisers 
carrying the most suitable armor and armament for vessels of their 
class, and to submit to Congress a general description of such battle 
ships on the first Monday in ember next. 


Mr. KEIFER. Does the gentleman interpret that to mean 
that he shall not proceed with the work, or merely to make the 
report? 

Mr. RIXEY. As I understand the Senate provision, it does 
not do away with the authorization for the battle ship, but be- 
fore the matter goes to bids, we are to know the type of the 
vessel and have the plans. I will state to the gentleman from 
Ohio this additional fact: More than a year ago, under the bill 
of March, 1905, we provided for two battle ships, and those 
specifications and plans were only adopted by the Department 
twelve months after the ships were ordered, and the contracts 
for the two battle ships authorized fifteen months ago have not 
been given out or signed. There will therefore be no delay if 
we have the plans and specifications by the next session. 

Mr. KEIFER. Is it not a fact that the law which the gen- 
tleman has just read was not a prohibition against proceeding 
to build a ship and the Senate amendment is in this case? 

Mr. RIXEY. I will state to the gentleman that it does not 
operate as a prohibition, because it is only five months untii 
Congress meets in December, and if the Department gives us 
the plans for this ship in five months, it will show more ex- 
pedition than it has ever done heretofore. It was twelve months 
getting plans for the 16,000-ton ships, although they were but 
little more than a repetition of what preceded them. It has 
now been fifteen months and the contracts have not been exe- 
cuted. 

Mr. KEIFER. I understood the gentleman to say once or 
twice that there was no provision in the bill for fixing the size 
of the vessel. 

Mr. RIXEY. That is right. 

Mr. KEIFER. I find in reading the bill, on page 81, that it 
provides for one first-class battle ship carrying as heavy armor 
and as powerful armament as any known vessel of its class, to 
have the highest practical speed and the greatest practical 
radius of action. Is not that almost exactly like the law the 
gentleman has just read with reference to other battle ships? 


Mr. RIXEY. No; a first-class battle ship may be of 13,000, 
or 15,000, or 18,000, or 20,000 tons. 

Mr. KEIFER. This is to be the most powerful. 

Mr. RIXEY. Most powerful in armor and armament. That 
is different from the size or the type of the vessel. 

Mr. KEIFER. Is not that in the law the gentleman read, in 
the former legislation? 

Mr. RIXEY. It may be in the law, but the law heretofore 
has always designated the size of the vessel. 

As a matter of fact, Mr. Speaker, the House provision was 
the result of a little hysteria. The Naval Committee and cer- 
tain gentlemen had heard that Great Britain was going to 
build the Dreadnaught, the biggest ship that floats, 18,500 tons, 
and to cost $9,000,000. I think it is to the discredit of the 
Naval Committee that it brought in a provision of this sort, 
having no other foundation and for no other reason than that 
the committee wanted to provide for a bigger ship than Great 
Britain was building. [Applause.] 

Mr. FOSS. Mr. Speaker, how much time has been consumed 
by the other side? 

The SPEAKER. The gentleman from Ohio [Mr. BURTON] 
has seven minutes time remaining to him and the gentleman 
from Illinois [Mr. Foss] has twenty-two minutes of time re- 
maining in the hour. 

Mr. FOSS. Mr. Speaker, I yield five minutes to the gentle- 
man from Pennsylvania [Mr. DALZELL]. 

Mr. DALZELL. Mr. Speaker, I can say all that I want to 
say in two minutes. It is manifest this proposition is simply to 
knock out this battle ship. The gentlemen who haye discussed 
this Senate amendment on the floor are the gentlemen who 
opposed the battle ship when the appropriation was in the 
House. In their discussion they have discussed not the merits 
of the Senate proposition, but the merits of the original ques- 
tion, as to whether or not we should have a battle ship. 
The gentleman from Missouri [Mr. BARTHOLDT], who says 
he did not, simply gave his cause away, I think, when he 
said that this Senate amendment is simply in the line of 
the proposition that he submitted to the House when the 
original proposition was under discussion in the House. The 
gentleman from Missouri, as we all understand, is an optimist, 
who believes in the early advent of the millenium, and it is on 
that ground that he is now in favor of this amendment. The 
amendment, as I say, is simply an attempt to get rid of the 
previous action of the House. It is an attempt to substitue 
for the House action the Senate action. So far as the proposi- 
tion is concerned that we shall gather together all the details 
of a great battle ship and then present them to Congress, I have 
two things to say. First, that when they are presented to Con- 
gress, Congress will not know the first thing about them, and, 
second, that it would be a violation of the policy uniformly 
pursued by all the nations of the world, who guard with the 
greatest sanctity and with all possible care all the details of a 
battle ship. I hope the motion of the gentleman from Ohio 
will be voted down. 

Mr. BURTON of Ohio. Mr. Speaker, I yield three minutes 
to the gentleman from Minnesota [Mr. TAWNEY]. 

Mr. TAWNEY. Mr. Speaker, the gentleman from Pennsyl- 
vania [Mr. DALZELL] says that the purpose of this amendment 
is to defeat the action of the House when the naval appropria- 
tion bill was under consideration, when it passed favorably 
upon this proposition. I can see no basis for the gentleman’s 
claim whatever. Under this provision we authorize the con- 
struction of one first-class battle ship carrying as heavy armor 
and as powerful armament as any known vessel of its class. 
That means, if it means anything, that this vessel is to excel 
in size, in power, and in fighting capacity any other vessel 
that has been constructed or is authorized by any government 
in the world. It may necessitate the entire remodeling of our 
Navy. A vessel of that size will certainly require at least four 
or five additional ships of the same class and speed. If this 
amendment is stricken out, as it will be unless the motion of the 
gentleman from Ohio is adopted, we then authorize the con- 
struction of this vessel to excel all others, thereby fixing a 
new standard of battle ships far above the standard we have 
now. When we have done that, then, in the judgment of the 
Navy Department and in the judgment of Congress, it may 
become necessary to change entirely the type of our whole 
Navy. A few days ago I stated, in opposition to this proposi- 
tion of building this battle ship, that I thought the time had 
come when, if we should not halt in carrying on our ambitious 
naval policy, we could at least mark time for a while without 
any injury to service, and the adoption of this Senate amend- 
ment will simply be marking time until the Navy Department 
can enlighten Congress as to the size and capacity of this fight- 
ing machine, and whether or not, in the adoption of this propo- 
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sition, we are going to create a necessity for remodeling our 
Navy upon an entirely different line than that upon which our 
present Navy has been constructed. We are this year, I repeat 
again, expending on account of war and in anticipation of war 
63} per cent of our total revenue, exclusive of postal revenues, 
and that, too, in a year when the aggregate revenue of the 
Government will exceed the aggregate revenue of the Govern- 
ment in any year in the history of the Government. This ex- 
penditure is about $28,000 more than the total reyenue of the 
Government, exclusive of postal revenue, only nine years ago. 
This alone should cause Members of this House to pause and 
reflect on the advisability of continuing a policy that involves 
such an enormous expenditure. I say, therefore, that if we 
adopt this amendment, we will simply be marking time until 
we can ascertain more definitely the necessity for and the effect 
of a battle ship the only apparent necessity for which at the 
present time is to excel some other country in the matter of a 
big ship. 

No man can eyen tell us to-day what the cost of this vessel 
will be. Differences of opinion exist even among the members 
of the Naval Committee who have studied the question, some 
claiming that it will cost no more than $6,000,000, with 25 per 
cent added for armor dnd armament; others claiming it will cost 
from twelve to fifteen millions. So we do not know. We are 
simply acting in the dark and doing it because somebody else is 
building a bigger battle ship than we had heretofore, and I 
trust the amendment wiil be concurred in. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. FOSS. Mr. Speaker, I would like to make a parliamen- 
tary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. FOSS. Has the gentleman from Ohio or the gentleman 
from Illinois the right to close the debate upon this question? 

The SPEAKER. Why, the parliamentary situation is this, 
that the gentleman is in charge of the bill, and he has an hour, 
and the gentleman in charge of the bill always has the right to 
control his hour. 

Mr. FOSS. Then I ask the gentleman from Ohio to consume 
the balance of his time. 

Mr. BURTON of Ohio. Mr. Speaker, I would state there was 
a distinct agreement as to time—twenty-five minutes on each 
side—and under those circumstances is not the one who makes 
the motion entitled to close debate? 

The SPEAKER. The gentleman from Ohio was recognized 
by the gentleman from Illinois, yielding him twenty-five min- 
utes. Now, while the motion to recede and concur is a prefer- 
ential motion, yet it does not carry any rights with it that are 
not yet granted by the House. Now, the gentleman from Ili- 
nois yields a portion of his time to the gentleman from Ohio, 
and the gentleman from Illinois within his hour would have the 
right to move the previous question. If the House wants to 
yote that down, then the time would pass to the gentleman from 
Ohio upon this particular motion; but the gentleman from Ohio 
has had time within the hour yielded to him by the gentleman 
from Illinois. 

Mr. FOSS. Mr. Speaker, I yield at this time to the gentleman 
from Ohio [Mr. Krerrer] two minutes. 

Mr. KEIFER. Mr. Speaker, I can not do more than I have 
hitherto done in relation to this subject, to wit, state in as 
emphatic a way as I could that I am in favor of building at 
least one battle ship a year until we have a satisfactory navy, 
equal to the best type of battle ship in all respects in the world, 
and I believe that that will help to bring about the desired re- 
sult that my friend from Missouri [Mr. BARTHOLDT] is laboring 
so faithfully to accomplish. I agree with the gentleman from 
Pennsylvania [Mr. DALZELL] that delay and dallying with this 
subject now will be vain and useless. Why say we define a 
class of ships as is defined in this bill and then say that before 
a step is taken of any kind toward the construction of the ship 
we shall wait to get a report? I would like to know from the 
gentleman from Ohio [Mr. Burton], who makes this motion, 
whether or not he believes when that report comes it is 
essential for Congress to pass some further law before we pro- 
ceed with the construction of the proposed battle ship. It 
seems as though no further law would be needed. I think the 
time is here when this nation must stand abreast with the 
greatest powers of the world in the matter of a navy, and that 
can only be brought about or accomplished by building up a 
navy equal to the best in the world. That is all I can under- 
take to say now on this important matter, and I hope the motion 
will be voted down and that the conference committee will 
adhere to the judgment of the House so clearly expressed some 
time ago. 

Mr. FOSS. Mr. Speaker, how much time have I remaining? 

The SPEAKER. Fifteen minutes. 


ons HEPBURN. I would like to have a little time, if you 
please. 

Mr. FOSS. I yield two minutes. I will state that I desire 
to say something upon the proposition and want to keep fifteen 
minutes. Does the gentleman desire more time than that? 

Mr. HEPBURN. I am not caring particularly about it. 

Mr. FOSS. Well, I will yield five minutes to the gentleman, 
if the gentleman desires it. 

Mr. HEPBURN. Mr. Speaker, I want to suggest to the gen- 
tleman from Ohio who made the motion, that in the few mo- 
ments that he has he will explain the office of this ‘amendment. 
As I read it, it provides: 

That before any proposals for said battle ship shall be issued or any 
bids received and accepted, the 3 of the Navy shall report to 
Con at its next session full details covering the 
battle p and specifications for the same, including i 
draft, and dimensions, and 
ment therefor. 

I understand that in this bill there was complete authoriza- 
tion for the construction of this ship; that all details were pro- 
vided for. This amendment simply provides that before a bid 
shall be accepted a report shall be made to this Congress. 
When that report is made to Congress, has not the Navy De- 
partment then the power and the duty to comply at once with 
the statute and construct this vessel? What is the efficacy of 
this report to Congress? Why should we delay In that manner? 
It is simply advertising to the world what ought perhaps to be 
a secret carefully guarded by the Navy Department; that is all. 
It does not interfere with the construction of the vessel; it 
does not change the line of duty of the Secretary. What do 
these gentleman want with this amendment? 

Mr. DALZELL. Delay. 

Mr. HEPBURN. Is not their mission as peace advocates 
carrying them somewhat to extremes? Is not the gentleman 
from Ohio [Mr. Burron] and his colleague from Missouri | Mr. 
BARTHOLDT] in this new gospel of peace a little off their base? 
Are they accomplishing anything by this particular form of 
legislation? It seems to me not. I am not here at all to criti- 
cise the purposes of these gentleman. We all look forward to 
a time, perhaps not in our lifetime, when the theories they ad- 
vocate may be made applicable in the affairs of nations. All 
the doctrines of the church teach us to look forward to that era 
when men will love one another as they love themselves, when 
the brotherhood of mankind will really mean something more 
than mere declamation or rhetoric; but that time has not come. 
It is not here now. We find the same selfishness among nations 
as among individuals. We are far from the era that the church 
promises us, that period when the lion and the lamb shall lie 
down together side by side—not one inside. We are all looking 
forward to that time; but will it not do for these gentleman to 
wait until there is some evidence as to the approach of that 
period? 

My experience and my observation has taught me that that 
man is safest from assault who has the greatest muscular de- 
velopment and the greatest skill in its use. In all of the his- 
tory of nations it is shown that that nation is least assailed, 
that that nation secures most of all of its rights, its pos- 
sibilities, its hopes, that has the largest armies and the most 
efficient and disciplined navy. It is the power to resist that 
secures men from the necessity of resistance. And I am 
like the gentleman from Ohio [Mr. KEIER], who just now said 
that he desired to see at least one battle ship added to our Navy 
every year, and that of the best possible type and construction. 
[Applause.] 

Mr. BURTON of Ohio. Mr. Speaker, how much time have I 
remaining? 

The SPEAKER. Four minutes. 

Mr. BURTON of Ohio. Mr. Speaker, I yield one minute to 
the gentleman from Wyoming [Mr. MONDELL]. 

Mr. MONDELL. Mr. Speaker, I am in favor of the Senate 
amendment, not that I am opposed to the construction of a 
battle ship, but because I have doubts as to the wisdom of 
building a larger battle ship than any now afloat. It does not 
follow, it has not been proven in naval history, that a larger 
battle ship than any now afloat would be any more effective 
than a moderate-sized battle ship. The office of this amendment, 
I would suggest to the gentleman from Iowa [Mr. HEPBURN], is 
to give Congress an opportunity, after scrutiny of the plans and 
specifications of this proposed monster of the deep, to decide 
whether we shall build a battle ship larger than any now afloat 
or follow the lines of policy heretofore laid down and add to our 
Navy one battle ship a year, or more if necessary, of the same 
approximate class and type as those we are now building. 

The SPEAKER. The time of the genteman has expired. 

Mr. BURTON of Ohio. Mr. Speaker, I note a decided differ- 
ence in the arguments of the gentleman from Iowa [Mr. HEP- 
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BURN] and the gentleman from Pennsylvania [Mr. DALZELL]. 
The gentlemin from Pennsylvania says this is a proposition 
to do away with the battle ship entirely. The gentleman from 
Iowa intimates thut the amendment is entirely ineffective, and 
that the Secretary of the Navy muSt, even if this motion pre- 
yails, proceed with the construction of the ship. In answer to 
his question as to What will be the effect of this amendment, I 
would say, first, that the legislation directing that the battle 
ship be built stands, even if the amendment is adopted. It 
would be the duty of the Secretary of the Navy to go on with 
its construction, unless he is ordered to do otherwise. Never- 
theless, when these plans shall be filed here Congress will 
have opportunity to take further aetlon on the subject. It may 
either forbid entirely the construction of the battle ship or it 
may change the plans in accordance with what is its right and 
its duty. 

That leaves the sole argument against this amendment, that 
we are giving away our secrets. That is a pleasing conceit 
of many persons, that you are hiding your plans of the battle 
ship from the world, but it is a delusion. A naval designer 
of a foreign country might disguise himself and find employ- 
ment In the shipyard. You give out to six builders the speci- 
fications in full. A thousand argus eyes are watching, and 
they can tell what your ship is to be to the last detail. I can 
tell you how you can insure secrecy. Say to your naval con- 
structor, “Got thee to Waukegan or to Annapolis, hide your- 
self in a room with merely suflicient light for the printing of 
blueprints, and there use unlimited quantities of pens, ink, 
aud paper; stick close to your plans, and never bulld a ship.“ 
That is the only way to insure secrecy. [Applause.] 

Whatever we may seek to do, the naval powers of the world 
will know. The terms “ details and specifications” are both 
very general in their nature. If there is any special secret 
the officials of the Navy Department may desire shall be kept 
with unusual care, they can withbold that from Congress. 
What disadvantage can there be in waiting until another win- 
ter for a report upon the plans for the battle ship, so that we 
may know whether the model is a good one? So that we can 
again consider whether it is wise to proceed -along the line of 
construction recommended or along any line of ‘construction? 
It is stated that it will be 1910 or 1912 before the battle ships 
under way already are completed. It is also snid that the plans 
for the proposed ship enn not be completed before the next 
session. Why, then, refuse to concur in this amendment, 
which can do no harm, and which will bring the subject before 
the body which should decide upon the plan and upon the whole 
subject? [Loud applause.] 

Mr. FOSS, Mr. Speaker, how much time have I? 

The SPEAKER. The gentleman has twelve minutes. 

Mr. FOSS. Mr. Speaker, I desire to call the attention of the 
House to this Senate nmendment: 


Provided, That before any proposals for said battle ship shall be 
issued or any bids received and accepted the Secretary of the Navy 
shall report Congress at its next session full details— 


Not general details, but full details— 


covering the type of such battle ship and the specifications’ for the 
Anme, lncinding its displacement, draft, and dimensions, and the kind 
and extent of armor and armament therefor, 


That can menn plainly but one thing. It means that Congress 
must again pass upon this ship; must again authorize the ship. 
Now, we had a contest here in this Chamber when this bill 
first came before this House. It was fought valiantly on both 
sides, and this House, by a splendid and substantial majority, 
determined to provide for this battle ship without putting any 
strings upon it. This Senate amendment is simply putting a 
string on the authorization which this House made before. 
And it is confirmed by the debate which took place in the Sen- 
ate. If gentlemen of the House will refer to that, it was clearly 
and plainly the intention that we must again authorize this ship 
if we would have it. That is the purpose of this Senate amend- 
ment. The very fact that every gentleman but one here who 
has been in favor of this Senate amendment to-day was also, 
when this debate was had in the House, opposed to the battle 
ship shows the plain intent and purpose in this contest. The 
line was drawn then, and the line ought to be drawn here to-day, 
Everyone who was in favor of this battle ship before should 
yote down the motion of the gentleman from Ohio. z 

Why, it seems there never was presented to this Hous 
n more senseless and ridiculous proposition than to bring in the 
plans and specifications for a great battle ship and report here 
to Congress. We might know the moment you report to Con- 
gress you report to the whole civilized globe; you report to every 
foreign navy everywhere; and you might insert in that provi- 
sion “report to the whole civilized globe” instead of “ report 
to Congress.” 


Ah, but gentlenen say do we not know something about the 


pattern of the Dreadiweught?” Yes; we know what the news- 
papers have said about it. And you go to the Navy Depart- 
ment here in Washington and ask them whether they have any 
accurate Information on the subject, and they say: No; all we 
know is what we have seen in the newspapers.” 

Now, the gentieman has said that it is a very large under- 
taking to build this big battle ship, and therefore you ought to 
report to Congress, Well, if we were a body of experts that ar- 
gument might go; it might have some weight; but we do not 
know anything more about it than anyone else who is wot In the 
business of constructing naval vessels, And why should we re- 
port here to Congress? If the Navy Department can not build 
the ship they will not build it, but if they can build it they will 
build it. I bave a letter from the chief constructor saying that 
it is easily within the capacity of our Nayy Department to 
build this ship. 

The gentleman from Ohio, in his first speech to-day on this 
subject, said: “ Why, here we are going from 16,000 tons up to 
20,000 tons. Here is an unusual thing; here is a new construc- 
tion.“ It is only a larger battle ship; only larger guus, aud more 
of them. It is simply building a bigger house. That is all, and 
the architect who can build a small one can also buld a bigger 
one. When we authorized the first ships of the Navy, the At- 
tanta, the Boston, and the Dolphin, they were little sulps of 
2,500 and 3,000 tons. Then we went up to the Vewas, of 6.00) 
tons. Did we then ask the Navy Department to report to Con- 
gress when we jumped up from 3,000 up to 6,000 tous? Or up 
to our first first-class battle ship, the Jo,, of 10,000 tons? Did we 
say, as the gentleman from Ohio [Mr. Burron] hus said here, 
This is au unusual proposition, and therefore the Navy De- 
partment should report their plans in full detail to Congress 
before they undertake this?“ No; we said to our Navy Depart- 
ment, “Go ahead.” : 

Our first battle ship only had a displacement of about 10,000 
tons, then we went up to 11,000, and then we went up to 12.004, 
and then we went up to 14,000; now we are up to 16,000, and 
the ships upon which plans have recently been made have practi- 
cally a larger displacement than that. 

We are authorizing a large battle ship. The navies of the 
world are authorizing large ships. Japan is authorizing «a 
ship of 19,400 tons. France is authorizing six battle ships of 
18,000 tons, which will be followed by the Inying down of six 
battle ships of twenty or twenty-one thousand tons. Is nat 
our Navy Department able to construct such a vexsel? We 
laye the finest ships of any navy in the world. We have the 
best talent and the best skill aud the best genins, and yet we 
propose to give the navies of the world the benefit of our géalas 
and our skill by authorizing the Secretary of the Navy to re- 
port the plans to Congress, 

The gentleman from Missouri [Mr. RAurnoror] said a mo- 
ment ago that he wanted to wait for the peace conference. 
When this matter was before the House I showed that siuce 
the Inst peace vonference met, the nations of the world hud 
authorized about 2,000,000 tons in battle ships. That is to 
say, since the last peace conference enough tonnage in battle 
ships has been authorized to nmount to a hundred ef there 
20,000-ton battle ships. And, mind you, that peace coufercnuce 
was called together for the purpose of considering the qnestien 
of disarmament, but the coming peace conference is not onen 
together to consider that question, which has been eliminated 
in the call of the Czar. Just think, if the pedce ¢couference 
that considered the question of disarmament was followed. by 
such naval activity on the part of the nations of the warid, 
which authorized more ships than ever before, just think wlat 
may happen after the next peace conference! 

So, gentlemen, that question is ridiculous. In my judgment 
the only thing for the Honse to do is to give us in this bill a 
clean-cut authorization of the battle ship, just as the House 
yoted it a few weeks ago. 

Now, Mr. Speaker, I move the previous question on the 
motion of the gentleman from Ohio. 

The SPEAKER. ‘The gentleman from Illinois moves the pre- 
vious question on the motion of the gentleman from Ohio | Mr. 
Burton], that the House do recede from its disagreement to 
Senate amendment 56, and concur in the same. 

The preyious question was ordered. 

The question being taken on the motion of Mr. Burron of 
Ohio, on a division there were—ayes 123, noes 120. 

Mr. BURTON of Ohio. I demand tellers. 

Mr. HULL, Mr. FOSS, Mr. BUTLER of Pennsylvania, and 
Mr. WATSON demanded the yeas and nays. 

The yeas and nays were ordered. 
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The question was taken; and there were—yeas 128, nays 113, 


answered “ present” 14, not voting 125, as follows; 


Adams 
Adamson 
Andrus 
Bankhead 
Bannon 
Bartholdt 


Bonynge 
Brundidge 
Buckman 
Burgess 
Burleson 
Burnett 
Burton, Ohio 
Butler, Tenn. 
Candler 
Chaney 
Clark, Fla, 
Clark, Mo, 
Cockran 
Cooper, Wis. 
Cromer 
Crompacker 
Davis, Minn. 


Dixon, Ind, 
Ellerbe 

Ellis s3 
Esch 
Finley * 


Alken 
Alexander 
Allen, N. J. 
Barchfeld 
Bennet, N, Y. 
Bennett, Ky. 
Boutell 
Bradley 

Brick 
Broussard 
Brownlow 
Burton, Del. 
Butler, l'a. 
Calder 
Campbell, Kans. 
Campbell, Ohio 


Cooper, Pa. 
Cousins 
Currier 
Curtis 
Dalzell 
Darragh 
Dawson 


Dale 
Gilbert, Ky 
Glass 
Greene 


Ames 
Babcock 
Bartlett 
Bates 
Red 


e 
Beidler 
Bell, Ga. 
Bingham 
Bisho 
Blackburn 
Sowers 
Bowersock 
Bowle 
Brantley 
Broocks, Tex. 
Brooks, Colo. 
Brown 
Burke, Pa. 
Burke, S. Dak. 
Orri 


Byrd 
Calderhead 
Clayton 
Cushman 
Davey, La. 
Davidson 
Dawes 
Deemer 
Dixon, Mont. 
Doyener 


So the motion to concur in the Senate amendment was agreed 


to 


Humphreys, Miss. 
James 


Jones, Va, 
Ketcham 
Kinkald 
Klepper 


For the session: 
Mr. Morretr with Mr. SULLIVAN of New York. 


YEAS—128. 
Fitzgerald Littauer 
Flood Livingston 
Floyd ox 
French McCall 
Fulkerson McCarthy 
Fuller McCreary, Pa, 
Gardner, Mich, McLain 
Garner acon 
Garrett Marshall 
Gillesple finor 
Gillett, Mass, Mondell 
Goebel oore 
Granger Mouser 
Hamilton Norris 
Haugen Otjen 
Ha Padgett 
Hedge Patterson, S. C. 
Heflin Perkins 
Henry, Tex, Pollard 
Hill, Miss, Prince 
Hinshaw Rainey 
Hoar Ransdell, La, 
Holliday Rhodes 
Houston Richardson, Ala. 
Howard Rixey 
Hunt Robinson, Ark, 
Johnson Rodenberg 
Keliher Russell 
Kennedy, Nebr. Ryan 
Kitchin, Wm. W. Scott 
Lamar Shartel 
Sheppard 
NAYS—113. 
nby Kennedy, Ohto. 
Dickson, III. Kline 
raper Lacey 
Dunwell Landis, Chas. B. 
Fassett Landis, Fređerick 
Fordney Law 
Lilley, Conn, 
Foster, Ind. Lindsay 
Gaines, W. Va. 1 
Gardner, Mass. McCleary, Minn. 
Gardner, N. J. McGavin 
Gilbert, Ind. McKinney 
Gill McMorran 
Goldfogle McNary 
Goulden Mahon 
Graft Martin 
Graham Maynard 
Grosyenor Meyer 
Hale Miller 
Hayes Moon, Pa. 
Henry, Conn. Mudd 
Hepburn Murdock 
Hermann Murphy 
Higgins Needham 
Hubbard Olcott 
Mull Olmsted 
Humphrey, Wash. Overstreet 
Kahn Parker 
Keifer Parsons 
ANSWERED “ PRESENT "—14. 
_ Gregg Lever 
Jenkins Mann 
Jones, Wash. Moon, Tenn, 
Kitchin, Claude Pou 
NOT VOTING—125. 
Dresser 5 
Driscoll Knop. 
Dwight Knowland 
Edwards Lafenn 
Meld Lamb 
Flack Lawrence 
Fletcher Le Fevre 
Foster, Vt. Legare 
Fowler Lewis 
Gaines, Tenn. Lilley, Pa, 
Garber Little 
Gillett, Cal. Littlefield 
Griggs Longworth 
Gronna Lorimer 
Gudger Loud 
Hardwick Lovering 
Haskins McDermott 
Henrst McKinlay, Cal. 
Hill, Conn, McKinley, Il, 
Hitt McLachlan 
Hogg Madden 
Hopkins Michalek 
Howell. N. J. Morrell 
Howell, Utah Neyin 
Hut Page 
Hughes Palmer 


Pattersop, N, C. 
Patterson, Tenn. 
Pearre 

Powers 

Pujo 

Randell, Tex. 


The following pairs were announced: 


Sherley 
Sims 


Smith, Cal. 
Smith, III. 
Smith, lowa 
Smith, Tex. 
Smyser 
Southwick 
Spight 
Stafford 
Stanley 
Steenerson 
Stevens, Minn, 
Sullivan, Mass, 
Tawney 
Taylor, Ala. 
Thomas, N. 
Towne 
Townsend 
Tyndall 
Underwood 
Volstead 
Wallace 
Watkins 
Webber 

ms 


Richardson, Ky. 
Rives 

Roberts 

Samuel 
Schneebell 
Sherman 
Smith, Md. 
Smith, Samuel W. 
Smith, Pa. 
Snapp 

Sperry 

Sterling 
Sulloway 
Talbott 
Thomas, Ohio 
Tirrell 

Wachter 


Young 
The Speaker 


Southard 


Wiley, Ala. 


Reid 
Reynolds 
Rhinock 
Robertson, La. 
Rucker 
Ruppert 
Scroggy 
Shackleford 
Sibley 
Slemp 
Smith, — 
Smith, Wm. Alden 
Southall 
Sparkman 
Stephens, Tex. 
Sullivan, N. X. 
Sulzer 

Taylor, Ohio 
Trimble Ý 
Van Duzer 

Van Winkle 
Vreeland 
Wadsworth 
Webb 

Weisse 
Welborn 


Mr. Date with Mr. Bowie» 

Mr. Sourmarp with Mr. FHarpwick. 

Until further notice: 

Mr. Reyrnoips with Mr. WEISSE. 

Mr. MANN with Mr. BARTLETT. = 

Mr. Epwarps with Mr. Broocks of Texas. 

Mr. Lawrence with Mr. WEBB. 

Mr. Loncwortn with Mr. STEPHENS of Texas. 

Mr. VREELAND with Mr. GREGG. 

Mr. Liey of Pennsylvania with Mr. GILBERT of Kentucky. 

Mr. Greene with Mr. Parrerson of North Carolina, 

Mr. Brsuor with Mr. CLAYTON. 

Mr. Davipson with Mr. Gries. 

Mr. Foster of Vermont with Mr. Pov. 

Mr. Dovener with Mr, SPARBKMAN, 

Mr. Hrrr with Mr. Legare. 

Mr. Le Fevre with Mr. CLAUDE KrrcH in, 

Mr. WeLvorn with Mr. GUDGER. 

Mr. HASRKINS with Mr. Lever. 

Mr. Powers with Mr. GAINES of Tennessee, 

Mr. McKintey of Illinois with Mr. Rem. 

Mr. Stur with Mr. Grass. 

Mr. Jones of Washington with Mr. HUMPHREYS of Missis- 
sippi. 

For this day: 

Mr. LoverinGc with Mr. Woop of Missouri. 

Mr. Patmer with Mr. SOUTHALL. 

Mr. Pearre with Mr. VAN DUZER. 

Mr. Mappen with Mr. TRIMBLE. 

Mr. KNarr with Mr. SULZER. 

Mr. Hoca with Mr. Smrrnm of Kentucky. 

Mr. Brooks of Colorado with Mr. Lewis. 

Mr. BURKE of South Dakota with Mr. LITTLE, 

Mr. Catprerueap with Mr. Pugo. 

Mr. Dawes with Mr. RHINOCK. 

Mr. Bowrnsock with Mr. James. 

Mr. BEDLER with Mr. HOPRINS, 

Mr. BEDE with Mr. BRANTLEY. 

Mr. WX. ALDEN Surru with Mr. SHACKLEFORD, 

Mr. KLEPPER with Mr. Rucker. 

Mr. Gronna with Mr. GARBER. 

Mr. Acneson with Mr. BELL of Georgia. 

Mr. Biıxngna{Įm with Mr. BYRD. 

Mr. Brown with Mr. FELD. 

Mr. KETCHAM with Mr. FIEARST: 

Mr. Bummon with Mr. McDermorr. 

Mr. Hueues with Mr. RANDELI of Texas. 

Mr. Bancock with Mr. BOWERS. 

Mr. KNowLanp with Mr. Ronertson of Louisiana. 

Mr. Deemer with Mr. PATTERSON of Tennessee. 

Mr. Jenkins with Mr. Davey of Louisiana. 

Mr. Swrey with Mr. Moon of Tennessee. 

Mr. Hi of Connecticut with Mr. Wr of Alabama, 

Ou this vote: 

Mr. Burke of Pennsylvania with Mr. Pace. 

Mr. LAreaN with Mr. RUPPERT. 

Mr. Horr with Mr. Jones of Virginia. 

Mr. Hower of New Jersey with Mr. Lamp. 

The result of the vote was then announced as above recorded. 

On motion of Mr. Burton of Ohio, a motion to reconsider 
the vote was Jaid on the table. 

The SPEAKER. Senate amendment No. 1 Is not yet dis- 
posed of. 8 

Mr. HULL. Mr. Speaker, I withdraw my demand on that 
amendment. 

Mr. FOSS. Mr. Speaker, I hope the gentleman will amend 
this Senate amendment. ‘There were two objections made to the 
conference report. One was to this amendment and the other 
was in regard to the solicitor. All the House did was to in- 
crease the salary of the solicitor, making it $4,000. 

Mr. HULL. Mr. Spenker, I move that the House further in- 
sist on its disagreement to the Senate amendment. 

The question was taken; and the motion was agreed to, 

Mr. FOSS. A parliamentary Inquiry, Mr. Speaker. 

The SPEAKER. The gentleman wlll state It. 

Mr. FOSS. Haye we disposed of all the Senate amendments 
upon which a separate yote was asked? 

The SPEAKER. Les. 

Mr. FOSS. I ask that the House request a further con- 
ference. 

The SPEAKER. The gentleman from Illinois moves that the 
House ask for a further conference. 

The motion was agreed to. 

Mr. BUTLER of Pennsylyania. Mr. Speaker, I move that 
the conferees be instructed to resist any agreement to Senate 
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amendment No. 13, and I offer the resolution which I send to 
the desk. 

The Clerk read as follows: 

Resolved, That it is the sense of the House that the committee of 
conference do not yield in the disagreement of the House and Senate 
2 1 amendment 13, providing for an appropriation for Fort Royal 
Stu 2 

The SPEAKER. Does the gentleman from Pennsylvania de- 
sire to offer a resolution to test the sense of the House that the 
conferees ought not to yield in the disagreement of the House to 
the amendments? 

Mr. BUTLER of Pennsylvania. That is the purpose of the 
resolution. 

The SPEAKER. The Chair would suggest to the gentleman 
that he had better strike out the words “ and Senate.” 

Mr. BUTLER of Pennsylvania. I ask unanimous consent to 
modify the amendment to the resolution to that extent. 

The SPEAKER. The gentleman has a right to modify his 
resolution. 

Mr. WILLIAMS. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. WILLIAMS. Does not this motion of the gentleman 
from Pennsylvania come too late—has not that matter been 
passed upon? 

The SPEAKER. This is the exact time and the only time 
when it can come. R 

Mr. WILLIAMS. Should he not move first to reconsider the 
action? 

The SPEAKER. No; this is in the nature of instructions to 
the conferees, and this is the time that it is in order to offer it. 

There was no objection, and the Clerk again reported the res- 
olution. 

Mr. FOSS. Mr. Speaker, does the gentleman desire to say 
anything? 

Mr. BUTLER of Pennsylvania. 
adoption of the resolution. 

Mr. FOSS. Mr. Speaker, I desire to say to the gentleman 
from Pennsylvania [ Mr. BUTLER] that I do not think it is neces- 
sary to pass the resolution instructing the conferees of the House 
upon this question. A number of years ago we abandoned Port 
Royal and went to Charleston, where we are now engaged in 
building up a nayy-yard. It was understood at that time that 
we would abandon and get out of Port Royal. The Senate has 
offered an amendment here appropriating a certain sum of 
money to open up Port Royal as a naval training station in the 
winter months. Mr. Speaker, I would say that the House con- 
ferees have stood resolutely against this provision, and, in my 
judgment, I do not think it is necessary for the gentleman from 
Pennsylvania to attempt to bind the House conferees, because I 
think they realize and appreciate the sentiment of this House 
on this amendment. 

Mr. PAYNE. Mr. Speaker, I would like to ask the gentle- 
man what reason he has for not desiring the House to stand be- 
hind him, holding up his arms? 

Mr. BUTLER of Pennsylvania. Mr. Speaker, it is not offered 
because I imagine for one minute that the gentleman will draw 
away or weaken from the position they have taken, but this is a 
strengthener, and I hope the gentleman will not object to its 
adoption. 

Mr. FOSS. Oh, I shall not object to the adoption of it. I 
only desire to have the House understand that we do not re- 
gard it as necessary. 

The SPHAKER. The question is on agreeing to the resolu- 
tion. 

The question was taken; and on a division (demanded by Mr. 
WuttiaMs) there were—ayes 160, noes 70. 

So the resolution was agreed to. 

Mr. HULL. Mr. Speaker, I offer the following resolution, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Resolved, That it is the sense of the House that its conferees do not 
agree to Senate amendment No. 1. 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The question was taken; and the resolution was agreed to. 

The SPEAKER announced the following conferees on the 
part of the House: Mr. Foss, Mr. LoupENSLAGER, and Mr. 
MEYER. 


Ido not. I simply move the 


PURE-FOOD BILL. 


The SPEAKER. Under the rule heretofore adopted, the 
House is in Committee of the Whole House on the state of the 
Union for the consideration of the bill (S. 88) for preventing 
the manufacture, sale, or transportation of adulterated or mis- 
branded or poisonous or deleterious foods, drugs, medicines, 
and liquors, and for regulating traffic therein, and for other pur- 


poses, and the gentleman from New Hampshire [Mr. CURRIER] 
will take the chair. 

Mr. HEPBURN. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent that the first reading of the bill be dispensed with. 
Is there objection? [After a pause.] The Chair hears none, 
and it is so ordered, 

Mr. HEPBURN. Mr. Chairman, under the special order it 
is provided that there be six hours of general debate, to be 
equally divided, I presume. I ask unanimous consent that the 
order of debate be under the control of the gentleman from 
Georgia [Mr. ApaAmMson] and myself. 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent that the time given to general debate may be 
equally divided, one-half to be controlled by himself and one- 
half by the gentleman from Georgia [Mr. ApaAmson]. Is there 
objection? 

There was no objection, and it was so ordered. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr, Grosvenor having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that 
the Senate had passed bills of the following titles; in which the 
concurrence of the House of Representatives was requested: 

S. 6493. An act to authorize the city of Buffalo, N. Y. to con- 
struct a tunnel under Lake Erie and Niagara Riyer, to erect 
and maintain an inlet pier therefrom, and to construct and 
maintain filter beds for the purpose of supplying the city of 
Buffalo with pure water. 

The message also announced that the Senate had passed with 
amendments bills of the following titles; in which the concur- 
rence of the House of Representatives was requested : 

H. R. 20266. An act to amend an act entitled “An act author- 
izing the condemnation of lands or easements needed in connec- 
tion with works of river and harbor improvement at the expense 
of persons, companies, or corporations,” approved May 16, 1906; 

H. R. 19682. An act authorizing the Commissioners of the 
District of Columbia to permit the extension and construction of 
railroad sidings in the District of Columbia, and for other pur- 
poses; and 

H. R. 20210. An act to authorize the city of St. Louis, a cor- 
poration organized under the laws of the State of Missouri, to 
construct a bridge across the Mississippi River. 

A further message from the Senate, by Mr. PARKINSON, its 
reading clerk, announced that the Senate had passed bill of 
the following title; in which concurrence of the House of 
Representatives was requested : 

S. 6191. An act to provide for the construction of a lock canal 
connecting the waters of the Atlantic and Pacific oceans, and 
the method of construction. 


PURE-FOOD BILL, 


The committee resumed its session. 

Mr. ADAMSON. Mr. Chairman, I desire to make a request 
for unanimous consent. The print of the minority report is 
exhausted. I do not know whether we want more prints or 
not. The gentleman from Georgia [Mr. BARTLETT], who is 
absent, drew the minority report, and I ask unanimous consent 
that it may be printed in the Rob to-morrow morning, in 
order that Members may see it. 

The CHAIRMAN. The gentlman from Georgia asks unani- 
mous consent that the views of the minority may be printed in 
the Recorp to-morrow morning. Is there objection? 

Mr. HEPBURN. Mr. Chairman, is it competent to do that in 
the committee? 

The CHAIRMAN. The Chair thinks that strictly it should 
be ordered in the House. 

Mr. ADAMSON. Mr. Chairman, then I shall withdraw the 
request and make it in the House. 

Mr. HEPBURN. Mr. Chairman, I yield such time as he may 
desire to my colleague on the committee, the gentleman from 
Illinois [Mr. Mann]. [Applause.] 

Mr. MANN. Mr. Chairman, I wish, first, to say that although 
there has been considerable criticism—at least outside of this 
Chamber—oyver the delay in the consideration of this bill in 
the House, that, as a matter of fact, since the bill was reported 
into the House and was first given a privileged position in the 
House no bill has been considered by the House except appro- 
priation bills, bills under suspension of the rules, by unanimous 
consent, or bills on the Private Calendar, except the one Dill 
which was then a continuing order—the bill in regard to natu- 
ralization; so that the delay in the consideration of this bill 
has been caused on account of the unwritten rule of all legisla- 
tive bodies, I believe, that appropriation bills, when ready for 
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consideration, as a general thing, are disposed of ahead of all 
other legislative propositions. But during all this time, Mr. 
Chairman, I wish to say in justice to the House that I have been 
constantly assured by leaders of the House that the pure-food 
bill would have its day in court, would have its chance for con- 
sideration by the House before the final adjournment of Con- 
gress for this session. 
COMPARISON OF SENATE BILL AND HOUSE SUBSTITUTE. 

Mr. Chairman, Members of the House are interested to know 
not only what the pure-food bill does, but to know what the 
difference is between the propositions submitted by the Senate 
and the propositions submitted by the House committee, 

The Senate passed a bill, No. 88, which came to the House, 
and the Committee on Interstate and Foreign Commerce have 
reported that bill to the House, striking out all after the en- 
acting clause and inserting a substitute by way of amendment, 
and in order that the Members of the House may compare the 
two bills you will permit me to make a short statement in 
reference to the so-called “ House bill,” or rather between the 
House amendment and the Senate bill. 

Section 1 of the Senate bill makes it unlawful to manufacture 
or offer for sale within any Territory, District, or insular pos- 
session of the United States adulterated or misbranded foods 
or drugs, or to ship from any State, etc, to any State, etc., 
such articles, under penalty of fine and imprisonment. 

Section 2 of the Senate bill prohibits the introduction into 
any State, etc., from another State, etc, of adulterated or 
misbranded foods and drugs, and provides that any person who 
shall ship or deliver for shipment such goods from a State, etc., 
or export the same to a foreign country from a State, etc., to 
a State, etc., or export the same to a foreign country, or who 
shall knowingly receive such goods in a State, etc., shall be 
guilty of a misdemeanor, etc., and provides that violations of 
sections 1 and 2 by a corporation may be enforced against 
the officers of the corporation personally responsible for the 
violation. 

Section 1 of the House amendment covers sections 1 and 2 
of the Senate bill and provides that the introduction of adul- 
terated or misbranded foods or drugs into any State or Terri- 
tory, etc, from any other State or Territory, etc., or shipment 
or receipt of such goods to or from any foreign country is 

prohibited, and that any person who shall ship from one State 

or Territory to another State or Territory, or to a foreign 
country, or receive in one State from another, or who shall 
offer for sale in the District of Columbia or the Territories 
adulterated or misbranded foods or drugs, shall be guilty of a 
misdemeanor and be fined $200 for the first offense, and for a 
subsequent offense not exceeding $300 or one year’s imprison- 
ment, or both, containing a proviso, however, that a person 
shall not be liable to the penalty of imprisonment unless he 
knowingly committed the offense charged, and containing the 
further proviso especially intended for the preparation of cer- 
tain articles for export, such as meats, that an article shall not 
be deemed misbranded or adulterated when exported and pre- 
pared according to the specifications of the foreign purchaser. 

Section 2 of the House bill is almost identical with section 3 
of the Senate bill, and provides that the Secretaries of Treas- 
ury, Agriculture, and Commerce and Labor shall make rules and 
regulations for carrying out the provisions of the act and for 
the collection and examination of specimens of foods and drugs 
which may be offered for sale in the District of Columbia or 
any Territory, or offered in unbroken packages in any State 
where not produced, or received from a foreign country or in- 
tended for shipment to a foreign country or submitted for ex- 
amination by the health or food officers of any State. 

Section 3 of the House bill is almost the same as section 4 of 
the Senate bill, and provides that the examinations of specimens 
of foods and drugs shall be made in the Bureau of Chemistry, 
er under its supervision, and if it shall appear from examination 
that any specimen is adulterated or misbranded, the Secretary 
of Agriculture shall cause notice to be given to the party from 
whom the sample was obtained, and such party shall be given 
an opportunity to be heard, and if it then appears that any of 
the provisions of the act have been violated, the Secretary of 
Agriculture shall at once certify the facts to the proper United 
States district attorney, with a copy of the analysis or examin- 
ation, and after judgment of the court notice shall be given by 
publication. 

Section 4 of the House bill is almost the same as section 5 of 
the Senate bill, and provides that it shall be the duty of each 
district attorney to whom the Secretary of Agriculture shall re- 
port any violation of the act, or to whom any health or food or 
drug officer or agent of any State, Territory, or the District of 
Columbia shall present satisfactory evidence of such violation 
te commence prosecution. 


Section 5 of the House bill and sections 6, 7, and 8 of the Sen- 
ate bill contain definitions. The Senate bill defines the term 
“drug,” the term “food,” and the term “liquor.” The House 
bill includes all under the two terms “drug” and “ food,” and 
defines the term “drug” as including all medicines and prepar- 
ations recognized in the pharmacopeia or national formulary 
for internal or external use, and also any substance or mixture 
of substances intended to be used for the cure, mitigation or 
prevention of disease of either man or other animal. The term 
“food” is defined as including all articles used for food, drink, 
confectionery, or condiment by human beings or domestic ani- 
mal, whether simple, mixed, or compound. 

Section 9 of the Senate bill defines what shall be considered 
as adulteration or misbranding of drugs, confectionery, foods, 
and liquors. 

Section 6 of the House bill defines what shall be deemed 
adulterations under the act, and provides that a drug shall be 
deemed adulterated if when sold under the standard recognized 
in the pharmacopœia it differs from the standard as laid down 
therein, or if sold under any other professed standard or quality 
it differs from the professed standard. 

Confectionery shall be deemed adulterated if it contain terra 
alba, barytes, tale, chrome yellow, or other mineral substance 
or poisonous color or flavor, or other ingredient deleterious or 
detrimental to health. 

Food which includes both food and drink shall be deemed 
adulterated if any substance has been mixed with it so as to 
lower its quality or strength, or has been substituted wholly or 
in part for the article, or if any valuable constituent has been 
removed, wholly or in part, or if it be mixed, colored, powdered, 
coated, or stained in a manner to conceal damage or inferiority, 
or if it contain any added poisonous or other added deleterious 
ingredient which may render such article injurious to health, 
or if it consists, in whole or in part, of filthy, decomposed, or 
putrid animal or yegetable substance, or is the product of a dis- 
eased animal. 

This section contains a proviso that if food prepared for ship- 
ment is preserved by an external application which is neces- 
sarily removed in preparation for use, the condition of the food 
at the time when ready for consumption shall be the test under 
the act. This is the provision urged by the gentleman from 
Massachusetts [Mr. GARDNER] as necessary to prevent the de- 
struction of the codfish industry. It may be considered some- 
what doubtful whether the proviso has any practical value or 
effect either one way or the other, as it is doubtful whether any 
preservative can be used in such manner that it shall be neces- 
sarily removed in preparing the food for consumption. 

The provision against adulteration of confectionery might 
properly be extended so as to prohibit the use of spirituous 
liquors or alcoholic compounds or narcotic drugs in confectionery 
in any shape. 2 

Section 7 of the House bill relates to the subject of “ mis- 
branding,” and is the section the provisions of which have given 
rise to the greatest controversy. It provides that the term 
“misbranded” shall apply to all drugs or articles of food, or 
articles which enter into the composition of food, which bear 
any statement, design, or device on the package or label regard- 
ing the ingredients or substances contained therein, or the arti- 
cle as a whole, which shall be false or misleading in any particu- 
lar; and to any food or drug product falsely branded as to the 
State, Territory, or country in which it is manufactured or 
produced; that also a drug shall be deemed “ misbranded” if 
it be an imitation of or offered for sale under the name of an- 
other article, or if the contents of the original package have been 
removed in whole or in part and other contents substituted, or 
if it fail to bear a statement on the label of the quantity or 
proportion of alcohol, or of opium, cocaine, or other poisonous 
substance contained therein. 

It is proposed to offer an amendment to this provision, which 
in effect will provide that the quantity of alcohol or narcotic 
need not be stated upon a pharmacopeia remedy prepared in 
accordance with the pharmacopœia formulary, but that on other 
preparations of drugs the amount of alcohol and of opium, mor- 
phine, cocaine, heroin, alpha and beta eucaine, acetanilid, and 
chloral hydrate shall be stated, so that people may be informed 
who purchase prepared medicines whether they are taking 
habit-forming drugs or alcoholic compounds. 

“Food” shall be considered as adulterated if it be an imita- 
tion of or offered for sale under the distinctive name of another 
article, or if labeled or branded so as to deceive the purchaser, 
or falsely purport to be a foreign product, or, if in package form 
the quantity of the contents of the package be not plainly and 
correctly stated in terms of weight and measure on the outside 
of the package. 

An amendment will be offered to the package provision some- 
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what modifying the arbitrary provision, but still protecting the 
purchaser and the honest manufacturer from the fraud of those 
who. wish iø cheat and swindle by short weight or measure. 

It ought also to be considered as misbranding of food if the 
contents of the original package shall have been removed in 
whole or in part and other contents placed in the package, or 
if the package fails to bear a statement on the label of the quan- 
tity or proportion of any of the narcotice drugs. 

The section provides that an article of food not containing 
added poisonous or deleterious ingredients shall not be deemed 
adulterated or misbranded in case of mixtures or compounds 
known as articles of food under their own distinctive names 
and not imitations, if the name be accompanied on the label 
with a statement of the place where the article has been manu- 
factured or produced, and also that food shall not be deemed 
adulterated or misbranded in case of articles labeled, branded, 
or tagged so as to plainly indicate they are compounds, imi- 
tations, or blends, provided that the term “blend” as used 


therein shall be construed to mean a mixture of like substances | 


not excluding harmless coloring or flavoring ingredients. 

Many of the provisions in the House bill and the Senate bill 
are very similar in reference to misbranding and adulterations, 
but there are various differences. The package provision in 
the House bill is not contained in the Senate bill in any form. 
The provision in the House bill requiring the amount of alco- 
hol and of habit-forming drugs to be stated in medicinal prep- 
arations is not in the Senate bill at all. The Senate bill con- 
tains the provision in reference to liquors—that a liquor shall 
be deemed misbranded if it be blended or rectified, or consists 
of an admixture of different grades of the same liquor, or con- 
tains or is mixed with other substances, and the word 
“blended,” “rectified,” or “mixed,” as the case may be, is not 
plainly stated on the package in which such liquor is offered 
for sale, or if the label or any written or printed statement 
accompanying the package in which the liquor is kept or sold 
contains any false statement as to the character of the con- 
tents of the package, or represents the liquor to be the product 
of any other country than that in which it was actually pro- 
duced. 

The provision in the House bill which covers the subject of 
liquor, as well as other articles of food and drink, is that an 
article shall not be deemed misbranded when labeled, branded, 
or tagged so as to plainly indicate that it is a compound, imi- 
tation, or blend, provided that the term “ blend” as used therein 
shall be construed to mean a mixture of like substance, not ex- 
cluding harmless coloring or flavoring ingredients. 

Section 8 of the House bill is very similar to section 10 of 
the Senate bill, and provides that no dealer shall be convicted 
when able to prove a guaranty of conformity with the act, signed 
by the manufacturer or parties from whom he purchased, but 
the guarantor must be a resident of the United States. In 
such case the guarantor shall be amenable to the penalties pro- 
vided for the dealer. 

Section 9 of the House bill makes it the duty of the Secretary 
of Agriculture from time to time to fix standards of food prod- 
ucts for the guidance of the officers charged with the adminis- 
tration of the food laws and for the information of the courts 
and to determine the wholesomeness of preservatives and other 
substances added to foods; and to aid him in reaching just de- 
cisions authorizes the Secretary to call upon the committee on 
food standards of the Association of Official Agricultural Chem- 
ists and the committee of standards of the Association of State 
Dairy and Food Departments, and such other experts as he 
may deem necessary; and further provides that any person 
interested in the question as to the wholesomeness of a pre- 
servative or other substance to be added to food may require 
the Secretary to appoint a board of disinterested experts of 
five members to consider, investigate, and report to the Secretary 
as to the wholesomeness of such articles. The provisions in sec- 
tion 9 of the House bill are not contained in the Senate bill. 

Section 10 of the House bill is similar to section 11 of the 
Senate bill, and provides that any person dealing in foods or 
drugs covered by the act shall furnish, within business hours, 
at the ordinary price, a sample to the person duly authorized by 
the rules and regulations in sufficient quantiy for analysis. 

Section 11 of the House bill and section 12 of the Senate bill 
are the same, and provide that any person refusing to sell a 
sample in compliance with the section of the act requiring it 
shall be fined or imprisoned. This section also contains the 
provision that any person guilty of manufacturing or selling 
adulterated or misbranded articles in violation of the act may, 
in addition to the penalties provided, be adjudged to pay the 
costs and expenses of inspection analysis. 

Section 12 of the House bill provides that the act shall not be 
construed to interfere with commerce wholly internal in a State 


nor with the exercise of police powers by the States, but foods 
and drugs fully complying with its provisions shall not be in- 
terfered with by State authorities so long as they remain in 
original unbroken packages, except as otherwise provided by the 
United States statutes. 

Section 13 of the House bill and of the Senate bill provides 
for seizing and confiscating adulterated or misbranded articles 
by process of libel for condemnation. 

Section 14 of the act proposes to put in permanent statute the 
provisions which have been carried in the agricultural appro- 
priation bill for several years, authorizing examinations to be 
made of imported articles of food and drugs and directing the 
Secretary of the Treasury to refuse entry and delivery when 
found to be adulterated or misbranded. 

Mr. PADGETT rose. , 

The CHAIRMAN. Will the gentleman from Illinois [Mr. 
Mann] yield to the gentleman from Tennessee [Mr. PADGETT] ? 

Mr. MANN. I yield. 

Mr. PADGETT. The gentleman was speaking a moment ago 
of mixed foods, and I wanted to ask a question for informa- 
tion. ‘There is a class of flour that is called “ mixed flour,” in 
which a portion of corn meal is added to the wheat flour. 
Would that be prohibited, if it is known to be so, and was pub- 
vl A great many mills in the country make that class of 

our. 

Mr. MANN. They make it under a special statute of the 
United States. 

Mr. PADGETT. Would it be prohibited under this bill? 

Mr. MANN. It would not be prohibited if they marked it 
correctly. It would be prohibited to be sold as wheat flour. 

Mr. PADGETT. If it is correctly indicated in the sale, it 
would not be prohibited? 

Mr. MANN. That is true. The term“ misbranded” shall 
apply to all drugs or articles of food which have any false 
statement, design, or device on the package or the label regard- 
ing the ingredients, and to any food misbranded as to State, 
Territory, or country in which it is manufactured, and will 
apply if it be an imitation of or offered for sale under the 
name of another article, etc. There are various provisions 
in reference to misbranding. One of the provisions is in refer- 
ence to the weight and measure of the contents of the pack- 
ages, which has given rise to considerable controversy, and 
which I hope to explain more fully later on. A committee 
amendment will be offered to the provision of the bill which we 
think, while modifying the arbitrary provision of the House 
amendment, will still protect the purchasers and the honest 
manufacturer from the frauds of those who wish to cheat and 
defraud by short weight or measure. 


PROVISIONS AS TO WHISKIES. 


Another provision which has given rise to considerable con- 
troversy, at least out of the House, is the one which affects 
whisky. We found that there were two antagonistic inter- 
ests involved in the whisky question. One was those who 
wished all whisky sold, as far as possible, to be the whisky 
as it came from the still after being aged; the other was the 
interest which wished to drive out of business, practically, the 
pot distilleries, and would require the whisky in the market to 
be made by so-called“ rectification” or other processes, out of 
ethyl alcohol, pure alcohol with the addition of coloring or 
flavoring matter. The committee did not take a decided stand 
in favor of either of these interests against the other, but leaves 
each to stand upon its own foundation, upon its own merits, 
but requiring that the so-called “ rectified” whiskies shall bear 
upon their label the statement that they are imitation, com- 
pounded, or blended, so that the purchaser may know when he 
buys that class of goods that he is not obtaining whisky as it 
came from the pot still, simply by aging in barrels or other- 
wise. We were asked on one side to adopt an amendment 
which would have put out of business the straight-whisky 
manufacturers; and we were asked on the other side to adopt 
an amendment which would have put out of business those who 
mix or blend the whisky. We did not recommend and have 
not recommended a proposition upon that point as either side 
requested, thinking it was not the duty of the committee to 
recommend to Congress legislation which would determine what 
people should either eat or drink, but rather to recommend 
legislation which would permit people to know what they are 
eating or drinking. [Applause.] 

Mr. HENRY of Texas rose. 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Texas? 

Mr. MANN. I yield. 


Mr. HENRY of Texas. In the bill you provide what shall be 
pure whisky, as I understand it. 
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Mr. MANN. The gentleman is mistaken. 

Mr. HENRY of Texas. Well, what do you provide in refer- 
ence to it, because I want to follow it up with another question? 

Mr. MANN. I have not the time now. 

Mr. HENRY of Texas. Let me ask you this question, then: 
If the whisky is put up in accordance with the provisions of 
this law, then does not section 12 of the act protect the whisky 
when it is shipped from one State to another, as long as it is 
in the original package? 

Mr. MANN. Section 12 would protect it as long as it is in 
the original package, except for the fact that we have a law 
now upon the statute books regulating that particular question. 
Section 12 expressly provides against that proposition by ex- 
cepting anything now covered by existing law from the opera- 
tion of this act. So that we do not change the law as it now 
stands in reference to the shipment of whisky from one State 
to the other. 

Mr. HENRY of Texas. No; but would not this section of 
this law be in direct conflict with what is known as the Hep- 
burn-Dolliver bill, which we passed a year or two ago by almost 
a unanimous vote in this House? 

Mr. MANN. It would, possibly, if section 12 did not contain 
this provision which the gentleman might examine—— 

Mr. HENRY of Texas. I have read it. 

Mr. MANN (reading): Except as may be otherwise de- 
fined by law or provided by statutes of the United States.“ 

And as there is a statute otherwise providing in reference to 
whisky, that clause of the bill does not relate to the shipment 
of whisky from State to State, but is thus expressly excepted 
from doing so. 


PROVISIONS AS TO PRESERVATIVES. 

Section 9 of the House bill is a new provision in the bill, so 
far as the Senate bill is concerned in one respect, although it 
has been frequently covered in somewhat the same line of 
thought in other bills. It provides: 

That it shall be the duty of the Secretary of Agriculture to fix 
standards of food products for the guidance of officials, 

It being evident that there must be some standard fixed for 
the guidance of officials in order that the same basis should 
obtain in all parts of the country. 

But one of the great questions of the age in reference to food 
is the use of preservatives. There is a broad contention, on the 
one hand, that preservatives used in some amounts are not in 
any way injurious or deleterious to health. On the other hand, 
there is a contention that any quantity of salicylic acid or 
boracic acid or benzoic acid and other acids used as preserva- 
tives become at once a burden upon the system, which must 
cast them off, and that hence, any quantity used, no matter 
how small, is to the extent to which it is used an injury to 
health. 

Your committee did not think that we knew so much, as yet, 
that we could determine that question; and we provided in the 
bill, not that the decision as to it should be left to one person, 
but that the Secretary of Agriculture, for, the purpose of 
aiding him in reaching a determination, at the request of any 
person interested to know whether the preservative if used 
was wholesome, should be required to call to his aid five ex- 
perts, naming them, of different classes, who would be most 
likely to know from observation, experience, and experiment 
whether or not the use of the preservative is injurious to the 
health of the consumer. 

We also provide in this section that in fixing the different 
standards of food the Secretary of Agriculture may call to his 
assistance the Association of Official Agricultural Chemists, 
and then, in addition to that board, shall call in the aid of the 
Association of State Dairy and Food Departments. The pur- 
pose of the bill, in our judgment, is largely to obtain uniformity 
in food laws throughout the United States. 

In preparing and presenting the bill to this House we have 
had in mind not only the desire to control the shipment of food 
from one State to another which may violate the theory of the 
bill, but to prepare a bill which might be adopted by the re- 
spective States—adopted by both New York and Texas—so that 
the manufacturers of the country might know that the law was 
the same. We believe that if we have a food law which-shall 
prove satisfactory that the States themselves will desire to adopt 
the same provisions, so that we may have in our complex form of 
State and national governments similar laws, both national 
and State, throughout the country. And believing that it was 
desirable, in order to reach this end, in fixing the standards of 
food, we require that these State health officers and food officers 
should be consulted, because after they have helped to fix the 
standards of food their States are much more likely to adopt 
and accept those standards, 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 21, 


PROVISIONS AS TO NARCOTICS. 


Now, Mr. Chairman, there is another provision in the bill. 

When the bill came to the House from the Senate it contained 
no provision in reference to narcotics. We inserted in the bill 
a provision, as presented to the House, in reference to medi- 
cines, which of course includes what are called proprietary ” or 
patent“ medicines; that they shall be deemed misbranded if 
they fail to bear a statement on the label of the proportion or 
quantity of alcohol, cocaine, or other poisonous substance there 
is contained In the package. The committee have an amend- 
ment to that proposition to submit to the House. In the House 
bill we would have required a statement of the alcohol, for 
instance, in Pharmacopœial remedies which are definite in the 
Pharmacopeia as to their contents. It would be useless to 
require a statement of the alcohol or other medicines in those 
Pharmacopeial remedies, because they are accessible, and 
everyone can know exactly what they contain if they comply 
with the Pharmacopmia as required by the bill. 
Then we thought that it would not be fair to require this 
statement, “or other poisonous substance which may be con- 
tained therein,” after we had given the matter full reflection, 
both because no one knows what would be the definition of “or 
other poisonous substance,” and also because there are various 
poisonous substances, in no way habit-forming drugs, the dis- 
closure of which might require the person manufacturing them 
to disclose their full formula without any benefit to the public. 
We propose to offer an amendment, setting forth the names of 
the articles, sò that we will provide that as to all of these medi- 
cines there shall be stated the quantity or proportion of mor- 
phine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, 
cannabis indica, chloral hydrate, or acetanilide, or any deriva- 
tive or preparation of any such substances contained therein; 
and I have collected, both through my own efforts and through 
the efforts of the committee, and I may say partly through the 
efforts of Mr. Samuel Hopkins Adams, of Collier’s Weekly, a 
large number of instances, some of which I ask to put into the 
Recorp, showing where deaths have occurred by reason of these 
products being placed in soothing sirups and in other medicines 
offered for sale under various descriptions without anything to 
indicate the contents. There are medicines now upon the mar- 
ket, advertised in the strongest language which can be found, 
for the cure of the opium habit, which medicines themselves 
contain opium enough to give one the opium habit. 

Mr. CRUMPACKER. Will the gentleman allow a question, 
Mr. Chairman? 

Mr. MANN. I always yield to the gentleman. 

Mr. CRUMPACKER. I have just received a telegram from 
a gentleman in Lafayette, Ind., insisting that the provisions the 
gentleman is discussing ought to go out of the bill, because 
he says it would be advertising these nostrums as containing 
opium, morphine, and other drugs of this character, which 
would tend largely to increase their consumption; in other 
words, that it would be an advertisement of drugs that people 
with morbid tastes are seeking. I should like to have the gen- 
tleman’s opinion upon that proposition. 

Mr. MANN. Mr. Chairman, of course there can be much said 
upon either side of that question. There is no doubt whatever 
that it will advertise the fact that the articles contain opium 
or morphine. Doubtless the gentleman who sent the telegram 
is in some way interested in the sale of the articles. We have 
had a number of suggestions of that kind made, coming gener- 
ally, though not always, from people who wish to sell the 
articles, and who, if they believed it would increase the sale 
of the articles, would be the first ones who would want the 
advertisement on the label. We can not undertake to prevent 
the man who is an opium fiend from obtaining opium, but we 
can undertake to prevent the man who never wishes to take 
opium from taking it without knowing that he is taking it. 
[Applause.] 

Mr. CRUMPACKER. Will the gentleman yield for just a 


Mr. MANN. Oh, certainly. 

Mr. CRUMPACKER. My purpose in asking the question was 
to get the gentleman’s opinion upon that proposition. 

Mr. MANN. I understand. 

Mr. CRUMPACKER. I believe with the gentleman that 
the advertisement of such drugs probably will not increase their 
use, except among those already addicted to the habit; that it 
will not make any new opium or morphine drunkards, and will, 
perhaps, guard innocent people against a danger that they ought 
to be protected against. 

Mr. MANN. Mr. Chairman, upon that very point, the Pro- 
prietary Medicine Association is a powerful organization, be- 
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cause it is the greatest advertiser that there is in the papers of 
the country. Some of the officials of the Proprietary Medicine 
Association are endeayering and have been endeavoring for 
some time past in every way possible to prevent this provision 
going into the pure-food bill. We have been urged from every 
part of the country to support the bill as it came from the 
Senate. I read in the New York Tribune this morning a fero- 
cious editorial against this provision of the bill, because it was 
not strong enough to satisfy the editor, and urging that we take 
the bill as it came from the Senate, although the Senate bill 
does not contain a word or a line upon the subject. [Applause.] 
Doubtless the New York Tribune was imposed upon, as other 
newspapers have been imposed upon. The physicians of my city 
sent me a petition requesting me to support the Senate bill, be- 
cause that prohibited the use of opium and morphine, and urg- 
ing me to have the House bill changed, because that permitted 
the use of opium and morphine. 

Mr. Chairman, in the mail this morning I received, and I 
suppose other Members of the House received, a letter from 
Charles A. L. Reed, chairman of the committee on legislation 
of the American Medical Association, an association of the 
highest character and a gentleman of the best possible charac- 
ter, requesting us to support the Heyburn pure-food and drug 
bill. That is the Senate bill. Just why that letter happened to 
fall in here at this time I do not know. I do not believe it 
was inspired by improper motives on the part of the gentleman, 
although it refers to a resolution adopted in this city last Janu- 
ary about the Heyburn bill then under discussion in the Sen- 
ate, and in the same breath praised the Hepburn bill then await- 
ing consideration in the committee; still urging the Senate bill. 

Here is a petition from the pharmacists protesting against 
the restriction which it was supposed the committee would allow 
of 2 per cent, or two grains, of opium to the ounce without put- 
ting it on the label. They say: 

We believe that the clause in the bill as it came from the Senate, 
providing for labeling certain medicines, is desirable. 

And yet there is no such clause in the Senate bill; there is 
no such provision in the Senate bill. The only provision upon 
the subject is in the House bill reported by the committee to the 
House. 

At the same time we have received petitions, and here is one 
from the physicians; n 

While heartily favoring the pure-food bill as it came from the Senate, 
we respectfully protest against two amendments that we understand 
will be proposed in the House. 

And they say that they understand there will be an emend- 
ment in the House allowing the habit-forming drugs to be sent 
forth without stating the quantity, and they do not wish that; 
but they wish the Senate bill, which does not contain a word on 
the subject. 

Now, I give great credit to the Proprietary Association of 
America. Not daring to fight this bill in the open, not daring to 
say that they were afraid to state the quantity of narcotics in 
their drugs, they have falsified in some way about this bill and 
endeavored to give the country the impression that it was 
the Senate bill which provided for labeling the narcotics in 
drugs and that it was the House bill that proposed to strike it 
out, when, as a matter of fact, the Senate bill has nothing upon 
the subject, and it was the House committee that put it in. It 
might not be convenient for the Proprietary Association to 
_oppose the proposition openly, because they passed a resolution 
favoring the strictest of legislation upon the subject of the use 
of narcotics, which resolution I ask to put in the RECORD: 


Resolutions unanimously adopted 1 the Proprietary Association De- 
cember 5, 1905. 

Resolved, That this association thorou disapproves of any 
effort on the part of any persons or eae eas of this ia- 
tion or not, to market as medicines any articles which are intended 
to be as alcoholic beverages, or in which the medication is in- 
sufficient to bring the preparation properly within the category of 
legitimate medicines. 

Resolved, That the legislative committee be, and hereby is, in- 
structed to earnestly advocate 1 ation. which shall prevent the 
use of alcohol in proprietary icines for internal use in excess 
of the amount necessary as a solvent and preservative. 

Resolved, That the legislative committee be also instructed to con- 
tinue its efforts in behalf of legislation for the strictest regulation 
of the sale of cocaine and other narcotics and poisons, or medicinal 
preparations containing the same. 

esolved, That this association urges upon its members the most 
careful scrutiny of the character of their advertising and of claims 
for pe efficacy of their various prescriptions, avoiding all overstate- 
men 


Now, Mr. Chairman, I have already oecupied more time on 
this subject than I desired to. Just a word on the subject of 
adulteration. Most foods are not adulterated, let me say. In 
our investigation, which has been quite extensive, we find that 
the great mass of the foods are not adulterated. In the greater 


number of the classes of food they are not adulterated. The 
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greater proportion of the classes of food are not adulterated, 
and there has been since the pure-food agitation commenced 
a few years ago, and State legislatures passed acts upon this 
subject, a marked reduction in the quantity and number of adul- 
terations in different classes of foods; and yet everywhere the 
honest manufacturer, the honest dealer, is met with competition 
more or less keen and dangerous by the use of adulterated or 
short-weighted goods. 

The adulterations take a wide range. For instance, I give 
you a partial list of adulterations, as follows: 


Food. Adulterant. Preservative, 
Milk. Formaldehyde. 
Boric acid, bo- 
x. 
Sodium bicar- 
bonate. 
Condensed milk. 
Condensed cream. 
Same as milk. 
Also gelatin. 
Sucrate of lime. 
Cheese. Oleomargarine or lard. ne tag for 
‘at. 
Meats. Boric acid, 
Borax. 
Sulphurous 
ack. 
Salicylic acid. 
2 extracts. 
usages. 
Cracker or bread | Borax. 
crumbs. Saltpeter to 
preserye col- 
Horse flesh, Borax. 
Fish. Boric acid. 
Oysters. 
Baking powder. Calcium acid phos- 
phate. 
An alum. 
Tartaric acid. 
8 of potas- 
Noodles. Potassium fluo- 
ride, 
Tea. 
G 
Catechu. 
8 Substitute of. 
Coffee (whole). cheaper brands. 
Coffee (ground). Roasted peas, beans, 
wheat, rye, oats, 
Smead, plist. brence 
0 
slate, 
Cocoa, tarch. 
Cocoa shells. 
Sugar when aboye 60 
per cent. 
English walnut shells. 
Brazil nut shells. 
Almond shells. 
Ground olive stones. 
Caraway seed. Exhausted seed. 
ice. Peas, pea hulls. 
Exhausted ginger, cay- 
enne. 
ri 
Cinnamon. 3 starches and 
Pea hulls, nut shells, 
pper. 
ains „olive ston 
mustard. = 
Sawdust. „ 
Pepper. i 
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Ginger. 
Mustard. 


Olive oil. 


Butter. 


Pickles. 


Horseradish 
(ot 8 
Jellies and jams. 


Vanilla extract. 


Essences. 


Carrot juice. 


Tin salts. 


Coal tar dyes. 


Caramel. 


Caramel. 


Coal-tar dyes. 


Copper salts. 


Coal-tar dyes. 


Caramel. 


Adulterant. 


Starches, pilot bread, 
crackers. 
Ginger, nutshells, rice, 


m. 

Buckwheat oe 
mustard hulls. 

Gros Slee, red 


Exhausted ginger, tur- 
meric, wheat. 

Corn, rice, sawdust. 

Potatostarch, cayenne, 
corn, 

Terra alba 

Cottons-ced oil, peanut 


er oil. 
Corn oil. 


Mustard oil. 
Poppy seed oil. 


Oleomargarine. 
Renovated butter. 


Paraffin and inferior 


Peanut oil, corn oil. 

Cocoanut oil, water. 

Glucose which some- 
times contains arse- 
nic. 

Cane sugar and com- 
mercial glucose, gel- 


Sodium carbonate. 


eee 

rtificial v: 

5 adultera- 
ion. 

Copper wat, zinc, and 


Free sulphuric acid. 
Alum, 


Turnip. 


Glucose for cane sugar. 


alum. 


Sulphuric aci 
rtaric 


Ces acid, 
Starch, gelatin. 
r-agar. 
Often mado from ref- 
use pulp. 
Artificial flavors. 
Apple pulp. 


Coumarin and vanillin 
5 for va- 


. rum. 
Auel oo essences of. 


Preservative. 


Borax. 

Boric acid. 

UN ee de. 
Salicy d. 
Sulp: At urous 


e ea. 
5 


Beta- ae 
Fluori 
Salleylle 88 
Benzoin acid. 
Sulphites. 


Saccharin. 
Borax, boric 
d: salicyl- 
ic acid. 


Mr. STANLEY. Will the gentleman allow me an interrup- 


tion? 
Mr. MANN. 


Certainly. 


Mr. STANLEY. The gentleman speaks of the adulteration of 
olive oil with cotton-seed oil and the adulteration of lard with 
cotton-seed oil. Does the gentleman regard these adulterants 
as unhealthy? 

Mr. MANN. Not in the slightest degree in the world, and 
there is no objection, I may say to the gentleman, to cotton-seed 
oil as a salad oil. It is fully as good, in the opinion of many 
people, but it costs much less than does olive oil, and the use 
of the cotton-seed oil would probably be increased several hun- 
dredfold if the people all understood that that was what they 
had been using. They might do it more freely if they could buy 
it for a much less price than they are now paying. [Applause.] 

Mr. STANLEY. Mr. Speaker, I agree entirely with the gen- 
tleman, and, as I understand him, the bill prevents the mixture 
of cotton-seed oil with genuine olive oil without so stating. 
Now, does not this bill allow the blending of prune juice and 
such stuff as that with pure whisky without so stating? 

Mr. MANN. It does not. 

Mr. STANLEY. Does it not allow the blending of high wines 
with inferior grades of whisky without so stating? 

Mr. MANN. It does not. I do not care to discuss with the 
gentleman the whisky amendments There will be time enough 
in the House for that. 

Mr. STANLEY. Very well. 

Mr. MANN. The bill provides that any of those substances 
shall be marked “ blended,” “ compounded,” or “imitation.” You 
can not sell under the bill cotton-seed oil for olive oil, and you 
can not sell colored ethyl alcohol for straight whisky, or vice 
versa, if the bill becomes a law. 

Mr. HINSHAW. Is the label required to state simply that 
it is blended or mixed, or is it required to state the ingredients 
exactly and the proportion of each ingredient? 

Mr. MANN. The bill does not require the quantity of the 
ingredients to be stated in blended materials unless, as we 
propose, in the case of narcotic drugs, but it forbids the intro- 
duction into any food of articles which are deleterious or in- 
jurious to health or which conceal the bad quality of the ar- 
ticle. It does not purport to say that if a man makes a break- 
fast food partly out of corn and partly out of wheat he shall 
state the proportions of wheat and corn. That, of course, as 
gentlemen will readily see, would be absurd. 

Mr. STANLEY. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield? 

Mr. MANN. Yes; for a question. 

Mr. STANLEY. Just for a question. I am listening to the 
gentleman with profound interest, and the reason I desire to 
ask the gentleman this question is on account of reading what 
I find in lines 20 to 24, on page 21 of the bill. I read: 

In the case of articles labeled, branded, or ed so as to plain! 
indicate that they are compounds, imitations, or blends: Provided, 
That the term blend“ as used herein shall be construed to mean a 


mixture of like substances, not excluding harmless coloring or flavor- 
ing ingredients. 


Mr. MANN. The gentleman fails, after reading the first part 
of the paragraph, I am afraid, to appreciate its importance. 
“In the case of articles labeled, branded, or tagged so as to 
plainly indicate that they are compounds, imitations, or blends.” 

Mr. STANLEY. That must be on the bottle? 

Mr. MANN. ‘That must be on the package. As to what is 
the particular blend, as to whether you can put coloring or 
flavoring matter in the blend, is another question; but every- 
one is put on notice that the article is blendéd; that it is not 
an original article, because the package must contain the word 
compound.“ “ imitation,” or “ blend,” and no one who desires to 
get the straight article, as my friend, I am sure, does wish to 
do—no one who desires the straight goods need be deceived, so 
far as interstate commerce is concerned. 

Mr. RICHARDSON of Alabama. Mr. Chairman, I would like 
to have the liberty of suggesting to my colleague that what he 
has read there does not permit, even though flavoring and color 
ing is allowed, an imitation unless it is marked “ imitation.” 

Mr. MANN. No; it does not permit imitation unless it is 
marked “imitation,” and it does not permit stating the age cf 
the article unless it is really true of that article. 

Mr. POLLARD. I would like to ask the gentleman a ques- 
tion on this section the gentleman from Kentucky [Mr. STAN- 
LEY] called attention to. On the top of line 21, page 3, refer- 
ring to subdivision third: 

If in package form, the quantity of the contents of the package be 
not plainly and correctly stated, in terms of weight or measure, on 
the outside of the package. 

Mr. MANN. If the gentleman will pardon me, I will state 
that I will take that matter up a little later. I-expect to dis- 
cuss that question. 


Speaking of the liquor proposition, I have here, for instance, 
a letter from one of the leading extract works of the United 
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States—I hate to give them any advertisement—dated April 
23, 1906, since the pure-food biil passed the Senate and since it 
was made an order in the House, telling Low to make all kinds 
of liquors without nny original Uqguor in them at all, It reads: 
APRIG 23, 1906, 


Dean Sim: We beg to announce the opening of our extract depart- 
ment for the manufacture of Hquors. We were fortunate In securing 
the services of a first-class chemist, connected for a long time with the 
leading extract houses in Germany and France. 

We nre bringing an entirely new line on the market that will enable 
every liquor denier to produce liquors as good as the Unported for a 
fraction of the cost. 

We beg of you not to compare our extracts with essences handled ty 
domestic essence and oll houses, ss our extracts are made by distilla- 
tion from the raw material, and will produce goods as good os can be 
produced by distillation only. All our extracts are nonclouding, and 
goods made with samo will, even at low proof, remain clear, 

Our extracts contain coloring matter, which is an entirely new fea 
ture in this country. Every bottle of extract contains sufficient harm- 
less color to give the produced liquor the reaulred color. For instance. 
to make 59 gallons crême de menthe, 55 per cent strong, take 274 gal- 
lons proof Spirits, 1 pou of crême de menthe extract, 15 gallons 
sugar sirup, and 7} gallons water, and the 50 gallons crême de menthe 
Re elses equal to any imported, colored green, clear, and ready for 

ng. 

1 other liquor made with our extracts is made In the same sim- 
ple manner. 

There is another feature about our extracts. The dealer saves 
considerable by making these Hquors bimself. For instance, If you 
want to buy a barrel of good-quality crême de rose, or rose cordial, you 
will have to pay at least $1.50 7 Now, by making it your- 
self with our extract, see what it will cost you, 55 per cent strong, to 


50 gallons: 

27% gallons proof spirits, r ie SOR Te 

inn pitop, es ¼T?— T0 

74 Eullons water. 

1 pound creme de rose extract „„ 3. 28 
eee, er TTT 46. 50 


One gallon costa $0.93. and the saving on this barrel crême de rose 
amounts to about $40. The same is true as to the cheaper grades. 

We beg also to call your attention to another of our specialties, our 
@iferent kinds of gin extracts. We have a few only on our list, but 
can make any desired favor to equal any imported brand, Our 
” sweetened Old Tom gin” extract, something entirely new, will save 
the manufacturer 12 per cent spiri Gin made with this extract does 
not need any sirup. With gin essence, which you have been using to 
mnke a sweetened Ein, you had to make your gin 92 por cent strong and 
add 1} gallons sirup to the barrel to get the desired sweetness, and the 
ania will reduce the apparent proof to 80 per gent. With our “ sweet- 
ened Old Tom gin” extract you can make your ‘barrel 80 per cent actual 
proof, and the gin will have the desired sweetness and still show 80 

or cont, 

Phere is no extract that we are not able to mnke, but there are 
many we have net on onr Het. For instance, for Boonekamp and 
Angostura bitters it requires, Lesides the extract sold by us, another 
extract made from herbs and roots by the liquor dealer himself, and 
for which we gladly will give recipe. 

We fire competent to give advice on any question concerning Liquors 
und whiskles nnd will gladly serve our customers, 

We do not soll retailers. One pound of extract is needed for 50 
Fullons Hquor, and we will mall recipe with every pound extract, 

We ore convinced that a trial with onr extracts will make yon a 
steady customer, Hoping to be favored with your kind order, we beg to 
remain, 


Very truly, yours, — 
EXTRACTS, 
Cost per pound, 
„e EAA E EN EE NON RI LRO EA 82. 50 
Aprlegtine. Extract contains the red color 2. 50 


Absinth 88 Good imitation of imported 3. 00 
Absinth (yellow). Extract contains the color 8.00 
Ann . ̃ ᷣ—w—.!.!. ͤ . — —— 2. 00 
Alpenkrauter. extract contains the green color —_.._-- — 2. 500 
Anisette (French). Stays clear in 50 per cent spirits 2. 00 
Anisette (Itallan). Good strong taste „4 2. 25 
Anisonia. Turns milky when diluted with water 2. DO 
net, rr E a an 
ALOMATI RR . ⁊ ae 2. 50 
Bendictine. Extraet contains the color and will make the best 
benedictino produced in America n — 3. 28 
Berliner getreide kuemmel. Will give product as good as gi 1. 75 
Blackberry brandy, Contains the red color — a 
Blackberry cordial, Contains the red color 1 
Brandy, Callforula type . 2. 00 


Enlamus cordial, German type ca & — 
Celery cordial, Contains the n colors, Very strong taste. 8. 
Chartreuse (yellow). Beat itation of imported In market. 
Containg’ the: OOL a ea a — Oe OO 
Chartreuse (green). Best imitation of imported in market. 
Contains the color 
Cherry brandy. Red color. 
Cocktails, Manhattan 
Cocktalis, Martin! 
POCE inti en ees ee aneweeed 
Cocktails, vermouth, Will send several different recipes with 
extracts Ee SRE a ee ee ee a nes 


— —— 


Cognac, Frénch type, very go,. — 
Creme de menthe, Extract contains the green color. Product F 
will be Sian to the best imported 2.50 
Creme de violette, Contains the violet color — 2.75 
Creme de rose. Contains the red color 3.26 
Creme de vanille. Produced from Mexican vanilla bean 8. 75 
Creme de citron. Contains the yellow color 3. 25 


Curacao. Holland and French type „ 2. 50 
Goldwusser. (German cordial) containing sufficiency ot pure 


go 
Gin (ary). Made to equal any standard brand 
Gin (mouth type). Made to equal any standard bran 
Gin (Old Tom), ade to equal any standard brand 


Cost per pound. 
Gin (Old Tom, sweet). Contains the sweetness and will not re- 


Cs EEE AOR I RE, Ee aa ns SE EE a AS BES $1. 75 
Ginger brandy. Contains the strong, spicy taste 1. 50 
PUT SC Se a eee 2. 25 


Karlsbader bitter — — —-—-— 2. 50 
Kuemmel. Contains the swettness; specially adapted for cheaper 


Nordhauser korn „„ 
Orange bitters. Good y im 
Parfait d'amour. Containing rod color 
Peppermint essenz. Extra strong taste. — 


hege g renege 
-l 
au 


Peppermint punsch., Contains the green color een 50 
% a a a SS AEE A — 00 
Punsch, rum 2. 59 
Punsch, rage 2.50 


Ein int ea 
Funn e .. —: — 
Raspberry cordlal. Contains the red color. 
NOSLODOCRIR" a SS ee eee 
Rosollo. Product strong in taste, contains red color.. 5 
AFT... 2.50 
Vermouth dl Torino SSE 2. 28 


All colors are harmless and according to United States law. 

. am furnished with every pound extracts purchased. Fallure 
li our extracts will produce nonclouding liquors, and same will be 
clear enough for bottling. 

Any desired extract not on list can be made on short notice, 

For instance, have Bonnekamp and Angostura bitters— 

Who would have supposed there was an extract for the manu- 
facture of Bonnekamp or Angostura bitters? 

We are competent to give advice on any question concerning liquors 
or whiskies. 

Here is offered a commercial brand of spirits, made of ethyl 
aleohol, with no whisky in it, with no genuine liquor in it. 
These are not the only ones engaged in the offering of adul- 
ternted articles. Now, I yleld to my friend from Georgia. 

Mr. ADAMSON. I sought to interrupt the gentleman from 
Illinois when he had finished talking on the question asked him 
ns to the second exception on page 21. I wish to ask if the 
gentleman intended to say that anything was expected to be 
labeled or branded os blended except to suy it was a blend? 
„Mr. MANN. That is all. It is only required to state that 
they are blended. 

Mr. ADAMSON, You do not give any details. 

Mr. MANN. No details; and I will say to the gentleman 
from Georgia that the provision is not confined at all to whisky, 
The same provision applies to food products, a proper provision 
in reference to adulteration. 

Mr. GILBERT of Kentucky. May I ask the gentleman a 
question? 

Mr. MANN. Certainly. 

Mr. GILBERT of Kentucky. From the reading of this bill 
not carefully having rend it—it seems to me that a man can not 
tell whether be is violating the law or not by reading the bill, 
and should have to wait until some rule or regulation has been 
established by the Department fixing the ingredients and com- 
ponent parts, so that a citizen may know when he is violating 
the Inw or not. 

Mr. MANN. I will say to my friend that the man who wants 
to get near the dividing line may have to wait for a ruling of 
the Department when the question arises as to whether an ar- 
ticle Is deleterious to health or not, and it may require not only 
a ruling of the Department, but a ruling of the courts before it 
can be ascertained. But the man who wants to sell good, pure 
food or drink to the people of the United States can do it with- 
out fear of trouble under this bill. [Applause.] 

Mr. GILBERT of Kentucky. It is a very nice and yery proper 
sentiment, but 

Mr. MANN. That fs the fact. 

Mr. GILBERT of Kentucky. Of course it is, but the legisla- 
tion is aimed at the man who does not want to sell sound and 
wholesome foods and drinks. When we come to proseeute that 
man we prosecute him for the violation of a rule Issued by the 
Department, rather than prosecute him for a violation of the 
terms of this bill, and that being true, is there any trouble in 
the enforcement of the law on that line? 

Mr. MANN. I do not think there is any trouble in the en- 
forcement of the law on that line. The same matter of legis- 
lation is being enforced in the various States all over the United 
States. And, permit me to say to my friend from Kentucky, 
that the man who violates the law does not merely violate a 
rule, he violates an act of Congress, which defines what are 
adulterations and what are misbrandings, and the rule, like 
the fixing of the rate on a railroad, Is simply carrying out a 
mandate of Congress, the law of Congress. 

Mr. GILBERT of Kentucky. We had a decision of the su- 
preme court of my State making it the duty of the Pure 


cpp 
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Food Commissioner to denounce bologna sausage that had 
an amount of boric acid in it that was deleterious to public 


health. ‘The inspector comes around and he denounces this 
sausage as containing a dangerous and deleterious substance. 
Well, the next inspector comes around and decides that same 
bologna sausage does not contain a suficient amount of poison- 
ous substance, consequently our court of last resort held that 
the law was too vague and indefinite and consequently could 
not be enforced, and I am seeking light along that line. 

Mr. MANN. You have a very good pure-food law in your 
State and It is being well enforced, I may say. Now, let me 
proceed, if the gentleman will permit me—— 

Mr. COOPER of Pennsylvania. I would like to ask the gen- 
tleman a question. 

Mr. MANN. I yield to the gentleman. 

Mr. COOPER of Pennsylvania. If I understood him cor- 
rectly, his interpretation of this bill Is that it does not prohibit 
the sale of anything that is not deleterious to health providing 
it is properly branded. 

Mr. MANN. In general terms that is true. 

Mr. COOPER of Pennsylyania. Well, now, take the case of 
oleomargarine. There are laws in most of the States, as there 
are In my State—Pennsylvania—that prohibit the sale or offer- 
ing for sale of oleomargarine that is colored so as to look like 
butter or to imitate pure butter. 

Now, suppose that oleomargarine is colored or mixed with 
something merely to give it color or effect, which is not dele- 
terious to health or is not impure; what is the effect of this 
bill upon the law of our State on that question? 

Mr. MANN. This bill, I may say to my friend, would pro- 
hibit the coloring of oleomargarine unless it is marked “ col- 
ored.” It would not prohibit the shipment of colored ocleomar- 
garine marked “colored” into your State. 

Mr. COOPER of Pennsylvania. Then the effect of that 
would be, so far as articles in interstate commerce are con- 
cerned, to nullify the laws of Pennsylvania on that subject? 

Mr. MANN. Not at all. Having it in the State, it could not 
be sold In the State except under the laws of the State of 
Pennsylvania. 

On the subject of adulterations I have another letter here— 
and I do not propose to weary you very much with many of 
theee letters, although I have quite a collection of them. Here 
is one dated“ Middletown, N. X., April 2, 1900.” I forget whose 
district that is in. It says: 

Why not save money by making black pepper P, D.? 

P. D.“ is “pepper deteriorator.” 

We are sending by this mall under separate cover a sample of our 
No. 3 filler for your inspection. This is the material that is the dark 
particles In our No. 5 pepper P. D. This, mixed with equal quantities 
of bolted corn meal and the harmless coloring matter that we will 
tell you to use, will make the very best black pepper P. D. that you 
have ever bought. This is the way that our No. 5 is made, a sample 
of which is also sent in sume package. 

Here is a sample of it [illustrating by pouring out contents 
of package], 

A Mrunn. Will it make you sneeze? 

Mr. MANN. It win not make anyone sneeze. I will say to 
my friend that it is made out of ground olive nuts. 

The letter further says: 


In making your own P. D. you save one-half of the freight charges, 


as you can procure corn menl In your city as cheap, If not cheaper, 
thon we can. * * We quote the No, 3 filler at $20 per ton in 
5-ton lots, 

[ Laughter.] 


Who would haye supposed that black pepper adulteration was 
so extensive that men could afford to quote the“ deteriorator” 
in 5-ton lots? The letter further says: 

Inclosed In the same package you will find a sample of our No. 2 
filler that we quote in 5-ton lots. * We will give you the 
different formulas for making an exact match for either cinnamon, 
cloves, or allspice out of the No. 2 filler at a very smail additional 
cost to the price of the filler. * * © A great ei | spice houses 
use our No. 2 filler as a P. D. for cinnamon, cloves, and allspice with- 
out mixing anything else with it. 

Then we find upon examination that a very large quantity of 
the spices and peppers of the country are adulterated, not only 
the ground pepper, but I haye a sample on the desk here of 
the pepper berries made out of tapioca colored with lampblack. 

Mr. Chairman, you will notice a great many advertisements 
1 5 daily and other papers to-day which read something like 
this: 

Mocha and Java coffee, 22 cents a pound; value, 30 cents. We 
have always sold this coffee at 30 cents a pound. It is composed of 
Old Government Java and Arabian Mocha. We are taking a loss on 


It because we want to introduce it into more homes. We depend on 
its superiority to hold its place in your esteem. 


Twenty-five per cent or more of the coffee sold in the United 
States is sold as Mocha and Java coffee. There were more 
than 1,000,000,000 pounds of coffee imported into the United 
States last year, and of that less than 2,000,000 pounds was 


Mocha and only 10,000,000 pounds was Java, less than 13,000,- 
600 pounds of the two out of more than a thousand millions. 
But that 13,000,000 pounds of Mocha and Java have beaten all 
records and haye amplified themselves more than anything else 
ever did in the world, because out of the 13,000,000 pounds 
there have been sold not less than 250,000,000 pounds of Mocha 
and Jaya coffee; at a price, mind you—the question would be 
the price—at a price twice what could have been obtained if 
sold under its true name. [Applause.] 

According to the reports of the Bureau of Statistics there 
were imported Into the United States of coffee for the fiscal 
year 1905, 1,047,792,984 pounds, valued at $84,634,062. Mocha 
coffee, or coffee imported from Aden, Arabia, is put down as 
1,789,788 pounds, valued at $251,592. Java coffee imported 
from the Dutch East Indies is put down as 10,712,449 pounds, 
valued at $1,318,970. 

This Mocha coffee was imported direct from Aden and in- 
eludes the long-berry coffee, which has a pronounced Mocha 
flavor, is grown in Africa, but imported from Aden as Mocha 
coffee. All of the Mocha coffee above mentioned comes direct 
from Arabia, and in addition to this there are other coffees 
which are shipped to England and from England to this coun- 
try. Coffces shipped to England are not included in the list of 
genuine Mochas, for they are tinctured with a suspicion of being 
mixed in London. 

The total amount of coffees of all kinds imported to this coun- 
try from the United Kingdom (Great. Britain and Ireland) for 
the fiscal year 1905, was 4,709,783 pounds, valued at $497,959. 

The amount of Mocha coffee Imported from Aden for various 
fiseal years: 


1901—1,595. pounds, valued — $244, 082 
1902—2,688,285 pounds, valued at. — 477,82 
1903 —2,5 pounds, valued at- 300, G83 
1904 — 2,147,379 pounds, valued at_.___ 280, 547 
1905 —1. 789,788 pounds, valued at —— 4%] 251. 592 


JAVA COFFER. 
Amount of-Java coffee imported from the Dutch East Indies 
for the following fiscal years: 
1901—0,404,025 pounds, valued a 
IN02—0,945,.406 pounds, valued at 
1904—12,515,404 pounds, valued at 
30,352 pounds, valued nt.. 
449 pounds, valued at 
RIO COFFEE, 


The bulk of our coffee comes from Brazil. 


For the fiscal year 
1905 we imported from Brazil 820,259,995 pounds, valued at 
$64,186,008, 

The standard coffee in the market and the one which 
quoted in the New York market is No. 7 Rio, and there are sald 
to be nine grades of coffee known in the New York coffee market. 


is 


The CHAIRMAN. The gentleman has consumed one hour. 
[Cries of “Go ahead! ”] 

Mr. HEPBURN. I yield such time to the gentleman as he 
desires. [Applause.] 

Mr. MANN. I find, Mr. Chairman, that I must hasten along. 
X Mr. GILBERT of Kentucky. May I ask you one more ques- 

on? 

Mr. MANN. I yield to the gentleman. 

Mr. GILBERT of Kentucky. Suppose I buy a cenrlond of conl 
thinking it to be Jellico, and it turns out to be Bird's Eye. The 
generic name “coal” belng correct, would the mistake made of 
using a different name be a violation of this law? 

Mr. MANN. Why, Mr. Chairman, I do not know that we baye 
gotten to the point where we consider coal food. I know I have 
heard of people eating it, yet I scarcely think we have got down 
to the point of classing coal as food. 

Mr, GILBERT of Kentucky. I am not speaking about food, 
but I want to know if that is covered. 

Mr. MANN. This bill only covers foods, drinks, and drugs. 

Mr. RODENBERG. Will the gentleman allow me to ask him 
a question? 

Mr. MANN. Certainly. 

Mr. RODENBERG. With what was this Mocha and Jaya 
coffee adulterated? 

Mr. MANN. Most of the coffee that is sold as Mocha and 
Java is Brazil coffee; but there are a good many kinds of ndul- 
terations, I may say to my friend; sometimes made by the use of 
acids; some made of sawdust, ground, hardened, and souked, 
and sometimes made by bread properly prepared, but, of course, 
the ground cofee is adulterated in a great many different ways. 

AMENDMENTS PROPOSED BY OUTSIDERS, i 

Now, I have receiyed—and I do not know how many Members 
of the House may have receiyed—letters from various persons, 
honest in their belief, asking that certain amendments might 
be made to this House bill. I have had a number of Members 
of the House speak to me about the proposition, each one hand- 
ing me precisely the same letters and amendments. I had a 
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curiosity to ascertain, if I could, where these amendments came 
from, and we managed to trace them back to the Columbia 
Egg and Provision Company, of New York, a company which has 
been engaged in importing egg yolks into the United States, 
preserved with boric acid, but which company came in contact 
with the provisions of the law, and that proceeding was stopped 
at the port of New York and also at Chicago. They haye pro- 
vided for a number of amendments, which they ask the people 
to support, and they prepare a letter and a copy of the amend- 
ments for the different people to send to their respective Mem- 
bers of Congress, and the letter all ready to sign: 


Provided a fair national dab law being a necessity, please pro- 
mote the passage of the Heyburn bill, amended by the ouse com- 
mittee, after It is further amended, as proposed by the National Food 
Manufacturers’ Association, and present section 14 is completely 
eliminated. 

They suggested a great many amendments, but particularly 
dwelt on section 14. It was section 14, as now enacted in the 
agricultural appropriation bill, with which they had come into 
contact in endeavoring to import from China a lot of eggs, 
broken, rotten, preserved from further spoiling by borie acid, 
and they had been shut out, and they were anxious for a pure- 
food law that did not apply to their business. [Laughter and 
applause. ] 

Mr. LACEY. I would like to ask the gentleman from Illinois 
what methods they had to disguise the flavor of the rotten egg, 
B0 as to make it salable? 

Mr. MANN. Well, I will say to the gentleman from Iowa, 
these eggs were used for two purposes. One was to add to the 
color of oleomargarine, and the other was to prepare proper 
confectionery and baker's articles in the great city of New York. 

Mr. GAINES of Tennessee. We did not get it in our egg- 


nogg, then? [Laughter and applause.] 


Mr. LACEY. I was told in Alaska last summer that a 
miner on return to Illinois during the year before had his first 
fresh egg in a great while and said it tasted insipid. 

Mr. GAINES of Tennessee. May I ask the gentleman is he 
a regular licensed apothecary or doctor? 

Mr. MANN. Mr. Chairman, I have borne the title of doctor, 
I will say to my friend from Tennessee, properly for some 
years. [Loud applause.] 

ADULTERATIONS. 


Now, Mr. Chairman, I have here, which the House has al- 
ready inspected, probably, a number of adulterated articles. 
Here is a bottle of cherries, originally picked green, in order 
that they might be firm, with the green color all taken out 
with acid until they were perfectly white, and then colored with 
an aniline dye which is poisonous in any quantity; and I have 
here a sample of the cloth colored with the aniline dye taken 
out of a similar bottle. I do not know whether it would kill 
anybody to eat all of those at once or not. Usually, I believe, 
they are taken one at a time. [Laughter.] 

The gentleman referred to olive oil. I haye here a quart of 
genuine olive oll, bearing the name of the manufacturer. 
Here is a can bearing the same name, purporting to be mnde 
by the same person, sold at the same price, but filled in this 
country, the whole thing a counterfeit, cotton-seed oil, and, 
by the way, a sample of oil which, I am informed, was used for 
a time and eaten with relish and great avidity by members of 
the Union League Club of Philadelphia. [Laughter.] Here is 
another package of the same sort, a counterfeit of the same 
name and the same company, also filled with cotton-seed oll. 
Here is a package containing machinery oll, And gentlemen 
will notice that the makers of these counterfeits not only suc- 
ceed in reducing the quality of the article, but also the quan- 
tity. Both packages are the same size, one containing ma- 
chinery oll, and probably half or two-thirds full, the other con- 
taining olive oll, an argument in reference both to quality and 
quantity. 

PRESERVATIVES, 

Mr. Chairman, the use of preservatives is a matter of some 
contest and controversy, but there is a class of preservatives 
about which there is no controversy as to their unhealthfulness. 
All through the country there baye from time to time appeared 
adyertisements of various articles for the purpose of preyent- 
ing the detgrioration of foods. Here is a bottle of so-called 
“ freezem,” intended to convey the idea that it would do the 
same work that cold storge would do in the preservation of 
meat or vegetables. But, although this article will, to a cer- 
tain extent, preserve the meat or fruit or vegetables upon which 
it is sprinkled, it is injurious to health without question, being 
composed largely of sulphite of soda and red coal-tar dye. 
It has been used very extensively. One of the articles upon 
the table here which has attracted some attention is a sample 
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of honey, in the preparation of which the acumen of man has 
really reached its highest point. The specimen is composed of 
glucose, but it still deceives by containing a bug or a bee. 
Who, when looking at the clear amber substance, which re- 
sembles honey in appearance, with a bee floating in it, would 
suspect that it never had seen the inside of a hive, but only 
came from the glucose factory? 
PACKAGE AMENDMENT. 

But, Mr. Chairman, I mean to go to the question of packages. 
A good deal has been said on that subject. Gentlemen this 
morning received in their mail a circular letter, purporting to 
be signed by Mr. L. A. Sears, president, and Mr. F. F. Wiley, 
secretary and treasurer of the Western Packers Canned Goods 
Association. 

In the first place, I may say that these gentlemen, I think, 
are laboring under a misapprehension of the proposition which 
is presented to the House. We proposed a provision of the bill 
requiring that packages containing food articles shall contain 
on the outside of the article, on the label, a statement of the 
quantity of the contents; and we shall offer an amendment to 
the proposition requiring that the approximate quantity shall 
be stated at the time put up; providing further that all stand- 
ard sizes recognized by the custom of the trade may continne to 
be used under rules and regulations to be fixed by the Secretary of 
the Treasury, the Secretary of Commerce and Labor, and the 
Secretary of Agriculture. The latter part of that proposition 
is designed to permit the use of such size packages as many of 
the whisky bottles and other bottles that are used, purporting 
to contain a quart, but which in fact contain less than a quart; 
if they be properly labeled, designating the character of the 
quart it contains, and also permitting the use of the recognized 
sizes of canned goods, by stating upon the can the size that it is. 

In the circular letter which came this morning the statement 
is made: 

It has been said that the consumer has been Imposed upon r the 
variation in the sizes of cans. We wish to state that there is no 
variation in the size of standard packages. The 1-pound regular, ete., 
size packages are made from a standard scale, fitted down to the 
thirty-second of an inch. 

I have here a number of samples of packages varying in 
size, all sold for the same contents. It is true that the cans 
ure not marked 3-pound, or 2-pound, or 1-pound. No ean in the 
trade is so marked, but they are sold that way. They are ad- 
vertised that way. Here is an advertisement, taken from the 
Boston Sunday Herald of May 6, advertising 2-pound can 
cherries, 2-pound can raspberries, 2-pound can blackberries, 
8-pound can baked beans, 3-pound can pork and beans, and 
various other articles named likewise. 

Here is an advertisement from a Chicago paper of 3-pound 
cans California peaches, 3-pound cans California apricots, and 
various cans by pound weight, both fruit and vegetables, ete., 
and we have collected a large number of these advertisements 
from all over the United States. This morning I went into 
one of the leading grocery stores of the city of Washington, if 
not the leading one, and asked in reference to the size of these 
cans, and not a clerk on the fleor of the grocery store knew 
even that these cans were not actually 2 and 3 pound cans 
instead of being only standard-size cans. 

Mr. McCLEARY of Minnesota. What is the point of the ad- 
vertisement? I do not quite understand. 

Mr. MANN. We baye a proyision in the bill requiring that 
in some way we shall be able to indicate to the public and to 
the consumer either the quantity or the size of the can. These 
cans are advertised as 3-pound cans, and the one that I haye 
in my hand is advertised as a 3-pound can and was bought 
for a 3-povad can of tomatoes. Here is another bought for a 
8-pound can. I place them in the balances, and you see that 
one is much heavier than the other. 

Mr. KEIFER. I understand that you have n provision in 
the bill that requires the labeling to show the size of the can 
or the contents by weight. I find a clause on page 21 which 
says that if the quantity and size of the package be incorrectly 
stated in terms of weight or measure 

Mr. MANN. The committee have recommended an amend- 
ment striking out the words that the gentleman has quoted 
and inserting the following: 

If in package form, the approximate quantity of the contents of the 
package at the time put up be not plainly and correctly stated in 
terms of weight or measure on the outside of the package: Provided 
That the use of particular sizes of packages established by recognized 
custom of trade may be authorized and permitted by and in accordance 
with rules and regulations established from time to time under the 
provisions of section 2 of this act. 

Mr. COOPER of Wisconsin. Did I understand the gentle- 
man’s amendment to make use of the word “ approximate?” 

Mr. MANN, Yes, 
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Mr. COOPER of Wisconsin. 


If that provision of the bill is 
enacted into law, how much of a variation from the actual 
weight or the actual measurement would the word “ approxi- 
mate” permit? 

Mr. MANN. Well, I can not answer the question of the gen- 
tleman. I do not know how much variation might be allowed; 
that would be a matter for the judge and the jury to deter- 
mine. If they were, upon the evidence, satisfied that the man 
lad endenyored to put in the full amount, he would not bè 
convicted; if they thought he was deliberately putting in a less 
quantity, he would be convicted, and he ought to be conyicted, 
for a violation of the law. 

Mr. POLLARD. I would like to ask the gentleman whether 
the 2-quart can and 3-quart ean—— 

Mr. MANN. ‘Three-pound cans, 

Mr. POLLARD. As 1 understand the bill as it will be 
amended by the amendment recommended by the committee, 
the manufacturers can either state on the outside of the can 
the quantity by weight or measure. Is that correct? 

Mr. MANN. That is correct. 

Mr. POLLARD. It seems to me that would meet the objec- 
tion of the ennners, would it not? 

Mr. MANN. I wish to be perfectly frank with the House. 
The objection of the canners to this provision of the bill would 
not be raised at all, in all probability, if the canners made 
-their own cans; but, in the first place, the canners buy their 
cans. I am informed that nine-tenths of the cans in the coun- 
try are made by the tin-can trust, or whatever name it has. 
They sre regular sizes, as a rule; they have been known to the 
trade for a long time as No. 1 tall, 1, 13, 2, 23, 3 in size. 
The publie considered, and the trade—not the men who sell 
and possibly not the men who buy, but the clerks in the grocery 
stores and the country merchants—consider and sell these for 
so many pounds, according to the size. 

Now, if everybody did that, if they were all alike, it would 
not make very much difference; but I say to gentlemen, here I 
lave two cans of tomatoes, neither one weighing 3 pounds, and 
each one is sold for a 3-pound can. One of them weighs 2 
pounds 54 ounces and the ether weighs 2 pounds 93 ounces, 
and here is one that weighs 2 pounds 10} ounces. Now 
there is a quarter of a pound difference. Who is entitled 
to say that the consumer who buys these cans can tell 
which is the heavier by looking at them or by handling them, 
and is not swindled when he does buy them? He is buying 2 
pounds 104 ounces, and pays a price for which he receives 2 
pounds 5} ounces. 

Mr. HOAR. Will the gentleman yleld? 

Mr. MANN. I yield to the gentleman. 

Mr. HOAR, If you required in the bill that they should 
stamp on the can that it contained not less than 8 pounds, why 
would not the purchaser be entirely protected? 

Mr. MANN. Mr. Chairman, I think the gentleman from Mas- 
sachusetts [Mr. Hoar] can hardly make a valid criticism in 
that The “approximate” quantity is sufficient, I 
may say to the gentleman, when we éxamine it, and I will 
say to the gentleman I have yet to find a single package of 
any kind of goods that exceeded the quantity that it purported 
to contain. 

Mr. GAINES of Tennessee. Will the gentleman from Tili- 
nois tell the committee bow he proposes to remedy the evil 
that he spoke of a while ago about the anilyne cherries? That 
seems to be a pretty dangerous dose. 

Mr. MANN. We forbid the use of those adultcrants in the 
bill. 

Mr. GAINES of Tennessee. How? What language is used 
as to that? 

Mr. MANN. ‘The first is the adding of deleterious substances, 
and the second is the adding of anything which conceals the 
inferiority of the article. Either one of those would cover 
aniline dyes. 

Mr. NORRIS. Referring to those cans which the gentleman 
weighed a few minutes ago, and of which he gave us the weight, 
I want to inquire whether or not under this bill the word 
“approximate” would not Ict all those cans in? Would any- 
one be liable on account of the sale or because of that word? 

Mr. MANN, Oh, I say that “approximate” clearly would 
not permit a can purporting to contain 2 pounds and 10 ounces 
to contain 2 pounds and 4 ounces. 

Mr. NORRIS. Well, let us get up to the 2 pound 10 ounce 
ean, You are yery near up there, and where are you going to 
draw the line? 

Mr. MANN. We can not draw the line at an exact point, and 
we appreciate the fact. We do not endeayor to say that every 
can shall contain exactly so much. In the first place, that is 
practically impossible, because even if the gentleman had the 
scales before him—the most perfect set of scales in the city of 
Washington—he could not tell exactly the weight of a can, 


measuring here, and then it would vastly increase the cost of 
canning, because most canning is either done by machinery or 
else perfunctorily done by men or women dipping the article 
into the can. It is manifestly impossible to state the exact 
quantity in the can; but we can require that at least within a 
reasonable degree of sizes the cans shall correspond, and then 
that they shall be fairly well filled. 

Mr. WILLIAMS. Mr. Chairman, I desire to read a part of 
section 12 as the basis of a question which I desire to ask. 
Section 12 reads: 

This act shall not be construed to interfere with commerce wholly 
internal in any State, nor with the exercise of their police powers by 
the several States, 

That is all right. I have no fault to find with that; but it 
then goes on—and I desire to ask the gentleman why this lan- 
guage should be in the bill and why there should be any effort 
to limit or attempt to limit the police powers of the State? 
The language is as follows: 

Bot foods and drugs fully complying with all the provisions of this 
act shall not be interfered with by the anthoritles of the several States 
when transported from one State to another so long as they remain in 
original unbroken packages, except as may be otherwise deilned by law 
or provided by statutes of the United States. 

Now, suppose, for example, that the State of Illinois or the 
State of Mississippi is not satisfied with this law as being fully 
protective of the health of the people, and the State has other 
provisions, cumulative and additional. Why should this bill 
attempt to limit the power of the State to protect its people 
under the police power of the State reserved under the Consti- 
tution? 

Mr. MANN. I will say to the gentleman that I do not think 
it does undertake to limit. Let me explain: The provision that 
is In the bill autherizes the transfer of original packages, com- 
plying with the provisions of this act, from one State to another, 
It does not authorize the sale of those packages in the Hmits of 
any State, but it frequently has arisen that different States have 
different food laws, and in fact now that is so in the State of 
Minnesota and the State of Wisconsin. The State of Minnesota 
has one pure-food law and the State of Wisconsin has another 
pure-food law. The article may be precisely the same. It 
must bear one kind of a label for the State of Minnesota and 
another kind of n label for the State of Wisconsin. If the arti- 
cle bearing the Minnesota label gets into the State of Wisconsin 
it is a misdemeanor, and if the article with the Wisconsin label 
gets into the State of Minnesota it is a misdemeanor, and, so 
far as the sale of the goods in those States is concerned, we do 
not wish to interfere. 

But here is the city of Duluth and here is the city of Supe- 
rior, side by side, one in the State of Minnesota and the other 
in the State of Wisconsin. The dealer of goods in Minnesota 
wishes to ship goods from Duluth to Superior, but if he carries 
goods in stock in Duluth to ship to Superior, he is subject 
to violation of the laws of Minnesota, and the purpose of this 
bill is to permit him to carry, in the original packages, in his 
store in Duluth, goods that comply with the law of Minnesota 
on one side and another package of goods that complies with the 
law of Wisconsin on the other, and then to permit him not to 
sell goods in Minnesota contrary to the law there, but to receive 
them Into the State and to ship them out of the State. The 
only exception provided by the bit is in the case of liquor now 
governed by the statutes of the United States, and we do not 
wish to permit, under this bill, the shipment of packages of 
liquor in the original package Into a State in violation of the 
law; that is now governed by the statutes of the United States. 

Mr. WILLIAMS. I hope the gentleman from Illinois will 
excuse me for interrupting him, but this seems to me to do that 
identical thing. If Mississippi or Maine, for example, do not 
want liquor brought in, this seems to me to secure the right 
to send it in anyhow. It reads this way: 

But food and drugs— 


And you have already defined food to include liquors— 


folly complying with all the provisions of this act shali not he inter- 
fered with by the authorities of the several States when transported 
from one State to another so long as they remaio in originai unbroken 


packages. 

Mr. MANN. I say to the gentleman from Mississippi that 
that provision was not intended to affect in any way the law as 
it now stands. As I understand the law, without any act of 
Congress, you can ship into any State of the Union a package 
of liquor in the original package, but you could not sell it in 
the State, and we say we except the act of Congress known as 
the “ Wilson Act,” or other acts from repeal by this proyision in 


the bill. 
Under other acts of the United States; 


Mr. WILLIAMS. 
under that language. 

Mr. MANN. We were afraid without putting in that pro- 
vision we might repeal to that extent the law which now for- 
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bids the shipment of liquor from one State to another, and we 
did not wish to repeal that provision of the statute. 

Mr. WILLIAMS. One word further, and then I have fin- 
ished. One reason I asked this question was because of this 
fact, which the gentleman will recognize, and while it might be 
true that under the present law original and unbroken packages 
ean be shipped into a State, it is true only because Congress 
has remained silent upon the subject. Congress can prevent it 
whenever Congress chooses to do so. 

Mr. PAYNE. I would like to ask the gentleman—the gentle- 
man presented three or four cans of tomatoes, I think, and I 
would like to ask him if any of those cans were precisely the 
same size, but of different weight? 

Mr. MANN. ‘They are not precisely the same size. 

Mr. PAYNE. I think I saw some cans there of fruit this 
morning which were precisely the same size, but differing very 
greatly in weight. - 

Mr. MANN. I think the gentleman is mistaken. I have no 
doubt the gentleman thought they were the same size by look- 
ing at them. 

Mr. PAYNE. I will tell you what I did. I put one can on 
top of the other and they appeared to be about the same circnm- 
ference. I then stood them side by side on the table and they 
seemed to be the same height, and I came to the conclusion they 
were of the same size. Perhaps I am wrong, but they were of 
different weight. Now, is it not a fact that in putting the same 
vegetable into the same can of the same size they, will get dif- 
ferent weights in a can? 

Mr. MANN. I will say to the gentleman I have welghed 
myself at least several hundred or more packages of these arti- 
cles in cans and I have found no substantial difference in weight 
of cans of the same size. 

Mr. HINSHAW. Is that true of the olive oll and machine 
oll a while ago? 

Mr. MANN. I am talking about these canned goods. 

Mr. PAYNE. That is an astounding statement in view of 
what the canners say about it 

Mr. MANN. I know it is astonishing what the canners say 
about it. 

Mr. PAYNE. Oh, well, I know some canners whose word I 
would rely upon 

Mr. MANN. I do not doubt their word. 

Mr. PAYNE. As well as the word of any Member of this 
House, and I have great respect for the membership of this 
House, and they say that at different stages of the growth of 
vegetables the same quantity in a can may weigh a different 
amount—peas, tomatoes, ete. 

Mr. MANN. Permit me to say to the gentleman peas are 
slightly heavier than water, very slightly heavier than water; 
that there is no substantial difference, there is hardly any 
difference, between a can of peas and the same quantity of 
clear water. Now, it is true that where fruit is put up and 
where peas are sweetened the addition of sugar does add some- 
what to the weight of the sirup, but I have welghed hundreds 
of cans of sweet corn, being a pound and a half substantially 
gross weight every one of them, and where we find a difference 
in the weight of the can we find a difference in the size of the 
can, 

Mr. PAYNE. If that is true that peas are about the same 
weight as water, what protection would there be to the con- 
sumer by requiring the cans to be of the same weight when one 
dealer might put in a few peas and fill it with water and the 
other fill it with peas? 

Mr. MANN. That is practically true, I will say to my friend, 
and the consumer can tell whether it is filled with water or 
peas, but he can not tell by looking whether it Is 2} pounds 
or 2} pounds. 

Mr. PAYNE. What good will that do him if the water and 
the peas weighed approximately the same? 

Mr. MANN. Ob, he can tell whether it Is peas or water. 
The gentleman from New York [Mr. Payne] possibly misun- 
derstands the purpose of the amendment as to cans. We do 
not desire to compel the canner to state the weight of the 
can, but we do desire that, if he uses a particular size of can, 
he state the size of the can and conform to that sized can. 

Mr. TITRELL. Will the gentleman allow me? 

Mr. MANN, If the gentleman desires to ask me a question, 
but I will not allow him to read a Ictter. 

Mr. TIRRELL. Only a few lines on this particular subject, 
to show that the gentleman from New York [Mr. Payne] is 
correct. 

Mr. MANN. If it is short, I will yield to the gentleman. 

Mr. TIRRELL. It is from E. T. Cowdrey & Co., the largest 
company in Massachusetts. It says: 


In the first place, in packing fruits and vegetables, there are certain 
sized cans used in packing same. Now, when these cans are filled 


they are packed with whatever substance is golng Into the cans, and 
as much of the substance is put into the can as possibly can be gotten 
Into it, and a great many times in packing—we will say, for instance 
canned spinach—at certain seasons of the year the same quantity of 
spinach will weigh a great deal more than spinach packed at another 
season; just so on all kinds of fruits and vegetables. A quart can 
packed with tomatoes sometimes, when packed full, will weigh 2 
pounds 6 ounces, while the same can packed full of tomatoes some- 
times will weigh 2 pounds 12 ounces. It depends on the condition of 
the material going into the cans. 

Mr. MANN. It depends upon the accuracy of the statement. 
[Laughter.] Here is a statement coming directly from a man 
who has been circularizing Congress. What does he say in 
his communication to this House: 

Often mistakes are made in properly adjusting the filler, and man 
short-weight cans go through. I wish to say, however, that all sue 
short-weight cans are sorted out from the first-class grades of goods 
and are put Into cheaper grades, which are sold at a very low price, 
In fact, all light-weight moods, gt they be of a fancy quality, sell 
for very cheap prices, and people seldom pay more for them than they 
are worth. 

Here is an admission by one of the leading canning com- 
panies in the country that they put up these short-weight goods, 
Do you know what they do with them? I will tell you. 

I bought some cans this morning in the city of Washington, 
advertised for 5 and 6 cents a can—that would sell at the 
ordinary store for 10 or 12 cents a can—at a department store. 
These short-weight cans are sold by the department stores 
and the mail-order houses of the country. [Applause.] The 
mail-order houses advertise this size of a can at a low price. 
They buy these short-weight cans from the canners, The de- 
partment stores In New York, in Philadelphia, in Chicago, and 
the other large cities advertise them. This gentleman, Mr. 
Sears, mentions that they are sold in competition with the little 
grocery stores in the cities, attempting to do a little business. 
[Applause.] Now, the gentleman from New York [Mr. PAYNE] 
says that he can not distinguish—the cans being almost the 
same weight—that there is any difference, 

Mr. LITTLEFIELD. In size. 

Mr. MANN, The gentleman from New York said that he 
had examined some of my cans and found they were of the 
same size and of different weight. 

Mr. LITTLEFIELD, The same size and different weight. 

Mr. MANN. If there is any gentleman here who can not 
distinguish between the size of those cans then he has not as 
good an eye as the gentleman from New York ought to have, 
Here are three cans that have never been opened. I bought 
them at random from a store this morning, and had them sent 
up here. They all contain California fruit. I do not know 
which weighs the most. [After demonstrating on the scales, 
showing that one can welghed more than the other.] Now, 
does the gentleman from New York [Mr. Payne] think they 
are the same size? They are not. 

Mr. PAYNE. I want to say to the gentleman that no one 
can tell by throwing a can down on the scales, and one side 
going down, Just how much it weighs. 

Mr. MANN. We can very easily tell how much more it 
weighs. I will place a quarter of a pound weight on top of 
the can. That can contains a quarter of a pound less than 
this can [indicating]. Both sell for 3-pound cans. 

Mr. GAINES of Tennessee. Did you buy them for that? 

Mr. MANN. I bought them for that. 

Mr. GAINES of Tennessee. Sold by whom? 

Mr. MANN. I am not going to tell who sold them. 

Mr. STEVENS of Minnesota. The grocer advertises that he 
sells 3-pound cans. e 

Mr. PAYNE. Not the canner, but the groceryman here in 
the city. Why do you not have some penalty against him? 

Mr. MANN. I am not engaged in an onslaught against the 
eanners of the country. I think they are engaged In a proper 
business. I do not desire that they should be required to 
change the size of their cans. These cans are of standard size. 
While they are advertised for 3-pound caas, probably the largest 
of them will contain 2 pounds 10 ounces. The smallest of them 
will contain much less than that. 

But I think that the consumer is entitled to have marked on 
the can the fact that it is a No. 3 can or a No. 2} can or a No, 
2 can, and with that marked on that can the can shall conform 
in size to the mark that is on the can. I do not think the can- 
ners have any objection to that. [Applause.] 

Mr. PAYNE. I bope the gentleman will not look so fiercely 
in my direction. I am generally in favor of the bill, but I want 
a bill that will support itself. I do not want anything that will 
ruin any industry in the country, or one that will injure any 
industry, and I presume the gentleman does not. Generally, I 
am in sympathy with the gentleman’s bill. 

Mr. MANN. If I look fiercely at the gentleman, it is because 
of my great affection for him. [Laughter and applause.] 
Now I will yield to the gentleman from Wisconsin, 
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Mr. ADAMS. Now, Mr. Chairman, just a word 

Mr. MANN. I do not yleld for a speech. 

Mr. ADAMS. Iam not going to make a speech, but I want to 
call the attention of the gentleman in all fairness to one thing. 
No honest man wants a short-weight can, and there are sbort- 
welght cans in this country. But there are some bonest men 
in my district engaged in this business of canning. They are 
doing a perfectly honest and legitimate business. They write 
that the difference in the weight of beet, corn, and other vege- 
tables at different developments in their growth is so great that 
in the same sized can there will be a marked difference in the 
weight; and for that reason, and that reason only, they object 
to a definite requirement as to the weight. Now, I want to say 
another thing here. I want to ask him in regard to the conclud- 
ing paragraph of this class 

Mr. MANN. I can not yleld to the gentleman for a speech, 
because my time must be cut off very shortly. 

The CHAIRMAN. ‘The gentleman declines to yield except for 
a question, 

Mr. ADAMS. You provide in that paragraph the standard 
sizes which are now in use may be approved by the Secretary 
of Agriculture. Now, what would you consider, ont of the 
numerous sizes used, which is the standard of the sizes which 
are now being used in the United States? 

Mr. MANN. Ob, there are some short-weight sizes, so pur- 
posely, differing from the standard sizes. They are made pur- 
posely to contain a little less than the standard size. Here is 
a standard size. An honest canner would use the standard size 
and put in the full quantity in a package of full size. What we 
desire is to protect the consumer against the crook, the man who 
lives by his wits, who tries to defraud elther by adulterating 
the goods or, whenever he gets out of that business, tries to de- 
fraud by short-weight goods. Now I yield to the gentleman 
from Kentucky. 

Mr. STANLEY. As I understand the gentleman from Illinois, 
the bill requires elther that they shall state the weight or quan- 
tity contained in the can. 

Mr. MANN. We cover that later by a statement in weight 
or measure, and then put in & provision which will allow the 
Secretary to permit the use of standard sizes by marking on 
them, according to the standard size, what it purports to be. 

Mr. STANLEY. I am not differing with the gentleman at all. 
I simply want to get light. I want to ask the gentleman this 
question: As I understand him, the makers or manufacturers 
of these cans sell them to the canner as a certain standard size, 
under certain specifications, and if the canner would state to 
the public what the manufacturer of the can states to him, 
would not that be sufficient? 

Mr. MANN. Well, I. will say to the gentleman from Ken- 
tucky that if the canners say that about the size, as a rule the 
retail dealers do not buy them by standard size at all. Now T 
yield to the gentleman from New Jersey. 

Mr. GARDNER of New Jersey. Does the gentleman from 
Illinois know from his investigation that when the manufacturer 
makes these smaller cans he saves nothing by it? In order that 
I may make my question clear, unless there has been a very re- 
cent change in the can-making industry, the cans are made out 
of a sheet 14 by 22}. One of these sheets cuts two cans—tops, 
bottoms, and caps. To make any cans under that size saves 
nothing but a little scrap practically -without value. 

Mr. MANN. All I ask the gentleman to do Is to compare the 
cans which I purchased in the open market and produced here. 
They are different sizes purporting to be the same size. 

The CHAIRMAN. The gentleman declines to yield further, 


Mr. MANN. I am sorry to disappoint gentlemen, but this | 


bottle which I hold in my hand contains vinegar, bought for a 
quart, supposed to be a quart, and sold for a quart I pour 
it into the graduate which I have in my hand and you will sce 
that it lacks about one-fourth of being a full quart. 

Mr. MONDELL. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Illinois yield 
to the gentleman from Wyoming? 

Mr. MANN. I do not at present. I have almost finished, and 
I must decline to impose upon the House much longer. 

There are a great number of so-called cereal foods. It Is 
impossible to ascertain much about the contents unless there Is 
some method provided, It is true that people can buy them or 
not buy them, as they please. It is also true that people must 
eat, and hence must buy some articles of food. Now, I do not 
wish to say that people shall not put up such food as they 
please or buy such food as they please. That is not the purpose 
at all. But what objection is there to stating the quantity of 
the contents? 

Here are two packages of precisely the same apparent size. 
It is true that under the bill they might state the quantity in 
measure and not in weight. It is also true that if the quantity 


were stated in measure and not In weight, people would not 
buy it. Gentlemen can see the comparative cost where there 
is an additional weight. 

Mr. GAINES of Tennessee. They are not the same kind of 
food. One is rice and the other is onts. 

Mr. MANN. I understand. While these packages sare of 
nearly the same apparent size, one weighs a trifle less than two 
pounds and the other weighs half a pound gross. The material 
is all right. There is no objection to the size of the package 
containing only half a pound, but the person who buys these ar- 
ticles in the market is often led to buy by the size of the pack- 
age when there is no weight stated upon it. What harm can it 
do the producer to state the weight of the package? 

Mr. McCLEARY of Minnesota rose. 

The CHAIRMAN. Does the gentleman yield? 

Mr. MANN. No; I can not. 

The CHAIRMAN. The gentleman declines to yield, 

Mr. MANN. Here are two packages precisely the same 
kind. One of them is not marked. It weighs 2 pounds. The 
other is marked 2 pounds. It weighs a little less than 2 
pounds. Why one is marked and the other is not might be a 
problem, but one is probably marked to conform to a State law 
somewhere and the other is not. Why should they not state 
the quantity on there, so that the consumer, in determining 
between the various kinds of food that he has, may know how 
much is food and how much is package. Here is a package 
supposed to weigh half a pound. It does, but the contents of it 
weigh a trifle more than a quarter of a pound. Nearly half 
the weight is lu the wrapper of the package. I have no objec- 
tion to people buying and paying for the weight of the package, 
but I think they are entitled to know whether the weight is in 
the food or whether It is in the package Itself. 

Here is a package also sold largely by welght, and three- 
fourths of the weight is not In the article, but in the package 
which contains it. That is perfectly legitimate if people know 
it, but what objection Is there to stating upon the package the 
quantity of contents of it? 

We have collected a great number of these articles, some of 
them marked to contain certain quantities and some of them 
not marked, but sold for certain quantities, and scarcely any of 
them come up to the weight that they purport to be. There are 
a few exceptions, and I am almost tempted to advertise them. 
We think there is no reason why the dealer or the manufac- 
turer should not be fairly compelled to state, at least with rea- 
sonable certainty, the quantity of the contents, and then to put 
a reasonably pure article in the package, or else indicate that It 
is not a pure article. [Prolonged applause] 

I decline to detain the House further. 


APPENDIX. 
GERMAN LAW, 

Under the law of Germany meat can not be imported which has been 
treated with any one of the following preservatives or any preparation 
containing the same, to wit: 

a) RBoracic acid and its salts. 
8) Formaldehyde. 
c) Alkali and alkaline earth hydroxides and carbonates. 
d) Sulphurous acid and its salts, as well as hyposulphites. 
e) Hydrofiuvorte acid and its salts. 
f) Salicylic acid and Its compounds. 
g Chlorates. 
Dyes of all kinds, however, without prejndice to thefr use for 
n; 


color! margarine yellow and for the coloring of sausage skins, in sa 

far as use does not contravene other provisions. 

MEMORANDA OF BOTTLES EXHIBITED ON TABLE FOR USH IN MAKING 
LIQUORS FROM PURE ETHYL ALCOHOL. 

Bottle of cognac oil, bottle of Scotch whisky essence, bottle of Irish 
whisky essence, bottle of bead ofl, bottle of Bourbon whisky oil, bottle 
of rye whisky oll, bottle of agoing oil, bottle of caramel. 

Bottle of 100 c. c. proof alcoho o make Irish whisky add 8 drops 
Irish whisky essence, 2 drops bend ofl, 2 drops caramel. 

Bottle of 100 c. c. proof alcohol. To make Scotch whisky add 3 drops 
Scotch whisky essence, 2 drops bead oll, 3 drops caramel. 

Bottle of 100 c. c. proof alcohol. To make cognac add 1 drop of cog- 
nac oll, 10 drops caramel, 

Bottle of c. e. proof alcohol. To make rye whisky add I drop rye 
whisky oll, 2 drops bead oll, 2 drops ageing oll, 7 to 10 drops carnmel. 

Bottle of 500 C. c. proof alcohol. To make bourbon wh 
ones whisky oll, 2 drops bead oll, 2 drops ageing oll, 7 to 10 
caramel. 

Bottle of whisky. This sample of whisky is colored with a coal- 
tar dye, is only 66 proof, and ts made of alcohol colored and beaded, 
STATEMENT REGARDING CONVICTIONS IN VARIOUS ATATEA FOR THE SALE 

OF FOOD CONTAINING INJURIOUS SUBSTANCES. 

It has only been possible to secure very Imperfect information on 
this subject, as it is customary in the mai of States to repo 
foods merely as legal or Ilegal In the publish reports, and to give 
no indication of the manner of the violation of the law. 

Of the foods mentioned below, a large number consist of milk and 
cream, which may enter into interstate commerce, but more frequed 
do not. A la number of prosecutions have been successfolly con- 
ducted In No and South Dakota for the sale of foods chemically 
preserved and colored with aniline dyes. oth of these classes of sub- 
stances are arded as injurious to health in those Stat and are 
forbidden by law. The prosecutions occasioned by them have unt- 
formly resulted in the conviction of the defendant, 


add 1 drop 
drops 


~~ 


— 
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We have not full data regarding the enforcement of the Pennsyl- 
vanla law. and the information given under that State refers only to 
prosecutions that have been conducted from December 15, 1005, to 
Apiil 13. 1900. On June 6 to 9, 1906, nine dealers were prosecuted 
at Norristown, Pas, for the sale of codlish preserved with boric acid. 
Eight of the eee guilty, and the other was convicted. 
These cases were intended as a trial of the law to a certain extent, 
preparatory to prosecution of a large number of cases for the same 
Offense In various parts of the State. 

In the appendix to the Yeartook of the Department of Agricniture 
for 1905 is given a brief tabular statement of the number of prose- 
cutlons nnd convictions for the violation of the food laws in the 
United States for that year. No statement is included, however, of 
the number of cnses that were regarded as ie poate to health, and no 
such data can be secured without communicating with the officers 


charged with the enforcement of the food laws in the various States. 


Adulterant. 


a3 Bn con Preserved chomically Pennsylvania. 
Beverages: 
9 Alcoholic . Salicylic acid Minnesota, 
18 Alcoholic... Salicylicacid andcoal tardye| Do. 
z Nonalcoholic Salicylic acid i 
a25 | Catsup p -| Preserved chemically. .-...- Pennsylvania. 
#19 | Cherr Preserved and colored x 
421 Cherry jam Preserved chemical), 
* 
1 Hui 
2 Or 
2 
r 
a h UE M cii DS, 
7 y ⁰˙ . ——— SE Sy al ee 
a? Milk. Proseryved chomically....... 
1 tS, PEE DEL 7 re ES isco 
Flavoring extracts: 
1 Lemon Michigan. 
27 Minnesota. 
1 Michigan 
0 2 Pe lvania. 
25 Minnesota 
YS | | ROE aa eons ns nose edd E d Pennsylvania. 
2 N 5 
WY DAM ae EN PETER PEASE Do. 
1 | Jamaica ginger Wood alcohol Mirinesota. 
al | Liver p .| Preserved chëmically.. Pennsylvania. 
3)! Oysters Ss neces ed 8 5 
aE T E Be | ee T Do. 
1 e Artificially colored and | Wisconsin. 
chemie AEn 
a8 | Worcestershire sance..| Preserved chemically. ...... Pennsylvania. 


| 
a Data for four months only. 
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FOOD LEGISGATION AND INSPECTION. 


[By W. D. Bigelow, chief of division of foods, Bureau of Chemistry.] 


The information in the following table was obtained from State and 
municipal food-law oflicials, as far as they could be reached. The in- 
apectors whose work is reported are usually men of good judgment and 
considerable experience in selecting food samples, and only foods sus- 
Pecos were et also only such samples were unalxzed as seemed 
likely to show violations of law. Accordingly the table does not show 
the ratio of adulterated foods to pure foods on the American market. 
The great mass of high-grade foods is excluded from any calculation 
that may be made upon the figures bere given. Unless otherwise stated, 
the report submit is for the calendar year 1003. In several locali- 
ties statistics are prepared on the basis of some other year than the 
calendar g however, and In some cases the records for a completa 
year coul not be obtained. 

The time included In the report from San Francisco is for milk from 
July 1, 1905, to March 1, 1006, and for other foods from February 1, 
1905, to March 1, 1006, The figures submitted 1 75 the State ot Wash- 
snares ate: for eleyen months, beginning May 1, 1005, and ending April 

In Los Angeles, Cal., and Cambridge, Mass., the year for which sta- 
tistics are reported closed December 1, 1905. The year for which 
Statistics are reported from St. Louis, Mo., closed April 1, 1905. 

In the District of Columbia, the Passaic, N. J., and the South Dakota 
State food-inspection work, the year closed June 30, 1905. 

In Providence, R. I., the year covered by the statistics ended August 


3, 1905. 

But little chemical work is reported from Idaho, owing to the fact 
that the laboratory was being extensively repaired and could not be 
used. In Indiana the laboratory of the State board of health has been 
organized during the year, and is now in active operation. 

This information was secured as a result of a circular letter which 
Was sent to the officers charged with the enforcement of the food laws 
in all States and to the boards of health in all cities having a popula- 
tion of 25,000 or over. In some fow cases no replies were receiv 
In many cases, owing to a lack of appropriation, no attempt is made to 
examine the foods on sale in the markets other than by such rough 
tests as Inspectors withont chemical training are able to pe n 
some cases no provision is made for a inspector; in others no 
tInboratory facilities are provided. Hence a considerable number of 
responses to the circular letter merely gave the Information that no 
food samples bad been examined. 

The State and city offices making such reports are as follows: Colo- 
rado, State dairy commissioner; Hor tate commissioner of agri- 
culture; Georgia, State commissioner of agriculture; Indiana, State 
board of health; Iowa, State food and dairy commissioner; Missouri, 
State dairy commission; New York, State department of health; Sonth 
Carolina, State board of health; Tennessee, State board of health; 
Texas, State health officer; and the health boards of the following 
cities: Bridgeport and Meriden, Conn.; Kansas City and Wichita, 
Fans.; Newport, Ky.; Gloucester, Haverhill, Lawrence, Malden, New 
Bedford, North Adams, Quincy, and Taunton, Mass.; Kalamazoo, 
Mich.; St. Paul, Minn. > Jone Ma.: Camden, Elizabeth, Hoboken, 
Orange, and Trenton, N. J.; Elmira, Newburg, and Troy, N. I.; Lima 
and Springfield, Ohio; Portland, Oreg.; Altoona, Chester, Johnstown, 
Newcastle, Reading, Scranton, Williamsport, and York, Pa.; Charles- 
ton, 8. C.; Chattandoga and Knoxville, Tenn.; Fort Worth, Galveston, 
and San Antonio, Tex.; Tacoma, Wash.; Wheeling, W. Va.; La Crosse 
and Superior, Wis. 


Statistics of food examinations and prosecutions under laws, 1905. 


| 


Samples exam- 
ined. 


State and city. 


Alabama—Montgomery.....-.....-...-.-- 
California: 
Los Angeles.. 


9 
Xovington ... 
Lexington 1 CO bmaaeanen 
Louisville ...2...-. 246. 1 
Lonisiaon— 


2 


4 


2 
w 
oon m 


a Does not include arsenic found in wine, 


Samples below 
— E Prosecutions. ` ponding. 


Organization or officer 
Other with enforcing law. 


0 | Sanitary department, 
Health department. 

rd of health, 

Do, 
Department of public health. 
Heaith 8 


Agricultural experiment station 
dairy commission. 


'y, food, oil commission, 
se pree 4 
departmen’ 
Milk i 5 
Health department, 
Board of health, 


0 | Agricultural riment station, 
0 Beard of health. 
1 | Department of health. 
(ey Oe ers POR, State board of health. 
Dairy burea 


ry u. 
Bureau of milk inspection. 
0 | Board of health. 

of milk. 


reported. 
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Statisgics of food examinations and prosecutions under laws, 1905—Continuod. 


e Ko sent pagar eae Pie al Prosecutions. | Convictions, | Cases still 


State and city. 


pending. 


[ae a) ES SA hy | Red eee MONE i -le 


Other Other Other Oth Oth with enforcing law. 
Milk. foods. Milk. foods. Milk. foods, Milk. foods. Milk. foods. 
Inspector of milk. 
posre of 1 gee 
nspector of m 
Milk and vinegar department, 
i and vine 
Board of health. 
aes | are Do. 7 
Do, 
i Do, 
Inspector of milk. 
Dairy and food commission, 
Board of health. 
Milk inspector. 
Dairy and food commissioner. 
Department of health, 
Department of food on. 
Board of health, e 
Do. 
Food commissioner, 
Board of health. 
Milk inspector. 
State board of health. 
Board of health. 
State board of health, 
Board of health, 
Do. 
Do, 
Do. 
Inspector of food and drugs. 
Board of health. 
Department of health, 
Health bureau. 
Board of health 
0 Department of public safety. 
North Carolina—State inspection ~. aa t ees EE ge ORES Reeve wens ee cms Department of agriculture. 
8 Dakota State inspection 992 0 7 0 7 0 0 | Agricultural experiment station. 
o: 
State inspection 85 158 62 151 Dairy and food commissioner. 
Canton 2 0 0 0 Board of health. 
Cincinnati OG TO hurasa I D 7 
Cleveland 5, 982 0 Health department. 
Columbus nM ye el NS ee 4 Board of health 
Dayton... T4 
Hamilton. 150 0 Board of health, 
POMBO weil caskw cndakacete se 1,427 0 Department of health. 
WOM Rati sas rise enaestenenenres r e Wee ll Se Board of health. 
Bene die inepect 2,312 70| 1.0% 80 8 165 | Department of agricult 
ate e  BSIS:}-B.O00 )— WS. 2,001 — 20} 2. GB |——— a + Bi ewernows rtment of agriculture. 
1 Teed e A 2 le Board of health. 
EPC 1,664 7 1 
CCC» e n 2 Do. 
Philadelphia - 2 15,100 14 5 Bureau of health. 
Pittsburg r 2 8,400 200 2 200 5 
Wilkes Harre sois- ......2. > er EE E F ATSE 1 Board of health. 
Rhode Island—Providence 7,493 1 2 Milk department. 
Sonth Dakota—State inspection 20 |e... 0 0 Food and dairy commission. 
Tennessee—Nashyille — 2,025 6 0 Health department. 
7 17 55 Houston > 01 0 0 Board of health. 
tah: 
State inspection 983 Dairy and food commissioner. 
Sait Lake City. 505 „. „ .| Board of health. 
Vermont—state ins; 15 174 6 62 State board of health 
Virginia—Richmon 1,140 45 11 0 Board of health 
ot 61 4 r Dairy and food commission. 
See tale ce hace. Health department. 
22 31 834 en 
Wisconsin: y 
State inspection 4,137 154 BOR anaa ee Dairy and food commissio a. 
Milwauke ss SA , 828 106 147 17 Health department. 
Wyoming—State inspection 4 Dairy, food, and oil commission. 


a Not reported, 


MEMORANDA CONCERNING VARIOUS ARTICLES EXAMINED FOR PURITY, IN 
EVIDENCE BEFORE THE COMMITTED. 


Bottle—Cinnamon filler, composed of ground cocoanut shells. 
Bottle—Mustard filler. Wheat flour and turmeric. Cost $0.05 per 


und. 
Bottle—Piller for cayenne pepper. Ground wood, corn meal, and some 
coloring material. Cost $0.04 per pound. Pure kind costs $0.16 up, 

Bottle— is a sample to be used to thicken and preserve cream. 
It is made of gelatin and boric acid. 

LBottle—Sample of alfafa seed. Picked out of raspberry jam. 

Bottle—Ground cocoanut shells used to adulterate spices, pepper, and 
cinnamon. Cost $0.85 per pound. 

Bottle—Ground olive pits, imported in considerable quantities for 
adulterating spices. 

Bottle—*" Freeze-em." Sample of “ Freeze-em,” which is a com- 
mercial preservative largely composed of sulphite of soda, and con- 
tains a red coal-tar dye. 

Bottle—Sample of “ Iceine,“ which is commercial preservative largely 
composed of sulphite of soda and contains a red coal-tar dye. 


b Exclusive of watered milk, 


Can—Olive oll. 16333. This is undoubtedly a sample of genuine 
olive oll produced by F. Baruo & Co., of Lucca, and was sold for $2 a 
gallon. pounds 23 ounces, 

Can—Olive oil. 16348. This can was bought in New York City; is 
an Imitation of the one above, and was evidently filled In this country 
with cotton-seed oil. 

Can—Olive oil. 10337. ‘This tin and label are an imitation of sec- 
ond one above, although the trade-mark and the spena of the name 
of the producer has been very slightly changed. The oil in this can ts 
largely cotton-seed oil. This can was bought in Philadelphia for $0.45, 
These cans were probably filled in this country with cotton-seed oll, 
2 pounds 1 ounce. 

Can—Olive oll. 16382. This is also an Imitation of third one 
above. This can has also apparently been filled in this country with 
cotton-seed oil, and was sold for $2 a gallon, the same price as for the 
genuine article. 

Can—Olive ofl. 16339. This sample is 8 to be pure olive 
oil of the finest 17 957 and is practically ail cotton-seed oll. 

Bottle—Vure olive oil. Sample of oll taken from the custom-house, 
shipped from France, and labeled “ Pure California olive oll. 


- 
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Can—Olive oil. 16331. This sample is 1 to be pure olive 
oll of the finest 3 and is practically all cotton-seed oll. 

Ca live oil. 16335. Another sample claiming to be pure Italian 
oll and practically all cotton-seed oil. can was evidently filled 
in this country. 

Can—Olive oil. 16334. This is a sample of oil claimed to have 


been made in France; largely cotton-seed oil and sesame oil. Sold for 


$2.50 a gallon. 
Can—Olive oll. 16341. Sample of ofl claimed to be pure olive oil 
which contains a large amount of sesame oil. 
Can—Olive oil. 1 J 
for E It is olive oil of very low grade, probably machinery 
oil that has been purified in some way. 


a 16338. This sample is | poeier to be pure olive 
oil of the finest aiy and is cotton-seed oil, 
+ Can—Olive oil. 16336. This sample is 1 to be pure oliye 
oll of the finest aay 4 and is 1 all cotton-seed oil. 

Can—Olive oil 16349. This sample to be pure olive oll, 
but contains some cotton-seed oil. 

Bottle—Oliye oil. Sample of imported olive oll adulterated with cot- 
ton-seed ofl. The size of the bottle is also misrepresented, as it con- 
tains only one-half the amount stated on the label. This form of 
adulteration was very common before the food-inspection law went into 
1 but now samples are very seldom obtained containing cotton-seed 


oil. 

Bottle—Sample of imported egg albumen preserved with 1 per cent of 
boric acid. Out of 121 samples of egg products examined since July 1, 
1905, 13 were adulterated. 

ene ane ane extract. Artificial extract prepared from ethers 
and alcohol. 

Bottle—Grape-cider extract. Artificial extract prepared from ethers 
and alcohol, flavored with o flower water. 

Bottle—Extract of lemon. mple of lemon extract. ‘This sample 
contains no lemon oil, but is purely an artificlal product. of 
Michigan dairy and food commissio 1904, shows that of 159 sam- 

les examined 56 were adulterated. of New Hampshire State 
samples examined 84 were 
adulterated. Las sa of North Dakota Experiment Station, 1902, shows 
es examined 7 were adulterated. 

Bottle—Vanilla. Sample of vanilla extract. This sample is a purely 
artificial product p red from vanilla. This is a 3 common 
form of adulteration. rt of New Ham re State of heal 
1904, shows that of 32 samples examin 2 
Massachusetts State rd of health, 1903, shows that of 25 
samples examined 12 were adulterated. 

Bottle—Maraschino cherries. Samples of imported cherries col- 
cred with coal-tar dye. Practically all samples of imported cherries 
were found to be colored, but are now being properly labeled. Out of 
54 samples examined since July 1, 1905, only 4 were not properly 
labeled. All of the rest were labeled "Artificially colored.” 

2 Bottle— Sample of crême de menthe cherries colored with coal - tar 


ye. 

Can—Frankfurters. Sample of imported German sausage, contain- 
ing boric acid. This form of adulteration was very common before 
the import pure-food law went into effect, but at present practically 
none of the sau are found to be preserved. Out of 181 samples 
examined from 1903-4, 31 samples were found to be preserved. 

Jan an sausage. Sample of imported German sausage, pe 
served with large amount of benzoic aci This form of adulteration 
was very common before the import pure-food law went into effect, 
but at present practically none of the 8 are found to be pre- 
served. Out of 181 samples examined from 1903-4, 31 samples were 
found to be adulterated. 

Can—Sausage. Sample of Imported sausage, preserved with alumi- 
num acetate. This form of adulteration was 

1 


Sample of so-called “ Pineapple jelly“ made 
rved 185 pon a very 
marked “ com- 
ent Station, 1898, 
adulterated. rt 
Minnesota dairy and f. commission, 1900, shows that of 32 samples 
examined 18 were adulterated. Report North Dakota Agricultural Ex. 
1902, shows that of 33 samples examined 33 were 
adulterated, Report Michi dairy and food commission, 1904, shöws 
5 seit 5 G 8 3 to rt ee 

Glass—Quince jelly. ample of so-ca “ Quince ” made 
ed with benzoic geld. Upon a very 


Report Connecticut Agricultural Experiment Station, 189 
64 ed ed. R 


Jar — Plum preserves. Sample of plum preserves largely adul- 
tera ted with glucose, colored with a coal-tar dye. rt Contactiont 
Agricultural Experiment Station, 1898, shows that of samples exam- 

, 42 were adultera esota Dairy and Food Com- 


that of 33 — of p 
ated. Report 


„5 
baga 7 paai letters on the labe 
of 59 samples examined, 24 were found to be adulterated. rt Min- 
Dalry 'ommissi that of ing? samples 
Bo 


u 
t 
nesota and Food C er 1 shows 
examined. were found to be adulterated. 

ttle—Maple sirup, Sample of maple sirup adulterated with a 


large percentage or cane — 2 The addition of cane sirup to maple 
sirup an almost universal practice. Report Massachusetts State 
Board of Health, 1903, shows that out of 57 samples examined, 14 
were found to be adulterated. Report Ohio ey and Food Commis- 
— hone shows that of 129 samples examined, 102 were found to be 
adu ra le 
Bottle—Libby’s tomato catsup. Sample of catsup which Is preserved 
with a la amount of benzole acid. 
— 2 Sample of catsup preserved with benzoic 
reserved with benzoate of soda. 
riment Station, 


terated. Bulletin 
shows that of 22 samples examined 

Report Ohio Dairy and Food Commission, 1903, shows that of 9 samples 
examined 9 were found to be adulterated. 

Bottle—Navelade. Sample of fruit sirup colored with a coal-tar dye 
and preserved with salicylic acid. Report Connecticut Agricultural 
Experiment Station, ere „ 1902, shows that of 27 samples examined 
20 were found to be adulterated. 


This form of 
common. Out of 136 5 of vinegar exam- 
ed since July 1, 1905, 64 were found to be adulterated. 

Can—Peas. Sample of peas. This sample is 3 by taking 
dried peas and s them, and is a very low grade of what is known 
as “soaked goods.” e have no data as to the extent of this class of 
adulteration. 

Can—Corn. Sample of sweet corn labeled “of the best quality,” 
which has been ed and is commonly known as “soaked goods.” 
We have no data as to the extent of this form of adulteration. 

Can—Mustard. r m colored with turmeric and mixed 
$ Report onnecticut Agricultural Experiment Station, 
1904, shows that of 14 samples of ground mustard examined 10 were 
found to be adulterated. Report Massachusetts State board of health, 
1903, shows that of 250 samples examined 66 were found adulterated. 
Report Mich: dairy and food commission, 1904, shows that of 4 
samples examined 4 were found to be adulterated. 

‘ocoa. Cocoa containing a large amount of arrowroot starch. 
Arrowroot costs soa to $0.15 per pound. Cocoa costs $0.40 to $0.80 
a pound- Report Connecticut Kaioa Experiment Station, 1902, 
shows that of 45 samples of cocoa 19 were found to be adulterated. 
Report Massachusetts State board of health, 1903, shows that of 42 
samples examined 20 were found to be adulterated. Report Michigan 
dairy and food commission, 1904, shows that of 39 samples examined 
18 were found to be adulterated. 

Bottle—Sample of carbonated soda water. This sample is arti- 
flelally colored with coal-tar dye and sweetened with saccharin. The 
sample of cloth accompanying this bottle was dyed with the colorin: 
matter from a bottle of this size. Report Connecticut Agricultura! 
E t Station, 1902, shows that of 71 samples of soda water 
examined 43 were found to be fat geenna Report State board of 


adulterated. Bulle North Caro te board of agriculture, 1903, 
shows that of 86 samples ed 24 were found to be adulterated. 

Bottle—Scotch rop ale. Sample of carbonated beverage of soda- 
water preserved wi 


th benzoate of soda. Sepon Connecticut Ag- 
ricultur: xperiment Station, 1902, shows that of 71 samples of a 
water exami 43 were adulterated. Report New Hampshire State 
Board of Health, 1904, shows that of 36 samples examined 23 were 
adulterated. Bulletin North Carolina State Board of 5 1903, 
shows tha 6 samples examined 24 were adulterated. 

Bottle—Barsac. Sample of imported 
large amount of sulphurous acid. A report for food inspection 
1903 to 1905 for the Bureau of Chemistry, shows that out of 1,097 
samples of wine examined 189 were contrary to the law. 

Bottle—Rhine Sample of imported Rhine wine, preserved 
with salicylic acid. This is not a very common form of adulteration. 

Bottle—Lime-juice cordial. Sample of lime-juice cordial. This sam- 
ple is preserved with a large amount of salicylic acid. 


PARTIAL MEMORANDA CONCERNING VARIOUS PACKAGE ARTICLES PURCHASED 
AT FIRST-CLASS RETAIL STORES, WITH STATEMENT OF WEIGHT OR MEAS- 
URE, IN EVIDENCE BEFORE THE COMMITTEE. 


Can—Cocoa. F 16406. Marked to contain 1 pound; gross weight, 
1.2 pounds; net weight, 0.94 pound; price, $0.35; purchased at Wash- 


on, D. C. 
an — Cocoa. F 16484. Marked to contain 8 ounces; gross weight, 
10.2 ounces; net weight, 7.2 ounces; price, $0.19; purchased at New 


York, N d 
F. 16704. Sold for 1 pound; gross weight, 1.5 
net weight, 1 Nes price, $0.60; purchased at Chicago, III. 
F 16703. Claimed to contain 1 quart; contains 
0.9 quart; price 9 purchased at Chicago, III. 
Can— Extract emon. F 16443. Sold to contain 8 ounces; net 
weight, 5.6 ounces; price, $0.35; purchased at Boston, Mass. 
Can—Extract of v. a. F 16444. Sold to contain 8 ounces; net 
weight, — a pries; — purchased at wind yn nents 7 91 
an— g powder. Sample wder ve - 
terated with ground rock. 851 N 


wine which contains a very 


Can— Condensed milk. F 16555. Sold to contain 1 pound; gross 
8 pound ; net weight, 0.78 pound; price, $0.10; purchased at 


. F 16417. Marked to contain 1 pound; gross 
1 pound; net weight, 0.84 pound; price, $0.20; purchased at 


n, D. 
an—Allspice. F 16429. Sold to contain 4 ounces; gross haps — 
— o ae; net weight, 3 ounces; price, $0.10; purchased at Washing- 
‘on, D. 
Can—Cinnamon, F 16506. Marked to contain 4 ounces; gross 
elchi, N net weight, 3.7 ounces; price, $0.10; purchased at 
ew Yor * 
Can—Potted ham. F 16424. Sold to contain 4 ounces; gross weight, 
5.3 ere, net weight, 3.7 ounces; price $0.05; purchased at Wash- 
n, D. C. 
weight, 6.3 ounces: ‘ust welche $5 ounces; orice 30 bc; Pur T4 25 
S = ounces; .05; 
we De es; price $ purchased a 


ced bacon. F 16405. Sold to contain 1 pound ; gross weigh 
t, T ounces; price $0.25 ) purchased at Wah- 


~ pound * oante; net weigh 
on, D. C. 

Extract beef. F 16502. Marked to contain 2 ounces; gross 
weight, 8.5 ounces; net weight 1.6 ounces; price, $0.25; purchased at 
New York, N. X. 
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Can—Lard. F 16469. Sold for 3 pounds; 


gross weight, 3 pounds; 

net weight, 2.4 pounds; 5182 $0.23 ; urchased at Bos on, M 
Can—Corned beef. 16407. 80 to contain 1 pound; gross 

welght, aden 5 epee net 5 0.94 pound; price, $0.15; purchased at 
vashington, D. 

Can—Clam 7 — F 16724. Sold for 2 pounds; gross weight, 1.5 
pounds; price, $0.10; purchased at ee u. 

Can ‘ove oysters. F 16695. Sold for 1 pomad; gross weight, 0.81 
pound; pue, $0.10 ; purchased at 1 

Can—Clam bouillon. F 16738. Bs 0.50 quart; contains, 0.22 
quart; price, $0.20; purchased at chies 2 

Can—Shrimp. F 16700. Sold for porady gross weight, 0.46 

; price, $0.10; purchased at 85 

Can--Ninced sea clams. F 16693. Sold for 1 1 gross weight, 
0.87 pound; price, $0.13; purchased at Chicago, I 

Can—Littleneck clam’ juice. F 16694. Sold for 1 und; gross 
weight, 0.84 pound; price, 5 10; 0 ; purchased at Chicago, III. 

Can-—Mule Head oysters—F 166: Sold for 2 pounds; gross weight, 
26 pounds; net weight, 1.3 pounds; price, $0.20; purchased at Chicago, 

Can—Lemon cling peaches. F 16673. Sold for 3 8 
weight, 2.3 pounds; net weight, 1.9 pounds; volume, 1.7 pints; 3 — 
$0.20; purchased at Washington, D. C. 

Can— Apricots. F 16730. Sold for 2.5 pounds; gross weight, 2.3 
8 . $0.25; purchased at 8 III. 

Can pricots. E yt 663. Sold for potans gross weight, 2.3 
pounds ; net wel id pounds ; volume, 1. 7 pints ; price $0.20; purchased 
at pins ashington, 0 

Can — Bartlett 2 F 16666. Sold for 3 
ounds; net weight, 19 unds; volume, 1. 


ounds; gross 70.205 
Epo pints; price, $0.2 
pure — at Washington, D. 

F 16660. Sold for 8 pounds; 


Can— White cherries. gross we ight. 2.3 


pounds; net weight, 2 8 volume 1.8 pints; price, $0. pur- 
chased at Washington, D. C. 

Can— Sliced pineapple. F 16697. Sold for 2 13 gross weight, 
1.5 pounds; price, $0.20; purchased at Chicago, I 

Can—Pineap’ le. F 16702, Sold for 2 ee Gross weight, 1.6 
pounds; price, 80.25; 9 at 9 11 

Can—Strawberries. d for 1 ones ; gross weight, 0.95 


pound ; price, $0.10; 9 at ee In 
Can—Cream corn. F „ Bold to contain 2 pounds; gross 
weight, 1.5 ones net weights 1.3 pounds; price, $0.09; purchased at 
New York, 
Can—Sogar corn. F 16426. Sold to contain 2 pounds ; gross weight, 
Ta paundi net weight, 1.3 pounds; price, $0.10; purchased at Wash- 
ngton, D. C. 
`an— Sugar corn. F 16565. Sold to contain 2 pounds; gross weight, 
1.5 unds § net weight, 1.3 pounds; price, $0.10; purchased at Phila- 


del 
iphis, Fa. corn. F 16470. Sold for 2 pounds; 
Bosto: Oh ounces: net weight, 1.25 pounds; oer 50.0 
os — 2. 


n—Sugar corn. F 16674. Sold for 2 
pounds b net weight, 13 pounds; price, $0.1 panan ory at 


Can—Sugar corn. F 16425. Sold to contain 2 pounds; gross weight, 
1 pound 81 . net weight, 1.4 pounds; price, $0.10; purcha at 


8 weight, 1 
purchased at 


weight, 1.5 
ashing- 


Washington, D. 

Can—Limas. F 16559. Sold to contain 2 junds; gross weight, 
e 2 net weight 1.3 pounds; price, 50.18; purchased at Phila- 
elphia, Pa 


an — Tomatoes. F 16473. Sold for 3 


gross weight, 2.6 
eg net weight, 2.25 pounds; price, = 


Rounds 8 
$0.12; purchased at Boston, 
Can — Tomatoes. F 16732. Sold for 2.5 panadas gross weight, 2.4 


pounds; price, $0.12; purchased at Chicago, 
Can— Tomatoes. 16557. Sold to contain 3 pounds; weight, 
2 pounds 71 ounces; net weight, 2.2 pounds; price, $0.1 purchased 


at Philadelphia, Pa. 

Can—Tomatoes. F 16486. Sold to contain 2 pounds; gross weight, 

1 pound 10 ounces; net weight, 1.3 pounds; price, $0.10; _ purcha at 
New York, N. Y. 

Can—Tomatoes. F16672. Sold for 3 pounds: 


3 2.6 

pounds; net weight, 2.2 unds; volume, 2.1 pints; rice, $0. 10; 
purchased at Was ington, PA e 

Can—Tomatoes. F 16667. Sold for 3 junds; gross fend 2.4 

pounds; net weight, 2 pounds; volume, 1.9 pints; price $0.1 pur- 


chased at Washington, D. C. 

Cau— Tomatoes. Sold for 3 pounds; gross weight, 2.3 pounds; net 
weight, 2 pounds; volume, 1.9 pints; price, $0.12; ; purchased at 
Washington, B 

Can— Beans. F 16722. Sold for 2 panda; gross weight 1.4 pounds ; 
price, $0.15; purchased at Chicago, II. 

‘an—Baked beans with tomato sauce. F 16720. Sold for 2 pounds; 
pom weight, 1.6 pounds ; 1 80.18; purchased at Chicago, III. 
; gross weight, 1.7 


Can—Baked beans. F 16723. Sold for 2 aca 
Sold he 2 pounds; gross weight, 


pounds; price, $0.15; 8 05 Chica: 
Can—Pork and beans. F 1671 
1.6 pounds; price, $0.15; BUA at Chicago, Ill. 
Can—Pork and beans. 16714. Sold for 2 pades gross weight, 
1.6 pounds; price, $0.18; n at Chicago, III. 
Can—Boston baked beans. 16743. Sold for 3 pounds; gross 
weight, 2.7 pounds: price, $0. 15; pounds ; at Chicago, Lil. 
Can— Peas. F 16705. Sold for ounds ; gross weight, 1.5 pounds; 
price, $0.13; purchased at Chica 
Can ts. F 16713. Sold 2 8 pounds; gross weight, 2.75 
rice, $0.15; purchased at Chica — III. 
sparagus. F 16745. Sold for pence: gross weight, 2.3 
nae net weight, 1.95 pounds; price, 70.95 ; purchased at Enicago, 
Can—Stringless beans. F 16558. Sold to contain 2 3 gross 
=e oH 74 pounds: net weight, 1.2 pounds; price, $0.15; purchased 
ade a. 
5 jelly. F 16466. Sold to contain 6 ounces; gross 
—— ht, 22 ounces; net weight, 4.7 ounces; price, $0.06; purchased at 


aan enren n jell y- 

wei ht, 1.3 3 net weight, 0.65 pound; price, 80.2 

at Rackags. Tossted wheat flakes. F 16767. Weigh 
gross weight, 0.85 pona; net weight, 0.70 pound; price, 
piama at C cago, I 8 5 


88 F 16467, Sold to contain 1 pound : gross 


not marked ; 
ce, $0.13; pur- 


F 16418. Marked to contain 1 pound ; gross 


weight, 0.96 pounds net weight, 0.92 pound; price, $0.10; purchased 

at Washington, D. C 
Package—Crushed oats. F 16699. Weight, not marked; gross weight, 

3 net weight, 1.7 pounds; price, $0.10; purchased at Chicago, 


Package—Raisins. F 16419. Marked to contain 1 pound; gross 
weight, 1 pound; net weight, 0.95 pound; price, $0.10; purchased at 
Washington, D. C 

Package—Raisins. F 16731. Sold for 1 pound; gross weight, 0.98 
pound; net weight, 0.93 B crv, price, $0.18 ; purchased at Chicago, Ill. 

Packa rrants. 34. Sold to contain pound; gross 


88 EN pound ; net weight, 0.88 pound; price, $0. io; purchased at 
cago, 

Packa urrants. F 16562. Marked to contain pores gross 
welght, 0.96 pound; net weight, 0.86 pound; price, $0.1 purchased 
at 15 hiladeiphin, Pa. 

Package—Raisins. F 16453. Sold to contain 1 pound ; gross wei ne 
ee 7 net weight, 0.95 pound; price, $0.15; purchased at 
on, Mass. 

set poche aa F 16480. Sold to contain 1 pound; gross 
Beene 5 pon nd; net weight, 0.96 pound; price, $0.09; purchased at 

ston, Mass. 

ee a a ae F 16762. No weight on eka 
Keent 1 und; net weight, 1.4 pound; price, $0.12; . at 

cago, 

Pack: 8 flour. F 16759. No weight on package ; gross 
weight, 3 net weight, 1.8 pound; price, $0.13; purchased at 


Chicago, “m 

Package—Malta-vita. F 16678. potent not marked on prense; 
gross weight, 1.2 9 net weight, 1 pound; price, 50. pur- 
chased at Washington, D 

Package—Zest. F 10684. Welght not marked on package; gross 
weight, 1.5 5 net weight, 1 pound; price, $0.13; purchased at 
Washington, D. C. 

ha Tane -crisp. F 
bey ht, 

Shicago, III 
„ e Pancake flour. F 


16760 No weight on 
i net A ht 0.91 pound; price $ Surchaned 


16765. Weight not marked; gross 
weight, 3 net weight, 1.9 pounds; price, $0.10; purchased at 
Chicago, I 


Package—Cream biscuit. F 16397. Sold to contain 1 
weight, —— 8 net weight, 0.78 pound; price, $0.1 


at Washington, D. 
Package—Force. F 16696. Sold for pound ; 9 weight, 1.1 
ased at Chicago, 


mete; net weight, 0.88 pound; price, $0. 13; pur 


Pac kage— Quaker rice. F 16715. bees pn not marked ; gross weight, 
0.54 peona; net weight, 0.40 pound; price, $0.10; purchased at Chi- 


4012. be 7 


aged gross 
purchased 


cago, I 

ee Pancake flour. F 16742. Weight not marked; ‘O88 
weight, N ranges net weight, 1.75 pounds; price, $0.10; purcha ased 
at Chicago, 


Package—Cream of wheat. F. 16701. Weight not marked; gross 
8 e net weight, 1.8 pounds; price, $0.13; purchased at 
cago, I 
VPackage—Wheat-flake celery food. F. 16771. No weight on pack- 
age; gross weight, 0.9 pound; net weight, 0.7 pound; price, $0.10; pur- 
chased at Chicago, Ill. 
Vackage—Quaker oats. Marked to contain 2 pounds; gross weight, 
1 pound 15 ee 
3 -o-see. F. 16685. Weight not marked on package; 
gross we a pound: net weight, 0.8 pound ; price, $0.08; purchased 


at Washington, 
Package—Malt breakfast food. F. 16675. Marked to contain 2 


pounds; gross weight, 2.1 pounds: net weight, 1.9 pounds; price, $0.15; 
1 at Washington, D. 

Package — Health brand hominy. F. 16492. Marked to contain 2 

pounds; gross weight, 1.8 opie net weight, 1.7 pounds; price $0.10; 
. — at New York, N. 


nuts. 15 16677. 9 to contain 16 ounces 


Package—Grape- 
ok net weight, 1 pound; price, $0.15; pur- 


net; gross wel ie, 1.1 
chased at Washington, 


Package—Cream of wheat. F 16676. Weight not marked on pack- 
age; gross weight 2 3 net weight 1.8 pounds; price $0.15; 
purchased at Washington, D C. 

Package —Taploca. 16576. Sold to contain 1 pound; gross 


potent 0.98 oona; net weight 0.92 pound ; price $0.12; purchased at 


Philadelphia, F 
P F. 16572. Sold to contain 1 pound; gross 
pees net weight 0.94 pound; price $0.10; purchased at 

a, 


weight 1 

Philadelphia, Pa. 
Package—Macaroni. F. 16712. Sold for 1 pound i gross weight 0.97 
pound ; net weight 0.85 ponad pores 12; 5 at Chicago III. 
Package— Grandmother’ s ge lat to contain 2 
ounces; gross weight 2.3 ounces; net welt 1.8 3 price $0. 10 
at Philadelphia, Pa. 


5 flake. F 16761. No weight on 7 0 gross 
28 S pound ; net weight, 0.80 pound; price, $0.13; purchased at 
cago, III. 


Pac ee oats. F 16770. No weight on package; gross 
weight, 2 eag net weight, 19 pounds; price, $0.10; purchased at 


Chicago, 

Packa Breakfast food. F 16718. Weight not marked; gross 
wee 3 net weight, 1.5 pounds; price, $0.13; purchased at 

cago, |s. 

Pac age Perfection a fag F 16452. Marked to contain 1 pound; 
gross weight, 0.97 y net weight, 0.87 pound; price, $0.14; pur- 
cha at Boston, 

Pac Tapioca. SE 16495. Marked to contain 1 pound; gross 
weight, Soames net 8585 0.96 pound; price, $0.10; purchased at 
New York, N. Y. 

Package—Coffee. F 105 Marked to contain 1 und: 
weight, 1.1 pounds; net weight, 0.97 pound; price, $0.14 S purchased 
m Aa York, N. Y; 


flour. F 16494. Marked to contain 3 


ees 
un: es Bes weight, 2.95 pounds; price, $0.1 


pur- 


at New rk, N. Y. 
a preserves. F 16465. Sold to contain 1 pound; gross 
Bee 3 7 pounds; net weight, 0.96 pound; price, $0.09 ; purchased at 


1906. 


Glass—Apple jelly. F 16463. Sold to contain 6 ounces; gross 
weight, 9.2 ounces; net weight, 4.9 ounces; price $0.06; purchased at 
Boston, Mass. 

Glass—Apple jelly. F 16468. Sold to contain 1 pound; gross 
weight, 1.1 3 net weight, 0.66 pound; price, $0.10; purchased 
at Boston, Mass. 

Can—Java and Mocha coffee. F 16451. Marked to contain 2 

unds; gross weight, 2.5 pounds; net weight, 1.95 pounds; price, 

0.50; purchased at Boston, Mass. 

Can—Cayenne pepper. F 16505. Marked to contain 4 ounces; 
gross weight, 5.6 ounces; net weight, 3.7 ounces; price, $0.10; pur- 
chased at New York, N. Y. 

Package—White pepper: F 16459. Marked to contain 4 ounces 
net; gress weight, 4.4 ounces; net weight, 3.7 ounces; price, $0.10; 
purchased at Boston, Mass. 

Package—Black pepper. F 16461. Marked to contain 4 ounces; 
gross weight, 4.1 ounces; net weight, 3.5 ounces; price, $0.08; pur- 
chased at Boston, Mass. 

Package—Black pepper. F 16460. Marked to contain 4 ounces net; 
gross weight, 4.4 ounces; net weight, 3.7 ounces; price, $0.10; pur- 
chased at Boston, Mass. 

Package—Cinnamon. F 16458. Marked to contain 4 ounces net; 
gross weight, 4.4 ounces; net weight, 3.7 ounces; price, $0.10; pur- 
chased at Boston, Mass. 

Package—Cream tartar. F. 16474. Marked to contain 1 pound; 
gross weight, 1.2 pounds; net weight, 0.98 pound; price, 50.33; pur- 
ch. at Boston, Mass. 

Package—Buckwheat. F. 16412. Marked to contain 13 pounds; 
gross weight, 14 pounds; a weight, 1.4 pounds; price, $0.10; pur- 


F. 16436. Marked to contain 


F. 16446. Sold to contain 1 quart; 

urchased at Boston, Mass. 

21. Sold to contain 1 

tains 0.8 pint; price, $0.15; purchased at Washington, D. C. 
F 167 So “tie ei quart ; 


; con- 


1.7 pints; price, $0.18; purchased at Chicago, Il 
Žinftandel. 94. 


pints; 
B 


1.6 pints; price $0.2 
Bottle—Blue Label tomato ketchup. F. 
pint; contains 0.9 pint; price, not given; 
Bottle—Monument pure rye whisky. F. 
contains 2 paa price, $1; purchased at Washington, 


n, Mass. 
. Sold to contain 1 quart; contains 
; purchased at New York, N. Y. 
16448. Sold to contain 1 


Bottle—Winchester pure rye whisky. F. 16680. Sold for 1 quart; 
contains 2 pints; price, $1; purchased at Washington, D. C. 
Bottle— Hunter Itimore rye. F. 16690. 


Sold for 1 quart; con- 
tains 1.5 pints; price, $1.25; purchased at Washington, D. C. 
Bottle—Braddock Maryland rye. F. 16688. ld for 1 quart; 
contains 1.6 pints; price, $1.25; purchased at Washington, D. C. 
Bottle—Trimble rye whisky. . 16691. Sold for 1 quart; contains 
1.5 pints; price, $1.25; purchased at Washington, D. C. 
Bottle—Duffy’s pure malt whisky. F. 16683. Sold for 1 quart; con- 
tains 1.5 pints; price, $0.90; purchased at Washington, D. C 


Bottle—Sauterne, To-Kalon vineyards. F. 16395. Sold to contain 1 
art; contains 1.5 pints; price, $0.40; purchased at Washington, 


Bottle Old Overholt whisky. Contains full quart. 
MEMORANDUM OF “ HABIT-FORMING DRUGS.” 


The following “ habit-forming drugs” have, within the last year or 
two, been stated upon good authority to be contained in the followin: 
medicines. These statements have been found in various medica 
poan and board of health reports and Collier's Weekly. The latter 

as collected from various sources extensive data on this subject. In 
view of the fact that recently heavy damages (reported as about 
$17,000) were obtained from a popular magazine because of an untrue 
statement that a certain “ parens medicine” contained alcohol and 
opium, these data have, doubtless, been carefully confirmed. In the 
case of a few of the preparations named below, the label states that 
cocaine, etc., are contained; a few others are ostensibly sold only on 
physicians’ prescriptions, but most of them are entirely secret and in 
Many cases stated to be harmless. 

The patent medicines containing a large percentage of alcohol are 
not given here, for, as a result of recent rulings of the Commissioner 
of Internal Revenue, there have been extensive changes in the compo- 
sition of this class of medicines. There is no doubt, however, that 
there are still upon the market a number of medicines containing a 
considerable percentage of alcohol in combination with drugs for which 
there is little recognized use. 

Morphine and opium.—Dr. Bull’s Cough 3 Kopp's Baby Friend, 
Grandma's Secret, Nurses’ and Mothers’ Treasure, St. Anne's Mor- 

hine Cure, Wooley’s Cure for Alcoholism, Opium Cure of St. James’s 

iety, Chamberlain’s Colic Remedy, Dr. Week's Breath of Cold, Mrs. 

Winslow's Soothing Syrup, Oxidine, Fenner's Cough Honey, Dr. King’s 
New Discovery for Consumption, Boschee’s German — 

Cocaine. — Dr. Birney’s Catarrh Cure, Gray's Catarrh Cure, Dr. Cole's 
Catarrh Cure, Crown Catarrh Powder. 

Chloroform. — Dr. King's New Discovery for Consumption, Shiloh's 
Consumption Cure, Piso’s Consumption Cure. 

Acetanilid—Orangeine, Antikamnia, Kohler's Powders, Hed-eze, 
Bromo-Seltzer, Cephalgine, Electric Headache Powders, A. B. C. Head- 
ache Powders, Royal Pain Powders, Miniature Headache Powders, 
Megrimine, Anti-Headache, Dr. Davis's Headache Powders. 

annabis indica.—Piso’s Consumption Cure. 


NOTES ON SOME PREPARATIONS CONTAINING HABIT-FORMING DRUGS. 


Chioral hydrate—“ Bromidia: This is one of the best-known pro- 
prietary remedies containing chloral hydrate. It is not necessary to 


make any comments concerning this product, because the formula is 
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printed on each package. It complies, therefore, fully with the bill at 
present before Congress. . 

Cocainc.— Doctor Birney’s Catarrh Powder“ and Doctor Agnew's 
Catarrh Powder: Both of these remedies contain cocaine. This 
information is contained on both packages. The sticker on Doctor 
Birney’s Catarrh Powder” simply states Contains a small quantit 
of cocaine,” while the amount of cocaine present in Doctor Agnew's 
Catarrh Powder“ is clearly set forth on the label and amounts to 2% 
per cent of cocaine hydrochlorate. 

Heroin.—“Ayer’s Cherry Pectoral” and “Glyco-Heroin” (Smith): 
Both of these preparations are also marked as to the presence of their 
active medicinal constituents. ‘“‘Ayer’s Cherry Pectoral” gives all the 
ingredients said to be present In this compound. Glyco-Heroin ™ does 
not go as far as that, but clearly sets forth that it contains heroin. 
Heroin is frequently considered as not being as dangerous a drug as 
morphine or opium, but during the past few years the medical profes- 
sion has had numerous examples to indicate that heroin is nearly as 
dangerous in the formation of habits as is morphine. 

Morphine and opium. — Godfrey's Cordial,” “ Chamberlain’s Diarrhea 
Remedy,” Kopp's Baby's Friend.“ Mrs. Winslow’s Soothing . 
and Salrita:“ These preparations serve to bring out interesting 

ints. “ Godfrey’s Cordial” is a well-known remedy, which anyone 

at liberty to prepare. Its composition is well known to ali drug- 
ists and manufacturing pharmacists. The value of the remedy depends 
largely on the morphine which it contains. Kopp’s Baby Friend” 
is known to contain morphine and has been instrumental in causing 
the death of a number of children during the past few years. Nothing 
is said relative to the presence of the dangerous poison, morphine. 
“Mrs. Winslow’s Soothing Syrup” is known to contain opium or 
opium in some form. Such information, however, is not given on the 
8 or the literature accompanying same. In England the manu- 
acturer of this preparation is compelled to clearly indicate that it is a 
poison, according to the laws of that country. Chamberlain's Diar- 
rhea Remedy” clearly sets forth in literature 3 the sample 
the presence of opium, in the following language: N. B. With the 
exception of chronic diarrhea, this remedy is not recommended for 
any disease that would require its habitual use. It should not be used 
habitually, as it contains about half a grain of epium in each tea- 
spoonful.” Reference is also made on the label of the bottle to the 
directions in wrapper around each bottle. This would probably be 
sufficient information, but it seems that if it is desirable to call atten- 
tion to the presence of opium in the advertising literature, such infor- 
mation should also be clearly indicated on the label of the bottle itself. 
Salvita is one of the remedies which is represented in the adver- 
tising literature as being free from opium or any of its salts. An ex- 
amination, however, showed that this representation is false, opium 
being present. 

Acetanilid—aAcetanilid is a most beneficial and useful medicinal 
remedy, but during the past few years it has been placed in the hands 
of the laity in so many forms under the gnise of headache cures, 
neuralgia cures, etc., that at present there are many women who are 
unable to do their daily work without taking a portion of some com- 
pound containing acetanilid, in order to properly do their daily tasks. 
A brief perusal of the proprietary remedies handled in a wholesale 
ver throughout this country shows that there are over 300 prepa- 
rations used for this purpose, and it would 8 not be far from 
the truth to say that all of them contain acetanilid. The following 
are among the most widely used and well-known headache remedies: 
“antikamnia,” “ Bromo Seltzer,” “Harper’s Brain Food,” and Red 
Dragon Seltzer.” 

“Antikamnia” is largely advertised, and there are very few house- 
holds in the United States that do not know this remedy, and in many 
eases there are rsons who take some of this remedy daily. ‘he 
chief constituent is acetanilld. 

“Bromo Seltzer” and “Red Dragon Seltzer” both contain acetani- 
lid as the chief ingredient. 

“ Harper’s Brain Food” is a liquid preparation containing scetani- 
lid. The following statements on the package of this remedy are 
unwarranted: * sitive cure for headache, neuralgia, nervousness, 
insomnia, ete.” This preparation is perfectly harmless, and may be 
relied upon as containing nothing injurious.” This remedy will not 
cure any of the affections enumerated, but simply relieves. 

Alpha and Beta Eucaine—No preparation containing either or both 
of the above compounds is known to the drug laboratory. They are, 
however, used in place of and substitutes for cocaine. and in some 
States where it is unlawful to sell cocaine eucaine is frequently sup- 
plied to cocaine habitués. 

Medicine without alcohol.—A large proportion of the liquid medicinal 
preparations contain more or less of alcohol as a solvent, and it is a 
common belief that medicinal remedies can not be prepared without 
this agent. This position is not correct. There are a goodiy number 
of preparations which do not contain any alcohol; as a notable example 
of the proprietary remedies may be cited “Pierce's Favorite Pre- 
scription.” This compound does not contain any alcohol, its solvent 
constituents being water and glycerine. 

“Grandma’s Secret” is another child soother. It killed the young 
son of Mr. and Mrs. Nankivell, of Shamokin, Pa., in December last. 


SHAMOKIN, PA., March 25, 1906. 


Drar Sin: I received your letter yesterday. You want to know 
whether it is true that our son died from the effects of a medicine 
ealled “ Grandma's Secret.” That is the truth. That was the cause 
of his death. 

Yours, very truly, 


Another of this class is “ Nurses and Mothers’ Treasure,” which 
Joseph and Nellie Kucer, of Fall River, Mass., gave to their 3- 
weeks-old child to make it sleep. He did not awake. Opium poisoning 
was the verdict of the medical examiner. Neither “Grandma's Se- 
cret” nor “ Nurses and Mothers’ Treasure“ has any label showing that 
they contain a 88 poison. On the contrary, “Nurses and 
Mothers’ Treasure,” in its advertising, warns the public against the 
use of other soothing sirups and nostrums which, it says, contain 
laudanum or opium. 


APRIL 21, 1906. 
Dear SIR: Replying to yours of the 10th, which was for some reason 
delayed in transit, would say that R. H. Shofner died in Sidney, N. Y., 
on April 6 from an overdose of morphia taken in Fenner’s Cough Honey, 
a medicine put out by the Fenner Medicine Company, of Fredonia, 


N. X. 

He took during the day and evening, the greater portions during the 
evening, about 7 ounces of the medicine, which contains one-sixteenth 
grain of morphia to the dram. z 


Practically all the circumstances were given in the newspapers. 
REY, revealed no evidences of other disease. ? 
ours, truly, 
8. J. Warre, Jr. 
Coroner of Delaware County, N. Y. 


UNITED States DEPARTMENT OF AGRICULTURE, 
BUREAU or CHEMISTRY, 
Washington, D. C., May 1, 1906. 
Hon, JAMES R. Maxx, - i 
House of Representatives. 
Dear Sm: In reply to your favor of April 30, I beg to advise you that 
local druggists inform us that they do not keep Fenner's Cough Honey, 
neither do they know anything about this preparation. We shall, how- 
ever, take steps to secure this product for you, and make the requested 
analysis as soon as sible. The Fenner Medicine Company, I am 
informed, disposes of its wares largely through itinerant 5 
In your letter you also ask whether one-half grua of morphine to the 
ounce, which is twice the 8 proposed by the Lovering amend- 
ment, had any material weight in connection with the Shofner case. 
If the “cough honey“ contained only one-stxteenth of a grain of mor- 
hine to the dram, 7 ounces of the material, the amount consumed 
7 R. H. Shofner, would contain 12 s of morphine, which is sufti- 
cient to kill an adult in norma! heaith, provided similar conditions pre- 
vailed as these under which Shofner lost his life. One and three- 
fourths grains of morphine taken over the period of time in which the 
Fenner's Cough Honey was taken might not prove fatal if suitable pre- 
cautions were taken to counteract the effects of the drug. 
The point in the case is simply this: That even if small quantities 
of morphine are present in a proprie remedy which goes into the 
hands of the laity disastrous results are liable to follow. 


Very respectfully, 
5 H. W. Wier, Chief. 


Doctor Fenner's Cough Syrup. Volume, 10 ounces. Price, 81. This 
Is a saccharine mixture containing expectorants, such as tolu, but the 
active valuable constituent in this remedy undoubtedly is morphine, 
which is present to the extent of one-fourth grain to 1 ounce. 


Orricn oF ROBERT Dopp, 
CORONER OF ONEIDA COUNTY, 
Utica, N. Y., June 13, 1906. 


Hon. James R. Mann, M. C., 
Washington, D. C. 

Drar Sin: Inclosed herewith find copy of decision in the matter of 
the death of the Zarlak twins. 

Pardon me for again suggesting that you obtain a copy of the re- 

rts of Doctors Nelson and Smith, chemists, and which are on file in 
Phe county clerk's office of the county of Oneida, N. Y., at Utica, N. X. 

Ronr. Dopp, Coroner. 
Srare or New YORK, 
County of Oneida, city of Utica, ss: ' 

Decision made and rendered at the inquest of Adam and Eve Gnad, 
or Zariak, in the city of Utica, county of Oneida, N. X., on the 25th and 
26th are of January and 15th and 2ist days of February, 1906, by 
Robert id, one of the coroners of county, after inspecting the 
body of Adam and Eve Gnad, or Zarlak, then and there lying dead, at 
No. 25 Kossuth avenue, setting forth who the said persons were, and 
when, where, and by what means they came to his and her death, and 
the circumstances a tending such death of said Adam and Eve Gnad, or 


Zarlak. 
the said bodies and hearing the testimon 


Now, after nee geese y, the 
said coroner doth ren it in writing 


on the 25th day of January, 1906. 
and the girl died at 7.45 
of Utica, county of Onei N. 
dence shows that Stanislaus 
ministered 


Phet 
infants, had ad- 


I 
Zarl 
„ which was ae 


Ronxnr Dopp, Coroner. 


BALTIMORE MD., June 11, 1906. 
Dran Sim: Your letter addressed to the coroner of Baltimore has 


come to my notice. I held an inguest on the body of George Lancaster 
who took Kopp's Baby's Friend. 
Very truly, yours, C. Frank Jones, M. D. 


MEDICINE ACTS LIKE HASHEESH—CHILD BECOMES VIOLENT ON TAKING 
PATENT COMPOUND—DOCTOR HASTILY SUMMONED—EFFECT OF TWO 
SMALL DOSES ON LITTLE FANNY DUTCHER LIKE THAT OF DRUG OF EAST 
INDIA. 7 
A doctor's services were required at the residence of Mrs. Lottie 

Dutcher, of No. 1025 Avery avenue, Saturday evening after her 2-year- 

old da ter Fanny had been given two doses of a patent . 


the total quantity not being a teaspoo s 
The child's condition ereafter so alarmed the mother that Dr. 
H. C. Gifford, of id the case had the 


Solvay, was called, and he sai 
appearance of drugging by the East Indian hash: 


The little girl was not feeling well in the afternoon, and at 5 o'clock 
Mrs. Dutcher gave here a small quantity of the medicine. Before putting 


or cannabis in- 
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her to bed at 8 o'clock she gave a second dose, after which the child 
began to act in a pecullar manner and to scream so loudly as to attract 
the attention of neighbors. 

Her mother endeavored to carry her in her arms. At times her 
movements were so frantic that the mother was compelled to lay 
her on the floor. 

COUNTERACTING MEDICINE GIVEN. 


At 11 o'clock, fearing convulsions, she called Doctor Gifford, and 
counteracting medicine was administered.. Shortly after midnight the 
girl dropped into a troubled sleep, waking yesterday morning relieved. 

Doctor Gifford said yesterday that while he did not know the in- 
gredients of the compound, he judged from its taste and the effect 
that it contained Cannabis indica. This, he said, was the “ booze” of 
the Hindoos. 

Mrs, Dutcher says that she has used the compound to some extent 
in her family for adults, but never gave it to a child before. (Syra- 
cuse Post-Standard, April 9, 1906.) 


CHILLICOTHE, Onio, January . 


The coroner of this county declares that the death of Matthew Wash- 
ington, 28, a n „ was directly caused by Hardman's Magic Cure, 
made by the Magic Cure Company, of Springfield. 

The negro had a severe cold and took two doses of the medicine, 
according to the statements made here by the coroner. In twenty min- 
utes he was dead. An agent had sold the medicine. 


DOCTOR BULL’S COUGH SIRUP NEARLY KILLED BABY—INFANT DRANK CON- 
TENTS OF BOTTLE WHILE MOTHER WAS NOT LOOKING AND FELL INTO 
STUPOR. 


4 — 8 in a patent cough sirup nearly caused the death of a 2-year- 
old boy who got hold of a bottle of cough sirup last night and, after 
satisfying his taste for the sweet medicine, fell into a stupor from which 
he was aroused only after the most vigorous efforts of the surgeons at 
St. Mary’s Hospital. 

The child’s parents, named Toal, reside at 278 Smith street. The 

had been ailing fr some time. While its mother was not watchin: 

it got hold of the bottle and drank most of its contents. -Opium form 
one of the ingredients. The drug soon took effect, and the child escaped 
death by a narrow margin. (Rochester (N. Y.) Paper, March —, 1906.) 


EVELETH, MINN., April 18, 1906. 
Death followed the accidental taking of an overdose of “ White Pine 
Cough ae by James William, the 3-year-old son of Mr. and Mrs. 
James W. Falk, of Eveleth, yesterday. 


DULUTH, MINN., April 20, 1906. 
SAMUEL H. ADAMS, 


Care of Collier’s, 416 West Thirteenth Street, 
New York, N. Y. 

Dran Sm: I herewith inclose you extract from a local paper, the 
Duluth News-Tribune, under date of Ap 19, which worl prove of in- 
terest to you. I have followed your articles in Collier's attacking certain 
patent medicines with a great deal of interest and admiration, and on 
coming across this I though perhaps it might be of assistance as well 
as interest to you. 

I think the occurrence very sad indeed, and I haye no doubt that if 
the “White Pine Medicine” 
as containing 
ful to place 

and father are 


Lovis ZALK, 


EL Paso, TEX., April 19, 1906. 
Dran Sin: I have recently treated a plumber in this city who has 
used a 50-cent bottle of Chamberlain's Diarrhea Remedy every day 

for 55 for the opium it contained. 
About two years ago I saw an infant die with what I thought to be 
opium 7 — following a few doses of German Syrup (Boschee's 7). 
Yours, very truly, 
F. P. MILLER. 


[Letter to a physician.] 
Curcaco, April 3, 1906. 


Having by accident heard of your sanitarium for the opiate cure, I 
have at last decided to write you of int own case. I have tried so 
cures been to different sani ums and have not found one 

yet that makes a permanent cure. I have suffered from the curse all 
that any human could suffer, and have spent a fortune and still I am 
not free. Through a friend 1 was indu to try the St. James Society 
remedy, of Broadway, New York, who to cure the most obstinate 
cases. I have been taking the remedy now for three years; I am not 
cured, neither can I give up the remedy. I am convinced there is 
morphia or some kind of an opiate in it; what amount, of course, I do 
not know. I asked them some time since, but, of course, they refused 
to tell me, but said this much: That if I was obliged to use the mor- 
hia with the remedy that 4 to 5 grains ought to keep me comfortable 
Por twenty-four hours. I prefer their remedy rather than the morphia. 
miserable to use the morphia; in fact, I can not 
jixir, which 

hole, it 


I certainly am very 
use it. I have tried to cut off from the remedy to the e 
they claim is the final; but it would not support me. On the w 
is as hard for me to try to give up the remedy as the opiate. 


SOOTHING SIRUP—BABY DEAD. . 
Mia MONTREAL, aer 22. 
A 6-mon ld girl, Violet Jarvis, whose parenu arrived from Eng- 
land a week ago a st are staying at Lachine, died, and it was established 
at the inquest this morning that she had died from the effects of 
soothing sirup administered after she had arrived in Montreal and 
was too weak to withstand its effects. 

The jury brought in a verdict declaring no crime, but adding that 
‘the 1 on such patent-medicine bottles should bear the names of 


the ingredients composing the medicine.” 


1906. 


657 BOYLSTON STREET, 
Boston, Mass., January 12, 1906. 
Mr. SAMUEL HOPKINS ADAMS. 

Dear Sır: I have followed with great interest your splendid articles 
in Collier's, and feel that you are surely doing an immense amount of 
good by them, 

May I call your attention to an article called “Celerina,” made by 
the Rio Chemical Company, New York? It is supposed to be a useful 
and harmless remedy, “especially suitable for clergymen, school-teach- 
ers,“ etc., and is, I believe, used by teachers to a considerable degree. 

At least one teacher's life has been almost wrecked by its use in a 
time of great mental and physical strain. Of course she took it in in- 
creasing quantities until completely prostrated by its effect, and now, 
nine months later, her mind is only just recovering its former tone. 

Hoping that you may find an opportunity to examine this preparation, 

I am, yours, sincerely, 
ANNIB LEB HAMILTON, M. D. 


HAMILTON, OHIO, October —, 1905. 


At 12 o'clock that night he (the doctor) was called and told the 
baby could not be aroused, that it had been sleeping for an hour or 
more and had almost etc pee breathing. A neighbor had suggested 
giving the child a dose of Mrs. Winslow's Soothing — and it had 

n given two doses of one-half teaspoonful, each one-ha f hour apart. 
On examination, Docter Cummins found the pupils contracted to the 
size of a pin head, pulse very slow, and respiration four a minute. He 
2 opium poisoning. Doctor Cook was called in consultation, 
and after four hours’ work they succeeded in bringing the patient 
around all right. Doctor Cummins states that he has no doubt that 
this was a case of opium poisoning from the morphine contained in the 
soothing sirap. 


SHELBURNE FALLS, MASS., March 24, 1906, 

I wish to add a few words about Chamberlain’s Colic, Cholera, and 
Diarrh@a Remedy. Two weeks ago I was consulted by a railroad bie: 
rapher who had been 1 ¢ this medicine for the past two years. e 
began it for a diarrhea and has become addicted to it. He now takes 
from 2 to 4 ounces nightly (he is a night man), and has become a 
complete nervous wreck. 


Judge Smith sentenced Miss Ella Clark, of this city (Mason City), 
to Mount Pleasant Asylum to-day (January 29, 1906). She was proven 
to be addicted to the use of morphine to the extent that her health 
had been undermined, and she is now almost a physical wreck and is 
confined to her bed. In her desire for the ras she bought large quan- 
tities of Chamberlain’s Colic Remedy, which, it is said, she has been 
using for years. 


OPIUM HABIT IN INFANT FROM KOPP'S BABY'S FRIEND. 

We have to record another case of poisoning from the use of Kopp's 
Baby's Friend. How many such cases occur annually it is, of course, 
8 to state, but undoubtedly there are many children who are 
ruined for life, morally and physically, by the continued use of patent 
medicines" containing opiates. 

This patient is the infant daughter of Mr. and Mrs. Edwin Jordan, 
1204 West Monroe street, Chicago. Ten months ago, when the child's 
mother was visiting her old home in Rebersburg, Pa., the child suffered 
from colic, and the mother was advised by her former pastor, the Rever- 
end Mr. Bixler, a Lutheran minister of that place, to try Kopp's Baby's 
Friend, which, be stated, was 8 harmless and had n used 
in his family. Dr. J. J. Deshler, G1 dden, lowa, a relative of the 
family, recently visited Mr. and Mrs. Jordan and at once noticed that 
me child was in an abnormal condition. He reports the case as 
OI: 

“The medicine was used continuously, according to the instructions 
on tne label, since the child was about 4 months old, once or twice 
daily, the last dosage being 1 teaspoonful. The child was under the 
influence of the opisto the whole twenty-four hours. Dentition is 
almost completely absent, and a general condition of lassitude and list- 
lessness is present. 

“Appetite has been fair so that the child is in a well-nourished condi- 
tion. Its age now is 14 months. The child has an extremely waxy 
pallor and appears sleepy. While taking the preparation the child ‘ did 
not seem to be able to open its eyes wide’ (see illustration). It can 
now do this. It was formerly constipated, then lately a severe diar- 
rhea set in, but that ceased when the drug was discontinued. 

“I prescribed 2 minims each of tincture of asafetida and tincture of 
hyoscyamus in a little sweetened water. 

“When necessary an occasional dose of a carminative tablet contain- 
ing a minute dose of codein sulphate was given. The parents were in- 
pa Be to give plenty of nourishment, and pasteurized milk was pre- 
scr’ 5 
“Since the child has been taking this the mother states that it is 
much better and brighter, and takes more interest in its surroundings, 
though, naturally, it is cross and irritable.” 

We sent a physician to see the child and to learn present conditions. 
aoe are as reported by Doctor Deshler. Mrs. Jordan expressed her 
willingness to have the report S in the hope that it may be 
the means of saving other babies from a similar fate. She declared 
that had she known the preparation contained morphine she would 
never have used it; and she was very emphatic in stating that “the 
Government should prohibit the sale of such dangerous preparations.” 
(Journal of the American Medical Association, May 19, 1500) 


WHITESVILLE, N. Y., April 16, 1906. 

. _ Dear Sm: In regard to yours of April 1, regarding the death of John 
Sete 5 deceased was an oil-well pumper; went out on the lease to 
pomp the wells about 2 p. m. March 15; was found in power house by 

is brother the next morning, March 16, at 8.30 a. m. He was in a 
comatose condition; saw him about 11.30; respiration and pulse slow 
and irregular; very slight response to stimulation. An empty bromo- 
seltzer bottle was found by his side in power house; had been in the 
habit of taking it, and had complained to his brother of prostration on 
numerous occasions after taking. No marks of violence were found ou 
body, and as no symptoms of 1 or thrombus were present, Doc- 
tor Vaughn and myself were o e opinion that his death was from 
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the cause stated. No autopsy was held. Barneys Mill is a railroad 
station on the New York and Pennsylvania, in Steuben County, N. Y.; 
post-office at Rexville, 24 miles distant. 
Yours, truly, 


OFFICE OF COUNTY CORONER, HAMILTON COUNTY, OHIO, 
Cincinnati, November E, 1905. 
DEAR Sin: Inclosed please find verdict in the Hilda Keck case, which 


was given out to-day. 
Respectfully, yours, Otis L. CAMERON. 


The testimony shows that the child’s mother had given her a dose 
of the above-named cough econ and, thinking it harmless, had placed 
the bottle on a chair ide the bed. The child, while the mother 
slept, drank the contents of the bottle with fatal results. 

An analysis shows that a bottle of this cough sirup contains 0.48 
of a grain of morphia sulphate, or about yy of a grain to the teasponful. 
It is reasonable to assume thht so potent a drug as morphia can not 
be used as oe, as these sirups are without danger, as the following 
extract from Stille’s Therapeutics and Materia Medica on opium 


shows: 
“ Like other medicines, opium acts with peculiar force on very young 
rsons. * The aee of its action upon the young has 
ong been known, and has led to the reiteration by medical writers of 
cautions in regard to its administration.” 


STATE OF INDIANA, 
Madison County, 88: 

I, Charles Trueblood, coroner of said county, having examined the 
body of William H. Hawkins, and heard the testimony of the witnesses 
which said testimony is hereto attached, do hereby find that the sajd 
deceased came to his death the 9th day of October, 1905, from paraly- 
sis of circulation, caused by taking Doctor Davis's Headache Powders. 
Said William H. Hawkins, a resident of Indianapolis, Ind., had come | 
to Madison County, via Indiana Union Traction Company, on legal busi- 
ness, had transacted said business and reentered a car of Indiana 
Union Traction Company for Marion, Ind., where he expired while 
seated in said car. 
In witness whereof I have hereunto set my hand and the seal of my 
office this 12th day of October, 1905. 

CHARLES TRUEBLOOD, 
Coroner of Madison County. 


POWDERS NEARLY FATAL—MRS. L. W. STONE, OF 96 TAYLOR AVENUE, 
UNCONSCIOUS NEARLY THREE HOURS. 


| 
| 
| 

After taking three powders of a 593 that had been procured for 

her at a corner grocery, Mrs. L. W. Stone, of 96 Taylor avenue, Sat- 

urday, became unconscious and was so thoroughly overcome that her 

life was at times despaired of. Nearly three hours of work were neces- 

teary to bring her out from under the influences of the powerful aE 

contained in the powder. Yesterday she was much improved, and i 

is stated that she will recover. 

Mrs. Stone had suffered from a severe headache when she arose Sat- 

urday morning, and about 9 o'clock she sent to the grocery for a 

package of headache cure. She took one of the powders; about 10 

o'clock she took another, and at 11.30 she took a third. At 1 o'clock 

members of the 3 summoned Dr. A. L. Holden, who found Mrs. 

Stone in an unconscious condition. Her entire body had a purple 

color, her pulse was so low as to be scarcely distinguishable, her hands 

and lips were black. Powerful stimulants were administered, and after 

two hours and a half of diligent work she began to show signs of im- 

provement. During the three hours she was under the influence of 

the drug she underwent convulsions, and her condition was considered 

precarious. 

The headache powder was “The Forestinec Headache Powder,” man- 

ufactured by T. J. Beebe & Sons, of Albany. The carton states that 

the powders “contain no opiate and are warranted to cure“ a large 

number of ills, headache included. It is advertised as four cures for 

10 cents. Examination of the powders by Doctor Holden showed that 

it contained acetanelid, one of the 88 poisons, and said to be an | 

ingredient of nearly every headache powder manufactured. The direc- 

tions on the package say: e 

“Throw a powder on the tongue and take a swallow of water, if | 

necessary. Repeat in fifteen minutes. Sickness or sourness of stomach 

relieved in five minutes. Eat and drink sparingly. The grip disap- 

ars when one of these is taken. One every four hours.” (Utica 

(N. Y.) Daily Press, May 14, 1906.) 


CARTHAGE Mo., April 27, 1900. 
Mr. SAMUEL H. ADAMS, 


Colliers Weekly, New York City. $ 


Dear Sin: In reply to your favor of April 24, 1906, making in | 
quiry as to the cause of death of Matt Cherry upon April 17, 1906, 
will say that the preparation which he was taking was Miles’ Pain 
Pills. have been the family 8 of this family for a long time, 
but never had been cailed upon to prescribe for him. He was a very 
robust individual, and operated a anneller at a stone quarry. His 
wife says that he was subject to headache and had been taking a good 
many of these pois during tbe past winter. His assistant states that 
he saw him take some tablets shortly before he complained of being 
sick. He was dead when I reached him, 

Yours, sincerely, C. M. KETCHAM. 


May 9, 1906. 


Mr. S. H. ADAMS, 
416 West Thirteenth Street, New York. 

DEAR Sin: In answer to your query concerning the name of the 

tablet that caused the death of Matt Cherry, it was Dr. Miles Anti-Pain 


Tablet. 
Yours, DR. K. E. BAKER, 


NEW ORLEANS, LA., November 27, 1905. 

DEAR Sin: It is with 8 thankfulness that I at last see a ray of 
enlightenment going to the public about patents. As a druggist in a 

humble way, I have been trying to educate people in my immediate 
neighborhood on the proper way of medication via the physician. 

I think acetanilid in its various forms more dangerous even than 

opium, inasmuch as the people have an inkling of the fact that cough f 
rups, soothing sirups, and patents in that category contain a artain 
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amount of opium or morphine, but with headache and antineuralgic 
preparations no such knowledge is as yet extant. 

I would call your attention to the fact that Mr. A. Heiman, an imme- 
diate neighbor of mine at that time, very nearly died of a dose of two 
antikamnia tablets taken fifteen or twenty minutes apart, containin 
10 grams in all of this compound. If immediate medical help was no 
available no doubt the makers of this preparation would have been 


guilty of another murder. I do not see for the life of me why a law 
—.— not be passed prohibiting both the manufacture and sale of such 
nostrums. 

Yours, truly. Gro. A. THOMAS. 


GIRL LYING IN SNOWDRIFIT—OVERCOME BY HEADACHE REMEDY ON HER 
WAY TO WORK, SHE WANDERED ALL DAY—BROMO SELTZER. 


Charlotte Thompson, 17 years old, of 162 West 116th street, was 
found lying in a snowdrift about 5 o'clock yesterday afternoon at 
188th street and Amsterdam avenue by Policeman Thomas Barry of 
the West 152d street station, half frozen. She was taken to the Wash- 
vee, Sop Heights Hospital. When stimulants had been given to her, she 
said that she had been walking the streets since morning, but she 
could not tell where she had been. 

The genns woman is a bookkeeper in a furnish: 
West 125th street. Going to work, she stopped in a 
a remedy for a headache. 
seh have 8 mew 

arry almost stumbled over the girl's body In a pile of snow. At 
first he thought she was dead. at y + 

The young woman was found nearly 5 miles away from her home. 
The physicians at the hospital said that the girl might have suffered 
from somethi. in the drug she took. She will be able to go home 
to-day. (New York paper, April, 1906.) 


goods store on 
rug store to get 
After that she says she has no recollection 


DALLASTOWN, PA., Mf 19, 1906. 
Col Lins WEEKLY, New York. sia Seal ce 

My Dran SIR: Being interested in your well-directed efforts to stop 
the slaughter of the innocents by proprietary poisons, I report to you 
the following: 

On February 18, 1906, at Craley, Pa., Ralph E. Kinard, a child of 2 
years, died from effects of Kopp's Baby's Friend.” Dr. N. A. Over- 
miller, of East Prospect, Pa., the attending physician, reported cause 
of death opium poisen. 


— 


Mr. Samost H. ADAMS, care Collier's. 


Dear Sin: Permit me to thank you for having intervened in a well- 
meant gree A on my part to poison myself. I had already half accom- 
plished the feat when I read in Collier's that Bromo-Quinine contains 
acetanilide. I had been taking the tablets for a severe cold in the head 
and should probably have persisted in taking them, as the symptoms, 
especially the headache, w worse, and the directions on the box favor 
persistent treatment until recovery. 

Personally, I consider this fraud to be the worse that you have ex- 
posed, because the so-called “medicine” is virtually eres pte 
under the guise of other medicines which are well known and definite 
in their effects. I would not have taken acetanilide, knowing it to be 
such, on any account. The quantity, I suppose, I swallowed under the 

ise of bromine and quinine has made me miserably ill for the last ten 

8. 


— 


CINCINNATI HOSPITAL, Cincinnati, May 14, 1906. 


PE mena Sm: Your favor of the 12th to hand. In reply, will state as 
ows: 

On the morning of May 5 a colored man brought in a child about 
2 years old and said that it had swallowed the contents of a 2-ounce 
bottle of Piso's SA Sirup. 

e produced the bottle and it then contained about one tea: nful 
so that if the youngster started with a full bottle (and the father said 
he had), he must have taken a tn f bor“ dose. 

The child was peN well stupified, but his pupils were not marked! 
contracted; but I at once had his stomach carefully out an 
in about an hour he was taken home out of all danger. 

I spoke to one druggist here, and he said there was no way of 
telling exactly the contents of the bottle, unless we analyzed; but on 
looking up some works, we found it stated that each fluid drachm 
contained one-fourth grain morphine sulphate and cannabis indica 
in variable amounts. 

If that is true the child got enough 8 to kill him very easily 

romptly, unless medical aid was at hand. 

ersonally, I am inclined to doubt there being such an amount of 
morphia present, because of the absence of the“ pia poin pup ;“ yet, 
as cannabis indica generally dilates the pupil, it possible it may 
haye masked that symptom of morphine poisoning. 


or 


——. 


CINCINNATI, OHIO, May 14, 1906. 


The name of the patent medicine taken by my little boy was Piso's 
Cough Cure. 
am, Mrs. Morris KEITH, 
822 Genesee Street, Cincinnati, Ohio. 
Child taken to Cincinnati hospital May 5, unconscious. Stomach 
pump used. Recovered. Statement of Dr. A. E. Osmond, of hospital 
staff. 


Cuicaco, December 8, 1905. 
Samure HOPKINS ApAms, Esq., New York City, N. Y. 
Dear Sin: I have just read your articles on cold cures, headache 


owders, and the like. 
£ I take the liberty of writing this letter to thank you and Colller's 


These things are a menace to the public and should be driven 


noxious in 


Oliver T called for more, 
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JUNE 21, 


One day I asked an honest druggist for it and he said, “In the name 
of God, man, do you know what you are taking? That stuff will give 
you the cocaine habit if you don’t cut it out.” I “cut it out.” And I 
want to assure you that I had a heil of a time (actually, not figu- 
ratively) in doing that same cutting out.“ 

I truly believe that people are daily using these drugs Innocently; 
they know not what they are. 


Apri 20, 1906. 
Mr. WILLIAM R. OVERBY, 
1; Kent stroet, Atlanta, Ga. 


Dear Sim: Will you very kindly let me know the name of the head- 
ache powder taken by your daughter, as reported in the newspapers, 
and also whether it was taken on a physician's prescription? 

Thanking you in advance for the information, 

I am, SAMUEL H. ADAMS. 


SAMUEL H. ADAMS. 


Dear Sin: In 2 to your request, I will state it was not a powder 
I gave my daughter, but a liquid “ antimigraine,” manufactured by the 
Antimigraine Company, Savannah, Ga. ur daughter and myself had 
taken two bottles without any bad effect, and I thought it perfectly safe 
to give to this one, but it came near proving serious. 


at Mrs. W. H. OVERBY. 


TOO MUCH BROMO SELTZER CAUSED HIS DEATH—PFRUIT DEALER DROPS 
DEAD WHILE TALKING WITH CUSTOMER. 


Antonio Tramonte, a fruit dealer, ai dead in his store at No. 
175 Main street at midnight Saturday while talking to two customers. 
Death was due to an attack of heart disease, Medical Examiner Fuller 
peg fo which 2 have been brought on by the excessive use of bromo 
seltzer, which Tramonte was in the habit of taking for headaches. 
Doctor Fuller said that analysis has proved that a teaspoonful of 
bromo seltzer contains 73 grains of acetanilid, which tends to weaken 
the heart action. Tramonte took several spoonsful 3 and 
Doctor Fuller said that in all probability Tramonte had a weak heart 
and the overdose of the drug stopped his heart action. 

Tramonte had been a frult dealer in Hartford for several years. He 
was 25 years old and leaves a wife. The funeral will be held Tuesday 
morning from his late residence at 8.30 o'clock, followed by_ services 
in St. Anthony’s Church. Burial will be in Blue Hills Cemetery. 
(From the Hartford, Conn., Courant.) 


HEADACHE TABLETS KILL HIM—MAJOR SMITH, WELL-KNOWN OSKALOOSA 
MAN DROPS DEAD AT THE CRICKET MINES. 
OSKALOOSA, Iowa, November 21. 
Major Smith dropped dead at the Cricket mines to-day from the 
effects of too many headache tablets. (From the Des Moines, 
Iowa, Register and Leader.) 


HEADACHE MEDICINH WAS TOO STRONG. 


R. W. Wilkerson, whose home is in Springfield, Tenn., but who is 
employed as a barber at the Seelbach, was taken to the city hospital 
about midnight last night. He was ill, it is thought, as the result 
of some headache medicine he took earlier in the night. His heart is 
said to be weak, and the powders were too strong, it is thought. He 
was able to walk to the ambulance from_his room in the St. Nicholas 
Hotel and was never unconscious. Dr. Leo Bloch was called in, but 
made only a hasty examination and would not say what caused the 
collapse of the man. He had not been well during the day and com- 
plained to the bartender at the hotel before going to his room. He is 24 
years old and is unmarried. (From the Louisville, Ky., Journal, Jan- 
uary 17, 1906.) 


HEADACHE-POWDER VICTIM. 


Maud Andrews, a chorus girl, stopping at Belser’s Hotel, opposite 
the Empire Theater, got some headache powders, with instructions to 
take one every four hours, last night. Instead of following the direc- 
tions, the girl took one every half hour, and she finally became uncon- 
scious. Doctor Poole, of the dispensary staff, revived her. (From 
the Indianapolis News, February 15, 1906.) 


TOOK A HEADACHE POWDER—DR. H. J. STALKER, OF KENOSHA, WIS., IS 
PROSTRATED FROM ITS EVIL EFFRCTS. 


KENOSHA, Wis., February 7. 


Dr. H. J. Stalker, of this city, a prominent physician, collapsed at 
Racine while attending a ban uet given by Racine physicians in honor 
of the Kenosha Medical Association. He was removed to his room in 
the hotel, and is still in a critical condition. The cause of the sudden 
collapse İs thought to be due to what was supposed to be a harmless 
headache powder. The members of his family were summoned to the 
scene. (From the Dubuque, Iowa, Journal, February 8, 1906.) 


HEADACHE TABLETS ALMOST PROVE FATAL. 
MILLVILLE, N. J., February J. 


Headache tablets proved almost deadly to Mrs. Emma Rubert, wife 
of Francien Rubert, yesterday afternoon, and when a physician arrived 
at her home, 229 South Third street, he found her unconscious and 


apparently lifeless. 
rs. Rubert felt somewhat ill at dinner time, and, taking headache 
tablets, tried to take a nap, but when her husband attempted to arouse 


her a half hour later he was unable to do so. 

y . and thought his wife was dead, but 
called Dr. Charles B. Neal, who applied restoratives, and, after con- 
siderable difficulty, succeeded in resuscitating the woman from the 
comatose state, so that she is now believed to be out of danger. 

The tablets had paralyzed the heart and nerve centers, and had Mrs. 
Rubert slept an hour longer, it is believed that nothing could have sayed 
her life. (From the Camden, N. J., Courier, February 14, 1906.) 


Mrs. Joseph Parfrey, aged 32, of this city, was adjudged insane Mon- 
day, and on Tuesday taken to the Mendota hospital at Madison, where 
she will receive medical treatment. Her insanity is said to be the re- 
sult of the morphine habit contracted from the use of patent 


1906. 
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medicines which contained the drug. (From The Richland Center, 
Wis., Observer, February 1, 1906. 

AVith a cheery smile, Charles C. Wright, assistant manager of the 
Colonial Life Insurance Company, in this city, chatted with a bartender 
in a saloon in Market near Nineteenth street yesterday. A few minutes 
later be lay dead in the rear yard of the ding, a victim of cyanide 
of potassinm, taken with suicidal intent. 

Ill health, superinduced by a failing heart weakened by the excessive 
use of powders to ward off severe attacks of neuralgia, Is believed by 
his family to haye prompted him to end his life. (From the Phila- 
delphia Press.) 


BEWARE OF HEADACHE POWDERS. 


Headache powan continue their. deadly operations, here and else- 
where. In this city a clergyman from another town was recently 
found unconscious and was with difficulty revived. It is thought he 
was the victim of some form of these powders. At York, Pa., on 
Sunday, Miss Sadie Kemper, 26 years of age, who was to be married 
in April, died from the effects of a headache powder. Some of these 
specific drugs may be innocent, but they are to be taken with caution 
and it is better to consult a physician before indulging in them. There 
ere many forms of headache, as there are of sore roat, and what 
may be good for one form may not be effective with another. More- 
over, there may be constitutional or o ie difficulties which in indi- 
vidnal cases would make the taking of these powerful drugs exceed- 
ingly dangerous. Life and health are too precious to be trifled with 
throu ignorance and . (From the Rochester, N. X., 
Chronicle, March 20, 1906.) 


DANGEROUS HEADACHE POWDERS, 


Because of having taken an unusual quantity of headache capsules. 
Eugene A. McColly, a well-known business man of Latrobe, had a nar- 
row escape from death Thursday. A woman in Bradenville had a 
similar experience, and in both cases prompt medical aid was necessary 
to 2 5 — patients through. (From the Greensburg, Pa., Argus, Janu- 
ary 3. . 


AT POINT OF DEATH—TOOK FRE® SAMPLES—-HEREBERT GREATRIX, OF BELLE- 
VILLE, IS DYING AFTER TAKING SAMPLE CATHARTIC SPECIFIC. 


BELLEVILLE, April 1. 


As a result, it Is alleged, of taking patent medicine which had been 
distributed around the streets in free samples, Herbert Greatrix, aged 
24, is at the point of heath in the hospital. On Wednesday night he 
took a dose of medicine, which was said to be a cathartic, and on Thurs- 
day morning was seized with violent diarrhea. Later he was taken 
with cramp and vomiting, and Doctor Yeomans advised his removal 
to the bospital. This morning an operation was tformed and the 

oung fellow found to be suffering from ag iy of the bowels. His 
lite is despaired of. (From the Winnipeg, nitoba, Telegram, April 


2, 1906.) 

aan Article. Determination. 

7467 | Gray's Catarrh Powder Contains cocaine, 

7468 | Crown Catarrh Powder Do. 

7469 | Cole's Catarrh Powder Do. 

7470 | Shiloh’s Consumption | Contains chloroform, prussic acid. alcohol, 

Cure. and = tar product. Test for morphine, 
negative. 

7472 | Hood's Sarsaparilla -....-. Contains 17.92 per cent of alcohol by vol- 
ume. 

7473 | Paine’s Celery Compound. Contains 20.24 per cent of alcohol by vol- 
ume, 

7474 | Warner's Safe Cure Contains 15.40 per cent of alcohol by vyol- 
ume. 

7475 | Antikamnia ............... 9 acetanilid and sodium bicar- 

7476 Qrangeine Do. 

Piso's Consumption Cure. Contains chloroform, alcohol, and appar- 
ently cannabis indica. No morphine. 

7732 | Kopp’s Baby Friend. Contains 1 

7885 | Kilmer’s Swamp Root . Contains 11.17 per cent of alcohol by vol- 

| ume. í 
7970 | Dr. Bull’s Cough Syrup...| Contains chloroform and morphine. 
8003 | Mrs. Winslow's Soothing Contains morphine, 0 027 in sulphate of 
Syrup. 1 cones per ee ach ee $ Bolas 
ounces, con ne tea- 
vonful contains Othe grain of mor- 
ie. $ 
8107 | Dr. Davis's Anti-Headache Sdmple is composed almost entirely of ace- 
Powders. tanilid. s 

8129 | Dr. King’s Consumption | Contains morphine and chloroform. 

8196 | Bromo-Seltzer.............| Contains bromide and acetanilid. Acetani- 
lid equals 8.35 per cent. One heaping 
teaspoonful weighs 120 grams, contain- 
ing approximately 10 grains of acetani- 

8212 Dr. 


t's Cephalgine | Contains acetanilid approximately 5 
Brain Food. to the dose of 2 drams. ame 
8213 | Laxative Bromo-Quinine.| Contains acetanilid (89.82 per cent.) Each 
tablet weighs 5 grains, 2 directed to be 
| Lr ie asa dose equals 4 grains acetani- 
. a. 
8475 | Dr. Boschee's German | Morphine present; chloroform, none; by- 
Sirup. drocyanie acid present ( probably derived 
from wild cherry); sugar sirup p esent; 
tar present. 

8540 Dr. Milo’s new cure for | Specific gravity, 1.0214; alcohol by vol- 
the heart. ume, 10.38 per cent; alcohol by weight, 
8.00 per cent; residue on evaporation, 
12.38 per cent (mainly glycerin); 1 
eral matter, 0.33 per cent (mainly itoa 
and a small amount of lime). None of 
the ordinary alkaloids present. No arti- 
ficial colo: present. Sample has a 
deep green color and is an alcoholic ex- 

tract of a leaf drug. 


— 


One 2ounce bottle contains a sixth of a 


Nurses’ and Mothers“ f 
Treasure. grain of morphine, equal to slightly over 
one-hundredth in per teaspoonful, 
Doze prescribed on label for child 6 
months to 1 year old, one-fourth to one- 
half teaspoonful. 5 
Dr. Fenner'sCough Honey Each teaspoonful contains one - eightieth 
Pe ie of crystallized morphine. 
E Com- tains morphine. 
un: 


Specific vity, 1.0771 per cent; alcohol b; 
Weight 25.19 per cent; alcohol by vol- 
ume, $4.11 per cent; volatile at 100° C., 
59.81 per cent; mineral matter, 0.82 per 
cent. Remarks: Does not contain opium 
or its alkaloids. The alcohol is present 
bs sufficient amount to keep vege- 
table drugs in solution. 


LIST OF POTENT MEDICINAL SUBSTANCES, 


The following list of drugs and elementary bodies comprise such 
substances whose presence in any medicinal compound should require 
that the label or package of such medicinal preparation or compound 
Should indicate the presence and name the amount of such ingredient: 

Acetanilid * 

Aconite (65 mg.) and its principles. 

Adrenal gland and active principles. 

Amyl compounds and deriv. 

Antimony and compounds. 

Arsenic and compounds. 

Belladonna (65 mg.) and alkaloids, 

Bromine. 

Cannabis indica (65 mg.). 

Cantharides (30 mg.). 

Chromium compounds, 

Chloral and deriv. 

Chlorates (K, 0.25). 

Chloroform. 

Coca and alkaloids. 

Colchicum (0.2) and alkaloid. 

Colocynth (65 mg.). 

Conium (0.2) and alkaloid. 

Sopper compounds., 


Cresol. 
Creosote (0.2) and deriv. 
Croton oil. 

Curare. 

Cyanides, 

Digitalis (65 mg.) and active principles, 
Dionin. 

Duboisine. 

Sookie de T and its principle (5 mg.). 
Gelsemium (65 mg.) and alkalolds. 
Granatum and alkaloid (0.25). 
Hyoscyamus (0.25) and alkaloid. 
Heroin. 

Iodine. 

Ipecac and alkaloid (65 mg.). 

Lead Say Taare (Acet. 65 mg.). 

Lobelia (0.5) and alkaloid. 

Methyl comp. and deriv. 

Mercury and compounds. 

Naphthalene comp. and deriv. 

Nux vomica (65 mg.) and its alkaloids. 

Opium (65 mg.), tts alkaloids and deriv. 

Phenyl comp. and deriv. 

Phosphorus (0.5 mg.). 

Fhysosti (0.1) and alkaloids. 

Pilocarpine and salts (0.01). 

Picrotoxin (0.01). 

Podophylium, resin (15 mg.). 

Saccharin. 

Santonin (65 mg.). 

Sanguinaria, active principle of. 

Scammony resin (0.2). 

Scilla (0.12). 

Sliver, compounds of. 

Scopola (45 mg.) and alkaloid. 

Scoparius, its alkaloid (0.01). 

Stramoniuom (65 mg.) and alkaloids. 

Strophanthus (65 mg.) and its active principle. 

Veratrin (2 mg.). 

Veratrum (0.12). 

Zine, compounds of. 

The figures refer to the average doses in grammes given in the U. S. P. 


Mr. HEPBURN. Mr. Chairman, I moye that the committee 
do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Curnrrer, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill S. 88—the pure- 
food bill—and had come to no resolution thereon. 


FORTIFICATIONS APPROPRIATION BILL. 


Mr. SMITH of Iowa. Mr. Speaker, I present a conference 
report on the fortifications appropriation bill (H. R. 14171) for 
printing in the Recorp under the rule. 
ie eee The conference report will be printed under 

e rule. 
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VIEWS OF MINORITY ON PURE-FOOD BILL. 


Mr. ADAMSON. Mr. Speaker, I ask unanimous consent to 
print in the Recorp the views of the minority on the pure-food 
bill. There was a double quantity printed of the majority re- 


port. 
The SPEAKER. Is there objection to the request of the 


gentleman from Georgia? 
There was no objection. 
The views of the minority are as follows: 


The undersigned members of the Committee on Interstate and For- 
eign Commerce, being unable to agree with the report submitted on 
Senate bill S88, respectfully submit the following reasons why they can 
not concur in the report: 

The power of government to regulate the sale of food products and 
drugs, prohibit adulteration of the same, prescribe the manner in which 
they shall be branded, and fix the size and weight of the packages in 
which such food products and drugs shall be contained is admittedly 
an exercise of police power. We do not understand or believe, from 
our concepticn of the powers of Congress contained and specified in 
the Constitution of the United States, that Congress has the power or 
authority to enact police laws for the regulation of the manufacture, 
sale, or for the prevention of the adulteration of food, except so far 
as such laws may be made to apply to the District of Columbia, the 
Territories, and those localities over which Congress has, under the 
Constitution, exclusive jurisdiction. 

While we are in hearty accord with all efforts made for the purpose 
of having laws enacted to prevent the sale of impure or adulterated 
foods, or to prevent frauds and impositions upon the peonia by the 
sale of PICA or adulterated food, we believe that the legislatures of 
the several States have full power and authority to enact such laws 
and to protect the ple of the various States from fraud and impo- 
sition by the sale of impure or adulterated food and drugs. Nory all 
of the States have enacted laws on the subject, and are enforcing them. 
The power to protect the people of the various States in health, in 
morals, and general welfare is inherent in the States—was reserved to 
the States by the Constitution, was not delegated to the Congress of 
the United States, and remains there to be exercised by the States at 
the will and pleasure of the legislatures of such States. 

We do not believe that it is true that the yarious States have failed 
or do fail to protect their citizens properly in the matter of impure 
food. The evidence before the committee is to the contrary. Doctor 
Wiley, the Chief of the Bureau of Chemistry, and who has been most 
ardent, insistent, and influential In advocating the passage of a national 
law on this subject, in his evidence before the Committee on Interstate 
nd Born Commerce of the House, pages 308, 309 of the hearings, 


stated : 
“Doctor WILEY. or consent, yes, sir; but In these other cases we get 
a request for certified copies and send them. 

“Mr, BAnTLETT. Certified copies of what? 

“Doctor WILEY. Of the f. standards. 

“Mr. BARTLETT. What law makes that admissible? 

“Doctor WꝭIIXx. It is because they were prepared for the advice of 
food officials and for the information of the courts. That was in the 
original act under which these were poparen. It was dropped out of 
the last act, but it was in the original act under which these were pre- 
pared, and it was for the use of food officials and for the information 
of the courts. That is what they were 1 for. Therefore we 
had a warrant of law to send them out, and the Secretary does that. 

“ Now, there is a list of the States that haye adopted these standards, 

“ Mr. ik eae How many of them are there, do you think—about 
how man 

2, Doctor WILEY. Connecticut, Indiana, Kentucky, Maine, North Da- 
kota, Nebraska, and a number of others that some of these haye been 
adopted in. Perhaps I had better read them. 

“Mr. TOWNSEND. Well, no; I do not care about that. 

“Doctor WILEY. It is all down here, Mr. TOWNSEND; that is, the 
States that have adopted them by act of legislature are stated here, and 
those that have adopted them by authority conferred on the food com- 
missioner are here, 

“Mr. TOWNSEND. I ts ages you could tell us generally. 

“Doctor Wier. Well, could not without running over this list, 
because they are arranged here alphabetically; but all that informa- 
tion is there. 

“I have also here the attitude of the States in regard to preserva- 
tives—those that forbid and those that permit their use. You will find 
that useful, because they are all classified, and you can get that readily, 
These 12 taken from the copies officially sent to us in compiling the 
State laws. 

“Mr. BARTLETT. Most of the States, if not all, have what they call 
pure-food 1 0 85 and most of them have commissioners—how many of 
the States P 

“ Doctor WILEY. Nearly all the States have food laws, and about 
twenty, or perhaps a few more, of them have provided for the enforce- 
ment of those laws. The others are just laws without any methods of 
enforcement; and, in so far as I know, in those States the laws are not 
enforced. But where the law provides for a machinery to enforce the 
law, in most States it is enforced very rigidly. That is all brought out 
in this statement. 

“Mr. BARTLETT. That is what I want. So you say that where they 
have adopted these food laws and appointed food commissioners or 
oag $ watch the enforcement of them, they are enforced very 

roperly 
R A Doctor WILEY. Yes, ve 1 as far as the State can go. 
And I will say this, Mr. Chairman, that in every State, I believe, where 
the statute has 3 rescribed the standard, and, of course, re- 
quired an act of the legislature, I believe in every other case these 
standards have been adopted by the food commissioners in toto. In 
fact, one State made a great mistake in adopting the preliminary report 
we sent out for criticism, thinking it contained the official standards, 
and now they are in a pickle to know what to do about it. They did 
not notice that it was only sent out as a preliminary suggestion and not 
as a standard at all; and of course the standards as finally adopted 
would be very different from those which were at first proposed, be- 
cause it Is remarkable how we get the information that we want when 
we send these out and ask for criticisms, and 8 are enabled to 
construct finally a standard of high efficiency, not absolute accuracy, of 
course.” 

Another witness, Mr. Williams, made the following statement, page 


15: 
“Mr. TOWNSEND. You are familiar with the Michigan law? 


“Mr. WILLIAMS. Yes. 

“Mr. TOWNSEND. Doesn't that poor you from manufacturing and 
ER excepting under that label 

“Mr. WILLIAMS. Yes, sir. 

“Mr. Burke. Did you state in your opening statement that the laws 
of these three States were substantially the same, and that they con- 
form to the language of this bill? 

“Mr. WILLIAMS. I said they were along the same general lines. The 
principle of the laws to a t extent and the wording of the laws are 
very similar—or, rather is neng a later prođuction, House bill No. 
4527 is very similar to the laws of those three States. The point that 
I was trying to 97 out is that under that language the rulings made 
by whoever administers the law could be changed in every change of 


administration. It is not at all likely that any one man is going to 
live forever and always be at the head of the Department which would 
administer this law, 


Mr. RICHARDSON. How many of the States have pvre-food laws? 
Don’t you know, as a general proposition, that pora toog laws of the 
diferent States, as a general practice, are a dead letter in the majority 
of the States as to the enforcement of them? 

“Mr. WILLIAMS. I would not say that. 

“Mr, BARTLETT, It does not seem so in Wisconsin, 

“Mr. WILLIAMS. It is not a dead letter in the State of Michigan, in 
Wisconsin, nor Minnesota. It is not a dead letter in North Dakota nor 
South Dakota. It is not a dead letter in Pennsylvania, nor in Ohio, 
nor in Illinois, nor in Indiana. 

“Mr. RICHARDSON. Is it not a fact that the standards created by the 
E ese Pt die with respect to the sale of goods can not be effectually 
enfore: 

“Mr. WILLIAMS. Not without a lot of embarrassment of this kind. 
You have got to make your goods all alike and label them differently 
for each State, carrying in your stock of made-up goods a stock for 
every State in the country doing business. A jobber whose place of 
business is located on the borders of a State must carry a stock of goods 
to 3 with the laws of those different adjacent States. 

“ Mr. Burke. You do not object to the law, but you want it uniform? 

ie 5 We don't object to it, but we want it so we can com- 
ply w 5 

“ Mr. RICHARDSON. If 1755 had an act of Congress regulating this mat - 
ter, the States could still enact their own statutes. 

Mr. WILLIAMS. I believe they can. 

i 8 A RUSSELL. Do you know of any State where the law is a dead 
etter 

“Mr. WILLIAMS. I do not know. 
actively enforced in Kentucky. 

“Mr. RUSSELL, Is there any difference in the enforcement of the law 
in the various States where you sell the goods? 

“Mr. WILLIAMS. No, sir; no marked difference. 
be very active.” 

One of the purposes of the bill is to enable the manufacturers of 
food and dealers in food to disregard and violate the laws of the 
various States on the subject of pure food, and that has been one of 
the chief influences that have been advocating the enactment of this 
bill into law. The bill deals purely with questions of police, such as 
“adulterations in 2 — 9 “adulterations in confectionery,” “ adul- 
terations in food,” „ misbranding of packa of food,” etc. The bill 
undertakes to establish standards for food, to prescribe how and in 
what manner preseryatives for food may be used, and, in other words, 
undertakes to enact into Iaw nothing save those things that are ac- 
cepted and regarded as police regulations In the sale of food products. 
It is true that the bill in one section pretends that it does not interfere 
with the police regulations of the States, but at the same time the same 
section declares that foods and drugs which ges with the provi- 
sions of this act shall not be interfered with by the State authorities 
when brought from another State so long as they remain in the origi- 
nal. unbroken packages. 

We challenge the right of Congress to enact such a law as this. We 
deny that Congress has any such power, and insist that under the 

retense and guise of regulating commerce Congress can not enact a 
aw which is Aged for the purpose of exercising police power within 
the States. e test which would be applied to the act, if it should 
become a law, would be whether laws enacted by the States in refer- 
ence to the subject of food products and drugs which were manufac- 
tured In the States or which were brought into the States, whether in 
pala, atl sachs tee or not, for sale could be enforced where such laws 
conflict with this act of Congress. The only reason that could be 
given why the State law would be inoperative would be that this act 
was passed in pursuance of the power of Congress to regulate com- 
merce and that the laws of the States passed on the same subject were 
efforts on the part of the State to interfere with commerce. 

As we have stated, we do not believe that this bill can be enacted 
by Congress by reason ‘of its power and authority to regulate com- 
merce among the States, nor do we believe that this act will prevent 
the States from enforcing such laws as they now have on their statute 
books, or that they may hereafter pass, for the purpose of protectin, 
the people of the States from fraud and imposition in the matter o 
impure food or drugs, or prevent the States from themselves estab- 
lishing standards of foods with which all food products must comply, 
whether manufactured in the States or brought therein for sale, con- 
sumption, or use. 

It occurs to us to say that this is but another effort to minimize 
the powers of the States and to magnify the powers of the General 
Government, an effort to look to the General Government for the cor- 
rection of all the ills N evils with which the public may think itself 
afflicted. We believe thas the State legislatures are competent to 
enact adequate laws on the subject, and that the State officials are both 
honest and efficient and will enforce the laws. We do not believe that 
this law will accomplish any more than State laws rigidly enforced 
would 5 

Believing that this is an attempt on the part of the Uinted States to 
exercise police power within the States, and that it is not a proper 
exercise of power by Congress under the commerce clause of the onsti. 
tution of the United States, we insist that neither the original bill 
which came from the Senate nor the substitute offered by the commit- 
tee should pass. Amplifying our reasons, we submit that— 

POLICE POWER. 


The police power of the States extends to all matters relating to the 
health, safety, and morals of its citizens and to everything referring to 
its domestic economy and of the relations of the people to each ather 
and the States. 

This was clearly decided by the License cases (5 Howard, 631), per 
Grier, J., in whose opinion cases on this subject are cited. 

See Federalist, No. 45, 216; Passenger cases, 7 Howard, 523, 550; 


I would also state that the law is 


They all seem to 
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Groves v. Slaughter, 15 Pet., 512; License e 5 Howard, 589, 631; 
6 Greenl., 412; Holmes v. Jennison, 14 Pet., 568; Gibbons v. Ogden, 
t. „ ef N. X. 11 Pet., 133; Brown v. 
Md., 12 Wheat., 441, 4 Sandf., 402, 5 Howard, 628, 7 Howard, 414, 7 
Howard, 417, 1 Black, 603 (66 U. S., XVII, 191), the case of Conway v. 
Taylor; Austin v. Tennessee, 179 Ù. S., 343. 
e principle sustained in the cases above cited is condensed in the 
head notes to the case of The Mayor and Aldermen of New York v. 


persons and 1 5 wi 
when that jurisd 1 5 a not surrendered or restrained by the Consti- 


“It is not only the right but the bounden and solemn duty of a 
State to advance the safety, 8 and prosperity of its people 
and to provide for its general welfare by any and every act of legis- 
lation which It may deem conducive to these ends when the powers 
over the particular subject or the manner of its exercise are not sur- 
rendered or restrained by the Constitution of the United States. 

“All those powers which relate to merely municipal legislation, or 
which may be more properly called “internal police,” are not surren- 
dered or restrained, and, consequently, in relation to these the authority 
of the State is complete, unqualified, and exclusive.” 

In the opinion rendered by Judge Barbour the statement is made 
that these positions are considered as “impregnable.” In defining 
what is meant by the “ police powers” of the State, the court said: 

5 W law came within this description which concerned the wel- 
fare of the whole people of a State or any individual within it, whether 
it related to their 1 2 or duties; whether it respected them as men 
or as citizens of the State; whether in their public or private relations ; 
whether it related to the rights of ons or of property of the whole 
people of a State or of any individual within it, and whose operation 
was within the territorial limits of the State, and upon the persons 
and things within its jurisdiction * .“ 

Congress is without power to oy rege (except as to the District of 
Col ia, the Territories, and insular possessions) on this subject. 

That Congress can not exercise this police power so as to make ita 
crime for any citizen to violate the provisions of this bill in any of the 
States with reference to branding and labeling food products, or for 
failing to have the same come uy to the standard provided by this bill, 
is, in our opinion, clearly established by the case of United States v. 
9 55 Cc Witt. (9 Wallace, 41, 45.) In that case De Witt was 
indicted under the twenty-ninth section of the internal-revenue act, 
which made it a misdemeanor punishable by fine or imprisonment to 
mix for sale naphtha and illuminating olls, or to sell or offer for sale 
such mixture, or to sell or offer for sale oil made of petroleum for 
pede yrange | soa ey inflammable at less temperature than 110° F., 
and the mdictment alleged that he offered for sale oil made of petro- 
leum of the description specified in the statute at Detroit, Mich. To 
this indictment the defendant demurred upon two grounds, to wit: 
That the first cha in the indictment did not constitute any offense 
under any valid and constitutional law of the United States, and that 
the act above quoted was invalid and unconstitutional. 

There was a certificate of division of opinion between the circuit 
judges and the case came to the Supreme urt of the United States 
upon such certificate of division. he opinion of the court was pro- 
nounced by Chief Justice Chase, and the decision is concurred in by all 
of the judges. In that case the Chief Justice said that the act was so 
clearly a regulation of police, and that it could only have constitutional 
operation within the District of Columbia and those localities over 
which the United States has exclusive jurisdiction, that it was unneces- 
sary to enter into a detailed discussion of it, and that within the State 
limits the law could have no constitutional operation. This case is so 
directly in point and so fully sustains the proposition that the provi- 
sions of this bill are mere lations of police and an effort on the pars 
of Congress to exercise police powers within the limits of the State, 
which power Congress does not possess, that the following quotation 
from the opinion given: 

“The question certified resolves itself into this: Has Congress power, 
under the Constitution, to prohibit trade within the Umits of a tate? 

“That Congress has power to regulate commerce with foreign na- 
tions and among the several States, and with the Indian tribes, the 
Constitution expressly declares. But this express grant of power to 
regulate commerce among the States has always been understood as 
limited by its terms, and as a virtual denial of any power to interfere 
with the internal trade and business of the separate States; except, 

eed, as a necessary and proper means for carrying into execution 
some other power expressly granted or vested. 

“Tt has been urged in argument that the provision under which 
this indictment was framed is within this exception; that the prohi- 
bition of the sale of the illuminating oil descr in the indictment 
was in aid and support of the internal-revenue tax imposed on other 
illuminating oils. nd we have been referred to pad paren sup 
to be analogous, ng liquors and the 
mode of packing various manufactured articles; but the analogy appears 
to fail at the essential int, for the regulations referred to are re- 


case before us no tax is imposed on the oils the sale of which 
is prohibited, If the prohibition, therefore, has 
tion at all, it is merely that of increasing the production and sale of 


cluding from the market the particular kind described. 
This consequence is too remote and too uncertain to warrant us in 


means for carrying Into execution the power of laying and collectin 
t was regard 
found in an act im- 


unrepealed. 

“Ag a police regulation, relating exclusively to the internal trade of 
the States, it can only have effect where the legislative authority of 
Congress excludes, territorially, all State legislation, as, for example, 
in the District of Columbia. ithin State its it can have no con- 
stitutional operation. This has been so frequently declared by_ this 
court, results so obviously from the terms of the Constitution, and has 
been so fully opined and supported on former occasions (License 
cases, 5 How., ; Passenger cases, T How., 283; License Tax cases, 


5 Wall, 470—72 U. S., XVIII, 500—and the cases cited) that we think 
it unnecessary to enter again upon the discussion. 
‘The first question certified must, therefore, be answered in the 


negative, 

ne second question must also be answered in the negative, except 
so far as the section named operates within the Uni States, but 
without the limits of any State, 


entitled “An act for preventing the manufacture, sale, or transporta- 
tion of adulterated or misbranded or poisonous or deleterious foods, 
args medicines, and liquors, and for 

If it is a correct statement that this bill is one by which — 1 — 


ies 
other than those over which it has exclusive jurisdiction, to wit, the 


cept so far as 
Congress can exercise it over the Territories, the District of Columbia, 


“The powers not delegated to the United States by the Constitutio: 
nor hpi R it to tyes States, are reserved to the States, 185 
spec 8 e people.” 

Nor is this principally affected by the fourteenth amendment, and 
Congress can not in pursuance of it exercise power over the affairs of 

lice in the States. The exercise of the lice wer is inherent 
a se Beat ~ 8 and rf pmo ne Con rol of the Federal 

gress, been re 
8 pea y dec y the Supreme Court 

Some of the cases are the following: 

United States v. Dewitt (9 Wall., 41), where it is stated that this 
principle is so well fixed as to be os all controversy. 

License cases, 5 Howard, 621; ssenger cases, 7 Howard, 283; 
Barbier v. onon 118 U. S., 27; License Tax cases, 5 Wallace, 470; 
United States v. Reese, 92 U 
92 U. „ v. Rahrer, 140 U. S., 545; Gibbons v. Ogden, 


In the case of the United States v. Dewit 
where Congress had 6 “kinds 


such act was plainly a police regulation relating excl 
internal trade of the State and therefore beyond the 8 — 


cases, 16 Wallace 
In the case of Cru’ 


say : 
The duty of protecting all its citizens in- the enjoym 
San of p was originally assumed by the States vd it Saas 


POWER OF THE STATES TO PROTECT THE PEOPLE FROM IMPOSITION OR 
FRAUDS IN THE MATTER OF FOODS, 

The States have the power to punish for a violation 1 
laws 5 the manufacture or sale of any n 8 
in imitation of the pure or genuine article which it may seek to imitate 
5 3 a. auns or oreen for 1 within the limits of the 

ates, er ‘or sale origina ckages 
eh gi into any one State yer si — state. 5 Paz 

n other words, any person offering for sale an articl 
in imitation of the uine article or falsely 5 
brought or transpor from one State to another, when it arrives 
within the limits of a State whose laws prohibit the manufacture or 
sale of such article, is subject to the laws of the State where he offers 
paoa e food product for sale, even though he offers it for sale 
n kage. 

The “commerce clause” of the Constitution of the United States 
— Er ASEE such a person from being amenable to the police laws 

The case of Plumley v. Massachusetts (155 U. S., 461 
exclusive 7705 of the State to pass and — —.— iaws for 8 
of the health and morals of its people and to prevent the sale of arti- 
cles of food manufactured in or brought from another State. ‘The 
Supreme Court of the United States decided in that case that the stat- 
ute of Massachusetts to prevent deception in the manufacture and sale 
of butter, and which provided that it should be unlawful for any person 
to manufacture, sell, or ofer for sale, or to have in his possession with 
intent to sell a ee manufactured in Iinitation of yellow 
butter, was clearly within the power of the State to enact. 

In that case it was admitted t the article sold had been sent by the 


under the act of Co: 
it was sold by Plum * Massachusetts in the original package, the 
Supreme Court of the United States decided that the State of Massa- 
chusetts had the right, through its legislature, to make it a crime for 
anyone to sell oleomargarine manufactured in imitation of butter, 
even though the sale was bad of the oleomargarine while in the original 
unbroken package. 

To quote from the decision : 

It there be any subject over which it would seem the States ought 
to have vey ee and the power to legislate in respect to which 
it ought not be bi See was intended to be surrendered to the 
General Government, it is the protection of the people against fraud 
and a in the sale of food poucis Such legislation may, in- 
deed, indirectly or incidentally affect trade in such products trans- 
ported from one State to another State. 

“But that circumstance does not show that laws of the character 
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alluded to are inconsistent with the power of Congress to regulate 
commerce among the States. For, as said by this court in Sherlock v. 
Alling (93 U. S., 99, 103): ‘In conferring upon Congress the la- 
tion of commerce it was never intended to cut the States off from 
legislating on all subjects relating to the health, life, and safety of 
their citizens, though the legislation might indirectly affect the com- 
merce of the country. Legislation, in a great variety of ways, may 
affect commerce and persons engaged in it without constituting a 
regulation of it within the meaning of the Constitution. And it may 
be said generally that the legislation of the State not directed against 
commerce or any of its regulations, but relating to the og uties, 
and liabilities of citizens, and only indirectly and remotely afec 
the operations of commerce, is of obligatory force upon citizens within 
its territorial jurisdiction, whether on land or water, or engaged in 
commerce, foreign or interstate, or in any other pursuit.’ 

But the case most relied on by the petitioner to support the propo- 
sition that oleomargarine, being a ized article of commerce, may 
be introduced into a State and there sold in original packages, without 
any restriction being imposed by the State upon such sale, is Leisy v. 
Hardin (135 U. S., 100). 

“The majority of the court in that case held that ardent spiri 
distilled liquors, ale and beer were subjects of exchange, barter, an 
traffic, and peng articles of commerce, their sale while in the original 
packages in which they are carried from one State to another State 
could not without the assent of Congress be forbidden by the latter 
State; that the parties in that case who took beer from Illinois into 
Iowa had the right under the Constitution of the, United States, to 
sell it in Iowa in such original packages, any statute of that State to 
the contrary notwithstanding; and that İowa had no control over such 
beer until the original packages were broken and the beer in them be- 
came mingled in the common mass of proper within its limits. ‘Up 
to that point of time,’ the court said, ‘we hold that in the absence of 
Congressional permission to do so, the State had no power to interfere 
by seizure, or any other action in prohibition of importation and sale 
by the foreign or nonresident importer.’ (Page et 

It is sufficient to say of Le v. Hardin that it did not in form 
or in substance present the particular question now under considera- 
tion. The article which the majority of the court in that case held 
could be sold in Iowa in original packages, the statute of that State 
to the contrary notwithstanding, was beer manufactured in Illinois 
and son to the former State to be there sold in such packages. So 
far as the record disclosed, and so far as the contentions of the parties 
were concerned, the article there in question was what it a on to 
be, viz, genuine beer, and not a guid or drink colored arti Gang so 
75 a cause it to look like beer. he language we have quoted from 

s, e case ac- 


tention that a State is powerin to preyent the sale of articles manu- 
om another State, and subjects of traffic and 

some- 
ifferent 


“At the term succeeding the decision in 

Rahrer’s case (140 U. S., 545-54 

of Congress of Aupa 8, 1890 (c. 728, 26 Stat., 313), known as the 
n 


National Government.’ 

“In Railroad Company v. Huson, above cited, the court, speaking 
generally, said that the police power of the State extended to the 
making of lations ‘promotive of domestic order, morals, health, 
and safety.’ It was there held, among other things, to be ‘ within the 
range of legislative action to define the mode and manner in which 
everyone may so use his own as not to injure others,’ and that the 
police powers of a State justified the adoption of precautionary meas- 
ures nst social evils,’ and the enactment of such laws as would 
have ‘immediate connection with the protection of persons and prop- 
erty against the noxious acts of others.’ 

“It has therefore been adjudged that the States may legislate to 
prevent the spread of crime, and may exclude from their limits paupe * 
convicts, persons likely to become a public charge, and persons afflicted 
with contagious or infectious disease. These and other like things, 
having immediate connection with the health, morals, and safety of 
the people, may be done by the States in the exercise of the right of 
self-defense; and yet it is su that the owners of a Sse! ema 
which has been put in a condition to cheat the public into believing 
that it is a particular article of food in dally use and eagerly sought 
by ple in every condition of life are protected by the Constitution in 
making a sale of it, against the will of the State in which it is offered 
for — because of the circumstance that it is an original package and 
has become a 115 of ordinary trafic. 

“We are unwilling to ae this view. We are of opinion that it 
is within the power of a State to exclude from its markets any com- 
pound . in another State which has been artificially 
colored or adulterated, so as to cause it to look like an article of food 
in the general use, and the sale of which may, by reason of such colora- 
tion or adulteration, cheat the general public into purchasing that 

. which they may not intend to buy. The Constitution of the United 
States does not secure to anyone the privilege of defrauding the public. 
The deception against which the statute of Massachusetts is aimed 
is an offense against society, and the States are as competent to protect 
their ried against such offenses or wrongs as they are to protect 


them against crimes or wrongs of more serious character, and this 
protection may be given without violating any right secured by the 
the authority of the 


national Constitution and without 8 
General Government. A State enactment forbidding the sale of de- 
ceitful imitations of articles of food in general use among the pope 
does not abridge any privilege secured to citizens of the United States 
nor in any just sense interfere with the freedom of commerce among 
the several States. It is legislation which ‘can be most advantage- 
ously oe by the States themselves.’ (Gibbons v. Ogden, 9 
Wheat., 1-203.) 

“= Weare not unmindful of the fact—indeed, this court has often had 
occasion to obseryve—that the acknowledged power of the States to 
rotect the morals, the health, and safety of their people by appropriate 
egisiation sometimes touches, in its exercise, the line separating the 


respective domains of national and State authority; but in view of 


the complex 1 85 of government which exists in this country, pre- 
senting,” as this court, speaking by Chief Justice Marshall, has said, 
“the rare and difficult scheme of one general government, whose ac- 
tion extends over the whole, but which possesses certain enumerated 
powers, and of numerous State governments, which retain and exer- 
cise all powers not pore apy to the Union,” the judiciary of the United 
States should not strike down a legislative enactment of a State— 
especially if it has direct connection with the social order, the health, 
and the morals of its 3 such legislation pala and pal- 

bly violates some right granted or secured by the national Constitu- 
lon or encroaches npon e authority delegated to the United States 
for the attainment of objects of national concern.” 


CROSSMAN Y. LURMAN, 192 U. W PLUMLEY V. MASSACHUSETTS, 
5 U. 8. 


The Supreme Court of the United States, in the case of Crossman v. 
Lurman, in an opinion pronounced oy Justice White, from which there 
was no dissent, reaffirmed and upheld the case of 3 v. Massachu- 
setts, in the 155 U. S. R., 462, and although Chief Justice Fuller, Mr. 
Justice Fleld, and Mr. Justice Brewer dissented in the Plumley case, 
neither the ief Justice nor Mr. Justice Brewer, who were on the 
bench when the case of Crossman v. Lurman was decided, made dissent. 

It will be observed bt Nika eng the dissenting opinion in the case of 
Plumley v. Massachuse that the dissent of the Chief Justice was 
placed mainly upon the ground that the State of Massachusetts had 
excluded from commerce a food product which was wholesome, lata- 
ble, nutritious, and in no way deleterious to the pone health. In the 
Plumley case it was decided that the States did have and ought to 
have plenary control over the protection of the per against frauds 
and deception in the sale of food products.” “Suc legislation may, 
indeed,” said the court, “directly or indirectly affect trade in such 
products transported from one State into another State, but that cir- 
cumstances does not show that laws of the character alluded to are 
5 with the power of Congress to regulate commerce among 

e States.“ 

The court further said in that case that 

“The power of the State to impose restraints and burdens upon per- 
sons and property in the conservation of the punue health, good order, 
and prosperity is a power originally and always belonging to the 

ta not surrendered by them to the General Government, nor directly 
restrained by the Constitution of the United States, and essentially ex- 
aa 
and— 
“it is not to be doubted that the power to make the ordinary regula- 
tions of police remains with the individual States, and can not be as- 
sumed by the National Government.” 

The court also said— 

“that legislation forbidding the sale of deceitful Imitations of articles 
of food among the people does not abridge any privilege secured to 
citizens of the United States, nor in a just sense interfere with the 
reedom of commerce among the several States. It is legislation 
which can be most advantageously exercised by the States themselves.“ 

In upholding a statute of the State of New York which prohibited 
the sale of adulterated food products, and in deciding that it was not 
repugnant to the commerce clause of the Constitution, and that it was 
a valid exercise of the police power of the State, the court declared 
that the assertion that that statute was repugnant to the commerce 
clause of the Constitution of the United States was devoid of merit, 
and in so deciding cited with approval the case of Plumley v. Massa- 
chusetts, In the following language 

“Indeed, every contention here urged to show that the law of New 
York is repugnant to the Constitution of the United States was fully 
and expressly considered and negatived by the decision of this court in 
Plumiey v. Massachusetts, supra. In that case the law of the State 
of Massachusetts forbidding the sale of 6 which was ar- 
tificially colored, was applied to a sale in Massachusetts of an original 
package of that article which had been manufactured in and shipped from 
the State of Illinois. In the course of a full review of the previous 
cases relating to the subject it was said page 472: 

eit there be any subject over which it would seem the States 
ought to have plenary control, and the power to legislate in respect 
to which it ought not to be 1 fete was intended to be surrendered 
to the General Government, it is the protection of the people against 
fraud and deception in the sale of food products. Such legislation 
may, indeed, Indiyecug or incidently affect trade in such products 
transported from one State to another State. But that circumstance 
does not show that laws of the character alluded to are inconsistent 
with the powers of Congress to regulate commerce among the States. 
For, as said by this court in Sherlock v. Alling (93 U. S. 99, 
103): “In conferring upon Congress the regulation of commerce it 
was never intended to cut the States off from ss eth on all sub- 
jects relating to the health, life, and safety of their ci ns, though 
the legislation might indirectly affect the commerce of the country. 
Legislation, in a great variety of ways, may affect commerce and per- 
sons engaged in it without constituting a regulation of it within the 
meaning of the Constitution. 

“+ And it may be said generally that the legislation of a State not 
directed against commerce or any of its regulations, but relating to the 
upan duties, and Habilities of 3 only indirectly or ny 
affecting the operations of commerce, of obligatory force upon citi- 
zens within its territorial jurisdiction, whether on land or water, or 

aged in commerce, foreign or interstate, or in any other pursuit.“ 

“Again it was said, page 478: 

And yet it is supposed that the owners of a compound which has 
been put in a condition to cheat the public into believing that it is a 
particular article of food in daily use and eagerly sought by people in 
every condition of life are protected by the Constitution in making a 
sale of it against the will of the State in which it is offered for sale, 
because of the circumstance that it is an original package and has be- 
come a subject of ordinary traffic. We are unwilling to accept this 
view. We are of opinion that it is within the power of a State to 
exclude from its market any compound manufactured in another State 
which has been artificially colored or adulterated so as to cause it to 
look like an article of food in general use, and the sale of which 8 
by reason of such coloration or adulteration, cheat the general public 
into purchasing that which they may not intend to 2 The Consti- 
tution of the United States does not secure to anyone the privilege of 
defrauding the public.“ 

INTERSTATE COMMERCE. 


Hon. J. Randolph Tucker, of Virginia, an eminent lawyer and for- 
merly a Member of Congress, in a paper read before the American Bar 
Association in 1888, on the subject “Congressional power over inter- 
state commerce,” said: 

“I think to obtain the true view of this difficult class of questions 
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may justify me in more critical analysis of the related powers of Con- 
gress and the States in respect to them. 

“ Congress has power to regulate, i pean and thin but com- 
merce in them quoad the commerce—trafiic, intercourse, etc., Congress 
has clear power. As to the things and persons when not in commerce, 
the States have a clearly reserved power. Before things become arti- 
cles of commerce, interstate or foreign, State power is supreme. After 
they become such and while they are articles of such commerce Con- 

ress has power to exclude State action 9 v. Kansas, 123 U. S., 
23, and wman v. R. R. Co., 125 U. S., 495). States legislate as to 
things and persons; Congress only as to interstate and foreign com- 
merce in the things or persons. 

“This clear but nice and subtle distinction is as old as Brown v. 
Maryland (12 Wheat.), and Gibbons v. Ogden (9 Wheat.) . 

“The boundary line between State and Federal power is set up b; 
the Constitution; the courts haye only to find its location and keep up 
the fence between them. 

“Thus a tax by Congress on the salary of a State judge was held 
void, because it was not necessary or proper for Congress thus to 
trench upon State autonomy. (Collector v. ay, 11 Wallace.) 

So inspection laws of States operate on things before they become 
8 of commerce and are beyond the reach of Con ional action. 
(Gibbons v. Ogden, and cases cited ee) Quarantine laws are for 
State action and Congress has always conformed to them. Commerce 
stops with the shore; the reception of the articles is determinable by the 
arch if within its power, over the health, life, and safety of its 
citizens. 

“In the last decided case, Bowman v. Railroad Company, supra; 
Iowa's right to stop the shipment of goods for transportation from Illi- 
nois to lowa was insisted on. It was defined by the court, because 
Iowa forbade the transitus of an article while a subject of commerce. 
It was not decided that Iowa might not forbid its use or sale when it 
reached its terminus and ceased to be in commercial transition. When 
it doffs the commercial garb and dons that of a mere thing of property 
it ceases to be a subject of commercial regulation by Congress and be 
comes a subject of State power. As mere property it is under State 

wer. But when it moves toward another State or a ie country 
ts transitus is under Congressional regulation. Unless in its motion 
it violates the ponas power of the States Congress guards, 1 and 

rotects it to its destination. When that is reached it kopa seu 
om the hands of Congress into the hands under the power of the State. 

“But here it may be asked, Can Con invest by commercial reg- 
ulation an article with the quality of property which the State declares 
shall not have such quality Could Congress have authorized a slave 
to be transported into a State which makes slavery illegal? Could 
Congress authorize dynamite or gunpowder to be carried in open cars 
through a State which forbids it ause a peril to life and property? 

“Such questions bring into apparent collision the commerce power 
and the police power of the States. 

“The solution may be found in the fact that no commercial regula- 
tion can be constitutional which is not necessary and proper; and none 
can be necessary or proper which exposes to disease and death or 
slavery the people who live in a State under the reservation of its pro- 
tective power. 

“And it it is objected that a State upon this view may thus tran- 
scend the bounds of its power to protect its people; the answer is that 
when the judicial department, whose duty it is to keep up the fence be- 
tween nted and reserved power, finds that a State mala fide makes 
its police power the pretext to regulate or prohibit commerce, or that 
Congress under the commerce power mala fide invades the reserved 
police power of the State, it shall so adjudge, and maintain in both 
cases, the supreme law of the land over Congress and the States. 

“And this view avoids what, I must with deference nay, seems to me 
to be an inaccurate mode of statement—that a tax on interstate com- 
merce by a State is a regulation of commerce, and therefore void, be- 
cause of the exclusiveness of the power of Congress to regulate 
| heed 


“In the exercise of the police powers as to health and the like; as to 
bridges, wharves, and the like; as to pilotage, etc., and as to the re- 
moval of obstructions in rivers, bays, etc., the State has these 1 
as a part of its police reseryation for the life and progeny, of its peo- 
ple engaged in commerce. In this the State only protects the person 
and property; it does not late the transitus. hese it may, as we 
have seen, exercise freely and bona fide, so as not to obstruct the free- 
dom of commerce secured 1 e higher authority of the Constitution. 
To regulate may and should be to help and facilitate commerce, not to ob- 
struct it; and the obstruction, as I have insisted, of free commerce be- 
tween the States established by the Constitution is not a lawful exer- 
cise of the power to regulate commerce by Congress, nor of the police 
power by the States. 

“The Constitution makes trade free between the States. No power 
can obstruct it. A State can not, nor can Congress, so exercise its 
powers as to do so. Hence, though a tax by a State on interstate com- 
merce is void, it is so because it obstructs the freedom of that commerce 
established by the Constitution, and not because it is itself a regulation 
of commerce. It is not such regulation, for if it were it would follow 
that Congress could tax it, which, for reasons already urged and here- 
after set forth, I deny. 

* 0 . * * * » 


“The ‘immense mass of legislation’ (Gibbons v. Ogden, 9 Wheat., 
1) which belongs to the States, called police wers, for want of a 
Detter name, are limitations upon the commercial power of Congress. 
These police powers, as I have endeavored to show, are not regulations 
of commerce. They are distinct and diferent from these. ut the 
regulations of Congress and these police powers spread over the same 
objects. But both may exist without repugnance, and must be made 
to consist in the fair and just efficiency of each. While the police 
pror must not trench upon the regulations of commerce, these must 

made to respect the health and other police laws of the States. 
Commerce should flourish, but must not carry disease to the people. 
A State bridge may cross a navigable stream, but so as not to obstruct 
commerce. ‘hese are all cases not of rival commercial regulations, 
but the constitutional coexistence in consistent force, of the commercial 

wer of Congress and the reserved autonomy of the State as to its 
nternal polity. 

l may venture to say that property in transitu from one State to 
another through a third could not be obstructed by the laws of the 
latter; and this seems to be involved in many of the later decisions of 
the Supreme Court. The State can not obstruct the transitus, for that 
is commerce; but It may legislate on the thing or person when its 
transitus being ended it re ns within its borders.“ 
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Mr. Tuckner was not only an able and eminent lawyer, but also the 
author of a work upon the Constitution of the United States which 
is acknowledged and accepted as authority upon that subject by the 
courts; hence his views on the subject treated of by him herein quoted 
are entitled to much respect. 

Former United States Senator George, of Mississippi, who was ad- 
mitted to be one of the most learned and eminent lawyers who ever 
served in the Senate, while a member of the Judiciary Committee, 
made two reports on the subject of interstate commerce and the police 
pomera of the States. We incorporate them as the views of that most 
istinguished and able lawyer, and believe that they are entitled to and 
will receive due consideration. 

In the Fiftieth Con; Mr. George submitted the following from 
the Committee on the Judiciary : 


[Senate Report No. 610, Fiftieth Congress, first session.] 


The Committee on the Judiciary, to whom was referred the bill (S. 
1067) relating to imported liquors, for examination of the constitu- 
tional questions involved, beg.leave to report: 

The object of the bill Is to subject to the laws of the several States 
through whose ports importations of ardent spirits or intoxicating 
liquors are made the rights of the importer as to the disposition of the 


same. 

- If the bill should become a law, it would result that though Congress 
allows the importation of such liquors upon the payment of the duty 
levied, yet the right of the importer to sell or dispose of them in the 
original package would be subject to prohibition or lation in each 
State into which the ag Papen may be made, according to its own 
will. In some States e importer might freely sell; fa others he 
would not be allowed to sell at all; and in others the sale would be 
restricted by license fees or other taxation, as each State might adjudge 
was best for itself. 

The question whether a State, In the exercise of its pouce powers, 
can restrict or prohibit the sale of imported intoxicants is not submit- 
ted for our examination. The bill proceeds on the theory that the 

vent such importation and 


powers of the States are ineffectual to pre 
subsequent sale by the upora; and seeks the permission of Congress 
to effect that end. Our inquiry, therefore, is restricted to the ascer- 
tainment of the powers of Congress to modify and change the consti- 
tutional effect of the laws of the United States authorizing importation 
—5 seat 85 effect should be as diverse as the laws the several. States 
m enact. 
he theory of constitutional law on which the bill is based is ex- 
ressed In the following quotation from the opinion of Chief Justice 
aney, in the License cases (5 How., 504), in which that great judge 
stated and affirmed the doctrine announced by the court through Chief 
Justice Marshall in Ward v. Maryland (12 Wheat., 112): 

“That an article authorized by a law of Congress to be Imported 
continued to be a part of the foreign commerce of the country while it 
remained in the hands of the importer, for sale in the original bale, 

ckage, or vessel in which it was naporan That the authority given 
o import necessarily carried with it the right to sell the imported 
article in the form and shape in which it was imported, and that no 
State, either by direct assessment or by requiring a license from the 
importer before he was permitted to sell, could impose any burden on 
him or the property imported beyond what the law of Congress had 
itself imposed, but that when the original package was broken up, for 
use or for retail, by the importer, and also when the commodity had 
passed into the hands of a e it ceased to be an import or a 
part of foreign commerce and became subject to the laws of the State, 
and might be taxed for State purposes and the sale regulated by the 
State, like any other property.’ 

The theory of the bill also recognizes the principle that intoxicants 
are legitimate objects of forelgn commerce, and as such are within the 
powst of Congress to regulate. This theory is thus expressed by Chief 

ustice Taney in the License cases (5 How., 504) : 

“Spirits and distilled liquors are universally admitted to be subjects 
of ownership and property, and are therefore the subjects of exchange, 
barter, and trafic, like any other commodity in which a right of prop- 
erty exists. And Congress, under its rora power to regulate com- 
merce with foreign nations, may prescr what articles of merchandise 
shall be admitted and what excluded, and may therefore admit or not, 
as it shall seem best, the importation of ardent spirits. And Inasmuch 
as the laws of Congress authorize their importation, no State has a 
right to prohibit their introduction.” 

Assuming this theory to be correct, it results that there Is no difer- 
ence in the power of Congress to 8 foreign commerce on ardent 
spirits and in their power of regulation over any other article of com- 
merce, All objects of commerce, so far as the power of re 
Congress is concerned, are exactly on the same footing. e ma 
miss, therefore, in considering the constitutionality of the bill, the 
incident that this particular commodity may be injurious to the health 
and morals of the ple as wholly immaterial. Congress, it is true, in 
forming a regulation of commerce with reference to intoxicants, may 
8 consider their injurious effect in use, and may form the regu- 
ation with reference to that effect. But having imposed a tax on the 
importation, and thereby recognized spirits as legitimate commodities of 
forei commerce, the regulation of commerce on them must be gov- 
erned by the same constitutional rules as apply to all foreign commerce. 

It has been seen that an imported article remains a part of foreign 
commerce so long as it remains in the hands of the importer in the 
same shape and form in which it was imported A prohibition or re- 
striction on its sale whilst thus conditioned, made by State authority, 
would therefore be a regulation of foreign commerce by the State, and, 
as we have seen, would not be permissible under the Constitution. Can 
Congress give this power of regulation to the States? The answer to 
this would seem to be too plain for controversy. The dividing line 
between State and Federal powers is fixed by the Constitution. That 
instrument, the supreme law of the land, specifies what is granted, 
and thus fixes also what is reserved. A State can not enlarge the 
powers of Congress even in its own limits. This would be a surrender 
to that extent of its constitutional equality with the other States. 

The Constitution has formed and was intended to perpetuate a Union 
of equal States, equal in political dignity and in political power, and no 
diversity in these respects is ible. If it be true that Congress can 
not, in pursuance of the Constitution and without any assent of a par- 
ticular State or States, make a regulation as to the sale of imported 

s still remain a part of foreign commerce, different in some 

tates from the regulation in the other States, it must follow that no 

such different regulation can be established in the States which shall 
consent to it. 

It is equally clear that Congress can not part with or delegate toa 


8914 


CONGRESSIONAL RECORD—HOUSE. 


State any wer which has not been reserved to it. Conia ona ao 
return to the States a power given by the Constitution to Congress; 
much more can not Co. d or surrender a granted power to 


rest, there- 
submitting 


nal pack: part of. fo 
be ly sold 8 some States and in others shall not be sold at all, or 
sold only with burdensome restrictions. 
To that proposition thus expressed we are confident that none would 
assent. Such a law would not only contravene that provision of the 
post taxation to be uniform throughout 


taxation, be- 
e in it 


only be 
must be 


other they may not. That the State consents 
to the discrimination can make no difference, as we have seen. It is 
not in the power of a State to give force and validity even within its 
ont ane to an act of Congress violation of the Con- 
stitution. 


There is one other aspect oor to be considered. It being 
shown, as we think it has been, that Congress can pass no such law 
and that the States can pass no such law, and that Congress can not 
delegate to the State the power to pass such a law, and that a State 
can not invest Congress with the power of enacting such a law, to be 
operative only within its own borders, we have now further to inquire 
whether the conjoint action of a State and of the Congress can make 
such a law valid within the limits of the State. There is such a thing 
in the Constitution as concurrent powers in the several States an 
in the United States, whereby ea sovereignty may legislate inde- 
pendently on the same sub, But these poras are of that kind 
where conjoint action is no ey mo aE he concurrent power of 
the State is subordinate and can only be exercised when not in con- 
flict with the law of Con which is supreme. This is not a case 
of that kind, for here nei has independently any power whatever. 

There are a few conjoint pons specified in the nstitution; that 
is, certain reserved powers of the States are not reserved to them abso- 
lutely, but only to be exercised by the consent of Congress. 

Among these is the power to levy imposts and duties, the net pro- 
ceeds of which are to go into the Treasury of the United States; mak- 
ing compacts between two or more States; laying duties of tonnage; 
keeping troops and ships of war in time of peace. But among these 
is not included the power claimed in this bill. The power here claimed 
is a power denied both to the States and to Congress; and the effect 
of the bill is to create a constitutional power by the joint action of two 
parties to both of which it is prohibi This we confidently assert 
can not be done. 

It is no answer to this reasoning that Con has enacted section 
8247 of the Revised Statutes. The wer exercised by Con- 

ess is in reference to things purely internal and domestic in the 

tates—a power of internal taxation—and not the same power as is 
attempted to be exercised in this bill, If it is the same power, how- 
ever, it has been proven to be unconstitutional. 

As before stated, we express no opinion as to the power of the States, 
without any aid from Congress, to prohibit the sale of imported intoxi- 
cants by the importers in the original ckages. If they have such 
power, there is no need of this bill, the sole object of which is to confer 
the power. 

The bill is improper, if not unconstitutional, if considered as a 
declaration merely by Congress that such power exists in the States. 
That is purely a judicial question. The Congress can enact laws—they 
can not expound them, N z in enact a law on any given 
subject Congress determines that they have jurisdiction and power to 
legisiate over that subject. But this determination is the necessary 
incident of enacting a statute which of itself becomes a rule of action, 
the framing of the rule, not the exposition of the Constitution, being 
the end sought to be attained. The settling of the meaning of the 
Constitution is not a legitimate object of 1 ative power. 

Besides, the Congress can only exercise the powers granted, and those 
necessary and proper for carrying into effect the vested powers. If it 
be conceded, as we have shown it to be, that the power to pass the bill 
as a rule of action, as a law, is not in then it is also shown 
that it may not be passed as a declaratory act, since such act is not 
n — or proper for carrying into effect any power granted to the 
Unit tates. 

We repeat, that in the matter submitted to us no question arises as 

t of the police powers of the States to prevent the intro- 


Our con- 


what concerns the police re; 
eral good order and well-being within each State is, under the Consti- 
tution, as secure against intrusion from Federal authority as the regu- 
lation of foreign commerce by the General Government is from en- 
croachment upon that province by State authority. It is not desirable 
that Federal legislation should seem, by inference even, necessary to 
impart or maintain aid or protection to the State's exercise of its au- 
thority within the province of State domestic control. The State and 
the Federal control the premises are divided by the Constitution, and 
neither for its vigor depends upon the other. The experience of the 
wise administration hitherto of this judicial question, in E iy toese 
respective provinces, in the opinion of the committee, makes it to 
leave this, as it now is, a judicial question, in the highest interest of 
both the Federal regulation of commerce and the State contro! of its 


police authority, 


JUNE 21, 
In the -first Congress the same bill came before the Committee 
on the Judiciary of the Senate. That committee made a rt fa- 
Minare the passage of the bill, and Mr. George submitted his views, 


{Senate Report No. 993, Fifty-first Congress, first session.] 


VIEWS OF MR. GEORGE, 


In the Fiftieth Con the bill before us was considered by this 
commit and a conciusion reached by a majority that it was uncon- 
stitutional. The basis of this opinion as stat in the report was 
that Congre had no power to grant a jurisdiction to a State which 
was by the Constitution vested in the al Government. The com- 
mittee thought that the division of power between the States and the 
Federal Government was fixed e Constitution and could not be 
changed either by the action of Congress alone or by the conjoint ac- 
tion of Congress and any State in which it was attempted to vest a 


part of this power delegated to Congress. 

The committee did not consider that sar question rela to the 
power of the State to deal with intoxicating liquors under their re- 
epi power was 3 core their consi raon, . 5 for —.— rea- 

n they ressly declin ress any o on on t subject. 

Since that time the Supreme Court has de ermined that the —— 


wers of the States did not authorize them to prohibit the sale of 
mported 8 liquors within their respective limits, and that 
Congress 1 grant to a State the power thus denied to them. We 
are now called upon to act upon this bill after a decision of the Su- 
preme Court overruling the opon then entertained by the committee 
as to the power of Con o donate a power to the States, and also 
at variance with the views entertained by the undersigned as to the 
extent of the reserved powers of the States. 

Under these differing circumstances, the question of donating this 
power to the States is presented for our consideration. If we adhere 
to the opinion e roomed In the former report, we do se in direct con- 
flict the decision of that tribunal appointed by the Constitution 
to determine authoritatively the extent of the delegated and reseryed 
powers. And so if the undersigned adheres in practice to the opinion 
that the reserved powers of the States are ample to control and pro- 
hibit the sale of ported intoxicants, he would vainly Imsist on a 
jurisdiction which, under the decision of the Supreme Court, no State 
would be allowed to exercise. It is his duty, therefore, to conform 
his action to the decision of the court. 

The court havin, ted by Con- 

the expedi- 


to regula 1 and prohibit the sale of intoxicants manufactured 
within the 


destructive to the peace and order of the community and to the 
health and morals of the people. 

In this si and anomalous condition has the State been placed 
by the decision of the Supreme Court. 

The court, however, has allowed a means of correction by affirma- 
tive action on the at of Congress, granting permission to the State 
to deal with imported intoxicants in the same way and to the same 
a as Mere may deal with liquors manufactured within their re- 
spective k 

The undersigned believes the true rule to be to concede the power to 
the States as a power reserved under the Constitution, and not re- 
quire them, as the Supreme Court has decided, to hold it as a Congres- 
sional grant, and therefore subject to the will of Congress to give 
it in the first instance and afterwards to withdraw it. Yet, as he deems 
it a power reserved to the States under the Constitution and one 
necessary to the maintenance of a rightful authority by the States over 
their own domestic he feels constr to support the bill, since 
only by such legislation can the States, under the decision of the Su- 
preme Co exercise their rightful and necessary jurisdictlon over 
a subject of the utmost importance to their welfare. 

The undersigned expresses no opinion as to the propriety of the exer- 
cise of ae oe by the several States. That is not a matter for 

10 consideration. Whether there shall be a free or a regu- 
lated traffic in intoxicants, or total prohibition, is a matter for each 
State to determine for itself. It is not a matter either of Congres- 
sional action or advice. 

Believing that the Supreme Court, by its decision in Leisy & Co. v. 
Hardin, erroneously denied to the States the power conceded to them 
by this bill, the undersigned gives support the bill as the only 
means left whereby the States may exercise their rightful authority 
over a matter of the utmost gravity and concern to them. The result 
attained by this action on the part of Congress is the same, so long 
as Congress shall yield the power, as if the constitutional power of the 
States to act as they saw pro had been recognized. It is a matter 
of sincere t that the States are compelled to rely on Con 
a grant of this essential power. It is also to be deplored 


for 
hat the 


Yet, findin 
particular matter the tribunal which is appointed as the 
final arbiter in such ma e States must submit to hold the power 
at the will of Congress until such time as the court, upon being better 
advised, shall reverse its action. 0 


J. Z. Gnondn. 


1906. 
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STANDARDS OF FOOD, 


The bill provides that the standards of food which may be estab- 
lished shall be fixed by the Secretary of Agriculture, aided by the 
committee on food standards of the Association of Officlal Agricultu- 
rai Chemists and the committee of standards of the Association of 
State Dairy and Food Departments. 
tion 9 of the bill, will not accomplish the purpose intended, because if 
the Secretary of Agriculture should establish a standard for food 
products and any State into which such food products may be trans- 
ported should establish a different standard, as the State would have a 
right to do, the standard fixed by the law of the State where the food 
is sold or offered for sale would control. 

In other words, the Congress of the United States can not, by this 
bill enacted into law, establish a standard for food products which will 

reyent the States from enforcing compliance with such standards for 
‘ood products as the legislatures of the States may prescribe for the 
several States. Therefore the purpose of the bill—i. e., to have a 
uniform standard for food—will fail. As has already been stated, the 
Supreme Court of the United States, in the case of Crossman v. Lur- 
man (192 U. S., 1 decided that the standard for food products estab- 
lished by the legislature of New York for the State of New York 
would prevail over the standard fixed for food products by the act of 
Congress, and that Congress could not, by fixing a standard for food 
products imported into the United States, deprive the States of their 
police power of regulating the sale of food products within the States. 

In that case the Supreme Court say: 

It is urged that, even although there was power in the State of 
New York to legislate on the subject of adulteration of food, such legis- 
lation ceased to be operative as regards food products imported into 
the United States through the channels of foreign commerce after the 
passee of the act of Congress approved August 30, 1890, ‘providing 
or the inspection of means for exportation, prohibiting the importation 
of adulterated articles of food or drink, and authorizing the President 
to make 5 in certain cases.“ (26 Stat., 414.) The second 
section of that act, It is insisted, does not exclude from importation adul- 
terated food, but simply adulterated food which is mixed with any 
3 or noxious chemical, drug. or other ingredient injurious to 

ealth, which it is urged was not the case with the coffee in question. 
2 1 80 of the section upon which this contention is based 
as follows: 
That it shall be unlawful to import into the United States any 
adulterated or unwholesome food or arog, or any vinous, spirituous, or 
malt liquors, adulterated or mixed with any poirouous or noxious 
chemical, drug, or other ingredient injurious to health.“ 

“ We think it unnecessary to determine whether the statute lends 
even color to the proposition, since we think it is clear that its effect, 
whatever be its import, was not to deprive the State of its police 
powers to legislate for the benefit of its people in the prevention of 

eception and fraud, and thus to control sales made within the State of 
articles so adulterated as to come within the valid prohibition of the 
State's statute.” 

If it be the law, as was stated in this last-mentioned case, that, not- 
withstanding the fact that Congress had fixed a standard for food 
imported into the United States, and notwithstanding that the officials 
of the United States authorized to inspect the food thus imported had 
approved of such imported food as having complied with the law, the 
States have the right under their police power to fix another and dif- 
ferent standard, and that food when offered for sale or delivered in 
the States should come “p to the standard fixed by the States, then this 
bill, which endeavors to fix a national food standard for all food prod- 
ucts in the United States when shipped from one State to another 
must fail in its purpose, because whenever any of the States shall fix 
or prescribe a different standard the manafacturers of the food prod- 
ucts must comply with the laws of the State where such food is manu- 
factured or offered for sale. 

Congress has already, by act approved June 3, 1902, authorized the 
Secretary of Agriculture to establish standards of food and food prod- 
ucts, and to determine what are regarded as adulterations therein for 
the guidance of the officials of the various States and the courts of 
justice. And the Secretary, in pursuance of that act, on November 21, 
1903, issued a circular proclaiming standards for porty of food prod- 
ucts, together with their definitions, as the official standards of these 
food products for the United States. 


Original proclamation of standards and letter of transmittal. 
[Circular No. 10, Secretary’s Office.] 


Whereas the Congress of the United States, by an act te 
8, 1902, authorized the Secretary of Agriculture to establis 
of purity for food products; and 

Whereas he was empowered by this act to consult with the committee 
on food standards of the Association of Official Agricultural Chemists 
and other experts in determining the standards; and 

Whereas he has, in accordance with the provisions of the act, availed 
himself of the counsel and advice of these experts and of the trade 
interests touching the products for which standards haye been deter- 
mined and has reached certain conclusions based on the general prin- 
ciples of examination and conduct hereinafter mentioned: 

Therefore I, James Wilson, Secretary of Agriculture, do hereby pro- 
claim and establish the following standards for purity of food products, 
together with their precedent definitions, as the official standards of 
these food products for the United States of America. 

JAMES WILSON. 


This provision, contained in sec- 


roved June 
standards 


WASHINGTON, D. C., November 21, 1903. 


The various State legislatures have in many Instances passed laws to 
conform to these standards, and doubtless many mere will do so. In 
our opinion, this will be all the law necessary or proper for Congress 
to pass on the subject. 

f anything at all is needed in the way of legislation to enable the 
States to effectually enforce their laws upon the subject of food, food 
roducts, and drugs, and to prevent the sale of impure foods or the 
raudulent branding of food products or drugs, then all that is needed 
is for Congress to enact a law which would subject such food products 
or drugs to the police laws of the various States whenever they are 
transported into the States for sale or use in the same way that the 
act o rs Sag 8, 1890, made spirituous liquors and beer subject to the 
laws of the States when transported therein for use or consumption, 
and, to that end, we suggest that House bill No. 16248 would meet the 
present demands for pure-food legislation, 
That bill is as follows: 


That proclamation is as follows: f 


[H. R, 16248, Fifty-ninth Congress, first session.] 


„A bill to limit the effect of the regulations of commerce between the 
3 States and with foreign commerce in the case of foods and 
rugs. 


“ Be it enacted, etc., That from and after the pamass of this act all 
articles of food or drugs transported into any State or Territory, or 
88 therein for use, consumption, sale, or storage therein, shall 
upon arrival in such State or Territory, be subject to the operation of 
and effect of the laws of such State or Territory enacted in the exer- 
cise of its 8 powers to the same extent and the same manner as 
though such food or drugs had been produced or manufactured in such 
State or Territory, and shall not be exempt therefrom by reason of 
being Introduced therein in original packages. 

“Sec. 2. That the term ‘food’ as herein shall include all ar- 
ticles used for food, drink, confectionary, or condiment by man or other 
animals, whether simple, mixed, or compound; that the term drugs“ 
shall include all medicines and preparations ized in the United 
States Pharmacope@ia or National Formulary for internal or external 
use, and any substance or mixture of substances intended to be used 
for the cure, mitigation, or pervention of disease of either man or 
other animals.” 

We therefore offer this bill as a substitute for both the Senate Dill 
and the House substitute, believing that if Congress shall enact the 
same it will do all that Congress is authorized to do under the Consti- 
tution and will fully protect the people of the United States, or at 
least will leave to the people of the various States, through their leg- 
Islatures, the duty of protecting the people of the States from frauds 
and impositions in the matter of food products. This is where the 
Constitution of the United States places the power of protecting the 

ple of the States in their health, safety, and morals, and will not 

estroy the powers of the States, and will not convert Congress into a 
legislature for the enactment of purely police laws for the various 
States of the Union. 

The Speaker of the House, Hon. JOSEPH G. Cannon, on the 16th of 
February, 1906, before the Union League Club, of Philadelphia, gave 
utterance to some views and sentiments which we so heartily approve 
9115 we deem it not amiss to incorporate them here. They were as 
‘ollows : 


REPUBLIC’S GREATEST DANGER. 


“In my judgment the greatest danger to the Republic comes from 
the citizen who refuses or neglects to participate in governing in local, 
State, and national affairs and seeks 3 from the government 
to which he does not contribute according to his ability or means. In 
my judgment the danger now to us is not the weakening of the Federal 
Government, but rather the failure of the forty-five sovereign States 
to exercise, respectively, their function, their jurisdiction, touching all 
matters not granted to the Federal Government. This danger does not 
come from the desire of the Federal Government to grasp power not 
conferred by the Constitution, but rather from the desire of citizens of 
the respective States to cast upon the Federal Government the re- 
sponsibility and duty that they should perform. 

“If the Federal Government continues to centralize, we will soon 
find that we will have a vast bureaucratic government, which will 
prove inefficient, if not corrupt. 

“The governor of one of the States has within a few days written 
to a Senator in Congress that his State is powerless to compel the rail- 
ways within its borders to extend to its citizens facilities by proper 
connection, evana; and the furnishing of cars to enable its people 
to have Pane and fair treatment under similar conditions with other 
favored citizens, and that this condition comes from inability to en- 
force law in existence and to énact additional necssary legislation, and 
in ae bee eater for eee 1 Man 8 8 

There is no adequate remedy for s condition, except by the peo- 
ple of that State clothed with plenary power through the enforcement 
of the law, and the enactment of additional legislation, if necessary, to 
exercise the function of government.” 


W. C. ADAMSON, 
C. L. BARTLETT, a 
GORDON RUSSELL. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS. APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, ré- 
ported that they had this day presented to the President of the 
United States, for his approval, the following bills: 

H. R. 11787. An act ratifying and approving an act to appro- 
priate money for the purpose of building additional buildings 
for the Northwestern Normal School at Alya, in Oklahoma Ter- 
ritory, passed by the legislative assembly of Oklahoma Terri- 
tory, and approved the 15th day of March, 1905; 

II. R. 10133. An act to provide for the annual pro rata distri- 
bution of the annuities of the Sac and Fox Indians of the Missis- 
sippi between the two branches of the tribe, and to adjust the 
Senne claims between the two branches as to said annuities; 
an 5 

II. R. 10292. An act granting to the town of Mancos, Colo., the 
right to enter certain lands. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles, when the Speaker signed the same: 

H. R. 18536. An act providing for the subdivision of lands en- 
tered under the reclamation act, and for other purposes ; 

H. R. 9343. An act providing for the resurvey of certain town- 
ships of land in the county of Baca, Colo. ; 

H. R. 16472. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1907, and for other purposes; 
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H. R. 18600. An act to amend section 10 of an act of Congress 
approved June 21, 1898, to make certain grants | of land to the 
Territory of New Mexico, and for other p 

H. R. 3459. An act for the relief of John W. Williams; 

H. R. 4580. An act for the relief of Blank and Parks, of 
Waxahachie, Tex.; and 

H. R. 5221. An act for the relief of Edward King, of Niagara 

Falls, in the State of New York. 

The SPEAKER announced his signature to enrolled joint 
resolution and bills of the following titles: 

S. R. 66. Joint Resolution authorizing the Secretary of War 
to receive for instruction at the Military Academy at West 
Point Mr. Jose Martin Calvo, of Costa Rica; 

S. 1031. An act granting to the State of California 5 per 
centum of the net proceeds of the cash sales of public lands in 
said State; 

S. 1649. An act providing for the retirement of petty officers 
and enlisted men of the Navy; 

S. 3263. An act to amend an act entitled “An act to establish a 
port of delivery at Salt Lake City, Utah;” 

S. 3414. An act providing for a public highway on the east 
side of the Fort Sherman abandoned military reservation, 
Idaho; 

S. 5989. An act to authorize the construction of a bridge 
across the Missouri River in Broadwater and Gallatin coun- 
ties, Mont. ; 

S. R. 47. Joint resolution granting condemned cannon for a 
statute to Governor Stephens T. Mason, of Michigan; 

S. 5512. An act defining the qualifications of jurors for serv- 
ice in the United States district court in Porto Rico; 

S. 6451. An act to provide for a commission to examine and 
report concerning the use by the United States of the waters of 
the Mississippi River flowing over the dams between St. Paul 
and Minneapolis, Minn. ; 

S. 6234. An act to authorize the Chicago, Milwaukee and St. 
- Paul Railway Company, of Montana, to construct a bridge 
across the Missouri River in Lewis and Clarke County, Mont. ; 

S. 3743. An act to confirm the right of way of railroads now 
constructed and in operation in the Territories of Oklahoma and 
Arizona ; 

S. 4190. An act to amend an act entitled “An act to amend 
section 2455 of the Revised Statutes of the United States,” ap- 
proved February 26, 1895; 

S. 3044. An act to promote for efficiency of the Reyenue-Cutter 
Service ; 

S. 1540. An act to increase the efficiency of the Ordnance De- 
partment of the United States Army; 

S. 2948. An act to amend section 1 of the act approved March 
8, 1905, providing for an additional associate justice of the su- 
preme court of Arizona, and for other purposes ; 

8. 6333. An act authorizing the Secretary of War to acquire, 
far fortification purposes, certain tracts of land on Deer Island, 
in Boston Harbor, Massachusetts ; 

S. 6248. An act to amend an act approved March 2, 1903, en- 
titled “An act to establish a standard of value and provide for a 
coinage system in the Philippine Islands ; ” 

* 8.1697. An act confirming to certain claimants thereto por- 
tions of lands known as “ Fort Clinch Reservation,” in the State 
of Florida ; 

S. R. 52. Joint resolution authorizing the Secretary of War to 
donate to the board of trustees of Vincennes University, Vin- 
cennes, Ind., such obsolete arms and other military equipment 
now in possession of said university, to be used in military in- 
struction ; 

S. 6462. An act granting lands to the State of Wisconsin for 
forestry purposes; and 

S. 4954. An act authorizing Capt. Ejnar Mekkesen to act as 
master of an American vessel. 


1 LEAVE TO PRINT. 


Mr. GROSVENOR. Mr. Speaker, I ask unanimous consent 
that my colleague, Mr. Loup, who is absent to-day, may have 
leave to print his remarks in the Recorp upon the naval appro- 
priation bill, 

The SPEAKER. Is there objection? 

There was no objection. 


BRIDGE OVER THE MISSISSIPPI RIVER AT ST. LOUIS. 


The SPEAKER laid before the House the bill (H. R. 20210) 
to authorize the city of St. Louis, a corporation organized under 
the laws of the State of Missouri, to construct a bridge across 
the Mississippi River, with Senate amendments, 

The Senate amendments were read. 


Mr. BARTHOLDT. Mr. Speaker, I moye that the House con- 
cur in the Senate amendments. 
The motion was agreed to. 


LEASED LANDS IN COMANCHE COUNTY, OKLA, 


The SPEAKER laid before the House the bill (H. R. 16785) 
giving preference right to actual settlers on pasture reserve 
No. 3 to purchase lands leased to them for agricultural pur- 
poses in Comanche County, Okla., with Senate amendments. 

The Senate amendments were read. 

Mr. ZENOR. Mr. Speaker, I move that the House concur in 
the Senate amendments. 


PERSONAL REQUESTS, 


Mr. Atren of Maine, by unanimous consent, was given in- 
definite leave of absence on account of important business. 

Mr. LAMAR, by unanimous consent, was given leave to extend 
remarks in the Recorp on the naval appropriation bill. 

Mr. HEPBURN. Mr. Speaker, I move that the House do now, 
adjourn. . 

The motion was agreed to. 

Accordingly (at 5 o'clock and 45 minutes p. m.) the House 
adjourned until to-morrow, at 11 o'clock a. m. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com-— 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Acting Secretary of the Treasury, transmit- 
ting a copy of a letter from the president of the Spanish Treaty 
Claims Commission submitting an estimate of appropriation for 
certain awards of the Commission—to the Committee on Ap- 
propriations, and ordered to be printed. 

A letter from the Postmaster-General, recommending that the 
balance of an emergency appropriation for San Francisco be 
made available for the next fiscal year—to the Committee on 
Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. RYAN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
20248) to authorize the city of Buffalo, N. Y., to construct a 
tunnel under Lake Erie and Niagara River, to erect and main- 
tain an inlet pier therefrom, and to construct and maintain filter 
beds for the purpose of supplying the city of Buffalo with pure 
water, reported, the same with amendment, accompanied by a 
report (No. 4981); which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. MARTIN, from the Committee on the Publie Lands, to- 
which was referred the bill of the Senate (S. 4256) for the relief 
of the Alaska Short Line Railway and Navigation Company’s 
Railroad, reported the same without amendment, accompanied 
by a report (No. 4983); which said bill and report were re- 
ferred to the House Calendar. 

Mr. HERMANN, from the Committee on Indian Affairs, to 
which was referred the bill of the Senate (S. 6300) providing 
when patents shall issue to the purchaser of certain lands in 
the State of Oregon, reported the same without amendment, ac- 
companied by a report (No, 4988); which said bill and report 
were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. MARSHALL, from the Committee on Indian Affairs, to 
which was referred the bill of the Senate (S. 1291) for the re- 
lief of James W. Watson, reported the same with amendment, 
accompanied by a report (No. 4982) ; which said bill and report 
were referred to the Private Calendar. : 

Mr. McGAVIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 9109) for the relief of 
J. H. Henry, reported the same without amendment, accom- 
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panied by a report (No. 4984) ; which said bill and report were 
referred to the Private Calendar. 

Mr. MOUSER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 12686) for the relief of 
Edwin T. Hayward, executer of Columbus F. Hayward, and the 
administrator of Charles G. Hayward, reported the same with- 
out amendment, accompanied by a report (No. 4985); which 
‘said bill and report were referred to the Private Calendar. 

Mr. HOWELL of Utah, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 7960) for the 
relief of John C. Ray, assignee of John Gafford, of Arkansas, 
reported the same without amendment, accompanied by a report 
(No. 4986); which said bill and report were referred to the 
Private Calendar. 

Mr. WALDO, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 17285) for the relief of 
Second Lieut. Gouverneur V. Packer, Twenty-fourth United 
States Infantry, reported the same without amendment, accom- 
panied by a report (No. 4987) ; which said bill and report were 
referred to the Private Calendar. 

Mr. YOUNG, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 4965) authorizing 
the appointment of Harold L. Jackson, a captain on the retired 
list of the Army, as a major on the retired list of the Army, 
reported the same without amendment, accompanied by a report 
(No. 4989); which said bill and report were referred to the 
Private Calendar. 

Mr. ROBERTS, from the Committee on Naval Affairs, to 
which was referred the bill of the House (H. R. 18380) to com- 
plete the nayal record of Charles W. Held, reported the same 
without amendment, accompanied by a report (No. 4990) ; which 
said bill and report were referred to the Private Calendar. 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the Senate (S. 4899) granting an 
increase of pension to Ann Thompson, reported the same with- 
out amendment, accompanied by a report (No. 4991); which 
Said bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. LITTAUDR: A bill (H. R. 20336) to amend section 
8740 of the Revised Statutes of the United States—to the Com- 
mittee on the Judiciary. 

By Mr. MoCLEARY: A bill (H. R. 20337) for the erection of 
n monument to the memory of John Ericsson—to the Committee 
on the Library. 

By Mr. BABCOCK: A bill (H. R. 20338) to amend an act en- 
titled “An act to legalize and establish a pontoon railway 
bridge across the Mississippi River at Prairie dn Chien, and to 
authorize the construction of a similar bridge at or near Clinton, 


Towa to the Committee on Interstate and Foreign Comnferce. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ANDREWS: A bill (H. R. 20339) granting an in- 
‘crease of pension to Jose Serafin Valdez—to the Committee on 
Inyalid Pensions. 

Also, a bill (H. R. 20340) granting an increase of pension to 
Jose Maria Martinez—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20341) granting an increase of pension to 
Charles W. Johnson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20342) granting an increase of pension to 
Refael Chayez—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20343) granting an increase of pension to 
Juan N. Lujan—to the Committee on Invalid Pensions. 

By Mr. BONYNGE: A bill (H. R. 20344) granting a pension 
to Delia M. Wilson—to the Committee on Invalid Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 26345) granting 
an increase of pension to Henry S. Smith—to the Committee on 
Invalid Pensions. 

By Mr. COUSINS: A bill (H. R. 20346) granting an increase 
of pension to James C. Bullock—to the Committee on Invalid 
Pensions. 

By Mr. DARRAGH: A bill (H. R. 20347) granting an honor- 
able discharge to Glenn Bennett—to the Committee on Military 
Affairs. 

By Mr. KLINE: A bill (H. R. 20348) granting an increase of 


2 to Allen T. Blank—to the Committee on Invalid Pen- 
ons. 

By Mr. McKINNEY: A bill (H. R. 20349) granting a pension 
to Livingston S. Dennis—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20350) granting a pension to Theodore F. 
Reighter—to the Committee on Invalid Pensions. 

By Mr. MINOR: A bill (H. R. 20351) granting an increase of 
peorien to Peter M. Simon—to the Committee on Invalid Pen- 
sions. 

By Mr. PAYNE: A bill (H. R. 20352) granting a pension to 
Martha Steyens—to the Committee on Invalid Pensions. 

By Mr. WEISSE: A bill (H. R. 20353) granting an increase 
3 pension to Silas M. Abers—to the Committee on Invalid 

ensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. BARCHFELD: Petition of Mid-Continent Oil Pro- 
-ducers’ Association, against pipe-line clause of rate bill—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of the American Medical Association, for the 
Heyburn pure-food bill—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. BURKE of Pennsylvania: Petition of William Hogan, 
for the Littlefield original-package bill—to the Committee on 
the Judiciary. 

Also, petition of American Medical Association, for the Hey- 
burn pure-food bill—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Mid-Continent Oil Producers’ Association, 
against pipe-line amendment to rate bill—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. COOPER of Wisconsin: Petition of residents of 
Porto Rico, for repeal of the joint resolution of May 1, 1900, 
amending the Foraker Act—to the Committee on Insular Affairs. 

By Mr. DRAPER: Petition of American Medical Associa- 
tion, for the Heyburn pure-food bill—to the Committee on Inter- 
state and Foreign Commerce. i 

By Mr. ESCH: Petition of American Medical Association, for 
the Heyburn pure-food bill—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. FITZGERALD: Petition of the German Alliance, for 
furtherance of arbitration treaties, settlement of all questions 
between America and other countries, and special treaty be- 
tween Germany and the United States—to the Committee on 
Foreign Affairs. 

Also, petition of New Immigrants’ Protective League, for 
commission to investigate immigration problems before enact- 
ment of new legislation thereon—to the Committee on Immi- 
gration and Naturalization. 

By Mr. FULLER: Petition of New Immigrants’ Protective 
League, for better distribution of immigrants—to the Commit- 
tee on Immigration and Naturalization. 

Also, petition of American Medical Association, for the pure- 
food bill—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. GRAHAM: Petition of Executive Committee German- 
American arbitration conference for furtherance of treaties of 
arbitration—to the Committee on Foreign Affairs. 

Also, petition of Mid-Continent Oil Producers Association, 
against pipe-line clause of rate bill—to the Committee on In- 
terstate and Foreign Commerce. 

Also, petition of citizens of Pennsylvania, for investigation 
re erate in Kongo Free State—to the Committee on Foreign 

‘airs. 

Also, petition of W. B. Fraser, for fhe Littlefield original- 
package bill—to the Committee on the Judiciary. 

Also, petition of American Medical Association, for Heyburn 
pure-food bill—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. LINDSAY: Petition of The Western Packers’ Canned 
Goods Association, Edinburg, Ind., for certain amendments to 
the pure-food bill—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of R. J. Caldwell, against bill H. R. 47, relative 
to detention of live stock on cars in shipment—to the Commit- 
tee on Interstate and Foreign Commerce. 

Also, petition of American Medical Association, for the Hey- 
burn pure-food and drug bill—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. ZENOR: Paper to accompany bill for relief of Zane 
Smith—to the Committee on Invalid Pensions. 
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SENATE. 


FRIDAY, June 22, 1906. 


i Prayer by Rev. JOHN VAN SCHAICK, Jr., of the city of Wash- 
ngton. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Hare, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 

LANDS AT MENA, ARK. 

Mr. BERRY. Mr. President, there is a House bill on the 
table that I should be glad to have passed. I ask the Chair to 
lay it before the Senate. 

The bill (H. R. 18529) to authorize the sale of certain lands 
to the city of Mena, in the county of Polk, in the State of Arkan- 
sas, was read the first time by its title, and the second time at 
length, as follows: 

Be it enacted, etc., That the Secre of the Interior be, and he is 
hereby, authorized to sell to the city of Mena, in the county of Polk, 
in the State of Arkansas, at and for the sum of $2.50 per acre, the 
following-described lands, to wit: The fractional northwest quarter 
of the northwest quarter of section 6, township No. 2 south, zango 30 
west of the fifth priacpai meridian. And upon the payment of said 
ER 285 said Secretary is authorized to issue patent for said lands to 

Mr. BERRY. I will state that a precise copy of the bill has 
already passed the Senate, but a House bill was passed at the 
other end of the Capitol, and I ask unanimous consent for its 
present consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. HALE. I ask for the regular order. 

The VICE-PRESIDENT. Petitions and memorials are in 
order. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browninec, its Chief Clerk, announced that the House had 
agreed to the amendments of the Senate to the following bills: 

H. R. 16785. An act giving preference right to actual settlers 
on pasture reserye No. 3 to purchase land leased to them for 
agricultural purposes in Comanche County, Okla. ; 

H. R. 19682. An act authorizing the Commissioners of the 
District of Columbia to permit the extension and construction 
of railroad sidings in the District of Columbia, and for other 
purposes; and 

H. R. 20210. An act to authorize the city of St. Louis, a cor- 
poration organized under the laws of the State of Missouri, to 
construct a bridge across the Mississippi River. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution; 
and they were thereupon signed by the Vice-President : 

S. 1540. An act to increase the efficiency of the Ordnance De- 
partment of the United States Army ; 

S. 1697. An act confirming to certain claimants thereto por- 
tions of lands known as Fort Clinch Reservation, in the State 
of Florida ; 

S. 2948. An act to amend section 1 of the act approved March 
8, 1905, providing for an additional associate justice of the su- 
preme court of Arizona, and for other purposes; 

S. 3044. An act to promote the efficiency of the Revenue- 
Cutter Service; 

S. 3743. An act to confirm the right of way of railroads now 
constructed and in operation in the Territories of Oklahoma and 
Arizona ; 

S. 4190. An act to amend an act entitled “An act to amend 
section 2455 of the Revised Statutes of the United States,” ap- 
proved February 26, 1895; 

S. 4954. An act authorizing Capt. Ejnar Mikkelsen to act as 
master of an American vessel; 

S. 6243. An act to amend an act approved March 2, 1903, en- 
titled “An act to establish a standard of value and provide for a 
coinage system in the Philippine Islands ;” 

S. 6333. An act authorizing the Secretary of War to acquire, 
for fortification purposes, certain tracts of land on Deer Island, 
in Boston Harbor, Massachusetts ; 

S. 6462. An act granting lands to the State of Wisconsin for 
forestry purposes; and 

S. R. 52. Joint resolution authorizing the Secretary of War to 
donate to the board of trustees of Vincennes University, Vin- 
cennes, Ind., such obsolete arms and other military equipment 
now in possession of said university, to be used in military in- 
struction, 


PETITIONS AND MEMORIALS, 


Mr. BURNHAM presented petitions of sundry citizens of 
Keene, Alton Bay, Manchester, and Belmont, all in the State of 
New Hampshire, praying for the adoption of a certain amend- 
ment to the sundry civil appropriation bill excluding alcoholic 
beverages from Soldiers’ Homes; which were ordered to lie on 
the table. 

Mr. DANIEL presented the petition of P. M. Jones and sundry 
other citizens of Buckingham County, Va., praying for the en- 
actment of legislation providing for the closing on Sunday of 
the Jamestown Exposition; which was referred to the Select 
Committee on Industrial Expositions. 

He also presented a memorial of Local Division No. 456, 
Brotherhood of Locomotive Engineers, of Norfolk, Va., remon- 
strating against the passage of the so-called antipilotage bill; ” 
which was referred to the Committee on Commerce. 

Mr. PETTUS presented a paper to accompany the bill (S. 
8100) for the relief of the St. Louis, Iron Mountain and Southern 
e Company; which was referred to the Committee on 

aims. 

He also presented a paper to accompany the bill (S. 3101) 
for the relief of the Northern Pacific Railway Company; which 
was referred to the Committee on Claims. 

Mr. HOPKINS presented a memorial of Clark Mills Carr 
Camp, No. 26, United Spanish War Veterans, Department of 
Illinois, of Galesburg, III., remonstrating against the enactment 
of legislation authorizing the distribution of medals of honor to 
such officers-and men now serving in the Regular Army, who 
Saw service during the Spanish-American war, the Philippine 
insurrection, and the relief expedition in China; which was re- 
ferred to the Committee on Military Affairs. i 


HISTORY OF THE DELAWARE INDIANS. 


Mr. CLAPP. I present a memorial of the Delaware Indians, 
giving a brief history of their origin. It is a matter of interest 
and contains a good deal of legislative history. I move that the 
memorial be printed as a document. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. PERKINS, from the Committee on Commerce, to whom 
was referred the bill (H. R. 7099) to amend section 2871 of the 
Revised Statutes, reported it with amendments. 

Mr. NELSON, from the Committee on Commerce, to whom 
was referred the bill (H. R. 12080) granting to the Siletz 
Power and Manufacturing Company a right of way for a water 
ditch or canal through the Siletz Indian Reservation, in Oregon, 
asked to be discharged from its further consideration, and that 
it be referred to the Committee on Indian Affairs; which was 
agreed to. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom were referred the following bills, submitted adverse re- 
ports thereon; which were agreed to, and the bills were post- 
poned indefinitely : 

A, bill (S. 6125) for the relief of Gustay A. Hesselberger; and 

A bill (S. 1507) for the relief of Herman C. Funk. 

Mr. BERRY, from the Committee on Commerce, to whom was 
referred the bill (H. R. 11030) to authorize the counties of Yazoo 
and Holmes to construct a bridge across Yazoo River, Missis- 
sippi, reported it without amendment. 

Mr. McCUMBER, from the Committee on Pensions, to whom- 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill (H. R. 7871) granting an increase of pension to Jerome 
L. Brown; * 

A bill (H. R. 7652) granting an increase of pension to Charles 
W. Timms; . 

A bill (H. R. 11888) granting an increase of pension to Heman 
A. Harris; 

A bill (H. R. 8215) granting an increase of pension to Ira 
Palmer; and 

A bill (H. R. 19604) granting an increase of pension to Bey- 
erly McK. Lacey. 

Mr. HANSBROUGH, from the Committee on Public Lends, to 
whom were referred the following bills, reported them severally 
without amendment, and submitted reports thereon: 

A bill (H. R. 15506) authorizing the patenting of certain 
lands to school district No. 57. Nez Perces County, Idaho; and 

A bill (H. R. 17186) granting to the Territory of Oklahoma, 
for the use and benefit of the University Preparatory School of 
the Territory of Oklahoma, section 33, in township No. 26 north, 
of range No. 1 west of the Indian meridian, in Kay County, 
Okla. 


JOHN E. PHELPS. 


Mr. WARNER. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. 3535) to authorize 
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the President to appoint John E. Phelps, late brigadier-general 
of volunteers, first lieutenant in the United States Army, and 
place him on the retired list, to report it favorably with amend- 
ments. I call the attention of the Senator from Washington 
[Mr. Pres] to the bill. X 

Mr. PILES. I ask for the present consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The first amendment of the Committee on Military Affairs 
was, in line 5, to strike out the words “ brigadier-general of yol- 
unteers“ and insert “colonel Second Arkansas Cavalry Volun- 
teers ;” so as to read: 

Be it enacted, eto., That the President be, and he is hereby, author- 
ized to appoint, with the advice and consent of the Sena! John B. 
Phelps, late colonel Second Arkansas Cavalry Volunteers, first lieutenant 
in the United States Army, and piace him on the retired list with the 
rank and pay of a first lieutenan 

The amendment was agreed to. 

The Secrerary. The next amendment is, at the end of the 
pill, to change the period to a semicolon, and insert: 

And the retired list is hereby increased by one for the said purpose: 
Provided, That no pay, allowances, bounty, or other emoluments shall 
become due or payable to the said John E. Phelps for any period prior 
to the passage of this act. 

Mr. HALE. Mr. President, I call for the regular order. 

The VICE-PRESIDENT. Objection is made, and the bill will 
be placed on the Calendar. 


BILLS INTRODUCED. 


Mr. NELSON introduced a bill (S. 6512) granting an increase 
of pension to Melende H. R. Smith; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. CRANE introduced a bill (S. 6513) to promote the circu- 
lation of reading matter among the blind; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Post-Offices and Post-Roads. ; 

He also introduced a bill (S. 6514) granting an increase of 
pension to Alfred Augustus Stocker; which was read twice by 
its title, and, with the accompanying paper, referred to the Com- 
mittee on Pensions. 

Mr. PERKINS introduced a bill (S. 6515) authorizing the 
President to appoint William Woolsey Johnson to be a professor 
of mathematics on the retired list of the Navy; which was read 
twice by its title, and referred to the Committee on Naval 
‘Affairs. ; 

AMENDMENT TO PUBLIO BUILDINGS BILL, 

Mr. NELSON submitted an amendment intended to be pro- 
posed by him to the public buildings bill; which was referred 
to the Committee on Public Buildings and Grounds, and ordered 
to be printed. 

SYMPATHY FOR HEBREWS IN RUSSIA. 

Mr. McLAURIN. I introduce a joint resolution and ask for 
its immediate consideration. 

The joint resolution (S. R. 68) expressing the sympathy of 
the people of the United States with the Hebrews on account of 
the massacres of members of their race in Russia, was read the 
first time by its title, and the second time at length, as follows: 

Resolved, etc., That the people of the United States are horrified by 


the report of the massacre of Hebrews in Russia on account of their 
race and religion, and that those bereaved thereby have the hearty 


sympathy of the people of this country. 

The VICE-PRESIDENT. Is there objection to the present 
ronsideration of the joint resolution? i 

Mr. KEAN. Let it be again read. 

The Secretary again read the joint resolution. 

Mr. LODGE. That is a pretty important resolution. I think 


it had better go over. 
Objection is made, and the joint 


The VICE-PRESIDENT. 
resolution goes over. 

Mr. LODGE subsequently said: The joint resolution which 
was introduced and which I asked might go over I have ex- 
amined, and it seems to me there is no objection to it. 

The VICH-PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
ns in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

STATISTICS RELATIVE TO LIVE STOCK. 

Mr. WARREN submitted the following resolution, which was 

read: 


Resolved b. 
‘Commerce an 


the Senate, That the Secretary of the t of 


Labor cause to be made by the Bureau of the 


to present the same to the Senate, a statement compiled from the most 
recent census returns, at 
_ horses, and swine in 


skohe thio eter erat ong ue of cattle, sheep, 
the United States; the number and vain ex, 
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ported; the number and yalue imported; the number of Fags em- 
ployed in the slaughtering of live stock and the preparation of meat 
roducts and the amount of wages 5 them; the amount of duty col- 
ted from imports of live stock for the most recent year for which 
such statistics have been collected. 

Also a statement of the statistics of hides and leather tanned, cur- 
ried, and finished; the number and value of boots and shoes manufac- 
tured in the United States; the number and value exported ;. the num- 
ber and yalue imported; the number of persons employed in the manu- 
facture of leather products, including beots and shoes, and the amount 
of wages paid them; the amount of duty collected from imports of 
leather products, Ap boots and shoes, and the value of hides and 
leather admitted free of duty, and the value of hides and leather ad- 
mitted upon which duty is paid, and the amount of the same for the 
most recent year for which statistics have been collected. 

Mr. WARREN, I ask that the resolution may lie upon the 
table, as I wish to submit some remarks upon it at a later date 
and before the close of the session. 

The VICE-PRESIDENT. The resolution will lie on the table. 


COMMERCIAL ORGANIZATIONS AND AGRICULTURAL ASSOCIATIONS. 


Mr. GALLINGER submitted the following resolution; which 
was considered by unanimous consent, and agreed to: 

Resolved, That the Interstate Commerce Commission is hereby di- 
rected to furnish to the Senate a list of national, State, and local com- 
mercial organizations, also national, State, and local ricultural as- 
sociations of the United States, to such extent as ma practicable, 
report to be made to the Senate during the month o next, 
and that 1,500 copies be printed for the use of the Senate, 


POST-OFFICE APPROPRIATION BILL. 
Mr. PENROSE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to'the bill (H. R. 
16953) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1907, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 2, 13, 
27, 28, 39, 40, 41, 49, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 67, 
68, 70, 71, 72, 73, 76, 77, 79, and 80. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 3, 4, 5, 6, 7, 8, 11, 15, 17, 18, 
19, 20, 21, 22, 23, 24, 25, 26, 29, 30, 31, 32, 33, 34, 35, 36, 87, 38, 
44, 45, 46, 47, 48, 66, 69, 74, 75, and 82; and agree to the same. 

Amendment numbered 9: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 9, and 
agree to the same with an amendment as follows: Strike out 
the word “thirty-five” and insert the word “seventy-two; “. 
and the Senate agree to the same. 

Amendment numbéred 10: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 10, and 
agree to the same with an amendment as follows: Strike out 
“five hundred and fifty-four thousand seven hundred and fifty“ 
and insert “ five hundred and ninety-nine thousand one hundred 
and fifty; and the Senate agree to the same. 

Amendment numbered 12: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 12, and 
agree to the same with an amendment as follows: Strike out 
the word “ninety-four” and insert the words “one hundred 
and forty-seven ;” and the Senate agree to the same. 

Amendment numbered 14: That the House recede from jts dis- 
agreement to the amendment of the Senate numbered 14, and 
agree to the same with an amendment as follows: Strike out 
the words “one hundred and five” and insert the word“ ninety- 
five;” and the Senate agree to the same. 

Amendment numbered 16: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 16, and 
agree to the same with an amendment as follows: Strike out 
the word “eight” and insert the word “six;” and the Senate 
agree to the same. 

Amendment numbered 42: That the House recede from its 
disagreement to the amendment of the Senate numbered 42, and 
agree to the same with an amendment as follows: Strike out the 
words “ three hundred and seventy ” and insert the words “ two 
hundred and fifty ;” and the Senate agree to the same. 

Amendment numbered 43: That the House recede from its 
disagreement to the amendment of the Senate numbered 43, and 
agree to the same with an amendment as follows: Strike out the 
words “ eight hundred and thirty“ and insert the words“ eight 
hundred ;” and the Senate agree to the same, 

Amendment numbered 50: That the House recede from its 
disagreement to the amendment of the Senate numbered 50, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: 

“That the Postmaster-General shall require all railroads car- 
rying the mails under contract to comply with the terms of said 
contract as to time of arrival and departure of said mails, and 
it shall be his duty to impose and collect reasonable fines for 
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delay when such delay is not caused by unavoidable accidents 


or conditions.” 


Amendment numbered 51: That the House recede from its 
disagreement to the amendment of the Senate numbered 51, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: 

“For pay of freight or expressage on postal cards, stamped 
envelopes, newspaper wrappers, empty mail bags, furniture, 
equipment, and other supplies for the postal service, except 
postage stamps, two hundred and fifty thousand dollars. And 
the Postmaster-General shall require, when in freightable lots 
and whenever practicable, the withdrawal from the mails of 
all postal cards, stamped envelopes, newspaper wrappers, empty 
mail bags, furniture, equipment, and other supplies for the 
postal service, except postage stamps, in the respective weigh- 
ing divisions of the country immediately preceding the weigh- 
ing period in said divisions, and such postal cards, stamped en- 
velopes, newspaper wrappers, empty mail bags, furniture, equip- 
ment and other supplies for the postal service, except postage 
stamps, shall be transmitted by either freight or express.” 

And the Senate agree to the same. 

Amendment numbered 63: That the House recede from its 
disagreement to the amendment of the Senate numbered 63, and 
agree to the same with an amendment as follows: Strike out the 
words “thirty thousand” and insert the words “ twenty-seven 
thousand five hundred ;” and the Senate agree to the same. 

Amendment numbered 64: That the House recede from its 
disagreement to the amendment of the Senate numbered 64, and 
agree to the same with an amendment as follows: Strike out the 
words “ thirty-two thousand five hundred“ and insert the words 
“thirty thousand ;” and the Senate agree to the same. 

Amendment numbered 65: That the House recede from its 
disagreement to the amendment of the Senate numbered 65, and 
agree to the same with an amendment as follows: Strike out the 
words “seven hundred and ninety-three thousand six hundred“ 
and insert the words “eight hundred and seventy thousand ;” 
and the Senate agree to the same. 3 - 

Amendment numbered 78: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 78, and 
agree to the same with an amendment as follows: Strike out of 
the amendment“ exclusive of holidays and Sundays,” and substi- 
tute for the proviso the following: That in the discretion of 
the Postmaster-General the pay of any rural carrier on a water 
route who furnishes his own power boat and is employed dur- 
ing the summer months may be fixed at an amount not exceed- 
ing seven hundred and twenty dollars in any one calendar 
year;” and the Senate agree to the same. 

Amendment numbered 81: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 81, and 
agree to the same with an amendment as follows: In lieu of 
the matter stricken out by said amendment insert the following: 
“That hereafter no article, package, or other matter, except 
postage stamps, stamped envelopes, newspaper wrappers, postal 
cards, and internal-reyenue stamps, shall be admitted to the 
mails under a penalty privilege, unless such article, package, or 
other matter, except postage stamps, stamped envelopes, newspa- 
per wrappers, postal cards, and internal-reyenue stamps, would 
be entitled to admission to the mails under laws requiring pay- 
ment of postage; and the Senate agree to the same. 

Amendment numbered 83: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 83, and 
agree to the same with an amendment as follows: Strike out 
the word Committee” wherever it appears and insert in lieu 
thereof the word Commission;“ and add at the end of said 
amendment the words “out of any money in the Treasury not 
otherwise appropriated, to be paid out on the order of the chair- 
man of the Joint Commission;” and the Senate agree to the 
same, 


Bores PENROSE, 

A. S. CLAY, 

J. P. DOLLIVER, 
Managers on the part of the Senate. 

JESSE OVERSTREET, 

J. J. GARDNER, 

JoHN A. Moon, 
Managers on the part of the House. 


Mr. PENROSE. I ask that the report may lie upon the 
table until I can have an opportunity of calling it up after the 
pending appropriation bill shall have been disposed of. 

Mr. GALLINGER. Let it be printed. 

Mr. PENROSE. Yes; let it be printed. 

The VICE-PRESIDENT. 
on the table. 


The report will be printed, and lie 
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SUNDRY CIVIL APPROPRIATION BILL, 
55 tess HALE. I move to take up the sundry civil appropriation 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
19844) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1907, and for 
other purposes. 

The VICE-PRESIDENT. The pending question is on agree- 
ing to the amendment reported by the Committee on Appropria- 
tions, on page 102, after line 9, to inserta proviso relative to the 
traveling expenses of the President. 

Mr. McCUMBER. Mr. President, I can not believe that the 
President of the United States will concur in this amendment 
proposed by the committee. Ever since the President has held 
his exalted position he more than any other man in the United 
States has promulgated the doctrine of equal rights to all and 
special privileges to none in the matter of transportation. The 
railroad rate bill which we haye been considering for more than 
three months at the present session is the result of the persist- 
ent effort of the Executive of the United States for equal rights 
for the traveling public. Following his example and his strong 
inclination to remedy any wrong whereby any citizen should 
have any right that would be denied to any other citizen of the 
United States the Senate and House have passed an act which 
will undoubtedly become a law, which absolutely prevents any one 
of the Members of Congress or of the Executive Departments or 
the judiciary from accepting any special privileges from any 
transportation company. Now, this amendment seeks to make 
the author of this legislation an exception. I can not believe 
that the President who has so strenuously insisted upon equality 
of treatment will concur in a proposition that he himself is net 
to be considered as subject to the law which he has adyocated 
for three years. 

Those who propose this amendment seek to place it upon the 
ground that the President as the Commander in Chief of the 
Army and Navy is compelled to travel about the United States 
in the performance of his official duties. But, Mr. President, the 
law now provides for the payment of all the expenses of mem- 
bers of the Army or the Navy in their travels, and if in perform- 
ing the functions of Commander of the Army or of the Navy 
the President travels from one place to another there is provi- 
sion for paying his expenses. 

This, Mr. President, does not pertain to a great fundamental 
doctrine that is established by the Constitution, that the Con- 
gress of the United States shall not increase the salary or coin- 
pensation, nor shall the Congress or any State give any emolu- 
ment to the Executive that has not been fixed prior to the time 
of his entry into that official position. It seems to me that this 
proposition can not be gainsaid. 

In the nearly two hours in which I spoke yesterday I felt that 
I was speaking practically in the time of the Senator from Mis- 
sissippi [Mr. McLaurin], who undoubtedly desires to go on now 
with the discussion, and the Senator from Georgia [Mr. Bacon], 
for whom I requested yesterday a delay, is now present, and I 
hope he will have an opportunity to discuss this matter. 

Mr. HALE. Mr. President, the Senator from North Dakota 
for some reason appears to want to delay this matter. I trust 
that Senators who desire to debate it, who have the right to 
debate it, will bear in mind that it is very important that the 
pending bill shall be disposed of to-day as early as possible and 
sent to the House. I ask Senators who are discussing this mat- 
ter and who are as much interested as I am in the business of 
the Senate to bear in mind the importance of getting the bill 
out of the Senate and over to the House and into conference. 

Mr. McCUMBER. Mr. President, I can scarcely rest under 
the statement of the Senator from Maine that I evidently desire 
to delay the consideration of this bill. I stated yesterday to 
the Senator from Maine that nothing was farther from my mind 
than any intent to delay it. I also stated to him last eyening 
that I would not speak more than ten minutes on the matter 
this morning. I have reduced that ten minutes to less than 
three minutes. ‘That being the case, I do not feel that the Sena- 
tor does either justice to himself or to me in assuming that I 
am attempting in the slightest degree to delay the consideration 
of this matter. I presume it will go to a vote in a very short 
time. 

Mr. McLAURIN. Mr. President, I wish to say, so far as I 
am concerned, that I haye taken up about as little time of the 
Senate in presenting my views before the Senate as any Senator 
on the floor. There have been frequently occasions when I have 
felt like presenting my views on matters, but I have refrained 
from doing so because I did not want to consume the time of the 
Senate. 

I am as anxious to expedite the business of the Senate so that 
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we may get an early adjournment as the Senator from Maine or 
any other Senator in the Chamber, and I would not now say 
anything further upon this amendment, but rest it upon what I 
haye already said, except for the fact that it might appear I 
had complained of the allowance to the President of horses and 
carriages and the yacht which have been used, as I under- 
stand, by him, and by his family, for that matter. I make no 
complaint of that. The fact is that I do not think anyone 
makes any objection to it. I have not heard anyone make any 
objection to it. The objection I haye made is to singling out the 
President and making an appropriation to pay his expenses and 
the expenses of his attendants and of his invited guests, the 
money to be expended and disbursed according to his discretion, 
upon any trip that he sees proper to take. 

I make an objection to that, not so much on account of $25,000 
involved in it, although I do not believe that it is in the rightful 
province of Congress to expend’ any money, however small the 
sum may be, except for the purposes of government, but I make 
the objection to it because there is a principle in it which draws 
a distinction between classes in this country. If you start, as I 
have said before, with the highest officer in the country and give 
him a preference and discrimination in his favor, after a while 
it will reach down to the lower offices and officers and on down, 
until there will be a class between the officers of the country 
and the private citizen and a discrimination made against pri- 
yate citizens. Against that I protest. Against the principle I 
protest. No man is required to associate with me who does 
not desire to do so. A man may select his own associates; but 
when it comes to the law, I haye the same opportunity before 
the law that any other man has, and I want every other man to 
have the same opportunity before the law that I have. I there- 
fore do not want any principle established that will make any 
discrimination or any distinction. 

I want to read the syllabus here of a case on the constitu- 
tional feature of this amendment, and I shall have very little to 
say after that. The-constitutional question was raised by the 
Senator from North Dakota [Mr. McCumeer], and I think very 
properly raised, and I think the constitutional proposition he 
makes is a correct one from a legal point of view. That is ridi- 
culed by the Senator from Indiana [Mr. Hemenway], who says 
that no matter can come up here unless somebody interposes an 
objection to its constitutionality and that its constitutionality 
must be questioned and investigated. 

Now, will any Senator say candidly that any question ought 


to be passed by Congress about which there is any constitutional - 


question that should not first be carefully scrutinized to see 
whether it measures up to the constitutional requirements, 
whether it squares with the Constitution or not? What Senator 
would say that the Constitution makes no difference? True it 
is that I have been sworn to obey the laws and Constitution of 
the country ; true it is that my oath and obligation to my Maker, 
to my country, to my State, and to myself requires that I should 
investigate constitutional questions, because I am compelled by 
that obligation to square my official conduct and legislative 
enactments by the Constitution, yet any question of constitu- 
tionality must be turned out as being ridiculous in the eyes of 
some Senators. 

In the case to which I referred the Senator from North Da- 
kota yesterday, The Queen v. Postmaster-General (3 Queen’s 
Bench Division, 428), a case that was appealed from the Queen’s 
bench division to the court of appeals of England, it was held 
that traveling expenses are emoluments. This is one of the 
exses where I do not think it was necessary to have a judicial 
ascertainment of that question or a judicial decision of it, but 
inasmuch as Senators question it now, inasmuch as it is in the 
beok, I propose to read it. It is on page 1205 of the tenth 
volume of the second edition of the American and English En- 
cyclopedia of Law: 


Traveling enpenses.—The English telegraph act of 31 and 32 Victoria, 
chapter 110, enables the postmaster-general to purchase the undertakings 
of telegraph companies. By section 8, subsection 7, every officer and 
clerk of any company, the undertaking of which may be so purchased, 
who has been a certain time in the service of the company, and who 
is in receipt of a certain salary, is entitled, if he receive no offer 
of an appointment by the postmaster-general in the telegraphic depart- 
ment, to receive an annuity, which, under certain circumstances, 8 
be equal to two-thirds of the “annual emolument” derived by him 
from his office on a certain date. Under this act, S., an officer of a 
telegraph company that had been purchased, claimed as a part of his 
“annual emolument” the traveling expenses allowed him by the com- 

any, by reason of which he saved a large part of the money which 
e would otherwise haye expended at home for board and lodging. It 
was held by the court of appeal, affirming the judgment of the 
Queen's bench division, that anything which S.“ s allowance enabled 
him to save from his ordinary expenses was an emolument, and there- 
fore a subject for compensation. Brett, L. J., said: “That annual 
emolument is the value of his a intment. If a person only receives 
a salary, what is the value of his appointment? If there is nothing 
to be added to the sal or deduct from it, the value of the ap- 
pointment is the salary; but if the salary is subject to his finding cer- 
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tain materials, it would be impossible to say that the salary is the 
proper measure of the value of the appointment or of his emolument, 
fhe emolument would be the amount of the salary, less the cost of 
the materials he had to supply. Then, if he receives a salary and 
something additional by way of remuneration, the value of the appcint- 
ment or of the emolument must be the salary, and anything which 
he gains by the remuneration.” Reg. v. Postmaster-General, 3 Q. B. D., 
428. (American and English Encyclopedia of Law, vol. 10, p. 1205. 
Documents of Title to Emoluments.) 

Now, if that is authority in this country, and I believe the 
English decisions have been held to be authority, as a rule, there 
can be no question that traveling expenses have been decided 
to be emoluments. Then, if they are emoluments, the Constitu- 
tion is so plain that any effort to give these emoluments is un- 
constitutional. 

Even the Senator from Maine says that the salary of the 
present President of the United States can not be increased— 
that is to say, it can not be increased by direct legislation; and 
this seems to me to be indirect legislation to do that which can 
not be directly done. = 

Now, I will read from the Federalist, on page 488, what Alex- 
ander Hamilton said with reference to the increase or decrease 
of the emoluments of the office of the President of the United 
States. I am indebted to my friend the senior Senator from 
Florida [Mr. Mariory] for this reference to the Federalist, 
which I take pleasure in acknowledging: 4 
To the people of the State of New York: 

The third ingredient toward constituting the vigor of the Executive 
authority is an adequate provision for its support. It is evident that 
without proper attention to this article, the separation of the executive 
from the legislative department would be merely nominal and nugatory. 
The legislature, with a discretionary power over the salary and emolu- 
ments of the Chief M. trate, could render him as obsequious as their 
will, as they might think proper to make him. They might, in most 
cases, either reduce him by famine or tempt him by lar, to sur- 
render at discretion his judgment to their inclinations. hese expres- 
sions, taken in all the latitude of the terms, would no doubt convey 
more than is intended, There are men who could neither be distressed 
nor won into a sacrifice of their duty, but this stern virtue is the growth 
of few soils; and in the main it will be found that a power over a 
man's support is a power over his will. If it were necessary to confirm 
so plain a truth by facts, examples would not be wanting, even in this 
country, of the intimidation or seduction of the Executive by the terrors 
or allurements of the pecuniary arrangements of the legislative body. 

And, then, by a note there is a reference to a case where the 
governor of the State of Pennsylvania was intimidated into doing 
that which he had promised before his election he would not do. 

It is not easy, therefore, to commend too highly the judicious atten- 
tion which has been d to this subject in the proposed Constitution. 
It is there provided that “the President of the United States shall at 
stated times receive for his service a compensation, which shall neither 
be increased nor diminished during the period for which he shall have 
been elected, and he shall not receive within that period any other 
emolument from the United States or any of them.” It is impossible 
to imagine any provision which would have been more eligible than this. 
The legislature, on the appointment of a President, is once for all to 
declare what shall be the compensation for his services rage | the time 
for which he shall have been elected. This done, they will have no 
power to alter it, either by increase or diminution, till a new period of 
service by a new election commences. He can neither weaken his 
fortitude by operating upon his necessities nor corrupt his intezrity 
by 1 ae: to his avarice. Neither the Union nor any of its members 
will at liberty to give, nor will he be at liberty to receive any other 
emolument than that which may have been determined by the first act. 
He can, of course, have no pecuniary inducement to renounce or desert 
the independence intended for him by the Constitution. 

Mr. President, it was said on yesterday that the President of 
the United States ought to take newspaper correspondents 
along with him, that the people may know what he is doing; 
that the people desire to know this. I deny this proposition. A 
few curious people and people who have curiosity to gratify 
may like to read, and a good many toadies may like to read what 
the President is doing, what time of morning he got up, what 
time of evening he retired, what he ate for breakfast and for 
dinner and for supper, but the vast mass of the people regard 
the President as a human being. They do not care anything 
about the diet of the President or the drinking of the President, 
so he does not drink to intoxication, nor do they think about the 
President, except that he shall perform the duties that they 
elected him to perform. 

But it has been said that the people desire that the President 
shall go among them and see them. Why, sir, if the President 
were to take up all his time in visiting among the people, not 
one out of one thousand would have an opportunity to see the 
President. If he performs the duties of the office confided to 
him and spends the balance of the time in traveling over the 
country that the people may have an opportunity to see him, as 
if he were some show, I doubt, sir, if one man in ten thousand 
people would have an opportunity to see him. I doubt, sir, 
whether a great many of the people would have more curiosity 
to see the President of the United States than they would to see 
Aguinaldo. The people of the United States elect a man not 
because they think he is better than anybody else, but because 
they want somebody and they are compelled to have some- 
body, according to the form of government that we have, to 
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perform the duties of the office of the President of the United 
States. They have respect for him. They honor him. They 
honor the office. It is proper that the people should honor 
the President and honor the office. But when it comes to a 
curiosity to see him, they haye no more curiosity to see him 
than any other man of note or distinction. As many men would 
have gone to see Gladstone as to have seen the President of the 
United States. It is on account of the great name that has gone 
out among the people in the newspapers and about whom the 
people have read, and it does not make any difference particu- 
larly whether he is the President of the United States or any 
other man of great distinction. 

Mr. President, there are a great many more things I should 
like to say about this matter, but I am admonished by the 
Senator from Maine that we must cut this debate short, and I 
can understand his anxiety to get through with the bill that is in 
his charge. I desire to assist him in expediting it as much as I 
can, and therefore I propose to refrain from saying but a very 
few more words with reference to the amendment. 

There is one question that I should like to have answered. 
Does the President desire this? Knowing him as I do, I do 
not believe that the President does desire it. I believe that if 
this question were put to the President of the United States 
alone he would veto a bill of this kind. I do not believe that the 
President, who has taught us to understand that there should 
be fair play and a square deal, would want anything else than 
a square deal with respect to himself. I know that the Presi- 
dent, with all his intelligence and learning, must know that this 
would not be a square deal with all the rest of the people of the 
United States, unless he thinks that he should be put above 
them. 

It is not any part of the duty of the President of the United 
States to mold public opinion. If that were so and he were to 
perform that duty, there would be never any change of political 
parties in the country, because when the President got in the 
office he would mold the opinion to suit his party and there 
would never be but one party. It may be that an opportunity 
of this kind might give him an opportunity to electioneer for 
the doctrines of the party to which he belonged ; and then in the 
next term, when Mr. Bryan shall be President of the United 
States, it would give him an opportunity to do the same thing 
if he were disposed to do it. 

But, Mr. President, it is the business of the President of the 
United States to execute and administer the will of the people 
as expressed by their public opinion. He is not expected to be 
the master who makes public opinion for them. He is to get 
public opinion from them—not they from him. 

Why, sir, where they talk about and advocate and teach and 
hold to the doctrine of the divine right of kings the monarch 
gives public opinion to his subjects. He molds public opinion 
for them; he makes public opinion for them. They get their 
opinion from him. But in this country every man is a sovereign. 
The divine right of sovereignty comes to every American citi- 
zen equally with every other, and it does not make any differ- 
ence what his walk in life be; he may eat his bread in the 
sweat of his face, he may make the money that furnishes him 
bread by mental effort, he may be a ditcher or a farmer or a 
merchant or a lawyer or a doctor or a laborer, or in any other 
condition in life—he is a sovereign, nevertheless, before the 
laws of this country, equal to every other man. He has a 
right to form his own opinion. It is not only his right to form 
and mold his own opinion, but it is his duty to do so; and he 
owes that duty to the country when he becomes one of the great 
electorate of this great country. He owes it to himself and to 
the country to mold an opinion for himself, to study questions 
of politics and policies and statecraft, so that he may have a 
voice in the government of the country, if not in a legislative 
body, or in an executive body, that he may have a voice through 
his representatives, whether they be executive, legislative, or 
judicial. It is not for the President to mold the public opinion 
of this country. It is the duty of the Executive (and if he at- 
tends to his duty it will take all his time) to administer the 
law in obedience to the public opinion that has been formed by 
all the people of this country by honest, earnest, assiduous 
study and effort. The wisdom of all the people is to be taken 
as superior to that of any man. The will of all the people 
should not be overridden by any one man. 

I tell you, Mr. President, that I like a man who is a manly 
man. A man may be in humble circumstances, but I like that 
old saying of Robert Burns: 

A man’s a man for a' that. 

It has been an inspiration to many boys in humble position 

and in humble condition in this country. 


Give fools their dress and knaves their wine, 
A man's a man for a’ that. 


Under our form of government the humble.boy of obscure 
origin can make himself a man. Sir, I have more admiration 
for the boy who ran through flood and flame to rescue his father 
some nights ago from at least supposed danger, the boy Wilber 
Coleman, whose name ought to go down in the records of the 
country—I have more respect for him and he is more of a 
man, when he is measured by the yardstick of Jehovah and 
not by the rule of precedence at a banquet, than the sordid 
individual whose selfish greed feeds upon nothing but money, 
though he may have accumulated an empire of commerce or 
peopled the ocean with his yachts. He is more of a man and is 
worth more to his country. 

I say, Mr. President, that this amendment ought not to be 
adopted. The American people ought not to embark upon an 
emprise of this kind. Let every man dispossess himself and 
divest himself of Executive influence and walk up to this ques- 
tion and vote on it as an American citizen who does not desire 
to see American ideals sacrificed. 


What conscience dictates to be done, 
Or warns me not to do, 
This teach me more than hell to shun, 
That more than heaven pursue. 

The VICE-PRESIDENT. The question is on the amendment 
reported by the Committee on Appropriations. 

Mr. BACON. Mr. President, I did not rise promptly, because 
I had hoped that some other Senator would have something 
to say on this subject. I was necessarily absent from the ses- 
sion yesterday, and was not present at the beginning of the de- 
bate on this question and am consequently somewhat at a dis- 
advantage in my ability to address what I shall say more 
directly to what has been already said, and possibly to avoid 
repetition of some things which have been said by other Sena- 
tors. It is not my purpose to address the Senate at any length 
on this subject or to make any elaborate argument. I have 
glanced over the colloquy which was had yesterday between 
the Senator from North Dakota [Mr. McCumperr] and the Sena- 
tor from Maine [Mr. Hares] relative to the subject of my de- 
siring to be heard upon this amendment. The Senator from 
North Dakota drew his conclusion very properly as to my de- 
sire to be heard upon the bill from a private conversation with 
him, in which I expressed myself very emphatically in opposi- 
tion to this amendment. While I may not realize the expecta- 
tion which that Senator held forth that I should address the 
Senate at length upon it, I am very greatly obliged to him for 


considering it worth while to afford me an opportunity to enter 


my most earnest protest against this proposed legislation, and 
to give some few of the reasons why I think it should not be 
enacted. 

In the first place, Mr. President, I am utterly at a loss, so 
far as I have any ability to judge of a legal proposition, to 
understand how any Senator, especially any Senator who is a 
lawyer, can claim that this proposition is constitutional. It is 
to my mind so plain that it is really beyond the domain of dis- 
cussion further than a simple statement of the proposition. I 
presume that every Senator will recognize as a fundamental 
proposition that we have no right to appropriate money,. ex- 


cept in obedience to some authority given to us to appropriate 


it. When we come to appropriate money for the President of 
the United States we must do so under authority given us by 
the Constitution. The authority under which we are to ap- 
propriate money for the benefit of the President of the United 
States is very explicitly given in the second article of the Con- 
stitution of the United States, which provides: 

The President shall, at stated times, receive for his services a com- 
pensation, which sh neither be increased nor diminished during the 
period for which he shall have been elected, and he shall not receive 
within that period any other emolument from the United States, or 
any of them. s 

I hope I may have the attention of the Senator from Maine, 
because I have very great confidence in his judgment, and I 
want to address myself particularly to him. As he is the Sen- 
ator in charge of this bill, I hope he may remove from my mind, 
if he can do so, the constitutional objections which I make to 
the adoption of this amendment. If it is not constitutional, Mr, 
President, of course neither the Senator from Maine nor any 
other Senator will recognize for a moment that we can for any 
consideration or under any influence adopt it. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Maine? 

Mr. BACON. I do, with pleasure. 

Mr. HALE. I think, as I said yesterday, Mr. President, that 
I can understand that Senators may have a doubt whether this 
in the last resort will be determined to be a constitutional pro- 
vision or a provision justified by the Constitution. I haye seen 
enough of the literature cited to believe that that is a doubtful 


1906. CONGRESSIONAL RECORD—SENATE. 8923 


question. Some Senators and some authorities set it clearly out 
that a provision of this kind is an emolument, and would be un- 
constitutional, while other authorities and other citations as 
given state just the reverse. 

Now, every Senator must vote on this proposition as his 
judgment is with reference to this point. But the Senator 
from Georgia knows that in many cases legislation has been put 
into appropriation bills and has passed in distinct, separate 
measures, as to which Senators have had doubts, and it is 
finally settled by the court. Whether this proposition, if 
adopted, will get by the Comptroller of the Treasury, is a ques- 
tion; the committee having it in charge, seeing the necessity 
for it and not being clear that it was subject to constitutional 
objection, incorporated it in the bill as an amendment. 

I shall vote for the proposition on the ground that I am 

willing that it shall take its chance with the Comptroller and 
finally with the courts. I am not certain about the point, I 
will say to the Senator. Some Senators are very certain, and 
I feel they will not vote for the amendment; while other Sen- 
ators believe and cite authorities showing that it is not an 
emolument which is going to the President. But what I have 
stated is the attitude of the committee which has reported the 
amendment. I repeat, it will have to take its chance. 
Mr. BACON. Mr. President, the learned Senator from Maine 
has done me the very great favor to answer my argument be- 
fore I presented it. Nevertheless, I will take the liberty of 
presenting it, although I greatly regret that the Senator has an- 
nounced, in advance of hearing it, that he will be not infiuenced 
by anything I say, and that he will vote for the amendment. 

Mr. HALE. Mr. President, nobody will present the constitu- 
tional argument as clearly and as attractively as the Senator 
from Georgia will undoubtedly present it; but still he will 
allow me to say that the point he is making is not in any way 
a new one; it has been already pretty fairly discussed and pre- 
sented to the Senate, not as well as the Senator can do it, but 
so that we all have it in mind. Therefore I do not feel that my 
decision as to how I shall vote on this matter is in any way a 
reflection on the Senator. I have not heard him, but I have 
heard the propositions presented, and I have told the Senator 
what my views are about them. 

Mr. BACON. Mr. President, I have very great admiration 
for the Senator from Maine, and for nothing connected with 
the Senator from Maine haye I greater admiration than for his 
mental capacity; but to the various reasons which I have had 
heretofore—good reasons—upon which to base that admira- 
tion I now have the additional reason of his power of pre- 
science—his ability to know beforehand what one intends to say. 
I have not had an opportunity to present to the learned Senator 
the grounds upon which I base the suggestion that the consti- 
tutional point is so plain that I can not possibly see room for 
much argument upon it, and also the expression of the hope 
that the Senator from Maine, in charge of the bill, would take 
the point which I am going to present to him and remove the 
difficulties, because if we are to follow the lead of the Senator 
from Maine of course he ought to be able to show us, if we 
have difficulties interfering with our supporting the measure 
which he advocates, how those difficulties are not difficulties 
which should deter us, but difficulties which exist not in good 
foundation and which should be disregarded. 

As I was about to say at the time the Senator interrupted me, 
the appropriation must rest upon some constitutional authority ; 
and the appropriation for anything connected with money paid 
to the President of the United States, either directly or indi- 
rectly, must rest upon the clause of the Constiution which I 
have read, and which I will again read in order that I may 
make direct application of it, far removed as it is now by the 
colloquy which has been had between the Senator from Maine 
and myself. The sole clause in the Constitution which justifies 
any appropriation of money to be paid to the President of the 
United States, either directly or indirectly, is in these words: 


The President shall, at stated times, receive for his services a com- 
pensation, which shall neither be increased nor diminished during the 
period for which he shall have been elected, and he shall not receive 
ee ee period any other emolument from the United States, or any 
0 5 = 

Mr. President, here is a proposition to put $25,000 at the dis- 
position of the President for his expenditure, absolutely within 
his own discretion, and subject to his own dictation and will. 
1 would ask is that compensation? Senators will say, “ No; it 
is not compensation.” If it is compensation, it is undoubtedly 
unconstitutional to make that appropriation applicable to the 
President of the United States during his present term of office; 
and therefore, for the benefit of those supporting this amend- 
ment, we may exclude that, and say that it is not additional 
compensation. We concede that it is not additional compensa- 
tion, or rather we concede that, if it is additional compensation, 


it is unconstitutional. Then what is it? Is it an emolument? 
Is it a perquisite? If so, it is also excluded. 

Now, what I want, and I hope the Senator from Maine will 
give me his answer to it, if he can, and I hope I may haye the 
attention of the Senator, because I desire the Senator’s reply, 
if possible. If this is neither compensation nor—— 

Mr. SPOONER. Will the Senator repeat his question? I 
was called out of the Chamber, and I should like to hear it. 

Mr. BACON. I am sorry that the Senator has asked me to 
repeat it, because on account of interruptions I have twice 
stated it; but I will try to do so again. 

Mr. SPOONER. The Senator need not mind. 

Mr. BACON. My proposition is that if it is compensation 
it is unconstitutional. Senators wili all admit that. If it is 
& perquisite or an emolument, it is none the less unconsti- 
tutional. I want to know, then, if it is neither a compensation 
nor a perquisite nor an emolument, what is it? How would 
Senators who favor this appropriation designate it, and under 
what head would they classify it when they make the appro- 
priation? 

Mr. SPOONER. Will the Senator allow me to answer? 

Mr. BACON. With the greatest pleasure. 

Mr. SPOONER. What is the money which is appropriated 
to pay the expenses of any officer of the Government—com- 
pensation? 

Mr. BACON. For expenses? 

Mr. SPOONER. Yes; traveling expenses. Is it compensa- 
tion or is it emolument? 

Mr. BACON. No; that is a part of the expenses of the Gov- 
ernment; but this appropriation does not profess to be for the 
payment of expenses. 

Mr. SPOONER. That is what it says. 

Mr. BACON. No; I beg the Senator’s pardon. It does not 
profess to be for his expenses. If it were, it would be limited 
to expenses, and there would be vouchers for it and an ac- 
counting, and it would be paid the same as in the case of other 
expenses, 

Mr. SPOONER. It is for traveling expenses. 

Mr. BACON. Yes; but this is an amount to be paid to the 
President of the United States, without regard to any account- 
ing. and not limited to his personal expenses. 

Mr. SPOONER. I should like to ask the Senator a question. 

Mr. BACON. I will hear it with pleasure, because I am in 
very much trouble about this, and would like to have the ex- 
planation of this constitutional difficulty. 

Mr. SPOONER. If the President expended $1,000 of this 
amount, leaving $24,000, would that $24,000 belong to him or 
to the Government? - 

Mr. BACON. Undoubtedly the phraseology of the provision 
indicates that he shall have only so much of it as he expends. 

Mr. SPOONER. Would a dollar of it go into his pocket as 
compensation? 

Mr. BACON. Nobody would suggest that for a minute. That 
is absolutely without possibility of entertainment for a second. 
Nobody means to suggest anything of that kind. 

Mr. SPOONER. The Senator thinks the word “emolument,” 
as used in this connection, does not mean some financial ad- 
vantage to the President, the officer, whoever he may be? 

Mr. BACON. Whatever “emolument” does or does not in- 
volve, the Senator will concede that this is not an emolument. 

Mr. SPOONER. I do not think it is an emolument. 

Mr. BACON. That is what I say those who support this 
amendment must necessarily contend. Therefore, it is not 
necessary for us to discuss as to what is included in “ emolu- 
ment” and what is not, because all agree that if it is intended 
as emolument, it is an unconstitutional provision, and conse- 
quently it is not an emolument, according to the contention of 
those who favor this appropriation, and it is not a compensation 
according to those who favor the appropriation. They must 
contend that it is neither a compensation nor an emolument. 

Mr. SPOONER. The Senator agrees—— g 

Mr. BACON. Pardon me a second. I will yield with pleas- 
ure in a moment. Then, I want to know, if it is neither an 
emolument nor a compensation, what it is? 

Mr. SPOONER. I should like to dsk the Senator, if it is 
neither compensation nor emolument, how does it violate the 
provision of the Constitution, to which the Senator has re- 
ferred? 

Mr. BACON. My proposition is that it must be one of the 
two. I will come to that. I base my argument upon that; that 
it is one of the two, and Senators all agree that, if it is either, 
it is unconstitutional—— 

Mr. SPOONER rose. 

Mr. BACON. Pardon me a second. Therefore, I say, con- 
tending as I do, that it is compensation or emolument, Senators 
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must concede that, if it is either, it is unconstitutional. When 
they say it is neither compensation nor emolument, what is it? 

Mr. SPOONER. Traveling expenses. 

Mr. BACON. Well, Mr. President, I reply to that, in the first 
place, that it is not traveling expenses, because if it were travel- 
ing expenses, it would be the exact amount spent as ses 
by the President, whereas this does not profess to be that. This 
is an amount to be paid at the discretion of the President and to 
be spent at his will, not only for his personal expenses, but for 
the expenses of such other people as he may choose to have 
share with him the benefit of this appropriation. It is an 
emolument; it is a perquisite; it is an additional amount of 
money given for his enjoyment, to be dispensed according as he 
may prefer that it shall be expended. 

If it were the simple matter of the exact expenses of the 
President of the United States, it would have to be limited to the 
occasions when he was upon official business. But I would not 
draw any narrow line on that, because it might be said that the 
President ef the United States whenever he is going about 
through the country is in a degree looking after public business, 
although it has frequently happened when a President has been 
an aspirant for election to a second term that he has “swung 
the circle“ upon a purely personal political tour. This appro- 
priation, however, does not profess to be strictly for the travel- 
ing expenses of the President of the United States, and there 
is no provision under which there can be any distinction drawn 
in the expenditure of this money between that part of it which 
goes to the payment of the expenses of the President of the 
United States and the payment of those whom he may invite to 
accompany him. 

I will ask Senators—and they can reply now or at any other 
time they see fit—if they understand that the payment of the 
traveling expenses of those whom the President may see fit to 
invite to go with him is a payment of part of the personal ex- 
penses of the President of the United States? Can any man 
possibly contend that it is so, and, if he does so contend, is there 
any man who can give a sound argument upon which to base 
such a contention? 

I want to say further in that regard that the provision of the 
Constitution to which I have referred was framed in much 
wisdom. It had a double purpose in saying that the President's 
compensation should be neither increased nor diminished dur- 
ing the incumbency of a President of the United States. There 
was a design, in the first place, that the President of the United 
States should be put beyond and above the possibility of Con- 
gress being able to coerce him or constrain him in any way, by 
having control of the amount of money which he should receive 
for his compensation. That was a great and a wise purpose. 
There was none the less a great and wise purpose, and as ex- 
perience shows, in the growing power of the Executive, indeed 
a greater and wiser purpose, that he should not have the power, 
by reason of the influence of his office, to secure from Congress 
an increase of his salary during his incumbency, or that he 
should have the power by the exercise of such influence to se- 
cure from Congress any emolument in addition to his salary. 

Mr. PERKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from California? 

Mr. BACON. With much pleasure. 

Mr. PERKINS. I should like to ask my friend from Georgia 
how he can reconcile his action in voting for the item in the 
legislative appropriation bill for the support and care of car- 
riages, horses, furniture, flowers, music, and other luxuries and 
comforts for the President and occupants of the White House 
and not call them emoluments, and say that this item for trav- 
eling expenses, which the President must pay out in traveling 
by reason of the action of Congress in not permitting him to 
travel upon a pass—how does the Senator differentiate between 
those two purposes? 

Mr. BACON. It is perhaps as well that the honorable Sena- 

tor has called my attention to that, and I will come to it before I 
conclude, net only as to the President, but as to some of these 
other gentlemen in the Executive Departments. As the Senator 
has so pointedly directed our attention to that subject, it is not 
to be evaded, and I propose to express my opinion on it without 
hesitation or qualification. . 

But, Mr. President, before reaching that I will pursue wha 
I was saying, that this provision of the Constitution is one 
framed in much wisdom. In the first place, by the prohibition 
against the decreasing of the salary of the President there was 
thrown around the President this safeguard against any effort 
on the part of Congress to coerce or embarrass the Executive, 
and, in the second place, by providing that his compensation 
should not be increased it was designed to prevent the pos- 


sibility that the Executive, with his great office and his great 


> 


influence, should have the power or the opportunity to get from 
Congress an increase of salary beyond that fixed by law, or 
any emolument in addition thereto. Mr. President, if Senators 
will pardon me and not take it offensively, and no Senator take 
it personally, I think the very fact of this proposed appropria- 
tion and the probability that it will be made is an illustration 
of the wisdom of that provision of the Constitution. I think 
that Senators, without being conscious of it—not all of them, be- 
cause I recognize the fact that there are differences of opinion 
as to the propriety of this provision which would control Sena- 
tors outside of any influence—but I have not a doubt in the 
world that there are Senators who unconsciously are influenced 
in this matter by the fact that it is the desire of the Executive, 
and by their desire to conform in supporting it to what is gen- 
erally understood to be the personal wish of the President. 

But, Mr. President, I haye a much graver reason for oppos- 
ing this amendment than the unconstitutional feature of the 
proposed appropriation. Of course, if the feature of unconsti- 
tutionality related to the appropriation in the future as well as 
to this particular time, I could have no grayer reason than that 
suggestion of unconstitutionality; but if this item is unconsti- 
tutional, it is unconstitutional simply as regards the next three 
years, and is not unconstitutional so far as it would relate to 
other subsequent incumbents of the Presidential office. So. I 
repeat that the unconstitutionality of the proposed appropria- 
tion is a much less graye consideration, to my mind, limited as 
it would be to three years in its operation, than is the general 
policy which is involved in this matter and as it will affect 
future administrations. 

If the salary fixed by law for the compensation of the Presi- 
dent is insufficient we should change the law and make it suffi- 
cient. So long as we do not change the law and increase the 
salary we are practically saying that, in our judgment, the 
salary is sufficient. And when to a sufficient salary, as we 
pronounce it to be, we add an emolument of $25,000 a year, 
we are bestowing a favor upon him, we are exalting him after 
the manner of other countries, where classes and rank are 
recognized in the adulatory bestowal of favors and privileges 
upon them which are denied to others. 

Mr. President, if the salary of the President of the United 
States is not sufficient there is no undue exaltation of the 
President of the United States in adding to his salary such an 
amount as will make it sufficient, and no one could be criticised 
for his desire so to do. But when you say that a certain 
amount of salary is sufficient for the President, and that is 
said in fixing his salary at a given amount, and when you 
segregate him and separate him, not only from all the people of 
the United States, but from all the officials in and of the United 
States, and set him up with an unlimited and unqualified power 
over an expenditure of money, not only for his own trans- 
portation, but for the transportation of such people as he may 
choose to surround himself with on his trips of business or 
pleasure, you unduly exalt the man who for the time holds 
the office of President. And when I say the man who for the 
time helds that office, I am not speaking of this time only, but 
of any future time as well. There is an exaltation of the 
officer; there is the setting apart of him; there is an approach- 
ing to those things which pertain to and peculiarly characterize 
royalty, which are inconsistent and inharmonious with the 
spirit of our laws and the genius of our Government; and for 
one I will not consent to it. 

Mr. President, I am not in favor of exalting any man above 
his fellows, except so far as his merits may exalt him, or except 
so far as the dignity of the office in itself may exalt him. 
When you seek to surround that office with the trappings of 
royalty, and with the air and assumptions of royalty, and with 
the methods and practices of royalty, I make my protest 
against it. ` 

It is not to the interest of those who are in these high offices 
that they should have around them these trappings, these em- 
blems and privileges and recognitions of superiority, and these 
unusual favors. As I have had occasion to say before in this 
Senate, we are in a season of unrest, not only in America, but 
in other countries. That unrest may be unreasonable, and in 
many instances it is unreasonable, but in many others it is well 
founded; and in my humble judgment there is nothing that con- 
tributes so much to that unrest, there is nothing which dis- 
satisfies and disturbs the people both in this country and in 
other countries to such an extent, as the visual evidence that they 
have in such matters of privilege and display, of the favoritism 
which throws around some men trappings and attributes of 
superiority and of power and of special privileges that are de- 
nied to other men. These things are irritating and disturbing 
to men in this country of equality of right and equality of 
privilege. I say, and I wish to press it home to Senators, thet 
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it is not to the interest of those in high places that the public 
should have their feelings in this regard and by such distinc- 
tions more and more irritated and ruffled and disturbed, and 
that they should have throw#h such measures greater and 
greater cause for dissatisfaction and unrest. Everything that 
sayors of royal distinction, everything that smacks of the 
special privilege of official rank and class, is justly distasteful to 
our people. 

Mr. President, there are different ways in which the power 
exercised and wielded by high officials has been obtained; there 
are different sources from which it flows; and this country, 
above all others, is the one that stands out most distinctly 
where the source of power is from the people, in contradistinc- 
tion to other countries, where the power had its origin with the 
ruler, where the liberties and privileges of the people are dis- 
pensations from those in authority that have been granted to 
the people by the rulers. 

This Government was not formed for the purpose of exalt- 
ing the official. We have no rulers, and the title is a gross mis- 
nomer, whether assumed by the official or conferred on him by 
others. In other countries the official or the ruler first had the 
power. He had the arbitrary power gathered first in small 
communities, and then assumed by one who took control of all 
the communities, and it was with the absolute power in his 
possession that little by little parts of that power were dis- 
tributed to the people and enjoyed by them with its privileges 
as a matter of grace. But in this country the exact reverse of 
that was the method by which the officials became clothed with 
power. The power was all with the people. They formed the 
Government and created the offices and provided for the offi- 
cials; and whatever of power and emoluments and whatever 
of attributes and of trappings the official has, came from the 
people by power given and privilege and advantages of all 
kinds which they enjoy given by the people to the official. 

Senators can not too fully realize the fact that no office was 
eyer created in this country for the benefit of giving power and 
dignity either to the office or to the man who should fill it. 
The office was created not to give honor and power to the 
officer who should fill it, but because the office was necessary 
to the people. Necessarily it carried power with it. I think 
the most dignified and powerful office in all the world is the 
office of the President of the United States, and it is not neces- 
sary for the President of the United States to go outside of his 
legitimate functions or to haye bestowed upon him any of the 
favoritism and privileges and distinctions of a royal class in 
order that he may still be and remain the occupant of the most 
dignified and powerful office of all the earth. I would say no 
word in depreciation of it. On the contrary, within its legiti- 
mate functions I honor and magnify it. 

It is not necessary in order that this office shall have its full 
meed of dignity and power that we shall clothe it with any of 
those things with which those who wear crowns assume it their 

right to be clothed. The legislative department—that depart- 
ment in which is designed in the Constitution to be the principal 
department, the most influential department, the most powerful 
department; that which should be the most direct representa- 
tive in the one branch of the people and in the other branch of 
the States, and that which should be clothed with almost all the 
powers, almost all the royal powers—is the branch which has 
control of these matters. 

In this connection I must allude to the matter called to my 
attention by the honorable Senator from California [Mr. PER- 
KINS], that we sit here session after session and not only vote 
salaries to these officials of the Executive Departments in excess 
of those which we vote to ourselves, but that we give them car- 
riages and horses and flowers and other things named by him. 
I did not know that flowers were provided for in the apropria- 
tion bill, but I take the word of the Senator from California to 
that effect. He is a member of the Committee on Appropria- 
tions. I desire to say to the Senator from California that 
never since I haye been in the Senate have I ever voted for any 
one of the particular things the Senator has mentioned, except 
in so far as I was compelled to vote for them after they were 
included in the appropriation bill in voting for the bill in 
general. 

Mr. PERKINS. I desire to say to my friend that during the 
thirteen years I have been here those items have been enumer- 
ated in the Book of Estimates made up and presented every 
year to your committee, and we have considered them. 

Mr. BACON. Undoubtedly, I presume, that is true. 

Mr. PERKINS. And I have never heard my friend the Sena- 
tor from Georgia protest against them. J 

Mr. BACON. I think there has been something said in the 
past about executive officers having carriages and horses. I 
haye the highest regard personally for the occupants of the 


executive offices, and a feeling warmer than regard for some 
of them. I have high regard for the President of the United 
States, and would utter no word of disrespect of him or them; 
and nothing that I say here is personal to him or to any other 
executive officer. Everything I say relates to these officers, 
past and future, as well as present. But I am unable to see 
why it is that we in making appropriations shall be giving 
carriages and horses to the heads of Departments. Do they 
need carriages and horses any more than Senators need them? 
Do they need them half as much? They sit in their offices 
and have people come to see them. We have to parade this 
whole town to attend to business, and yet who thinks of an 
appropriation for the purpose of giving carriages and horses to 
Senators? 

Do not let me be misunderstood, Mr. President. I do not 
favor the giving of carriages and horses to Senators. But I 
say there is no reason why in the absence of the one there 
should be the other. The heads of Departments are the crea- 
Marie of Congress. They are not the creatures of the Consti- 

on. 

We call them, by courtesy, “ Cabinet officers,” and we are glad 
to show them this merited courtesy. They are not known to 
the law as such. They are subject to our will. We can abolish 
every Cabinet office, every head of a Department, and substitute 
another for it whenever we see proper to do so. There is no 
expectation that we will do so, because the system has been 
framed in wisdom and is satisfactory. But I am simply calling 
attention to a fact in response to the suggestion of the Senator 
from California. I do not know that I would have mentioned 
it, out of delicacy, if he had not called my attention to it. But 
when he asks me pointedly how I reconcile the appropriation 
of money for flowers and carriages and horses, I answer him 
that I do not approve it, but that I condemn it. Whenever the 
Senator, as a member of the Committee on Appropriations, will 
bring that question before the Senate and make an issue of it 
and give those of us in the minority an opportunity to be heard, 
he will find my vote cast in the negative. I repeat, whatever 
may be my personal feelings to these officials, I am not in favor 
of special privileges or undue exaltation for any official. 

Mr. President, I was not here yesterday. I do not know what 
was done. But I wish to call the attention of the Senator from 
Maine to the rule. However, before I conclude what I have to 
say on the main merits of this question, I again call upon Sen- 
ators who say this is neither a part of the compensation of the 
President nor a part of the emoluments to the President, in 
neither of which case would it be constitutional, to tell us what 
it is if it is not either additional compensation or an emolument 
or a perquisite. When they tell me it isa part of the expenses, 
I say, in the first place, that if it is a part of the personal ex- 
penses of the President of the United States it would be uncon- 
stitutional, because it would be a part necessarily either of the 
compensation or the emoluments. 

Of course, if you make it a part of the expense of the Govern- 
ment in the payment of the railroad fare of the President of the 
United States, you might say that that was not either a perqui- 
site or an increased compensation. When you put in his hands 
$25,000, to pay the expenses of himself $1,000, and $24,000 to 
pay the expenses of twenty-four others, I want Senators to 
tell me whether, when you give the President the power to 
invite twenty-four gentlemen to go with him and share his 
hospitality, the expense to be paid by the Treasury of the 
United States, it is not giving him an emolument; whether 
it is not a personal perquisite to him. Can it be other than 
an emolument when, because he is President, he is given 
$25,000 a year with which to entertain personal friends whom 
he may inyite to accompany him on his tours? 

But passing from that and concluding, I repeat I was not 
here yesterday, and I do not know what was said with regard 
to the point of order. But I wish to ask the attention of the 
Senator from Maine to Rule XVI, which I need not read over 
to him except so far as the specification of exceptions is con- 
cerned, with respect to amendments to an appropriation bill. 
I wish the Senator from Maine to tell me under which of these 
exceptions this particular appropriation falls: 


No amendments shall be received to any general 5 bill 
the effect of which will be to increase an appropriation already con- 
tained in the bill, or to add a new item of appropriation, unless— 


Now here are the exceptions— 

it be made to carry out the provisions of some existing law— 
It is certainly not included in this— 

or treaty stipulation— 
It is not included in that— 


or act— 
It is not included in that— 
or resolution previously passed by the Senate during that session— 
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It is not included in that— 


or unless the same be moved by direction of a standing or select com- 
mittee of the Senate—— 

Mr, HALE. Mr. President—— 

Mr. BACON. One moment, if you please. It is not included 
in that. 

Mr. HALE. Yes, it is. 

Mr. BACON. The Senator will pardon me. 

Mr. LODGE. That is exactly where it is included. 

Mr. BACON (reading)— 


or proposed in pursuance of an estimate of the head of some one of 
the Departments. k 

Mr. HALE. The Senator has passed the exception which 
makes it in order. 

Mr. BACON. I understand; but I was entitled to read it 
through. Now, I will hear the Senator with much pleasure. 

Mr. HALE. The amendment is in order, because it is moved 
by direction of the Committee on Appropriations. 

Mr. BACON. Of course, the Senator’s superior familiarity 
with such matters must go against mine, but I understand that 
to mean a committee outside of the Committee on Appropri- 
ations. 

Mr. HALE. That has been ruled upon repeatedly. 

Mr. LODGE. Over and over again. 

Mr. HALE. An amendment may be offered by any committee 
of the Senate. If an amendment is put in the bill by direction 
of the Committee on Appropriations that is the action of a 
standing committee. 

Mr. BACON. Very well, I will accept 

Mr. HALE. That has been ruled upon again and again. 

Mr. BACON. As the Senator from Maine has so kindly given 
me the information I desired on that point, of course if he has 
the information on other points I have asked him about he will 
be equally kind and give it. Therefore, I hope when I have con- 
cluded the Senator from Maine will answer the constitutional 
question I have propounded: If it is not an increased compensa- 
tion and if it is not an emolument or a perquisite, what is it? 
Of course I can not expect the Senator from Maine to answer the 
question when he did not listen to it while I was propounding it. 
But I will ask the Senator one other question. 

Mr. HALE. I will ask other Senators, inasmuch as the 
Senator from Georgia is continually appealing to me, not to take 
my attention from the Senator from Georgia. 

Mr. BACON. I hope the Senator’s request in that respect will 
be regarded. I was propounding a direct question to the Senator 
from Maine. < 

Now, I will take the liberty of asking the Senator from 
Maine another question, and that is upon what information 
does the Senator from Maine or the Committee on Appropria- 
tions, which he represents here, base the estimate of $25,000? Is 
it a guess or has the Senator information as to this being the 
particular amount; and if so, from whom was it obtained? I 
hope I may have that information from the Senator. 

Mr. HALE. Like a great many other appropriations, it has 
never been figured with a lead pencil, by adding the different 
items, that it will amount to just this sum. The House put 
this proposition on after examination, and it was struck out 
on a point of order. When it came to the Committee on Appro- 
priations here, the committee moved it and inserted it in the 
bill. It is believed that $25,000 is ample for this purpose. 

Mr. BACON. Upon what does the Senator base that belief? 

Mr. HALE. On the expenses of all these trips, the movements 
of the President, which he has a right to make and which the 
people want him to make. The committee believes that $25,000 
will cover it. It may not. If it is not all spent, it will be re- 
turned to the Treasury. 

Mr. BACON. If the Senator will pardon me, is it not true 
that that at last depends upon the number of men whom the 
President may see fit to invite to accompany him? 

Mr. HALE. Undoubtedly. The committee did not think it 
worth the while to say to the President that he could invite 
twelve men and could not invite the unfortunate number of 
thirteen. That is all there is in the provision about the Presi- 
dent’s discretion. The President never fingers this money. 

Mr. BACON. There is no suggestion of that kind. 

Mr. HALE. It is in his discretion, when he will take these 
trips, how many people he will invite. That is left, as it prop- 
erly must be, to his descretion. The Senate can vote this propo- 
sition down, but nobody can with reason ask the committee to 
say it will be just $25,000 in one year. We can not say that, 
and do not pretend to. 

Mr. BACON. Has the committee any information upon which 
to base this sum, or is it guided solely by a guess? 

Mr. HALE. It is the judgment of the committee. 


Mr. BACON. Without any information? 
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Mr. HALE. I would not say without any information. 

Mr. BACON. I hope the Senator will give us the information, 
in order that we may judge whether or not the appropriation 
is in proper proportion. 


4 Mr. HALE. If the Senate thinks it too much, it can cut it 
own. 
Mr. BACON. We can not do that unless the Senator gives 


us the information on which to base our judgment. 

Mr. President, everyone recognizes the right—— 

Mr. FORAKER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Ohio? 

Mr. BACON. Yes. : 

Mr. FORAKER. I desire to ask the Senator from Maine, 
while he is on the floor, whether or not there is a bill making 
1250 1 provision on the Senate desk now, having passed the 

ouse 

Mr. HALE. Undoubtedly. It passed the House after this 
discussion came up, but it has not become a law. The House 
of Representatives submitted this proposition, but that does 
not furnish the information of every sixpence that is going to 
be spent, for which the Senator from Georgia asks. 

Mr. BACON. I do not ask for that. I am asking for some 
information—— 

Mr. FORAKER. I had an entirely different thought in my 
mind. It must be evident—if the Senator from Georgia will 
bear with me for a moment—that there is serious doubt in the 
minds of Senators—and many Senators—as to whether this is 
not an emolument within the meaning of the Constitution. I 
have that doubt. I do not know whether the President has any 
doubt about it or not. Lawyers may very well differ about the 
question, and I think it would be a great deal better—better 
for the President, for I am sure, if I know the man—and I 
think I do—he would not want us to unconstitutionally provide 
a dollar for his use in this or in any other way—I believe it 
would be a great deal better for us to pass a separate bill 
1 ae to make this provision an item of the appropria- 

on i 

Mr. BACON. I think so, too. 

Mr. FORAKER. If we make it an item in the appropriation 
bill, the President can not veto it. He can not take anybody’s 
opinion about it before signing the bill. If, on the other hand, 
we pass the separate bill, the President, in view of the doubt 
about it, may take the opinion of the Attorney-General upon 
the subject, and we may have an authoritative determination 
of the question whether or not this is an emolument within the 
Constitution. 

I am not speaking in my own time, but if I may be indulged 
further, I have been looking up this question a little in the 
very short time I have had at my disposal, and I find that, 
upon authority, this is certainly a very serious question. My 
own personal belief is that this would probably be held to be 


‘an emolument within the meaning of the Constitution, and, 


unless I were entirely free from doubt on that subject I could 
not vote for the amendment; for I do not think any Senator 
has a right to vote for a measure which he believes is un- 
constitutional. I recognize that other Senators do not share 
that belief. I do not know whether the President has given 
this question any consideration. But now that the question 
has been raised, I am sure he would not want to expend this 
money unless he were sure that it was a constitutional pro- 
vision of which he had a right to avail himself, and that we 
shall best serve him by passing a separate bill upon which he 
can take the advice of the Attorney-General. 

The Senator from Massachusetts [Mr. Lovee] says to me that 
the bill will never pass. The bill has already passed the House, 
and it may pass here. I do not believe there would be any se- 
rious discussion of the measure. Senators might want to reg- 
ister their dissent to the proposition by voting against it. 

It is suggested to me that we have an agreement to vote 
on that measure. I do not know that we could reach such 
an agreement. I do not know how the Senator from Georgia 
would view it. He would, perhaps, in view of what he has said, 
be satisfied, if this item went out of the bill, to join in a unani- 
mous-consent agreement that the bill which has passed the 
House be passed by the Senate. Then the responsibility would 
be devolved upon the proper officers of the Government to deter- 
mine the constitutional question. 

Mr. BACON. I would not interpose any factious opposition. 
Of course I would not agree myself to vote for it. 

Mr. FORAKER. I understand that. 

Mr. BACON. Byt I would not attempt to defeat it by delay. 
If the Senator fron Ohio has concluded 

Mr. FORAKER. I want to say another word before I con- 
clude. I wish to make a request for unanimous consent—— 

Mr. BACON. ‘The Senator will wait until I conclude? 
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Mr. FORAKER. Certainly. I will not make it without the 
Senator's. permission. 2 

Mr. BACON. The Senator can make it as soon as I finish, 
which will be in five minutes. 

Mr. President, I do not wish in anything I say to suggest that 
I consider that there is any impropriety in the President of the 
United States visiting different sections of the country. On 
the contrary, I think that upon occasions it is a very proper 
thing for the President of the United States to do. It is an 
example which was given by Washington himself. Washing- 
ton, during his incumbency of the office, visited different parts 
of the country. He came to my own State, and within the past 
two days I have seen a memento of the visit which he made 
to Georgia, where he presented to the Chatham Artillery, a 
military organization which still exists in the city of Savannah, 
a couple of cannon which had been captured at Yorktown. 
Those are yery highly treasured mementoes and the tradition of 
that visit is very highly treasured; and with that illustrious 
example, of course the suggestion of an impropriety is not in 
my mind at all. 

But Washington paid his_own expenses, and every other 
President of the United States from that day to this, who has 
traveled through the country, has paid his own expenses. 
There is not, in the case of the present incumbent or of any 
other probable incumbent, such a want of pecuniary means, 
either of his own or in his salary, as would debar him from the 
convenient payment of his expenses. 

Mr. LODGE. Does the Senator from Georgia mean to say 
that when President Cleveland and President Harrison and 
President McKinley made journeys throughout the United 
States they paid for their trains? 

Mr. BACON. I did not say so. 
ise LODGE. I understood the Senator to say that precise 

Mr. BACON. I simply said they paid their expenses. 

Mr. LODGE. It is well known they did not. 

Mr. BACON. I said they paid their expenses, meaning by 
that that there were none paid by the Government. That is 
what I mean. 

Mr. LODGE. They were paid by the railroads. 

Mr. BACON. No; they were not paid by the railroads. 

Mr. LODGE. The railroads furnished the trains for nothing, 
and bave for years, to all Presidents. i 

Mr. BACON. The compensation to the railroads—— 

Mr. LODGE. The railroads will not carry the President in 
any other way, because the risk is too great. 

Mr. BACON. After the passage of this bill they will not 
carry free the President or any other person. 

Mr. LODGE. After the passage of this bill? 

Mr. BACON. After the passage of the rate law, I mean, 
they will not carry the President or anybody else free. 

Mr. LODGE. Precisely. 

Mr. BACON. That is my view about that. I do not think 
the President any more than the humblest citizen of the Untted 
States ought to haye his expenses paid out of the Treasury of 

the United States. 

Mr. LODGE. The humblest citizen is not obliged to pay for 
a spécial train. 

Mr. BACON. I do not know that there is a necessity for the 
President to pay for a special train. But if there, is, it is not 
such an absolutely exorbitant amount as to prevent his doing it. 
He may have a special car without any very great expense, and 
there is no reason why the President of the United States may 
not travel in a special car upon a regular train, and it would 
not involve any such expense as a special train. But this is not 
limited to the question of paying the expenses of the President. 
It is giving to the President this large emolument, a fund, with 
which he can gather around him his friends, and take them 
through the country at the expense of the Government of the 
United States. If that is not an emolument, I do not know how 
to class it. 

An emolument is something of value given, something which 
attaches to the office, that is outside of the regular salary—some 
advantage, some benefit, something of good. Does any Senator 
pretend to say, when you say to the President of the United 
States that in addition to his salary he shall have the privilege 
and the opportunity, when he seeks to travel through the coun- 
try, to gather around him his special friends and take them 
upon a train, and that he shall not be burdened with the ex- 
pense of the entertainment of his friends, but that the Govern- 
ment of the United States will pay it, that that is no emolu- 
ment, that that is no advantage? Is that no increased benefit 
or good attached to the office of the President of the United 
States? That is what an emolument is. It is some additional 
good, some additional benefit, some privilege, if you please, 


some additional advantage, not the salary of the office or the 
direct compensation of the office, but a good, a benefit. or an 
advantage which inures by reason of possession of the office. 
That is an emolument. You might as well say it would be no 
favor to a private individual or to a Senator if a like advantage 
were given to him, and that he would receive no additional 
benefit. But I will not pursue that. 

I hope that some of the learned Senators, and especially the 
lawyers, will answer the question, If this is neither an emolu- 
ment nor additional compensation, what is it; at least so far as 
it refers to the expenses of persons other than the President of 
the United States? ` 

Now, Mr. President, I repeat, I do not wish to suggest any 
impropriety on the part of the President either of the present 
or any other time in visiting different sections remote and near; 
but when he does go, I do not wish, when the train passes through 
the country along by the toilers in the field and by the laborers 
in the workshop and at the desk and in the office and behind 
the counters, that they shall look upon a class of favored people, 
the guests of the President of the United States, traveling 
through the country at the expense of the Government of the 
United States, paid out of money contributed out of the fruit 
of their toil and their labor. 

Mr. HALE. Mr. President, I ask unanimous consent that the 
House bill upon this subject, which is upon the Secretary’s 
ane riggs be taken up, and that without debate the Senate vote 
upon it. ; 

Mr. BACON. If the Senator will omit that part of his re- 
quest about excluding debate, I will certainly agree to it. 

Mr. HALE. Of course that is all there is in it. 

Mr. LODGE. That is the only object. 

Mr. HALE. It is the only object, because otherwise the de- 
pais will be transferred to that bill and would not close on this 

Mr. BACON. I would not expect to say another word, so far 
as I am concerned, but other Senators may want to debate it. 

Mr. MORGAN. I wish to inquire of the Senator from Maine 
what bill he refers to? 

Mr. FORAKER. I wish to make a suggestion. 

Mr. MORGAN. The bill the Senator refers to is not on the 
Calendar. What bill does the Senator refer to? 

Mr. HALE. The bill which has come from the House of 
Representatives and is on the Seeretary’s desk. 

Mr. MORGAN. Suppose it be reported, so that we can hear it 
read. 

Mr. HALE. I ask unanimous consent that it may be laid 
pre the Senate, and that a vote be taken upon it without 

te. 

Mr. MORGAN. Oh, no. 

Mr. HALE. Does the Senator-object to that? 

Mr. MORGAN. I object. 

Mr. HALE. Then I have another request that I wish to 
make. 

Mr. BERRY. We do not know what the bill is. It has never 
been read. 

Mr. HALE. The Senator from Alabama has objected. Now, 
I have another proposition 

Mr. FORAKER. Let me suggest to the Senator from Maine 
that Senators are objecting because they do not know what the 
bill is. They tell me they do not know whether it is the same 
provision, and that is a reasonable ground on which to sustain 
an objection. ~ 

Mr. HALE. Unless some one objects to its being read, I ask 
that the bill be read. 

The VICE-PRESIDENT. The Secretary, without objection, 
will read the bill. 

The bill (H. R. 20321) to provide for the traveling expenses 
of the President of the United States was read the first time by 
its title, and the second time at length, as follows: 


Be it enacted, ctc., That hereafter there may be expended, for or on 
account of the traveling expenses of the President of the United States, 
such sum as Congress may from time to time appropriate, not exceed- 
ing $25,000 per annum, such sum when appropriated to be expended in 
= a ef the President and accounted for on his certificate 
solely. 

There is hereby appropriated, out of any money in the Treasury not 
otherwise pa as oa for the ERB. authorized by this act for 
the fiscal year 1907, the sum of $25,000. 


Mr. HALE. I ask unanimous consent that that House bill 
be laid before the Senate, and that a vote be taken upon it 
without debate. 

Mr. MORGAN. I object. 

Mr. BACON. That a vote be taken now? 

Mr. HALE. Now. 

The VICE-PRESIDENT. Objection is made by the Senator 
from Alabama. 

Mr. HALE, If any Senator objects, that ends it. 
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Mr. CARMACK. Will the Senator permit me to suggest that 
there will be no more debate on that bill than there will be on 
this provision in the pending bill, and I do not think there will 
be as much? 

Mr. HALE. I must submit my request, and if the Senator ob- 
jects, then 

Mr. BACON. The Senator will pardon me a moment. With 
all deference to the Senator, of course his object, under the 
suggestion made by the Senator from Ohio, is to have a vote 
upon this separate bill rather than to have a yote on the amend- 
ment. There is not the slightest disposition or intention, so far 
as I ean learn, on the part of anyone to factiously debate the 
bill or in a manner not consistent with due consideration and 
action on that bill, nor is there the slightest reason to sup- 
pose that there will be any extended debate upon it. There are 
Senators here who desire to be heard on the amendment if it 
should still remain before the Senate. 

It seems to me that the Senator, looking to the practical ac- 
complishment of a purpose, would be satisfied with the assur- 
ance given that there will be no factious opposition and no in- 
tentional delay. 

Mr. HALE. I can not consent to set aside this most important 
appropriation bill, in which we are all interested and which 
will arrest adjournment, to take up a matter simply upon the 
statement that there will be no factious opposition to it. I have 
made the proposition. I do not ask Senators to agree to it. 

Mr. BACON. Let me make another suggestion to the Sena- 
tor. It is this, that the Senator ask unanimous consent that 
when the debate is concluded on this amendment a vote shall 
then be taken without debate on the bill. 

Mr. HALE. If objection is made to my proposttion, then I 
have another proposition, that all debate upon the pending 
amendment to the appropriation bill now under consideration 
and any amendment thereto shall close in one hour. 

Mr. MORGAN. I object to that. 

The VICE-PRESIDENT. Objection is made. 

Mr. HALE. Mr. President, I am trying to bring the Senate 
to a vote, but I can not consent that the appropriation bill shall 
be displaced and the House bill be brought up with no arrange- 
ment about the termination of debate upon it. Therefore I 
have proposed that all debate upon the pending amendment to 
the appropriation bill and amendments thereto shall cease in 
one hour from the present time. 

Mr. CARMACK, Will the Senator permit me to make an- 
other suggestion? It is that he make that proposition with ref- 
erence to the House bill, that debate on that bill shall close in 
one hour. : 

Mr. HALE. Well, Mr. President, I will ask that the House 
bill be laid before the Senate, and that after an hour's debate 
the Senate shall vote upon it. 

Mr. McLAURIN. Mr. President, I do not see any necessity 
for urgency in the passage of this House bill. I do not believe 
it has been considered by any committee. 
` Mr. HALE. I am only proposing it to help us out of delay 
upon the appropriation bill. 

Mr. McLAURIN. I am as utterly opposed to the bill that 
came in from the House as I am to this amendment. All the 
objections that I have to the amendment obtain equally to the 
House bill. 

Mr. HALE. Undoubtedly. 

Mr. McLAURIN. If the position that I hold is correct—that 
is, the position that was first advanced by the junior Senator 
from North Dakota [Mr. McCumber], that this legislation is un- 
constitutional—then that unconstitutionality will just as much 
apply to the bill that the House passed as it applies to this 
amendment. I do not think the Senator from Maine can expect 
the Senate to consider the House bill that has just been laid 
before the Senate—— 

Mr. HALE. All the Senator has to do is to object. Does he 
object to my proposition? 

Mr. McLAURIN. I certainly do. 

The VICE-PRESIDENT. Objection is made. 

Mr. HALE. Now, of course, the debate is to go on. 

Mr. MORGAN. Mr. President, I wish to say a word 

Mr. HALE. Let me finish the proposition. 

Mr. MORGAN. Certainly. 

Mr. HALE. I have tried to relieve the Senate from the delay 
upon this most important bill by two propositions, both of which 
have been objected to. I am powerless. I only say that the 
debate will proceed as Senators choose, and I shall ask the 
Senate to take a recess from 6 o’clock to 8, not with an agree- 
ment that no other matters shall be taken up, but I will expect 
a quorum of the Senate to be present, and I shall ask when we 
get into that session, if the Senate grants it, that every Senator 
shall be here. Otherwise this debate will run on the wide 
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waters of Senatorial talk and it will not be got through for 
days. If I can, I am going to get this bill out of the way, so that 
we can adjourn next Thursday or Friday; but if I do not get 
it out of the way, I notify Senators that we will run into the 
heats of July. I shall do everything in my power to get it 
through, and I shall ask the Senate later to take a recess from 
6 o'clock, so that we may have a genuine night session with 
every Senator present. 

Mr. McLAURIN. I want to say that at the request of sev- 
eral Senators I withdraw the objection I made to the propo- 
sition of the Senator from Maine, but I do not withdraw my 
opposition to this amendment nor my opposition to the bill 
from the House. My opposition is as vigorous to the bill and 
to the amendment as it has been at any other time. I with- 
draw the objection. If any other Senator desires to make an 
objection, let him do it. 

Mr. HALE. I ask that the House bill be laid before the Sen- 
ate for consideration and that without debate, at 3 o’clock, a 
yote be taken upon it. 

Mr. MORGAN. Mr. President, it has been my conviction of 
duty to object to all propositions that have been made about 
limiting debate upon a bill that has not yet been before a com- 
mittee of the Senate. The rules of the Senate require that a 
bill coming over from the House shall be referred to a committee 
before it is considered by this body and reported upon. I want 
the Senators on the committee who have to deal with that bill 
to be responsible for it. 

Mr. HALE. I was asking for what waives all rules, and that 
is unanimous consent. Of course, if the Senator objects that 
ends it. 

Mr. MORGAN. I am stating the ground of my objection. I 
want a committee of the Senate to be responsible for that bill, 
with leave of the minority, if there is a minority, to make a re- 
port against it. The Senator says he wants to get this bill out of 
the way. Out of whose way does he want to get it? 

Mr. HALE. Out of the Senator’s way. 

Mr. MORGAN. My way? 

Mr. HALE. Of all Senators, Everybody wants to have this 
bill passed. 

Mr. MORGAN. Not out of my way. I have never had a 
higher duty to perform in the world than to yote upon a sundry 
civil appropriation bill which carries $125,000,000. 

Mr. HALE. Not quite as much as that. 

Mr. MORGAN. How much is it? — 

Mr. HALÐ. About $100,000,000. 

Mr. MORGAN. About 5100, 000,000. In considering a meas- 
ure of that kind I am put to the top of my sphere, so far as my 
sense of duty is concerned, to try to see that the appropriations 
which are made out of the Treasury of the United States, which 
have to be collected out of the taxation of the people, should be 
understood, to say the least of it, and the heats of July are not 
distressing me any more than they haye distressed me for 
nearly the last thirty years. I have sat even with the Senator 
from Maine until October and November passing upon measures. 

Mr. HALE. So often that I got very tired of it. 

Mr. MORGAN. That Senator may have retired; I do not 
know, but I still stood here at my post, and I am none the worse 
for it. No man ever wore himself out in the performance of an 
honest and a sincere duty. It is when they try to shirk it and 
try to get through that they get fragmentary, get broken up, 
get unhappy and uneasy, and run through their duty and are 
distressed. 

Mr. HALE. I give way to the Senator. I withdraw my 
proposition, 

Mr. MORGAN. Well, I want the floor. 

Mr, President, entirely against my desire, wish, or expecta- 
tion the coming over of this bill from the House under the pe- 
culiar circumstances that have attended its presentation here, 
this very remarkable proceeding in the Senate requires me, I 
think, to make some little running commentary upon this pro- 
posed legislation, which is entirely new, so far as I have heard, 
in the history of the United States. 

It is peculiar. It is the only one of its kind. There is some 
emotion or commotion or pressure somewhere that forces this 
bill to the front, in spite of all the rules that we have adopted, 
and which puts it as the prime proposition before the Senate 
and the American people that we must pause and give our at- 
tention to it. 

First of all, this bill originated in the House as a rider on the 
sundry civil appropriation bill. So far as I remember, it bore 


exactly the same language that it bears in the language of the 
amendment proposed by the Committee on Appropriations of 
the Senate. A point of order was made against it in the House, 
and it was sustained. Exactly what that point of order is I 
haye not had the opportunity to ascertain. Whether it was 
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the constitutional question which the Senator from North Da- 
kota [Mr. McCumser] so forcibly presented on yesterday, or 
whether it was because there was no estimate for it, or whether 
it was because it was new legislation of a general character 
upon an appropriation bill, I do not know. 

Mr. GALLINGER. The latter was the point, 

Mr. MORGAN. New legislation? 

Mr. GALLINGER. New legislation. 

Mr. MORGAN. Very good. If the legislation was new in the 
House it is new in the Senate, and we have a rule that pro- 
hibits us from putting new legislation on an appropriation bill 
of uny kind. Why does not that rule stand against this bill? 
Why should we be compelled day after day to debate a question 
when our rules condemn it, and when the House has enforced 
the very same rule to condemn it as a proposition of parlia- 
mentary law? 

Now, there is some pressure about it. Where does it come 
from? There is no estimate here, we are told. There is no 
recommendation from the President or from any head of a De- 
partment, Then it is a proposition that must originate in one 
body or the other, among the members of that body or this, on 
the suggestion of some Member of the House or some member of 
the Senate. 

There is, Mr. President, no pressing public necessity for the 
existence of this law. The President has not made the excur- 
sions or the circuits around the country that are proposed to be 
paid for in this bill. If it was to compensate the President for 
losses that he has heretofore sustained or expenditure he has 
made, or been compelled to make in consequence of his personal 
popularity, or in consequence of his distinction, of his high office, 
and the desire of the people to see him, I would not oppose the 
remuneration of the President after he had expended the money. 
But we are looking ahead now. We are looking to excursions 
that are to be made, to trips that are to be performed. What 
are they? Well, I do not wish to be unkind about anything, 
but to my mind it is suggested naturally that there will be a 
great hunt gotten up in the United States, to be conducted in the 
mountains and on the prairies of the West, and that the scions 
of royal blood from Europe would be inyited over here as 
guests to see the performance that American sportsmen should 
engage in and their wonderful success in competition with the 
emperors and Kings of Europe. 

I noticed the other day that a shipment had been made from 
Germany to Spain of certain trophies which had been captured 
by the King of Spain when he was a visitor to William, amount- 
ing to a large number, that were sent for the purpose of com- 
plimenting him on the occasion of his wedding. j 

Well, Mr. President, among the expeditions and travel around 
the circuit that may take place during the coming summer 
or winter or next summer—for this $25,000 appropriation is 
limited to a year, I belieye—what are we to have? What are 
we to expect? What do we know about that? Some gentlemen 
have been unkind enough to suppose or to suggest that perhaps 
it is intended for political expeditions. If the President of the 
United States wanted to get up a company of spellbinders, pay 
their expenses and their compensation, if necessary, in going 
around to enlighten the people of the United States upon mat- 
ters that they know a great deal better than the spellbinders 
know, as a rule, I think the money would be thrown away in 
such an expedition as that. But that is entirely within the 
reach of the appropriation. So is the great hunt, which would 
be attended, no doubt, by retainers in velyeteens red or black 
or blue, m caps red, black, or white, feathered or otherwise, 
made to fashion, trophies and fanfaronade of this kind that 
would lead the great procession out, with the President of the 
United States at the head of it, and the man appointed to office 
after his last hunt because he could catch a live wolf and choke 
him to death with his hands would be there to perform again. 
He would have that performance going on here, I suppose. At 
all events it is within the purview of the bill. : 

There is no great public necessity for that that I can see. 
The people of the United States have not been educated by 
object lessons of that kind heretofore, and I do not think the 
necessity is just now arising for such a kindergarten perform- 
ance as that in the way of hunting expeditions. 

Now, Mr. President, I am treating this subject seriously. I 
do not say that the President of the United States would take 
the money of the people, take the labor of 25,000 men one day 
to earn this money, to be thrown away in an expenditure for 
journeys and trips that are not necessary for the public wel- 
fare. 

Why, the President's family is not provided for in this bil}. 
He could not take his wife and children with him. They must 
be his invited guests, and they could not go along unless ke 
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wrote them an invitation to go with him and made them his 
guests in that way. 

Evidently it is not for the purpose of assisting the President 
in meeting those social duties which are so happily performed 
by him and have been by ali our other Presidents. There is 
some movement in it outside of the performance of mere social 
duty. It is either political or else it is a hippodrome that we 
are providing for—one of the two. It is a hunt or it is a polit- 
ical excursion of some kind. Otherwise the people of the 
United States could not possibly have any personal interest in 
it, not to say a national interest in such a performance. 

Why was this bill passed through the House after it was 
ruled out on a question of order? Well, the House saw good 
reason, no doubt, for passing this bill and appropriating $25,000 
for the present fiscal year to provide for such expenditures as 
the President may choose to incur—not such as he has been 
obliged to incur or will be obliged to incur, but such as he may 
choose to incur. 

Then the bill comes over from the House, handed in here by 
the proper officer of the House as having been passed by that 
body, and is not reported to the Senate, even as is the appropria- 
tion bill under examination. It is withheld, and it is only 
upon the call of a Senator that the provisions of this bill have 
been made known to the Senate at all. I suppose I will be crit- 
icised severely as a sort of barbarian because I insist that under 
the rules of the Senate that bill shall go to a committee and 
some committee shall be responsible for reporting it here affirma- 
tively or negatively. 

Now, Mr. President, the heat of July does not frighten me 
into such an abuse as that of the rules of the Senate and of ali 
propriety. This bill would not be popping up on every occasion 
and in every imaginable form unless there was some pressure 
behind it that Senators feel is irresistible. Yet nobody avows 
it. Not a man in this Government has made an estimate for it. 
The President has not made an estimate for it. The Presi- 
dent has not intimated, so far as I know, to any person in the 
Senate or in the House that he thinks it is necessary for the 
public good or for his personal advantage or protection that 
we should vote him $25,000 a year as an emolument in addition 
to his fixed compensation. 

Mr. President, I wish to say a word upon that subject. Both 
the Senator from North Dakota [Mr. MeCuunzn] and the Sena- 
tor from Georgia [Mr. Bacon] have handled it with remarkable 
power and skill, and they have produced conviction upon my 
mind that I think nothing in the world could remove. But the 
Senator from Wisconsin [Mr. Spooner] yesterday seemed to 
have some difficulty about what was included within the word 
“ emolument.” I take up the Constitution of the United States 
and read it from end to end and treat it as a progressive work, 
a work in which stone by stone the great temple was built. In 
examining each of these I find its relation to the other, to the 
binding stuff that holds the temple together and to the finish 
put on it by the architect. 

In reading this Constitution, I come across first this provi- 
9 8 on page 197 of the Constitution as printed in the Manual of 
the Senate: 


No title of nobility shall be grahted by the United States; and no 
rson holding any office of profit or trust under them shall, without 
he consent of the Congress, accept of any present, emolument, office, 
or title, of any kind whatever, from any king, prince, or foreign state. 


The framers of the Constitution first took in the kings and 
princes or foreign states, and excluded them from the opportunity 
of granting presents, emoluments, office, or title of any kind what- 
ever, to any person holding office under the United’ States. 
They disposed of that subject conclusively, and they used sev- 
eral words for the purpose of indicating what they meant by 
what they were saying in this Constitution. They used the 
word “present,” to “accept of any present, emolument, office, 
or title of any kind whatever.” They intended to exclude the 
officeholders of the United States from any participation in the 
favors and compliments and honors and titles that foreign gov- 
ernments might bestow upon them. 

After they had gotten through with that branch of the sub- 
ject, they came to the President of the United States, and they 
became a little more stringent in their provisions. Having al- 
ready included presents, offices, and titles of any kind whatever, 
in respect of those who might accept them from foreign coun- 
tries, they came to the President of the United States. 

The President shall, at stated times, receive for his services a com- 
pensation— 

Compensation. That means full payment. There can not be 
compensation in respect of any debt or duty that is not a full 
payment. He shall receive— : 


A compensation, which shall neither be increased nor diminished dur- 
ing the period for which he shall have been elected, and he shall not 
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receive within that period any other emolument from the United States, 
or any of them. 


Compensation covered the whole of the legislation in regard to 
the President, so far as Congress is concerned. Congress can 
not add to his compensation and he can not receive it from Con- 
gress. It would not be going too far to say that if Congress 
should vote $25,000 additional compensation to the President of 
the United States, and the bill should become a law by his sig- 
nature, Congress would patently violate the Constitution in 
adding to his compensation, and the President would be liable 
to impeachment for a high misdemeanor if he should receive it. 
The Constitution intended to shut off everything from the Presi- 
dent but compensation. 

Now, what is compensation? It is that allowance which is 
made by law for the payment of an officer for the duties that he 
performs.“ Whether you call it “salary,” or whether you call it 
“ emolument,” or whatever you call it, it must still be and is com- 
pensation and nothing but compensation. So that the Presi- 
dent can not receive an addition to his compensation by the con- 
sent of Congress as these other officers may receive titles, emolu- 
ments, presents, and gifts from foreign countries with the con- 
sent of Congress. Congress must give its consent before they 
can receive them at all. 

Suppose I should propose to put upon this bill a proposition 
to reward some of our great soldiers or our great scientists by 
conferring upon them some of those many insignia of proper 
reward that have been conferred upon them by foreign poten- 
tates? Why, Mr. President, the table of the Committee on For- 
eign Relations almost groans with bills now offered in this body 
for the purpose of enabling our distinguished and notable peo- 
ple to receive these honors and emoluments and insignia, etc., 
of the good will and pleasure of foreign countries. Suppose I 
should go into that committee room and pick up one of those 
bills and bring it into the Senate and ask, in consideration’ of 
the great services performed by the party in question, that the 
Congress of the United States should put a privilege upon that 
bill for that man to receive that reward, there is not a Senator 
on this floor who would not object on the ground that it was out 
of order, that it was not germane to the subject, that it would 
be new legislation, that it had not been called for by any esti- 
mate, and that no officer of this Government had passed it in re- 
view. So it would go out of the bill instantly. 

Mr. BACON. If the Senator will pardon me a minute—— 

Mr. MORGAN. Certainly. 

Mr. BACON. I understood the Senator from Maine [Mr. 
Hare] to insist that during the consideration of this bill there 
should be a quorum present. There is not now a quorum present, 
and, in view of the absence of the Senator from Maine, I make 
the suggestion. 

The PRESIDING OFFICER (Mr. Warner in the chair). 
The Senator from Georgia haying suggested the absence of a 
quorum, the Secretary will call the roll. : 

The Secretary called the roll, and the following Senators 
answered to their names: 


Allee Clay Heyburn Patterson 
Ankeny Crane Penrose 
Bacon Daniel Kittredge Perkins 
Balley ick La Follette Piles 
Benson Dillingham Latimer r 
Berry Dolliver Lodge Scott 
Beveridge Elkins Lon. Simmons 
Blackburn Flint Me Smoot 
Brandegee Foraker McCumber Spooner 
Bulkeley Frazier McEn Stone 
Burkett Fulton e Lau Sutherland 
Burnham Gallinger Mallory Taliaferro 
Burrows amble artin Warner 
Carmack Hale Morgan Warren 
Carter Hansbrough Nelson Wetmore 
Clapp Hemenway Overman Whyte 


The VICH-PRESIDENT. Sixty-four Senators have answered 
to their names. A quorum is present. F 

Mr. MORGAN. Mr. President, I should like to say, in the 
absence of the Senator from Maine [Mr. Hate], who was in the 
Chamber a moment since—he has the matter in charge, and of 
course I suppose he will be here to maintain his own proposi- 
tion—I should like to say that if the Senator from Maine was 
willing to take the responsibility of asking the Senate by unani- 
mous consent to lay aside its rule and take up the bill that has 
come over from the other House, consider it without reference 
to a committee, and without having the responsibility of a com- 
mittee interposed between the Senators who oppose the bill and 
Senators who vote for it, I will not make that objection. He 
can go ahead and take the responsibility, but I want to shoulder 
the responsibility of this upon somebody who is willing to take 
it. I do not. want to shoulder it upon the Committee on Appro- 
priations, who have presented this amendment here in the form 
in which it stands. We do not know and the country does not 
know who to call in question for this amendment proposed on 


an appropriation bill. Who is the author of it? Who brought 
it forward? Who takes the responsibility of trying to defend 
the proposition that this bill is within the rules of this Senate, 
when it is amenable to three objections, one of which was stated 
yesterday with the clearness of light by the Senator from North 
Dakota [Mr. McCumser]—the constitutional question—and the 
other two that it is new legislation and that it has not been 
estimated for? It is traveling through the Senate, and it 
appears to have traveled through the other House, without any- 
body being willing to stand godfather for it. Let us know who 
is sponsor for it. Because some Senator has not espoused and 
avowed this as his proposition, the world will say that the 
President of the United States has been doing it, and doing it 
secretly and in an underhanded way. That is what they will 
say about it. I do not want to see the onus of this matter upon 
the President. Let some Senator take it or some committee 
take it, and let us answer to the American people as men ought 
to answer for their conduct on this floor. 

I do not like the way in which this bill was originated. I 
do not like the way it bas been handled in the other House, 
where it was first voted off an appropriation bill on a question of 
order and then pressed through the House and sent here, and 
when it got here it was not laid before the Senate, but was de- 
tained, in the hope that the vote would be taken on this amend- 
ment before we knew, officially at least, that the House had 
acted on the bill. : 

Now it appears here, and propositions are based upon it, 
propositions to take it up and act upon it without debate. Of 
course I would not consent to that, not that I want to speak 
upon it, but I do not propose to be one consenting to the abso- 
lute destruction of the privileges of the Senate to debate within 
the boundaries of reason any question that comes here. We 
are asked to pass upon it without debate, and that because it 
is expected July will be a hot month. It may be colder than 
June for aught we know. 

Mr. President, I was discussing the proposition to show how 
this measure had passed through the minds of the men who 
framed the Constitution of the United States, and how they 
first took up all the officers holding offices of trust or profit 
under the United States and forbade them from receiving any 
presents, gifts, honors, titles, or emoluments of any kind what- 
soever, says the Constitution, from any foreign potentate or 
prince or power. Did we suspect that the men who were 
going to enter into the service of the Government these 
men were then forming would be misled or influenced im- 
properly by gifts and honors and titles of nobility, and such as 
that, conferred upon them by foreign people? We then, Mr. 
President, had very good reason for being very jealous of the 
power of the British Government and the British people and 
the British nobility over the people of the United States. There 
was then a large body of people in this country who were called 
“Tories,” who were the friends of the British Crown and who 
adhered to it. Many of them fought us in the war of the Revo- 
lution and others escaped by going to Canada. After the war 
was over there was a great collection of those people in Can- 
ada» They were high-blooded people, educated people, people 
of strong convictions, and they preferred the British Govern- 
ment to the new proposition or enterprise that was entered upon, 
under the leadership of General Washington, by the Army and 
by the associated or confederated States. They preferred the 
British Government. 

When we came to form a government, our fathers said no 
man who holds office of trust or profit under the Government of 
the United States shall ever receive from any foreign prince, 
power, potentate, or ruler—I do not quote the exact words— 
any office or emolument or gift or title of any kind whatsoever 
without the consent of Congress. 

In the process of their reasoning they went further, and they 
found a man who should fill the Presidency of the United States 
possibly still more amenable to the weakness of human nature, 
of false pride, and of temptation that might be held out to him 
by foreign governments, or by even the States, or by the party 
that he might head in the Government. Thereupon they put 
an absolute restriction in the Constitution, so that Congress 
could not relieve against it and Congress could not permit him 
to receive anything but compensation—compensation for what 
he engaged to serve the Government for at the time he entered 
on the office, which should not be changed—either increased or 
diminished—during his term of office. 

They went still further, and they provided as to the compensa- 
tion of the President that it 
shall neither be increased nor diminished during the period for which 


he shall have been elected, and he shall not recelve within that period 
any other emolument from the United States, or any of them. 


They cut the States out; so that Congress could not permit 
him to receive, for instance, from the great Empire State of 


1906. 


CONGRESSIONAL RECORD—SENATE. 


8931 


New York, of which he is a native citizen, some great emolu- 
ment, some great benefit. Suppose the State of New York 
should vote him a great palace during the time that his Presi- 
dency continues, to be occupied by him officially, whereby the 
summer capital of the United States would be transferred to 
New York City. The Congress of the United States would never 
permit him to enter it, because it had not consented and could 
not consent to his receiving any such emolument as that from 
the government of his own State of New York. 

Already, Mr. President, we have two capitals in this country; 
but we are not making any objection about that. One is at 
Oyster Bay in the summer, and the other is Washington in the 
winter and during the sessions of Congress. While there is 
great inconvenience, and perhaps sometimes extreme difficulty 
in conducting properly the affairs of the Government because 
the President finds it necessary for the health and comfort of 
his family to reside at an old homestead at Oyster Bay, where 
he goes and transacts the public business, nobody complains 
and nobody challenges his right to do it at all. But still Oyster 
Bay is the summer capital of the United States unquestionably. 

That is as far as we can’go, If the Congress of the United 
States should pass a law for the delectation or for the conven- 
fence or for the comfort of the President, that the capital of 
the United States should be at Washington in the winter and 
Oyster Bay in the summer, that law would be unconstitutional, 
because you say that it is for the accommodation of the Presi- 
dent and that the emoluments of his office do not reach the 
proposition that he could go there and establish himself for the 
summer. z 

We are traveling upon dangerous ground here, and we are do- 
ing it without any necessity. If it could be pointed out that 
there was any necessity for it; that the Government would in 
any sense be bettered by it; that it would be anything more than 
a gratification to the President and his invited friends or to the 
people who might wish to look upon the pageant that would pass 
through the country, paid for by an appropriation of Congress— 
if it were anything more than that; if there were anything 
in it connected with the Government or its administration in 
any form whatever, there might be some excuse for the enact- 
ment of this provision. But there is none; it is a pure donation 
for excursion-purposes; that is all; there is nothing else to it. 
It is an appropriation for excursions hereafter to be undertaken 
and conducted by the President and his invited friends. We 
ean not say that the President should invite all his friends, or 
that he should invite any of his enemies, if he has any, or that 
he should invite all the spellbinders of a certain political party 
and keep the others out, or that he should attend conventions in 
certain doubtful States and need not attend them anywhere 
else. It is proposed to give him the discretion to go where he 
pleases, to spend as much money as he pleases in these outings, 
provided he limits himself, to the invitation of such guests as 
he may find agreeable. That, Mr. President, has less to do with 
the future destiny and the conduct of the Government of the 
United States than anything I can think of connected with one 
of the great offices of this country. 

Suppose we should extend this privilege to the overworked 
and ovyertaxed judges of the Supreme Court of the United 
States; suppose we should provide that they should have $25,000 
apiece for going off and recreating themselves and should 
have the privilege of taking their friends with them when they 
went. Are they not as much entitled to it as the President? 
Do they not work as hard as he does? Have they not as much 
responsibility to God and the people as he has? Do they not 
take the acts and laws that he may have approved and pass on 
them and sometimess declare them void and of no ayail and of 
no effect? They stand above him in power when we come to 
weigh the matter correctly. They do more work than he does. 
Any one of the nine does more work than the President of the 
United States. They labor in silence and in quietude and in 
retirement where their physical energies are drawn upon to the 
extent of prostration many times. Many of those noble men 
have gone to early graves simply because they killed themselves 
working for the people of the Untied States. If they had had 
this $25,000 a year to go out with their friends, and banquet 
and attend those great hunts or go to the watering places, it 
would be very natural to suppose that many of them would be 
living yet. 

When we break over this line, when we commence authoriz- 
ing the President of the United States, who is absolutely for- 
bidden to receive such gifts or donations or rewards or emolu- 
ments, or whatever you please to call them—wheneyer we trans- 
gress this line, then, Mr. President, we will have the States 
coming here with invitations to the President of the United 
States saying, Congress pays your expenses; come to us; we 
need you; we want you; come to us, enlighten our people; 


bring your spellbinders along, and in the next Congressional 
election in November we will roll up a handsome majority for 
you and your party, or in the next Presidential election we will 
give you a third term. Come to us.” Would anybody expect 
me as a member of the Senate to offer a bill that the next 
President of the United States after the present incumbent, if 
he should be a Democrat, should have his expenses paid at the 
rate of $25,000 a year to visit Alabama and gratify our people 
there? Would there be any necessity for that or any propriety - 
in it? Would it not disgust the Senate if I should offer such 
a proposition as that? And yet it is quite as legitimate as the 
proposition that is offered here to-day. To my mind, Mr. Presi- 
dent, it is all so perfectly plain upon constitutional grounds, 
upon grounds of public policy, and upon the action that has 
been taken in regard to this very bill, which seems to have been 
furtive, at least, in both Houses, satisfies me that it is my duty 
to vote against the amendment. ° 

Mr. HALE. Now, Mr. President, to see if we can make some 
progress, I renew my request for unanimous consent that the 
House bill be laid before the Senate, and that at 4 o'clock, 
without further debate, a vote be taken upon it. If it carries, 
Mr. President, I shall on behalf of the Committee on Appro- 
priations withdraw the amendment now pending and we wili 
be able to proceed with other matters. I will say that I do 
this because it has been suggested to me that in my absence the 
Senator from Alabama indicated that he would withdraw his 
opposition to the proposition. $ 

Mr. MORGAN. I will be willing to withdraw my opposition 
to the proposition, but I want the Senator from Maine to with- 
draw something, too. I want him to withdraw this amendment. 

Mr. HALE. I have stated that at the moment the bill is dis- 
posed of I will withdraw the amendment. 

Mr. MORGAN. But why not withdraw it now? 

Mr. HALE. I will withdraw it now. 

Mr. MORGAN. If we are going to vote upon the Dill as a 
proposition of new law, why not say that the amendment is not 
proper here? If the amendment is withdrawn, I will consent 
that we take up the original bill. 

Mr. HALE. I see the force of the Senator’s proposition. I 
will withdraw the amendment now. 

Mr. MORGAN. Very good; if you will do that, I will con- 
sent to do almost anything you want to do. 

The VICE-PRESIDENT. The amendment is withdrawn. 

Mr. McLAURIN. Is that amendment withdrawn without 
reference to whether or not there is consent to take up the other 
bill? I know the amendment is withdrawn now. 

Mr. HALE. Of course if consent is not given to the other 
proposition to which the Senator from Alabama has agreed, I 
shall have to renew the amendment. 

Mr. McLAURIN. Then it is a withdrawal with a string to it. 

Mr. HALE. But I trust to the good sense of the Senate with 
reference to that. I do not think anybody believes that we will 
gain anything by the prolongation of this debate. Nobody can 
suggest anything new about it; and I think we all want to pass 
this bill and send it over to the House. I am willing to leave 
that to the good sense of the Senate. I will withdraw the 
amendment, 

Mr. McLAURIN. I wish to say, so far as all of us wanting 
to pass this bill is concerned, that I for one do not want to pass 
it, and I will vote against it.. I understand the amendment is 
withdrawn... 

Mr. HALE. The amendment is withdrawn. 
dent, I make my proposition 

Mr. MORGAN. I want to make a suggestion to the Senator 
from Maine in regard to the amendment I suggested to him to- 
day. If that goes in, I do not know of any objection. 

Mr. HALE. I shall return, then, to the bill, and it will be 
open to any amendment after that. I shall ask that the bill 
be passed. 

The VICE-PRESIDENT. Will the Senator from Maine com- 
plete his request? 

Mr. MORGAN. Then I understand, if I gather it correctly— 
I do not hear very well—that the Senator from Maine with- 
draws this amendment? 

Mr. HALE. I withdraw the amendment and I make the 
proposition that, in its stead, the House bill on the same sub- 
ject be laid before the Senate for its consideration, and that at 
4 o'clock, without further debate, a vote be taken upon it. 

Mr. MORGAN. That is to say, that after the Senator has 
withdrawn the pending amendment the appropriation bill shall 
be temporarily laid aside and the House bill taken up? 

Mr. HALE. Undoubtedly. 


Now, Mr. Presi- 


Mr. MORGAN. Debate to close upon it at 4 o'clock? 
Mr. HALE. The bill will be open to amendment afterwards, 
Mr. MORGAN. Debate to close at 4 o’clock? 
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Mr. HALE. Yes; undoubtedly. 
Mr. MORGAN. I have no objection to that. 


Mr. McLAURIN. Let me make a suggestion to the Senator 
from Maine. The amendment is withdrawn, and I believe there 
is only one other amendment to the sundry civil bill. It will 
take very little time, I think, to dispose of it. 

Mr. MORGAN. Two. 

Mr. McLAURIN. Two amendments. They will take very 
little time. 

Mr. HALE. Very little time. There are no controversies. 

Mr. McLAURIN. Why not go on with the sundry civil bill 
and dispose of it, and let the Senator’s request be that we vote 
upon theeother bill immediately after the disposition of this 
bill? I want to look at the other bill a little while. I do not 
desire—at least, I do not think I will desire—to say anything. 
If the Senator asks that there shall be no debate on it, I will 
consent to that. But I would prefer to have an opportunity to 
read the bill. I have never seen it. I heard it read. I do not 
suppose it has been printed. If it has been printed and laid on 
the desks of Senators, I have not seen it. I should like to ex- 
amine it a little while, at least. I may want to offer some 
amendments to it. 

Mr. HALE. Then, we will proceed with the consideration 
of the bill. „ 

Mr. SPOONER. What is the understanding? 

Mr. MeLAURIN. What objection can there be to that course? 

The VICE-PRESIDENT. The Senator from Maine requests 
that the House bill be now laid before the Senate, and that at 
4 o'clock the Senate proceed to vote upon the bill without fur- 
ther debate. Is there objection? 

Mr. MALLORY. I object. 

Mr. McLAURIN. Why not go on with the sundry civil bill, 
with the amendment withdrawn, and then, by unanimous con- 
sent, vote on the other bill as soon as this bill shall have been 
disposed of? Can there be any objection to that course? It 
would give Senators an opportunity to examine the House bill. 
Surely there can not be any disposition to have it rushed 
through and to have a yote upon it without an opportunity to 
examine it. 

Mr. SPOONER. The Senators who are opposed to it have 
had an opportunity to present their observations quite fully, 
and no one who wishes to reply will have any opportunity 
whatever. 

Mr. McLAURIN. That is the proposition of the Senator 
from Maine. 

Mr. SPOONER. I do not care to take any time. 

Mr. McLAURIN. It is the proposition of the Senator from 
Maine to do that. I do not desire to cut off debate. 

Mr. SPOONER. The proposition of the Senator from Maine 
is to take up the bill now, laying aside the sundry civil bill, as 
I understand, to discuss it until 4 o’clock, and then to vote 
on it. 

Mr. HALE. Yes. 

Mr. McLAURIN. That would give an hour and a quarter. 
Then suppose you give an hour and a quarter for debate at the 
termination of the consideration of the bill we now have before 
the Senate. What would be the difference? 

Mr. HALE. There is no objection to that. 

Mr. SPOONER. That is all right. 

Mr. MORGAN. Mr. President—— 

The VICE-PRESIDENT. Will the Senator from Maine 
kindly restate his request? 

Mr. MORGAN. Is the amendment withdrawn? 

* Mr. HALE. The amendment is withdrawn. 

Mr. CARMACK. Do I understand that the amendment is 
withdrawn? 

Mr. HALE. The amendment is withdrawn, and we are to 
proceed with the House bill until 4 o’clock, when a yote will be 
taken, and after that I shall insist that the appropriation bill 
be brought to a final vote, with one hour and a half more for 
debate if Senators want it. 

Mr. McLAURIN. That is not my proposition. My proposi- 
tion was to take up the House bill at the conclusion of the con- 
sideration of this bill. 

Mr. MARTIN. The sundry civil bill. 

Mr. McLAURIN. The Senator from Wisconsin objected, be- 
cause, he said, it would give no opportunity to Senators in 
favor Of the proposition to be heard. If the proposition made 
by the Senator from Maine were accepted, it would give only 
one hour and a quarter to Senators who want to speak on the 
bill. I say give an hour and a quarter for that purpose after 
the disposition of the sundry civil bill. 

Mr. HALE. Very well, I ask, then, that all debate on the 
sundry civil bill shall cease at 4 o’clock, and then I will ask 


the Senate to take up the House bill and vote upon it at half 
past 5, or not later than half past 5. 

Mr. McLAURIN. What is the objection of the Senator to 
finishing the bill we have before us—the appropriation bill? 

Mr. HALE. I am afraid I can not finish it. That is the 
trouble. 

Mr. McLAURIN. It can be finished just afterwards. If, by 
unanimous consent, the Senate can immediately take it up and 
limit debate to a particular time—— 

Mr. HALE. That can be done only by unanimous consent. 

Mr. McLAURIN. Why would not that proposition be better? 
It would certainly give an opportunity to Senators to examine 
the House bill, which we have not had a chance to do; at least 
I have not. 

Mr. HALE. Is there any objection to my proposition, that 
debate upon the pending appropriation bill shall cease at 4 
o'clock? Then—not that the bill is disposed of—I will ask the 
Senate to take up the House bill, and at half past 5, another 
hour and a half, a vote be taken upon it, and after that I shall 
ask the Senate to pass this bill. There is no reason why it 
could not be passed then. . 

Mr. McLAURIN. The Senator does not seem to understand 
that nobody has had an opportunity to consider or examine the 
House bill. 

Mr. HALE. It will give two hours and a half to that very 
purpose. I am giving an hour and a half of debate on the bill 
generally. Then take up the House bill and haye another hour 
and a half on it. 

Mr. McLAURIN. The House bill has not been printed. 

Mr. HALE. It has been printed and read. $ 

Mr. McLAURIN. I know it has been read. I heard it read. 
But I have not seen it. 

Mr. HALE. The Senator can examine it under my proposi- 
tion. Otherwise, unless I can haye that consent, the debate must 
proceed, and I shall ask the Senate to come here to-night and 
settle the whole matter. 

Mr. McLAURIN. All right. 

MORGAN. I offered an amendment—— 

. SPOONER. Is that agreed to? 

. HALE. No. 

. MORGAN. I offered an amendment on page 176—— 

. McLAURIN. I did not object to it. 

Mr. HALE. I understood 

The VICE-PRESIDENT. Will the Senator from Maine 
kindly restate his request for unanimous consent? . 

Mr. McLAURIN. I will state that I was merely trying to get 
an agreement which would be satisfactory to all of us, but if 
the Senator from Maine will not accept anything of that 
kind 

Mr. PETTUS. I think it will be agreed to as the Senator 
from Maine stated it. 

Mr. HALE. I propose that the debate upon the pending bill 
and amendments shall close at 4 o'clock. 

Mr. CLAY. The Senator from Maine says “pending amend- 
ments.” As the Senator from Maine knows, I have three small 
amendments which I desire to offer to the bill, and there are 
three or four letters from the War Department which I wish to 
have read in support of them. I do not think the amendments 
will consume more than ten minutes. Now, the Senator’s 
proposition will cut off amendments and cut off any remarks—— 

Mr. HALE. No. 

Mr. CLAY. On amendments not now pending. 

Mr. HALE. Of course I must haye some limitation. My 
proposition applies not only to amendments now offered, but to 
be offered and pending at 4 o'clock. Then I shall ask that this 
bill be laid aside and the House bill upon this subject be taken 
up and considered until half past 5, and that then a vote be 
taken upon it. By that time we will be in such condition that 
while debate will be shut off, we can consider all other amend- 
ments and dispose of this bill before 6 or half past 6, so that I 
will not be obliged to ask the Senate to haye an evening session. 
My proposition coyers not only amendments offered now, but 
amendments which may be offered before that time. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Maine? 

Mr. BACON. Let me understand the Senator from Maine 

Mr. MORGAN. I am obliged to say to the Senator from, 
Maine that I shall ask consideration of the amendment I sug- 
gested to him to-day, which I will read. 

Mr. HALE, That will come up naturally as an amendment. 

Mr. MORGAN. In the event that the amendment meets with 
any contest at all, there will necessarily be a much longer debate 
than two hours. The bill reads as follows: . 


To be used as an advance to the Panama Rallroad Company, to con- 
tinue the reequipment of the railroad of said company, $1, „000. 
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I propose to amend it by striking out the words “as an ad- 
vance to the Panama Railroad Company; “ so that it will read: 

To be used to continue the reequipment of the railroad of said com- 
pany, $1,000,000. 

Mr. HALE. I shall not object to the amendment. I am in 
favor of it. 

Mr. MORGAN. Let the amendment go in, and I will make 
no objection to the request for unanimous consent. 

Mr. HALE. Let the Senator move it now. 

Mr. MORGAN. I move it. 

The VICE-PRESIDENT. The Senator from Alabama pro- 
poses an amendment, which will be stated by the Secretary. 

The Secrerary. In line 12, page 176, strike out the words 
“as an advance to the Panama Railroad Company; “ so that the 
clause will read: 

To be used to continue the reequipment of the railroad of said com- 
pany, $1,000,000. 

The amendment was agreed to. 

Mr. MORGAN. Now I haye no objection to the agreement. 

Mr. NELSON. Mr. President 

Mr. HALE. Will the Senator let me get my agreement 
through, and then the bill will be open to all amendments? 

Mr. NELSON. All right. 

Mr. HALE. My proposition does not cut off any amendments 
whatever. 

Mr. BAILEY. What would the Senator from Maine say to 
the suggestion that the appropriation bill be temporarily laid 
aside, and that the Senate now proceed to the consideration of 
the House bill respecting the traveling expenses of the Presi- 
dent, and consider it until 5 o’clock—that would be two hours— 
and then take a vote on it, the time to be equally divided? 

Mr. HALE. We have never resorted to the proceeding of 
dividing time in the Senate. There never is any question in 
the Senate. We trust to the courtesy of the Chair in that re- 
gard. 

Mr. BAILEY. And the confidence and courtesy of the Senate 
have never been misplaced. I have never seen any Senator 
take advantage of it. Perhaps that is a habit I brought with 
me from the other side of the Capitol. I will withdraw that 
suggestion and rely 

Mr. MALLORY. The Senate has at times applied the rule 
of fixing the time to which each Senator shall be confined in 
the discussion; and inasmuch as it is possible for a Senator 
to consume the major portion of the time, inadvertently, per- 
haps, I think it would be very well to limit the time which each 
Senator shall have to discuss the question in the two hours, if 
we are to have two hours. 

1 HALE. What does the Senator from Texas think of 
tha 

Mr. BAILEY. That would be entirely satisfactory. I will 
say that I prefer myself the House practice. You divide the 
time equally, and then a Senator on each side yields as he sees 
fit. But I have no desire myself to introduce in the Senate the 
methods of the House, though I think it would improve the 
Senate in some particulars. i 

Mr. HALE. We have always left that to the presiding of- 
ficer and his fairness. 

Mr. BAILEY. Certainly; but the trouble is—— 

Mr. HALE. I think the suggestion of the Senator from 
Florida is a good one. 8 

Mr. BAILEY. I think the suggestion of the Senator from 
Florida obviates that difficulty. The trouble is if one Senator, 
without any limitation on the time, gets the floor and becomés 
engaged in a colloguy—a running debate—he might uncon- 
sciously consume more time than he otherwise would. 

Mr. MALLORY. I suggest ten minutes. 

Mr. GALLINGER. Let the Senator put the time for a vote 
as not later than 5 o'clock, instead of 5 o’clock definitely. 

My. BAILEY. Then, I suggest that the appropriation bill be 
temporarily laid aside; that the House bill be taken up for dis- 
cussion, and that the debate proceed under the ten-minute rule. 

Mr. HALE. That is right. 

Mr. BAILEY. And that the vote shall be taken not later 
than 5 o'clock. 

Mr. HALE. That is right. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none. 

Mr. HALE. I ask that the appropriation bill be temporarily 
laid aside. 

The VICE-PRESIDENT. It is so ordered. 

TRAVELING EXPENSES OF THE PRESIDENT. 

The VICE-PRESIDENT laid before the Senate the bill (H. R. 
20321) to provide for the traveling expenses of the President 
of the United States, which was read, as follows: 


Be it enacted, etc., That hereafter there may le expended for or on 
account of the traveling expenses of the President of the United States 


— e A a 


such sum as Congress may from time to time ro ration not exceed- 
ing $25,000 per annum, such sum when appropriated to be expended in 
mie 5 of the President and accounted for on his certificate 
solely. 

There is hereby appropriated, out of any money in the Treasury not 
otherwise . for the poe es authorized by this act for 
the fiscal year 1907, the sum of $ 5,000. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill. 

Mr. HALE. I hope the Senate understands just what has 
been done. The appropriation bill is temporarily laid aside, and 
the House bill is before the Senate and is to be debated under the 
ten-minute rule and voted upon not later than 5 o'clock. It is 
now open to debate under the ten-minute rule. 

The VICE-PRESIDENT. That is correct. 

Mr. CARMACK. Mr. President, this matter has been so fully 
debated that I have only a very few words to say. I simply 
wish to state my own view and position. 

My objection to the appropriation is that it is for no public 
purpose whatever. It does not facilitate, and is not intended 
to facilitate, the performance of any public function or any 
public duty whatever. No case has been stated where the 
President has eyer needed to travel over the country or to leave 
the capital for the purpose of performing any publie duty. 
Cases have been imagined by Senators where the President 
might travel about or leave the capital and go to some point 
or other for the performance of some public duty, but no Sen- 
ator has been able to state any case where the President ever 
has been called upon to leave the capital or to travel from one 
point to another in order more perfectly or correctly to perform“ 
his public duty. 

Some positions haye been stated here, Mr. President, that are 
remarkable to me. It has been asserted here, as an example 
and as an illustration of the benefits to be derived from this 
proposed law and this appropriation, that President McKinley, 
when he left the capital and went to the city of Buffalo to 
attend an exposition there and to deliver an address, was en- 
gaged in the performance of his official duties. I cheerfully 
admit, Mr. President, that when Mr. McKinley went to Buffalo 
and made a speech protesting against the exclusive tariff poliey 
of the Republican party he was engaged in the performance 
of a duty, of a very high and patriotic duty, but it was not an 
official duty. It was not a duty performed by him as the Chief 
Executive of this country. 

The speech which he made upon that occasion was not a 
public document, and his act was not an official or an execu- 
tive act. You might as well say that any Senator when he is 
called upon to go back to his home or to any point in this coun- 
try to deliver a public address is engaged in the performance of 
an official duty as to say that the President of the United States 
when he goes to deliver a college address or to make a political 
speech in any part of the country is engaged in the performance 
of his official duties. 

The Senator from Indiana [Mr. Hemenway] stated what I 
think is the true purpose of this measure when he told us how 
it was necessary to provide the President with special trains 
and to have him surrounded by an army of newspaper men and 
attendants in order that his addresses to the people may be 
properly reported, and that he may travel about over the coun- 
try and give the people an opportunity to see him and to come 
in contact with the Chief Executive of the nation. In other 
words, we are to pay out of the Treasury in order to give the 
people of the United States a free show, and I have no doubt 
that at the next session of Congress the Senator from Indiana 
will be demanding that, in addition to providing champagne and 
flowers for the President and his invited guests, we shall provide 
roasted peanuts and pink lemonade for the people. We have 
just as much right to do the one as we have the other. 

The only official acts of the President of the United States are 
those which are cast upon him by the Constitution and by the 
laws of the United States, and we might as well make a direct 
appropriation of so much money to increase the salary of the 
present incumbent of the office of President of the United States 
as to pass a law to diminish the personal expenses of the 
President when he is voluntarily traveling about over the United 
States. It seems to me that it is in plain violation of the Con- 
stitution. It is giving an additional emolument to the Presi- 
dent and practically increasing his compensation during his 
term of office. 

I wish to offer an amendment. I move to strike out lines 8, 
9, 10, and 11 of the bill. 

The VICE-PRESIDENT. The Senator from Tennessee pro- 
poses an amendment, which will be stated by the Secretary. 

The Secretary. It is proposed to strike out in the blue print 
lines 9, 10, 11, and 12, as follows: 

There is hereby be a Be enor out of any money in the Treasury not 


otherwise appropriated, for the purposes authorized by this act f. 
fiscal year 1007, i 500.0 2: 3 


, the sum of $25, 
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Mr. CARMACK. My reason for offering the amendment is 
this: On a casual view of it that will remove what I conceive to 
be the constitutional objection to the bill. 

Mr. HALE. If no Senator desires to debate the proposition, 
let us have a vote upon it. 

Mr. SPOONER. What is to be stricken out? I ask that the 
bill be read. 

Mr. HALE. ‘The appropriation is to be stricken out. 

The VICE-PRESIDENT. The bill will be read. 

The Secretary again read the bill. 

The VICE-PRESIDENT. The amendment will again be 
stated. 

The SECRETARY. It is proposed to strike out lines 9, 10, 11, 
and 12, in the following words: 

There is hereby appropriated, out of any money in the Treasury not 

therwise appropriated, for the authorized this act for the 
fiscal year Sore the sum of $25'000. 8 

Mr. McCUMBER. I wish the Secretary would again read 
the first paragraph. It does not conform with the copy of the 
bill we have. 

The VICE-PRESIDENT. It is not the same print. 

Mr. BAILEY. I ask the attention of the Senator from Ten- 
nessee to one point. I think the amendment as he sent it to 
the desk was originally drawn to be offered to the item in the 
appropriation bill, and I suggest that he examine it with a 
view to conforming it to the bill now before the Senate. 

The VICE-PRESIDENT. ‘The Senator from Tennessee pro- 
poses an amendment, which will be stated. : 

The Secretary. It is proposed to strike out lines 9, 10, 11, 
and 12 of the blue print in the following words: 


riated, out of any money 


There is hereby 2 in the Berge not 
„ for the pu authorized by this act for the 


otherwise a 8 


fiscal year the sum of $25, 2 
Mr. HEYBURN. The word “authorized” is not in the 
printed bill. 


Mr. HALE. Let us have a vote upon it. 
. Mr. McCUMBER. I ask the Secretary to read the first para- 
graph of the blue print, as it does not appear to be the same as 
the copy I have, and most Senators are presuming that this 
printed bill is the bill under consideration. 

Mr. GALLINGER. That is the bill as introduced in the 
House. 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota ask that the first paragraph of the bill be read? 

Mr. McCUMBER. The first paragraph. 

The VICE-PRESIDENT. As it reads in the House bill? 

Mr. McCUMBER. As it reads in the House bill. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 

That hereafter there may be expended for or on account of the 
traveling expenses of the President of the United States such sum as 
Congress may from time to time appropriate, not exceeding $25,000 


annum, such sum when appropriated to be expended in the discre- 
Hon of the President and accounted for on his certificate solely. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Tennessee [Mr. CAR- 
MACK]. 

Mr. FORAKER. What is the amendment? 

Mr. HALE. To strike out the appropriation. 

Mr. FORAKER. What is left? 

Mr. HALE. We will vote it down. 

Mr. FORAKER. But what if it is not voted down? 

Mr. GALLINGER. But we will. 

The VICE-PRESIDENT. ‘The question is on agreeing to the 
amendment proposed by the Senator from Tennessee [Mr. Car- 
mack]. [Putting the question.] The noes appear to have it. 

Mr. CARMACK. I ask for the yeas and nays, Mr. President. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. LONG (when his name was called). I have a general 
pair with the senior Senator from Idaho [Mr. Dusors]. I 
transfer my pair to the junior Senator from Michigan [Mr. 
ALGER], and will vote. I vote “nay.” 

Mr. McCUMBER (when his name was called). I have a 
general pair with the junior Senator from Louisiana [Mr. 
Fostrrr]. He being absent, I withhold my vote. 

Mr. NELSON (when his name was called). I haye a gen- 
eral pair with the senior Senator from Arkansas [Mr. BERRY]. 
I believe he has not voted. I transfer my pair to the senior 
Senator from Maine [Mr. Frye], and will vote. I vote “nay.” 

Mr. PILES (when his name was called). I understood yes- 


terday that my pair with the junior Senator from Arkansas 
[Mr. CLARKE] had been transferred to the Senator from Min- 
nesota [Mr. CLarrl, who was absent. That was not the case. 


The Senator from Minnesota is paired with the Senator from 
North Carolina [Mr. Stumrons]. Therefore I withhold my vote. 
Otherwise I would vote “ nay.” 

Mr. WARREN (when his name was called). I have a general 
pair with the senior Senator from Mississippi [Mr. MONEY]. 
So I withhold my vote. 

Mr. KEAN. I suggest to the Senator from Wyoming that he 
transfer the pair to my colleague. 

Mr. WARREN. Very well. Upon the suggestion of the 
senior Senator from New Jersey, I make the transfer of the pair, 
and the Senator from Mississippi [Mr. Money] will stand paired 
with the Senator from New Jersey [Mr. DRYDEN], and I will 
vote. I vote “nay.” 

The roll call was concluded. 

Mr. PETTUS. The senior Senator from Alabama [Mr. Mor- 
GAN] 155 paired with the senior Senator from Iowa [Mr. Ar- 
LISON]. 

Mr. DILLINGHAM. The senior Senator from South Caro- 
lina [Mr. TILLMAN], with whom I have a general pair, is absent 
this afternoon necessarily, and I withhold my yote. Were he 
present, I should vote “ nay.” 

Mr. GAMBLE. I voted “nay.” I observe that the senior 
Senator from Nevada [Mr. NewLANDs] did not vote. I have a 
general pair with that Senator. I transfer the pair, however, 
to the junior Senator from Nevada [Mr. Nrxon], and will allow 
my vote to stand. 

Mr. OVERMAN (after having voted in the affirmative). Has 
the senior Senator from California [Mr. PERKINS] voted? 

The VICE-PRESIDENT. He has not voted. 

Mr. OVERMAN. I have a general pair with that Senator, 
and therefore withdraw my vote. 

Mr. FULTON. I again announce my pair with my colleague 
[Mr. Geartn]. In his absence I withhold my vote. If he were 
present, I should vote “ nay.” 

Mr. KITTREDGE (after having voted in the negative). I 
observe that the junior Senator from Colorado [Mr. PATTERSON] 
has not voted. With him I have a general pair. I therefore 
withdraw my vote. 

Mr. CULBERSON (after having voted in the affirmative). 
Listening to the reading of the names, it appears that the Sen- 
ator from California [Mr. FLINT] has not voted. I desire to 
ask if he did, in fact, vote. 

The VICE-PRESIDENT. He did not vote. 

Mr. CULBERSON. I withdraw my vote, as I have a general 
pair with that Senator. 

Mr. PETTUS (after having voted in the affirmative). I de- 
sire to know whether the junior Senator from Massachusetts 
[Mr. Crane] has voted. 

The- VICE-PRESIDENT. He has not voted. 

Mr. PETTUS. I withdraw my vote. 

Mr. McLAURIN. My colleague [Mr. Money] is paired with 
the Senator from Wyoming [Mr. Warren]. If my colleague 
were present, he would vote “ yea.” 

Mr. MALLORY. The junior Senator from Colorado [Mr. PAT- 
TERSON] requested me to state that he was called from the Sen- 
ate; that he desired to vote on this question, and that if he 
were 85 he would vote against the amendment in the sundry 

v 1 

The result was announced—yeas 17, nays 35, as follows: 


x YEAS—17. 
Bacon Clay McLaurin Taliaferro 
Balley Daniel Mallory Whyte 
ait A Frazier Martin 
Blackburn Latimer Rayner 
Carmack McCreary 8 
NATS—35. 
Allee Clapp Hansbrough Nelson 
Benson Cullom Hemenway 
Beveridge Diek Heyburn Proctor 
Brandegee Dolliver Hopkins Smoot 
Bulkeley Elkins Kean Spooner 
Burkett Foraker La Follette Sutherland 
Burnham Gallinger Lodge Warner 
Burrows ble Long Warren 
Carter Hale Millard 
NOT VOTING—37. 
Aldrich Dillingham McCumber Piles 
Alger HUY ipod McEnery Platt 
Allison Dubois Money Scott 
Ank Flint Mo: Stone 
Clark. Mont. Foster Newlands Teller 
Clark, Wyo. — Nixon Til 
Clarke, Ark. Fulton Overman Wetmore 
rane Gearin Patterson 
Culberson Kittredge Perkins 
Knox Pettus 


So Mr. CarMackK’s amendment was rejected. 
Mr. CULBERSON. I move to amend the bill by adding after 
the word “ expenses,” in line 4, the words “ when traveling on 
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official business,” and upon that amendment I ask for the 
yeas and nays. 
The yeas and nays were ordered; and the Secretary proceeded 


to call the roll. 

Mr. DILLINGHAM (when his name was called). Again I 
announce my pair with the senior Senator from South Carolina 
(Mr. TELMAN], and I withhold my vote. 

Mr. FULTON (when his name was called). I bave a general 
pair with my colleague [Mr. Gearin] who is absent. If he 
were present, I should yote “nay.” 

Mr. PETTUS (when Mr. Morcan’s name was called). My 
colleague [Mr. Morcan] is paired with the Senator from Iowa 
[Mr. ALLISON]. 

Mr. OVERMAN (when his name was called). I am paired 
with the senior Senator from California [Mr. PERKINS]. If he 
were present, I should vote “yea.” 

Mr. PILES (when his name was called). I am paired with 
the junior Senator from Arkansas [Mr. CLARKE]. I transfer 
that pair to the junior Senator from New York [Mr. PLATT], 
and I will vote. I vote “ nay.” 


Mr. WARREN (when his name was called). Under the same 


arrangement of pairs before stated I will vote. I vote “nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 23, nays 35, as follows: 

TEA8—23. 

Bacon Culberson McCumber Rayner 
Balley Daniel McLaurin Simmons 

rry Frazier Mallory Stone 
Blackburn La Follette Martin Taliaferro 
Carmack Latimer Patterson Whyte 
Clay McCreary Pettus 

NAYS—35. 
Allee Crane Hansbrough Nelson 
Benson Cullom Hemenway les 
Brandegee Dick Heyburn Proctor 
Bulkeley Dolliver Hopkius Smoot 
Burkett Elkins Kean Spooner 
Burnham Foraker Kittredge Sutherland 
Burrows Gallinger Lodge Warner 
Carter Gamble Long Warren 
Clapp Hale Millard 
NOT VOTING—31. 

Aiðrich Depew Gearin Penrose 
Alger Diliingam Knox Perkins 
Allison 9 McEnery Platt 
Ankeny Dubois Money Scott 
Beveridge Flint Mo: Teller 
Clark, Mont. Foster Newlands Tillman 
Clark, Wyo. Frye Nixon Wetmore 
Clarke, Ark. Fulton Overman 


So Mr. CuLberson’s amendment was rejected. 

Mr. McCUMBER. Mr. President, a very objectionable fea- 
ture is eliminated from this bill which was contained in the 
amendment in the appropriation bill. The amendment in the 
appropriation bill provided, among other things, that not only 
was the President himself exempted from the operation of the 
general law prohibiting free traveling in the United States, but 
‘he could also exempt any number of persons whom he saw fit 
ito exempt from the operation of that law. He could name one 
or he could name twenty or he could name a hundred. That 
makes this bill far preferable to the law which was proposed 
in the amendment itself. 

Nevertheless, Mr, President, the bill is still open, in my can- 
‘did judgment, to the same constitutional objection and the 
same objection on principle. I would, if I could, vote to in- 
crease the salary of the Executive of the United States. I have 
great admiration for the President of the United States and 
great respect for him. But I have equal admiration and equal 
respect for the American people and the average American citi- 
zen, and I would not, by my vote, willingly grant an exemption 
or a right to the Executive that I would deny to any American 
citizen. For that reason, on principle, I am necessarily opposed 
to this bill even as it now stands. 

In addition to that there is*still the constitutional inhibition 
against the increase of the compensation of the Execuive during 
his term of office. In my candid judgment, this provision is 
not only against the clear letter of the Constitution, but it is 
also against the spirit of the Constitution and the reasons 
which guided the framers of that instrument in prohibiting us 
from changing this compensation during the period of incum- 
bency of the office. 

Yor that reason, on the final passage of the bill, I shall feel 
that I can not under my obligation to support the Constitution 
conscientiously vote for the bill. 

Mr. SPOONER, Mr. President, I shall vote for this bill. I 
am as much attached to the Constitution of the United States, 
as I understand it, as any Senator here. I do not believe this 
appropriation to constitute an emolument within the meaning 


of the Constitution. The provision in the Constitution was 
intended to make Congress independent of the Executive and the 
Executive independent of the Congress: 


The President shall, at stated times, receive for his services a com- 
pensation, which shali neither be increased nor diminished during the 
period for which he shall have been elected, and he shall not receive 
within that period any other— 

They mean something by every word in the Constitution— 
any other emolument from the United States or any of them. 


The great object was that the President should not use his 
patronage to influence the Congress to increase his compensa- 
tion and that the Congress should not use its prejudice and its 
power over the purse to starve the President into an agreement 
with it upon some public policy. 

This last clause, in my opinion, Mr. President, was simply in- 
serted by the framers of the Constitution to prevent an evasion 
of the prohibition upon an increase of compensation during the 
period for which the President was elected. You have to strike 
that word “other” out of that sentence, or else, Mr. President, 
it means inevitably, as a matter of logic and constitutional con- 
struction, I think, what I claim it to mean. 

Moreover, Mr. President, if the contention of the Senators 
who oppose this bill be correct, every President of the United 
States from the beginning has violated the Constitution when 
he has approved an appropriation bill which allowed anything 
for the White House outside of the mere office accommodations. 
There is nothing in the Constitution about a White House; 
there is nothing in the Constitution about an Executive Man- 
sion; there is nothing in the Constitution, construed as Sena- 
tors construe it, which makes it constitutional to afford a resi- 
dence for the President’s family. That is a financial gain to him, 
for if it were not provided by the Congress he would be obliged 
to rent a house or to purchase one for his family. The judges 
have not houses in which to live, nor haye the Cabinet officers, 
nor the Members of Congress, afforded by law. So the Presi- 
dent directly gains financially by having a place of residence, as 
contradistinguished from office, for himself and his family. 

Mr. HALE. Nobody has ever contended that he should not 
have it. 

Mr. SPOONER. Nobody has ever contended that from the 
beginning. Since the White House was constructed it has 
been the home not simply of the President, it has not been 
simply an office, but an official home for the President and a 
home for his family. That is a perquisite, that is an emolu- 
ment, that is a profit derived from the office, if there is any 
solidity in the construction which is sought to be placed upon 
this provision of the Constitution. 

Mr. McLAURIN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Mississippi? 

Mr. SPOONER. No; I can not. I have only ten minutes. 

The VICE-PRESIDENT. The Senator declines to yield. 

Mr. SPOONER. I do not mean to be impolite. 

Mr. President, the Constitution is violated if the President 
without paying rent for it puts his horses in a stable the 
property of the United States. Upon what theory do we buy 
furniture for the White House other than office furniture if this 
construction of the Constitution be a correct one? Upon what 
theory do we furnish coal for the White House except simply 
enough for the office if this construction be a correct one? 

That constitutional provision was intended to prevent any 
appropriation or allowance or fee to be made by tie Congress 
to the President or permitted which should operate to increase 
his compensation. It means inevitably to my mind profit. It 
means income. It does not mean a governmental expense. It 
is violated by having a flower garden for affording flowers. It 
was expected that the President of the United States, the Chief 
Magistrate of this country, must have social duties to discharge, 
not personally for himself, but as a representative of the Govern- 
ment. It was expected, Mr. President, that he would receive 
and entertain foreign ministers. That is a part of the diplo- 
macy of the country. 

It never was expected when the Constitution was framed and 
created the office of Chief Magistrate, the exaltation not by Con- 
gress but by the people of an American citizen to the highest 
position in the Government, that he should not live as the execu- 
tive head of this Government in a manner in harmony with his 
station. It is in the public interest that he should do so. And 
so, Mr. President, from the beginning that word has received 
from Washington down the construction practically in legisla- 
tion for which I contend. 

How many minutes have I, Mr. President? 

The VICH-PRESIDENT. Three minutes more. 

Mr. SPOONER. The long-continued and unbroken legislative 
and executive exposition of the word “emolument,” as used in 
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this connection in the Constitution, has the force of judicial 
construction. Moreover, it is in harmony with the good sense of 
the American people who are not willing that the President 
should be treated in a narrow and parsimonious way, absolutely 
inconsistent with the status of this country internationally. I 
call attention again to the fact that the Supreme Court, in 
United States v. Hoyt (10 Howard), construed the word“ emolu- 
ment” as I am construing it. They defined it: 

Embracing every species of com at 
from a discharge of the duties 97 5 nene 

Now, Mr. President, that is neither compensation nor emol- 
ument, in my opinion, within the meaning of that clause of 
the Constitution, the result of which is not to add one penny 
to the compensation of the President. If any remains unex- 
pended for traveling expenses, it is not his. It is an unexpended 
balance, which belongs to the Government. 

I haye no time to discuss the question of what are his duties, 
but I am not ready to believe, Mr. President, that the men who 
framed this Constitution, who were of world-wide knowledge, 
intended that the hands of Congress should be tied and that the 
President of a Republic, elected by the people and the servant 
of the people, should remain a hermit confined to the White 
House, unless he were a man of fortune and able to travel at 
his own expense. 

It is to be assumed that no political trips will be taken by 
the President. It is to be assumed by this branch of the Gov- 
ernment that the other branches will conduct themselves with 
due sense of propriety and will not do those things which would 
obviously shock the sense of propriety of all thoughtful men. I 
have no constitutional difficulty in voting for this bill. 

Mr. McLAURIN. Mr. President, I did not intend to say any- 
thing, and I only rise now because I was not permitted to ask a 
question which I think would answer everything that has been 
said by the Senator from Wisconsin in reference to the man- 
sion that is provided by the Government for the President. 
That is about as hollow as I ever heard from the Senator from 
Wisconsin, and more hollow than I ever expected to hear from 
him. There is nothing in the Constitution which prohibits the 
Congress of the United States from saying what the compensa- 
tion is, provided Congress declares beforehand what shall be 
the compensation. It may be a salary of $50,000, and in addi- 
tion to that a residence for the Chief Executive of the United 
States, for himself and for his family, and offices for himself 
and for all of his official family. 

That may be done in advance, and is done in advance; but 
there is not anything in the world in that that is an answer to 
the proposition that if it had not been done, and it is done after- 
wards, it is an advantage to the President of the United States. 

When the present President of the United States was elected 
and inducted into office, there was a provision for his compensa- 
tion that he should have $50,000 per annum, and that he should 
have a residence, which is called “the White House.” It is not 
necessary that the words “ White House” should be in the Con- 
stitution, but the word “compensation” includes every ad- 
vantage, every benefit, every help to the President of the United 
States or any officer who receives compensation. So the White 
House was included in the compensation that was fixed for him. 
The people of the United States did prepare a residence for the 
President; they did prepare offices for him and offices for his 
official family; but that has nothing to do with the providing 
by law against the Constitution for emolument to the President 
in addition to the compensation that was provided when he was 
elected and inducted into office. 

This is not a bounty, the Senator from Wisconsin said yester- 
day. It is either compensation or emolument or it is a bounty. 
Now he denies that it is a bounty. Then it must be an emolu- 
ment. Suppose the President starts out on a bear hunt to the 
Mississippi swamps or starts out West to hunt buffalo, and the 
Government of the United States pays his expenses, is that a 
gain to him? He would otherwise have to pay them out of his 
own pocket, out of the salary fixed, out of the compensation 
fixed for him at the beginning. 

The White House has nothing to do with it. It is a question 
what benefit, what gain, what advantage it is to him. Nobody 
can deny that it is an advantage. I believe the senior Senator 
from Ohio stated that he was convinced it was an emolument, 
If it is an emolument, it can not be yoted by this Congress con- 
stitutionally. Of course, every Senator has to vote upon his 
own judgment about the matter; but when a Senator comes to 
the conclusion that it is an emolument, and when the Constitu- 
tion says there shall be no additional emolument, how is that 
Senator going to vote for this provision? 

I should not have risen, Mr. President, had it not been for the 
shallow argument—the shallow pretense of an argument—that 
because compensation is fixed in the beginning of the term of 


the President by a salary of $50,000 and by a residence in which 
to live during the incumbency of the office, thereby there is an 
increase in the emolument if he is permitted to retain that com- 
pensation. I think, Mr. President, that can hardly rise to the 
dignity of an argument. 

Mr. CARTER. Mr. President, the Chief of Staff of the Army 
may travel at Government expense wheresoever he may desire 
throughout the United States. Almost every chief officer of the 
respective Executive Departments is provided with an appropri- 
ation regularly passed by Congress from which traveling ex- 
penses may be paid. Many minor officials are likewise pro- 
vided with proper appropriations for traveling throughout the 
country. I have no doubt whatever that if this item should 
read “‘ $25,000 for contingent expenses of the executive offices, 
to be disbursed in the discretion of the President,” it would not 
be subject to the objections urged upon constitutional grounds. 
I have no doubt that as a contingent fund for the executive 
offices, Senators would refrain from such objection upon the 
assumption that the item constituted an increase of compensa- 
tion for the Chief Executive. I believe there is now a certain 
contingent fund for the executive offices of the President which 
might be increased to $25,000. This particular item, in specify- 
ing traveling expenses, and in that alone, becomes the subject 
of the criticisms which have been made. 

It is not pretended that in any manner, shape, or form would 
the President of the United States profit to the extent of one 
farthing by the expenditure of any part or portion of this pro- 
posed appropriation. 

With reference to restricting its disbursement to strictly 
official trips, some question has been raised, and that was put 
in precise language by the Senator from Texas [Mr. CULBERSON] 
in his amendment, which was disagreed to. I venture to say, 
in the absence of that amendment, in the face of its rejection by 
the Senate, that every dollar of the appropriation will be spent 
in connection with the official business of the United States. I 
am of the opinion that no greater affliction can come to this 
country than the election of a man to the Presidency who is not 
familiar with the country and is not disposed to make himself 
familiar with it. 

I put that view further. It seems to me that every repre- 
sentative of a State in this Chamber and every Representative 
of a Congressional district in the other Chamber should, as a 
prerequisite, be fairly conversant with all parts of the United 
States. If not conversant with the country when elected, either 
the Senator, the Representative, or the Chief Executive should 
certainly endeayor as promptly as possible to become familiar 
with the country whose destiny, in a legislative or executive 
sense, is in some measure committed to his care. 

This great country of ours—speaking not of possessions be- 
yond the seas—extends from ocean to ocean. It has an enor- 
mous interstate commerce. It has people engaged in the riis- 
ing of semitropical crops in the South and persons cultivating 
fields far to the North. It has every conceivable variety of 
industrial activities, and these activities are of special char- 
acter in different sections of the country. We have had many 
Presidents who have not been familiar with the country and 
who haye not thought proper to familiarize themselves with it 
by personal observation. Speaking for the section of the coun- 
try far to the west, I feel that, without any reflection from a 
partisan point of view, I can justly say that the western portion 
of the United States has suffered immeasurably by the lack of 
intimate knowledge on the part of the Chief Executive at one 
time or another concerning the mighty resources of the country, 
the character of the people, and their fields of endeavor. We 
of the West should like to have every Senator, every Repre- 
sentative, and the Chief Magistrate as well, together with mem- 
bers of his Cabinet, visit that mighty region to the west of the 
Mississippi River. 

It it important likewise that we from west of that river 
should become familiar with the industries and the conditions 
existing in New England and in the great productive South. 
Ignorance is but a poor basis upon which to build intelligent 
statesmanship, and information concerning this country gleaned 
from books and common report is infirm and unsatisfactory. 

I believe that this item which is proposed by the pending bill 
may be more properly denominated a “ contingent fund,” to be 
disbursed upon the order of the President of the United States. 
The visits of the President to the several sections of the country 
are not primrose journeys. Those visits involve sleepless nights 
and tireless effort, and yet the visit of the President to a State 
or a city or a section is of infinite value to that city, State, or 
section. He is welcomed there by an outburst of patriotism of 
refreshing value to the whole country. 

Mr. President, we are in the midst of times requiring that 
confidence in Government and public officials should be fostered 
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and nurtured by more intimate relations between the people 
and their public servants, whether in the executive or the legis- 
lative branches of the Government. Confidence in the men who 
administer the law is often inspired by looking officials in the 
face and hearing their statements of public policy. 

The fervid debate on this particular item brings back many old 
times of excitement over small matters. If anyone will take 
the pains to read John Bach MacMaster’s History of the Amer- 
ican People, ke will be refreshed and instructed by this class of 
discussion, replete with ponderous arguments over small items, 
which has been going on from the foundation of the Govern- 
ment. 

The VICE-PRESIDENT. The Senator’s time has expired. 

Mr. PATTERSON. Mr. President, I do not think the con- 
struction given to the paragraph of section 1, Article II, of the 
Constitution, read a while ago by the Senator from Wisconsin 
[Mr. Srooner], is at all logical. He places all of his stress on 
the two words “any other” that precede the word “ emolu- 
ment.” As I understand the Senator, he urges that their use 
in connection with the word “emolument” means that the word 
“ emolument” is used in the section as meaning “ compensa- 
tion.” I think a little reflection will convince him that that 
is an erroneous view. I agree with him that no body of men 
eyer used the English language more concisely and with a more 
perfect knowledge of every shade of meaning of every word 
used in the Constitution than did the framers of the Constitu- 
tion. I think I will convince—and I think I ought to convince— 
the Senator from Wisconsin that the words “any other,” in 
connection with “emolument,” mean precisely the opposite 
from that which he contends for. The word “ compensation” 
is the narrower word in its meaning. The word “emolument” 
has the wider meaning. “ Compensation,” I suppose, means the 
money that is paid to an official for his services. “ Compensa- 
tion” means the amount of money paid, and the framers of 
the Constitution having declared that the compensation to be 
given the President should “neither be increased nor dimin- 
ished during the period for which he shall have been elected,” 
then, intending a wider prohibition, used the words “or any 
other emolument.” 

Mr. President, compensation is an emolument. It is paid for 
the services of the office. It is compensation and it is also an 
emolument of office. When the word “compensation” is read 
in that sense, then there can be no doubt as to what is meant 
by the words “any other emolument.” The Constitution says 
the President shall be allowed “a compensation ”"—the emolu- 
ment or compensation would be a fair, honest construction of 
the language—and then he shall be allowed “no other emolu- 
ment; which means that the “emolument or compensation“ 
shall be given to him and that he shall receive no other emolu- 
ment in whatever shape or form an emolument might take. 

Mr. President, I would not say a word about this bill were it 
not that men do not like to be considered mean or parsimonious 
in dealing with the executive head of this nation, and I am in- 
clined to think that if this were a bill to increase the compensa- 
tion of the President of the United States, as a matter of course 
commencing with the successor of the present incumbent of the 
office, I should vote for it. I do not believe the people of the 
United States would consider that $75,000 a year would be too 
much, and, were it not for the constitutional impediment, I be- 
lieve I would be willing to vote $25,000 additional to the salary 
of the present President. But we ought not to do things by 
indirection that we can not do under the Constitution directly, 
and when it is proposed to allow $25,000 to the present incum- 
bent of the Presidential office—and I refer to the present in- 
cumbent in an impersonal way; whoever might happen to 
occupy the office would be referred to in the same terms—when 
it is proposed to allow by act of Congress $25,000 additional to 
be expended by or on account of the President for traveling ex- 
penses, without reference to the purpose for which the traveling 
shall be undertaken, clearly giving the right to the President to 
travel wherever he will, upon whatever mission, and for what- 
ever purpose, either with or without reference to his official 
duties, such provision as that, to my mind, is undeniably an 
emolument that is added to the office of President, and that is 
attempted by this act to be given to the present incumbent, as 
I believe, in violation of the express provision of the Consti- 
tution, 

Mr. McCUMBER. 
question? 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from North Dakota? 

Mr. PATTERSON. With pleasure. 

Mr. McCUMBER. Should not the words “any other” be 
construed the same as though it read “ additional?” 

Mr. PATTERSON. I think it means precisely what I sug- 


Will the Senator allow me to ask him a 


gested. “Compensation” is an emolument of the office, and 
when they used the term “any other emolument” instead of 
“any other compensation” it is clear to my mind that the 
framers of the Constitution intended to prohibit anything addi- 
tional being given to the President by virtue of the office he held, 
whether in the shape of compensation or benefits of any other 
kind or character, 

When a law is enacted that states that the President may 
travel at will on his own pleasure or his own business or on 
official business, and $25,000 is appropriated to defray his 
traveling expenses, that is, in my opinion, undeniably an emolu- 
ment that is attached permanently to the office of the President, 
ana that is intended to immediately benefit the incumbent of the 
office. 

The bill would not be unconstitutional, Mr. President, as to 
succeeding incumbents of the office, and therein lies a complete 
answer to everything that was said by the Senator from Wis- 
consin when he suggested that the use of the White House was 
an emolument, that money for furnishing the White House was 
an emolument, if this is an emolument; and yet he triumphantly 
explains they would be unconstitutional if that which is pro- 
posed in this bill is unconstitutional. Mr. President, the present 
President has a right to those things, because they were emolu- 
ments, if we call them emoluments, that attached to the office 
at the time he was elected, that attached to the office at the time 
his predecessors were elected, and that will be attached to the 
office when his successor shall be elected. 

Mr. SPOONER. An emolument can not attach to an office in 
violation of the Constitution. 

Mr. PATTERSON. But, Mr. President, the unconstitutional 
feature of this is not that you vote an emolument to the office 
of the President, but that you vote an emolument to the present 
incumbent in addition to the emoluments that he was to receive 
under the law at the time he was elected. For a succeeding 
President it would not be unconstitutional. It is unconstitu- 
tional because in the teeth of the Constitution it is made appli- 
cable to the present incumbent of the office. 

Mr. SPOONER. How was it when President Washington 
occupied the White House with his family when these appropri- 
ations began to be made? 

Mr. PATTERSON. I do not know, and neither does the Sen- 
ator from Wisconsin know, the circumstances and conditions 
under which the first President of the United States went into 
possession of the White House, but clearly it is an emolument, 
within the meaning of the Constitution, so far as the present 
incumbent is concerned. 

Mr. DANIEL. Mr. President, a very few words will suffice 
to indicate the tenor of my mind on this subject. At this stage 
of the debate I shall attempt no more. I feel constrained by 
my sense of the meaning and the spirit of the Constitution of 
the United States to vote against this bill. 

I would not deal narrowly with the President or with any of 
the great officers of our Government. Considering the magni- 
tude of our country, the great responsibility of the office, with 
the many demands which come to the men who fill them which 
can not be enumerated in bills against the Government, I do 
not think that the salaries they now receive are sufficient., I 
would therefore vote with pleasure and with faith that it would 
meet the approbation of the American people to increase the 
salaries paid the President and the Vice-President of the United 
States. I do not think we can discover in the nature of our 
people, however critical of public men and public measures some 
of them may be at times, any sense of indisposition to pay 
value for what they get. On the contrary, I think their dispo- 
sition is to reward generously those who assume great tasks and 
who help them in extending the hand of this nation to foreign 
nations and administering their own immense affairs, If this 
were a bill to increase their salary, I would take particular 
pleasure in voting for it. 

If I felt that we could fitly pass this allowance for the tray- 
eling expenses of the President of the United States, I would 
also vote for it; but I have listened carefully to the debate, 
and I haye been convinced, both by the doubts expressed by 
some who advocate it and by the strong arguments used by 
those who oppose it, that it is not in line with the thought of the 
Constitution or the policy therein impressed in clear language, 
which was intended to embrace and confine the rewards of the 
President of the United States to the stated salary to be paid 
at fixed periods. The arguments have been too clear and full 
on this subject to call fot any repetition from me. 

I believe travel, Mr. President, to be the most enlightening of 
all forms of education. In the case of the President of the 
United States and those who may be, like him, in charge of the 
great affairs of this nation, the lack of travel is the greatest of 
all impediments to the broad and comprehensive discharge of 
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their manifold duties. I wish that the President of the United 
States could go into every State and city and county of this 
Union and meet the people. He would learn what can not be 
learned from books, what can not be learned second-hand by 
hearsay. Things seen,” says the great poet of England, “are 
greater than things heard.” And to see and know the country 
and people of the United States is the highest form of education 
that any of our officials could obtain. 

The travels of high officers like the President of the United 
States are in a measure imposed upon them and not of their 
own seeking. Whether they would or no, the people desire to 
see them, and they are overcrowded with invitations from all 
parts of the domain of this great nation, soliciting them to come 
and accept the hospitalities of the people and give the people 
some opportunity to meet and for a time enjoy such sociability 
with them as circumstances may admit. 

When we impose such great duties upon the President of the 
United States, and when the people spontaneously call for their 
performance by him, it is a disappointment and pain to me that 
I do not feel that I can conscientiously vote for this measure, 
and it is solely in response to my sincere thought as to the mean- 
ing of our Constitution that I do not vote for it. 

Mr. HEYBURN. Mr. President, it seems to me the word 
“ emolument ” applies only to something tangible in the way of 
a gift or profit flowing to a party. It seems to me the pro- 
visions of this bill merely constitute the President a disbursing 
officer to disburse the money expended by him, for what? For 
something of a tangible nature that passes to him by which he 
may profit; that he may keep? No. The thing that passes to 
the President is the pleasure that he may derive from traveling, 
if he derives any pleasure from it. He derives no profit what- 
ever through the expenditure of this money. 

The word “expense” is a word of limitation in this proposed 
act, and the word “expended” where it is used of course im- 
plies that the President is to receive only so much of the appro- 
priation, whatever.it may be, as he expends; that is, as he pays 
out. Not one cent of it remains with him. He pays it out. It 

through his hands or through the hands of his dis- 
bursing officer. 

Mr. PATTERSON. May I ask the Senator from Idaho a 
question? 

Mr. HEYBURN. Certainly. 

Mr. PATTERSON. Suppose the statute provided that the 
President should have $50,000 a year for his services and, in ad- 
dition, that he might have a trip once a year to the Rocky 
Mountains, the expense of the trip to be paid by the Government. 
Would not the latter clause grant an emolument of office? 

Mr. HEYBURN. It would depend upon the purpose of the 
trip. But, then, why imagine such a thing? We have always 
had Presidents in whose honor we could trust. We have not 
had any man of any political party in that office who would mis- 
apply a statute or the benefits to be derived under a statute 
running in his interest, and we may safely trust him. 

This bill merely provides: 

That hereafter there may be allowed to and expended by or on account 
of the President of the United States for traveling expenses— 

“ Expense” means something that has passed out, something 
that has been paid out by the President. I see nowhere the 
element of an emolument, except only such slight pleasure 
as the President might derive from traveling. An emolument, as 
contemplated by the makers of the Constitution, was something 
of a tangible nature that would be a profit to the party receiy- 
ing it. That is the general acceptation of the term “ emolument.” 
What passes to the President under this bill except the privi- 
lege of disbursing moneys of the United States? We might 
provide here that the Treasurer of the United States should pay 
out this money, or the Comptroller, on account of the expenses 
of the President. But for the convenience, because of the pe- 
culiar circumstances that surround the expenditure of this 
money, the bill provides that the President shall, upon his cer- 
tificate, have the payment made. i 

Does not that answer the constitutional objection that this 
Is an emolument? Is there anything tangible about that which 
passes to the President that you can term “an emolument,” 
unless it is the mere pleasure, if it be a pleasure, of traveling? 
Will we for a moment suppose that the President would take 
advantage of the privileges under this act for the purpose of 
going on a hunting tour? 

The President is acting in an executive capacity every day and 
every hour of his life. He is acting in an official capacity every 
hour of his life. There is no moment when he is not President 
~ of the United States and acting as such, and it is safe to say 
that no man will ever occupy that place who would abuse 
the privileges of the proposed law by charging the expenses of a 
pleasure trip to the Government of the United States. 


Therefore it seems to me the objection I urged against the 
amendment to the sundry civil bill can not be urged against 
this bill. Nor can the constitutional objection be urged against 
it. I should have voted against the amendment to the sundry 
civil bill, because it permitted the President to invite and take 
with him others. It is fresh in my mind that on one of the 
tours of a President of the United States there was in his train 
a car which was devoted entirely to the members of the press, 
who traveled at the expense of whoever paid the expenses of the 
trip. I would not approve of that. I would not approye of granting 
the privilege to the President of the United States to extend 
the right of free transportation to any person, except as they 
travel officially with him. I think the objections I had to 
the amendment to the sundry civil bill are entirely met by the 
House bill in this case. š 

Mr. DOLLIVER. Mr. President, it has struck me as a little 
unfortunate that the question raised by the amendment to the 
sundry civil bill and by the pending bill should be magnified 
into an issue of public policy of a large kind as well as an 
issue of constitutional government. I am one of those who 
have regarded the travels of the President as one of the very 
important services of the Executive office. Our form of gov- 
ernment is peculiar in the fact that everybody is concerned 
in its administration. And one of its weaknesses is the diffi- 
culty of bringing to the mass of the people a real sense of the 
Government of the United States. For the first half of the 
century of our national life that was exceedingly more diffi- 
cult on account of local prejudices and sectional conditions. 
I think the progress of our institutions in the last forty years 
has been very greatly accelerated by the contact which the 
public at large has had with the administration of our national 
affairs; and to that nothing has contributed so much as the 
appearance among the people of the Chief Magistrate of the 
Republic. 

I have had opportunity during the past twenty years to see 
the practical value of these excursions into the country of 
several Presidents of the United States, and we would, I think, 
do 2 very serious wrong to ourselves and especially to our 
children if anything were done to discourage the familiar in- 
tercourse of the Chief Magistrate with the people of the United 
States. There is hardly a community in our country in which 
the oldest inhabitant does not entertain a friend by telling of 
his seeing early Presidents of the United States, and I believe 
patriotism, in a larger sense than we are possibly aware of, has 
been stimulated by this personal contact of the Chief Magistrate 
with the people of the United States. 

Now, then, that would warrant the expenditure, if it can be 
made properly, and I do not intend to embark in a discussion 
of the law of the case. I agree thoroughly with the interpreta- 
tion given by the honorable Senator from Wisconsin [Mr. 
Spooner], and yet I think the Senator from Montana [Mr. 
CARTER] has placed this appropriation upon its proper ground. 
I regard it as a contingent expense of the Executive Office. It 
certainly makes no profit to the President, and in that sense 
the Senator from Idaho [Mr. Hxrnunx] is correct in saying 
that it is not a compensation or in any sense an emolument 
personal to the President. It is, however, an expense of the 
Executive Office. Both Houses of Congress have already passed 
an appropriation— 

For contingent expenses of the Executive Office, including statione 
therefor, as well as record books, telegrams, telephones, books for H- 
brary, furniture and carpets for offices, care of office carriages, horses, 


and harness, and miscellaneous items, to be expended in the discretion 
of the President, $20,000. 


Will any man say that that list can not be increased next 


-year without encountering the bar of the Constitution of the 


United States? I think obviously not. I regard this appropria- 
tion therefore as a contingent expense of the Executive office, 
to be disbursed by the President simply because, being in charge 
of the transaction, he is in a better position than anybody else 
to disburse it. I should be very glad to see the appropriation 
promptly made, because everybody knows that it will not be 
abused either by the present Chief Magistrate or by anybody 
else likely to become President of the United States. 

Mr. MALLORY. Mr. President, I think the attitude occu- 
pied, respectively, by the two sides of the Chamber is illustrative 
of the attitude of the parties om questions of this kind. The 
Republican party, with its latitudinous construction of the Con- 
stitution, is always willing to appropriate money from the 
Treasury for purposes that may .be public or that may in some 
instances not be public, notably in such measures as the ship- 
subsidy bill and the high protective tariff and measures of that 
kind, which indicates a very wide and broad view of the Consti- 
tution, whereas on this side we are disposed always to regard it 
from a very narrow and strict point of view. That is aside 


from the constitutional question involved in this. 
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But, Mr. President, the constitutional question is one which 
has presented the greatest stumbling-block to me in the way of 
support of this measure. I was at first disposed to vote for it, 
but after investigating that phase of the subject I came to the 
conclusion that I could not consistently, with my duty as a 
Senator, vote for this appropriation. The Constitution pro- 
hibits us from increasing the emoluments of the present Presi- 
dent, and if this is an emolument, we are necessarily precluded 
from voting for it. I am perfectly willing—and I have no hesi- 
tation in saying so—to admit that, in my judgment, the Presi- 
dent's salary is far too small. I would be willing to vote to- 
day, if I could do so consistently with the Constitution, to 
doubie the present salary of the President. I for one am op- 
posed to sending a President back to private life to do as some 
Presidents have had to do, enter into the very scuffle of life for 
a living. The office is too exalted for one who has held it to be 
compelled to rub shoulders against men in the struggle for a 
livelihood. It is possible we may have Presidents elected so 
young that at the expiration of their term of office, if they have 
not adequate fortunes, it will be necessary for them to go to 
work at whatever profession they may have followed before 
they were elected to that high office. 

But, Mr. President, to come to the point which has given me 
the most trouble in this matter, the language of the bill is— 

That hereafter there may be allowed to and expended by or on ac- 
count of the President of the United States 2 are not 


exceeding $25,000 per annum, to be on of the 
President and accounted for on his ce cate solely. 

The constitutional inhibition to which reference has been 
made is in the following language: 

The President shall, at stated times, receive for his services a com- 
pensation, which shall neither be increased nor diminished during the 
period for which be shall have been elected, and he shall not receive 
wee that period any other emolument from the United States, or 
any o > i 

Mr. President, the whole question turns upon the meaning of 
the word “emolument.” The Senator from Wisconsin [Mr. 
Spooner] has given us a citation from a Supreme Court decision 
which defines the meaning of the word “emolument.” That 
definition, I find, is in accord with the definition laid down by 
Webster and the Standard Dictionary. 

I will refer to the case from which the Senator quoted. It is 
the case of Hoyt v. The United States (51 U. S.), decided in 
1850. In that case the question came up as to the meaning of 
the word “emolument” used in a statute, and at the risk of 
boring the Senate I will read a portion of it embodied in tbe 
decision of the court: 

By an amendment of this act, April 30, 1802 (2 Stat. L., 172, sec. 
8), it was provided that whenever the annual emoluments of any col- 
lector, after deducting the expenses incident to the office, shall amount 
to more than $5.000, the excess shall be accounted for and paid into 
the Treasury. The act was not to extend to fines, forfeitures, and 

nalties, a share of which the collector was entitled to, under the 
Prentieth section of the act of 2d March, 1799 (1 Stat. L., 697). 

In discussing this the court say: 

At the date of the act of 1802 the compensation of the collector was 
derived from three sources, (1) fees allowed for the services already re- 
ferred to; (2) commissions on the duties received, and (3) a share of 
the fines, penalties, and forfeitures. The emoluments of office were 
dependent upon the receipts from these sources— 

Mark the expression— 

The emoluments of the office were d ent upon the receipts from 
these sources; and the officer was entitled to apply to his own use the 
whole amount derived from them. 

The provision in this act, therefore, that whenever the annual emolu- 
ments, after deducting the expenses, ex the amount of $5,000, 
the excess should be accounted for, necessarily embraces in the limita- 
tion the fees as well as commissions belonging to the office, and would 
have embraced also the fines and forfeitures had it not been for the 
proviso to the act taking them out of the limitation. 

The argument would be quite as strong in favor of excluding the 
commissions as in the case of fees, as the one can in no more appro- 
priate sense be regarded as emoluments of office than the other, and 
thus the limitation would become a nullity. 

These terms denote a com tion for a particular kind of service 
to be performed by the officer, and are distinguishable from each other, 
and are so used and understood by Co in the several compensa- 
tion acts; they are also distinguishable from the term “ emoluments,” 
that being more comprehensive and embracing every ies of com- 

tion or pecuniary profit derived from a Giacharge of the duties of 
office; and such is the obvious tmport of it In these acts. 


I suggest that a careful reading of the decision will sustain 
the contention of those who claim that the word “ emolument” 
means every profit or gain that can be given to the President 
during his term. 

It is said that this is not a profit or gain to the President. 
The Senator from Idaho [Mr. HEYBUEN] a while ago said that 
the President made no profit out of it; that is was nothing to him. 
But as a matter of fact this $25,000 a year, if expended, would 
be a saving of $25,000 a year to the President. It would be a 
profit to that extent. The fact that the money does not go into 
his pocket does not alter the fact that he receives the benefit of it. 
It strikes me as a mere quibble to say that this is not such a 


benefit or profit as is contemplated by the Constitution in the 
language of the clause here in controversy. 

Therefore, Mr. President, in view of the plain language of the 
Constitution, in view also of the action of the framers of the 
Constitution, and contemporaneous interpretations of that action 
as read here this morning by the Senator from Mississippi [ Mr. 
McLaurin] from the Federalist, in one of Mr. Hamilton’s 
articles, by following the history of this clause through the 
Constitutional Convention, when it was introduced by the State 
of New Jersey as a provision of the Constitution, in which intro- 
duction it contained a provision inhibiting—— 

The VICE-PRESIDENT. The time of the Senator from 
Florida has expired. 

Mr. MALLORY. I am sorry, Mr. President, I was not 
allowed to enlighten the Senate on that point. 

Mr. DICK. Mr. President, the discussion of this bill is re- 
lated somewhat to the discussion of the pass amendment to the 
rate bill, which oecupied so much time in the Senate during the 
present session. It is not my purpose to attempt to settle the 
controversy with what I have to offer, which is merely in the 
line of information for the Senate, showing how these matters 
are handled by other governments. I have on my desk books which 
confer railway transportation upon certain officials in the gov- 
ernment of Canada. This one [exhibiting] is railway transporta- 
tion issued to members of the House of Commons of Canada. 
Another [exhibiting] is issued to senators of Canada, and like 
transportation is issued to other officials, presumably the Gov- 
ernor-General, the premier and his cabinet, and others. It is a 
part of their law which grants this right. An extract from the 
railway act of 1903, chapter 58, provides: 

The company— 

Referring to the railroad companies— 
shall furnish free transpo trains 
of the Senate and House ——— be bre — thelr 8 

And the same provision is made for other officials. Pro- 
vision is made for its restoration in case of loss, and the list 
of those to whom the privilege is extended is printed in the book 
itself. With the permission of the Senate and for its informa- 
tion, these can be furnished to the Reporters and printed in the 
RECORD. 

It does in a sense carry out the suggestion which was made 
by the Senator from Montana [Mr. Carrer], that because of 
certain favors which the Government grants these rta- 
tion lines favors of this character may be rightfully issued to 
Government officers. z 

In time, if not by the legislation now pending, provision will 
be made either by an appropriation or by an issue of this char- 
acter from the carrier to public officials as a right for free 
transportation. It was stated, and I assume with approximate 
correctness, that we are paying more than $50,000,000 annually 
in mail contracts to these carriers, admittedly rich and profit- 
able contracts, and we grant them certain privileges and grants 
and ample protection. We transport our supplies and our troops 
over their lines at an immense if not an enormous cost. In re- 
turn it may be considered, and I have no doubt some day will 
be considered, as but a fair return that this sort of transporta- 
tion shall be issued to certain Federal Government officials. 
In a degree it is carried on now, I believe, with certain post- 
office officials, post-office inspectors being among the number. 

I will say in conclusion that in my judgment it would not be 
an unfair exaction, where we make these generous contracts 
with carriers, that transportation of this character might rea- 
sonally be issued as a matter of right to public officials, from 
tne President down, as might by careful legislation be stipu- 

a 

The matter submitted by Mr. Drox is as follows: 

Rail rtation. Membe: 
iis) ‘Names of merbers of the Hotse S Commuce aint 


arranged, with number of certificate set opposite each name, in con- 
nection with their railway transportation —— the railway act, 1903. 


FORM OF CERTIFICATE. 
[Obverse side.] 


No. —— HOUSE or COMMONS, 
. Canada, r . 
is a member of the House of Commons of Canada, and 
is entitled by law to free transportation, with his baggage, all 
way in Railway act, 1903. 9 
Attest: Tos. B. FLINT, 


Clerk of the House of Commons. 


{Reverse side.] 


This certificate ires December 31, 1 h 
will be: e in tte pines ty) AOS, whee: ney R 


Not transferable. 


(Signature of member. J 


fog successor 
Should a member lose his certificate, another one bearing the same 
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number will be issued to him with the word 1 written in 
red ink across its face; the railway companies each case, being 
notified accordingly. 


[Extract from the Railway act, 1903, chapter 58.] 
> * > — * 


* 

Subsection 5 of section 275: “5. The company shall furnish free 
transportation upon any of its trains, for members of the Senate and 
House of Commons of Canada * è with their baggage.” 

* * * * * * s 


MONDAY, June 12, 1905. 
Order of the House of Commons, “ That the clerk of the house do 
sign and furnish to members of the House of Commons certificates of 
identification for transportation on railways in Canada.” 


Names of members, with numbers of certificates. 
Certificate No. 


08 
Beauparlant, Aime M., Province of Quebec.. 09 
Beland, Henri Severin, Province of Quebec. - 010 
Belcourt, Hon. Napoleon Ant., Ontario os 011 
Bennett, William II., Ontario — 012 
Bergeron, Joseph G. II., Province of Quebec — 9 
Bickerdike, Robert, Province of Quebec — ose 
Black, Judson Burpee, Nova Scotia 015 
Blain, Richard, Ontario as, O18 
Bland, Leonard T., Ontario_ sami, GF 
Bole, David Wesley, Manitoba — ee 
Borden, Hon. Sir F. W., K. C. M. G., Nova Scotia Seer SOLD 
Borden, Robert Laird, Ontario-..._...--.----~---- — 020 
Bourassa, Henri, Province of Quebec___-—- 1 
Bourbonnais, Augustin, Province ot Quebec. — "O22 
Boyce, Arthur Cyril, Ontarlo et ae 
Boyer, Gustave, ovince of Quebec- — 024 
Brabazon, Gerald H., Province of Quebec- — 025 
Broder, n, Ontario. x= FEY, 35 
Brodeur, Hon. Louis Philippe, Province of Quebec saa’) ORE 
Brown, James P., Province of Quebee — . 
Bruneau, Arthur Aime, Province of Quebec aes 029 
Bureau, Jacques, Province of Quebec. — 030 
Burrows, Theodore Arthur, Manitoba = VOSI 
Caldwell, Thomas Boyd, Ontario — O82 
Calvert, William Samuel, Ontario—— - A 033 
Campbell. Archibald, Ontario Nr et —.— 034 
Carney, Michael, Nova Scotia — — SORG 
Carrier, Louis Auguste, Province of Quebee — 036 
Carvell, Frank Broadstreet, New Brunswick 037 
Cash, B. L., Northwest Territorles— 038 
Chisholm, Thomas, Ontario———- i 039 
Christie, Peter, Ontario 44«„%P a a 040 
Clare; George A. Ontario... eee 041 
Clarke; “Alfred H., Ontarie —-—% 042 
Clements, Herbert S., 043 
Cochrane, Edward, Ontario. O44 
Cockshutt, William F., Ontario 045 
Conmee, James, Ontario - 046 
Copp, Albert J. S., Nova Scotia 047 
Costigan, Hon. John, New Brunswick. 048 
Crawford, John, Manitoba 049 
Crocket, Oswald S., New Brunswic 50 
Cyr, Joseph Ernest, Manitoba 051 
Daniel, John Waterhouse, New Brunswic 052 
Delisle, Michel Simeon, Province of Quebec. 053 
Demers, L. Philippe, Province of Quebec -- 054 
Devlin, E. B., Province of Quebec mre 055 
Derbyshire, Daniel, Ontario— 056 
Desjardins, Samuel, Province of Quebee . 037 
Dubeau, Joseph Adelard, Province of Quebec 058 
Dugas, Francois O., Province of Quebec —.— 059 
Dyment, Albert Edward, Ontario 050 
Elson, Peter, Ontarlo— 061 
Emmerson, Hon. Henry R., New Brunswick 062 
Ethier, Joseph Arthur C., Province of Que! 063 
Fielding, Hon. William Stevens, Nova Scotia 064 
Finlay, John, Ontario —.— 065 
Finlayson, Duncan, Nova Scotia 066 
Fisher, Hon. Sydney Arthur, Province of Quebec 067 
Fitzpatrick, Hon. Charles, Province of Quebec 06S 
Forget. Rodolphe, Province of Quebee PUNS 069 
Fortier, Edmond, Province of Quebec — — 070 
Foster, Hon. George Eulas, Ontario———— 071 
Fowler, George W., New Brunswick 072 
Gallery, Daniel, Province of Quebee. - 073 
Galliher, William Alfred, British Columbia- 074 
Ganong, Gilbert W., New Brunswick 075 
Gauvreau, Charles Arthur, Province o 076 
Geoffrion, Victor, Province of Quebec. 077 
German, William Manly, Ontario. 078 
Gervais, Honore, Province of Quebec 079 
Girard, Joseph Province of Quebec 080 
Gladu, Josep E. O., Province of Que 081 
Gordon, David Alexander, Ontario 082 
Grant, George D., Ontario 083 
Greenway, 084 
Gunn, Benjamin B 085 
Guthrie, Hugh., 086 
Ha Hon. J 087 

088 

089 

090 

091 

092 

093 


White, Hon. Peter, Ontari 


Certificate No. 
094 


oyince of Quebec. 
Territori 


Le Blanc,Olivier J., New Brunswick 0116 
Lefurgey, Alfred A., Prince Edward Island 0117 
Lemieux, Hon. Rodolphe, Province of Quebec- 0118 
Lennox, Haughton, Ontario 0119 

nard, J. E. Emile, Province of Quebec 0120 
Lewis, Edward Norman, Ontario— 0121 
Or te ET Oe EE ea Oe RO ee Se, eS 0122 
Loggie, William Stewart, New Brunswick 0123 
Lovell, Henry, Province of Quebec. 0124 
Macdonald, Edward M., Nova Scotia 0125 
Macdonald, Angus Claude, Ontario 0126 
MacLaren, Alexander F., Ontarlo___ 0127 
Maclean, Alexander K., Nova Scotia 0128 
Maclean, William F., Ontario... 0129 
Macpherson, Robert George, British Co! 0130 
McCarthy, Leighton Goldie, Ontario-——— gisi 

È 


McCarthy, Maitland Stewa Northwest Territories 
MeColl, Fon B., Datars SETI ER OSES 

McCool, Charles Arthur, Ontario. 
McIntyre, Gilbert H., Ontario 
McIsaac, Colin F., Nova Scotia 


Thomas, O 
Mayrand, Hormisdas, Province of 
Meigs, Daniel Bishop, Province of 


Miller, Henry Horton, Ontario 
Monk, Frederick D., Province of Quebec 
Morin, Jean Mg Se Province of Quebec 0149 
Mulock, Hon, Sir William, K. C. M. G., Ontario — 0150 
Northrup, William Barton, Ontario — 0151 
Oliver, Hon. Frank, Northwest Territories — 0152 
Osler, Edmund Boyd, Ontario ĩͤ„%,ĩl0vç — 0153 
Varmelee, Charles H., Province of Quebec — 0154 
Paterson, Hon. William, Ontario — 0155 
Paquet, Eugene, Province of Quebee 0156 
Parent, George, Province of Quebec.. 0157 
Perley, George II., Province of Quebec 0158 
Piche, Camille, Province of Quebec. 0159 
Pickup, Samuel W. W., Nova Scotia 0160 
Porter, Edward Gus, Ontario 0161 
Power, William, Province of Quebec. 0162 
Prefontaine, Hon. J. Raymond. Provid 0163 
Pringle, Robert A., Ontario 0164 
Proulx, Edmond, Ontario.. 0165 
Ratz, Valentine,“ Ontario - 0166 
Reid, James, New Brunswick - 0167 
Reid, John D., Ontario IR — 0168 
Riley, George, British Columbla — 0169 
Rivet, Louis Alfred Adhemar, Province of Quebec____--_ — 0170 
Roche, William, Noya Scotia — ORTL 
Roche, William J., Manitoba — 91 
Ross, Duncan, British Columbia — 0173 
Ross, Jean Auguste, Province of — 0174 
Rousseau, Jeffrey Alexandre, Province of Quebec — 0175 
Savoie, Francois Theodore, Province of Quebec — 0176 
Schaffner, Frederick Laurence, Manitoba — VOLES 
e ern er ee eremecerenesners 0178 
Schell, Malcolm S., Ontario 0179 
Scott, Walter, Northwest Territories 0180 
8 Joseph E., Ontario — 0181 
Sifton, Hon. Clifford, Manitoba — 0182 
Sinclair, John H., Nora Scotia — 97 
Sloan, William, British Columbia 0184 
Smith, Ernest D., Ontario 0185 
Smith, Geo Ontario 0186 
0187 
0188 
0189 
0190 
0191 
0192 
0193 
— SE T 0194 
ä — 0195 
5 0196 
0197 
— —— 0198 
0199 
Turgeon, 8 New Brunswick... .._-~~ 0200 
Turriff, John G., Northwest Territorles 0201 
Walsh, Robert Nelson, Province of Quebec____.___-_______ 0202 
Ward, Hoty Alfred, ‘Ontario. E S 0203 
Watson, Robert James, Ontario—— — 0204 
Da . ee 0... 
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Certificate No. 
Wilmot, Robert D., New Brunswick pce ES e es ers 206 
‘Wilson; Norman: Brank:. Grterion -. . na eas 0207 
Wilson, oe: Chm ar hee ee eee 0208 
Worthington, Arthur Norreys, Province of Quebee 0209 
Wright, Aaron Abel, Ontario... 4444„%„ 0210 
Wright, William,’ o ... ⁊ ee 0211 
Simmerinan, e . 0212 
Bristol, Pamund;: o E T g P S A ee 0213 

CERTIFICATE (CARD). 
[Obverse side.] 
No, ——. House or COMMONS, 
Canada, —, 1305. 


= is a member of the House of Commons of Canada, and 
is entitled by law to free transportation, with his baggage, upon all 
ANNAT Babe si in Canada. Railway act, 1903. 

est: 


Tos. B. FLINT, 
Olerk of the House of Commons. 
Not transferable. 
[Reverse side.] 
This certificate expires December 31, 1905, when a new certificate 
will be issued in its place. 


(Signature of member.) 


NOTICE OF ISSUANCE OF TRANSPORTATION TO TAKE PLACE OF LOST CARD. 
House or COMMONS, 
Ottawa, September 1, 1905. 

Dear Sin: In the absence of the clerk of the House, I beg to state, 

for the information of your company, that Mr. Louis A. Rivet, M. P.. 

has lost his transportation identification card, No. 0170, and that 
another one, 0214, has been issued to him in its place. 

I am, dear sir, yours, truly, 


G. B. COLLINS, Esq., 
Central Ontario Railway Company, Trenton. 


R. P. KI Nd. 
(For clerk of the Commons.) 


Railway transportation. Senators of Canada. 1905. Names of sena- 
tors alphabetically arranged, with number of certificate set opposite 
each name, in connection with their railway transportation under 
the railway act, 1903. 


Notn.—In case of resignation or death of a senator, notice will be 
given, so that his name may be scored out and that of his successor 
entered next to the last one on the list. 

Should a senator lose his certificate, another one bearing the same 
number will be issued to him with the word“ duplicate“ written in 

ink across its face, the railway companies, in each case, being noti- 
fled accordingly. 


(Extract from the railway act, 1903, chapter 58.] 
. * > * . . . 
Subsection 5 of section 275: “5. The company shall furnish free 
transportation upon any of its trains for members of the Senate of Can- 
ada * * >% with their baggage.” 
. 


[Extract from the minutes of A808. f of the Senate of May 18, 
9. 


* . * . . a . 
With leave of the Senate, 
The Hon. Mr. fA moved, seconded by the Hon. Mr. Beique, 
That the clerk of the Senate do si and furnish to members of the 
88 certificates of identification for transportation on railways in 
lanada. 
The question of concurrence being put thereon, it was resolved in 
the affirmative, and 
Ordered accordingly. 
* * . * . 0 
FORM OF CERTIFICATE. 
{Obverse side.] 
No. 1 * THE SENATE, Canada, , 1905. 
The Hon. is a member of the Senate of Canada, and 
entitled by law to free transportation, with his baggage, upon all rail- 
ihe e in Canada, 
est: 


Clerk of the Senate. 
Not transferable. 
[Reverse side.] 


This certificate will expire on the 81st December, 1905, when another 
certificate will be issued in its place. 
—— —, Senator. 
(Signature of the senator.) 
Names of Benators with numbers of certificates. Š 
Certificate No. 


Baird, Hon. G. T New Brunzwiek „„ 1 
Baker, Hon. G. B., Province of 2 
Beique, Hon. F. L., Province of 3 
Bernier, Hon. T. AS Marites. ee. 4 
Bolduc, Hon. J., Province of Quebec 6 
Bostock, Hon. II., British Columbiaz———— ennn 7 
Boucherville, Hon, C. E. De, Province of Quebec. 8 
Bowell, Hon. Sir Mackenzie, Ontario——— ħħ 9 
Carling, Hon. Sir John, Ontario_____ 10 
Cartwright, Hon. Sir Richard, Ontario 11 
Casgrain, Hon. J. P. B., Province of Quebec 12 
Canernis. Hon. OOS ONAT oo as 13 
Choquette, Hon, P. A., Province of Quebec 14 
Church, Hon. C. E., Nova Scotia 15 
Cloran, Hon. H. J., Province of Quebec.. 16 
Coffey, Hon. T., Ontario. 17 
Cox, Hon. G. A., Ontario 18 
Dandurand, Hon. R., 19 
David, Hon. L. O., Province of Quebec 20 
Davis, Hon. T. O., Northwest Territories 21 
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- Certificate No. 

Dobson, Hon. J., Ontario „cé̃„%„.é 9 22 
Domville, Hon. J., New Brunswick at 
Drummond, Hon. Sir G. A., Province of Quebec Re 24 
Kdwards;: Hon, WoC, ORIEN y 25 
Ellis. Hon. J. V., New Brunswick ne 26 
Ferguson, Hon. D., Prince Edward Island. 27 
Fiset, Hon. J. B. R., Province of Quebec — 28 
Forget, Hon. L. J., Province of Quebec____ 29 
Frost, Hon. F. T., Ontario 30 
Gibson, Hon. W., Ontario if 32 
Godbout, Hon. J., Province of Quebec 33 
Gowan; Hon: 7. i, Ontario = a 34 
Hingston, Hon. Sir William, Province of Quebec 85 
Jones, Hon. L. Melvin, Ontario—— 86 
Kerr, Hom. Wy Ontetio. innia ce 87 
EEE Hons: Sac Bus Aa SEN 88 
King, Hon. G. G., New Brunswick 75 
41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

I 3 53 

) R A A TE Ty T: E DATAR 54 
McMullen; RBA. Meg ð x ——½—:T? 55 
McSweeney, Hon. P., New Brunswick 56 
werner, Hon. 8; Ctrl. ¼2:·Ä AER 57 
Miller) Hon: Wet NOWRA BOOCR: =o . 58 
Mitchell, Hon. W., Province of Queb eee —.— 59 
Montplaisir, Hon. H., Province of Quebec.. — 60 
Owens, Hon. W., Province of Quebee —— 61 
Perley, Hon. W. D., Northwest Territories =. 62 
Poirier, Hen. Ea New Brumm ene 63° 
Power den d, d,, aa ne tiene 64 
Robertson, Hon. J. E., Prince Edward Island 65 
Ross, Hon. J. H., Northwest Territories___ 66 
Scott, Hon. R. W., Ontario 67 
Shehyn, Hon, J., Province of Quebec 68 
Sullivan, Hon. M., Ontario 69 
Templeman, Hon. W., British Columbia 70 
Tessier, Hon. Jules, Province of Quebec 71 
Thibaudeau, Hon. A. A., Province of Quebec 72 
Thibaudeau, Hon. J. R., Province of Quebec. 73 
Thompson, Hon F. b., New Brunswick 74 
SONS Oe a 0 ie OS A ae eS ee 75 
add ß TT an 21 
TTT TTT 78 
Cee e 79 
Yeo, Hon. J., Prince Edward Island 80 
Dann rr e soc a a a aa an 81, 
ROn On, Wa NONE Aana a a a 82 


CERTIFICATE (CARD). 
[Obverse side.] 


No. * Tue Senate, Canada, , 1905. 
The Hon, is a member of the Senate of Canada, and is 
entitled by law to free transportation, with his baggage, upon all rail- 
wa 7 —— 525 in Canada. 
est: 


ey 
Clerk of the Senate. 
Not transferable. 3 
[Reverse side.] > 
This certificate expires December 31, 1905, when a new certificate 
will be issued in its place. 


~ 


(Signature of Senator.) 

The bill was reported to the Senate without amendment. 

Mr. McLAURIN. Mr. President, I believe I will offer an 
amendment to the bill. I do not desire a yea-and-nay vote on it, 
however. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. After the word “solely,” in line 7, add the 
following: 


No part of such sum shall be expended for the traveling expenses of 
any person except the President, members of his family, attendants in 
the regular service of the Government necessary for his protection, and 
officials necessary for the President's transaction of official business of 
the Government on the occasion of such traveling. 


The VICE-PRESIDENT. ‘The question is on agreeing to the 
amendment just read. . 

The amendment was rejected. 

The bill was ordered to a third reading, and was read the 
third time. 

The VICE-PRESIDENT. The question is, Shall the bill 

ss? 

Mr. McLAURIN, On that I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. 

Mr, DILLINGHAM (when his name was called). I am 
paired with the senior Senator from South Carolina [Mr. TILL- 
MAN]. If he were present, I should vote “ yea.” 

Mr. KEAN (when Mr. Drypen’s name was called). My 
colleague [Mr. DrypeNn] is paired with the Senator from Mis- 
sissippi [Mr. Money]. If my colleague were present, he would 
vote “yea.” 
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Mr. FULTON (when his name was called). I have a general 
pair with my colleague [Mr. Geartn], who is absent. I, there- 
fore, withhold my vote. If I were permitted to vote, I should 
vote “ yea.” 

Mr. LONG (when his name was called). I again announce 
the transfer of my general pair with the senior Senator from 
Idaho [Mr. Donots] to the junior Senator from Michigan [Mr. 
ALGER], and I will vote. I vote “ yea.” 

Mr. MORGAN (when his name was called). I am paired 
with the Senator from Iowa [Mr. Atuison]. If he were pres- 
ent, I should vote “ nay.” 

Mr. BLACKBURN (when Mr. Rayner’s name was called). 
The senior Senator from Maryland [Mr. Rayner] is necessarily 
absent from the city. He is paired with the junior Senator 
from Maine [Mr. Frye]. If the senior Senator from Maryland 
were present, he would vote “nay.” 

Mr. STONE (when his name was called). I have a general 
pair with the senior Senator from Wyoming [Mr. CLARK]. I 
haye arranged to transfer my pair to the junior Senator from 
Maryland [Mr. WHTTEI. I vote “nay.” 

The roll call was concluded. 

Mr. BLACKBURN. The pair of the junior Senator from 
Maryland [Mr. Wyre] has just been announced by the, Sen- 
ator from Missouri [Mr. Stone]. I am requested to statd that 
if the absent junior Senator from Maryland were here, he would 
vote “nay.” : 

Mr. GAMBLE. I have a general pair with the senior Senator 
from Nevada [Mr. Newnanps]. I will transfer that pair to the 
junior Senator from Nevada [Mr. Nrxon], and vote. I vote 

Mr. BEVERIDGE. I have a general pair with the senior 
Senator from Montana [Mr. CLARK]. I transfer that pair to 
the junior Senator from Pennsylvania [Mr. Knox], and vote. 
I vote “yea.” 

Mr. McLAURIN. I wish to state that my colleague [Mr. 
Money] has a general pair with the Senator from Wyoming 
[Mr. Warren]. If my colleague were present, he would vote 
“nay ” on this bill. 

Mr. DILLINGHAM. I will transfer my pair with the senior 
Senator from South Carolina [Mr. TILLMAN] to the junior Sena- 
tor from California [Mr. FLINT], and vote. I vote “yea.” 

Mr. WARREN. Under the transfer of pairs which has been 
arranged, by which the Senator from Mississippi [Mr. MONEY] 
stands paired with the Senator from New Jersey [Mr. DBEYDEN]. 
I will vote. I vote “yea.” 

The result was announced—yeas 42, nays 20, as follows: 


YHAS—42. 
Allee Crane Hemenway Perkins 
Ankeny Cullom Heyburn Piles 
Benson Dick Hopkins Proctor 
Beveridge Dillingham Kean Smoot 
Brand Dolliver Kittredge Spooner 
Bulkeley Elkins La Follette Sutherland 
Burkett Foraker Lodge Warner 
Burnham Gallinger ng Warren 
Burrows Gamble Millard Wetmore 
Carter Hale Nelson 
Clapp Hansbrough Penrose 

NAYS—20. 
Bacon ay McCumber Patterson 
Balley Daniel McLaurin Pettus 

Frazier Mallory Simmons 
Blackburn Latimer Martin Stone 
Carmack cCreary Overman Taliaferro 
NOT VOTING—27. 

Aldrich Depew Gearin Platt 
Alger Dryden Knox Rayner 
Alison Dubois McEnery Scott 
Clark, Mont. Flint Money Teller 
Clark, Wyo. Foster 0 Tillman 
Clarke, Frye New. Whyte 
Culberson Fulton Nixon 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HALE. Under the arrangement, the appropriation bill is 
now before the Senate. 

The VICE-PRESIDENT. It is now before the Senate. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 19844) making appropriations for 
sundry civil expenses of the Government for the fiscal year end- 
ing June 80, 1907, and for other purposes. 

Mr. HALE. I have two or three formal amendments to offer. 
Has the amendment on page 157 been agreed to? 

The VICE-PRESIDENT. It has been agreed to. 

Mr. HALE. Then I ask a reconsideration of that vote, be- 
cause I wish to perfect the amendment. 

The VICE-PRESIDENT. Without objection, the vote by 
which the amendment was agreed to will be reconsidered, and 
the amendment is open to amendment. 


Mr. HALE. On page 157, line 13, after the word “ capacity,” 
I move to strike out tlie word “ whether.” 

The amendment to the amendment was agreed to. 

Mr. HALE. In line 14, I move to strike out the words “or 
otherwise” after the words “ United States.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. HALE. In line 22 of the same page, and line 6 of the 
next page, I ask to reconsider the vote by which the word 
“October” was adopted, so as to restore the word“ December.” 

The VICE-PRESIDENT. Without objection, the vote will 
be reconsidered. The Secretary will report the amendment. 

The Secretary. On page 157, line 22, the word “ December” 
was stricken out and the word “October” was inserted, and 
also in line 6, page 158. 

Mr. HALE. That has been reconsidered, and if the amend- 
ment is rejected, December“ remains. 

The SECRETARY. It will then read “on and after December 
15, 1906,” in the first place, and “on or before said December 
15, 1906,” in the second. 

The VICE-PRESIDENT. Without objection, the amendment 
inserting “ October“ in lieu of December” is disagreed to. 

Mr. FULTON. Mr. President, on the amendment which has 
just been reconsidered, if this change is to be made from October 
to December, I wish to say a word, if the Senator will permit 
me. 

Mr. HALE. Certainly. ` 

Mr. FULTON. I shall not resist the change, but I think I 
ought to explain briefly why I asked the amendment to be made 
in the first instance, and why I believe it ought to be retained. 

The bill as it stands at the present time requires the Commis- 
sion to Revise and Codify the Criminal and Penal Laws of the 
United States to report by the 15th day of December, 1906. 
That Commission has had this work in charge for something 
like eight or nine years. It has been promising, so I am in- 
formed by Members of the other House who have been con- 
stantly looking after the work, to report year after year. It 
3 to make a report by December, 1905, and it failed to 

0 so. 

Now it is proposed to appoint a joint committee the resolu- 
tion has passed the House and come to the Senate—to verify 
the work that this Commission has done. If that Commission 
shall conclude its work so as to bring it before the next ses- 
sion of Congress and have the revision acted on at that time, 
in my judgment, it is absolutely necessary that the committee 
shall sit in vacation and shall have at least one month prior 
to the meeting of Congress to devote to an inspection of the 
work of the Commission. J 

Therefore I suggested the amendment that the Commission 
be required to make its report by the 15th day of October, 1906. 
Then the committee could take it up, put in a month or such 
a matter before Congress convened, and would be in a position 
to report to Congress, and Congress could go over it and take 
up the measure and adopt the report at the next session. Other- 
wise, it seems to me, that the work will necessarily go over 
beyond the next session, because any person who has any com- 
prehension of the vast volume of work the committee will have 
to perform and the importance of the work will understand 
that it is work which can not be done during the session of Con- 
gress. It will have to be done in vacation if done at all. The 
members who are on other committees can not deyote the neces- 
sary time during the session to a verification, examination, and 
inspection of the work of the Commission. 

With that explanation, I shall not oppose the restoration of 
the word if the Senator from Maine thinks it is proper. I felt 
that I was called upon to give this explanation, because I offered 
the amendment at the suggestion of Members of the other House 
who have given it very careful investigation. 

Mr. HALE. I think it is better that the House proposition 
remain, Mr. President. 

The VICE-PRESIDENT. The amendment is disagreed to. 

Mr. BACON. Mr. President, with the permission of the Sena- 
tor from Maine, and, as I understand it, with the approval of 
the committee, I offer an amendment on page 128, after line 14. 
There are two amendments that I send to the desk. 

The VICE-PRESIDENT. The amendment of the Senator 
from Georgia will be stated. 

The SECRETARY. On page 128, after line 14, insert: ` 


For a reenforced concrete briaga over Pea Vine Creek, Georgia, on 
the road from Reed's bridge to Ringgold, $4,500. 


Mr. BACON. I will simply state that both these amendments 
are recommended by the Secretary of War. 

Mr. HALE. Yes; and they are all right 

The amendment was agreed to. 


1906. 
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Mr. BACON. The second amendment follows the one just Mr. HALE. I think the amendment I have just offered covers 
t 


0. 
The VICE-PRESIDENT. The amendment will be stated. 
The Secretary read as follows: 


For the partial reconstruction of the Alexandria Bridge over the 
ati River on the eastern boundary of the Chickamauga Park, 
+9 . 


The amendment was agreed to. 
Mr. BACON. Both amendments relate to Government roads. 
I ask permission to have letters from the Secretary of War and 
the chairman of the Chickamauga and Chattanooga National 
Park Commission printed in the Recorp, without being read. 
There being no objection, the letters were ordered to be 
printed in the Recorp, as follows: 
Wan DEPARTMENT, Washington, June 18, 1906. 


My DEAR SENATOR: I take the liberty of inclosing for your considera- 
tion a copy of a letter addressed by the Secretary of War to the Presi- 
dent of the Senate, and also a copy of a letter from the chairman of 
the Chickamauga and Chattanooga National Park Commission, recom- 
mending an appropriation of $6,000 for the reconstruction of two 
bridges, one being within the approaches to and the other on the eastern 
boundary of the park. In view of the urgent necessity for this ea 
as set forth in this correspondence, it has occurred to me that you migh 
take Pos personal interest in the consideration of this matter by the 


ROBERT SHAW OLIVER, 
Assistant Secretary of War, 


Hon. Aucustus O. Bacon, United States Senate. 


e, 
Very truly, yours, 


WAR DEPARTMENT, Washington, June 18, 1906. 

Sır: I have the honor to submit, for the consideration of the Senate 
the accompanying letter from the chairman of the Chickamauga and 
Chattanooga National Park Commission, setting forth the necessity for 
the immediate reconstruction of two brid one 3 within the ap- 

roaches to and the other on the eastern boundary of the park, involv- 

g an increase of $6,000 in the appropriation contained in the pending 
2 civil bill for the maintenance of the park during the ensuing 

al year. 

The cheirman submits-the following clauses of pro legislation 
to accomplish these objects, and, in view of his earnest representations 
a 2 55 eee for 75 work, I beg to heartily recommend this ad- 

onal appropriation, viz: 

For a x — ‘orced concrete bridge over Pea Vine Creek, Georgia, on 
the road from Reeds Bridge to Ringgold, $4,500. 

For the partial reconstruction of the Alexander Bridge, over the 
Chickamauga River, op the eastyrn boundary of the Chickamauga Park, 


$1,500. 
Vi respectfull Wu. H. Tarr, 
Sadana Secretary of War. 


Tun PRESIDENT UNITED STATES SENATE. 
=: . 
CHICKAMAUGA AND CHATTANOOGA NATIONAL Park COMMISSION, 
Washington, June 7, 1906. 


Sin: Your attention is respectfully called to the fact that the Pea 
Vine Creek Bridge, over Pea Vine Creek, and on the road from Reeds 
Bridge, on the Chickamauga, to Ringgold, is in immediate need of recon- 
struction. This bridge is on the road made one of the park . 
by act of Con approved August 19, 1890. It is a very old wooden 
structure, in the last stages of y, and we propose to replace it by a 
reenforced concrete bridge. 

There is also in need of immediate ial reconstruction what is 
known as the Alexander Bridge, over the Chickamauga River, on the 


tern boundary of the park. 
Oar 2 = roper bridges is $4,500 for the Pea Vine 


Our estimate of the cost of 
Creek Bri and $1,500 for the Alexander Bridge. We have not the 
provided for 


necessary funds to reconstruct these bridges, nor are the; 
in the sundry civil bill, as reported by the Committee on Appropriations 
of the House of Representatives for the coming fiscal year, and re- 
Sigg ese te proper amendment to the sundry civil bill to be presented 
ne . 

The honorable the SECRETARY OF Wan. 

Mr. HALE. The only amendment reserved is on page 144. 

Mr. KEAN. Will the Senator from Maine correct the provi- 
sion on page 27? 

Mr. HALE. There is a correction to be made on page 27. 

Mr. KEAN. In line 2, 

Mr. HALE. On page 27, line 2, let it read, instead of “two 
laborers,” “one skilled laborer.“ 

The SECRETARY. On page 27, line 2, strike out the words “ two 
laborers ” and insert “ one skilled laborer.” 

The amendment was agreed to. 

Mr. CARTER. With the permission of the Senator from 
Maine, I desire to offer a small amendment om pages 148 and 149. 

Mr. HALE. On page 148, line 23, after the word “ erection,” 
the words “ or purchase ” should be inserted. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 148, line 23, after the words “for 
the erection,” insert “or purchase;“ so as to read: 

Court-house and jails in Alaska: For the erection or purchase of a 


, repairs to the court-house, and construction of fireproof vaults for 
e records of the clerk of the court, all at Nome, Alaska, $10,000. 


The amendment was agreed to. 

Mr. HALE. Now, the only other amendment is on page 144. 

The VICE-PRESIDENT. The Senator from Montana pro- 
poses an amendment, which will be read. 


the point. 

Mr. CARTER. The amendment offered by the Senator covers 
one of the points, but I should like to have the amendment 
stated. The amendment of the Senator from Maine covers the 
first point. 

Sy VICE-PRESIDENT. The Secretary will state the amend- 
ment. 

The SECRETARY. 
6, insert: 


But if the jail building and equipment now being used at Nome can 
be purchased for less than the cost of Foant E SoA e fur - 
g and equipping said marine- hospital building for j purposes, 

such purchase 8 be made. 


Mr. HALE. I can not agree to that. I think the Senator 
ought to be content. 

Mr. CARTER. I will strike out the word “shall” and put in 
the word “ may.” 

Mr. HALE. I think the Senator ought to be content with the 
amendment that I have proposed in line 23, 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Montana. 

The amendment was rejected. 

Mr. HALE. Now, the only remaining amendment to be 
offered is on page 144. 

Mr. NELSON. I move to strike out the following proviso on 
page 144, beginning in line T: 


Provided, That this appropriation shall be avallable only under the 
condition that no bar or canteen shall be maintained at said Homes 
for the sale of beer, wine, or other intoxicating liquors. 


Mr. President, I do not intend to take up the time of the Sen- 
ate at this late moment in a lengthy discussion of this matter. 
As an old soldier I feel an interest in the welfare of these veter- 
ans. Many of them, as a result of service in the Army and of 
subsequent life, have to a greater or less extent acquired the 
habit of occasionally taking a little beer or other stimulant. 

In this matter, Mr. President, we are confronted with a condi- 
tition rather than a theory. I recognize the fact that the good 
people who are opposed to the canteen in the Army do it for a 
very good purpose. Their idea is that they can make these 
old veterans strictly temperate and prohibition. If that could 
be accomplished, I would heartily join them in that effort, but 
the experience of all managers of our Soldiers’ Homes goes to 
show that if these veterans can not have a place of entertain- 
ment, a place in the Home where they can secure a little mild 
beverage like beer, or something of that kind, they stray from 
day to day outside of the Home, go into purlieus where the vilest 
and meanest kind of saloons are kept, and the poorest and mean- 
est kind of liquors, and there these old fellows become intoxi- 
cated, become helpless, and if they happen to haye any change 
they are despoiled of that. The result is that the officers of the 
Homes have to go and hunt up these old fellows, and bring them 
back and take care of them and put them through a course of 
medicine to get them into a sort of fair condition again after 
they have been out. The parties who haye these saloons outside 
in the yicinity of these Homes are opposed to these canteens, and 
it happens in this case, as we have often found it, that the pro- 
hibitionists and the saloon keepers cooperate, 

But, Mr. President, I am unwilling to take up the time of the 
Senate further. I simply ask to have read a communication 
from Mr. M. R. Patrick, a late governor of the Soldiers’ Home 
at Dayton, Ohio. This communication puts the case as clearly 
as can be before the Senate, and I ask that the whole of the com- 
munication may be read. 

The VICE-PRESIDENT. The Senator from Minnesota asks 
that the communication sent to the desk by him may be read. 
Without objection, the Secretary will read as requested. 

The Secretary read as follows: 


Annual report of Central Branch National Home for Disabled Volunteen 
Soldiers for the year ending June 30, 1887. 


On page 149, after the word “ used,” in line 


CENTRAL BRANCH, 
NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS, 
Dayton, Ohio, August 1, 1887. 

GENERAL: I have the honor to submit the following report of this 
Branch for the year ending June 30, 1887: 

Soon after the commencement of this last financial. year (July 12) a 
beer hall was opened here in the Home for the benefit of its members. 

As is well known to the Board, it was a matter that had been under 
discussion for years. In the Army it has been the usage to sell beer 
certainly for more than half a century, and for several years (I know 
not how many) at the other Branches of the National Homes, 

For some reason, I know not what, a terrible outery was made 
through the press, through the mails, and by W appeals to the 
governor for the redress of this outrage upon the members of the Cen- 
tral Branch and upon the interests of good order, good morals, and re- 


on erally. 
Possibly the fact that the governor had been known for more than 
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fifty years as an active temperance man, both in military and in civil life, 
may have had something do with this onslaught upon him as a 
renegade. It is very true that the governor would gladly close every 
saloon in the land if it were in his power, but inasmuch as this Cen- 
tral Branch is hedged in on all sides by saloons, dives,-and hells of 
the vilest character to entrap our men the moment they are outside 
of the gates, it seemed wise to choose the less of the two evils, either to 
furnish them with the best article of beer that can be purchased in 
the Home at a cheap rate, and retain our men under our own control, 
or suffer them to Fe outside, get drunk on the vilests drinks of every 
kind, get robbed of their money and kicked into the street, or secreted 
in the infamous dives that surround us until their money is exhausted 
and they are turned out penniless. 

The statistics and records of this Branch for the past year speak for 
themselves: 

The official sapere of Hon. Ira Crawford, mayor of Dayton, gives the 
number of arrests of our members from July 12, 1885, to July 1, 1886, 
as 486, while for the same length of time after the beer hall was 
opened (July 12, 1886, to July 1, 1887), as 274, a difference of 212. 

The surgeon reports that the small number treated for alcoholism 
this year (fourteen), as compared with thirty-eight in 1886 and thirty- 
five in 1885, is without doubt, in his opinion, to be credited to the less 
number of members who are given to protracted debauches and bad 
2 as since the opening of the beer hall. Only such cases as can not 
with safety be treated out of the hospital are brought to hospital for 
treatment after a spree, and those treated in camp, especially at the 
guardhouse, are not one-fifth as many this year as in former years. 

That a large number of our men will drink to excess when they have 
the opportunity is true, and notwithstanding the watchfulness of our 
2 akon at the beer hall, these shrewd old topers will manage to get 
tight; but on leaving the beer hall, if they show intoxication, they are 
at once sent up to the guardhouse, to remain until the next morning, 
without having had an poparen to kick up a row in town or on 
their way home, or along the avenues of the Home. 

Still another result: The beer we furnish is of the very best, and 
the man who gets intoxicated on it to-day is fit to be turned out to- 
morrow morning at S o'clock with a clear head and ready for duty. 
88 a town drunk renders a man unfit for duty two, three, an 
‘our days. 

Once more: The cry that less money would be sent by pensioners and 
employees to their families is disposed of by the showing of the treas- 
urer’s report and that of the N ee 

The discipline and good order of the Home have never been as good 
as now within the last six or seven years at least, nor have the men 
been as contented. é 

I am happy to say that candid men and women of the most intense 

rohibition proclivities, who have been here at the Home and in Day- 
on making rep Sgt fairly on the spot, have decided that under 
the circumstances it is best to leave the Home authorities to the exer- 
cise of their own judgment in this matter. 

It is only theorists and fanatics at a distance, who know nothing of 
the circumstances, who keep up the ery, “ Down with the beer saloon 
at the Soldiers’ Home!” here are those who for their own purposes 
make statements to the effect that the men of the Home are induced 
to patronize the beer hall for the niary benefit of somebody, pre- 
sumably the Home authorities. It is true that the Home authorities 
and all connected with the Home are benefited by the expenditure of 
money inside of the Home instead of outside, the profits accruing from 
the sale of beer within the Home going to the post fund, which, as 
seen by the treasurer's report, has been very largely increased, thereby 
enabling the council of administration, of which the governor is chair- 
man, to greatly increase the band, to afford more frequent amusements 
and of a higher class, to replenish library, reading room, etc., and, 
in general terms, to expend a large sum of money be green, Dera last year 
with, the sole object of giving pleasure, comfort, and enjoyment to the 
men beyond what is provided for by Congressional appropriations. 

It is not to be supposed that it is our object to make money, even 
for these purposes, at the expense of the health or morals of the men. 

As we find it necessary we place restrictions upon hundreds of our 
men, some being entirely debarred from the beer hall and others being 
limited to one or two glasses, according to their physical, mental, or 
moral condition. 

It is the opinion of every officer of this Home, whether prohibitionist 
or otherwise, that under existing circumstances the beer hall has re- 
duced vice, crime, debauchery, sickness, and the waste of money that 
should go to the families of members in a very marked degree. 

Fery respectfully, yours, 
M. R. PATRICK, Governor, 

Gen. M. T. MCMAHON, 

Secretary Board of Managers, 
National Home for Disabled Volunteer Soldiers, 


Mr. HALE and Mr. NELSON addressed the Chair. 

The VICE-PRESIDENT. The Senator from Maine. 

Mr. NELSON. Mr. President, I thought I was entitled to the 
floor. I had not concluded. 

Mr. HALE. I thought the Senator had concluded. 

Mr. NELSON. No; I have here certain statements made by 
Archbishop Ireland before the Committee on Military Affairs 
of the Senate, bearing on the same subject. I have known 


Archbishop Ireland for many years. He is one of the best tem- 


rance men in the country of whom I have knowledge. I 
should like to have his views on this subject read. 

Mr. HANSBROUGH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from North Dakota? 

Mr. NELSON. I will yield for a question. 

Mr. HANSBROUGH. I simply want to call the attention of 
the Senate to a statement in regard to the Dayton Soldiers’ 
Home directly connected with the document previously read. 

Mr. NELSON. The Senator can do that in his own time. I 
am not yet through. 

Mr. HALE. I sought the floor, thinking the Senator was 
through, to move to lay the amendment on the table. 

Mr. HANSBROUGH. I can hardly yield to the suggestion 


of the Senator from Maine that I shall be debarred from a dis- 
cussion of this proposition. 

The VICE-PRESIDENT. Is there objection to the reading 
of the statement of Archbishop Ireland presented by the Sena- 
tor from Minnesota? The Chair hears none, and the Secre- 
tary will read as requested. 

The Secretary read as follows: 


8 Ireland and Bishop McGoldrick appeared before the com- 
mittee. 


The CHAIRMAN. The committee understands that you desire to say 
something on the canteen question? 

Archbishop IRELAND, Yes. 

The CHAIRMAN. We will be fied to hear you. 

Archbishop IRELAND. What I wish to say is based, first, on my gen- 
eral knowle of the manner of treating the liquor question with an 
class of people, and, secondly, from what I have heard and observ 
regarding the working of the canteen at Fort 1 Minn. 

o far as the general method of at with the liquor question is 
concerned, it has been my experience that it is useless to try to pro- 
hibit absolutely the use of liquor, and the world, made as it is, men 
having the tastes they have, if we are too severe and try to do away 
altogether with the use of liquor, men will find it in wore illegal and 
Ways more harmful than they otherwise would do. And, so far as I 
speak of the question of the Army canteen, I have observed myself and 
have heard it said that the soldiers at Fort Snelling go far more seldom 
to St. Paul to visit saloons in St. Paul and the saloons immediately 
bordering on the military reservations now that the canteen is estab- 
lished than they did formerly when there was no canteen. ‘They find 
in the camp, in the establishment, that they can have beer and wine 
under reasonable conditions, and they are not tempted to sneak out, as 
tley say themselves, and get drunk. 

It was well known formerly they would go into St. Paul, and par- 
ticularly so after pay day, and the result would be the following day 
a lar number of them would turn up in the police courts. And 
then I know that along the military reservation it was the custom of 
three or four miserable saloons to establish themselves expressly and 
exclusively for the purpose of furnishing liquor to the soldiers—liquor 
of the worst kind—and not only, furnishing liquor, but furnishing 
everything that makes for iniquity. The soldiers, when under the 
influence of liquor, are considered a prey for every vice and every 
iniquity, and much of the immorality to which some of them may be 
exposed comes from the use of liquor outside the forts, outside the 
camp grounds. Even if they were to take a little too much within 
the forts, they are protected against other evils—evils against which 
there is no protection for them when they are outside. 

I know some time ago, some years ago, in the vicinity of Fort Snell- 
ing, houses of the most infamous kind were established in the name 
of saloons, to attract the soldiers. Now there is far less chance for 
anything of that kind, far less chance for drunkenness, and still further 
less opportunities for immoralities of a more serlous character. And 
I think for the soldiers it would be better if they were allowed a little 
beer. There is no use in thinking that they will become total ab- 
stainers. Very few of them will become total abstainers. What those 
in charge of their morals should do is to eliminate 9 and reduce 
their drinking to moderate temperance. I say this, although all my 
life I have been a total abstainer, and have worked for the last thirty 
years in the cause of temperance, and have induced people by moral 
suasion in many cases to take the total-abstinence pee , and have 
induced thousands and thousands to do that. But when I am dealin 
with the people at large I am convinced that the ony satisfactory an 
successful way is to eliminate dangers, as far as possible, and to reduce 
the drinking to a minimum. 

I bave advocated high license, gentlemen, in St. Paul and Minne- 
apolis, instead of prohibition, and I have su ed in reducing the 
consumption of alcoholic liquors by that policy. I am sure the same 
plan would work better among the soldiers. 

As to Fort Snelling, from what I have heard and observed, drunken- 
ness has been redu a great deal, and ey rai of a worse kind 
has been reduced yet more, because the soldiers have been kept at 
home. If they get a glass of beer there they will stay there, and if 
they are not able to get a glass of beer there they will sneak out, as 
they themselves say, and become intoxicated. I understand the can- 
teen regulations are very good, and they can be made even more strin- 
gent, in the discretion of the Secretary of War. 

The trouble with the soldiers has been that there has been no recre- 
ation in their camps or in the forts. After drills the soldier is tired 
and dull, and if he can 83 the post exchange and sit down and 
talk and take a glass of r right there it is far better than to have 
him go cat and take it in a place where there is no object in view but 

o ro m. 

The CHAIRMAN. We had an officer here who has stated that the sav- 
ings of the men since the canteen has been established have been very 
considerable, and that from the fund created they are enabled to give 
the men magazines and newspapers, and so on? 

Archbishop IRELAND. Yes; that is true. Bishop Goldrick, of Duluth, 
has always worked in the temperance cause. He is here with me to- 
day. He is a total abstainer himself, and I would like you to hear 
what he has to say on the subject of the canteen or post exchange. 

Senator Harris. You spoke of a certain class of vile houses around 
the Fort Snelling Reservation. 

Archbishop IRELAND. Yes, sir. 

Senator Harris. Has the number of those houses been diminished 
since the establishment of the canteen or otherwise? 

Archbishop IRELAND. I could not answer that directly. The only 
answer I can give is from the men and officers, who have told me that 
since the establishment of the post exchange conditions are infinitely 
better; that the-number of such houses has been diminished to a great 
extent. Of course the exact number I could not myself say. Formerly 
I was around the fort and I knew about those things. knew that, 
while they were ostensibly saloons, those houses were in reality houses 
of prostitution, and that the object was to get the soldiers there and 
get them drunk and get their oneg, And so I say that the canteen 
E 155 pete for the soldiers and that there is far less immorality under 

is system. 

Senator Burrows. Just one question, if 12 please. Some excellent 

eople make this objection, and I would like you to answer it: That 
Phe young man who has never been in the habit of drinking at all is 
tempted to drink by the canteen and led to the curse of drunkenness 


later on. What do you say about that? 
Archbishop IRELAND. My answer is that that man in the Army is 
rather a rare article, 
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‘Senator Burrows. I wanted your statement to go to the country, 

Archbishop IRELAND. And, secondly, if the rare article does turn up, 
as it may, and he has been able to resist the temptations of the saloon 
in ordinary life, I think he will resist the temptations of the canteen. 


Mr. NELSON. Without taking up the time of the Senate to 
read it, I ask that the statement of Bishop McGoldrick may be 
inserted in the Recorp as part of my remarks. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

The statement referred to is as follows: 


STATEMENT OF BISHOP M’GOLDRICK. 


Bishop McGo.prick. My experience has been very much like that 
of Archbishop Ireland. I have been long connected with Fort Snell- 
ing; I visited there frequently, and I have spent many days visitin 
there and around St. Paul and Minneapolis, and I can bear out wha 
Archbishop Ireland says from my own experience. In_talking with 
officers of the Army everywhere I can safely say that I never found 
anyone acquainted with the workings of the canteen who did not say 
that it was a good thing, and, gentlemen, officers, I think, are always 
the best judges of the soldiers’ needs. The officers look after the sol- 
diers; they are anxious about their welfare and their standing; they 
want to see that they do what Is best for them; that they take proper 
exercise and proper care of themselves, and I believe a very large per- 
centage—I do not know how many it would be safe to say, but a very 
large percentage—of the officers of the Army are on the side of preserv- 
ing the canteen, and, as I think, with goca reason. I believe the oppo- 
sition to it is more fanatical than anything else. 

I know that the idea has fone abroad among a great many that we 
must not touch or taste any alcoholic liquor; that it is a kind of mortal 
sin to take a glass of wine even. That idea was spread abroad, and 
people who are anxious to do away with drinking entirely have spoken 
of it being a dreadful crime to offer the soldier any opportunity of 
drinking. I believe that, and, so far as I am concerned, my hearty 
5 is in favor of preserving the canteen under wise regulations, 
such as the Army has established. 

Senator WARREN. You have spoken of the officers of the Army being 
in favor of it. What is your observation regarding the officers of the 
Army as to their principles of sobriety? Do you find them generally 
total abstainers or temperate men? 

Bishop McGotprick. I have always found the officers of the Army 
temperate men. 

Senator WARREN. A large percentage of them? 

Bishop MCGOLDRICK. A large percentage temperate ; yes, sir. 

Senator WARREN. And what is their influence; what influence do 
they seek to exert over their men; is it one in the line of temperance 
or otherwise? 

Bishop McGouprick. It is in the line of temperance. 

Senator WARREN. Both as an example and otherwise? 

Bishop McGotprick. Always. 

Archbishop IRELAND. One thing is overlooked, which I alluded to 
myself, by many people who discuss the canteen question. It is this 
matter of prostitution, which is, of course, fatal to the soldier—soul 
and body. They only look at the mere drinking; but when a soldier 
goes outside to drink, outside the fort or reservation, he is generally 
tempted to further. That is the danger. 

Senator WARREN: And to gamble? 

Archbishop IRELAND. Yes; also to gamble. You will find soldiers 
arrested in houses of prostitution. They are arrested, and then we 
ask; “How did you ge there?“ The explanation is that they went 
outside and got drunk in some of these vile saloons, and they were 
induced to go to these houses from the saloons. The agents of these 
houses are there, and they are there particularly for the purpose of 
inveigling the soldiers into these houses. The houses that I refer to 
are on the borders of the fort and are houses of prostitution—all of 
them. If a soldier does take too much to drink in the fort, he is not 
3 of course to this other and greater evil. Outside those two 
evils go together, When the soldier gets drunk outside the fort he is 
led to something worse. And so I say, even if the drunkenness itself 
were not diminished, I would rather that a certain degree of drunken- 
ness were to prevail in the fort than to be allowed to the soldier outside. 

But, on the other hand, my own conviction is that the dangers are 
far less for drunkenness in the fort, and, at any rate, the amount there 
furnished is regulated, and there is a certain esprit de corps among 
the men that keeps them from abusing their privilege of taking beer. 
It is regarded as a respectable place to gather, and the men generally 
would not like to see the canteen become a place for getting drunk. 
If the man there takes too much, he is somewhat tabooed, 

The CHAIRMAN. And he is restricted in his drinking, he is not al- 
lowed to drink too much? 

Archbishop IRELAND. Yes, sir; that is better yet. Of course, if 

ple could do away with all evil, it would be better for the world, 

ut my policy is to deal with the world as it is. 

oe ARREN. It is a straight case of choosing the lesser of two 
evils 

Archbishop IRELAND. Yes, sir. I am a total abstainer myself; but 
I do not think it is a mortal sin for a soldier to take a gass of beer or 
for an officer to allow a soldier a glass of beer. I believe in temper- 
ance and in suppressing drinking as much as possible, but I can not 
accept the statement that has been made by others before this commit- 
tee that it is infamous for the Government to allow the canteen; that 
this is a nefarious traffic, and that we ought not to sanction it in any 
way. I can not accept the principle that it is in itself a nefarious 
traffic. 


Mr. GALLINGER. I should like to ask the Senator the date 
of that testimony? 

Mr. NELSON. I do not remember the date. The Senator 
from Wyoming [Mr. WannEN] can tell the Senator. . 

Mr. WARREN. That is testimony taken before the Military 
Committee when the matter of Army canteens was under con- 
sideration. . A 

Mr. GALLINGER. If the Senator will permit me, the bishop 
was discussing the conditions when the canteens existed. They 
have not existed for several years. He speaks of the lack of 
the means of recreation; but since then Congress has appro- 
priated $2.000,000 to provide recreation for the soldiers, 

Mr. HALE. Mr. President 
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The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Maine? 

Mr. HALE. I thought the Senator was through. 

Mr. NELSON. I will not further take up the time of the 
Senate, but will merely ask to have incorporated in my remarks 
a petition signed by Mrs. J. ©. Kelton, representing the 
Woman’s Army and Navy League, relating to this subject. 

The VICE-PRESIDENT. Without objection, permission is 
granted. 

The petition referred to is as follows: 

STATEMENT OF MRS. J. C. KELTON, REPRESENTING THE WOMAN’S ARMY 
AND NAVY LEAGUE, 


Senator Proctor (acting chairman). The clerk will read the petition 
which is before us. 

The clerk read the petition referred to, as follows: 

A petition by the Woman's Army and Navy League. 
WASHINGTON, D. C., December 15, 190}. 

We, the members of the Woman's Army and Navy League, an organi- 
zation composed with few exceptions of women closely related to officers 
in the Army and in the Navy and in the Marine Corps, do earnestl 

tition the Congress of the United States to pass the bill (S. 5703 
ntroduced by Senator Proctor on December 7, 1904: That so much of 
section 38 of an act entitled ‘An act to increase the efficiency of the 

rmanent military establishment of the United States,’ approved 

ebruary 2, 1901, as prohibits the sale of beer in any post exchange or 
canteen at posts located in States where such sale is not prohibited 
by the law of the State, is hereby repealed.” 

We make this petition after a careful study of the effect the prohi- 
bition of the sale of beer at post exchanges has had upon the enlisted 
man since aap 2, 1901.. 5 

The object of the Woman's Army and Navy League (organized in 
1887) is to promote the general welfare and contentment of enlisted 
men, and judging from the numerous reports of Army officers of all 
ranks and from every branch of the millitary service recommendin 
the restoration of the canteen as it existed prior to February 2, 1901, 
we think that it is quite in order that we should add our yoice in the 
interest of the moral and physical well-being of the soldler. 

We therefore beg that the Military Committee in the Senate and the 
Military Committee in the House of Representatives will give this vital 
matter thelr dispassionate consideration. 

Mr. HALE. Mr. President, the hour is late. I do not propose 
to take up any of the time of the Senate upon this question. I 
have a great mass of papers and of figures, presented in the other 
House, going entirely in the opposite direction from the amend- 
ment offered by the Senator from Minnesota and the statements 
read at his request. I have a great respect for Archbishop 
Ireland, whom I know very well, but his testimony has been 
already taken care of by what the Senator from New Hamp- 
shire [Mr. GALLINGER] has said. I do not propose to take up 
the time of the Senate by submitting these figures and talking 
about them. My proposition is to leave the matter to the Senate 
by moving to lay on the table the amendment of the Senator from 
Minnesota. That presents the whole question to the Senate. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Maine [Mr. Hate] to lay on the table the 
amendment of the Senator from Minnesota [Mr. NELSON]. | 

The motion was agreed to. 

Mr. NELSON. I have another amendment bearing on the 
same subject on the next page of the bill. 

Mr. HALE. Very well. Let the Senator put that in. Then 
there is a very important amendment which I wish to withdraw. 

Mr. HANSBROUGH. Before the Senator from Minnesota 
leaves page 144, I desire to say that at the appropriate time, if I 
am allowed to do so, I shall offer an amendment to the proviso 
on that page. 

Mr. NELSON. On page 145, relating to the appropriation of 
money for soldiers’ homes conducted and carried on by the 
States, I move to strike out the proviso beginning in line 2, after 
the word“ maintained.” 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 145, line 2, after the word “ main- 
tained,” it is proposed to strike out: 


And provided further, That no part of this appropriation shall be 
apportioned to any State or Territorial home that maintains a bar or 
canteen where intoxicating liquors are sold. 

Mr. GALLINGER. I presume the Senator is aware of the 
fact that that is the existing law, and that it is not a new pro- 
vision in this bill. 

Mr. NELSON. I am aware of that fact, but I will, move to 
strike it out. I think that question should be left to the State 
authorities of each State to determine. 

Mr. HALE. I move to lay the amendment on the table. It is 
existing law. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Maine [Mr. HALE] to lay on the 
table the amendment of the Senator from Minnesota [| Mr. NEL- 
son]. 

The motion was agreed to. 

Mr. HANSBROUGH. I offer the amendment which I send to 
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the desk to take the place of the proviso on page 144, beginning 


on line 7. 
The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 144, line 7, after the word “ dol- 
lars,” it is proposed to strike out the following proviso: 
Provided, That this appropriation shall be available only under the 
intained 


condition that no or canteen shall be ma at said Homes for 
the sale of beer, wine, or other intoxicating liquors. 


And in lieu thereof to insert: 


Hereafter there shall not be maintained at any Branch Home of the 
National Home for Disabled Volunteer Soldiers any bar or canteen for 
the sale of beer, or wine, or other intoxicating liquors. 


Mr. HANSBROUGH. Mr. President, if the Senator from 
Maine, who seems to have the floor, will permit me to offer 
a few suggestions, I will be very much obliged to him. I 
will not unduly take up the time of the Senate. 

Mr. HALE. I am willing to leave that entirely to the dis- 
cretion of the Senator. He understands thoroughly, for he 
has had long service here, the necessity for getting this bill 
through. I will not move to lay it on the table if the Senator 
desires to speak. 

Mr. HANSBROUGH. Mr. President, I want to call atten- 
tion, in the first place, to the condition of the Soldiers’ Home 
at Milwaukee. I have here a statement and diagram in re- 
gard to the canteen question. It will be remembered that at 
the Milwaukee Soldiers’ Home there is a canteen; in other 
words, they sell beer and light wine in the military grounds 
there. It has been claimed by those who are in fayor of the 
canteen system that when there is a canteen at a soldiers’ 
home or a military post there are no saloons or other resorts 
of that character about the premises. I have here some pretty 
good evidence to show that, notwithstanding the fact that 
there is a canteen at the Soldiers’ Home at Milwaukee where 
the soldiers may get their beer and other intoxicants, there 
are fifty saloons and resorts of that kind as near to the grounds 
of the Soldiers’ Home as they can get. So that the existence 
of the canteen at a soldiers’ home or at a military post does 
not do away with dives and groggeries outside. 

In regard to the Dayton Soldiers’ Home, permit me to call 
the attention of the Senate to this fact: I find in comparing 
the question of discipline at the Washington Soldiers’ Home, 
where there is no canteen, with the Dayton Soldiers’ Home, 
where there is a canteen, that the percentage of total offenses 
of all kinds at the Washington Home in 1905 was 0.218, 
while at the Dayton Home, where they have a canteen, it was 
0.57 per cent. 

Mr. President, I will not go into the figures on this ques- 
tion, but I want to insert in the Recorp a statement cover- 
ing all these National Homes, It is from the report of the 
Board of Managers of the National Home for Disabled Vol- 
unteer Soldiers, and covers a period of six years. The sum- 
ming up shows that at the Washington Home, where there is 
no canteen, the percentage of offenses is 0.175 and at the Cen- 
tral Soldiers’ Home, where they have a canteen, it is 0.57 
per cent. The average for seven Homes where the canteen ex- 
ists is 0.889 per cent, while at the Washington Home, where there 
is no canteen, it is, as I have said, 0.175 per cent. I will not 
go into the subject further, but if I had the time to do so the 
testimony would be conclusively in favor of the amendment. 
I ask that the statement which I send to fbe desk be printed 
in the RECORD. 

The VICE-PRESIDENT. In the absence of objection, the 
statement referred to by the Senator from North Dakota 
will be printed in the RECORD. - 

The statement referred to is as follows: 


rt of Board of Managers of National Home for Disabled 
pene, ae Volunteer Soldiers. ] 


Statistics in relation to National Soldiers’ Homes. 


PER CENT OF TOTAL OFFENSES OF ALL KINDS. 


Average for period of seven Homes with canteen, 0.389 per cent. 
Average for period of Washington Home, no canteen, 0.175 per cent, 


Statistics in relation to National Soldiers’ Homes—Continued. 
PER CENT FOR INTRODUCING LIQUORS INTO HOME. 


North-| East- |South-| West- Pa- | Dan- 
Aes ern. | ern. | ern. | cific. | ville. 
0.082 | 0.087 | 0.005 | 0.014 0.059 
2 049 -O17 . 04 
-023 041 012 - 067 
. 045 | -05 -106 
O26 023 -021 104 
017 63 5 - 088 


Average for seven Homes with canteen, 0.034 per cent. 
Average for Washington Home, no canteen, 0.005 per cent. 


PER CENT OF DRUNKENNESS. 


Average for seven Homes, with canteen, 0.178 per cent. 
Average for Washington Home, no canteen, 0.114 per cent. 


PER CENT OF ABSENCES WITHOUT LEAVE. 


Average for seven Homes with canteen, 0.103 
Average for Washington Home, no canteen, 0.044 per cent. 


Mr. PATTERSON. Mr. President 


r cent, 


The VICE-PRESIDENT. Does the Senator from North Da- 
Kota yield to the Senator from Colorado? x 

Mr. HANSBROUGH. Yes; for a question. 

Mr. PATTERSON. I ask the Senator from North Dakota 
whether the Washington Soldiers’ Home is not peculiarly favor- 
ably situated for the maintenance of discipline? Are there any 
groggeries or saloons in the neighborhood of the Washington 
Soldiers’ Home? 

Mr. HANSBROUGH. There are not supposed to be any 
within a mile of the grounds. 

Mr. PATTERSON. Those who visit the Home know that the 
grounds are unusually large and spacious and commodious. 
There are no saloons in the neighborhood of the Home, and for 
that reason, in so far as the absence of liquor altogether will 
tend to promote discipline and good behavior, it is situated, I 
imagine, as is no other Soldiers’ Home in the country. 

A fair comparison, it seems to me, would be to take a 
Soldiers’ Home, situated as a good many of them are at least, 
with saloons in their immediate neighborhood, and haying a 
canteen, and compare the discipline in it with that in a Soldiers’ 
Home without a canteen. I do not think the comparison of 
the Washington Home with Homes outside of the District of 
Columbia gives a fair idea. ; 

Mr. HANSBROUGH. I think it is entirely fair, as the 
average conditions at the other Homes are very much the same 
as I understand they are here. At least I am so advised. 

Mr. President, I shall not take up the time of the Senate 
any longer. I desire to have inserted in the Record a letter 
which has been received by Congressman LITTLEFIELD, of the 
State of Maine, from Mr. E. B. Furbish, chaplain at State 
Soldiers and Sailors’ Home, Bath, N. Y. I will not ask that 
it be read, but simply that it be inserted in the RECORD in con- 
nection with my remarks. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none. 

The letter referred to is as follows: 


New York STATE SOLDIERS AND SAILORS’ HOME, 
Bath, N. Y., June 21, 1906. 
Hon. CHAS. E. LITTLEFIELD. 

Dear Str: Permit me to express to you my gratitude and the grati- 
tude of my comrades for your wise, efficient, and successful efforts in 
the House of Representatives toward protecting the Soldiers and 
Sailors’ Home from the 8 Influence of the canteen. May 1 
ask you to mail a copy of the CONGRESSIONAL Recorp for June 12, 


1906. 


Tuesday, 1906, containing your remarks in fayor of this question, to 
M. H. hikeat Portland, 5 1 a 
ncere ours, wi a e an 9 8 
* gi E. B. 5 


Chaplain (Protestant) New York State 
Soldiers and Sailors’ Home, Bath, N. Y. 


Mr. CLAY. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Georgia? 

Mr. HANSBROUGH. For a question. 

Mr. CLAY. If I understand the Senator’s amendment, prac- 
tically it differs from the House bill only in that the House pro- 
vision is a prohibition against the canteen during the next fiscal 
year, while the amendment offered by the Senator from North 
Dakota means perpetual prohibition. 

Mr. HANSBROUGH. It makes it permanent. 

Mr. CLAY. That is the only difference between it and the 
House bill? 

Mr. HANSBROUGH. I think it ought to be made permanent, 
in view of the fact that the Congress of the United States has 
repeatedly declared in favor of prohibiting the canteen. I think 
it ought to become the permanent policy of the Government. 
That is all I have to say, Mr. President. 

Mr. GALLINGER. Mr. President, I had intended to submit 
some observations and to place in the Recorp some protests 
from churches and other religious organizations against strik- 
ing from the bill this provision which the House in its wisdom 
has inserted. But I will refrain from that, and simply ask that 
some brief extracts from a statement made by Mr. Joshua L. 
Baily, a very distinguished citizen of Philidelphia, who visited 
all these National Soldiers’ Homes, may be placed in the RECORD. 

I also ask to have inserted in the Recorp a letter I received 
yesterday from Joseph H. Bradley, of One hundred and fifteenh 
street and Broadway, New York City, who signs himself “ Late 
Chaplain at Southern Branch, N. H. D. V. S.“ On those docu- 
ments I will rest the case. 

The VICE-PRESIDENT. 
granted. 

The matter referred to is as follows: 


Hampton.—The beer hall was the subject of careful investigation 
at each of my visits. The apace to it was indicated by a pile of 
empty barrels, as well as by the file of men returning from their drink, 
whose breath, as it were, seemed to blaze the way. It is a one-story 
building about 35 by 130 feet in dimensions, but notwithstanding its 
spaciousness one has some difficulty in getting inside because the 
crowd. The bar extends the full length of the interior, and behind it 
stands a cashier and three bartenders, who appear to be kept constantly 
employed. At one of my visits I found men in line, not only fronting 
the bar, but extending ontside the door and standing close together for 
a distance of at least 150 feet, waiting their turn to be served. They 
paid their money to the cashier, who gave to each a ticket of the value 
of 5 cents, which they handed to one or the other of the bartenders, 
and each getting his mug of beer passed on to the other end of the 
building and outside. 

There were about 200 men in Line, 


A CEASELESS ROUND OF DRINKS. 


I noticed that many of them, after passing out, setae’ the line again 
to go in for a further supply, and I learned that it was possible for a 
man to get as many as three mugs of beer in the course of an hour. 
Indeed, could discover nothing to prevent a man from keeping this 
up as long as his money held out. There are twenty tables on one side 
the hall at which from four to six men could sit, and these are occupied 
by the old and infirm, and the tables, as well as the men, are usually 
pretty full so long as the hall is open. And this is nearly all the day, 
excepting an hour and a half interval for dinner. Indeed, such is the 
eagerness for the drink that the men form in line even before the doors 
are open, and often, as I was informed, as many as 100 to 200 oy, be 
seen impatiently waiting the opening. I learned that It was not at all 
unusual for men to drink four or five beers in the morning and as man 
more in the afternoon, and that some drink even more than that. 
There is practically no restriction as to the quantity, so lon 
can pay for it and not become so intoxicated as to be disorderly. 
they do become intoxicated several men were in evidence whom I met 
on the grounds. I had a conyersation with a surgeon in one of the 
hospitals and learned from him that not all of the inmates of the Home 
were drinking men, but that there were a certain number who were 
habitual drinkers, and these could be found with almost undevlating 
regularity every day at the canteen, and that the supply of the invalids 
in the hospitals came largely from that class, but he added these signifi- 
cant words: “ Poor fellows, they don't live long.” 

At one of my visits (March, 1901) I went directly from the beer hall 
to the police quarters and there found fifty-seven old soldiers waiting 
trial for misdemeanors. The cases were all heard and disposed of by the 
governor of the Home, Capt. P. T. Woodfin. The court sits twice a 
week, These were represented to be the accumulation of three days. 

* * * * * > > 


Without objection, permission is 


BEER WHETS THE TASTA FOR STRONGER DRINKS. 

Do the facts admit of any other conclusion than this, that the inside 
beer hall is a constant stimulant to appetite, an appetite which becomes 
insatiable and seeks its further indulgence on the stronger liquors to 
be had outside; and is there not a graye inconsistency in the position 
of the Government, which, in Loreena Seige liquor saloon, encourages 
the men in the very misdemeanors for the commission of which the 
Government punishes them. - 

* . . o + * kd 
DOES NOT LESSEN OUTSIDE DIVES. 

The apologists for the canteen contend that by the sale of beer and 
light wines to the soldiers at the Home and on military reservations 
they prevent them from going outside to get stronger and more inju- 
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rious liquors. This is their. theory, and it Is honestly held by many. 
But their theory has not stood the test. It is contradicted by the 
actual results. e inside súpply of the milder kinds does not prevent 
them from going outside for the stronger. The ever-present facility 
by which they can obtain the one is an ever-present stimulant, which, 
instead of satisfying, quickens the appetite for the other and sends 
them outside to seek its indulgence. 
* * +$ * * * * 

From the conditions which I have attempted to describe we can 
draw at least this conclusion—that is, that the Government in main- 
taining the canteen Inside the grounds of the Home is responsible for 
the mischievous results. The Appana for drink is continually nur- 
tured, and the desire for stronger liquor is created and seeks its indul- 
gence when the men are at liberty to 115 outside the grounds, with the 
ae drunkenness, which is of daily occurrence. The most prac- 
ticable not the only remedy would seem to be the abolition of the 
canteen and the prohibition of beer as an Intoxicant, not now included 
in the interpretation of the prohibitory rule as to intoxicating liquors, 


ONE HUNDRED AND FIFTEENTH STREET AND BROADWAY, 
New York, June 21, 1906. 
Hon, Jacon H. GALLINGER, 
United States Senate. 


Dear Sin: Most earnestly desiring to see the canteen abolished from 
the National Soldiers“ Home (and all military posts) I beg leave to 
pe 8 aoe my nine years’ service as chaplain at the Southern 

ranch, Virginia, 

The efforts to promote temperance among my neers. and weak com- 
rades were made almost hopeless and ineffectual by the counter influ- 
ences of the canteen. Intemperance has brought the great mass of the 
members of the Home to shame and destitution. Such seek refuge in 
the Home as a harbor where they can with comparative impunity in- 
Alki nee evil appetites and devote their pension money to their 
gratification, 

The great body of the drinking men are not satisfied with beer from 
the canteen, but form a procession from morning till night going out to 
the neighboring saloons. The presence of the canteen encourages the 
propensity to drink, and inflames the thirst for stronger liquor, and 
sends the victim outside to satisfy it. While a great many confirmed 
inebriates have been brought under good influences, and shown a desire 
to refrain (often resisting the temptation for months, or a year, and 
have solemnly pledged themselves to abstinence) yet the constant pres- 
ence of the canteen, and the sight of their intimate friends and asso- 
clates frequenting it, br’ ng the smell of it into the common quarters, 
talking about their drinking, etc., almost certainly soon overcomes the 
—— resolution to reform, and these go back to their old habits, they 

‘ome discouraged and disheartened, and give up in despair, 

Drunkenness the vogue in the Homes, and every effort to reform 
brings ridicule on the individual who shows this disposition, and his 
failure raga tg, oe 8 for the religious influences under which he 
sought in vain for rg bus the canteen is the chief stumbling block 
to the reformation of the drinking, weak, old soldier. 

Thus the canteen pollutes the whole moral atmosphere of the Homes. 
It so greatly encourages intemperance that membership in the Home is 
in itself a common byword of contempt in the neighboring communities. 
The men of respectable character brought there by misfortune are 
forced into close association with a multitude who glory in the shame 
of their degradation by drink, and instead of finding a peaceful, re- 
spectable retreat in their old age and necessity, are thrust into close 
contact with a mass of humanity which provokes only disgust and 
misery ; their natural and just sensibilities are hourly offended and con- 
stantly outraged. The maintenance of the canteen under the authority 
of the Government 8 offers a premium for intemperance, and 
contravenes every religious effort that a chaplain can put forth. It is 
made the duty of a faithful chaplain to denounce the influence which 
the Government maintains through the operation of the canteen. This 
is unmilitary, as it Is also illogical. 

There is no more e need in the National Homes than to put 
intemperance tar! under the ban; instead of which it is encouraged 
and 1 he care of the nation for its weak, helpless, and de- 

mdent veterans and saviors is misnamed and not in evidence In main- 

ining the canteen in the Home. 
I am, very res Seen yours, Jos. H. BRADLEY, 
Late Chaplain at Southern Branch, N. H. D. V. 8. 


Mr. HALE. I move to lay on the table the nmendment pro- 
posed by the Senator from North Dakota [Mr. HANSBROUGH ]. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Maine to lay on the table the 
amendment proposed by the Senator from North Dakota. [Put 
ting the question.] By the sound the noes have it. 

Mr. HALE. If the Senate desires that, I haye nothing to say. 
I think it is very unsafe to put the matter into conference. We 
had better retain the House provision as it was sent over. I do 
not know what will happen if it goes into conference. 

The VICE-PRESIDENT. The Chair will again put the ques- 
tion. The question is on agreeing to the motion of the Senator 
from Maine to lay on the table the amendment proposed by the 
Senator from North Dakota. [Putting the question.] In the 
opinion of the Chair the noes have it. The noes have it, and 
the motion is lost. 

The question recurs on agreeing to the amendment proposed 
by the Senator from North Dakota. [Putting the question.] 
By the sound the ayes have it. The ayes have it, and the 
amendment is agreed to. 

Mr. HALE. Mr, President, I do not think Senators under- 
stood the proposition. I myself voted 

The VICE-PRESIDENT. The Chair will have the Secretary 
again state the amendment. 

The SECRETARY. On page 144 of the bill, line 7, after the word 
“ dollars,” it is proposed to strike out: 


led, That this appropriation shall be available only under the 


Provid 
condition that no bar or canteen shall be maintained at said Homes for 
the sale of beer, wine, or other intoxicating liquors, 
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‘And insert: 


Hereafter there shall not be maintained, at any Branch Home of the 
National Home for Disabled Volunteer Soldiers, any bar or canteen for 
the sale of beer, or wine, or other intoxicating liquors. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment which has just been stated. 

The amendment was agreed to. 

Mr. HALE. On page 175 I wish the amendment reported by 
the committee to be disagreed to because the question was set- 
tled by the Senate by its vote yesterday. 

The VICE-PRESIDENT. The Secretary will state the amend- 
ment. 

The Secretary: On page 175, line 7, after the word “ two,” 
the committee proposes to strike out the following: 

Provided, That no part of the sums herein appropriated shall be used 
for the construction of a canal of the so-called sea-level type. 

Mr. HALE. Let that be disagreed to in order to conform to 
the action of the Senate. 

The amendment was rejected. 

Mr. HALE. I hope the bill may be reported to the Senate. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. % 

The bill was read the third time, and passed. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. GALLINGER. Mr. President, I present a conference re- 
port on the District of Columbia appropriation bill. I trust 
there will be no objection to action upon it at the present time. 

The VICE-PRESIDENT. The report will be read. 

The Secretary read as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18198) making appropriations to provide for the expenses of the 
government of the District of Columbia for the fiscal year end- 
ing June 30, 1907, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 12, 
18, 14, 15, 26, 39, 40, 43, 44, 45, 46, 53, 60, 61, 62, 63, 69, 71, T2, 74, 
79, 81, 85, 91, 92, 93, 96, 97, 99, 100, 103, 104, 117, 119, 122, 123, 
125, 127, 128, 129, 148, 150, 157, 159, 163, 168, 170, 172, 178, 188, 
193, 196, 199, 200, 202, 208, 209, 211, 212, 213, 216, 237, 240, 245, 
246, 248, 250, 258, and 261. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 4, 5, 7, 8 10, 16, 17, 18, 19, 21, 
22, 27, 28, 30, 31, 82, 33, 34, 35, 36, 37, 41, 47, 49, 54, 55, 56, 57, 58, 
59, 64, 65, 66, 67, 68, 70, 73, 75, 78, 80, 83, S4, 87, 89, 94, 95, 98, 101, 
102, 108, 109, 111, 113, 114, 116, 120, 124, 126, 130, 131, 133, 134, 
135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 151, 
152, 154, 155, 156, 160, 161, 162, 165, 171, 174, 176, 177, 179, 180, 
181, 182, 183, 184, 186, 187, 190, 1974, 201, 204, 205, 206, 207, 210, 
215, 217, 218, 219, 220, 221, 222, 223, 224, 225, 226, 230, 231, 232, 
236, 241, 242, 249, 252, 253, 254, 255, 256, 257, 260, 262, 263, 264, 
265, 266, 267, 268, and 269; and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $98,359; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree to the same with an 
amendment as follows: At the end of said amendment, after the 
word “ five,” insert and the Commissioners of the District of 
Columbia are hereby authorized to refund any excess taxes 
paid on such returns by reason of such penalty ;” and the Sen- 
ate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 9, and agree to the same with an 
amendment as follows: In lieu of the number proposed insert 
„three; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 11, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
$15,800; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 20, and agree to the same with an 
amendment as follows: In lieu of the number proposed insert 

.“four;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 23, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
€ $1,500; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 


ment of the Senate numbered 24, and agree to the same with an 


amendment as follows: In lieu of the sum proposed insert 
“$178,687; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
51,000; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 29, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $45,020; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 38, and agree to the same with an 
amendment as follows: Omit from the matter inserted by said 
amendment the words “chief of circulating department, one 
thousand dollars; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 42, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $28,060;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 48, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “by the Commissioners for 
any other purposes than to visit such points within the District 
of Columbia as it may be necessary to visit in order to enable 
them to inspect or inform themselves concerning any public 
work or property belonging to the said District, or to do any 
other act necessary to the administration of its affairs;“ and 
the Senate agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 50, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $2,750; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 51, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “ For the erection of suitable 
tablets to mark historical places in the District of Columbia, to 
be expended under the direction of the Joint Committee on the 
Library, five hundred dollars;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 52, and agree to the same with an 
amendment as follows: In line 2 of said amendment, after the 
word “ where,” insert the words “, on account of the character 
of the work; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 76, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following; “Girard street, between 
Twelfth street and Brentwood road, northeast, grade, $4,500; “ 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 77, and agree to the same with an 
amendment as follows: Insert after said amendment as a para- 
graph the following: “ Massachusetts avenue, from § street to 
Belmont road, grade and improve, $5,900.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 82, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert: 
“ $123,500; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 86, and agree to the same with an 
amendment, as follows: 

Add after said amendment as separate paragraphs, the fol- 
lowing: 

“For purchase or condemnation of an approach to the Ana- 
costia end of the new Anacostia Bridge, and the grading and 
improving of such approach, and grading and improving the 
extension of Monroe street to the Eastern Branch of the Potomac 
River, and for constructing a suitable bridge to carry said ex- 
tension of Monroe street over the tracks of the Baltimore and 
Ohio Railroad, all in accordance with plans approved by the 
Commissioners of the District of Columbia, $54,000, or so much 
thereof as may be necessary, and the said Commissioners are 
authorized to enter into a contract with the said railroad com- 
pany or other parties for the construction of such bridge and 
approaches ; and the Commissioners of the District of Columbia 
are hereby authorized and directed to acquire, by purchase or 
condemnation, the land necessary for the extension of Monroe 
street with a width of sixty feet from Harrison street northward 
to the Anacostia River, and of the south approach to the new 
Anacostia Bridge, with a width of sixty feet, to connect with said 
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extension of Monroe street by a curve passing over the tracks 
of the Alexandria branch of the Baltimore and Ohio Railroad; 
and such condemnation proceedings as may be necessary for this 
purpose shall be conducted under the provisions of subchapter 
one of chapter fifteen of the Code of Law for the District of 
Columbia, and such sums as are necessary to pay the expense 
of said condemnation proceedings and to pay any damages or 
excess of damages over benefits that may be allowed to owners 
of land taken is hereby appropriated: Provided, That such por- 
tion of this cost shall be borne by the Baltimore and Ohio Rail- 
road Company as is provided in section ten of an act entitled ‘An 
act to provide for a Union Railroad Station in the District of 
Columbia, and for other purposes,’ approved February 28, 1903, 
and said sum shall be paid by the said company to the Treasurer 
of the United States, one half to the credit of the District of 
Columbia and the other half to the credit of the United States, 
and the same shall be a valid and subsisting lien against the 
franchises and property of the said Baltimore and Ohio Railroad 
Company and shall be a legal indebtedness of said company in 
favor of the District of Columbia, jointly for its use and the use 
of the United States as aforesaid, and the said lien may be en- 
forced in the name of the District of Columbia by bill in equity 
brought by the Commissioners of the said District in the su- 
preme court of the said District, or by any other lawful pro- 
ceeding, against the said Baltimore and Ohio Railroad Com- 
pany: And provided further, That the Anacostia and Potomac 
River Railroad Company shall pay toward the balance of the 
cost of the construction of said approaches and bridge over the 
said tracks of the Baltimore Railroad Company the sum of 
$3,750, to be collected in the same manner as the cost of laying 
pavements between the rails and tracks of street railways, as 
provided for in section 5 of ‘An act providing a permanent 
form of government for the District of Columbia,’ approved June 
11, 1878, and paid into the Treasury, one-half to the credit of 
the United States and one-half to the credit of the District of 
Columbia. 

“And the Anacostia and Potomac River Railroad Company 
is hereby authorized and directed to construct and operate a 
double-track street railway along the said south approach and 
extension of Monroe street provided for herein to intersect with 
its existing tracks at Monroe and Harrison streets, said line to 
be completed and equipped by September 13, 1907, and within 
thirty days thereafter the said Anacostia and Potomac River Rail- 
road Company shall remove its rails from and restore the paving 
on the portion of its line hereby directed to be abandoned, to 
wit: along Harrison or Bridge street, lying west of Monroe 
street and on the present Anacostia or Navy-Yard Bridge: Pro- 
vided, That the said Anacostia and Potomac River Railroad 
Company shall within sixty days after the completion of its new 
line herein specified, pave that portion of the approaches to the 
Anacostia bridge now being constructed and Monroe street ex- 
tended lying between lines two feet exterior to the outer rails 
of its track, said paving to be of such character as the Com- 
missioners of the District of Columbia may determine: And 
provided further, That when in the judgment of said Commis- 
sioners they shall deem it safe and proper to construct over the 
newly filled approach to said bridge the necessary conduits 
and appurtenances to operate a street railway by the under- 
ground or conduit system they are hereby authorized and 
directed to notify said Anacostia and Potomac River Railroad 
Company to construct such necessary conduits and appurte- 
nances over so much of its lines between the said new bridge 
and Franklin street, Anacostia, and upon failure or neglect of 
said railroad company to complete the work of installing such 
conduits and appurtenances within six months after the date of 
such notification said railroad company shall be subject to a 
fine of not less than twenty-five dollars for each and every day 
during which it fails or neglects to install such conduits and 
appurtenances, which fine shall be recovered in any court of 
competent jurisdiction at the suit of said Commissioners. 

“And the Anacostia and Potomac River Railroad Company 
is hereby required to pay a final sum of $15,000 toward the cost 
of construction and the use of the new Anacostia River bridge, 
in addition to any sum to be paid or expended by said Anacostia 
and Potomac River Railroad Company for approaches, and in 
addition to any sums required to be expended by said railroad 
under existing law for construction, maintenance, and repairs, 
and the said sum of $15,000 is hereby declared a valid and sub- 
sisting lien against the franchises and property of said street 
railroad company and shall be a legal indebtedness of said com- 
pany in favor of the District of Columbia jointly for its use and 
the use of the United States. And the said sum when paid or 
collected shall be paid into the Treasury of the United States, 
one-half to the credit of the United States and one-half to the 
credit of the District of Columbia.” 


That the House recede from its disagreement to the amend-, 
ment of the Senate numbered 88, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
51,000; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 90, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“$2,040; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 


ment of the Senate numbered 105, and agree to the same with an 


amendment as follows: In lieu of the sum proposed insert 
“ $250,000; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 106, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“$18;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 107, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“$25; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 110, and agree to the same with 
an amendment as follows: In lieu of the matter stricken out 
by said amendment insert the following: 

“Yor officers: For superintendent of public schools, $5,000; 
two assistant superintendents at $3,000 each; secretary, $2,000; 
clerk, $1,400; two clerks at $1,000 each; one messenger, seven 
hundred and twenty dollars; in all, seventeen thousand one 
hundred and twenty dollars; and members of the board of Edu- 
cation shall serve without compensation.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 112, and agree to the same with 
an amendment as follows: In lieu of the matter stricken out 
by said amendment insert the following: 

“For teachers: For one thousand five hundred and seventy- 
seven teachers, to be assigned as follows: 

“For director of intermediate instruction, two thousand six 
hundred dollars; 

For thirteen supervising principals, at two thousand two hun- 
dred dollars each; 

For Supervisor of manual training, two thousand two hun- 
dred dollars; 

“For principals of Central, Eastern, Western, Business, and 
M Street high schools, five in all, at $2,000 each; 

“For principals of McKinley Manual Training School and 
Armstrong Manual Training School, two at $2,000 each; 

“For principals of Normal School Number One and Normal 
School Number Two, two at $2,000 each; 

“For principal at Jefferson School, $1,920; 

For twelve heads of departments in high schools, at $1,900 
each ; 

“ For principal of Stevens School, $1,890; 

“For principal of Franklin and Thomson schools, one, at 


830; 

For director of primary instruction, $1,800; 

“For principals of Force, Peabody, Dennison, and Lincoln 
schools, four in all, at $1,710 each; 

“ For principals of Wallach and Van Buren and Annex schools, 
two in all, at $1,650 each; 

“For principal of Abbot School, $1,620; 

“For two high school teachers, at $1,600 each; 

“For principals of Seton, Henry, Webster, Grant, and Gales 
schools, five in all, at $1,590 each; 

“For directors of music, drawing, physical culture, domestic 
science, domestic art, and kindergarten instruction, six in all, at 
$1,500 each; 

“ For principals of Towers, Jackson, and Blake schools, three 
in all, at $1,470 each; 

“For assistant director of primary instruction, and one 
manual training school teacher, two in all, at $1,400 each; 

“For principals of Johnson and Annex, Brookland, Emery, 
Garnet, Randall, and Birney and Annex, six in all, at $1,390 
each ; 

„For principal of Mott School, $1,330; 

“For assistant directors of music, drawing, physical culture, 
domestic science, domestic art, and kindergarten instruction, 
principals of Berret, Curtis, Sumner, and Cook schools, five 
high school teachers, three manual training school teachers, and 
two normal school teachers, twenty in all, at 81,330 each; 

“For principals of Adams, Morgan, Hubbard, Polk, Phelps, 
Morse, Twining, Hilton, Maury, Edmonds, Lenox, Brent, Small- 
wood, Bradley, Sayles J. Bowen, Addison, Fillmore, Corcoran, 
Weightman, Toner, Ludlow, Blair, Taylor, Madison, Webb, 
Wheatley, Pierce, Takoma, Tenley, Brightwood, Monroe, Con- 
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gress Heights, Cranch, Buchanan, Carbery Hayes, Eckington, 
Briggs, Montgomery, Banneker, Logan, Jones, Lovejoy, Wilson, 
Garrison, and Bell schools, forty-six in all, at $1,270 each; 

“ For principal of Bruce School, two high school teachers, and 
three manual training school teachers, six in all, at $1,230 each; 

For principal of Garfield School, $1,210; 

For one high school teacher, $1,200; 

For principals of Ross and Gage schools, two in all, at 
$1,190 each; 

“For principals of Harrison, Dent, Arthur, Amidon, Worm- 
ley, Patterson, Langston, Slater, Giddings, and Ambush schools, 
ten in all, at $1,160 each; 

“For principals of Reservoir, Benning, Hamilton, Woodburn, 
Stanton, Langdon, Chevy Chase, and Petworth schools, eight 
in all, at $1,150 each; 

“For principals of Greenleaf, Tyler, Phillips, Magruder, An- 
thony Bowen, Syphax, and Cardoze schools, twenty-three bigh 
school teachers, five manual training school teachers and six 
normal school teachers, forty-one in all, at $1,100 each; 

“For principal of Industrial Home and Reno schools, two in 
all, at $1,070 each; 

“For principals of Blow, Douglass, Payne, and Simmons 
schools, seven manual training school teachers, three teachers 
of music, one tencher of drawing, and one teacher of physical 
culture, sixteen in all, at $1,040 each; 

“For one grade teacher, $1,030; 

For principal of Military Road school, $1,010; 

For teachers of normal, high, and manual training schools, 
eiglty-nine in all, at $1,000 each; : 

“ For four, at $990 each; 

For five, at $980 each; 

“ For eleven, at $950 each; 

“ For one, $925; 

“ For four, at $920 each; 

For eleven, at $900 each; 

“Tor one, $890; 

For four, at $875 each; 

“ For eighty, at $860 each; 

For six, at $850 each; 

For two, at $845 each; 

“For eleven, at $830 each; 

“ For fourteen, at $825 each; 

For two hundred and seventy-eight, at $800 each; 

“ For five, at $775 each; 

“For twelve, at $750 each; 

“ For sixteen, at $725 each; 

“ For two, at $700 each ; 

“For one hundred and fifty-five, at $675 each; 

„For two hundred and forty-one, at $650 each; 

„For twenty, at $625 each; 

“ For three hundred and nineteen, at $600 each; 

“For three, at $575 each; 

For three, at $550 each; 

“For nineteen, at $525 each; 

“ For thirty-four, at $500 each; 

In all, $1,281,015. 

“ Provided, That when a salary in any class or group shall be 
yacated by resignation or otherwise the salary required to be 
paid to the teacher or officer promoted to fill such vacancy 
under the provisions of an act to fix and regulate the salaries 
of teachers, school officers, and other employees cf the board of 
education of the District of Columbia, approved June —, 1906, 
may be substituted therefor: Provided further, That in assign- 
ing salaries to teachers no discrimination shall be made between 
male and female teachers employed in the same grade of school 
and performing a like class of duties; and it shall not be lawful 
to pay, or authorize or require to be paid, from any of the sala- 
ries of teachers herein provided, any portion or percentage 
thereof for the purpose of adding to salaries of higher or lower 
grades. 

“Night schools: For night schools for pupils—and teachers 
of night schools may also be teachers in the day schools— 
$12,000. 

“For contingent and other necessary expenses of night 
schools, $700. 

“ Kindergarten supplies: For kindergarten supplies, $2,500.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 115, and agree to the same with 
an amendment as follows: In lieu of fhe sum proposed insert 
“$300; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 118, and agree to the same with 


an amendment as follows: In lieu of the sum proposed insert 
“$96,700 ; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 121, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“ $45,000; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 132, and agree to the same with 
an amendment as follows: At the end of line 1 of said amend- 
ment, after the word “at,” insert “or near;” and the Senate 
agree to the same. 5 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 149, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“ $44,255; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 153, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“$12,740;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 158, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $4,220;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 164, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $100,360 ; “ and the Senate agree to the same. 

That the House recede from its disgreement to the amend- 
ment of the Senate numbered 166, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“$20,000;" and on page 52 of the bill, in line 9, after the 
word “For,” insert the word“ brick; “ and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 167, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“ $37,500; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 169, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
567,500; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 173, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“ forty-eight thousand five hundred and sixty dollars;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 175, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“twenty-five thousand dollars;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 185, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
8480; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 189, and agree to the same with 
an amendment as follows: In Heu of the sum proposed insert 
“ $2,980 ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 191, and agree to the same with 
an amendment as follows: In lieu of the matter stricken out 
and inserted by said amendment, insert the following: “ bailiff, 
six hundred dollars; three charmen, at three hundred and sixty 
dollars each ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 192, and agree to the same with 
an amendment as follows: In lieu of the sum proposed, insert 
“ $23,250 ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 194, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“ $6,000 ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 195, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“$18,700 ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 197, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
8400; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 198, and agree to the same with 
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an amendment as follows: In lieu of the sum proposed insert | as follows: In the forty-eighth line strike out “five” and in- 


“$14,400;” and the Senate agree to the same. A 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 203, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“ $14,360; ” and the Senate agree to the satue. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 214, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“ $9,480; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 227, and agree to the same with 
an amendment as follows: In lieu of the sum named in said 
amendment insert “ $14,000; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 228, and agree to the same with 
an amendment as follows: In lieu of the sum named in said 
amendment insert“ $8,000; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 229, and agree to the same with 
an amendment as follows: In lieu of the sum named in said 
amendment insert $8,500;” and the Senate agree to the same. 

That the House recede from its disagreement to,the amend- 
ment of the Senate numbered 223, and agree to the same with 
an amendment as follows: In lieu of the sum named in said 
amendment insert “$3,000; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 234, and agree to the same with 
an amendment as follows: In lieu of the sum named in said 
amendment insert“ $3,000; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 235, and agree to the same with an 
amendment as follows: In lieu of the sum named in said amend- 
ment insert “$4,000; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 238, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“$6,720; ” and the Senate agree to the same. 5 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 239, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $81,320;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 243, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $7,468; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 244, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“$17,144;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 247, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“$5,400; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 251, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“$3,700; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 259, and agree to the same with 
an amendment as follows: In lieu of the sum named in said 
amendment insert $3,000;” and the Senate agree to the same. 

J. H. GALLINGER, 
GEORGE PEABODY WETMORE, 
Managers on the part of the Senate, 


Fnxbk. H. GILLETT, 
WASHINGTON GARDNER, 
A. S. BURLESON, 

Managers on the part of the House. 


The report was agreed to. 
MENOMINEE INDIAN LANDS, WISCONSIN. 
Mr. LA FOLLETTE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18372) to authorize the sale of timber on certain of the lands 
reserved for the use of the Menominee tribe of Indians, in the 
State of Wisconsin, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 5 

That the House recede from its disagreement to the amend- 
ments of the Senate, and agree to the same with an amendment 


sert“ four; and the Senate agree to the same. 


ROBERT M. La FOLLETTE, 
ROBERT J. GAMBLE, 
War. J. STONE, 

Managers on the part of the Senate. 


J. S. SHERMAN, 

CHARLES CURTIS, 

WILLIAM T. ZxNon, 
Managers on the part of the House. 


The report was agreed to. ` 
OSAGE INDIAN LANDS, OKLAHOMA, 
Mr. LONG submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
15333) entitled “An aet for the division of the lands and funds 
of the Osage Indians in Oklahoma Territory, and for other 
purposes,” having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 
oer the Senate recede from its amendments numbered 11 

That the House recede from its disagreement to the .amend- 
ments of the Senate numbered 1, 2, 4, 5, 6, 7, 8, 9, 10, 15, 16, 
17, 19, 20, 21, 22, 23, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 
36, and 37, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree to the same with an 
amendment as follows: Strike out the words inserted by the 
Senate, restore the matter stricken out, and insert, after“ mem- 
bers,” “subject to the approval of the Secretary of the In- 
terior; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 12, and agree to the same with an 
amendment as follows: Following the word “ Oklahoma,” in 
said amendment, insert “ Provided, That the surplus lands shall 
be nontaxable for the period of three years from the approval 
of this act, except where certificates of competency are issued 
or in case of the death of the allottee, unless otherwise pro- 
vided by Congress; and;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 13, and agree to the same with im 
amendment as follows: Strike out the word “ten” and insert 
“forty ;” and the Senate agree fo the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 14, and agree to the same with an 
amendment as follows: Strike out the word “ten” and insert 
“forty ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 18, and agree to the same with an 
amendment as follows: In lieu of the matter stricken out by 
the Senate amendment insert: “And provided further, That no 
mining of or prospecting for any of said mineral or minerals 
shall be permitted on the homestead selections herein provided 
for without the written consent of the Secretary of the Interior: 
Provided, however, That nothing herein contained shall be con- 
strued as affecting any valid existing lease or contract;” and 
the Senate agree to the same. 

CHESTER I. Lona, 

Wu. J. STONE, 

Moses E. CLAPP, 
Managers on the part of the Senate. 


J. S. SHERMAN, 

CHARLES CuRTIS, 

Wu. T. Zenor, 
Managers on the part of the House. 


The report was agreed to. 
POST-OFFICE APPROPRIATION BILL, 


Mr. PENROSE. T desire to call up the conference report on 
the Post-Office appropriation bill. 

The VICE-PRESIDENT. The Chair understands that it has 
gone to the Government Printing Office and has not been re- 
turned. 

Mr. PENROSE subsequently said: My attention has been 
called to the fact that the conference report on the Post-Office 
appropriation bill is printed in full-on page 8785 of the Recorp, 
and as there is no controversy over the report I ask unanimous 
consent that the conference report may be taken up for con- 
sideration and disposed of. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none. The report will be read. 
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[The Secretary read the report, which appears elsewhere in 
to-day’s Senate proceedings.] 
The VICE-PRESIDENT. 

report. 
The report was agreed to. 


The question is on agreeing to the 


SURVEY OF CONEY ISLAND CHANNEL, NEW YORK. 


Mr. GALLINGER. I am directed by the Committee on Com- 
merce, to whom was referred the bill (H. R. 19680) directing 
the Secretary of War to cause an examination and survey to 
be made of Coney Island channel, to report it favorably with- 
out amendment, and as it is a very brief bill I ask unanimous 
consent for its consideration. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

APPALACHIAN AND WHITE MOUNTAIN FOREST RESERVES, 

Mr. BRANDEGEDR. I ask unanimous consent for the present 
consideration of the bill (S. 4953) for the purpose of acquiring 
national forest reserves in the Appalachian Mountains and 
White Mountains, to be known as the Appalachian Forest Re- 
serve and the White Mountain Forest Reserve, respectively. 

Mr. CULLOM. I wish to give notice that when this Dill 
shall have been disposed of, I shall move an executive session. 

The VICE-PRESIDENT. The Secretary will read the bill 
for the information of the Senate. 

The Secretary read the bill; and by unanimous consent, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After eighteen minutes 
spent in executive session the doors were reopened, and (at 6 
o'clock and 13 minutes p. m.) the Senate adjourned until to- 
morrow, Saturday, June 23, 1906, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate June 22, 1906. 
PLACED ON RETIRED LIST. 

Under the provisions of an act of Congress approved April 
23, 1904, I nominate Col. Oswald H. Ernst, Corps of Engineers, 
to be placed on the retired list of the Army, with the rank of 
brigadier-general from the date on which he shall be retired 
from active service. 

PENSION AGENT. 

Selden Connor, of Maine, to be pension agent at Augusta, Me., 
his term having expired December 10, 1905. (Reappointment.) 
REGISTERS OF LAND OFFICES, 

George W. Wilson, of Minot, N. Dak., to be register of the 
land office at Williston, N. Dak., a new office. Original vacancy. 

Clarence C. Schuyler, of North Dakota, to be register of the 
land office at Fargo, N. Dak., his term having expired March 19, 
1906. (Reappointment. ) 

RECEIVERS OF PUBLIC MONEYS. 

Victor Chaffee, of Grand Forks, N. Dak., to be receiver of 

public moneys at Williston, N. Dak., a new office. Original 


vacancy. 
Judson J. Jordan, of North Dakota, to be receiver of public 
moneys at Fargo, N. Dak., vice De Witt C. Tufts, term expired. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 22, 1906. 
ENVOY EXTRAORDINARY AND MINISTER PLENIPOTENTIARY. 
Herbert H. D. Peirce, of Massachusetts, now Third Assistant 
Secretary of State, to be envoy extraordinary and minister 
plenipotentiary of the United States to Norway. 
THIRD ASSISTANT SECRETARY OF STATE. 
Huntington Wilson, of Illinois, now secretary of the legation 
at Tokyo, Japan, to be Third Assistant Secretary of State. 
COA SULS-GENERAL. 
Ernest A. Man, of Florida, now consul at Breslau, to be con- 
sul-general of the United States at Copenhagen, Denmark. 
William Haywood, of the District of Columbia, former secre- 


tary of legation and consul-general at Honolulu, to be consul- 
general of the United States of class 4 at Seoul, Korea. 

Henry W. Diederich, of the District of Columbia, now consul 
at Bremen, for promotion, to be consul-general of the United 
States of class 4 at Antwerp, Belgium. 

George Horton, of Illinois, now consul at that place, to be con- 
sul-general of the United States of class 7 at Athens, Greece. 

Church Howe, of Nebraska, now consul-general at Antwerp, 
for promotion, to be consul-general of the United States of class 
3 at Montreal, Canada. 

Frank R. Mowrer, of Ohio, now consul at Ghent, for promo- 
tion, to be consul-general of the United States of class 6 at 
Adis Ababa, Abyssinia. 

Edward H. Ozmun, of Minnesota, now consul at Stuttgart, 
for promotion, to be consul-general of the United States of class 
8 at Constantinople, Turkey. 

Alban G. Snyder, of West Virginia, now secretary of the le- 
gation and consul-general at Bogota, for promotion, to be con- 
sul-general of the United States of class 5 at Buenos Ayres, Ar- 
gentine Republic. 

Samuel M. Taylor, of Ohio, now consul at Glasgow, to be 
consul-general of the United States of class 5 at Callao, Peru. 

Jay White, of Michigan, now consul at Hanoyer, for promo- 
tion to be consul-general of the United States of class 6 at 
Bogota, Colombia. 

Gabriel Bie Rayndal, of South Dakota, now consul at Daw- 
son, to be consul-general of the United States of class 5 at 
Beirut, Turkey. 1 

Willard D. Straight, of New York, now vice consul-general 
at Seoul, to be consul-general of the United States of class 5 
at Mukden, China. 

CONSULS. 


Joseph M. Authier, of Rhode Island, now commercial agent 
at that place, to be consul of the United States of class 9 at 
St. Hyacinthe, Quebec, Canada. 

Julean H. Arnold, of California, a student interpreter to 
China, to be consul of the United States of class 7 at Tamsui, 
Formosa. 

James S. Benedict, of New York, now commercial agent at 
that place, to be consul of the United States of class 9 at 
Campbellton, New Brunswick, Canada. 

Richard W. Austin, of Tennessee, to be consul of the United 
States at Glasgow, Scotland. 

William P. Atwell, of the District of Columbia, now consul at 
Roubaix, for promotion to be consul of the United States of 
class 7 at Ghent, Belgium. 

William Harrison Bradley, of Illinois, now consul-general at 
that place, to be consul of the United States of class 2 at Man- 
chester, England. 

Casper S. Crowninshield, of the District of Columbia, now 
commercial agent at that place, to be consul of the United States 
of class 9 at Castellamare di Stabia, Italy. 

Gustave Beutelspacher, of Ohio, now commercial agent at 
that place, to be consul of the United States of class 9 at Monc- 
ton, New Brunswick, Canada. 

George C. Cole, of West Virginia, now consul-general at 
Buenos Aires, for promotion to be consul of the United States of 
class 3 at Dawson, Yukon Territory, Canada. 

Henry S. Culver, of Ohio, now consul at London, Ontario, 
Canada, for promotion to be consul of the United States of 
class 8 at Cork, Ireland. 

Chapman Coleman, of Kentucky, former secretary of lega- 
tion at Berlin, to be consul of the United States of class 8 
at Boubaix, France. 

E. Haldeman Dennison, of Ohio, now commercial agent at 
Rimouski, for promotion to be consul of the United States of 
class 5 at Bombay, India. 

William T. Fee, of Ohio, now consul at Bombay, for promo- 
tion to be consul of the United States of class 3 at Bremen, 
Germany. 

Alfred J. Fleming, of Missouri, now commercial agent at 
Stanbridge, for promotion to be consul of the United States of 
class 8 at Aden, Arabia. 

Charles M. Freeman, of New Hampshire, now commercial 
agent at that place, to be consul of the United States of class 
9 at St. Pierre, St. Pierre Island. 

Fred D. Fisher, of Oregon, now consul at Tamsui, for pro- 
motion to be consul of the United States of class 5 at Harbin, 
Manchuria. 

Roger S. Greene, of Massachusetts, now commercial agent at 
that place, to be consul of the United States of class 6 at Vlad- 
ivostok, Siberia. 

Wilbur T. Gracey, of Massachusetts, now vice and deputy 
consul-general at Hongkong, to be consul of the United States 
of class 5 at Tsingtau, China, 


— 


— 
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Edwin N. Gunsaulus, of Ohio, now consul at Cork, for promo- 
tion to be consul of the United States of class 6 at Rimouski, 
Quebes, Canada. 

Joseph E. Haven, of Illinois, now commercial agent at that 
place, to be consul of the United States of class 9 at St. Chris- 
topher, West Indies. 

John E. Hamilton, of Kentucky, now commércial agent at that 
place, to be consul of the United States of class 9 at Cornwall, 
Ontario, Canada, 

George Helmrod, of Nebraska, now consul-géneral at that 
place, to be consul of the United States of class 6 at Apia, 
Camos. 

Perley C. Heald, of Michigan, now commercial agent at Wal- 
laceburg, for promotion to be consul of the United States of 
class 9 at Saigon, Cochin China, 

Alexander Heingartner, of Ohio, now consul at Guelph, for 
promotion to be consul of the United States of class 9 at Riga, 
Russia. 

George N. Ifft, of Idaho, now consul at Chatham, for promo- 
tion to be consul of the United States of class 7 at Annaberg, 
Germany. 

John Edward Jones, of the District of Columbia, now consul- 
general at that place, to be consul of the United States of class 
G at Dalny, Manchuria. 

John F. Jewell, of Ilinois, now consul at Martinique, for pro- 
motion to be consul of the United States of class 7 at St. Mi- 
chaels, Azores. 

George B. Killmaster, of Michigan, now commercial agent at 
that place, to be consul of the United States of class 9 at Port 
Rowan, Ontario, Canada. 

James A. Le Roy, of Michigan, now consul at Durango, for 
promotion to be consul of the United States of class 8 at Madrid, 
Spain, 

Wiliam ©. Magelsson, of Minnesota, now vice and deputy 
consul-general at Beirut, to be consul of the United States of 
dass 9 at Bagdad, Turkey. 

Robert E. Mansfield, of Indiana, now consul at Valparaiso, to 
be consul of the United States of class 6 at Lucerne, Switzer- 
land. 

William W. Masterson, of Kentucky, now consul at Aden, to 
be consul of the United States of class 8 at Batum, Russia. 

Chester W. Martin, of Michigan, now consul at Amherstburg, 
for promotion to be consul of the United States of class S at 
Martinique, West Indies. 

George W. Shotts, of Michigan, now commercial agent at that 
place, to be consul of the United States of class 8 at Sault Ste. 
Marie, Ontario, Canada. 

John II. Shirley, of Illinois, now commercial agent at Gode- 
rich, for promotion to be consul of the United States of class 9 
at Suva, Fiji Islands. $ 

Alfred A. Winslow, of Indiana, now consul-general at Guate- 
mala, for promotion to be consul of the United States of class 4 
at Valparaiso, Chile. 

Philip Carroll, of New York, now commercial agent at Green- 
ville, for promotion to be consul of the United States of class 9 
at Manzanillo, Mexico. 

Edwin S. Cunningham, of Tennessee, now consul at Bergen, 
for promotion to be consul of the United States of class G-at 
Durban, Natal. 

George A. Chamberlain, of New Jersey, late vice and deputy 
consul-general at Rio de Janeiro, to be consul of the United 
States of clnss 5 at Pernambuco, Brazil. 

William F. Doty, of New Jersey, now consul at Tahiti, for 
promotion to be consul of the United States of class 7 at 
Tabriz, Persia. 

Maxwell K. Moorhead, of Pennsylvania, now consul at St 
Thomas, Ontario, to be consul of the United States of class 9 at 
Belgrade, Servia. 

Henry H. Morgan, of Louisiana, now consul at Lucerne, for 
promotion to be consul of the United States of class 5 at Stutt- 
gart, Wurttemberg. 

Milton M. Price, of South Dakota, now commercial agent at 
that place, to be consul of the United States of class 8 at Jeres 
de la Frontera, Spain. 

Nicholas R. Snyder, of Pennsylvania, now commercial agent 
at that place, to be consul of the United States of class 7 at Port 
Antonio, Jamaica. 

Augustus G. Seyfert, of Pennsylvania, now consul at Strat- 
ford, for promotion to be consul of the United States of class 9 
at Durango, Mexico. 

Nicholas C. Schlemmer, of Texas, now vice-consul at Mann- 
heim, to be consul of the United States of class S at Bergen, 
Norway. 

John S. Twells, of Pennsylvania, now commercial agent at 


that place, to be consul of the United States of class 7 at 
Carlsbad, Austria. 


SURVEYORS OF CUSTOMS, 

John R. Puryear to be surveyor of customs for the port of 
Paducah, in the State of Kentucky. 

Frank B. Posey to be surveyor of customs for the port of 
Evansyille, in thé State of Indiana. 


UNITED STATES ATTORNEY. 


George Du Relle, of Kentucky, to be United States attorney 
for the western district of Kentucky. 


MARSHALS, 


Leo V. Youngworth, of California, to be United States mar- 
shal for the southern district of California. 

Charles T. Elliott, of California, to be United States marshal 
for the northern district of California. 


PROMOTION IN THE REVENUE-CUTTER SERVICE, 


Cadet James Louis Ahern to be a third lleutenant in the 
Reyenue-Cutter Service of the United States. 


APPOINTMENT IN THE NAVY. 


Paul J. Dashiell, a citizen of the State of Maryland, to be a 
professor of mathematics in the Navy from the 21st day of 
June, 1906. 

PROMOTIONS IN THE NAVY. 


To be lieutenants (junior grade) in the Navy from the Tth 
day of June, 1906, upon the completion of three years’ service: 

Ernest J. King. 

William Norris. 

John P. Jackson, 

Arthur P. Fairfield. 

John H. Furse. 

Charles T. Hutchins, jr. 

To be lieutenants in the Navy from the Tth day of June, 1906, 
to fill vacancies existing in that grade on that date: 

Ernest J. King. 

William Norris, 

John P. Jackson. 

Arthur P. Fairfield. 

John II. Furse. 

Charles T. Hutchins, jr. 

Midshipman Omenzo C. F. Dodge to be an ensign in the Navy 
from the 2d day of February, 1906. 

Capt. William T. Burwell to be a rear-admiral in the Navy 
from the 6th day of June, 1906. 


PROMOTIONS IN THE ARMY. 


Col. Samuel R. Whitall, United States Army, retired, to be 
placed on the retired list of the Army with the rank of brigadier- 
general from June 15, 1906. 

Lieut. Col. William L. Pitcher, Twenty-eighth Infantry, to be 
colonel from June 15, 1906. 

Maj. Bernard A, Byrne, Thirteenth Infantry, to be lieutenant- 
colonel from June 15, 1906, 

Capt. Harry ©, Hale, Fifteenth Infantry, to be major from 
June 15, 1906, 

First Lieut. Garrison MeCaskey, Twenty-fifth Infantry, to be 
captain from June 15, 1906. 


RECEIVERS OF PUBLIC MONEYS. 


Neil B. Morrison, of Duluth, Minn., to be receiver of public 
moneys at Duluth, Minn. 

Charles B. Timberlake, of Colorado, to be receiver of publie 
moneys at Sterling, Colo. : 

John Jones, cf Michigan, to be receiver of public moneys at 
Marquette, Mich., to take effect June 24, 1906. 

Darius M. Amsberry, of Broken Bow, Nebr., to be receiver of 
publice moneys at Broken Bow. 

John Reese, of Broken Bow, Nebr., now receiver of public 
moneys at that place, to be register of the land office at Broken 
Bow, Nebr, 

©. Frost Liggett, of Colorado, to be receiver of public moneys 
at Lamar, Colo., his term having expired February 20, 1906. 

REGISTER OF LAND OFFICE. 


John A. Williams, of Colorado, to be register of the land office 
at Lamar, Colo., his term haying expired March 10, 1906. 
POSTMASTERS. 
ARIZONA, 
Albert L. Smith to be postmaster at Prescott, in the county of 
Yavapai and Territory of Arizona. 
ARKANSAS, 
G. H. Taylor to be postmaster at Morrillton, in the county of 
Conway and State of Arkansas. 
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CALIFORNIA. 

John N. Newkirk to be postmaster at San Diego; in the county 
of San Diego and State of California. 

Alfred A. True to be postmaster at Highland, in the county of 
San Bernardino and State of California. 

E COLORADO. 

Clark Z, Cozens to be postmaster at Littleton, in the county of 

Arapahoe and State of Colorado, 
CONNECTICUT. 

Henry Dryhurst to be postmaster at Meriden, in the county 

of New Hayen and State of Connecticut. 
i FLORIDA- 

Guy Gillen to be postmaster at Lake City, in the county of 
Columbia and State of Florida. 

Alexander W. Jackson to be postmaster at White Springs, in 
the county of Hamilton and State of Florida. 

Oliver S. Oakes to be postmaster at Fernandina, in the county 
of Nassau and State of Florida. 

Henry J. Ritchie to be postmaster at St. Augustine, in the 
county of St. Jolin and State of Florida. 

Joseph L. Skipper to be postmaster at Lakeland, in the county 
of Polk and State of Florida. 


ILLINOIS. 

Holly C. Clark to be postmaster at Mount Morris, in the 
county of Ogle and State of Illinois. 

George W. Dicus to be postmaster at Rochelle, in the county 
of Ogle and State of Illinois. 

Frank E. Eckard to be postmaster at Vandalia, in the county 
of Fayette and State of Illinois. 

James F. M. Greene to be postmaster at Hillsboro, in the 
county of Montgomery and State of Illinois. 

Edward Grimm to be postmaster at Galena, in the county of 
Jo Daviess and State of Illinois. 

William H. Hainline to be postmaster at Macomb, in the 
county of McDonough and State of Illinois. 

James H. Lincoln to. be postmaster at Franklin Grove, in the 
county of Lee and State of Illinois. 

James R. Morgan to be postmaster at Maroa, in the county of 
Macon and State of Illinois. 

William B. Nipe to be postmaster at Mount Carroll, in the 
county of Carroll and State of Illinois. 

Joel S. Ray to be postmaster at Arcola, in the county of Doug- 
las and State of Illinois. 


INDIANA, 

William P. Baker to be postmaster -nt Alexandria, in the 
county of Madison and State of Indiana. : 

E. T. Botkin to be postmaster at Farmland, in the county of | 
Randolph and State of Indiani. 

William C. Gordon to be postmaster at Summitville, in the 
county of Madison and State of Indiana. 

Charles H. Kuester to be postmaster at North Judson, in the 
county of Starke and State of Indiana. 


INDIAN TERRITORY. + | 
Ulysses S. Markham to be postmaster at Caddo, in District | 
Twenty-five, Indian Territory. 
IOWA. 
Frank E. Fritcher to be postmaster at Nashua, in the county 
of Chickasaw and State of Lowa. 
Lew I. Sturgis to be postmaster at Oelwein, in the county of 
Fayette and State of lowa. 
G. L. Van de Steeg to be postmaster at Orange City, in the 
county of Sioux and State of Iowa. 


KANSAS. 

James A. Arment to be postmaster at Dodge City, in the 
county of Ford and State of Kansas. 

Frank C. Bevington to be postmaster at Jewell, in the county 
of Jewell and State of Kansas. 

Jamies Frey to be postmaster at Enterprise, in the county of 
Dickinson and State of Kansas. 

Theodore Griffith to be postmaster at Great Bend, in the 
county of Barton and State of Kansas. 

Sanmel C. Lobaugh to be postmaster at Harper, in the 


county of Harper and State of Kansas. 

L. ©. McMurray to be postmaster at McPherson, in the county 
of McPherson and State of Kansas, 

Samuel R, Peters to be postmaster at Newton, in the county 
of Harvey and State of Kansas. 

George W. Watson to be postmaster at Kinsley, in the county 
of Edwards and State of Kansas. 


MAINE. 


Perham §. Heald to be postmaster at Waterville, in the 
“county of Kennebec and State of Maine. 


MASSACHUSETTS, 
William E. Freese to be postmaster at East Walpole, in the 
county of Norfolk and State of Massachusetts. 
Joseph A. West to be postmaster at Provincetown, in the 
county of Barnstable and State of Massachusetts. 
MICHIGAN. 
Minnie L. Hali to be postmaster at Lawton, in the county of 
Van Buren and State of Michigan. 
Charles G. Kellow to be postinaster at Painesdale, in the 
county of Houghton and State of Michigan. 
Horace G. Prettyman to be postmaster at Ann Arbor, in the 
county of Washtenaw and State of Michigan. 
MINNESOTA. 
Theodore P. Fagre to be postmaster at Blooming Prairie, in 
the County of Stecle and State of Minnesota. 
Charles E. Callaghan to be postmaster at Rochester, In the 
county of Olmsted and State of Minnesota. 
MISSOURI. 
Alexander F. Karbe to be postmaster at Neosho, in the county 
of Newton and State of Missouri. 
Albert C. Krog to be postinaster at Washington, in the county 
of Franklin and State of Missouri. 
MONTANA. 
Ira L. Kirk to be postmaster at Bozeman, in the county of 
Gallatin and State of Montana. 
NEBRASKA. 
James M. Beaver to be postmaster at Scribner, In the county 
of Dodge and State of Nebraska. 
Frank D. Reed to be postmaster at Shelton, In the county of 
Buffalo and State of Nebraska. 
NEW JERSEY. 
Edwin Cadmus to be postmaster at Bayonne, in the county of 
Hudson and State of New Jersey. 
L. W. Cramer to be postmaster at Mays Landing, in the county 
of Atlantic and State of New Jersey. 
NEW YORK. 
Robert H. Bareham to be postmaster at Palmyra, in the 
county of Wayne and State of New York. 
Charles E. Sheldon to be postmaster at Sherman, in the 


| county of Chautauqua and State of New York. 


Claude L. Wilson to be postmaster at Little Valley, in the 
county of Cattaraugus and State of New York. 
NOUTH CAROLINA, 
B. G. Green to be postmaster at Warrenton, in the county of 
Warren and State of North Carolina. 
William H. Jenkins to be postmaster at Henderson, in the 
county of Vance and State of North Carolina, 
Ono. 
Onkey V. Parrish to be postmaster át Hamilton, in the county 
of Butler and State of Ohio. 
Edwin P. Webster to be postmaster at Gambier, in the county 
of Knox and State of Ohio. 
OKLANOMA, 
Alfred F. Deming to be postmaster at Snyder, in the county 
ef Kiowa and Territory of Oklahoma. 
PENNSYLVANIA. 
Dayld M. Graham to be postmaster at Mahanoy City, in the 
county of Schuylkill and State of Pennsylvania. 
James E. Karns to be postmaster at Springdale, in the county 
of Allegheny and State of Pennsylvania. 
Burd R. Linder to be postmaster at Orwigsburg, in the county 
of Schuylkill and State of Pennsylvania. 
Jesse H. Roberts to be postmaster at Downingtown, in the 
county of Chester and State of Pennsylvania. 
George W. Schmeltzer to be postmaster at Pine Grove, in the 
county of Schuylkill and State of Pennsylvania. 
SOUTIT CAROLINA. 
Charles E. Carman to be postmaster at Aiken, In the county of 
Aiken and State of South Carolina. 7 
James O. Ladd to be postmaster at Summerville, in the county 
of Dorchester and State of South Carolina. 
TEXAS. 
William ©. Smith to be postmaster at Bowle, in the county of 
Montague and State of Texas. 
UTAH. 
Jobn W. Dougall to be postmaster at Springville, in the county 
of Utah and State of Utah. 
Peter Martin to be postmaster at Park City, in the county of 
Summit and State of Utah. 
VIRGINIA. 
Alexander McCormick to be postmaster at Berryville, in the 
county of Clarke and State of Virginia. ' 
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HOUSE OF REPRESENTATIVES. 
Fray, June 22, 1906. 


The House met at 11 o'clock n. m. 
The Journal of the proceedings of yesterday was read and ap- 
proved. 
EXTENSION OF RAILROAD SIDINGS IN DISTRICT OF COLUMBIA. 
- The SPEAKER laid before the House, from the Speaker's 
table, the bill (H. R. 19682) authorizing the Commissioners 
of the District of Columbia to permit the extension and con- 
struction of railroad sidings in the District of Columbia, and 
for other purposes, with Senate amendments. 
The Senate amendmeuts were rend. 
Mr. CAMPBELL of Kansas. Mr. Speaker, I move that the 
House concur in the Senate amendments. 
Mr. CLARK of Missouri. Is this the bill that enables the 
street-car Hnes to extend their tracks to the Union Depot? 
Mr. CAMPBELL of Kansas. No; it relates to another local 
matter, and imposés no burden on anyone. 
The motion was agreed to. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had further insisted upon its 
amentiments to the bill (H. R. 18750) making appropriations 
for the naval service for the fiscal year ending June 30, 1907, 
and for other purposes, disagreed to by the House of Repre- 
sentatives, disagreed to the amendments of the House to the 
amendments of the Senate numbered 6, 7, and 10, had agreed to 
the further conférence asked by the House on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. Hats, 
Mr. PERKINS, and Mr. Tirtman as the conferces on the part of 
the Sennte. 

The message also announced that the Senate had passed bill 
of the following title; in which the concurrence of the House of 
Representatives was requested : 

S. Ft. An act to provide for the erection of a public building 
in the city of Great Falls, Mont. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 1326. An act granting an Increase of pension to Ora P. 
Howland. 

The message also announced that the Senate had excused Mr. 
Durois and Mr. Crarr from further service on the conference 
committee on the bill (HI. R. 13372) to authorize the sale of 
timber on certain of the lands reserved for the use of the 
Menominee tribe of Indians, in the State of Wisconsin, and the 
Vice-President had appointed Mr. Gamure and Mr. Sroxe in 
their places, 

PURE-FOOD BILL. 

The SPEAKER. Uniler the order of the House the House is 
in Committee of the Whole House on the state of the Union for 
the consideration of the pure-food bill, and the gentleman from 
New Hampshire [Mr. Currier] will take the chair. 

Mr. CURRIER took the chair. 

Mr. ADAMSON. Mr. Chairman, it is unfortunate that in the 
practice and history of legislation misleading names, sometimes 
high-sounding, moral, 9nd eyen pious names, are used to de- 
ceive the people as to the character of vicious and pernicious 
legislation. I do not mean to declare that this legislation per 
se is vicious in all respects, but in some respects I regard it as 
exceedingly so. People are expectod to belleve that, being lined 
up against this legislation, we are against pure food; but this 
is a false position, in which the strategists haye sought to place 
those who oppose this bill and demand regular and orderly 
legislation for the government of the people in a proper manner, 
The talk about arraigulng us and aligning us as opposed to 
pure food is foolishness. We are used to good food. We do 
not know anything about all that pile of corrupt and adulter- 
ated misbranded stuff that the propagandists working up this 
bill have succeeded in piling up in the last ten years, industri- 
ously gathered from every quarter, throughout the length and 
breadth of the United States. I would like to improve the food 
of some sections of the United States. I would Ike for the 
philauthropists who are looking out for the health and comfort 
of the people to start somebody out to teach people to make 
good, honest biscuits, and how to make good, honest corn bread. 
[Laughter and applause. ] 

They can then do good in a great many places not far from 
here by teaching people how to cook vegetables by boiling decent 
bacon with them instead of old ham or beef, and how to make 
honest coffee. [Applause.] But they start at the wrong place. 
The truth is, they get wrong ideas in thelr heads—some people 
do- und in other cases rival interests start fights on one 
another. They naturally go to Congress, and people who go to 


Congress are usually those with sinister purposes or conflicting 
business interests. They follow it up by getting up a Hterary 
bureau and scattering literature and petitions and stirring up 
agitation all over the country, getting up a hysteria that, under 
the misleading name of “ purity,” will scare people into asking 
Congress to do something it has no business to do. You may 
just as well get the traditional boy with his sore toe and hold it 
up in an aggravated form and let my brother the gentleman from 
Illinois [Mr. MANN] speak about the horrible condition of that 
sore toe for two hours and say that therefore Congress ought to 
do something to cure that sore toe. It is just as logical and 
sensible and fully as constitutional. 

Mr. Chairman, the history of this bill has been a yaried and 
checkered one. It was originated, in my memory, by n vener- 
able statesman now dend. He worked upon it with but little 
progress. Upon his demise it was inherited by the beloved 
chairman of our committee, and in one form or another it was 
before our committee for a good many years, and all these old 
familiar bottles and jugs and packages have been before our 
conunittee time out of mind, endeavoring to run us into hys- 
teria. They are no strangers to us members of the committee. 
At first I had one ally, and then another, and then another. I 
remembér in the outset my ablest coadjutor, in opposing this 
legislation as absolutely unnecessary and unwise, was my friend 
and esteemed colleague from Illinois [Mr. Mann], who made 
such an able and beautiful and lovely speech about the horrors 
of those commodities that I could not eat last night nor this 
morning. [Applause.] Somehow or other he was conciliated; 
I don't know how; I don’t know what constituents were pleased 
or anything about that; but I know I lost his able support for- 
eper, that a great “change came over the spirit of his dream” 
and he is now leading the hosts of error. 

My next coadjutor was my beloved friend the gentleman from 
Massachusetts [Mr. Ganpner]. He fought manfully. He was 
a Hercules in the fight, but the committee placated bim by 
giving lim codfish and beans; and there is n monumént in this 
bill to his reconciliation and victory over the majority of our 
committee in the shape of a provision that wherever proserva- 
tives are used Which must be removed mechanically or by macer- 
ation in water, the purity or impurity of the article shall not be 
Judged until the preservative has been removed by maceration 
or otherwise and is ready for use. Beautiful provision, beau- 
tiful! Wise diplomat! Any man can go In and say the fool 
cook did not know how to macerate it, that the fool cook did 
not know how to remove the preservative, and anybody enn 
escape. My noble friend must laugh over his triumph. He 
can be happy with his codfish and beans. My next coadjutor 
was the refined and elegant and distingnished gentleman from 
Michigan [Mr. Corttss], but he stuck in the bark and never did 
reach the core of the bill. My beloved friend from Missouri 
[Mr. SHACKLEFORD] was another who stood by me, and the last, 
but he was the same way. As far as he got would be to say 
I object to some things in the bill as sumptuary legislation.” 
The only two allies I have ever had on the committee who 
helped me oppose the bill on correct principles and stuck to 
them are my present associates In the minority views, Mr. 
BantTierr and Mr. RUSSELL, _ 

The legislation has been as fickle and uncertain as my chang- 
ing associates. The Senate worked on it all the time, and 
somebody over there have their own ideas. In the hands of 
the present sponsor in the House the legislation suffered muti- 
lation until the shades of Statesman Brosius would not have 
recognized it at all. The lobbyists of all sections pulled and 
hauled at it, every interest and faction secking selfish ends in 
the legislation complimented one another as lobbyists and 
enemies to the bill until they secured changes without number 
and some without character; so that the present distinguished 
spousor appeared disgusted enough to cast off his adopted 
bantling. 

And finally when the Senate bill came over, the renovated 
Brosius, Hepburn, Taylor, and Hough, doctor and drug store 
and patent medicine, patent legalized makeshift to disappoint 
its friends and delude the people, was substituted for the 
Senate bill, I confess nothing was lost. I do not think there 
is ever nny danger of losing by substituting one of these bills 
for another. If you could lose both in the swap, it wonld be 
lucky for the people. So you see the course and current of 
this logislatiem has been as uncertain and irregular as the shift- 
ing silt that disturbs navigation in a sandy stream. It requires 
a wary pilot and constant soundings to hold the current, and 
even then the boat runs aground. When people and associn- 
tions, moved by the lobbyists agitating the varlous interests at 
stake, try to write Congressmen advocating support of the legis- 
lation, they actually do not know what to call it. The light- 
ning changes, worthy of a professor of legerdemain, keep them in 
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the dark, and they sometimes call it the“ Heyburn bill” and 
sometimes the “ Hepburn bill.” 

The truth about it is, Mr. Chairman, the bill from first to last 
violates every principle of our Government by proposing to go 
into sumptuary legislation for the regulation of the table menu, 
and I suppose the next step will be to prescribe the table eti- 
quette and dress. The bill does not, even in its title or caption, pre- 
tend to rise to the dignity of Congressional jurisdiction. There 
is not one word in the title about interstate commerce. You 
ean read it, and you will find that it simply proposes to do ecr- 
tain things to prevent the manufacture, sale, or transportation 
of adulterated or misbranded or poisonous or deleterious foods, 
drugs, etc., and after going through all the folly of all the pages 
of the bill, with all the committee amendments, even down to 
the Inst on page 28, the committee then takes another whack at 
the title and tries to amend it, and yet do not say that it has 
anything in the world to do with interstate and foreign com- 
merce. The first section of the bill provides for the punishment 
of adulteration and misbranding, and it has this peculiarity, 
really a legal curiosity: 

It provides that if a man does a thing knowingly he may be 
imprisoned, but if he does a thing without knowing it he shall 
simply be fined. That is another innovation in the way of law. 
It has always been the popular belief among lawyers and courts 
that the severity of the punishment was regulated according to 
the enormity of the crime. If the essential elements of guilt 
are there, it is a question for the court, according to the cir- 
cumstances of the crime itself, how much or whether the guilty 
party may be fined or iinprisoned. But a crime is a violation 
of penal law in which there must be a joint operation of act and 
intention, and if a man does not know that he misbrands or 
adulterates, he is not guilty at all. In the second place, the 
provision in that first section provides to treat all foreign coun- 
tries with more decency than the States of our Union. It is 
provided that if a man, no matter how he packs and prepares 
commodities for shipment to foreign countries, no matter 
whether in compliance with this law or not, if ke complies with 


the law of the foreign country it shall be sufficient. We de- 


manded that courtesy for the States. We say the Constitution 
requires it for the States and the Constitytion will preserve it 
regardless of what Congress can do. We tried in the language 
of the Supreme Court of the United States to aménd this bill 
to limit it to the District of Columbia and the Territories. The 
Supreme Court, in cases cited in the minority report, have ex- 
pressly declared that in the District of Columbia and the Terri- 
tories alone can the provisions of this bill be constitutional, 
and in a case similar to those that would arise under this bill 
it was distinctly held that a demurrer to an indictment should 
be sustained. 

Now, Mr. Chairman, there is no use to have hydrophobia 
against State lines nor talk about a man marching In red-handed 
rebellion because he says there are some things that Congress 
ought not and can not do. We are talking about the Constitu- 
tion of the United States and the legislation by Congress there- 
under, So far as the purposes of this bill are concerned, the 
only purposes and usés of State lines are simply to separate 
geographical divisions of parts of the country which are charged 
with local self-government, to attend to their own business in- 
stead of piling it upon Congress, and I say to you, Mr. Chairman, 
after listening to all the witnesses, listening to the speech of the 
gentleman from Illinois [Mr. Mann], hearing all the tales of 
woe about these things that affect the stomach and affect the 
pockets of the people, I have never yet heard presented a solltary 
ense that any State in this Union in its own courts can not 
punish if you will just produce the evidence. The trouble is, 
gentlemen make this mistake: Venue is the same in all courts, 
whether Federal or State. You must allege an act to be within 
the jurisdiction and prove it within the jurisdiction. You can 
do that in one court as easily as in the other, but the coon in the 
woodpile, in my judgment, is this: In the State courts people 
are in the habit of attending to their own business and looking 
after their cases. In the Federal court sometimes, as provided 
in this bill, the entire expense and trouble of hunting up the 
cases and conducting the prosecution is piled upon the Govern- 
ment, And right here you will find the great inducement to n 
great many interests to support this bill that it Is provided that 
after this arbitrary standard-making concern that we are creat- 
ing over here shall have discovered or think they have grounds 
for prosecution the Government shall take the matter up and 
prosecute it without expense to anybody, with all the attendant 
eyils of spies and informers and pestiferous agents running 
around meddling with the business of the people. 

Mr. GAINES of Tennessee. Mr. Chairman, will my friend 
yield? 

Mr. ADAMSON. Yes, 


Mr. GAINES of Tennessee. Let me suppose this case, which 
is pertinent to your argument. You say people will go and pros- 
ecute in the State courts. My information is that these whole- 
salers go to, say Brown & Co., and say “ Now, you agree to sell 
my goods and not to sell any other competitive goods; and he 
makes that kind of an agreement, and he does sell no other 
goods except what that manufacturer makes. Do you think 
Brown & Co. would go before the grand jury and indict the firm 


or manufacturer who proved to be their friend in such a contract- 


as that? 

Mr. ADAMSON. If I understand you, even this law would 
not be effective in that case, 

Mr. GAINES of Tennessee. You say the Government fur- 
nishes agents whose business it is, and we compel and pay them 
to go and look up evidence against parties to indict manufactur- 
ers—to indict Brown & Co.—and if they are particeps crim- 
inis—— 

Mr. ADAMSON. I can not tell the gentleman from Tennessee 
who will or who will not in any jurisdiction assume the trouble 
of the prosecution. What I say is this: That the men who are 
Injured ought to feel interest enough In it, as we do in the 
States in other matters under police regulation, to get after the 
fellow who swindles them. 

Mr. GAINES of Tennessee. This firm of Brown & Co. would 
be very slow to say they are injured in such a case. They could 
say they buy from the manufacturer, their friend, and sell to the 
people a thing the manufacturer sells to them, and unless the 
people complained the chances are there would be no complaint 

Mr. ADAMSON. I think, Mr. Chairman, the people are the 
ones who should complain. 

Mr. McNARY. Mr. Chairman, I desire to say to the gentle- 
man from Georgia [Mr. ApAMSON] and the gentleman from 
Tennessee [Mr. GAINES] that under the State Iaw of Massachu- 
setts the last few years a similar condition he has described 
has been dealt with and the parties prosecuted and the practice 
broken up under the State law 

Mr. ADAMSON, No doubt about that 

Mr. GAINES of Tennessee. What business is that—the to- 
baceo matter? 

Mr. McNARY. Yes. 

Mr. ADAMSON. The gentleman from Tennessee further re- 
minded me of a feature that has struck me throughout this 
entire investigation, and that is these complaints, so far as I 
know, have not come from the consumer, except in an artifi- 
cial way—sending back literature—but the movements and the 
hearings have all been in behalf of the business interests. 

Mr. GAINES of Tennessee. Will my friend yield? 

Mr, ADAMSON. Certainly, 

Mr. GAINES of Tennessee. The plain people, who are not 
scientists, who are not doctors, who are not fine lawyers and 
judges, and have not the information, intelligence, and experi- 
ence of my friend from Georgia, they can not tell whether these 
things are deleterious or not. Here is a little child that is 
sick, here is a man’s wife sick, or all are sick, and he does not 
know the cause. The doctor comes, and he can not tell the 
cause. He just says: GAINES, you are sick; you are bad off, 
and I do not know what has caused your illness. 1 will get 
you soon,” ete. 

Mr. ADAMSON. I know a great many good lawyers and 
good doctors outside of Washington or the present service of 
the Government. I knew a great many before I came to Con- 
gress, aud I think all of my constituents and all of the gen- 
tleman's constituents know where to get doctors and where to 
get lawyers, and I think they get them when they need them. 
And I desire to say now that people are expecting too much 
from the idea hinted at by the gentleman as to scientific knowl- 
edge as to accuracy and safety on all questions. I believe there 
are millions of old women, white and black, all over my coun- 
try, who know more about good victuals and good eating than 
my friend Doctor Wiley and all of his apothecary shop. [Ap- 
plause on the Democratic side.] 

Now, the feature about which I was talking when my good 
friend from Tennessee interrupted was the pestiferous feature 
of the bill. It is provided here that after this board con- 
stituted to create standards, a thing that can not be constituted 
by legislation, a thing that only the experience and wisdom 
of mankind through ages and ages of observation can estab- 
lish—after they have established artificial or bureau standards 
and sent out spies, those sples may go and say to a man, “I 
want to buy something that you have got that I believe is 
wrong. I want to buy it for the purpose of proving that you 
are acting in a rasecally way in your business. And if you 
give it me and I find it is so, I will put you in jail, and if you 
will not give it to me, I will have you put in jail anyhow.” 
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Cobos the grocèr in the fix described by my old friend Joe 


can and I can't, I Ase and I won't, I'll be damned if I do, and 
E i be damned if I don't. 

That is the proposition to add to the pestiferousness of the 
administration of law and multiply the troubles of the people 
without a corresponding benefit. 

Now, I respectfully submit that there is likely to be crime 
enough in the world, according to the description of my dis- 
tinguished friend from Illinois [Mr. Mann] yesterday, without 
the Government preparing and attuning its machinery to pro- 
duce the perpetration of more crime. 

Mr. GAINES of Tennessee. Does not my friend believe that 
the Federal Government should ald the States, in policing the 
trouble in the States, by excluding deleterious foods from go- 
ing into the States? 

Mr. ADAMSON. I do not; and the Supreme Court says that 
they absolutely have no authority to do it. 

Mr. GAINES of Tennessee. Did my friend vote for the 
Lacey bird law? 
ao ADAMSON. No, sir; I fought my friend from Iowa on 
that. 

Mr. GAINES of Tennessee, You are opposed to the Federal 
Government helping the States to do anything? 

Mr. ADAMSON. I oppose everybody whom I conceive to be 
attempting to violate the Constitution of the United States in 
this House. 

Mr. GAINES of Tennessee. If my friend had been in Con- 
gress he would have voted for the Sherman antitrust law. 

Mr. ADAMSON. I do not know about that. I suppose so. 
I have been trying to think wat the matter under considera- 
tion for the jast few minutes, [Laughter.] 

Mr. GAINES of Tennessee. You would have been for that, 
and I know it. That aids the States in policing the troubles 
in the States. 

Mr. ADAMSON. I am in favor of enforcing every law that 
is valid; and if it is not valid, I am in favor of enforcing it 
until the Supreme Court breaks it and gets it out of the way. 

Mr. HENRY of Texas. The gentieman from Tennessee [Mr. 
Garnes] talks about the Federal Government aiding the States. 
Now, the gentleman from Georgia has given a great deal of 
thought to this bill, and I will ask him if it is not the legal effect 
of this act to repeal the pure-food laws in States like Massachu- 
setts and other States that have yery good food laws, instead 
of aiding them? Is it not taking the jurisdiction from them 
instead? s 

Mr. ADAMSON. I will say to my friend that it is absolutely 
impossible to add to or take from the police powers of the State 
of Massachusetts or any other State by any act of Congress, 
We might make trouble and confusion; we might enact uncon- 
stitutional laws; and the Administration in attempting to en- 
force those unconstitutional laws might make trouble, might 
cause confusion, might cause endless litigation; but it is utterly 
impossible to add one iota to the strength of the Constitution or 
take one iota from it. It is construed in a number of cases by 
the Supreme Court, cited by the minority in their report, that 
the Federal Government has nothing to do with the police regu- 
lations of the State. It has been expressly declared that in 
case of misbranding, adulteration, and fraud being charged, the 
original packages could have nothing to do with it even when 
coming from other States. In the regular course of trade they 
say that the original packages are inviolate if no fraud or cheat 
be alleged, 

Mr. SULLIVAN of Massachusetts. I would like to ask the 


gentleman a question, Mr. Chairman. As the result of his 


study, I should like to have his opinion as to whether there is 
any food regulation that could not be as well provided by the 
legislature of Massachusetts as by the Congress of the United 
States? 

Mr. ADAMSON. The Supreme Court in trying a case from 
your State has expressly said that it can not only do it as well, 
but better than any other authority, and it is the only authority 
that can do it. I say they said that. 

Mr. SULLIVAN of Massachusetts. I wish to reenforce it by 
stating that the various officials charged with enforcing the 
various food laws of the State give it as their opinion that their 
laws will operate better for the protection of the people in the 
matter of foods than laws of the United States. 

Mr. ADAMSON. In the case from your State oleomargarine 
had been shipped from Illinois. Your State provided against 
selling it under false name and color. And this simply puts 
oleoinargarine on all fours with the cases made in this bill. 
The laws of Massachusetts, the Supreme Court stated, were 
adequate to deal with that case, and they went further, and said 
nobody else could do it, and they sald the original package has 


nothing to do with it. They said requiring it to be respected 
in original packages was a regulation of interstate traffic, where 
no question of fraud or deceit as to its character had been 
raised, but in this case the question was squarely raised, and 
the Supreme Court declared emphatically that in a case where 
the question is raised, as had been raised there, that the original 
package was no exemption, constituted no exemption from the 
police power of the State, and then they went on and indulged 
in other language, and said the people who imagined that the 
commerce clause of the Constitution was intended to promote 
fraud and abrogated the police powers of the State were badly 
mistaken. 

Mr, SULLIVAN of Massachusetts. So that as a result of that 
it appears that the State law was operating better for the pro- 
tection of these consumers than the national law. 

Mr. ADAMSON. I have no doubt of it. 

Mr. GILBERT of Kentucky. Will the gentleman allow me to 
ask him a question? 

Mr. ADAMSON. Certainly. 

Mr. GILBERT of Kentucky. Do you take the position that 
the Federal Government has no power to limit the importation 
of poisonous substances into a State designed to be consumed 
as food? 

Mr. ADAMSON, I take the position that the Supreme Court 
has declared in numerous cases that the police power of a 
community was to be exercised by a State, not by the Federal 
Government; and then they proceeded to an argument, and 
they said that although some of these provisions did appear to 
interfere with interstate commerce to a large extent, that yet 
it could not be helped; that the complete police power of the 
communities was reserved in the States by the Constitution. 

Mr. GILBERT of Kentucky. But the gentleman does not 
answer my question, which is this: Has not Congress absolute 
and full jurisdiction to prohibit the transportation of poison- 
ous commodities for food from one State to the other? 

Mr. ADAMSON. Well, I have told you my views of the law. 

Mr. GILBERT of Kentucky. Can the State prevent it? 

Mr. ADAMSON. Yes; it can. 

Mr. GILBERT of Kentucky. Suppose I order a barrel of 
sugarhouse molasses at New Orleans and the merchant deliv- 
ers to the common carrier, instead 

Mr. ADAMSON. He sells you one thing and delivers another. 

Mr. GILBERT of Kentucky. Yes. The offense is consum- 
mated by delivering the wrong thing to the common carrier. 
Now. where Is there any remedy for a citizen of Kentucky or 
Georgia in a case of that kind? 

Mr. ADAMSON. The gentleman bas stated where the venue 
is, and the remedy would be where the offense was committed. 

Mr. GILBERT of Kentucky. And it has been decided that 
the delivery to the carrier is delivery to the consignee. 

Mr. ADAMSON. Wherever the sale is consummated is the 
venue, and the venue is the place to prosecute. 

Mr. GILBERT of Kentucky. How can any Kentucky or 
Georgia citizen be protected in that kind of a case? 

Mr. ADAMSON. I believe he would have to go to the State 
where the offense was committeed or trade in some other 
market. i 

Mr. COCKRAN. If the gentleman will permit me, I am in- 
tent on obtaining Information here; I understand the gentle- 
man's position to be that there is abundant power in the State 
to protect the commerce of the country from poisonous, dan- 
gerous, or fraudulent goods passing from one State to another? 

Mr. ADAMSON. It bas been so decided time and again. 

Mr. COCKRAN. And that is the only authority, as I under- 
stand the gentleman? 

Mr. ADAMSON. ‘That is as much as I want. 

Mr. COCKRAN. I did not ask the gentleman how much he 
wanted, because I know the gentleman’s desires are modest; but 
what I wanted to ask him was his conception of the powers of 
the State and of the Federal Government. Do I understand 
the gentleman to assume that the only power is the power of the 
State? 

Mr, ADAMSON. I understand that the police powers are re- 
served to the States. 

Mr. COCKRAN. I beg the gentleman to get away from the 
phrase “police power,“ which it seems is an elastic one, in 
which a great many of us manage to find that our footsteps be- 
come lost. 

Mr, ADAMSON, My apology to the gentleman is that I have 
acquired that language from the Supreme Court of the United 
States, In deciding cases exactly like this. 

Mr. COCKRAN. I understand that perfectly, and it is to 
get away from that limitation on the gentleman's intellect, and 
upon the procedure of Congress, that I ask his judgment on a 
specific state of facts, regardless of the formula. 
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Mr. ADAMSON. What is that? 

Mr. COCKRAN. Is there any power outside of the State to 
protect other States from the sending of impure, dangerous, or 
fraudulent goods into them from one State? 

Mr. ADAMSON. I will state to the gentleman, if he insists 
on my getting away from the Supreme Court—— 

Mr. COCKRAN. From the formula only. 

Mr. ADAMSON. Well, then, I will go by analogy, and say 
that if I had read the Constitution of the United States, with- 
out having heard of the Supreme Court or what it has decided, 
I would still be of the opinion that the States have the exclusive 
power to punish these things, and they ought to do it or give 
up their charters. 

Mr. COCKRAN. Now, dees the gentleman deny the exist- 
ence of the abuses which the gentleman from Illinois [Mr. 
MANN] described so vividly here yesterday? 

Mr. ADAMSON. Well, I think there is something in it; yes. 

Mr. COCKRAN. Now, is the gentleman’s position this, that 
there being abuses, to some extent at least, of the character 
deserlbed by the gentleman from Ilinois, and the States having 
clearly refused or failed to prevent the continuance of the 
abuses, does the gentleman say there is no remedy in the hands 
of the American people? 

Mr. ADAMSON. I do not admit the premises of the gentle- 
man from New York. 

Mr. Coc KRAN. I thought the gentleman did a moment ago. 

Mr. ADAMSON, No. 

Mr. COCKRAN. Let me go back, then. 

Mr. ADAMSON. Here is this premise you make, as one of 
your premises, that the States do not meet this difficulty. 

Mr. COCKRAN. Well, these evils exist. 

Mr. ADAMSON. I wish to say to the gentleman that there 
Is no law on any statute book that is not violated to a greater 
extent than that accumulation of ten or twelve years there 
would indicate in these cases. 

Mr. HENRY of Texas. Will the gentleman from Georgia 
yield for a suggestion there? If the gentleman from New York 
(Mr. Cocxran] will read the Coffee case, in 192 United States, 
dealing with impure coffees, he will find that the Supreme Court 
decided that the State of New York had plenary, absolute, and 
exclusive authority to deal with this particular question. 

Mr. ADAMSON. It has been decided three times. 

Mr. COC KRAN. The question I am trying to get light upon 
is a pure question of fact, and the gentleman’s position as to 
the respective powers of the State and of the Federal Govern- 
ment. I decline to engage in a competition of attorneyship 
here, 

Mr. ADAMSON. I understood the gentleman to say that the 
States were not doing their duty. 

Mr. COCKRAN. I am asking you. 

Mr. ADAMSON. That was one of your premises. 

Mr. COCKRAN. Oh, no; I have no premises. I am putting 
hypothetical questions upon the statement of the gentleman 
from Ulinois [Mr. Manx] and of the gentleman from Georgia 
[Mr. Apasrson]. I understand this to be his position, and if 
so, we can discuss if, that there Is no power anywhere outside 
of the State to prevent the circulation of fraudulent or poison- 
ous commodities throughout the Union; and I understand that 
he concedes the statement of the gentleman from Ilinois [Mr. 
Mann], that these abuses do exist, to be correct, to some extent. 
Now, my question is, Does the gentleman contend that there 
fs no power anywhere to remedy this abuse, except a power 
that, as matter of fact, does not remedy it nar prevent it? 

Mr. ADAMSON. I think I have answered thut several times, 
but I will attempt to do it again to the gentleman’s satisfaction, 
or my own at least. I know of no power, except the State 
whence shipped, to prevent anybody from shipping any kind of 
a package into a State. When that package reaches the State 
(that is, if it is permitted by the State in which it originates to 
start), when it enters the confines of another State, if it is a 
regular, unimpenched article of commerce, in an original pack- 
age, it is sacred; but when any man impeaches it, and discloses 
that it is adulterated or misbranded or accompanied with any 
deceitful guise or practice, then the State authorities have 
ample and exclusive power to deal with anybody who sells it 
or offers it for sale. 

Mr, COCKRAN. The gentleman and I do not differ on the 
Statement he hnas made. There is no question whatever that the 
gentleman's statement Is correct. I still come back to the one 
question I have not had light upon. Does the gentleman take the 
posftion that there is no power to remedy these abuses except 
the power which has not remedied them and in spite of which 
the abuses have gone on? 

Mr. ADAMSON. If I am unable to satisfy the intellect of 
the distinguished gentleman, I am sorry. If the State has ample 


and exclusive power to punish where the goods are manufac- 
tured or whence they are shipped, and if the State where they 
land has exclusive power to punish after they arrive, I can 
not see any necessity of further legislation. What you need 
is somebody to go and prosecute. 

Mr. COCKRAN. The question still remains unanswered. 
There is the abuse, as the gentleman admits. What power is 
there to deal with it? 

Mr. ADAMSON. You have laws against robbery and adul- 
tery and murder, and yet for ages the annals haye been full of 
the violations of those statutes. 

Mr. COCKRAN. There has never been any doubt about the 
power of prohibition in any State, but here is an abuse which 
has grown up in the very teeth of the State, and I ask the gen- 
tleman now if he says there is no other power than that which 
is shown by his own statement to be inadequate? 

Mr. ADAMSON. I must respectfully dissent from that state- 
ment. I have not confessed that it is Inadequate. It is nde- 
quate. The Constitution says it is adequate, the Supreme Court 
says it is adequate, and time and again its power and efficiency 
has been shown by the people of the States, notably in Georgia 
and Massachusetts. 

Mr. COCKRAN. One moment, if the gentleman will pardon 
me. The gentleman is stating bis position, perhaps, correctly. 
If all the States were as eficient as Massachusetts, and their 
laws as well administered, there would be no danger to public 
health. That is a statement nobody can question. But sup- 
pose States are negligent and remiss and deliberately permit 
such manufactures and such circulation of these articles, I 
ask the gentleman does he think and contend that there is no 
power in the Federal Government to protect the citizens of one 
State from assaults upon their health permitted by lax legis- 
lation of another State? That is the question. 

Mr. ADAMSON. Without admitting the correctness of the 
gentleman’s statement 

Mr. COCKRAN. Assuming it. 

Mr. ADAMSON. Without admitting the condition In any 
particular State, I wish to say that Congress has no right nor 
power to Interfere In these cases. But ta the gentleman's prop- 
osition that some States do not do their duty in the matter, 
I call the gentleman’s attention to this observation—that com- 
plaints have not come from these States admitting their inability 
to cope with the situation, but from business men and dealers 
who sing the song that the gentleman from Illinois sang yes- 
terday, that they desire uniformity, an impossible condition 
convenient in commerce, and contrary to law and nature; they 
want to break down the requirements of the various sections 
of the country so they will bave less trouble in scattering their 
business throughout the land and less danger of detection and 
punishment. 

Mr. COCKRAN. Assuming the gentleman's statement of 
facts to be correct, which I am far from doing 

Mr. ADAMSON. That is my opinion, 

Mr. COCKRAN. I put the question, Assuming that a State 
has, as in the case of the State of Illinois and the slaughter- 
houses, deliberately permitted the circulation in other States 
of food products dangerous to public health, is there no power 
in the Federal Government to save the people of the other 
States from such an invasion? 

Mr. SULLIVAN of Massachusetts. If the gentleman from 
Georgia will allow me, there is a power which resides in the 
legislature of each State in the Union to protect its inhabitants. 
The mere fact that it has not been exercised efficiently dees not 
argue that it will not be. If the State of Massachusetts under 
its reserved powers has passed pure-food laws and has enforced 
them, will the gentleman tell me that the State of Massachu- 
setts should be compelled to accept the standard Congress 
raises simply because South Dakota or some other Stute has 
not passed and enforced pure-food laws? I remember not long 
ago that the gentleman from New York stood on this floor and 
asked that the taxing power of the Federal Government be 
exercised in order to prevent abuses In insurance, upon the 
theory that the sovereign State of New York did not have sufi- 
cient power or virtue to deal with those abuses. And since the 
gentleman made bis speech the great State of New York has 
acted, and Its legislature has vindicated the wisdom and the 
virtue of its people by regulating those abuses to the satisfac- 
tion of everybody, thus demonstrating that there was no need 
of Federal regulation. 

Mr. COCKRAN. Mr. Chairman, I hope the gentleman from 
Georgia [Mr. Apamson] will Indulge me for a moment to say a 
word in reply to that. My position on the question of insur- 
ance is exactly the same as my position on this proposal. 

Mr. SULLIVAN of Massachusetts, Yes; exactly. 

Mr. COCKRAN. I believe in the absolute power cf the State 
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to deal with everything that concerns the people of that State 
exclusively. Its police power is unlimited; its right to regulate 
the movements of every citizen inside its borders can not be 
questioned. But when any action of that State, whether it be 
permissive or directory, empowers a citizen of it to affect the 
condition of people in another State by circulating in the chan- 
nels of their commerce anything dangerous to their health and 
to their welfare, there is no excuse for the existence of a Fed- 
eral Government if under such a condition it can not step in and 
say, “All the powers of sovereignty you may use as you please 
inside your own borders, but all the powers of the Federal Gov- 
ernment will be employed to see that you use them with due 
regard to the rights of others, when anything made under sanc- 
tion of your laws passes beyond your borders and affects their 
daily lives.“ [Applause.] Now, Mr. Chairman, one moment 
with referenee to what has been said about the great State of 
New York. I did sny that the taxing power of this Govern- 
ment ought to be exercised so as to limit the operations of in- 
surance companies to the State chartering it, as savings banks 
are limited now, and that nothing else would remedy the evils 
of which complaint was had. When the gentleman says the 
grent State of New York has dealt with the insurance frauds, 
I will tell him bow it bas dealt with them. It has confirmed 
the hold of the thieves on the treasure that they have been 
plundering. The Inefficient agents of plunder, who were dis- 
missel because they were so ineflicient as to permit discovery, 
ure replaced by more skillful tools of the same gang that planned 
all the infamy and profited by most of it. [Applause.] 

Mr. ADAMSON. Mr. Chairman, I always like to hear my. dis- 
tinguished friend from New Torx 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, will the 
gontleman from Georgin yield me just one minute? 

Mr. ADAMSON. Mr. Chairman, I was about to say that I 
loved to hear my eloquent friend from New York [Mr. Cock- 
RAN}, but I did not know the discussion of insurance was ger- 
mane to this bill. 

Mr. COCKRAN. But T did not bring it In. 

Mr. GAINES of Tennessee. Why, insurance is not even com- 
merce. 

Mr. ADAMSON, I desire to be courteous to all gentlemen, 
but I have already spoken twice as long as I intended to speak, 
because I want to yield to others. I shall continue to yield to 
gentlemen as long as they wish to ask questions, but I will ask 
them to confine themselves to questions. s 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I just 
wanted to say briefly in reply to the gentleman from New York 
[Mr. Cockran] that there is not now in the National Govern- 
ment, or in any State, any power which will prevent men from 
appointing corrupt officers, but the abuse has been dealt with 
so far as the law is concerned, for the legislature has dealt with 


‘those abuses by revising the law. Unquestionably corrupt 


officials may be appointed. That can never be dealt with by 
law. 

Mr. COCKRAN. Not one has been disturbed. In two of 
these companies at least they are in power now, more firmly 
intrenched than ever. 

Mr. HENRY of Texas. Mr. Chairman, the gentleman from 
New York [Mr. CocKRAN] seems to be disturbed about the term 
“police power.” In a case from his own State of New York, 
where the pure-food law of that State was involved, decided by 
the Supreme Court in 1903—— 

Mr. ADAMSON. That is the coffee case? 

Mr. HENRY of Texas. Yes; the coffee case. By unanimous 
opinion the Supreme Court answered the gentleman's question. 
He would have this House to believe that there is an original 
police jurisdiction of the Federal Government. The Supreme 
Court has said over ond often and renffirmed that there is no 
such power In the Federal Government; that it resides in the 
States. 

Mr. COCKRAN. There is no doubt about that. Nobody 
doubts thut. 

Mr. HENRY of Texas. And I want to rend a sentence or 
two which answers the gentleman’s question. The lawyers 
were taking the position that he is taking, and the court said: 

We are unwilling to accept this view. We are of the opinion that 
it is within the power of a tate to exclude from its markets any com- 
pound manufactured in another State which has been artificially colored 
or adniterated so as to cause it to look Uke an article of fi in gen- 
eral usc, and the sale of which may by reason of such coloration or 
adulteration cheat the gencral pona into purchasing that which they 
may not intend to buy. The Constitution of the United States does 
not secure to anyone the privilege of defrauding the public. 

The Supreme Court in that case sustained the pure-food law 
of the State of New York. 

Mr. COCKRAN. There is no question about that. 

Mr. GAINES of Tennessee. Mr. Chairman, I want to ask the 


gentleman whether Congress has not the power to exclude that 
foul article from going to another State. 

Mr. HENRY of Texas. The other State can exclude it. 

Mr. ADAMSON, Mr. Chairman, I think I can answér that 
as I answered the gentleman from New York. The State ought 
to prevent its being manufactured and packed and shipped, and 
the other State ought to prevent its being disseminated if it is 
shipped into it. 

Mr. GAINES of Tennessee. Can not Congress help to do 
that? 

Mr. ADAMSON. The Supreme Court says not. 

Mr. GAINES of Tennessee. Can not Congress prohibit—— 

Mr. ADAMSON. Mr. Chairman, I must get through, and I 
am using the time of other gentlemen. 

ae CHAIRMAN. ‘The gentleman from Georgia declines to 
yield, 

Mr. ADAMSON. I do not want to be harsh and say I will 
not yield, but I want to ask gentlemen to let me conclude and 
yield to some other gentleman. The gentleman from Missis- 
sippi [Mr. WIIAus] yesterday asked my friend from Illinois 
[Mr. Mann] about the twelfth section. I want to say as to 
the latter part of that section, which declares “that food and 
drugs fully complying with all the provisions of this net shall 
not be interfered with by the authorities of the several States 
when transported from one State to another, so long as they re- 
main in original unbroken packuges, etc.” that that Is abso- 
lutely unconstitutional, according to the Supreme Court of the 
United States in the three cases cited, In one of which they 
sustained a demurrer to indictment, and in every case which 
arises under this bill a demurrer can be sustained, I believe, or 
habeas corpus would lie, because we can not add to nor take 
from the constitutional rights and powers of the States. 

Now, here is a section in this bill which I suppose will please 
my friend the gentleman from Tennessee. A long time the 
question has been mooted at to what onr friends on the other 
side would do with the elephants they acquired from the Spanish 
war—n lot of Islands that no other nation would have for four 
hundred years and never will want for centuries to come. The 
fifteenth section settles that. It is the first authoritative, legis- 
lative, administrative declaration on the subject. “That the 
term ‘territory’ as used in this net“ — before I go nny further, 
what does it mean as used in this bill? One of the divisions 
of the United States, treated as a State in every respect, the 
only difference is one has not been admitted to statehood and 
the other has, but in all other respects it is a political division 
of the recorded domain and official operation of the United 
States. That the term ‘territory’ as used in this act shall in- 
clude the insular possessions of the United States.“ That 
settles the question, But if they are right about it, instead 
of being a pure-food law they will find It to rise to curse them 
in the shape of a very impure piece of legislation which, to be 
consistent, will require them to ask for a Delegate from the 
Territories in the Philippine Islands and the other possessions 
just as in the Territories mentioned in the United States, 

Now, I want to allude to the credit system in this bill. 
That is another benuty. The original bill gives a credit of 
twelve months. And they sax it shall go into force and effect 
at once, and yet no penalty shall be visited until twelve months. 
It is in force, but how? Who is enforcing it? It amounts to 
nothing. You can not punish anybody. Like all people who 
leave the beaten track and get lost, the more you flounder and 
wander the more you are lost, and seeing the utter incongruity 
of the section they attempted to remedy it by offering a com- 
mittee amendment, and, bless your soul, how do they improve 
it? They provide by an amendment which they are going to 
offer that as to adulteration there shall not be any credit. The 
fellow who is adulterating they punished at once, but they 
extend the bonded period to the people who misbrand and do 
what my friend so eloquently was complaining of, send it 
off and swindle their neighbors. For eighteen months after the 
bill passes the constituents of my New York friend could make 
and send to Georgia and Mississippi misbranded swindling stuff 
without punishment. It is more ridiculous than it was before; 
the section is without proper reason, in my judgment. 

Well, there are one or two other sections I want to call nt- 
tention to, but time will not permit. I want to talk about the 
celebrated drng section, but I talked about that before. They 
require everything compounded of alcohol or poisonous drugs— 
opium, morphine, and others—to be plainly labeled. But they 
got up a fight between the doctors and the druggists and they see- 
sawed, whipsawed, up and down, right and left, day in and day 
out, week in and weck out, and changed and changed and changed 
it until they finally got it so that druggists could put 2 grains 
of opium or a quarter of a grain of morphine in a finid ounce or 
in a solid ounce and sell it, or put alcohol enough in it to dissolve 
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any ingredients, even resin, which requires 100 per cent of 
alcohol, enough to make drunkards by the wholesale. The 
committee have gotten ashamed of that, and they haye stricken 
out all except alcohol and now propose to let them brand every- 
thing except alcohol. You can put a piece of rosin in the bottle, 
say that it requires 100 per cent of alcohol, and dissolve it, and 
you can make all the alcohol drunkards you want all over the 
country, although you can not so freely make morphine and 
opium drunkards. They propose for Congress to go down Into 
the middle of the State and talk about whether you should sell 
a man a quarter of a yard, or an infinitesimal quantity less, and 
say that it is necessary to invoke the great power of the great 
Republic of the United States to teach the people in the com- 
munity all these little matters of private and everyday dealings 
and concern among themselves. It is ridiculous. 

The argument of reductio ad absurdum ought to knock it out 
of the consideration of this House. Now, the committee amend- 
ment so amends that, and provides and provides and provides, 
until they have provided it into a new provision, that this new 
tribunal, erected over here by the mandate of this House, in this 
act, if it is ever done at all, may fix up according to the custom 
of the trade a certain package that all these fellows may use 
and get around the weights and measures entirely. Bless your 
soul, would not that be certainty with a whiz? 

The only other section that I propose to notice is what they 
all the “ whisky section.” Whisky is bad enough at its best. It 
is an old saying that Though you get the best of booze, booze 
will get the best of you.” Folks use it for various purposes and 
various reasons, and in this free country no law will ever suc- 
cessfully prevent it. If it is going to be used it ought to be as 
good as it can be made. 

I remember the time when it was denied that Congress ought 
to fool with It. When they set up the internal-revenue system, 
every Democratic legislature in the United States memorialized 
Congress at every session to repeal it on account of its char- 
acter. But now it is found that under the revenue system they 
do not look after all the imperfections and impurities that 
rectifiers may produce; and this bill attempted to correct recti- 
fiers. Let me show you how they manage to let them knock it 
out in that section. They came in and put the language In 
which says that they shall not blend, except by blending articles 
of a similar character and purity, which meant two whiskies 
of different age, but they got these words slipped in, “ not ex- 
eluding harmless coloring matter or flayoring extracts,” which 
experts tell me may be available to help dishonest rectifiers, if 
there are any such, to manufacture any amount of deceptive 
liquors, with nothing in them beneficial, eyen if not deleterious. 
If they put nothing but water into it, it may be that more water 
and less whisky will be better for the consumer; but when they 
propose to sell whisky of a certain character, they ought not to 
be permitted, under the guise of a pure-food law, by these words 
being put in it, to use flavoring extracts and coloring matter and 
to make quarts and gallons of liquor out of only a few ounces 
of genuine spirits. Even the bill that makes so much pretense 
about pure food and honesty is sadly lacking in all the essential 
particulars, and the most impure thing about it, the vilest thing 
about it, the wickedest and most criminal thing about it, is that 
it seeks to encroach upon the liberties of the people in violation 
of the Constitution, which guarantees the just, fair, and equal 
protection of all the States and citizens of this great Republic 
by allowing them, under the reserved rights, to govern them- 
selves. 

How much time have I occupied? 

The CHAIRMAN. The gentleman has used fifty-four min- 
utes. 

Mr. ADAMSON. 
RICHARDSON]. 

Mr. RICHARDSON of Alabama. Mr. Chairman, I think it 
is right and proper for me at the beginning of my remarks to 
congratulate the friends of pure food in this body, as well as 
throughout the country, for the decided and manifest progress 
that Congress has made in the last eight years in the identifica- 
tion of food and drink. 

I refer to the acts called the“ filled-cheese ” act, to the“ mixed- 
flour“ act. to the“ bottled-in-bond” act, to the“ mixed-flour ” law. 
I also refer to the provisions of the agricultural bill excluding 
and prohibiting misbranded products from foreign countries en- 
tering our ports, and to the oleomargarine law, where Congress 
resorted to its extraordinary power of taxation without the ex- 
pectation of revenue in order to break down “imitation butter.“ 
All of these acts are certainly in line with a pure-food bill. Weare 
now approaching the consummation of our labors—the enact- 
ment of a national pure-food law. I am led to believe, Mr. 
Chairman, that the majority of the Members of this House are 
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in fayor of pure-food legislation, I judge that simply from the 


favorable action taken by the Fifty-seventh Congress as well as 
the Fifty-eighth Congress on that subject. And now, the Sen- 
ate having for the first time passed such a bill, we should act 
promptly. 

I do not mean to be understood, Mr. Chairman, by that re- 
mark, as saying that all of the friends of pure food are agreed 
upon the scope or the character of this measure. I know that 
there are gentlemen on this floor who are really and truly the 
friends of pure food who would like to have this bill amended 
in some respects. Indeed, it is the part of frankness on my 
part to say that while [ have stood unfalteringly in the Fifty- 
seventh and Fifty-éighth Congresses and now for the doctrine 
of pure-food legislation, yet there is a feature in this bill to 
which I do not agree and to which I will hereafter call atten- 
tion, that I have reserved the right to criticise and comment on. 
It is unworthy and unwarranted to say that anyone on the floor 
of this House, for or against this bill, is actuated by any other 
than worthy and patriotic motives. 

Pure-food legislation, Mr. Chairman, is a very difficult sub- 
ject to handle, as we have found out in our strenuous labors 
in the Committee on Interstate and Foreign Commerce for the 
past six months, It embraces and relates to such a great va- 
riety of the foods and drinks of the people that it is very difficult 
to establish any rule upon that subject that does not apparently 
serlously Interfere with special interests. Why, you take, Mr. 
Chairman, for Instance, the canning interests, which I inel- 
dentally refer to—a very great and very important interest 
throughout this country, and an industry that we desire to up- 
hold—and they contend, and contend with a great deal of ear- 
nestness and sincerity, that we ought not to compel them to 
put upon their cans the weight that is in there or other identi- 
fication. Why? They say, among many other things, because 
the product evaporates and is variable. They say you lay 
yourself under the charge of the officer and Hable to n pros- 
ecution in a Federal court because the contents haye dimin- 
ished by one process or another. Why, the answer to that, 
Mr, Chairman, is that there are different grades of the product 
that are put up in these cans; one, the first gathering of the 
snaps and other vegetables, is the better grade; the second Is 
somewhat inferior; and the third is the lowest grade of any of 
them; but the manufacturer sells the first and last grade to 
the purchaser at the same price. Now, why is it that we can 
not under these circumstances hold them not to sell the inferior 
products at the same price of the first grade? To do otherwise 
is to encourage a fraud. Why can not they separate these 
different grades and sell the first as belng the first, the second 
as the next best, and the third as the most inferior? What 
objection has a man to such a proposition as that? I would say 
that in considering the object and purpose of this bill, we must 
not forget that simply wholesomeness is not all we are looking 
after. While this is important, it is not all. 

While that is one of the objects and ends of the bill, yet there 
is another and a more important one, in my judgment, than that. 
It is that when a man offers to sell a commodity that he ought 
to be required to state what is in it. Does such a requirement 
hurt an honest manufacturer or dealer—have him tell what he 
offers for sale? If he is going to sell me a keg of New Orleans 
molasses, and three-fourths of it is glucose, be ought to be re- 
quired to state it on the label on the barrel or on the jug. Why 
should we encourage him to perpetrate a falsehood? Why 
should the purchaser be deceived and imposed on? Is that 
right? Is it honest to act under a false representation and de- 
eeive the purchaser? I tell you, Mr. Chairman and gentlemen, 
it is only the man, in my judgment, after an experience of years 
on this committee, who looks to his own personal gain and ad- 
vantage over the seller who is unwilling to label his goods and 
say just exactly what they are. That is the honest mau. 

Mr. UNDERWOOD. Will my colleague permit me to ask him 
this question? Does this bill provide that all goods shipped as 
interstate food shall be labeled so as to state what are the con- 
tents of the packages? 

Mr. RICHARDSON of Alabama. It must state the contents. 

Mr. Chairman, I briefly refer to the minority report; and I 
take occasion to say here, after having heard this discussion of 
States rights, that, according to my tenching, the man who has 
studied the true principles and theories of our republican form 
of government can never deny honor and respect, for the rights 
of the States. I say that is my general view. For myself I 
am a strict adherent of States rights as defined by the Constitu- 
tion or reserved by the States. No pure-food bill that this 
House has ever passed, coming as it did from the Interstate and 
Foreign Commerce Committee, has ever failed to provide ex- 
plicitly and as plainly as the Bnglish language is susceptible of 
being written that it docs not intend to nor does not interfere 
with the rights of the States. Under our Constitution this can 
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not be done. I have almost, Mr. Chairman, despaired, after so 
many efforts we have made in the Interstate Commerce Com- 
mittee, to convince my friend from Georgia [Mr. ADAMSON] 
that while the State has its rights that no one wishes to disturb 
the Federal Government has also its rights and prerogatives. 
It looks like he will persistently insist on his untenable views, 
howeyer honest and sincere he is in the same. 

Mr. GARRETT. Do you mean that the present bill does not in- 
terfere with the States? 

Mr. RICHARDSON of Alabama. I do. 

Mr. GARRETT. I am very much interested in that question, 
and I would like to call your attention to section 12, I think it is. 

Mr. RICHARDSON of Alabama. Section 12 is the one. 

Mr. GARRETT. Now, there can not be a pure-food law with- 
out power to have standards. Our observation in life has led us 
to observe that it will be very hard to determine as to what shall 
be the standard. Now, suppose under this bill the department 
which you provide shall establish one standard, and suppose 
your State or my State passes a pure-food law and establishes 
another standard 

Mr. RICHARDSON of Alabama. 
the several rights of the State at all. 

Mr. GARRETT. Now, this bill reported by your committee 
says that no package which mects the requirements of that act, 
and therefore the requirements of the standard of purity that Is 
to be established by that act, shall be interfered with by the 
State so long as it is in the original package. Now, a can of 
oysters, or a can of beans, or a jug of molasses, or anything of 
that kind, is In the original package after it gets into the hands 
of the retail man, and until it gets into the kitchen of the con- 
sumer, is it not? 

Mr. RICHARDSON of Alabama, Yes; that is correct. 

Mr. GARRETT. Now, is there not room for a conflict be- 
tween the powers of the State and the powers of the Federal 
Government? 

Mr. RICHARDSON of Alabama. Oh, you can not make any 
law which does not give room for conflict. That can not be 
accomplished. This section 12 says plainly that “this act shall 
not be construed to interfere with commerce wholly internal in 
any State.” How do you answer that? 

Mr. GARRETT» I will not take the gentleman's time 

Mr. RICHARDSON of Alabama. Why, Mr. Chairman, it 
seems to me these gentlemen who are discussing the question of 
States rights lose sight of the great aim and object that this 
bill has of inducing the States to cooperate with the Federal 
Government, or inducing the Federal Government to cooperate 
with the States, in order to destroy an evil that the States have 
been unable to conquer. That is the whole theory of the bill 
and the whole case. Does the decision which has been read 
by the gentleman from Texas [Mr. Henry], contain any 
prohibition of that doctrine? The Constitution can not he con- 
strued by the strictest advocate of States as not possessing the 
power to cooperate with the States in suppressing an evil that 
the State can not control. 

Why, Mr. Chairman, it is simply amusing to hear all the 
theories that have been advanced here this morning about inter- 
fering with the culinary department, about interfering with the 
cook and the good housewife in what she will put upon her 
table. Is that argument to be applied to this great bill—a bill, 
Mr. Chairman, so momentous to all our people? 

Why, there was a gentleman before our committee, an intelli- 
gent man, a large dealer in canned goods, and so forth, and I 
asked him this question : 

Is it not a fact that standards created by different States with re- 
spect to the sale of goods can not be effectually enforced ? 

Mr. Wittrams. Not without a lot of embarrassment of this kind. 

What was the embarrassment? He was sending his goods 
into three great States of the North, and he was required to 
put certain labels on them that were adapted to the laws of 
each State. Each food commissioner gave the same label a 
different construction, and he had to label them according to 
the laws of each State, and it resulted in all kinds of trouble 
and embarrassment to his business. This law intends to invite 
tle States, when Doctor Wiley and his associates, composed 
of our ablest men, agree upon a standard, to induce them, not 
to force or compel them, but for their own public good and their 
interest and the interest of the trade, to invite them to adopt 
the same standard. Does anyone pretend to say that in doing 
‘that we are ignoring or disregarding the laws of the States 
or the police regulations of the States? Why, it is the most 
sacred province of this Government to come to the aid of the 
States when they are unable to enforce effectively laws that 
relate to health, such as laws relating to food and drink. I 
am aware, Mr. Chairman, that some of my southern brothers 
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disagree with me, yet I am a sincere believer that the Constitu- 
tion properly construed can come to the relief of the States 
when the States are unable to protect the people thereof. 

Now, Mr. Chairman, look at this minority report. I am 
amazed that my good and distinguished friend from Georgia 
[Mr. ApAsrson] should have ever put his name to a declaration 
contained in this minority report. He says: 

One of the purposes of the bill Is to enable the manufacturers of 
food and dealers in food to disregard and violate the laws of the 
various States on the subject of pure food, and that has been one of 
the chief influences that have been advocating the enactment of this 
bill into law. 

Mr. Chairman and gentlemen, I say, with all respect to 
my distinguished friend, there is not a shade of that kind of 
spirit that has ever entered into the consideration of this bill. 
He is mistaken. We have sought in this bill to make it simply 
an interstate bill. 

Mr. ADAMSON. Mr. Chairman, I wish to ¢all the attention 
of the gentleman to the latter part of section 12, which was the 
last thing I read while on the floor, where it is expressly pro- 
vided that after a package has reached the State it shall not 
be interfered with by the State authorities. It is true it is 
absolutely void, but yet it is an attempt to meddle with State 
affairs, 

Mr. RICHARDSON of Alabama. Mr. Chairman, this pro- 
vision has been fully explained—the right of the Government 
to inspect before a product leaves the State for a destination 
outside of the State—but I will say that no fair construction of 
this bill makes any interference with the police or other rights 
of the States, 

Mr. GARRETT. Would my friend mind stating his construc- 
tion of this language? Let me put a concrete case: Suppose 
tomatoes are canned in the State of Tennessee. 

Mr. RICHARDSON of Alabama. I will answer the gentle- 
man. The qualification was put there partly in relation to 
theories of the Mepburn-Dolliver bill. I do not believe that a 
package of whisky ought to be sent into a prohibition sec- 
tion and violate the laws of that prohibition locality. But if 
a package unlabeled or unmarked is about to be shipped from 
one State to another in violation of law, does he say that the 
Federal Government is powerless to prevent such shipment? 

Mr. GARRETT. That exception is well put in there. I am 
talking about the language before that. Let me put this case 
briefly: Suppose tomatoes are canned in the State of Tennes- 
see and they mect the requirements of law and they are shipped 
into the State of North Carolina to a retail man. Now, so long 
as they are on the road to North Carolina—on the way to the 
retail mau—they can not be touched by State law. When they 
have reached the retail man they are still in the original pack- 
age. Now, what about the right of the State to take them, 
supposing they do not meet the standard of the North Carolina 
law? 

Mr. RICHARDSON of Alabama. In no instance or condition 
has the State a right to enact an interstate law, That belongs 
to the Federal Government, and that is the only answer I can 
give the gentleman, save that your question implies the right 
for a State to interfere with interstate commerce—that I do not 
concede. 

Mr. Chairman, the distinguished chairman of our committee 
[Mr. HEPBURN], for his own good reason, unknown to me, asked 
me as a member of his committee to give my special attention 
to the question of the adulteration or imitation of whisky. 
Why he asked me that I do not know, unless he meant and 
believed that I was a temperance man and wanted to do all 
things in my power to promote temperance; unless he be- 
lieved that I thought that pure whisky, unadulterated and 
genuine, guaranteed by the Government as to its purity, would 
promote temperance as the people of France thought that pure 
wines would promote it in their nation. 

Mr. SHERLEY. Will the gentleman tell us whether there is 
any existing law that guarantees the purity of whisky? 

Mr. RICHARDSON of Alabama. I will with pleasure an- 
swer the question. Iam going to discuss that question; I know 
what the gentleman from Kentucky [Mr. SHertey) thinks about 


it. 

Mr. SHERLEY. I am delighted to know that the gentleman 
knows my mind, but I am speaking not for myself nor for him, 
but for the benefit of the House. If the gentleman does not 
want to yield, all right. : 

Mr. RICHARDSON of Alabama. Oh, I will yield to the gen- 
tleman without hesitancy. 

Mr. SHERLEY. Is it not a fact that the present bottling-in- 
bond law guarantees simply these facts, the distiller, the place 
of distillation, the age, the proof, and that 81.10 a gallon has 


been paid; and that only 
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Mr. RICHARDSON of Alabama. I am going to answer that 
question specificnily, but I am not going to do it now. I am 
going to answer it when I get to it, and I will call the gentle- 
man's attention to it if he is in his seat. The chairman of our 
committee, as E was saying, might have thought that I was u 
man peculiarly adapted to peace and order in the walks of life, 
and that is why he wanted me to discuss whisky,” because he 
knows and I kuow that it is the spurious concoction, the adul- 
terated stuff in this country that puts the very devil into men, 
and which results in murder and the breaking up of happy fam- 
ilies. He knew that I had great respect and bonor and rey- 
erence for the home life that is fostered around the family 
hearthstone. Yet, Mr. Chairman, you and I and all citizens 
have seen discord and strife enter these happy abodes and the 
peace of families disrupted by these drugged and adulterated 
mixtures miscalled “ whisky.” Why, I hold here in my hand n 
paragraph taken from one of the leading papers of the city of 
New York, which says that wood alcohol, a deadly poison, had 
been used in whisky and drank at a saloon, and as the result 
two women and one man were killed. 

But I desire, Mr. Chairman, to show the haughty spirit that 
has characterized the dictatorial bearing and conduct that is 
yisited upon one who asserts the right to oppose the demands of 
those interested in foisting on the public adulterated and mis- 
branded whisky. I know that I have endeayored since I have 
been a Member of this House to conduct and demean myself in 
an orderly, courteous, proper manner, 

I never tried to browbeat, run over, or insult n witness in any 
of our bearings. I hold in my hand a letter which would have 
justified me, Mr. Chairman, at any moment on the floor of this 
House, to rise to a question of “personal privilege.’ But 1 
thought it best to answer it as I am now doing. It is a state- 
mont referring to what I said on the floor of the House on this 
subject on the 7th of May. It was written by one Warwick M. 
Hough. who styles himself “attorney for the National Whole- 
sale Liquor Dealers’ Association of America.” 

I shall not, Mr. Chairman, characterize this communication 
in the manner it deserves, for if I did I would infringe upon the 
rules of this House, which require me to be respectful when I 
refer to another person. I have the advantage of the writer. 
I can speak on the floor of this House, and he has no right to re- 
ply to me. While I bhaye sufficient provocation to do this, yet it 
would be unmanly to avail myself of such advantage. I state 
that the language that he used, and that I will read to you, was 
unwarranted, unprovoked, and unbecoming, and revealed the 
fact that the writer was unacquainted with the ordinary civil- 
ities and amenities of life. The conviction that it carried to 
my mind was that his reckless and intemperate denunciation 
that the statement which I made previously on the floor of the 
Honre, and which he quotes in his letter, was absolutely 
and unqualifiedly false” was a convincing evidence of the wenk- 
ness of his case, and he was arrogantly secking to bolster it 
with the manner and tone of an insufferable egotist and ordi- 
nary braggart. His conduct denominates him as being an unfit 
and unsuitable representative of any association. He can not 
escape the conviction of rudeness by the qualification he at- 
tenipts to give to the meaning of the word“ pure.” Such sophis- 
try and word juggling but expose the essentlal poverty and in- 
sincerity of his position. Mr. Hough calls any concoction 
“whisky” which masquerades under that name, no matter 
how it is made and what it contains, 

I appeal to every member, Republican or Democrat, on the 
Interstate and Foreign Commerce Committee, if Mr. Warwick 
M. Hough was not allowed as much time to giye his views as 
any other man that appeared in that hearing. 

During his statement, as it appears in the printed henrings, 
commencing at page 96 and ending on page 118, on February 
19 and 20, 1906, he was courteously treated and listened to 
with respect by every member of the committee. I will now 
read enough of Mr. Huff's letter to enable me to comment in- 
telligently on the same, and I ask, Mr. Chairman, unanimous 
consent that the full letter and the answer to the same by Mr. 
Edmund W. Taylor, of E. H. Taylor, jr., & Sons, of Frankfort, 
Ky., be inserted, as a part of my remarks, in the Recorp, 
These two letters, in my opinion, will give valuable Information 
on this important subject: 


Sr. Lovuts, Mey 11, 1906. 
Hon. WILLIAM RICHARDSON 
House of KRopresentativces, Weshington, D. C. 

Dear Sm: You appear jn tbe Coxaunssioxat, Reconp of the 7th in- 
stant to have made the following statement to the House: 

“I desire the House to understand that we had uncontradicted and 
reliable testimony before the Interstate and Foreign Commerce Com- 
mittee on this one article, that there were 60,000,000 gallons of whisky 
made in the State of Kentucky annually, and that only 15,000,000 of 
it was pure. The rest is altogether adulterated.” 

If there was no categorical and fic denial and contradiction of 
such a statement before the Interstate and Foreign Commerce Com- 


mittee, It was Auo to the fact that when I requested an st pine 
of replying to what had been said on the whisky question, the oppor 
tunity was denied me. If, however, the opening statement which I 
made on the whisky subject was understood, there was ample therein 
to refute the statement which you repeat. 

For your information, therefore, will say that such a statement 
is absolutely and unqguallifiedly false, unless the word pure“ is used 
in a perverted sense and Indicating something different from what 
the public generally understands the meaning of euch word to be, nnd 
unless the word “whisky” is also used in a perverted sense, os Ap- 
plying to a product which was never entitled to be called “ whisky" 
during a period of over six hundred yearn after the term “whisky” 
originated. As a matter of fact, the articie which you roter to ns 
whisky under the 15,000,008 classification is nn article which is not 
fit to given to a stevedore—it is neither whisky, in tle strict mean- 
ing of that term, nor is it pure—and If it ever mes fit to drink 
or ever becomes entitled to be called “whisky,” it Is due solely to 
a subsequent process to which it may be subjected after distillation, 
which has the effect of purifying and refining the article, and adding 
thereto coloring and flavoring; but no matter what the process to 
which it may be subjected after distillation, If it does not xcconiplish 
rectification and purilication, and If it does not result in the ndidition 
of both coloring and flavoring, it not only is not pure, but if is not 
whisky in the correct meaning of the term. That which you refer to 
under the claasitication of 60,000,000 ia real whisky, and while the 
degree of purity varies in whisky, the statistics show that ft is not 
only more pure, if I may use such an expression, but more wholesome 
than the article which you refer to as pure whisky, which no in- 
telligent physician would ever prescribe to an invalid. 


It will be seen that he asserts that the opportunity of reply- 
ing to what had been said about whisky was denied him. The 
record, as I have referred to, overthrows that statement, 
“ False in one thing, false in all” is an underlying principle of 
ethics and law. The statement he assails was found on the fol- 
lowing colloquy, page 182, of hearings before the Interstate and 
Foreign Commerce Committee of the House: 

Mr. RICHARDSON. What is the average sale of whisky in Kentucky; 
T mean all kinds? 

Mr. TAYLOR. All kinds? 

Mr. RICHARDSON, Yes; all kinds. 

Mr. TAYLOR: It is estimated at about 60,000,000 gallons a year. 

Mr. Ricranpsox. How much of that is renl whisky? 

Mr. Taxton. I suppose there is about 15,000,000 gallons of it which 
ls real whisky. 

Mr. RrcwaArpson. And the balance is spurious? 

Mr. TAYLOR. Yes, sir. 

Mr. Hough, with the same self-satisfied “ know-all” air that 
he assumed before the committee, declares that the article that 
I referred to, 15,000,000 gallons, was “not it to be given to a 
stevedore,” because he says it is “neither whisky” nor “is it 
pure.” Let us test the accuracy of his boasted knowledze as to 
his definition of “whisky.” Dr. Joseph X. Remington, the 
president of the Pharmacopmia of the United States of America, 
whose letter I will read, says plainly that the urticle called 
“whisky” and made out of neutral spirits“ is not whisky, 
and is not so recognized as whisky by the Phavmacopela. 
There is no denial that the whisky Mr. Hough defends is made of 
“neutral spirits“ and is not whisky, but is a mixture of straight 
whisky with pure alcohol diluted to a proof suitable for drink- 
ing, with what the rectifier chooses to fictitiously age, flavor, 
color it and give it smoothness, and then label as he pleases, 
and he always pleases to call it “pure whisky.” I wrote to 
Doctor Remington, und I read my letter and his reply: 


Wasnrnoton, D. C., June 9, 1900. 
Dr. Joseru P. REMINGTON, 


Revision Committee, United States Pharmaconein, 
Philadelphia College of Pharmacy, Philadetphia, Pa. 

Dean Sin: On page 418 of the Inst revised cdition of the United 
States Pharmacopmia, which I understand was revised by your com- 
mittee, and has Leen the official edition since September 1, 1005, I find 
the definition of “ whisky” ofictally set forth, 

Will you kindly advixe me If I am correct In conatruing the terms of 
this oficial definition of “ Whisky“ to positively esche the recognition 
by the Pharmacopeia of “ neutral spirits" as whisky? 

I hnye taken it that I was correct in my understanding that this 


definition does not recognize neutral spirits“ as whisky, but I would 


appreciate your reply. 


Yours, respectfully, WILLIAM RICHARDSON. 


PHARMACOP@ 14 OF THE UNITED STATES ov AMERICA, 
Philadciphia, Pa., June 18, 1908. 
Hon. WILLIAM RICHARDSON, Washington, D. O. 

Dran Sin: In reply to your letter of June 9, I would state that you 
are correct in construing the terms of the official detinition of whisky 
to exclude the recognition by the Pharmatopaia of “noutral spirits” 
as whisky. This is not the first that I have heard of this 8 
tion, but neutral spirits is a thoroughly understood product, and it can 
not be sald to be whisky. ‘There are teats In the United States Phar- 
macopaa description witich would exclude noutral spirits. 

Very truly, yours, 
Josern P. REMINGTON. 


Doetor Wiley, the distinguished gentleman at the head of the 
Chemical Bureau of the Government, in our hearings, on page 
331, said: 

bo i va That bottle there is Overholt whisky. That is straight 
wW 

— Winer. That Is straight whisky, and when you bux that you 
know what you are ting. Lon are getting a certain quantity and a 
certain strength, made at a-certain date. That was made in 1890, ten 
yours ago, the date it was bottled is given there, i 


— 


~s 
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Mr. TOWNSEND. What, in short, is it that you think ought to go into 
the bill on that subject? 

Doctor WIr. I think the bill as it passed the Senate is a very 
bill on tbat subject. I have always told Mr. Hough that, as far as I am 
concerned, if their people would put on their bottles the fact that it was 


a mixture or compounded article I would be satisfied. 


What fair and logical reason exists for not following Doctor 
Wiley’s suggestion as to what should be put on the bottles? Is 


the Government of the United States expected to condone a 


palpable fraud in the false branding and adulterating whisky? 
That is what the proposition is reduced to. No honest and fair 
dealer is hurt under this bill who sells his goods labeled and 
branded truthfully. 

This eminent scientist, the head of the committee Pharma- 
copwia that fixes the standards of pure foods, says the article 
called whisky by Mr. Hough “can not be said to be whisky.” 

Before going any further, I will now answer my distinguished 
friend the gentleman from Louisville, Ky. [Mr. SHerrey], the 
question that he propounded to me. What evidence is there 
that there is any guaranty of pure whisky in the bottled-in- 
bond? I went back, Mr. Chairman, to the origin of this ques- 
tion. I went back to the report from the Committee on Ways 
and Means submitted with the bill H. R. 8582 on May 2, 1896— 
a committee of able men. I send to the Clerk’s desk and ask 
that this report be read. 

The Clerk read as follows: 


[House Report No. 1595, Fifty-fourth Congress, first session.] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 8582) entitled “A bill to allow the bottling of distilled spirits in 
bond,” having corakuny considered the same, report it back to the House 
with the recommendation that it gom when amended as follows: 

5 Substitute the word “or” for word “nor” at the close of line 

on page 2. 

dige a comma after the word “ prescribe” in line 18 on pase 2. 

Strike out the word of and the word “thereof” in line 18 of 


e 3. 
Paßtrike one the comma after the word “discretion” in lines 6 and 7 
on page 4. 

Add the following section, to wit: 

“Sec. 8. That nothing in this act shall be construed to exempt 

irits bottled under the provisions of this act from the operations of 
c W on the public laws of the Fifty-first Congress, approved 
August She 

ho bill as amended has the approval of the Secretary of the Treas- 
ury and the Commissioner of ternal Revenue, who have carefully 
scrutinized its provisions, 

The obvious purpose of the measure is to allow the bottling of spirits 
under such circumstances and supervision as will give assurances to all 
urchasers of the purir of the article De and the machiner 

vised for accomp 8 this makes it apparent that this object will 
5 accomplished. 

The interests of the Government and the revenue are carefully 
guarded, so that there will be no expense or loss to either. 

The passage of the bill will enable American producers to supply a 
yery large home and foreign demand which is now supplied, erent to 
the injury of the home manufacturer, by Canadian producers, so that 
8 who desire to purchase bottled goods under a stamp must get 

e Canadian instead of the American article, and instead of having 
the option to obtain either. 

We are not permitted to export to Canada in packages of less than 
100 imperial gallons (equal to 120 of our gallons), while we permit the 
importation of bottled Canadian spirits, thus putting our manufac- 
turers at a great disadvantage, especially as the bottled spirits thus 
imported are supposed to be guaranteed by the Government label and 
Stamp, placed thereon under a law somewhat similar to the pending 
measure. 

It is belleved that the enactment of the bill will give our home pro- 
ducers a large market for their good which is now given to Canadian 
or other foreign spirits. 

tie erations lead the committee to recommend the passage 
0 e 2 


Mr. RICHARDSON of Alabama. Now I shall ask the gen- 
cau from Kentucky [Mr. SHERLEY] what he has to say to 
that, 

Mr. SHERLEY. Mr. Chairman, I desire to ask the gentle- 
man this question: First, is there one line upon the statute 
books to-day that requires any inspection as to the quality of 
the particular grain, whether it be corn, rye, malt, barley, or 
any other grain that is used? 

Mr. RICHARDSON of Alabama. Yes. 

Mr. SHERLEY. If the gentleman will show me that there is 
a line as to the quality, not the quantity, I will agree to yote 
with him for this bill. [Applause.] 

Mr. RICHARDSON of Alabama. Mr. Chairman, I say that 
the great Government of the United States, by inspectors, fol- 
lows that bottled-in-bond whisky from the time the grain is 
ground until it is aged and put in bottle, and puts a green stamp 
on that bonded whisky. It guarantees exactly the quantity. 
He knows the alcoholie strength; it is bound to be 50 per cent 
aleohol 100 proof. You know who made it and when, and it is 
free from added adulterations under the law. 

Mr. SHERLEY. I will ask the gentleman to answer the 
question. p 

Mr. RICHARDSON of Alabama. It goes under the inspec- 
tion of its officers from the time it leaves the distillery and dur- 
ing the time it stays in the bonded warehouse, for four years, it is 
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under lock and key and the key in the pocket of a Government 
official, and then when it is taken out of the warehouse it goes 
under the guidance and control of an inspector who sees every 
bottle of it filled and sees the green stamp put upon it. What 
other guaranty is required or could be given? Why, does not 
the gentleman know—and he ought to know, and I think he does 
know—that when you take the ethyl alcohol, with its secondary 
products, carry it into the charred barrel of the bonded ware- 
house, and it stays there four years before it comes out with a 
dark amber color and an age that the people on the other side— 
the blended—try to imitate, it carries with it into the charred 
barrel the ethyl alcohol and the secondary products; nothing is 
added to or taken from it? 

Mr. SHERLEY. Can the gentleman state one single line of 
existing law that requires any inspection of the yeast that goes 
into the making of whisky, anything in regard to whether the 
meal is sour or the grain musty or whether the whisky as it 
runs out and is put into the barrel has been properly distilled 
or not? 

Mr. RICHARDSON of Alabama. Mr. Chairman, the guar- 
anty that the Government has supervision of it is an assurance. 
These men who made this report had some sense when they said 
that “Government supervision will give to all purchasers as- 
surance of the purity of the article purchased,” etc. 

In the Fifty-second Congress, March 1, 1893, the Judiciary 
Committee by resolution of the House was directed to in- 
vestigate “whether rectifiers under license granted by the 
Government adulterate, pollute, or otherwise drug the product 
produced or distributed by them, and if so adulterated, whether 
such product when so adulterated is sold and distributed 
throughout the country to be used as a beverage.” 

For the special edification and instruction of the gentleman 
from Kentucky [Mr. SHERLEY] I will read him some few of the 
conclusions of that Judiciary Committee as reported in House 
Report 2601: 


These compounds are now being extensively made by mixing with 
new spirits certain oils, ethers, and. coloring fluids, now extensively 
manufactured in the United States. The manipulation and com- 
position of these goods is done by dealers under authority and direc- 
tion of a license granted to them „as rectifiers. The license for that 
purpose is now used by wholesalers to enable them to “blend” and 
‘ compound ” goods. (See page 111.) 

Again on the same page: ‘ 

The compound which are now forcing the straight product 
in the market can produced in a much shorter space of time, there- 
fore at less cost. 

And again on the same page: 

Neutral or cologne spirits possessing the same strength as whisky 
and being susceptible to the most delicate flavor and color can easily 
and with little expense be given the odor and 9 of aged whisky, 
which may be and no doubt are extensively disposed of in the open 
market as straight goods. 

The committee then said: 


The straight goods are unquestionably 8 and in so far as the 
Government has the power it should protect the public against the de- 
ception that is now being practiced. 

Mr. SHERLEY. Does not the gentleman know, as a matter 
of fact, from the time the grain is ground until the whisky is 
run into the barrel and put into the bonded warehouse the Gov- 
ernment’s inspection is entirely a revenue inspection, looking 
to kee that $1.10 is paid on each gallon of whisky? 

Mr. RICHARDSON of Alabama. No; I can not say that I do. 

Mr. SHERLEY. Then the gentleman does not know the rev- 
enue law. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RICHARDSON of Alabama. I will ask the gentleman 
from Georgia if he will yield me five minutes more? 

Mr. ADAMSON. I yield to the gentleman fiye minutes more, 
because he is a good friend of mine and because he is on the 
other side, but I shall have to take it away from somebody else. 

Mr. RICHARDSON of Alabama. That is very kind in my 
friend. 

Mr. GAINES of West Virginia. Mr. Chairman, I would like 
to ask a question here if the gentleman will permit. 

Mr. RICHARDSON of Alabama. Yes; certainly. 

Mr. GAINES of West Virginia. I would like to ask the gen- 
tleman from Kentucky [Mr. SHERLEY] what inference he desires 
to be drawn from the questions which he asks. In other words, 
suppose that straight distilled whisky may sometimes, and even 
generally—I don’t know the facts—be impure, does he believe 
that the still further polluting of it by blending or otherwise 
ought to be discouraged? . 

Mr. RICHARDSON of Alabama. All right; let him answer. 
It is true I have but five minutes more. 

Mr. SHERLEY. If the gentleman from Georgia [Mr. ADAM- 
son] will yield me two minutes, so as not to be taken out of 
your time, I will answer, : 
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Mr. RICHARDSON of Alabama. Mr. Chairman, the blenders 
who can not bottle in bond concoct spurious whisky that is 
made of neutral spirits. Why, the fact is, and I have given 
the proof here, they take a small quantity of real pure whisky, 
6, 7, or 8 years old, and mix with that, under section 3244 
of the Revised Statutes, whatever they please—all kinds of col- 
oring and flavoring extracts, prune juice, and oils—and between 
sunset and sunrise they will bring out what they call “pure 
Kentucky whisky, 8 years old.” I do not say that all rectifiers 
do this, but it is done, and under section 3244 of the Revised 
Statutes spurious, imitation, or compound whiskies are allowed. 

Mr. RYAN. Will my colleague yield, just for a question on 
that point? 

Mr. RICHARDSON of Alabama. If you get my time ex- 
tended, I will. 

Mr. RYAN. I will try to do so. 

Mr. RICHARDSON of Alabama. All right; go on. 

Mr. RYAN. I want to ask the gentleman if whisky, whether 
bottled in bond, straight whisky, or blended whisky, is not 
colored and flavored? Every article that is sold on the market 
as whisky, I will ask the gentleman, Is it not colored and 
flavored? 

Mr. RICHARDSON of Alabama. Yes; but in a different 
way from which the imitation, spurious, compounded whisky is 
colored. Straight whisky is colored by age, by the charred 
barrels, and it has ethyl alcohol in it and all of its secondary 
products, and they are mellowed down by the lapse of age; 
and when that is taken out of the warehouse at the end of four 
years that is what the parties who do not desire labels en- 
deayor to imitate. You know that no flavoring or coloring in- 
gredients are added to the whisky taken from a bottle-in-bond 
warehouse at the end of four years. The inspector is there 
and sees that nothing is taken from or added thereto. 

Mr. RYAN. If the gentleman will permit. Would it be pos- 
sible, if they did not have the white-oak barrel and its being 
charred, for them to get the flavor that they now get in so- 
called “straight whisky?“ 

Mr. RICHARDSON of Alabama. I fear that I do not fully 
understand my colleague’s question. It is said that the charred 
barrel gives a better flavor than any other vessel. 

Mr. RYAN. There is only one character of barrel you can 
char, and it is northern white oak; and this produces the 
color and flavor found in straight whisky; one is put in by the 
barrel stave, and the other is put in by an individual adding 
coloring and flavoring ingredients. 

Mr. RICHARDSON of Alabama. Then, as I understand you, 
the whisky in the charred barrel, whether under the bottle-in- 
bond law or not, after remaining in that barrel for some time 
acquires color and flavor, which color and flavor is given to the 
straight whisky you speak of “ by adding coloring and flavoring 
ingredients.” That is certainly imitation whisky if added to it 
is coloring and flavoring ingredients, which flavor, coloring, and 
age the genuine, real, pure whisky acquires by staying in a 
charred barrel for four years. 

I think it quite suitable for me to read to you a certain reply 
found in the hearings before our committee, made by Mr. 
Hough, as to “aging whisky.” 

The CHAIRMAN. Does pure ethyl alcohol and water in proportions 


constitute whisky ? 
Mr. Hoven. It does; that is, with the proper flavor. That was the 
as never been properly ep; 
y 


oniy original whisky. The term whisky 
lied to all of the products of distillation, but it has been applied on 
fo the rectified products—the purified or refined products. The straight 
distillate was high wine. 

The CHamMANn. Then that is just as much whisky the moment after 
it is made as it is ten years after it is made 

Mr. Hoven. Not a particle of doubt about that, and the Government 
brands it whisky. 

The CHAIRMAN. And it is just as valuable, just as pure, at the age 
of one day as it is at the age of ten years, except as it may draw some- 
thing from the receptacle in which it is placed? 

Mr. HovGcH. Excepting that and excepting that it may get rid of 
something which has been left in it. 

i ane . How does it get rid of that something that may be 
eft in it? 

Mr. Hoven. By the process of oxidization, evaporation, and aeration. 

Faia CRATE What is there in pure ethyl alcohol that it ought to 

t rid o 
ase a Hoval. Nothing in pure ethyl alcohol. 


The answer that Mr. Hough gives is the true essence and 
best analysis of the blender. It takes him no time to give age, 
color, or flavor. He needs no bottle-in-bond warehouse for 
his product to stay there for several years to acquire age, flavor, 
or color. He substitutes all that in a few hours. 

The CHAIRMAN. The gentleman’s time has again expired. 

Mr. RYAN. I yield five minutes of the time given to me. I 
ask the gentleman in charge to yield five minutes of the time 


due me. 
Mr. ADAMSON. I understand all that, but I admonish the 
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gentleman from New York not to expect to give away his time 
and to also use it. 

Mr. RYAN. I will state to the gentleman from Georgia, I 
am entitled to more than the five minutes I have yielded. 

Mr. RICHARDSON of Alabama. I am very much obliged 
to the gentleman from New York [Mr. Ryan] for his kindness. 

Mr. RYAN. Will the gentleman answer this: What per- 
centage of the whisky sold in this country is of the bottled-in- 
bond variety? 

Mr. RICHARDSON of Alabama. But little over 14 per cent, 
I think, and that is why the people are so much aroused about 
it being imitated by the blenders. 

Mr. RYAN. Just one more question: What, if anything, is in 
this bill or the gentleman’s proposed amendment that will in 
any way affect the new straight whisky that is sold in bulk— 
that is, whisky less than four years old? 

Mr. RICHARDSON of Alabama. The amendment that I pro- 
pose to offer is not intended to injure an honest dealer or manu- 
facturer. If what you call “straight” whisky is pure and 
genuine and you are willing to label it just what it is, then 
that is all right. 

Mr. RYAN. Why, the gentleman does not understand me. 
I am talking about 

Mr. RICHARDSON of Alabama. If you mean by “straight 
whisky ” whisky not subjected to the bottled-in-bond process, 
then I do not hesitate to say that if it is labeled and branded 
as to its contents, when, where, and by whom made, and the 
quantity, then it would not fall undér the condemnation of this 
bill, for the purchaser would be advised as to what he was buy- 
ing, and let him buy it if he wants to. You misunderstand me. 
I ain not contending that there is no genuine whisky in this 
country outside of the bottled-in-bond article. That is not my 
position. 

Mr. RYAN. Just one more question. The gentleman did not 
understand me again. The bottled-in-bond whisky is straight 
whisky. Now, all straight whisky that is consumed in this 
country is not bottled. I ask him what it is proposed to do to 
protect the people against young straight whisky being sold— 


whisky that is not 4 years old? 
If it is labeled and marked 


Mr. RICHARDSQN cf Alabama. 

just what it is. if it substantially informs the purchaser what 
its ingredients are; if it is marked “ blended,” then state the 
age of the blends, colorings, and flavor. : 

Mr. RYAN. If the gentleman had examined the revenue 
laws, he would know that a barrel containing whisky must be 
labeled and branded. 

Mr. RICHARDSON of Alabama. Yes; a whisky made in a 
garret or cellar between sunset and sunrise, with a fraction of 
real whisky mixed with aduiterants, and comes out eight years 
old the next morning, is whisky that ought to be condemned 
and ought not to be imposed upon an innocent purchaser as 
pure whisky. 

Mr. SHERLEY. Now, will the gentleman yield? Water is 
made of hydrogen and oxygen; whisky is composed of ethyl 
alcohol or neutral spirits and certain by-products. If to the 
neutral spirits is added the other elements that go to make 
whisky, do you not get whisky? 

Mr. RICHARDSON of Alabama. No; not in the way the 
blenders fix it. No. You do not get it. The secondary prod- 
ucts are absent and you substitute them by flavorings and color- 
ings that pretend to give age, bead, smoothness, and flavor, 

Mr. STANLEY. Will the gentleman yield for a question? 

Mr. RICHARDSON of Alabama. In just a moment. I was 
informed, and reliably informed, that while there were 60,000,000 
gallons of this imitation whisky from the great State of Ken- 
tucky, that not more than 10,000,000 gallons of it was taxed by 
the Federal Government. The Government tax is imposed on 
the proof gallon and by manipulation the rectifier multiplies the 
quantity that escapes revenue taxes. I refer to the action of 
the Kentucky legislature on that subject, and they ought to 
know something about it, and will do so later on. I will 
read one or more of the speeches of distinguished senators 
there that condemned it in the roundest and most emphatic 
terms and are seeking to drive the spurious imitation whisky 
trade beyond the borders of their State. I am aware that the 
question before the Kentucky legislature was one of taxation, 
but the whole question of spurious or imitation whisky was 
discussed. 

Mr. RYAN. Perhaps they were drinking a little of this 
whisky that you were talking about and may be excused. 

Mr. ADAMSON. I will ask the gentleman from Alabama 
if he agrees with me, then, that the words “not excluding 
harmless coloring or flavoring extracts” ought to be stricken 
out? . 
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Mr. RICHARDSON of Alabama. Yes; I emphatically do, 
for that permits the blender to continue his imitation. I would 
be very glad indeed to discuss that if I had the time. I made 
the motion in the Committee on Interstate and Foreign Com- 
merce that the words the gentleman refers to, “not excluding 
8 and flayoring ingredients,“ should be stricken from 

8 i 

Mr. RYAN. And the committee did not take that action. 

Mr. RICHARDSON of Alabama. I know that; and I will 
make a motion before this House at the proper time to have 
the provisions of this bill as to adulterating and misbranding 
food apply to whisky, just as they apply to other food prod- 
ucts. I haye heard no good reason why a discrimination 
should be made. Understand me, I do not charge that all 
sections are engaged in the business of imposing a spurious 
whisky on the public, but the door is open to do that. 

187 SHERLEY. Is the gentleman supporting the committee 
bill 

Mr. RICHARDSON of Alabama. While I am truly an ad- 
vocate of a pure-food bill, I am unable to get everything in 
the bill that I want. I intend to support the bill But I have 
the right to criticise any feature of the bill, and perfect it if 
I can. I have the right to point out a defect and ask that it 
pe 3 I would not be frank and honest if I did not 
o it. 

I will now briefly refer to the proceedings touching this sub- 
ject before the general assembly of the State of Kentucky. I do 
this, Mr. Chairman, simply for the reason that the workings 
of the advocates of blended whisky is forcibly and truthfully por- 
trayed. I will here refer to the resolution of the Kentucky 
Distillers’ Association, adopted a few days since at the city of 
Louisville, Ky., and which was forwarded to the House com- 
mittee of Congress, as follows: 


Resolved, That the Kentucky Distillers’ Association, comprised, as it 
is, of bona fide distillers and bottlers in bond, does now, and has al- 
ways, earnestly favored the pure-food bill and heartily condemns the 
mislabeling, m 8 or adulteration of whisky or any other food 
product. This association is not in sympathy with the alleged efforts 
of a national organization of wholesalers to defeat the pure-food bill. 

This action was taken by the distillers to correct the impres- 
sion created by certain published items that the Kentucky Dis- 
tillers’ Association was opposed to the pure-food bill. 

For better information as to what the real contention in this 
great question is as to misbranding and adulteration, as to 
what you offer to the public for sale, I will quote section 3244 of 
the Revised Statutes of the United States. It is: 

Any person who rectifies, purifies, or refines distilled spirits or wines 
by any procen other than as provided for on distillery premises, and 
every wholesale or retail liquor dealer who has in his possession any 
still or leach tub, or who Te any other apparatus for the purpose of 

, refining in any manner distilled spirits, and every person who without 
rectifying, purifying, or refining distilled spirits shall, by mixing such 
spirits, wine, or other liquor with any materials, manufacture any 
spurious, imitation, or compound liquors for sale under the name of 
whisky, brandy, gin, rum, wine, spirits, cordials, wine bitters, or any 
other name Is to be regarded as a rectifier and as being engaged in the 
business of rectifying. 

It will be observed that by the provisions of this statute that 
any person “ who rectifies, purifies, or refines distilled spirits ” 
is not the person who concocts imitation or spurious spirits, but 
it is the person who does not rectify, purify, or refine distilled 
spirits, but who by mixing such spirits with any materials 
and thereby manufactures any spurious imitation or compound 
liquor under the name of “ whisky ” is the man chiefly that the 
law is after. He has the anomalous authority under the law 
to concoct a spurious whisky by putting anything in it he 
pleases, such as wood alcohol or anything else that his cupidity 
may suggest. What does the term “spurious” mean as used 
in this statute? It means “ not proceeding from the true source 
or from the source pretended—not genuine—counterfeit—false— 
adulterated—bastard. 

I admit that this is a remarkable statute. The Government, 
while it protects the distillers who avail themselves of the ad- 
vantages of the “ bottled-in-bond act,” yet licenses a rectifier, 
who needs no distillery or warehouse in his business, and is au- 
thorized under a blanket license to set up his business 600 feet 
from a distillery and by artificial means imitate, corrupt, and 
adulterate the quality of the pure whisky that the Government 
has guaranteed and by false label send this spurious article 
to the public as being “pure whisky.” It is a gigantic fraud, 
and any bill purporting to be a “ pure-food bill” will fail in its 
mission if it does not invoke the strong hand of the law against 
such hypocrisy and deception. 

On the 13th of March the regular session of the Kentucky 
legislature adjourned. The bill to tax the rectifiers $1.50 per 
wine gallon for their products had failed of passage. Kentucky 
taxed her railroads and all other interests, but the products 
of the blenders substantially escaped State taxation. Governor 
Beckham, with a courage aided by an irresistible sense of right 


and justice, within a few hours after the term of the regular 
session of the legislature adjourned, issued his proclamation for 
the general assembly to reconvene at once in extra session. 
It was a brave and commendable act on the part of the gov- 


ernor of Kentucky. I do not hesitate to say that such men as 
Beckham, LA FOLLETTE, Folk, and Cummins are the men that 
the people are turning to to protect and uphold their interests. 
In his proclamation recalling the legislature Governor Beckham 
said: 


A powerful Interest present with its astute and Fo etre) representa- 
tives has been able for a week or more to block all legislation upon the 
important question of your revenue affairs, and as chief executive I 
give you this opportunity to determine whether or not this industry 
shall bear its just proportion of the burden of taxation. Its power has 
been so great that the whole system of our revenue, the condition of 
the State treasury, and the welfare of the Commonwealth have been 
threatened by its opposition to the recent revenue bill. 


It was declared in bold words during that extra session that 
the rectifiers, the blenders, who imitate the genuine Kentucky 
whisky and prostitute the proud name of the State, are as much 
counterfeiters and forgers as the men who utter spurious coin 
or premeditatedly inscribe the name of another on an unauthor- 
ized check. It is true that the direct issue before Governor 
Beckham and the legislature was the levying of a State tax on 
an escaped and untaxed article. 

The governor called the legislature back to levy this tax, and. 
the country rejoices that the victory he won over the rectifiers 
and blenders was notable and magnificent in its results. It 
is said that more than one hundred millions of this spurious 
whisky—blended—are put on the market from some thirty- 
four States in the Union. The people of Kentucky and other 
States are being rapidly educated to know what spurious imita- 
tion is, as compared with the whisky to which nothing is added 
and nothing taken from, and they intend to destroy and break 
down the counterfeiter and his business. I hope, Mr. Chair- 
man, that I can, in my humble efforts, contribute something to 
this great and beneficent work. I will read to the committee 
just a few extracts from notable speeches that were made in 
that extraordinary session of the Kentucky legislature as giving 
a good evidence of the esteem in which the business of the 
“ rectifier” and “blender” is held in that State. Listen: 


“I would be ashamed to go back to my people,” said Senator Chinn, 
as his lifted voice rang through the senate chamber, “and tell them 
that I had voted against a tax on this 1 business. The 
rectifiers may be considered reputable business men some of the 
senators here, but as for me, I consider that the deception which the 
are forcing upon the publie by labeling their new _mixtures, whic 
they can make in a few minutes, as famous old Kentucky whisky, 
8 or 10 or 12 years old, puts these gentlemen in the class of the 
' bunko steerer,’ the ‘green-goods men,’ and the * gold-brick ’ fakir, 
who are all outlawed by the good people of Kentucky.” 

The man who sells you a gold brick, gilded like it was gold and 
which by chemical test shows that it was brass, is put into State 
prison as soon as the law can get hold of him; but the man who sells 
you a 0 5 whisky gets rich on the trick and becomes an influential 
citizen, f I had my way I would require them to tell the truth about 
these mixtures they are labeling like real whisky, and stop committing 
this fraud upon the public. 

I want every man, woman, and child in my district to know what 
these rectifiers are doing. When a woman goes to a drug store for 
pure whisky for a sick infant, I don't want her to get rectified dope. 

Senator 3 the orator of the Kentucky senate, flayed the 
rectifiers, branding them as counterfeiters of the worst type. 

Senator Campbell told the senate that the facility with which some 
rectifiers produce any sort of liquor on a moment's notice had a strik- 
ing parallel in Goethe's Faust. The devil," said Senator Campbell, 
„Asked the good people of the village what sort of drink each desired. 
Some asked for Tokay wine; some asked for champagne; some asked 
for port; some ask for sherry, and, lo and behold, the devil pro- 
— to draw all these different beverages from one and the same 
cask.” g 
This was pretty good work, but the rectifier beats the devil. He 
can not only draw you brandy, rum, gin, and whisky from the same 
vat, but he can make them all eight years old for you while you wait. 


I now submit, Mr. Chairman, the letters of Mr. Hough and 
Mr. Taylor, which I consider instructive contributions on this 
question. 

KLEIN & HOUGH, 
St. Louis, May 11, 1906. 
Hon. WILLIAM RICHARDSON, . 
House of Representatives, Washington, D. C. 

DEAR Sin: You appear in the CONGRESSIONAL RECORD of the Tth 

instant to have made the following statement to the House: 


“I desire the House to understand that we had uncontradicted and 


reliable testimony before the Interstate and Foreign Commerce Com- 
mittee on this one article that there were 60,000,000 gallons of whisky 
made in the State of Kentucky annually and that only 15,000,000 of it 
was pure. The rest is altogether adulterated.” . 

If there was no categorical and specific denial and contradiction of 
such a statement before the Interstate and Forei Commerce Com- 
mittee, it was due to the fact that when I requested an opportunity of 
replying to what had been said on the whisky question the opportunity 
was denied me. 

If, however, the opening statement which I made on the whisky sub- 
ject was understood, there was ample therein to refute the statement 
which you repeat. 

For your information, therefore, I will say that such a statement is 
absolutely and unqualifiedly false, unless the word “ pure” is u ina 
perverted sense, and as indicating something different from what the 


public generally understands the meaning of such word to be, and un- 


rega 
into another State, labeled fiour, he could 
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a product which was never entitled to be called whi 
of over six hundred years after the term W 
As a matter of fact, the article which you refer to as whisky under 
the 15,000,000 classification is an article which is not fit to be given 
to a stevedore. It is neither whisky in the strict meaning of that term 
nor is it pure, and if it ever becomes fit to drink or ever becomes enti- 
tled to be called whisky it is due solely to a subsequent process to 
which it may be subjected after distillation, which has the effect of 
purifying and refining the article, and adding thereto coloring and fia- 
ng; but no matter what the process to which it may be subjected 
after distillation, if it does not accomplish rectification and purification, 
and if it not result in the addition of both coloring and flavoring, 
It not only is not pure, but it is not whisky in the correct meaning o 


e term. 

That which you refer to under the classification of 60,000,000 Is 
real whisky, and while the degree of purity varies in whisky, the statis- 
tics show that it is not only more pure—if I may use such an ex- 
pression—but more wholesome than the article which you refer to as 
pare hy, which no intelligent physician would ever prescribe to an 

va 

5 which was said derogatory to the so-called “ blended” or 
“rectified " whisky hinged upon a play of words in which terms are 
2 in a different sense than that in which they are commonly under- 


‘ood. 

If I should be given authority to establish a definition for fiour, I 
could establish such a definition as would make it apply only to a 
product made by certain patented machinery, in the light of which it 
could then truthfully be said that no flour is manufactured, either in 
the State of Alabama or the State of Minnesota; in co uence of 
which, if anyone in either of those States, making in the old-fashioned 
way what has heretofore led as flour, should ship the product 
be prosecuted under the pro- 
ea of a Federal pure-food bill as shipping something not honestly 


Is this the kind of legislation which the country wants or would 
sanction under the title“ Pure food?” 

If the so-called “ pure-food bill” only incorporated the idea of 
“honest labeling,” it would contain much of merit, and I presume 
there would not be heard a voice raised in opposition to it. 

But when, in addition to the prineiple of honest labeling, there is 
inco ted an authority to establish definitions and standards, and 
the denial of the right to ship from one State to another an article 
which is adulterated or misbranded within the meaning of the bill as 
it shall be construed by a Department of the Government, in the light 
of the definitions and standards to be established by it, there is in- 
ected into the measure a most objectionable element, offensive alike 
o our sense of propriety and our theories as to the r pt of the indi- 
viduals of each community to determine for themselves what they 
shall eat and drink. 

The bill is not an honest measure, because nothing can be honest 
which sails under false colors; and under the guise of regulating inter- 
state commerce, the bill undertakes to determine what the people of 
each State shall eat and drink, irrespective of their own views on the 
sub by “preventing the manufacture, sale, or tr rtation” of 
articles of food and drink which are adulterated or misbranded ac- 
cording to the views of a certain bureau. 

How can there be any interstate commerce in something the manu- 
facture, sale, or transportation of which is prohibited or prevented? 
And how can a person in any State be said to exercise the right of 
choice if an article which he might choose is prohibited from being 


shipped to him? 

Tie theory of State rights has been trailed in the dust the bands 
of those who should be expected to uphold it; but surely those hands 
will not upraise the standard of paternalism in its place. 

The people of each State should be entitled to determine for them- 

selves het they should eat or drink. 
The Supreme Court of the United States, in Gibbons v. Ogden, said : 
“It is legislation which can be most advantageously by the 
States themselves.” 

And in the case of Crossman v. Lurman (192 U. S., 197) the same 
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te 
be i ee was intended to be surrendered to the 
is the 


package, but on this subject the Supreme Court sald in the case of 
umley v. Massachusetts (155 U. S., 479): 


sale because of the circumstance that it is an original package and 
ae bocon subject to ordinary traffic. We are unwilling to accept 
s view.’ 
If it were true that the States were unable to cope with the question 


- by virtue of the origina pack ete theory, there might be some excuse 


for adopting the Jesuitical maxim that “the end justifies the means,” 
and 5 police regulation under the se of regulating interstate 
commerce; but in view of these clear and unequivocal 9 of 
the highest tribunal in the land, how can any man, North or Sout 
Nn: his support of a measure in the form of the pending pure -f. 


Respectfully, WARWICK M. Hod. 
FRANKFORT, Kr., May 21, 1906. 
Hon. WILLIAM RICHARDSON, 


House of Representatives, Washington, D. C. 

Dear Sin: It is highly interesting to read the dispassionate opinion 
of Attorney Hough, of the National Wholesale Liquor Dealers’ Associa- 
tion of America, dated May 11, 1906, to the effect that the rectified 
and blended Kentucky product is the real Kentucky whisky, in the 
light of the action of the Kentucky legislature at a special session 
called by the governor of the Commonwealth on March 14, 1906, for 
the express purpose of leyying a tax upon the rectified or blended so- 
called “* Kentucky Seen on ae a 232 ae DoE 7 Sod 
elaborate exposures of the rec ng an ending 8 
Shs: pape or made by any legislative body on any commodity of food 
or 


The Kentucky whisky which you represented as a in the 
markets to the extent of about £5,000, gallons . already 
taxed the State of Kentucky prior to the call of the governor, was 
exploi in s h after speech as possessing every c, whereas the 
e ee ons o the 8 or 5 5 8 3 was area ct a in 
specc er speech as a spurious im on of the genuine Kentuck 
pea and on March 26, 1906, this spurious Kentucky whisky wae 

xed as an adulterated article—the bili so classifying it. 

The subject-matter upon which Attorney Hough offers you his dis- 
passionate opinion appears to us, therefore, as res ajudicata. 

It is highly entertaining to read the dispassionate opinion of At- 
torney Hough, of the National Wholesale Liquor Dealers’ Association 
of America, an association of rectifiers and blenders, on May 11, 1906, 
to the effect that for six hundred years the rectified and blended product 
has been exclusively entitled to the name of “ bs SB when one of 
the greatest court cases ever tried in the United Kingdom of Great 
Britain and Ireland on the subject of a food commodity resulted in an 
opinion by strate Fordham, of the North London police court, on 
8 oak 1906, by which the integrity of Scotch and Irish whiskies 
was up-he 


which had been added a single foreign ingredient, 

The ionate views of Attorney Hough gratuitously conferred 
upon you on May 11, 1906, therefore, I might suggest, are ex 
facto, and I might further su t that, whatever colorable plausibilit: 
similar statements made by before your committee on February 19. 
1906, may have had, they lost that colorable plausibility when, on the 
26th of the same month, seven days afterwards, the good news was 
cabled to this country giving the decision of the London magistrate. 

The importance of this Scotch and Irish whisky case is only under- 
stood when it is known that the entire trade of the United Kingdom 
was involved in the issue, and that the specific prosecutions were made 
merely as a test case, and that the blenders and rectifiers had as their 
counsel the Hon. Frederick Moulton, perha the leading barrister of 
London, to whom eed _— a fee of $50, for his unsuccessful effort 
to prove that the fictitious Irish a Scotch whiskies of the blenders 
and compounders were the real articles. 

In delivering his decision from the bench, Justice Fordhdm said, 
among other things: 

“The misrepresentation with regard to Irish and Scotch whisky has 
become very usual, and its adulterntion by the addition to it of patent 
still spirits—neutral spirits—made largely from maize, has been greatly 
increasing for years, and the result has been taken by the unsuspecting 
public until the so-called * blenders ' have dared to concoct, place upon the 
market, and sell to the retailers raw, new patent still spirits with a 
mere dash of Irish or Scotch whisky In it as Irish whisky’ or Scotch 
whisky.’ The retailer has, in fact, sold this effort of adulteration to 
the public under the description by which it was sold to him. It is 
time the fraud upon the public in the matter of the sale of whisky was 
stopped, and though doubtless these prosecutions are very costly to those 
who engage in them, the information obtained and published in the 
course of the hearings of these two summonses is most valuable, and the 
result of this trial seems to me to afford ample justification for the 
prosecution. Great blame attaches, In my opinion, to the blenders who 
supplied Wells and Davidge. I do not think that much moral blame 
attaches to the defendants themselves, as I belleve they trusted to those 
who sold the articles to them.” 

It strikes the writer as unfortunate for the argument of Attorney 
Hough that he should have chosen and elected to use flour in order to 
e to you the unfairness of the propsed national pure-food legis- 
ation. 

It is In connection with this commodity of flour that the Federal 
Government has one of its best precedents for all that It proposes to 
enact into law through the pending pure-food bill. 

Sections 35 to 49, inclusive, of the act of June 13, 1898, entitled 
“An act to provide ways and means to meet war expenditures, and 
for other purposes,” provides that whenever wheat flour fs sophis- 
ticated or “ blended "—the statutes use the word * blended "—it must 
be marked, note you, not “ blended flour,” but mixed flour,” in plain 
black letters not less than 2 inches in length, together with the true 
weight of such package, the names of the ingredients composing same, 
the name of the maker and the packer, etc. (See sec. 36 and sec. 37.) 

This’ mixed-flour law and the regulations of the Commissioner of 
Internal Revenue are set forth in series 7, No. 25, of that Bureau 
under the title of Regulations concerning mixed flour under the 
internal-revenue act approved June 13, 1898. 

If the Federal Government will pattern after its action as to flour, 
now that Attorney Hough has called your attention to it, it will make ` 
the blenders, compounders, and rectifiers of spirits mark their spurious 
imitation with the word mixed,” and it will make them tell upon the 
labels in letters that he who runs may read every fngredient which 
mer have used in the concoction of the aritficial substitutes. 

t 


to the magistrate the same arguments about flour which Mr. Hough has 
kindly presented to you. 

ffoulton did this on December 18, 1905, and on the 6th day of 
the hearing before the magistrate. Mr. Hough must have been em- 
barrassed for an argument when he had to take one from the unsuccess- 
ful speech of the English defender of the rectifiers and blenders across 
the water. 3 

There is even a ater similarity, however, in the fact that the mag- 
istrate of the North London police court could not appreciate the value 
of the views of the Attorney Moulton, and the Kentucky legislature 
can not appreciate the value of the views of Attorney Hough as to what 
constitutes Kentucky whisky. 

It is interesting to — in juxtaposition the views of Attorney 
Hough on Kentucky w =y and the solemn decision of the highest 
couri of the Commonwealth, the Kentucky court of appeals, on the 
same subject-matter. 

Said court, on March 17, 1905, having adjudicated as follows: 

“The proof shows that the rectifiers and blenders take a barrel of 
whisky and draw off a large part of it, filling it up with water, and 
then adding spirits or other chemicals to make it proof and to give it 
age, bead, etc. The proof also shows that from 50 to 75 per cent of 
the whisky sold in the United States is blended whisky. It is a 8 
article and there is a temptation to simulate the more expensive 
whisky.” 

In the April term, 1905, the attorney-general of the State of Ken- 
tuc filed with the Kentucky court of appeals a brief in behalf of 
the Commonwealth against the rectifiers and blenders for the collection 
of the tax levied upon them by an act of March 24, 1904. 
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While this suit of the Commonwealth Involves ny the issue as to 
the constitutionality of the act entirely upon the question of its havin, 
originated in the te, the attorney-gene went into the subject- 
matter of taxation, and as chief legal defender of the Commonwealth 
5 Kentucky, explained that it was a spurious imitation of the genuine 

entucky whisky. 

The N set forth to the court its own decision in a 
revious case. He quoted from volume 9, page 616, bottom of right- 
Fone column, of the Twelfth Census of the United States, as follows: 

“Most of the distilled liquors consumed as a beverage by the Amer- 
ican people through rectifying houses. The different classes of 
rectified spirits range from the cheapest concoctions of neutral spirits 
and drugs to the simple blending of young and old w. 2 

He quoted from the Courier Journal market report of September 28, 
1903, as follows: 

“A trade publication calls attention to the fact that 8,000 barrels 
of whisky leave Louisville every week, though much of this is com- 
pounded goods made in the rear of rectifying houses or upstairs out 
of 727415 spirits and drugs and about 20 per cent of pure whisky added 
to give it flavor.” 

He stated in his brief to the court of appeals that in the State of 
Kentucky during the fiscal year ending June 1, 1904, there were in oper- 
ation, as shown by the report of the Commissioner of Internal Revenue, 
200 distilleries, and during the same pericd of time there were eighty- 
one rectifying plants in full 5 and that, due to the fact that 
there is an enormous profit in the g of whisky, and to the fact 
that the business is easily operated, it requires no great outlay of money 
in the building and equipping of a plant, as, on the other hand, is the 

| case with the distilleries. 

The attorney-general further says in his brief: i 

The rectifier, in a Sosu cellar and with the proper materials, cán 
turn out a greater quantity of whisky in a day than can the distiller in 
many months of labor. The Federal statutes permit a rectifier to 
spuriously imitate whisky, but require him to keep at a distance of 600 
or more feet from a distillery. A rectifier in Kentucky needs no dis- 
tillery plant, nor does he need a bonded warehouse, for under the law 
he can not carry the business on in either, 

“As has been stated, give the rectifier a small room, a vat for mixing 
his spurious imitation, and then by the right given him under section 
3244 of the Federal Statutes he brings into Kentucky his neutral 
spirits from Illinois, oil of bourbon from Ohio, . Juke from New 
York, bead oil from Massachusetts, and aging oll from Michigan, and 
with a few drops of real whisky-in an incredibly short time he turns 
out barrel after barrel of his imitation whisky and labels it * Ken- 
tucky whisky, 20 years old,’ although the whisky used is not one-fiftieth 
of the volume of such liquor turned out, and instead of being 20 years 
old, the age of the mixture may be only a few days.” 

It appears to this writer that if any Member of the National House of 
Representatives will read the conclusions of the Committee on the Ju- 
dic: vat as set forth in its formal report to the House, No. 2601, Fifty- 
second Congress, he can not fairly remain in ignorance of the status of 
the rectifier, blender, and compounder, since the investigation covered 
by this report was made under a resolution approved by the House 
itself and for the purpose of ascertaining “ whether rectifiers, under 
license granted them by the Government. adulterate, pollute, or other- 
wise drug the product purchased or distributed by them.” 

It is air pa to note that the committee disagreed with the opinion 
of Mr. Warwick Hough, and has formally, given the National House 
of Representatives the benefit of its conclusions, after making the inves- 
tigations imposed upon it by a vote of the House. 

Among the important conclusions of the Committee on the Judiciary, 
as officially reported to the House in the above-mentioned document in 
1893. on page 3, are the following: 

“These compounds are now extensively made by mixing with the 
spirits certain oils, ethers, and coloring flulds now extensively manu- 
factured in the United States.” “The manipulation of these goods is 
done by dealers under authority and protection of a license granted to 
them as rectifiers.” “ Neutral or cologne spirits possess the same al- 
coholie strength as whisky, and, being susceptible to the most delicate 
flavor and color, can easily and with little expense be given the odor 


and . of aged whisky, which may be, and no doubt are, ex- 
tensively dis of on the open market as straight s. With the 
alcoholic basis, bourbon and rye whisky, cognac brandy, Jamaica rum, 


gin, cordials, etc., by the use of oils, essences, and coloring mixtures, 
are produced from the same tank.” 

On page 4 we find a conclusion of the committee which would seem to 
embarrass the contention of Mr. Hough entirely. 

The committee reports to the House as follows: 

“The straight goods are unquestionably preferable, and in so far as 
the Federal Government has the power it should protect the public 
against the deception that is now being practiced.” 

The committee's idea of the significance of the word “pure” and 
Long aich of Attorney Hough seems to differ, with the committee in the 
majority. 

Even the Deputy Commissioner of Internal Revenue testified before 
this committee that “the making of any spurious imitation was 
rectifying or blending.” 

The question of the therapeutic value of genuine whisky to which 
Mr. Hough refers in connection with the 15,000,000 gallons made in 
Kentucky was thoroughly d before this committee, and Doctor 
1 5 made the following statement in his testimony : 

I do not consider that any mixture can imitate the straight goods 
“perfectly, and for that reason when used for medicinal purposes it 
would | better and preferable in every case to have the straight 


g 8 

The same point was insisted upon by the physicians who testified 
before the North London police court, and their contentions were 
upheld by the decision of the magistrate above referred to. 
mention of Pharmacopmia further on.) I do not think it a perversion 
of the word pure to say that certain arsenic, free from sophistica- 
tion, is pure, although in its purity it may be toxic. 

I do not think that certain vinegar, free from sophistication, can 
be denied the title of “pure” because it contains acetic acid—without 
which it can not exist ause of the fact that acetic acid is toxic. 

I do not think it is a perversion of the word “pure” to apply it to 
a whisky, when such whisky exists in its original integrity, free from 
sophistication, because that whisky possesses the secondary products 
which came over in distillation, and without which it would not be 


whisky. 

Dose Wiley has lained his use of the word “pure” again and 
again in the press as being properly applied to a natural or genuine 
article, free from sophistication. 

you that all of the 60,000,000 gal- 


Mr. Hough says in his-letter to 
ed degree, 


lons is pure in a vari 


The Kentucky legislature does not agree with him. 

The North London police court in its decision as to what constitutes 
Scotch and Irish w does not agree with him. 

The Committee on the Judiciary of the House in its report of 1893, 
above referred to, does not agree with him. 

The State chemist of Kentucky, who read an exhaustive paper on 
the pores of whisky before the International Pure-Food Congress at 
St. Louis in 1904, does not agree with him. 

The State chemist of Minnesota, Dr. Julius Hortvet, upon whom has 
been perpetrated a bogus interview, does not agree with him. as is 
shown by Doctor Hortyet’s formal description of the rectifier or blender 
(as he is found in the State of Minnesota) in the tenth biennial report 
to the governor of Minnesota, under date of 1905, in which he says: 

“The well-known quick methods of imparting age to liquors are 
among the most — 1 forms of sophistication. Acco g 
one method, the result is said to be attained by adding 4 to 8 ounces 
of ammonia water to 40 ions of spirits, and in the production of 
rums, whiskies, and brandies an addition of about 1 ounce of a so- 
called ‘raisin essence’ to 1 barrel of 40 gallons is claimed to have an 
aging effect. The manufacturer of compounded liquors asserts that 
he has discovered the ‘rational method.’ He characterizes the method 
of the distiller as ‘crude’ and old fashioned,’ and claims for his own 
products certain advantages as to purity, quality, and delicacy of 
aroma. Granting ail these advantages, as many, in fact, as hè may 
chocse to enumerate, the fact can not be overlooked that the manu- 
facturer of spurious liquors has the eee advantage of being an 

advertiser. His products are all ‘old-time favorites; the 
bear the names of localities long famed for genuine products, an 
their labels specify the number of years during which they have been 
stored for the purpose of aging.” (See pp. 433-435.) 

The food commissioner of Pennsylvania does not agree with Mr. 
1 On page 24 of his report for the year 1904 appears the fol- 

wing: 

+ Investigations made demonstrate the fact that so-termed ‘pure 
rye whisky’ is almost a myth, as raw alcohol, prune juice, and chem- 
leals constitute the main ingredients of many of the ‘compounded’ 
or ‘blended’ pure rye (?) brands. This mixture may suit some pal- 
ates, but the purchaser is deceived and pays for what he does not re- 
ceive. We baye need of some stringent laws regulating the sale of 
alcoholic beverages,” etc. 

The assistant food commissioner of Illinois, in an address before the 
international pure-feod congress at St. Louis in 1904, said: 

“It is stated by authority of the Government that some 80 per cent 
of al! whiskies now on the market in the United States are adulterated, 
base imitations, and injuricus decoctions. Figures from Pennsylvania 
nlone skow that 93 per cent of the whisky sold there is what is tech- 
nicaily termed * blended whisky.” This means that for a barrel of 48 
gallons some 40 ons of cologne spirits are used, which has no taste, 
but has a pernicious effect upon the human system. To this 40 gallons 
of cologne spirits are added about 4 ions of straight whisky, 2 
gallons of prune juice, 2 gallons of peach juice, and some flavoring ex- 
tract. The decoction is stirred up, bottled, given a fancy name, and 
sold for from 75 cents to $2 and even more per bottle.“ 

I regret that Mr. Hough has not seen fit to give some other authority 
than himself in support of his contention about the word “ pure.” 

Attorney Hough says if his opening statement" before the commit- 
tee on the whisky subject was understood you would be set right. 

I have referred to the record to find out what his “opening state- 
ment was, and I find it to be as follows: 

“I appear as attorney for the National Wholesale Liquor Dealers’ 
Association of America.” 

This opening statement“ does, in fact, shed some light. 

The light it sheds is augmented by the statement which immediately 
follows it, said statement being made by Chairman HEPBURN, viz: We 
will ask you to stand aside, as we are endeavoring to get facts. We will 
have lawyers when we need them.” 

It is noticeable in this record also that the chairman did not even 
put the attorney for the National Wholesale Liquor Dealers’ Associa- 
tion under oath, 

But for fear that we might miss somethin: 
Hough’s contention, let us go a little further 
ment.” He mara: 

(1) “The bill does not apply to all kinds of liquors. 

(2) “The term whisky was applied originally to the blended. or 
compound article, and never applied to the straight distillate at any 
time in the first six hundred years during which the term was a part 
of the vocabulary of the English language.” 

If by statement (1) he meant to convey the idea that the bill as 
it stood drafted at the time did not embarrass the pure whisky of the 
legitimate distiller when the bill required same to be deemed adul- 
terated, “if any substance has been mixed and packed with it, so as 
to reduce or lower or injuriously affect its quality or strength,” and 
he considered that the pure wh of the distiller was not affected 
thereby, he paid that product the compliment of saying that it had 
not been mixed and cked with any substance so as to reduce or 
lower or Injurlously affect its stren; and 1 

When he took the position that it was not embarrassed by the bill 
when that bill said “that it shall be deemed adulterated if any sub- 
stance has been substituted wholly or in part for the article,” and 
maintained that this requirement did not attach to genuine whisky, 


of value of Attorney 
to his “ opening state- 


he id it a compliment. 
e paid it a compliment again in assuming that no valuable con- 
stituent of the article had been 3 or in part abstracted. 
He d it a compliment again when he assumed that it had not 


been mixed, colored, coated, or stained in a manner whereby damage 
ee ee 3 AMEH k 
rega o the word “a Mr. Hou a red before the 
Senate Committee on Manufactures in 1904 ‘ind 1 with it to 
8 out the word “added” from the pure-food bill then under dis- 
cussion. 
The Senate committee turned him down. 
Senator Foraker on February 19, 1905. offered an amendment to 
the Heyburn bill to strike out the word “added.” 
ge 2690 of the CONGRESSIONAL RECORD, of February 19, 1906 
you will find Senator Heypurn’s statement that “the word added, 


after very mature consideration your (the Senate) committee, was 
adopted use of the fact that there is to be found in nature's 
products as she produces them,” etc., and his masterful defense of 


p 
this word added in the bill. : 

You have, of course, noted that when the amendment came to the 
vote the Senate turned it down by an overwhelming vote and kept 
the word “added” in the bill, although Senator Foraker had had the 
clerk.at the desk read a letter from an unknown party at Cleveland, 
Ohio, setting forth the views of a famous expert as ta why the 
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word “added” should come out, said expert being described in the 
letter as one Warwick M. Hough. 
think the London magistrate has disposed of the issue raised 


by_ (2). 
1 that Attorne 
res, so that the only real Chae he leaves us to determine 


Hough does not question the correctness of 


rue character of the 15,000 lons and the true character 
of the 45,000,000 gallons of Kentucky whisky. 


He says that the species represented by your 45,000,000-gallon classi- 
fication is purer than the species represented by your 15,000,000-gallon 
classification. 


This is one of the nicest illustrations of ipse dixit that the writer 

has ever noticed before in 5 correspondence, 

ainst this ipse dixit of Attorney Hough I have now placed for you 
the Kentucky legislature, the Kentucky court of appeals, the Kentuc 
attorney-general, and the Kentucky State chemist, and think that 
can afford to rest my case. 

In my statements before your committee I said: 

“If you take the rectifier and discuss with him before any body 
of men the comparative values or qualities of the output of the distiller 
and that of the compounder or blender or rectifier, he will tell you in 
the course of the argument, as Mr. Hough said before the Pure-Food 
8 that the rectified, blended, or compounded article is superior 
to the distiller’s output which has been aged, because this distiller’s 
output which has been aged possesses certain secondary products which 
are obnoxious and deleterious, and when you say to him, ‘ Then, in the 
name of fair play, won't you allow the privilege to be accorded to you 
to parade the superiority of your product before the a by identi- 
fying it in such a way as to distinguish it and free it from any con- 
fusion with the output of the distiller, which you decry; won't you 
accept that privilege?’ yon will find that there is always a reason why 
he does not want to do it.” 

I have met Mr. Hough three times before various bodies. He went 
before the International Pure-Food Congress, at St. Louis, and made the 
same argument which he is making to you. 

He decried the whisky of the distiller, but notwithstanding his dis- 
aragement, that congress unanimously indorsed the bottling-in-bond 
aw. 

Now, as Mr. Hough understands it, the pure-food bill will require 
the compounders and blenders to put out a pure article and notify the 
public of its virtues. 

Mr. Hough tells us that it is going to allow the straight whisky of 
the distiller to retain the secondary products, which he disparages, and 
he agrees that it is going to put the compounder and blender on a 
pedestal where the great Government of the United States will vir- 
tually say to the people: “This product has no poison added to it. 
This product comes to you now sanctioned by the officials of the Goy- 
ernment under. the operation of the national pure-food bill. This 
product is not the distillers’ product. This product was not made at 
one of those distilleries and aged in one of those bonded warehouses, 
having all the secondary products left in it that came over in distilla- 
tion and were oxidized by age. No! No! It is the synthetic product 
of a great blender, or a great rectifier, or a great compounder, who has 
discovered and has long known and practiced the superior methods of 
producing beverages ” 

Why should Mr. Hough h’ fe placed the bap of inviolate Stats rights 
sgning this blessing to bumself, his assoc:ation, and the Smerican 

ublic 
á He says the theory of State rights has been trailed in the dust by the 
hands of those who should be expected to uphold it. 

I see in the CONGRESSIONAL RECORD Of May 7 (page 6629) your 
language on this particular subject, and in answer to Mr, Hough I 
will say in a paraphrase of your words: 

1 have been taught, Mr. Speaker, just as thoroughly as my friend 
from the bosom of the rectifiers and blenders, what are the r 7 ye of 
State; I have been taught at the same time that the Federal Govern- 
ment, in the exercise of its lawful and constitutional functions, has 
some rights also,” 

The writer could pursue the pe raised by Mr. Hough still further, 
but apprehends that he should not trespass upon your patience at 
greater length. - 

There is one point, however, which I shall incidentally make. 

On page 21, lines 22, 23, 24, and 25, there is what I consider a 
vicious amendment in the bill as it came from committee. 

While the general clauses of the bill forbid imitation, this amend- 
ment on page 21 fully relieves the blenders, compounders, and recti- 
fiers from the operation of those clauses, in that by specifically statin, 
what a blend is it opens up the path for imitation ad infinitum, an 
Prion this class of imitation from the operation of the bill by 
describing a blend. 

Attorney Hough says in his letter to you that everything which was 
said derogatory of the so-called “blended” or “rectified” whisky 
hinged upon a play of words. 

I was not conscious of the fact that in my speech before 
mittee I was playing upon words when I endeavored to explain the dif- 
ference between the groune whisky of the distiller and the artificial 
imitation of the rectifier and blender. 

I doubt if Doctor Wiley thought he was playing upon words when he 
showed your committee now the rectifiers operate. 

I do not think that the members of the Kentucky legislature were 
playing upon words when ter called the output of the blender or 
rectifier a Kentucky counterfeit; ” and I do not think that the magis- 
trate of the North ndon police court was playing upon words when 
he said, The so-called ‘blenders’ have dared to concoc lace upon 
the market, and sell to the retailers raw new neutral spirits, with a 
5 of Irish or Scotch whisky in it, as Irish whisky’ or Scotch 
whisky.” 

I do not think the Judiciar 
upon words when it conclud 
otherwise arug iner roduct. 

The United States Pharmacopeia does not even recognize the so-called 
“whisky of the compounder, rectifier, or blender. Its definition and 
standard for wistaky exclude the product which Attorney Hough makes 
whisky by his ipse dixit. 

It may Interest you to know that In order to reassure myself beyond 
any possibility of a doubt as to the exact attitude of the revision 
committee of the Pharmacope@ia I addressed a letter to Professor 
Remington, of Philadelphia, chairman of said committee, and asked 
him to state in categorical terms whether or not the Pharmacope@ia 
recognized neutral 19 — as whisky. 

He replied that the Pharmacope@ia did not recognize neutral spirits 
as whisky, and, in fact, did not recognize it at all, because it was 
simply a neutral product. He called my attention then to the terms 
of the definition whisky used by the Pharmacopmia, y 2 


our com- 


Committee of the House was playin. 
that rectifiers adulterate, pollute, an 


These terms, as stated above, rigidly exclude the bogus product de- 

fended * Attorney Hough. 
ith kind rega: and high respect, 
EDMUND W. TAYLOR. 

P. 8.— It is interesting to note some of the further language used b: 
the Kentucky court of appeals in its whisky decision of March 17, 1903, 
viz: “The a llee advertised his whisky extensively, and we think 
that one reading these advertisements, who is not familiar with the 
whisky trade, would understand that it was a straight way: and 
without going into the minut of the evidence, we deem it sufficient to 
say that we are satisfied from it that the appellee intentionally labeled 
and advertised his whisky as he did to s it off not as blended goods, 
but as the whisky of appellant, which had attained a very high repu- 
tation as pure Kentucky distilled whisky, and that his thus selling his 
blended whisky was a violation of appellant's rights. <A pe lee's 
whisky was a cheaper article and could be sold at prices at 5 ch ap- 
pellant could not afford to sell his whisky. The selling of the cheaper 

oods under labels and advertisements which to the uninitiated would 
ndicate that it was appellant's whisky, so well advertised as a first- 
class article, can not be sanctioned.” 

The whisky which the Kentucky court of appeals described as the 
ae Po hance distilled whisky belonged to the 15,000,000-gallon clas- 
sification. 

The stuff passed off not as blended goods, but advertised and sold 
as straight whisky, was an excellent sample of the 45,000,000-gallon 
Peeper Eo which Attorney Hough champions as the real pure Ken- 

cky article. 


Mr. ADAMSON. Mr. Chairman, in my anxiety to conclude 
my remarks and yield to others, I omitted to call attention to 
an unanswerable reason why this bill should not pass, and that 
is, that the act for the support of the Agricultural Department 
is a law which carries all necessary and constitutional pro- 
visions. It is repeated in the act that is now certain to become 
a law. I will ask the Clerk to read to the House from line 7, 
on page 62, to line 20, on page 64 of the bill. 

The CHAIRMAN, The section will be read in the gentleman's 
time. 


The Clerk read as follows: 


To investigate the 5 


adulteration, false labeling, or false 
branding of foods, drugs, bevera, 


„ condiments, and ingredients of such 
articles, when deemed by the retary of Agriculture advisable, and 
also the effect of cold stora: upon the healthfulness of foods; to 
enable the opkk pa d of Agriculture to Investigate the character of food 
reseryatives, coloring matters, and other substances added to foods, to 
etermine their relation to digestion and to health, and to establish 
the principles which should guide their use, and to publish the results 
of such investigations when thought advisable; to enable the Secretary 
of Agriculture to investigate the character of the chemical and physical 
tests which are applied to American food products in foreign countries, 
and to inspect before shipment, when desired by the shippers or owners 
of these food 1 merican food products intended for countries 
where chemical and physical tests are required before said food prod- 
ucts are allowed to be sold in the countries mentioned, and for all 
necessary expenses connected with such inspection and studies of 
methods of analysis in foreign countries. To investigate, in collabora- 
tion with the Bureau of Animal Industry, the chemistry of dairy prod- 
ucts and of adulterants used therein, and of the adulterated products ; 
to determine the composition of process, renoyated, or adulterated and 
other treated butters, and other chemical studies relating to dairy 
per and to make all analyses of samples required for the execu- 
ion of the law regulating the manufacture of process, renovated, or 
adulterated butters. To study, in collaboration with the Weather Bu- 
reau, the Bureau of Plant Industry, and agricultural experiment sta- 
tions, the influence of environment upon the chemical composition of 
wheat and other cereals, with especial reference to the variation in the 
content of giuten, and the suitability of barley for brewing and other 
8 o investigate the chemical composition of sugar and starch 
producing plants in the United States and its possessions, and, in 
collaboration with the Weather Bureau, the Bureau of Plant Industry, 
and agricultural experiment stations, to study the effects of environ- 
ment upon the chemical composition. of sugar and starch producing 
plants. And the Secretary of Agriculture, whenever he bas reason 
to believe that any articles are be ng imported from foreign countries 
which are dangerous to the health o tae propie of the United States, 
or which shall be falsely labeled or branded either as to their contents 
or as to the place of their manufacture or production, shall make a ro- 
quest upon the Secretary of the Treasury for samples from_ original 
packages of such articles for inspection and analysis, and the Secretary 
of the Treasury is hereby authorized to open such original packages 
and deliver specimens to the Secretary of Agriculture for the purpose 
mentioned, giving notice to the owner or consignee of the sampling of 
such articles, who may be present and have the right to introduce tes- 
timony before the Secretary of Agriculture, or his representative, 
either in person or by agent, concerning the suitability of such articles 
for entry; and the retary of the Treasury shall refuse delivery to 
the consignee of any such goods which the Secretary of Agriculture 
reports to him have been inspected and analyzed and found to be dan- 
gerous to health or falsely labeled or branded, either as to their con- 
tents or as to the place of their manufacture or oe eee or which 
are forbidden entry or to sold, or are restricted in sale in the 
countries in which they are made or from which they are exported. 


Mr. ADAMSON. Mr. Chairman, how much time have I con- 
sumed or yielded? 

The CHAIRMAN. 
maining. 

Mr. ADAMSON. I yield to the gentleman from Texas. 

Mr. HENRY of Texas. Mr. Chairman, in addressing the 
committee this morning on this bill I do not apprehend that I 
will change the mind of any gentleman here. I realize the fact 
that the American people and the Congress of the United States 
have drifted further this year from the old landmarks than 
eyer heretofore. I recognize the futility at present of discuss- 


The gentleman has eighty-one minutes re- 


ing abstract questions of State rights, and am not here for that 
purpose. We have reached that period in our history when 
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the President of the United States says, in a letter to a Member 
of this body, “ I am willing to accept so and so from Congress; 
“ We are willing for you to do so and so.” And Members of this 
body, who ought to have some independence, abdicate their 
functions to the Chief Executive. [Applause.] The fact is 
freely recognized by me that it is not fashionable to discuss 
the Constitution of the United States in this day and generation, 
and I am sorry to say that even among some gentlemen on this 
side of the House that instrument is not as popular as it should 
be. At every session of Congress we have sent to our desks 
a copy of the Constitution carefully annotated, construed by 
the decisions of the court. We have uplifted our hands and 
sworn to support it. And so far as I am concerned, as long 
as I am a Member of this body, when it becomes apparent to 
me that a bill is in flagrant violation of the Constitution, I 
intend to keep my oath of office as a Representative of the 
people. [Applause] 

The people have a fashion of coming to the General Goy- 
ernment for everything. Soon they will be coming here for 
uniform laws upon the subject of divorce and marriage, on 
the subject of suffrage. Shortly they will come here inviting 
the Federal Government to invade the State of Mississippi and 
other States and pass uniform suffrage laws because the States 
will not do so. 

Mr. Chairman, I read a very clever editorial yesterday morn- 
ing in the Washington Post, stating that there was a move- 
ment in Kansas to elongate 1 inch the nether extremities of 
cotton shirts. Now, if under this bill it is constitutional to 
regulate pure food, it does seem to me that an amendment 
would be proper and in order providing that cotton shirts go- 
ing into interstate and foreign commerce shall be extended at 
least 1 inch at the nether extremity for the health, comfort, and 
preservation of the people using them would be in order. 
[Laughter and applause.] Besides, such amendment would 
serve a double purpose. It would appreciate the price of cotton 
to the Southern States. It has been said by some one that if 
the Chinaman would only lengthen his shirt 1 inch, the price 
ef cotton would immediately go up throughout the world. This 
reasoning is perhaps correct, and such legislation would not be 
much more ridiculous legislation than that before us. 

Mr. Speaker, this bill has the following provision, which is at 
yariance with the fundamental principles of this Government. 
Sections 10 and 11, on pages 23, 24, and 25, are radically 
vicious. In those sections it is provided that a Federal official 
and inspector may go into any manufacturing establishment in 
any State manufacturing products for shipment to other States 
and foreign markets, and may demand a sample of the manufac- 
ture of that factory; and if it is denied, the Federal Government 
can prosecute the owner of this factory for failing to furnish 
the sample. And such person may be fined not exceeding $100 
and imprisoned not exceeding one hundred days or both. In 
addition, the expenses of inspection may be placed upon him. 
Was ever such monstrous doctrine contained in a bill passed 
by Congress? In the South we have canning factories every- 
where. We have cotton-seed oil mills. We have fiouring mills 
in almost every locality. By the provisions of sections 10 and 
11 of this bill a Federal officer is authorized to go into any of 
these local establishments and demand a sample of their manu- 
facture, and if it is refused the owner may be prosecuted, fined, 
and imprisoned. And that is not all. The expenses of every in- 
spection at the hands of the Federal Government by further 
provisions of these two sections may be taxed against the owner 
of that institution. 

Let me for a minute call attention of gentlemen to some of 
the fusdamental principles long since established by judicial 
decision. Ah, gentlemen in one breath contend for a broad con- 
struction of the Federal Constitution, when they wish to pass 
a high protective tariff or other measures violative of the Con- 
stitution ; but when the people call for control of railroads, when 
they demand that Federal judges shall not issue injunctions, 
that such judges shall not issue temporary restraining orders, 
you flee to the Constitution as a city of refuge and ask for its 
Protection! 

If we are going to regard the Constitution, if we intend to 
follow the decisions of the Supreme Court of the United States, 
we should certainly square our legislation in accordance with 
the settled law as thoroughly adjudicated. We have a great 
tribunal to determine and construe these questions. If we are 
going to follow them, let us pass laws in conformity therewith. 
If we are not going to respect them, why the necessity of a 
tribunal to adjudicate constitutional and legal questions? 

A Federal officer can go into any local canning factory or 
cotton-seed oil mill, or flouring mill, or any other local estab- 
lishment that intends to ship its products to another State or 


foreign country. Any advocate of this measure is defied to is 


demonstrate that I am not literally correct. Let him speak out. 
No one answers and denies my proposition. Let us take the 
sugar trust case decided a few years ago by the Supreme Court. 

That decision was right as a matter of law. Take that case, 
decided in 156 United States, where the American Sugar Refining 
Company purchased four sugar companies in Philadelphia, and 
combined them into a trust under one management. They were 
prosecuted by the United States for forming a trust. Yet when 
the cause went to the Supreme Court it decided that the four 
factories being in the city of Philadelphia and in the State of 
Pennsylvania were subject to the domestic laws of that State, 
engaged in manufacture and not subject to the laws of Congress; 
that Congress has no jurisdiction to legislate concerning them 
until their product became interstate or foreign commerce, al- 
though the products of the factories were intended for shipment 
to other States or foreign countries; that Congress had no 
power to touch manufacture in any State; that manufacture 
was not commerce, but “commerce succeeded to manufacture.” 

Mr. GAINES of Tennessee. Will the gentleman yield right 
there for an inquiry? 

Mr. HENRY of Texas. Just one moment. 

Mr. GAINES of Tennessee. Suppose they sell in that fac- 
tory a hogshead of sugar to be shipped to Europe. 

Mr. HENRY of Texas. Yes. 

Mr. GAINES of Tennessee. It is actually sold and paid for. 

Mr. HENRY of Texas. Yes. 

Mr. GAINES of Tennessee. And the foreigner is there ready 
to ship it. 

Mr. HENRY of Texas. Yes. 

Mr. GAINES of Tennessee. Do you contend that the Federal 
Government has no right to go there and examine that hogs- 
head to see that it is in proper sanitary condition to be shipped 
and to come in contact with the instruments of Federal and 
foreign commerce? 

Mr. HENRY of Texas. I contend that we have power to reg- 
ulate interstate commerce. We have plenary power in that 
respect; but until an article becomes interstate commerce it is 
not subject to the jurisdiction of the Federal Government. 
Nothing is clearer or more firmly established. - 

Mr. GAINES of Tennessee. I put a concrete proposition to 
you. Here it is, sold to the foreigner. He is there ready to 
cart it out onto the pavement and put it on the ship. Now, has 
the Federal Government a right to send an agent there to see 
that that hogshead is in a sanitary condition, so as to avoid 
smallpox, and things of that sort, in carrying it across the 
ocean? 

Mr. HENRY of Texas. The decisions are just as clear and 
well defined on that proposition as is the intellect of the gen- 
tleman from Tennessee. They are perfectly plain. Whenever 
the article begins its journey as a part of interstate commerce 
then the jurisdiction of the Federal Government attaches, but 
not until that moment, not until it starts as interstate or foreign 
commerce. 

Mr. GAINES of Tennessee. Has it not become an object of 
Federal commerce? Here is a complete contract, and the man 
ready to start with it. 

Mr. HENRY of Texas. Then it would undoubtedly be subject 
to the jurisdiction of the Federal Government. 

Mr. GAINES. of Tennessee. I think so too. 

Mr. HENRY of Texas. It would be well for us to return to 
the Constitution occasionally and refer to the decisions of our 
court. It seems as though there are some gentlemen even on 
this side of the House who do not care to refer to the opinions 
of the Supreme Court, and I will admit that there is getting to 
be a little prejudice against lawyers even on the floor of the 
House of Representatives. We have drifted far away from the 
old moorings, and while I realize that I am in a minority in 
opposing this bill, and perhaps the majority of the people of my 
State favor a pure-food bill, I shall cast my vote against it, 
because it not only strikes down States rights, but it demolishes 
the Constitution of the United States and nullifies every vestige 
of the decisions on questions we are discussing this morning. 
Let me commend to the gentleman the language 

Mr. GILBERT of Kentucky. Before the gentleman begins 
that may I interrupt him? 

Mr. HENRY of Texas. Just for a moment. 

Mr. GILBERT of Kentucky. The most difficult feature of 
the bill to me is this, that the man who violates the law and 
subjects himself to punishment is the man who does not violate 
the terms of any act of Congress, but who violates the terms of 
some rule prescribed by an Executive Department. Now, is not 
that of itself a pernicious feature? 

Mr. HENRY of Texas. I was coming to that, and I had a 
note to make an argument on it. 

Mr. Chairman, this bill provides that the Secretary of Agri- 
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culture, the Secretary of Commerce and Labor, and the Secre- 
tary of the Treasury Department may make rules in regard to 
this subject and may enforce those rules, and a citizen of any 
State violating the rules may be tried and punished before a 
Federal court for violating rules made by this trio of Cabinet 
officials. 

Mr. GILBERT of Kentucky. And these rules may be changed 
by these officers? : 

Mr. HENRY of Texas. Of course they may all be changed. 
Here is an opinion, unanimously decided by the Supreme Court, 
where it held the State of Iowa had the right to prevent a 
brewery doing business in that State, and not only that, but to 
tear it down and literally destroy it, although it was making 
beer to be shipped to foreign countries and to other States. 
That the Federal Government had not and could not have any 
jurisdiction to prevent it, although every particle of beer made 
in the brewery was to go into interstate commerce. 

And yet in this bill you provide that a Federal officer may 
go into a local factory, a little institution in which the citizens 
and the community may be interested, and demand ssmples 
there, levy taxes and inspection fees upon the owners, and they 
can be punished under the law if they refuse to submit to the 
jurisdiction of the Federal Government. If this bill had noth- 
ing else in it except that one provision I should vote against it. 

The line is well defined between domestic commerce and for- 
eign commerce, and between the jurisdiction of the Federal and 
the State governments. Until this year no one in either branch 
of Congress ever thought of police jurisdiction being lodged in 
the Federal Government. Never before did anyone contend that 
the police jurisdiction was not reserved to the respective States 
when the Constitution was adopted. 

Now let me read from this decision, and I commend it to the 
gentleman from Tennessee [Mr. GArNnes] and others, for it is 
directly on the question asked by him. -The opinion was deliv- 
ered by Justice Lamar, that great intellect from the State of 
Mississippi. He uses this language: 

No distinction is more popular fo the common mind, or more clearly 
expressed in economic and political literature, than that between 
manufacture and commerce. Manufacture is transformation—the fash- 

ning of raw materials into a change of form for use. The functions 
of commerce are different. The buying and selling and the trans- 
portation incidental thereto constitute commerce; and the regulation 
of commerce in the constitutional sense embraces the regulation at 
least of such transportation. * * * If it be held that the term 
includes the regulation of all such manufactures as are intended to be 
the subject of commercial transactions in the future, it is impossible 
to deny that it would also include all productive industries that con- 
template the same thing. The result would be that Congress would 
be invested, to the exclusion of the States, with the power to regulate 
not only manufactures, but also agriculture, horticulture, stock raising, 
domestic fisheries, mining—in short, every branch of human industry. 
For is there one of them that does not contemplate, more or less clearly, 
an interstate or foreign market? not the wheat grower of the 
Northwest or the cotton planter of the South plant, cultivate, and har- 
vest his crop with an eye on the prices at L l, New York, and 
Chicago. The power being vested in Congress and denied to the States, 
it wonld follow as an inevitable result that the duty would devolve on 
Congress to regulate all of these delicate, multiform, and vital inter- 
ests—taterests which in their nature are and must be local in all the 
details of their successful management. 


And then the learned justice proceeds along those lines, in 
which he is sustained by other judges, drawing a broad line be- 
tween commerce and manufacture. It is as clear as the noon- 
day sun in the heayens. It has been reaffirmed in many de- 
cisions. Yet this pure-food bill wipes out every vestige of 
these decisions. It means there shall be no line between man- 
ufactive and commerce; that the Federal Government can 
march across State lines and can seize articles of manufacture. 
Still the Knight case and others hold to the contrary. But if 
this were a constitutional measure I would not support it and 
give it the sanction of my vote. It is bad policy to centralize 
everything in this Government here; and the policy of this legis- 
lation is as odious to me as the constitutional objections It is 
not popular to take that stand when everything is not only 
centralized in the Congress of the United States, but we can say 
conscientiously and deliberately that practically all govern- 
mental power is concentrated in the rough riding President now 
inhabiting the White House. You have permitted him to ride 
rough shod over you. Ah, gentlemen, it is time to call a halt. 
Section 12 of this bill repeals the pure-food laws of every State. 
It is intended to repeal them, and if you press the gentleman 
from Illinois [Mr. Mann] and the gentleman from Alabama 
[Mr. RicHarpson], who preceded me, they will not deny it. 
Their intention is studied and deliberate. Let me demonstrate 
it. Section 12 has in it, among other words, this language: 

But food and drugs fully complying with all the provisions of this 
act shall not be interfered with by the authorities of the several States 
when transported from one State to another so long as they remain in 
original unbroken packages. 

There you send the original package into the State under the 


chaperonage of the Federal Government to keep it there under 


the jurisdiction of that Government until it goes into the hands 
of the consumer. This section is intended to shield it and pre- 
vent the State from touching it until it is sold and in the hands 


and possession of the consumer. 


Why was this language embodied in the section? Because the 
Supreme Court had decided in the Masachusetts pure-food case 
(155 U. S.) that manufacturers of Chicago could not ship an 
original package from Illinois into Massachusetts and sell it to 
the people of Massachusetts against the laws of that State. The 
Supreme Court decided that the Massachusetts law under which 
the agent of the Illinois manufacturer was prosecuted was 
constitutional, was proper, and the agent could be prosecuted 
under the pure-food law-of the State of Massachusetts; that 
the original package from Illinois could be excluded from Massa- 
chusetts if it was poisonous or fraudulent. The decision was 
plain, bold, and precise. 

Mr. GAINES of Tennessee. Will the gentleman yield for a 
question? 

Mr. HENRY of Texas. Yes. 

Mr. GAINES of Tennessee. Could not Congress have pro- 
hibited the transmission of that impure product from Illinois 
to Massachusetts under the commerce clause of the Constitu- 
tion, and in that way aided the State of Massachusetts in 
enforcing her food law? 

Mr. HENRY of Texas. No; because that clause was put in 
the Constitution not for the purpose of suppressing commerce, 
but for the benefit and the freedom of commerce. Congress 
can not put an embargo on commerce. It must be free when 
legitimate. Questions of murder, larceny, poison, etc., were 
left to the jurisdiction of the States. 

Mr. GAINES of Tennessee. I grant you that, though not en- 
tirely; but this is diseased, rotten commerce, poison commerce, 
and it is not the commerce contemplated by the Constitution. 
Congress has stopped that sort of commerce and can do it 
again, 

Mr. HENRY of Texas. If that sort of commerce has gotten 
into the State of Tennessee, all I can say is that the people of 
Tennessee ought to be more watchful and keep it out, It is 
within their power to exclude it. The jurisdiction of Tennessee 
is plenary and exclusive on the subject. 

Mr. GAINES of Tennessee. And I want to say that we do 
that, and we have kept out the diseased Texas cattle, but we 
always welcome her great men. 

Mr. HENRY of Texas. That may be very true. Then if 
you have kept out diseased cattle, why can you not also keep 
out poisonous foods? The gentleman complains of impure 
foods and yet he has fattened on the diet in Washington, and 
is conceded to be the strongest, healthiest, and handsomest 
gentleman on the floor. 

Mr. GAINES of Tennessee. Oh, that is simply because the 
devil can’t kill me and I can’t be poisoned very easily. 

Mr. HENRY of Texas. I hope the gentleman may never be 
killed and may always escape the deyil. He never will be 
killed by impure foods that go into the State of Tennessee if 
that State is as watchful of its own interests as it ought to be 
and utilizes its interest, sovereignty, and powers. 

Mr. Chairman, I was referring to the Massachusetts case. 
That was not a unanimous opinion, but was sustained by a 
unanimous court in the New York “ coffee case,” in 192 United 
States Reports. In this case it was held that the State of Mas- 
sachusetts had plenary, absolute, and exclusive power to punish 
a person for selling oleomargarine colored as butter in the State 
of Massachusetts. 

Mr. GILBERT of Kentucky. Is there any decision of the 
Supreme Court that holds that notwithstanding Congress has 
the power to regulate commerce, a commodity that Congress 
permits to become an article of interstate commerce can be pro- 
hibited and eliminated from commerce by the legislature of a 
State? 

Mr. HENRY of Texas. Why, yes; the books are full of deci- 
sions of that sort. If this body should say that poisonous arti- 
cles could be shipped through the States from one State to an- 
other, if they should say that impure foods could be shipped 
into Massachusetts or Kentucky, the gentleman’s State has er- 
clusive power to meet them at the border and destroy them and 
prevent their entrance within the borders of his State. 

Mr. GILBERT of Kentucky. Undoubtedly; but is the con- 
verse of that proposition true? 

Mr. HENRY of Texas. I have not the time now to go into 
a discussion of that. I am stating the other side of that prop- 
osition, which has been thoroughly decided. 

Mr. COCKRAN. Does the gentleman contend that the State 
of New York or the State of Massachusetts could prohibit goods 
from coming into that State merely because of the fact that it 
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was not satisfied with the general system of inspection estab- 
lished in the State from which the goods came? 

Mr. HENRY of Texas. Because the State of New York was 
not satisfied with it? 

Mr. COCKRAN. Yes. 

Mr. HENRY of Texas. It undoubtedly can, as was decided 
in that case to which I referred the gentleman this morning, 
where the coffee was simply colored and did not come up to a 
certain standard. 

Mr. COCKRAN. The gentleman assumes a totally different 
state of facts from the one that I state. The gentleman quotes 
a case where the law was sustained because certain coffee on 
actual inspection did not come up to a certain standard of 
color. I ask the gentleman whether the State of New York 
would have the power to prevent any goods coming in from the 
city of Chicago simply because they came from the city of 
Chicago and the State of New York was not satisfied with the 
system of inspection established in the State of Illinois? 

Mr. HENRY of Texas. It could not, because it has been 
decided over and often that no State can put an embargo upon 
legitimate commerce. 

Mr. COCKRAN. Exactly. Now let me ask the gentleman 
one more question. 

Mr. HENRY of Texas. Oh, I must decline to yield. If I had 
the time I would yield, but I haye not the time. Mr. Chair- 
man, I wish I could discuss three other sections in this bill that 
are just as vicious as the one providing for the inspection of 
local institutions by Federal officers. Let any gentleman who 
has sworn to support the Constitution read this bill and analyze 
it, and he will come to the conclusion that it does go further 
than any measure this body has ever yet approved. 

If we give this power to Congress, we usurp it. We rob the 
States of their inherent sovereignty. An adjudication of the 
Supreme Court is worth nothing here to-day. We are throw- 
ing law, precedents, and authority to the winds. Still I de- 
liberately flaunt the following language in your face: “In 
none of the above cases is there to be found a suggestion or in- 
timation that the Constitution of the United States took from 
the States the power of preventing deception and fraud in the 
sale within their respective limits of articles in whateyer State 
manufactured, or that that instrument secured to anyone the 
privilege of committing a wrong against society.” Thus spoke 
the Supreme Court in 1894 It has never departed from that 
doctrine. Over and over again it has reaffirmed it. In vigor- 
ous and unequivocal language did that great court decide that 
the States had supreme, plenary, and exclusive power to pre- 
vent the introduction of poisonous or impure foods into their 
midst; that such power has not been surrendered, impaired, 
or abated in the least. This language is plain, and if judicial 
interpretation is entitled to any sanctity whatever it should be 
followed. 

A little further along the same opinion proceeded: “If there 
be any subject over which it would seem the States ought to 
have plenary control, and the power to legislate in respect to 
which it ought not to be supposed was intended to be surren- 
dered to the General Government, it is the protection of the peo- 
ple against fraud and deception in the sale of food products.” 
The court adds; “Laws of that character are not inconsistent 
with the power of Congress to regulate commerce among the 
States.” In 1903 the Supreme Court quoted and approved the 
same language, yielding not to the wild clamor and hysteria of 
the hour. I take my stand with judges who announce this 
sane, wholesome, and correct doctrine. 

It will be developed that the potentiality of the Constitu- 
tion is not exhausted. That the real sovereignty and rights of 
the States are not a hollow mockery and sham, There is 
coming a time in this Republic when the people will return 
to the constitutional government which the bravery, the wis- 
dom and patriotism of our fathers, who were wiser than we, 
gave us in the beginning of our glorious history. [Applause.] 
If we are to overturn that written instrument, disregard it, 
and say it means nothing but the mere parchment upon which 
it is written, let us throw it to the four winds of the earth, 
tear down the temple of justice where it has been sanctified 
and construed more than a thousand times. And let us tear 
down the pillars of constitutional government and mock their 
shallow foresight. 

But, Mr. Chairman, I haye not lost confidence in this body 
and the American patriotism that has characterized our glo- 
rious past. Our consciences will be quickened and hearts 
fired with a new glow. In patriotic fervor American freemen 
will rise up and supplant the constitutional usurper and icono- 
clast with America's greatest citizen, who now commands the 
respect, admiration, and love of other peoples as he journeys 
in their midst. [Loud applause.] 


MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Grosvenor having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that 
the Senate had passed without amendment bill of the following 
title: 

H. R. 18529. An act to authorize the sale of certain lands to 
the city of Mena, in the county of Polk, in the State of Arkansas. 

The message also announced that the Senate had passed joint 
resolution of the following title; in which the concurrence of 
the House of Representatives was requested: 

S. R. 68. Joint resolution expressing the sympathy of the peo- 
ple of the United States with the Hebrews on account of the 
massacres of members of their race in Russia. 


PURE-FOOD BILL, 


The committee resumed its session. 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from Arkansas. ; 

Mr. ROBINSON of Arkansas. Mr. Chairman, a careful study 
of the so-called “pure-food bill” now under consideration by 
the House has convinced me that the proposed legislation is 
wholesome and ought to be enacted. ; 

The principal grounds of opposition tọ the bill are clearly 
and forcibly expressed in the minority report filed by the gen- 
tleman from Georgia [Mr. Apamson], the gentleman from Texas 
[Mr. RUSSELL], and the gentleman from Georgia [Mr. BARTLETT]. 
The ability and recognized integrity of these gentlemen as Rep- 
resentatives and as lawyers cause me to hesitate before ex- 
pressing views radically opposed to their opinions. As mem- 
bers of the Committee on Interstate and Foreign Commerce they 
have doubtless studied every phase of the proposed legislation, 
and their opinions, based upon painstaking deliberation, are 
entitled to receive and will command the respect of their col- 
leagues. Nevertheless, Mr. Speaker, in the discharge of my duty 
as a member of this body I am led to the conviction that, how- 
ever conscientious the conclusions of the gentlemen making this 
minority report, my duty lies along the path of support to the 
purposes of this legislation, and, with the deference due their 
superior learning and great familiarity with the subject, I de- 
sire to set forth the grounds of my support of the pending Dill. 

The contention of those opposed to the bill is that Congress 
has no power under the commerce clause to enact this measure 
and that the policy of the proposed legislation is vicious. It is 
asserted with great earnestness that the passage of this bill 
is not “ regulating commerce” within the meaning of the Fed- 
eral Constitution; that it is an unwarranted and illegal attempt 
to exercise police powers belonging to the States by the Federal 
Government; that these police powers are peculiarly within the 
reserved powers of the States, and Congress ought not to inter- 
fere in their free exercise by the States by attempting, under 
the guise of regulating commerce, to exercise functions which 
are peculiarly local. The legislation is not only branded as 
unconstitutional because it is not “regulating commerce” and 
is an illegal encroachment upon State authority, but, in the sec- 
ond place, the opponents of this bill assert that 


TIIE POLICY OF SUCH LEGISLATION IS VICIOUS. 


That the States have ample power to deal with the subject; 
that under its police powers each State can prevent the sale 
within its limits of any article deleterious to its citizens and 
ean, by the right of inspection, investigate and ascertain 
whether articles of interstate commerce are either aduiterated 
or misbranded ; that it is peculiarly within the province of the 
State to protect its citizens from fraud and misrepresentations ; 
that for Congress, under the authority delegated in the Consti- 
tution to attempt to prevent the importation from one State to 
another of articles which, under arbitrary rules of government 
inspection, might be deemed prohibited, would be to arouse an- 
tagonisms between State and Federal authorities and to occasion 
needless confusion and countless conflicts between the States 
and the Federal Government; that, even if Congress has the 
power under the Constitution to pass such a bill as that now 
under consideration, it ought not to do so, because there is no 
real necessity for so doing, and existing evils which are sought 
to be remedied by the bill may be abolished by other means. 

It is perfectly apparent that if Congress has no power to pass 
the measure the policy-of such legislation need not be consid- 
ered. On the other hand, if it should be determined that the 
passage of the bill would be constitutional, yet unnecessary, one 
could not justify himself in supporting the bill. 

I am convinced that the proposed legislation is within the 
province of Congress; that it is not unconstitutional, and that 
it is wholesome and much-needed legislation. Recent agitation 


of questions relating to meats and meat food products illus- 
trates the necessity for Federal action in the matter of foods 
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entering interstate and foreign commerce. A misapprehension 
has arisen among some of my colleagues as to what really are 
the provisions of the bill with reference to manufacture. 

The only provisions relating to manufacture contained in this 
measure are found in sections 10, 11, and 12. Read them and 
analyze them for yourselves. Section 10 requires every manu- 
facturer for interstate shipments, etc., to furnish, upon demand 
and tender of the price, samples of his products for analysis. 
This, of course, is for the purpose of determining whether the 
article so manufactured is misbranded or adulterated; for 
ascertaining whether the article should be recognized as of 
proper commercial character. Section 11 merely punishes the 
manufacturer for refusing to comply with this demand for 
samples and for manufacturing without doing so. He can 
manufacture all he pleases provided he furnishes the samples. 
He can manufacture for sale within the State without furnish- 
ing the samples; but if he manufactures for shipment and sale 
to other States than that in which he manufactures he must 
furnish the sampes or render himself liable to prosecution. 
The requirement that the manufacturer furnish for inspection 
samples of his products is a reasonable one. It will facilitate 
the determination of the issue as to whether his goods are en- 
titled to recognition as articles of interstate commerce. The 
bill says if he refuses to furnish these samples he should pay a 
fine. It further says if the manufacturer produces goods for 
interstate shipment without furnishing these samples he shall 
pay a fine. Both sections are in aid of procuring the means 
to determine whether the articles produced are within the 
3 of this measure. Nowhere in the bill is manufacture for- 

idden. 

Section 12 does not expressly relate to manufacture, but does 
provide that the act shall not be construed as interfering with 
commerce wholly internal in any State nor with the exercise 
of the police power by the several States. It is as follows: 

Sec. 12. That this act shall not be construed to interfere with com- 
merce wholly internal in any State nor with the exercise of their 
pous powers by the several States; but foods and drugs say comply- 
ng with all the provisions of this act shall not be interfe with by 
the authorities of the several States when transported from one 
State to another, so long as they remain in original unbroken packages, 
except as may be otherwise defined by law or provided by statutes of 
the United States. 

The prevention of the manufacture of articles being a police 
power, and Congress, as I understand it, having no power under 
the commerce clause to preyent the manufacture of goods within 
the States, for the reason that the character of commerce does 
not attach to an article when it is manufactured with the 
intent of shipment to another State, but only when it is produced 
for shipment, as clearly appears from the Knight case (156 
U. S.) and the Addyston Pipe case (175 U. S.), this section, 
construed with all the others, eliminates from my mind any 
thought that this measure seeks to forbid manufacture. Of 
course it will affect it incidentally. Many regulations of com- 
merce may do that, just as many police regulations may indi- 
rectly affect interstate commerce, as especially when exercised 
to prevent manufacture; but nowhere in this measure is it 
provided that manufacture in any State shall be prohibited, 
nor is it within the province of Congress to so provide. The 
provisions relating to manufacture are in aid of. the investiga- 
tion to determine the character of the article. The bill only 
deals with manufactured products as articles of commerce. It 
has the greatest superiority over some other measures I have 
examined of a similar character in that particular. Congress 
certainly has the power to deal with the subject in this way. 

The constitutional provision under which Congress seeks to 
exercise this power is Article I, section 8, clause 3, and pro- 
vides: 

Congress shall have power to regulate commerce with foreign na- 
tions, and among the several States, and with the Indian tribes. 
COMMERCE DEFINED BY THE COURTS. 


It is difficult to frame a definition that would accurately and 
fairly express, in a few words, the meaning of the term “ com- 
merce” as defined by our courts, but it includes every species 
of commercial communication between the United States and 
foreign countries, between the several States of the Union, and 
with Indian tribes. It is held in many cases to embrace trade 
or traffic and the interchange of commodities, but it also em- 
braces commercial intercourse between nations and parts of 
nations in all its branches. (Gibbons v. Ogden, 9 Wheat., 189; 
Brown v. Maryland, 12 Wheat., 447; Groves v. Slaughter, 15 
Pet., 449; United States v. Holiday, 3 Wall., 417; Mitchell v. 
Steelman, 8 Cal., 363; People v. Brooks, 4 Denio., 469; United 
States v. Bailey, 1 McLean, 234; The Daniel Ball, 10 Wall., 557; 
Wabash, ete. Rwy. v. III., 118 U. S., 573; Leisy v. Harden, 
135 U. S., 11.) 

It has been repeatedly held that “ commerce” does not con- 
sist in transportation only, but includes also the contracting 
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for the sale of the articles and their delivery in another State. 
(Addystone, etc., Co. v. U. S., 175 U. S., 246.) 
In Brown v. Maryland (12 Wheat., 447) it was asserted that 
sale is an ingredient of intercourse. A 
THE POWER OF CONGRESS “TO REGULATE COMMERCE.” 
All the cases hold that this power committed to Congress is 
toa ps limitation, saye that prescribed by the Constitution 


In Addystone Pipe case (175 U. S., at 228) the Supreme Court 


said: 
The pora to 8 interstate commerce is, as stated by Chief 
Justice Marshall, full and complete in Congress, and there is no limita- 


tion in the grant of the power which excludes private contracts of 
the nature in question from jurisdiction of that y. Nor is any such 
limitation contained in that other clause of the Constitution which 
provides that no person shall be deprived of life, liberty, or sean 
without due process of law. It has n held that the word “ liberty ™ 
as used in the Constitution was not to be confined to the mere liberty 
of person, but included, among others, the right to enter into certain 
classes of contracts for the purpose of enabling the citizen to carry on 
his business. But it has never been, and in our opinion ought not to 
be, held that the word included the right of an individual to enter 
into private contracts upon all subjects, no matter what their nature 
and wholly irrespective, among other things, of the fact that they would, 
if performed, result in the regulation of interstate commerce and in 
the violation of an act of Congress upon that anjon The provision 
in the Constitution does not, as we believe, exclude Congress from 
legislating with regard to contracts of the aboye nature while in the 
exercise of its constitutional right to regulate commerce Song the 
States. On the contrary, we think the provision regarding the liber- 
ties of the citizens to some extent limited by the commerce clause of 
the Constitution, and that the wer of Congress to regulate inter- 
state commerce comprises the right to enact a law prohibiting the citi- 
zen from entering into those private contracts which directly and 
K and not merely indirectly, remotely, incidentally, and collat- 
erally, regulate to a greater or less degree commerce among the States, 

We can not so enlarge the scope of the language of the Constitution 
regarding the liberty of the citizen as to hold that it includes, or that 
it was intended to include, a right to make a contract which in 
fact restrained and regulated interstate commerce, notwithstanding 
Congress, proceeding under the constitutional provision giving to it the 
power to regulate that commerce, had prohibited such contracts. 


In Champion v. Ames (188 U. S., 346), the court said: 


The leading case under the commerce clause in the Constitution is 
Gibbon v. Ogden (9 Wheat., 1). Referring to that clause, Chief Justice 
Marshall said: “The subject to be regulated is commerce; and our 
Constitution being one of enumeration and not of definition, to as- 
certain the extent of the power it becomes necessary to study the 
meaning of the word. The counsel for the appellee would limit It to 
traffic, to buying and selling or the interchange of commodities, and 
do not admit that it comprehends navigation. This would restrict a 

neral term, n to many objects, to one of its significations. 

‘ommerce undoubtedly is traffic, but it is something more; it is in- 
tercourse. It describes the commercial intercourse between nations 
and parts of nations in all its branches, and is regulated by prescribed 
rules for carrying on that intercourse. Commerce among the States 
can not — at the external boundary line of each State, but may be 
introduced into the interior. It is not intended to say that these 
words comprehend that commerce which is completely internal, which 
is carried on between man and man in a State or between different 

arts of the same State and which does not extend to or affect other 
tates. Such a power would be inconvenient and is certainly unneces- 
sary. Comprehensive as the word ‘among’ is, it may very properly 
be restricted to that commerce which concerns more States than one. 
The genius and character of the whole Government seems to be that 
its action is to be 1 to all the external concerns of the nation 
and to those internal concerns which affect the States generally, and 
not to those which are completely within a particular State, which 
do not affect other States, and with which it is not necessary to inter- 
fere for the purpose of executing some of the general powers of the 
Government. 

“Again, we now arrive at the Inquiry, What is that power? It is 
the power to regulate—that is, to prescribe the rules by which com- 
merce is to be governed. This power, like all others vested in Con- 
gress, is complete in itself, may be exercised to its utmost extent, 
and acknowledges no limitations other than are prescribed in the Con- 
stitution. These are expressed in plain terms. If, as has always been 
understood, the sovereignty of Congress, though limited to specified 
objects, is plenary as to those objects, the power over commerce with 
foreign nations and among the several States is vested in Congress as 
absolutely as it would be in a single government having in its con- 
Stitution the same restrictions on the exercise of the power as are 
found in the Constitution of the United States.” 

That the regulation may sometimes assume the form of 
is also illustrated by the cases of diseased cattle transport 
State to another. 

Congress, in its power to regulate commerce, may either provide for 
their being inspected before transportation begins or, in its discretion, 
may prohibit their being transported from one State to another. 


Certainly, if Congress has the power, as the court here as- 
serts, to provide for the inspection of cattle before transporta- 
tion begins, it also has the power to provide for the inspection 
of any other article of commerce between the States which, in 
its judgment, may require inspection, and it also has the right 
and power to provide reasonable means to enable it to effectu- 
ally carry out this power of inspection. There can therefore 
be no objection to the requirement of the manufacturer who 
proposes to ship from one State to another articles of com- 
merce for sale to assist in facilitating this inspection by fur- 
nishing samples of the goods to be inspected before transporta- 
tion begins, since this is the most convenjent way to do it 
As to whether he could be compelled to furnish such informa- 
tion in a criminal proceeding brought by the Government au- 
thorities against him for shipping articles prohibited under the 


— — 
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law is a question I do not here assume to discuss, as it has 
no intimate relationship with the power of Congress to enact 
this legislation or its effects on interstate commerce when it 
has been enacted. 

Continuing, in the case of Champion v. Ames (aboye cited), 
the court said: 


Under this grant of power to Congress, that body, in our judgment, 
may enact such legislation as shall declare void or prohibit the per- 
formance of any contract between individuals or corporations where 
the natural and direct effect of such contract will be, when carried 
out, to directly, and not as a mere incident to other and necessary 

urposes, regulate to any substantial entent Interstate commerce. 

he power to regulate Interstate commerce, as stated by Chief Justice 
Marshall, is full and complete in Congress, and there is no limitation 
in the grant of the power which excludes private contracts from the 
jurisdiction of that body. 


The court sustained an act of Congress forbidding the trans- 
mission of lottery tickets from one State to another, but refused 
to pass upon the question as to whether Congress might ar- 
bitrarily except from commerce among the States any article, 
however valuable and useful, which it might choose, saying: 


It will be time to consider the constitutionality of such legislation 
when we must do so; but, as often said, the possible abuse of a power 
is not an argument against its existence. 


Quoting further from Chief Justice Marshall, in Gibbon v. 
Ogden, the court said: 


The wisdom and discretion of Congress, their identity with the peo- 
le, and the influence which their constituents possess at elections, are, 
n this as in many other instances, the sole restraint upon which they 

have relied to secure them from its abuse. ‘They are the restraints 
upon which the people must often rely in all representative government. 


This power of Congress “to regulate commerce” embraces 
every instrument of commerce, as well as the articles carried. 
(Weldon v. Missouri, 91 U. S., 280; Schollenberger v. Penn- 
Sylvania, 171 U. S., 24.) 

It also includes the negotiations leading up to interstate com- 
merce, (Addyston Pipe Co. v. United States, 175 U. S., 246; 
Robbins v. Shelby County Tax District, 170 U. S., 497; Gunn v. 
White Sewing Machine Co., 57 Ark., 35.) 


A STATE CAN NOT REGULATE INTERSTATE COMMERCE UNDER ITS POLICE 
POWERS. 


In Bowman v. Chicago, etc., Ry. Co. (125 U. S., 501) we find 
the following declarations of law: 


What is an article of commerce is determinable by the usages of 
the commercial world, and does not depend upon the declaration of 
any State. The State possesses the power to prescribe all such regu- 
lations with respect to the possession, use, and sale of property within 
its limits as may be necessary to protect the health, lives, and morals 
of its people; and that power may be applied to all kinds of property, 
even that which in its nature is harmless, but the power of regulation 
for that purpose is one thing and the power to exclude an article from 
commerce by a declaration that it shall ngt thenceforth be the subject 
of use and sale is another and very different thing. If the State could 
thus take an article from commerce, its power over interstate commerce 
would be superior to that of Congress where the Constitution has 
vested it. The language of Mr. Justice Catron on this subject in the 
License Cases, quoted in the opiate of the court, is instructive. 
How., 504, 600.) Speaking of the 8 by the State of power to 
declare what shall and what shall not deemed an article of com- 
merce within its limits, and thus to permit the sale of one and pro- 
hibit the sale of the other, without reference to be Seagate ten power of 
regulation, one of the learned justices said: “The exclusive State 
power is made to rest not on the fact of the state or condition of the 
article, nor that it is property usually passing by sale from hand to 
hand, but on the declaration found in the State laws and asserted as 
the State policy, that it shall be excluded from commerce, and by this 
means the sovereign jurisdiction in the State is attempted to be cre- 
ated in a case where it did not previously exist. If this be the true 
construction of the constitutional provision, then the paràmount powse 
of Congress to regulate commerce is subject to a very material limita- 
tion, for it takes from Congress and leaves with the States the power 
to determine the commodities or articles of property which are the 
subjects of lawful commerce. Congress may regulate, but the States 
determine what shall or shall not be py ering Upon this theory the 

ower to regulate commerce, instead of being paramount over the sub- 
ect, would become subordinate to the State's lice power, for it Is 
obvious that the power to determine the articles which may be the 
subject of commerce, and thus to circumscribe its scope and operation, 
is; in effect, the controlling one. The police power would not only be 
a formidable rival, but, in a struggle, must necessarily triumph over 
the commercial power, as the power to regulate is dependent upon the 
power to fix and determine upon the subjects to be regulated." 


In Schollenberger v. Pennsylvania (171 U. S., 12) is an- 
nounced a proposition which seems thoroughly supported by 
many decisions of our highest court. In that case the court 
said: z 


The general rule to be deduced from the decisions of this court is 
that a lawful article of commerce can not be Tro excluded from 
importation into a State from another State where it was manufac- 
tured or grown. A State has power to regulate the introduction of 
any article including a food product, so as to insure purity of the 
article imported, but such pono power does not include the total exclu- 
sion even of an article of food. 


The court further said: 


In Minnesota v. Barber (136 U. S., 318) it was held that an inspec- 
tion law relating to an article of food was not a rightful exercise of 
. the police power of the State if the inspection prescribed were of such 

a character or if it were burdened with such conditions as would 
wholly prevent the introduction of the sound article from other States. 
This was held in relation to the slaughter of animals whose meat was 


to be sold as food in the State passing the so-called “ tion law.“ 
The poe le is affirmed in Brimmer v. Rebman (138 U. S., 78) and in 
Scott v. McDonald (165 U. S., 58, 97). 

In Leisy v. Hardin (135 U. S., 100, 125), overruling Peirce v. 
New Hampshire (5 How., 504), it was said: 

Whatever our individual views may be as to the deleterious or dan- 
gerous Aaaa of particular articles, we can not hold that any articles 
which Congress recognizes as subjects of interstate commerce are not 
such, or that whateyer are thus recognized can be controlled by State 
laws amounting to regulations while they retain that character, al- 
though, at the same time, if directly dangerous in themselves, the State 
may take appro riate measures to guard against injury before it ob- 
tains complete jurisdiction over them. ‘To concede to a State the 

wer to exclude, aide i or indirectly, articles so situated without 

ongressional permission to concede to a majority of the ple of 
a State represented in the State le ature the power to regulate com- 
mercial intercourse between the States by determining what shall be 
its subjects, when that power was distinctly granted to be exercised 
by the erg a of the United States represented in Congress, and its 
possession by the latter was considered essential to that more perfect 
union which the Constitution was adopted to create. 

Pabst Brewing Company v. Crenshaw (198 U. S., 17), fairly 
construed, supports the general doctrine that a State can not 
regulate interstate commerce by means of statutes enacted under 
its police powers. It expressly reaffirms the general doctrine 
asserted here except in so far as it had been modified by the 
Wilson Act, which made fermented, distilled, or other intowi- 
cating liquors transported into any State or Territory, or re- 
maining therein for use, consumption, sale, or storage therein, 
subject to the operation and effect of the laws of such State or 
Territory enacted in the ewercise of its police powers, to the 
same extent as though such liquors has been produced in such 
State or Territory, and also expressly provided that the same 
should not be exempt therefrom by reason of being introduced 
in original packages or otherwise. . 

Quoting from In re Rahrer (140 U. S., 545), the court said in 
the Pabst Brewing Company case: 

Congress has now spoken and declared that imported liquors or 
liquids shall, upon arrival in a State, fall within the category of do- 
mestic articles of a similar nature. 

And further: 


No reason is perceived why, if Congress chooses to provide that cer- 
tain designated subjects of interstate commerce shall be governed by a 
rule which divests them of that character at an earlier period of time 
than would otherwise be the case, it is not within its competency to 


do so. 
The Wilson Act was again passed on in Rhodes v. Iowa 


Says the Supreme Court in the Pabst Brewing Company 
case— 

Reiterating the ruling made in the Rahrer case, it was decided that 
whilst the Wilson Act caused liquors shipped into Iowa from another 
State to be divested of thelr character as articles of interstate com- 
merce after their delivery in Iowa to the eo to whom consigned, 
nevertheless the act did not authorize the laws of Iowa to be applied 
to such merchandise while in transit from another State and ‘ore 
delivery in Iowa. 

Vance v. Vandercook (170 U. S., 438) is also quoted in the 
Pabst Brewing Company case with approval: 

Considering the Wilson Act and the previous decisions applying it, 
it was decided that the South Carolina law, in so far as It took char; 
in behalf of the State of the sale of liquor within the State and made 
such sale a source of revenue, was not an interference with interstate 
commerce. In so far, however, as the State law imposed burdens on 
the right to ship liquor from another State to a resident of South Caro- 
lina, intended for his own use and not for sale within the State, the 
law was held to be 1 to the Constitution, because the Wilson 
Act, whilst it delegated to the State plenary power to regulate the sale 
of liquors in South Carolina, shipped into the State from other States, 
did not recognize the right of a State to prevent an individual from 
ordering liquors from outside of the State of his residence for his own 
consumption and not for sale. 

Quite recently, in American Express Company v. Iowa and Adams 
Express 8 v. Iowa (196 U. S., 133. 147), the construction 
affixed to the Wilson Act in the preylous cases was applied, and the 
power of the State of lowa to control the sale of liquors shipped from 
apo State into that State, after their delivery to the consignee, was 
upheld. 

Thus it appears that the rule applied in many cases decided 
by our highest court, to the effect that the States can not inter- 
fere with any article recognized by Congress as being a proper 
article of interstate commerce, either while in transit or held 
by the importer for sale in the original package, under its 
police powers ; that Congress by the Wilson Act has made liquors 
subject to the police powers of the States upon their arrival 
there, thus divesting them of the character of interstate com- 
merce. Having unlimited control of the subject, as decided in 
Ogden v. Gibbon and many subsequent cases, Congress can 
make any regulation it chooses. It can define what articles 
shall be transported, when the character of interstate commerce 
shall attach, and when it shall terminate. 

Bowman v. Chicago, etc., Railway Company (125 U. S.) held 
void an Iowa statute imposing a fine upon transportation com- 
panies for knowingly bringing into that State any intoxicating 
liquors without having first been furnished with a certificate, 
under the seal of the county auditor of the county to which the 
liquor was to be transported, certifying that the person to whom 
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the same was to be delivered was authorized under the law to 
sell such liquors in that county. It was regarded as an inter- 
ference with interstate commerce and not within the State's 
police power. In this case the court quoted approvingly the 
definition of police power in Robbins v. Shelby Taxing District 
(120 U. S., 489), as follows: 


It is also an established principle, as already indicated, that the o; 
way in which commerce between the States can be legitimately 
z State laws is when, by virtue of its pon wers and its 

on over persons and Mags ad within its limits, a State prov: 
the security of the lives, limbs, health, and comfort of persons and the 
protection of property, or when it does those things which may other- 
wise incidentally affect commerce, such as the establishment and regu- 
lation of highways, canals, railroads, wharves, ferries, and other com- 
mercial facilities; the passage of inspection laws to secure the due 
quality and measure of products and commodities; the ge of 
laws to regulate or restrict the sale of articles deemed injurious to the 
health or morals of the community; the 5 of taxes upon per- 
sons residing within the State or onging its population, and upon 
avocatlons and employments pursued therein not directly connected 
with foreign or interstate commerce or with some other employment or 
business exercised under authority of the Constitution and laws of the 
United States; and the imposition of taxes upon all property within 
the State mingled with and 5 of the great mass of property 
therein. But in making such internal regulations a State can not 
impose taxes upon persons passing —— 4 5 the State or coming into it 
merely for a temporary purpose, especially if connected with interstate 
or foreign commerce; nor can it impose such taxes upon property im- 

rted into the State from abroad or from another State, and not yet 
me a part of the common mass of property therein; and no dis- 
crimination can be made by any’ such regulations adversely to the per- 
son or property of other States; and no regulation can be made directly 
affecting interstate commerce. Any taxation or regulation of the latter 
character would be an unauthorized interference with the poros given 
to Congress over the subject. In a word, it may said that 
in the matter of interstate commerce the United States are but one 
country and are and must be subject to one system of regulation, and 
not to a multitude of systems. The doctrine of the freedom of that 
commerce, except as regulated by Congress, is so firmly established that 
it is unnecessary to enlarge further upon the subject. 


In this case the court referred approvingly to the doctrine of 
Brown v. Maryland (12 Wheat., 419), where it was held that 
the right of importation necessarily implied the right to sell in 
original packages. Mr. Justice Field, concurring in the majority 
opinion in the Bowman case, said: 


That the right of importation carries with it the right to sell the 
article importan does not appear to me doubtful. 

So in the 2 case it is perhaps impossible to state any 
which would determine in all cases where the right to sell an im 
article under the commercial power of the Federal Government ends and 
the power of the State to restrict further sale has commenced. Per- 
haps no safer rule can be adopted than the one laid down in Brown v. 
Maryland, that the commercial power continues until the articles im- 
ported have become mingled with and incorporated into the general 
property of the State, and not afterwards. d yet it is evident that 

e value of the aay, heey will be materially affected if the article 
imported ceases to under the protection of the commercial power 
upon its sale by the importer. * * * ‘Thus the absence of regula- 

ons as to interstate commerce with reference to any particular sub- 
lect is taken es a declaration that the importation of that article into 
he State shall be unrestricted. It is only after the importation is 
completed and the propert, Sp ET has mingled with and become a 

0 


rule 
ed 


part of the general proper the State that its regulations can act 
upon it, except so far as per be necessary insure safety in the dis- 
position of the import until thus mingled. 


Mr. Justice Field cited in support of this doctrine the following 
cases, which from a casual reading appear to support the point: 
Cooley v. Board of Wardens of the Port of Philadelphia (12 
How., 299, 319); State Frt. Tax Case (15 Wall, 232, 271); 
Weldon v. Missouri (91 U. S., 275, 282) ; Railroad v. Husen (95 
U. S., 465, 469) ; Mobile v. Kimball (102 U. S., 691, 697) ; Glou- 
cester Ferry Company v. Pennsylvania (114 U. S., 196, 203); 
Brown v. Houston (114 U. S., 622, 631); Walling v. Michigan 
(116 U. S., 446,455) ; Pickard v. Pullman So. Car Co. (117 U. S. 
34); Wabash, etc., Railway Company v. Illinois (118 U. S., 
557) ; Robbins v. Shelby County Tax District (120 U. S., 489). 

It is uniformly held that while an article ceases to be a sub- 
ject of commerce when importation is complete (People v. Hunt- 
ington, 4 N. Y. Leg. Obs., 187), yet importation is never com- 
plete (except in the case of liquors transported from one State 
to another under the Wilson Act) so long as the article remains 
in the importer's hands in the original package. (Leisy v. 
Hardin, 135 U. S., 108; Bowman v. Chicago, etc., Ry., 125 U. S., 
506; Brown v. Maryland, 12 Wheat., 442.) 

An article loses its character as an article of commerce if the 
importer sọ handles it as to mix it with the mass of property in 
the State. (May v. New Orleans, 178 U. S., 507; Ex parte 
Brown, 48 Fed., 436; Brown v. Maryland, 12 Wheat., 441.) 

Crosman v. Lurman (192 U. S., 189) is frequently quoted by 
those opposed to this bill as authority for the contention that 
Congress is without power to pass such a measure as that now 
under consideration under its power to regulate commerce, and 
also as an authority that the States can by statute fully protect 
their citizens from impure and adulterated foods and other 
deleterious articles often the subject of interstate commerce. 
This was a case where the court found that imported coffee had 
been “ adulterated for the purposes of fraud and deception,” and 
the court sustained a statute of the State of New York for- 


bidding its sale, as not being an interference with commerce. 
Furthermore, I think that coffee “adulterated for the purposes 
of fraud and deception” was not a legitimate article of com- 
merce within the meaning of the act of Congress of August 30, 
1890, which contained among other provisions the following: 


That it shall be unlawful to import into the United States any 
adulterated or unwholesome food or „ or any vinous, spirituous, or 
malt liquors, adulterated or mixed th an isonous or noxious 
chemical, 4 drug, or other ingredient injurious 10 Health, 

Moreover the State act merely forbade the sale of, or having 
for sale, any adulterated food or drug. There is not now, nor 
has there eyer been in my mind any question as to the power of 
the State to forbid the sale of adulterated or fraudulently 
branded articles for the protection of its citizens from danger 
of disease and from fraud. These subjects are pecullarly within 
the province of the States. The fact that the States have the 
power to enact such legislation in no sense detracts from the 
power of Congress to deny the instrumentalities and privileges 
of interstate commerce to articles which, if consumed, might 
injure the health of the citizens. The State can not do this, for 
it has nothing to do with interstate commerce. The only in- 
fluence it can exert upon interstate commerce is that incidental 
to its police regulations regarding inspection after an article 
has been imported, and forbidding its sale if deemed deleterious. 
Nowhere has it been held that Congress is without power to 
divest an article, adulterated or misbranded, designed for trans- 
portation and sale in another State than that in which it was 
manufactured, of its character as an article of commerce., I am 
not now discussing the policy of the exercise of this power, but 
the existence of it, and I say that if, according to the many au- 
thorities cited and others which I have not had an opportunity 
of presenting, Congress has plenary power over interstate com- 
merce, over its instrumentalities, its subjects, and can deter- 
mine what articles are proper articles of commerce, subject only 
to the limitations imposed by the Constitution itself, it can cer- 
tainly deny to an article found to be adulterated or misbranded 
the right to be transported to another State. 

If it has not this power, then what is the power delegated to 
Congress in the Constitution? What mean the words “to regu- 
late commerce * + among the States?” If Congress can 
not prescribe what articles shall be deemed proper articles of 
commerce, if it can not deny that character to any article 
adulterated or misbranded, then its “power to regulate com- 
merce” is indeed a limited and useless one. Clearly the line 
between State and Federal authority in this matter is well 
drawn, although confusion may arise in attempting to trace it 
in some instances. The States have power to prescribe all need- 
ful rules for the protection of its citizens from frauds and mis- 
representations and from injury therefrom by forbidding the 
manufacture within its own borders and the sale within its 
limits of any arficle deleterious to the health of the citizens, 
and in the matter of articles imported from other States, under 
its police power, a State may provide for the inspection of all 
articles imported, and if found unsound, may forbid their sale. 
But no State can define what articles shall be imported or for- 
bid the importation of any recognized article of commerce, nnd, 


except for purposes of inspection, as a general rule, the State 


can not interfere with any article of interstate commerce while 
it is in the hands of the importer in the original package unless 
the importer has mixed it with the general property of the 
State. No State has any power to regulate interstate commerce. 
In the exercise of its police powers it may effect the transporta- 
tion of articles in interstate commerce, but such effect is merely 
incidental to the right of inspection. 

The respective powers of State and of the Congress are in the 
main independent of each other, and neither can add to nor take 
therefrom. The decisions sustaining the Wilson Act of 1890 do 
not proceed upon the theory that Congress has added to the 
police power of the States by making liquors subject to State 
laws with reference thereto upon their arrival in the State, but 
rather on the idea that Congress, in the exercise of its power 
to regulate commerce, can, since that power is unlimited, save 
by the Constitution itself, divest an article of interstate com- 
merce of its character as such upon its arrival in a State, and 
that in doing so Congress does not add to the police power, but 
merely facilitates and aids it, and in that way regulates com- 
merce. The distinction may not be altogether clear, and it may 
seem to many, as it sometimes has to me, that if Congress has 
the power to say that an article of interstate commerce shall be 
divested of its commercial character immediately upon arriving 
in another State than that from which it was shipped, that it 
ean also provide that such articles shall be divested of their 
character from the time they are shipped, and thus totally 


destroy interstate commerce as such. But perhaps it will be. 


time enough to consider this proposition when it arises. We 
have here no question of the power of Congress to suspend or 
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destroy interstate commerce or to delegate its powers of regu- 
lation ahd control conferred in the Constitution to State tri- 
bunals and police powers. The question here is, Has Congress 
the power to define, within reasonable limitations, what foods 
and drugs shall be deemed adulterated and misbranded and to 
deny the character of interstate commerce to articles which are 
so adulterated and misbranded? I have no shadow of doubt 
that Congress has such power, and I find, fairly considered, the 
theory supported by a long line of decisions from our highest 
court. Moreover, I have found no case fairly construed that 
minimizes that doctrine. The line of demarkation between 
. State and Federal authority in such matters is not always 
easily followed, but it is there, and neither Congress nor the 
States can make a new line. The power is vested exclusively 
in Congress to regulate interstate commerce, and this bill seeks 
to deal with articles of interstate commerce as such. It no- 
where interferes with the right of the State to pass any law it 
desires with reference to the sale of such articles, except that 
it forbids interference with original packages, and since the 
States can only interfere with them for purposes of inspection, 
on the theory that they may be dangerous to the health of its 
citizens, I see no objection to that feature of the bill, because 
every article so transported will be recognized as an article of 
interstate commerce, and the States to which it is imported 
would have no occasion to interfere with it, except for such 
purposes as the protection of the lives and health of their citi- 
zens, and the power to do this can not be taken from them. 

I have carefully examined the principal cases cited by gen- 
tlemen opposing this measure, and do not find that they are in- 
consistent, upon the whole, with the position here sought to 
be maintained. Some of these cases have already been discussed 
at length. 

Crosman v. Lurman (192 U. S., 189), strongly relied on by 
opponents of this bill, was a case where a State statute for- 
bade the sale of adulterated food and drugs, and coffee which 
the court found to be adulterated for purposes of fraud and 
deception was not permitted to be sold. The Supreme Court 
held that the Constitution of the United States does not secure 
to anyone the privilege of defrauding the public and that the 
statute was within the police powers (p. 198). 

Pabst Brewing Company v. Crenshaw (198 U. S., 17) is gov- 
erned by the Wilson Act of August, 1890, which has several 
times been upheld. In this case the court sustained the statute 
of Missouri providing for an inspection of liquors shipped from 
other States upon their arrival, no discrimination being made 
between home and foreign manufactured goods. This doctrine 
of the Wilson Act, making liquors shipped into a State sub- 
ject to the laws of the State upon their arrival, is sustained 
by Rahrer’s case (140 U. S., 545) and many other cases. 

1851.—Fitch v. Livingstone (6 Sandf., 492) involved an action 
for damages occasioned by a steamboat collision on the Hudson 
River, based upon a State statute requiring steamboats to carry 
two signal lights in the usual manner on the river, while the 
act of Congress on the subject provided: “ Every steamboat 
shall carry at night one or more signal lights.” The statute 
was sustained as not in violation of any act of Congress, im- 
plying that such legislation is within the recognized power of 
the States when not in conflict with any act of Congress. 

1887.—City of New York v. Miln (11 Peters, 102). Held valid 
a New York statute requiring the master of every vessel, within 
twenty-four hours after arriving, to make a report, in writing, 
of the names, ages, settlement, etc., of all passengers, as not 
violating the Constitution; that persons are not the subject of 
commerce, and neither the clause regulating commerce nor that 
prohibiting the States from imposing duty on imported goods 
apply. That portion of the opinion which questioned the ex- 
clusive power of Congress to regulate commerce was never 
authorized. (7 How., 429.) 

1840.—Holmes v. Jennison (14 Pet., 568) was a habeas corpus 
case, and merely decided that a State court can not surrender to 
a foreign power a fugitive from justice, but can make punish- 
able within its own courts crimes committed in foreign coun- 
tries if jurisdiction is obtained of the criminal. (7 How., 427.) 

1841:—Groves v. Slaughter (15 Pet., 449, 512) merely de- 
cided, ‘after much discussion of many irrelevant points, that a 
provision in the Mississippi constitution of 1832, providing 
that after May 1, 1833, the introduction of slaves from other 
States should be prohibited as merchandise or for sale, was not 
effective without legislative enactment. Under Article I, sec- 
tion 9, Constitution of the United States, there is implied the 
right of the States to exclude slaves until Congress shouid 
forbid. . 

1847.—The License cases (5 How., 589, 631) involved the va- 
lidity of statutes enacted by Massachusetts, Rhode Island, and 
New Hampshire relating to the sale of liquor. There was no 


opinion of the court as such (see reporter’s statement, p. 504) ; 


but each of the judges rendered a personal opinion. The au- 
thority of Gibbons ». Ogden and Brown v. Maryland, now uni- 
versally recognized, was questioned by some of the judges, 
approved by others, and disputed by others still. While these 
discussions are illuminating, they can not be regarded as con- 
trolling. Long ago the Supreme Court established firmly the 
doctrine of the exclusive power of Congress to regulate com- 
merce between the States, and that the character of commerce 
is retained by an article imported from another State unt. 
sold by the importer in the original package or otherwise com- 
mingled with the general property of the State, and the only 
case which involved the power of the States to regulate com- 
merce within their own limits in the absence of Congressional 
action (the New Hampshire case) was overruled in Leisy v. 
Hardin. 

1849.~-The Passenger cases (7 How., 283) held statutes en- 
acted by the respective legislatures of New York and Massa- 
chusetts taxing alien passengers upon their arrival from foreign 
countries at the ports of these States void. There was no au- 
thentic report—that is, the court as such rendered no opinion 
but each of the judges expressed his views concerning the sub- 
ject. Mr. Justice Wayne, in his opinion, firmly declared that 
so much of the alleged opinion of the court in New York v. 
Miln (11 Peters, 102) as expressed any doubt that Congress 
has exclusive power to regulate interstate commerce was never 
agreed to. He also strongly reaffirmed Gibbons v. Ogden (9 
Wheat.) and Brown v. Maryland (12 Wheat.). 

Lunt’s case (6 Greenl. (Me.), 412) relates to the right of a 
State legislature to regulate the sale of liquor, no question of 
interstate commerce whatever being involved. It merely holds 
that the privilege. of selling liquor as a retail dealer is not a 
constitutional right, and may be licensed by a State. ; 

Conway et al. v. Taylor (1 Blackford, 603) was a ferry case. 
It holds that a State may grant a valid and exclusive privilege 
to transit from her own shores, leaving the other States to 
regulate the same rights on their oon sides. It does not di- 
rectly enlighten any issue in this controversy. 

United States v. Reese (92 U. S., 214). This was an election 
case inyolving the fifteenth amendment to the Constitution and 
relating to the power of Congress to legislate concerning elec- 
ticns in the States, and holding that power to be limited to 
cases where the wrongful refusal to permit one to vote is on 
account of race or color. 

United States v. Cruikshanks (92 U. S., 543) is an election 
case, in which was at issue the validity of an indictment charg- 
ing in general terms a conspiracy to deprive a colored citizen 
of his rights, privileges, and immunities under the Constitution, 
and to prevent and hinder him in the free exercise thereof on 
account of his race or color. The court, of course, held that 
the indictment was indefinite because it did not state what 
right, etc., was sought to be invaded. 

Austin v. Tennessee (179 U. S., 343) held cigarettes to be 
articles of interstate commerce, and that the importer has the 
right to sell in original packages without regard to the Ten- 
nessee statute, but that this right does not extend to subterfuge 
original packages. 

We next have to consider the propriety of exercising this 
power of Congress and passing this bill. For, as has often been 
observed, the power to do a thing and the propriety of doing 
it are quite different questions, and it may often be well not 
to exercise a power that plainly exists. The failure to exercise 
a power of Congress does not rob the national legislative branch 
of the Government of authority conferred upon it by the Con- 
stitution, and Congress possesses many powers that it does not 
habitually exercise. So it will be well to examine into the 
question whether the passage of this bill, conceding the power 
of Congress to enact it, is to be desired. 

The policy of this legislation is not vicious, but, on the con- 
trary, it is wholesome. The first consideration that leads me 
to the conviction that Congress, having the power to do so, 
should enact this bill or some similar measure, is the failure 
or inability of the States, in the main, to exercise their police 
powers to protect their citizens from frauds and injuries oc- 
casioned by impure and adulterated foods and drugs, and this 
failure or their inability to do so, or both, accentuates the neces- 
sity for the exercise by Congress of its powers to deny the char- 
acter of commerce to articles so misbranded or adulterated. 

As heretofore shown, the line between State and Federal au- 
thority is reasonably distinct. The State, for the protection of 
the lives and health of its citizens, can forbid the sale of dele- 
terious articles; Congress can forbid their importation, and 
thus materially aid in protecting the public from the avarice 
of manufacturers who practice frauds in the introduction and 
sale of their products. The powers of the State and nation are 
distinct and independent, and the existence of the one does not 
question the existence of the other. The legislation enacted 
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by the various States does not indicate organized effort to pre- 
vent the imposition of frauds in the sale of food products and 
drugs. This fact urges upon my mind the consideration whether 
Congress can rightfully refuse also to act within the scope of 
its powers. The Government has a power which the States 
can not exercise. That is the power to regulate commerce, to 
deny commercial character to fraudulent or misbranded, adul- 
terated, and unwholesome articles. Why and how would the 
exercise of this power deprive any citizen of any right or any 
State of any power? The power of the State is separate from 
the power of the nation. The State can not exercise the 
national function, which is to regulate commerce between the 
States. The nation can not lessen the inherent power of every 
State to preserye peace and health among its citizens. How can 
it be wrong for Congress to say to manufacturers, “ You can 
not use instrumentalities under our control to rob and oppress 
the public; you shall not claim protection under the Constitu- 
tion from the enforcement of any State statute which seeks to 
prevent fraud and deception; neither will the strong arm of this 
Government be extended to make heavier the burden of the 
States in the exercise of their rights and in the discharge of 
their duties?" The power to regulate commerce gives Congress 
the right to deny the instrumentalities and benefits of inter- 
state commerce to persons and organizations who, for profit or 
other purpose, misrepresent their products and thus mislead 
and defraud the public. How can any honest man who wants 
to brand his goods object to branding them honestly? Is it 
claimed that the Constitution was designed to shield fraud and 
encourage deception? 

If one brands his goods falsely, upon what principle can one 
demand of the Government the use of agencies under its con- 
trol to assist in perpetrating frauds on innocent purchasers of 
his goods? The so-called“ pure-food laws” of the States are, 
in the main, failures. I admit that if Congress did not have the 
power to pass a law forbidding impure foods from being car- 
ried as articles of commerce that the failure or inability of the 
States to do their duty could not create that power. But Con- 
gress haying such power, the inability or failure of the States 
to exercise such powers as they possess only makes the duty of 
Congress to act more imperative. Its action does not crefite 
power. That power exists, and has always existed since the 
Constitution was adopted. The question of whether a power 
shall be exercised is independent of the existence of such power, 
for it involves considerations of public policy. As has often 
been said heretofore, power exists for the protection of the pub- 
lic, and it is not always true that every existing power should 
be exercised, but when the public is oppressed, defrauded, de- 
ceived, robbed, the time has come for the Government, in the 
exercise of its powers, to do its part in the prevention of such 
abuses. Why should the Government not exert its agencies to 
the suppression of the carrying as articles of interstate com- 
merce fraudulent, misbranded, or adulterated articles? It must, 
indeed, be a peculiar mind that objects to the enactment of legis- 
lation on the ground of public policy when that legislation is 
designed to suppress widespread and long-continued abuses, evils 
which all decry and none condone. 

STATE LEGISLATION ON THE SUBJECT IS VARIED AND INEFFECTIVE. 

Alabama, Arkansas, California, Colorado, Connecticut, Dela- 
ware, Florida, Georgia, Idaho, and other States have food laws, 
but there is an almost total lack of uniformity among them, and 
in most instances no agencies are provided for the enforcement 
of the statutes that have been enacted, so that the laws in the 
main are mere dead letters. 

Alabama, in her criminal code, has a general statute against 
the adulteration of foods by merchants or their sale after they 
have been so adulterated, and other provisions relate to selling 
unwholesome bread, adulterated butter, confectioneries, and 
meats, but no machinery is provided for its enforcement, save 
that the commissioner of agriculture is required to investigate 
sales of oleomargarine and report violations of the law to prose- 
cuting officers. ‘There seems to be no legislation relative to mis- 
branded or adulterated drugs, and, from the best information ob- 

tainable, the statute is rarely enforced. 

: Arkansas, by act of April, 1893, has provided, with reference 
to general foods: 


Whoever shall knowingly sell or offer or 8 for sale, or bring or 
cause to be brought into this State, or shall have in his or their pos- 
session with intent to sell for food, the flesh of any animal dying other- 
wise than by slaughter, or slaughtered when diseased; or shall sell or 
offer for sale the flesh as of one animal, severe it to be of another 
species, or shall offer for sale or sell any tainted, diseased, corrupted, 
decayed, or unwholesome meat, fish, fowl, vegetables, produce, or pro- 
visions of any kind whatever, without making the same fully known to 
the purchaser, or shall sell or offer to sell the meat of any calf which 
was killed before it had attained the age of six weeks, shall be deemed 

ilty of a misdemeanor, and upon conviction thereof shall be punished 
as a fine not exceeding $500 or by imprisonment in the county jail not 
exceeding six months, 


The following provisions with reference to oleomargarine or 
butter are found in Kirby’s Digest, sections 1702, 1793, 1704, 
1705, and 1706: 

BUTTER. 

Oleomargarine to be labeled and marked.—Whoever shall sell any arti- 
cle, substance, or compound made in imitation or semblance of butter, 
or as a substitute for butter, and not made exclusively or wholly of 
milk or cream, or containing any fats, oils, or grease not produced 
from milk or cream, shall have the words “ adulterated butter,” or, if 
such substitute is a compound known as “ oleomargarine" or “ butter- 
ine,” or if it is known by any other name, the word “ oleomargarine,” 
“ butterine,” or such other name as shall properly describe it, shall be 
stamped, labeled, or marked in printed letters of plain roman a 
not less than 1 inch in length, so that said word or words can not 
easily defaced, upon the top and side of every tub, firkin, box, or pack- 
age containing any of said article, substance, or compound; and in case 
of retail sales of any of said article, substance, or compound, the seller 
shall attach, or cause to be attached, to each package so sold at retail, 
and deliver with said package to the porone a label or wrapper, 
bearing in a conspicuous place upon the outside of said package the 
words “ adulterated butter,” or the word “ oleomargarine,” “ butterine,” 
or such other word or words as will correctly describe the article, su 
stance, or compound sold, as hereinbefore provided, in printed letters of 
plain roman t; not less than one-half inch in length. 

Defacing of labels, etc., on butter substitutes; penalty—Whoever 
shall sell or expose for sale, or has in his possession with intent to sell, 
any article, substance, or compound made in imitation or semblance 
of butter, or as a substitute for butter, except as provided in section 
1586, and whoever shall deface, erase, cancel, or remove any mark, 
stamp, brand, label, or gfe ae provided for by this act, or change the 
contents of any box, tub, article, or package marked, stamped, or labeled 
as aforesaid, with intent to deceive as to the contents of said box, tub, 
article, or package, shall be guilty of a misdemeanor and, upon convic- 
tion, shall e fined in any sum not less than $50 nor more than $500. 

Hotels, etc., must indicate nature of butter substitutes.—If any hotel 
inn, restaurant, or boarding-house keeper shall set before his guests a 
ay meal any of said article, substitute, or compound, the dish or plate 
holding the same shall have clearly and indelibly marked on some 
prominent part thereof the words “ adulterated butter,” or the word 
“ oleomargarine,” “ butterine,” or such other word or words as may cor- 
rectly describe the article, substance, or compound in said dish or plate. 

Penalty.—Whoever shall violate the provisions of section 1588 shall 
be guilty of a misdemeanor and, on conviction, shall be fined in any sum 
not less than $5 nor more than $100. 

Definition.—The term “butter” shall be understood to mean the 
roduct usually known by that name, which is manufactured exclusively 
rom milk and cream. 

Other provisions are found regarding the manufacture and 
sale of poisonous candies. With reference to native wines it is 
permissible to sell in original packages, provided the same 
shall be honestly labeled and contain no poisonous ingredients. 
1 788 5 Digest, secs. 5096, 5097, 5098, 5099, 5100, 5101, 5102, 
5103. i 

No provision whatever is made for the enforcement of these 
laws, except in so far as the law relates to wines. An inspector 
of wines is provided for. In all my experience as a lawyer, 
and from my information as a citizen, I haye known of no in- 
stances in which these statutes are enforced, save, perhaps, in 
conjuction with city ordinances in the case of the sale of adul- 
terated butter and milk. 

Many citizens in that State desire the passage of this bill. 
I have received a large number of letters and petitions from my 
constituents asking my support of this measure. The State 
Association of Pharmacists, while in session at Hot Springs, 
sent me the following telegram : 

Hor SPRINGS, ARK., May II, 1906. 
Hon. Joserpu T. ROBINSON, M. C. 
Washington, D. C.: 

The Arkansas Association of Pharmacists in session here request the 
support of all the Arkansas Congressmen to the Mann bill. Please 
advise them of our request. 

W. H. SKINNER, President. 

California has passed statutes against falsely labeling drugs, 
false weights, brands, adulterated foods, drinks, and drugs, 
and defines the words “drug,” “ food,” “ adulteration,” ete. It 
also has a provision preventing the manufacture of poisonous 
candies; requires oleomargarine to be so labeled; renovated 
butter to bear brand clearly indicating its character to the pur- 
chaser; a record is required to be kept of brands and grades 
of cheese. It regulates the use of imitation products in hotels 
and boarding houses. The California statute is full, and en- 
forced in conjunction with some such act as that proposed by 
Congress now, so as to assist the State by simplifying its diffi- 
culties and keeping out of the channels of interstate commerce 
articles of a clearly objectionable nature, it would, in my judg- 
ment, avail the citizens of that State much. No special officer, 
however, is charged with the duty of enforcing these statutes, 
except in so far as they relate to dairy products, and this duty 
is vested in the State dairy bureau. 

Colorado has made criminal the sale of diseased or adulter- 
ated meat, poisonous foods, adulterated and counterfeit foods, 
tainted and unwholesome food, and has forbidden the adultera- 
tion of drugs and foods under severe penalties. The manufac- 
ture of adulterated liquors is made unlawful, and the importa- 
tion of spurious, poisonous, adulterated, or drugged liquors, or 
liquors mixed with poisonous substances is punishable with a 
graye penalty. The manufacture and sale of adulterated 
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liquors is strictly forbidden. The statutes of Colorado contain 
many provisions relating to dairy products and the enforcement 
of the law in regard to the same, but no provision is made for 
the enforcement of other food drug laws. 

Connecticut has enacted general pure-food and pure-drug 
laws after which this bill seems in many particulars to be 
closely modeled. The manufacture of adulterated and mis- 
branded foods is forbidden, and these terms are defined much 
the same as in the proposed bill. Other provisions relate to 
alcoholic beverages, use of injurious drugs in brewing, the sale 
of adulterated liquors, and the inspection by the Secretary of 
Agriculture of sample packages to be procured from the manu- 
facturer. The whole subject seems to be covered in the Con- 
necticut statute, the provisions relating to water and milk 
being not the least important. 

Delaware has confined her legislation on this subject prin- 
cipally to breadstuff, butter, candy, and fruit, and no officer is 
charged with the duty of enforcing these laws, with the excep- 
tion of those relating to breadstuffs (principally for exporta- 
tion), and the further exception that proyision is made for the 
sampling and inspection of products suspected to be deleterious. 

Florida forbids the sale of diseased, corrupted, or unwhole- 
some food by any person without making known to the pur- 
chaser its condition. False packing is also forbidden. The 
statutes cover adulteration of alcoholic beverages, bread, butter, 
candy, and drugs. Here, as in many other States, no provision 
whatever is*made for the enforcement of the food laws. 

Georgia makes the sale of unwholesome foods a misdemeanor, 
and authorizes an action for damages by the person injured 
against the seller in case of injury from the same. The sale 
of adulterated food or drink without giving a true analysis of 
the article so adulterated is also a misdemeanor. Careful pro- 
vision is made in regard to the sale of drugged liquors, inspec- 
tion being required monthly or whenever desired by either 
buyer or seller. Other provisions in the Georgia statute relate 
to candies and dairy products. Impure, unwholesome, or adul- 
terated milk, imitation butter or cheese, the use of coloring 
matter in cheese and butter, the sale of oleomargarine without 
notice that it is oleomargarine, and the use of the same in 
hotels without notice to guests that the product is oleomar- 
garine are some features of the law. Enforcement of the laws 
relating to liquor is provided for, but no special provision is 
found for any of the remaining statutes. 

Idaho forbids the adulteration of foods and drugs, the sale 
of tainted or diseased food and drugs, the sale of famished ani- 
mals as food, the sale of imitation or adulterated butter, the 
manufacture or sale of adulterated or poisonous candy, the 
manufacture or sale of vinegar containing certain ingredients 
alleged to be injurious to health; forbids the handling of adul- 
terated vinegar, and requires all receptacles to be marked with 
kind and standard of strength. No officer is provided to en- 
force the Idaho laws. 

Some of the Territories, including the District of Columbia, 
Alaska, Hawaii, and Arizona, have enacted pure-food laws, 
but most of them are without the facilities for enforcing them. 

This brief review of State legislation on the subject reveals 
the fact that with the exception of three or four of the States, 
legislation in regard to pure food is meager, and that which has 
been passed, in most instances goes unenforced. Thus the public, 
in the yery vital matter of the food they consume and the 
medicine they use, is left at the mercy of avaricious manufac- 
turers and dealers, who are constantly poisoning the springs of 
existence by adulterating the food’ we eat; by selling as pure 
and wholesome poisonous substances that kill rather than sus- 
tain, and by practicing many forms of fraud and deception 
which, whether forbidden by State laws or authorized, ought 
not to be countenanced by the National Government in the con- 
trol of interstate commerce. 

Eyen if the States had demonstrated a disposition to deal 
efficiently with the subject, the great expense that is occasioned 
them by the failure and refusal of Congress to aid in the con- 
summation of the laudable purpose of protecting the public from 
the injurious effects of poisonous, unwholesome, and adulterated 
foods, makes necessary this or similar legislation on the part 
of Congress. 

Without the aid of Congress in regulating the transportation 
of foods and drugs among the States, no State can adequately 
enforce its statutes enacted under the police powers for the 
security of the life and health of its citizens. When one con- 
siders the multiplied avenues of interstate commerce entering 
and passing through every State in the Union, the countless ex- 
press and freight offices where delivery is made of articles 
shipped from other States, the innumerable points on every 
railroad, the many wharves and landings to which goods are 
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shipped from foreign States, it is at once apparent that the 


States can not maintain an effective system of inspection (with- 
out great expense), that will enable its officers to ascertain 
whether the State laws are being evaded or complied with; 
when we remember that daily jobbers and merchants are sell- 
ing, over their counters at every market in the State, products 
which may impair the health of the purchaser, it would be diffi- 
cult in the extreme to estimate the cost and inconvenience to 
the State authorities of maintaining and effectively enforcing 
statutes designed to afford security to the public from the 
dangers of impure foods and adulterated drugs, if at the same 
time the railroads and express companies are permitted to 
carry as commerce every article offered from another State. 
As already observed, the States can not act extraterritorially ; 
they can not regulate interstate commerce; they can not prevent 
the importation of recognized articles of commerce. 

It is this circumstance, the fact that Congress has failed to 
do its part in this matter by exercising its power to keep out of 
the channels of commerce articles that are not to be properly 
recognized as entitled to that privilege—this failure of Con- 
gress to exercise its power has made the State laws relating 
to impure foods ineffective. 

The uniformity that would result from the passage of this 
bill would be a great benefit to the public. This is a subject 
peculiarly admitting of uniformity, not in its every detail, 
indeed, but in its most important particulars. No State ought 
to want to encourage the manufacture and sale of poisonous 
and adulterated food, and no State should encourage a manu- 
facturing industry which bases its prosperity upon misbranding 
and falsely labeling its products. Under the practical opera- 
tion of every reform difficulties arise which can not be antici- 
pated. Some of these difficulties are latent, while others are 
devised by the opposition to reform and designed to discounte- 
nance and defeat it. I should be glad to see the day when 
every State shall forbid, by statutes fairly uniform, the manu- 
facture and sale within its limits of all poisonous, adulterated, 
and misbranded foods, and when the National Government shall 
deny the character of interstate commerce to all such com- 
modities. This legislation will hasten the coming of that day. 

In many of the States there have grown up industries which 
are so far-reaching in their influences that the States fostering 
them have refused to regulate them. Some of these industries 
ship habitually into the different States through the common 
carriers of interstate commerce tainted food, meats of animals 
slaughtered while dying from loathsome diseases, the flesh 
of animals which have died before slaughter. Others manu- 
facture large quantities of beverages which they have grown 
accustomed to adulterate for market in the various States. 
Others still have made, and are making, fortunes by the sale 
to a credulous public of simple food stuffs misbranded and 
adulterated with worthless substances, Others are deliberately 
and wickedly placing upon the markets of the States for use by 
the unfortunates who suffer chronic miseries entailed by her- 
edity and other afflictions which cause them to seek remedies 
everywhere and apply everything recommended, in the hope 
of getting relief, alleged medicines, loaded with poisonous 
drugs, which temporarily allay pain and thus give promise of 
curative effects. Do you tell me that it is wrong for Congress 
to forbid the transportation, as articles of interstate commerce, 
of such products? Do you assert that any State could resent 
the assistance which Congress would thus give to existing 
statutes on the ground that it was an interference with the 
rights of the States? Why should the doctrine of State rights be 
invoked in justification of indifference to the public welfare? 

Do gentlemen here profess that the prevention of the sale 
to the millions of our population (who have neither the time 
nor the facilities for analyzing their foods) of adulterated, mis- 
branded, fraudulent, and poisonous foods by denying the com- 
merce character to such articles is an invasion of State rights? 
What right of any State will be thus invaded? What privilege 
or right of any State, inherent or reserved, will be restricted? 
Will not each State still retain its power to pass whatever 
statutes it chooses for the protection of the lives, the health, 
the morals of its citizens? Does any gentleman here oppose 
the passage of this measure because it refuses to lend respecta- 
bility to fraud, because it denies the designation of “ interstate 
commerce” to substances which none can claim should longer 
mask behind that name? I yield to no man in my regard for 
the doctrine of local self-government. But that expression 
means a government under the laws and Constitution of my 
country by the exercise. of every power, whether State or 
national, or both if necessary. It does not mean license. The 
failure of Congress to pass this measure, or one similar, and 
to thus deny the character of interstate commerce to articles 
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tainted with fraud or loaded with poison will not strengthen 
or increase the right or power of any State, but it will weaken 
the confidence which the public has in this Congress. 

We are called upon, not to exercise any power reserved to 
the States, but to exercise the power delegated to Congress to 
regulate commerce. The exercise of a power does not create 
it, nor does the nonexercise of it destroy a power that exists. 
The sphere of Congressional action is circumscribed. It can 
not inyade the States and nullify valid State laws. It can not 
forbid manufacture for sale within a State where an article 
is manufactured nor forbid a sale there. But it can prevent 
the transportation, by common carriers as interstate commerce, 
articles recognized to be unwholesome, and prevent their sale 
by the importer in the original package, just as it has forbidden 
the importation of unwholesome tea. Congress has the same 
power over commerce between the States that it has over for- 
eign commerce. Practical experience may develop necessity 
for changes in this measure. It may not be doubted that some 
difficulties will be met in its enforcement. But when the im- 
portance of the subject is considered, the necessity for Con- 
gressional action contemplated, those difficulties do not appear 
insurmountable. It must be something worthy of consideration 
by this body, that we are permitting the Government, through 
agencies within its absolute control, to distribute poisons as 
foods and adulterated products as genuine. I must, indeed, 
study a new code of morals before I can justify my failure to 
combine with the power of the States the strength of the nation 
in protecting the public from the greed of those who count 
profit above honor and wealth above the rules of fair dealing. 

The citizens of every State are entitled to the combined ac- 
tion of State and nation, each operating within its sphere, to 
ward off the physical and moral degeneracy that must result 
from the long-continued consumption of impure, adulterated, 
and poisonous foods, The citizen has little opportunity for 
personal inspection of the products he consumes and is without 
the means of accurately determining the genuineness of the 
articles he feeds upon. In practical life we rarely see the 
articles we consume until they are served in the most at- 
tractive way that can be devised. Is it incumbent on the Gov- 
ernment to admit to the character of interstate commerce every 
commodity offered, without regard to its purity or wholesome- 
ness? To ask the question is to answer it. Admittedly the 
States can not regulate interstate commerce. The Congress 
can. Private enterprises in some localities may suffer from 
the enactment of this law, but an enterprise that thrives by 
fraud, and poisons while it pretends to feed, does not deserve 
to prosper and can not demand the aid of government to con- 
tinue its existence. Neither can it invoke the police powers of 
the State to compete with honest, legitimate enterprise through 
interstate commerce and thus cheat the public. <A fair applica- 
tion of the principles of this proposed law can not harm any 
legitimate business. It is unfair to assume that the law will 
not be properly enforced. It is begging the question to assert 
that the agents of the Goyernment intrusted with the enforce- 
ment of the law, if it be enacted, may be partial and unjust. 
There is, practically speaking, no such thing as exact justice. 
But there is a sense of equality before the law, of fair dealing 
and reasonable application, that underlies all our institutions 
and statutes, and makes possible the maintenance of order and 
the development of industry. The health and comfort of 
American citizens is above any consideration of private gain. 
Colossal profits, based on frauds, can not offset the detriment 
of a poisoned and degenerated citizenship. 

The real source of opposition to this measure is the fear that 
it will operate partially, discriminate against legitimate indus- 
tries, and thus become a means of oppression, while affording 
no remedy for the evils against which it is directed. But such 
objection may be made to any statute. The possibility of im- 
partiality in the enforcement of a law is inherent in every law 
that can be enacted. Law can not make officers honest, nor can 
it always compel efficiency. There is nothing unfair in this bill, 
nothing oppressive, although some features of it may be and 
doubtless are imperfect. But experience and the wishdom of 
future Congresses, in my judgment, may be relied upon to cor- 
rect such mistakes as we may make. I have no fear that legiti- 
mate industry will suffer by the passage of this bill. Manufac- 
turers and jobbers who make and sell as genuine adulterated 
products, who place upon cur markets as wholesome poisonous 
foods and drugs, are commercial brigands who rob the citizen 
of both his health and his money, and one must be cross-eyed in 
his moral vision to see merit in their claims. It is far from any 
thought or purpose of mine to oppress any citizen, to discourage 
any proper business, to restrict any authority in the States, and 
if I believed that such would be the effect of passing this bill, 
I would most assuredly oppose it. But, honestly believing that 
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legislation of this character is needed, that it is within the 
province of Congress to enact it, that it does not impair the 
right of the States to govern themselves in all matters of local 
concern, and that it will aid the States in protecting their citi- 
zens from the irreparable injuries of impure foods and Savas, I 
cheerfully give it my support. [Loud applause.] 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. [Loud applause.] 

Mr. ROBINSON of Arkansas. I would ask, Mr. Chairman, 
leave to revise and amplify my remarks. 

The CHAIRMAN. Without objection, it is so ordered. The 
Chair hears no objection. The Chair understands the gentle- 
man from Georgia [Mr. Apamson] yields ten minutes * the 
gentleman from Maryland. 

Mr. ADAMSON. The gentleman from New York ‘iMr 
GovuLven] desires to be recognized for a moment. 

Mr. GOULDEN. Mr. Chairman, we were all deeply inter- 
ested yesterday in the able and instructive speech of the gentle- 
man from Illinois [Mr. Mann]. 

The exhibition of adulterated and short-weight goods now 
shown on the floor of the House speaks in language unmistaka- 
bly for the adoption of a remedy. 

I shall call attention to the salient points in the pending bill 
now under discussion, beginning with section 7. 

Section 7 of the House bill relates to the subject of “ mis- 
branding,” and is the section the provisions of which have given 
rise to the greatest controversy. It provides that the term 
“misbranded” shall apply to all drugs or articles of food, or 
articles which enter into the composition of food, which bear 
any statement, design, or deyice on the package or label regard- 
ing the ingredients or substances contained therein, or the arti- 
cle as a whole, which shall be false or misleading in any particu- 
lar; and to any food or drug product falsely branded as to the 
State, Territory, or country in which it is manufactured or 
produced; that also a drug shall be deemed “ misbranded” if 
it be an imitation of or offered for sale under the name of an- 
other article, or if the contents of the original package have been 
removed in whole or in part and other contents substituted, or 
if it fail to bear a statement on the label of the quantity or 
proportion of alcohol, or of opium, cocaine, or other poisonous 
substance contained therein. 

It is proposed to offer an amendment to this proyision, which 
in effect will provide that the quantity of alcohol or narcotic 
need not be stated upon a pharmacopœia remedy prepared in 
accordance with the pharmacopeia formulary, but that on other 
preparations of drugs the amount of alcohol and of opium, mor- 
phine, cocaine, heroin, alpha and beta eucaine, acetanilid, and 
chloral hydrate shall be stated, so that people may be informed 
who purchase prepared medicines whether they are taking 
habit-forming drugs or alcoholic compounds. 

“Food” shall be considered as adulterated if it be an imita- 
tion of or offered for sale under the distinctive name of another 
article, or if labeled or branded so as to deceiye the purchaser, 
or falsely purport to be a foreign product, or, if in package form, 
the quantity of the contents of the package be not plainly and 
correctly stated in terms of weight and measure on the outside 
of the package. 

An amendment will be offered to the package provision some- 
what modifying the arbitrary provision, but still protecting the 
purchaser and the honest manufacturer from the fraud of those 
who wish to cheat and swindle by short weight or measure. 

It ought also to be considered as misbranding of food if the 
contents of the original package shall have been removed in 
whole or in part and other contents placed in the package, or 
if the package fails to bear a statement on the label of the quan- 
tity or proportion of any of the narcotic drugs. 

The section provides that an article of food not containing 
added poisonous or deleterious ingredients shall not be deemed 
adulterated or misbranded in case of mixture, or compounds 
known as articles of food under their own distinctive names 
and not imitations, if the name be accompanied on the label 
with a statement of the place where the article has been manu- 
factured or produced, and also that feod shall not be deemed 
adulterated or misbranded in case of articles labeled, branded, 
or tagged so as to plainly indicate they are compounds, imi- 
tations, or blends, provided that the term “blend” as used 
therein shall be construed to mean a mixture of like substance, 
not excluding harmless coloring or flavoring ingredients. 

The provisions in the House bill which covers the subject of 
liquor, as well as other articles of food and drink, is that an 
article shall not be deemed misbranded when labeled, branded, 
or tagged so as to plainly indicate that it is a compound, imi- 
tation, or blend, provided that the term “ blend” as used therein. 
shall be construed to mean a mixture of like substance, not ex- 
eluding harmless coloring or flayoring ingredients. 
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Section 13 of the House bill and of the Senate bill provides 
for seizing and confiscating adulterated or misbranded articles 
by process of libel for condemnation. 

Section 14 of the act proposes to put in permanent statute the 
provisions which haye been carried in the agricultural appro- 
priation bill for several years, authorizing examinations to be 
made of imported articles of food and drugs and directing the 
Secretary of the Treasury to refuse entry and delivery when 
found to be adulterated or misbranded. 

The most remarkable thing about the bill under consideration 
is the state of affairs which it intends to correct, to use a para- 
dox. We are so used in these days to having deception prac- 
ticed on us, we have grown so accustomed to it, that we no 
longer realize its enormity. It is taken as a matter of course, 
as part of the status quo of the things we are born heir to, and 
as having perhaps some right to exist. 

Yet when we stop to take thought of the matter, we realize 
that a state of things exists which should bring the blush of 
shame to the cheek of every honest man and woman or to one 
who is inclined to raise truth and fair dealing only slightly 
above the mad greed for the mighty dollar. [Applause.] 

It would seem that wherever we turn in the business or manu- 
facturing world we meet with deception in many cases on a 
mighty scale. Not only is the very spirit of competition driving 
out all respect for honest representation of wares, but it tends 
to the imposition of dishonest wares upon an unsuspecting pub- 
lic Perhaps the spirit of competition is held responsible for too 
much, and its back is broken with the heavy burden of misplaced 
blame; we might therefore be somewhat lenient and endeavor to 
rightfully place a part of the blame. 

But in the endeavor to do so we are obliged to fall back upon 
the worst elements in human nature, which impel men to squeeze 
a profit from every trade. We are all familiar with the famous 
horse deals so liberally sprinkled in popular literature, and with 
the efforts of trusts and millionaires, as elaborated by the sen- 
sational press. These are only samples of what is taking place 
in almost every trade and industry, in manufacturing and busi- 
ness, even at times in the professions and arts. And that is 
the sad part of it, that in the endeavor to live and to pursue 
their lives in a Christian fashion, men will stoop to question- 
able methods, adopting as their motto that rule which has 
always been falsely attributed to the Jesuits, “that the end 
justifies the means.” 

And this is the state of affairs which is disclosed after à care- 
ful and cold-blooded analysis, and which the bill under discus- 
sion is endeavoring to correct in certain lines of trade and man- 
ufacture. Prepared foods and food products are so adulterated 
as to either reduce the quality or increase the quantity for the 
purpose of saving cost of production on the one hand or to in- 
crease the cash income on the other. Valuable ingredients in 
the natural foods are cleverly, ingeniously substituted by chem- 
icals, with the same object in view. Drinks and condiments are 
treated in the same way. But when we take up the matter of 
drugs and chemicals themselves the field grows so vast that the 
mind of no man here is able to grasp it all or to go to the bottom 
of the subject. 

Enough has been shown during all the years that pure foods 
have been under discussion by State legislatures and Congress 
to prove that the enormity exists; that a cancerous growth of 
giant proportions has been built up on a foundation of fraud 
and deceit, and that the public has been the victim for so long 
that it might be said to have grown accustomed to it, and to 
have thrived on it; at least so those who have profited by it 
might claim. This was developed in the recent meat investi- 
gation, so fresh in the minds of the people of the world. [Ap- 
plause. ] 

But the one phase of the subject that has received no atten- 
tion is, of course, the moral one. We are so busy hunting evi- 
dence that we do not stop long enough to remember how repug- 
nant all of it is; that misrepresentation has been elevated into 
a virtue of business; that men grow rich by stuffing false foods 
into the stomachs of their fellow-eitizeus, and by trying to cure 
their ills by medicines that produce new ills or which fail to 
cure. 

The bill under consideration aims to put a stop to at least 
some of this fraud and deceit as it may exist in the Distriet 
of Columbia and the Territories and in interstate commerce. 
After years of ugitation Congress has at last decided to inter- 
fere in tbe interests of the people and to really do something 
in their behalf. It might be interesting to know why it takes 
so many years for a measure of this kind to receive the sanction 
of the people’s Representatives, but the reasons have been given 
so often by advocates of tariff-reduction bills and other acts 
for the real people’s benefit that it would be idle and useless to 


go over them now. It is sufficient to say that the powerful 
manufacturing interests are always more potent with some of 
these Representatives than the people themselves—another il- 
lustration of the intrenched power of the trusts and industrial 
combinations and the lack of organization on the part of the 
consumers, 

However, Congress has at last decided to do something, and 
that something, as embodied in the bill under consideration, is so 
worthy that no one should hesitate about supporting it. The 
only regret is that its provisions are not applicable to the in- 
ternal commerce of the States. We might say that this is an 
instance where constitutional limitation prevents us from doing 
something good for the public; but the bill carries a remedy for 
this regret by suggesting that the States may follow the action 
of Congress by enacting uniform laws upon the pure-food ques- 
tion, and that the officials intrusted with the enforcement of the 
law, in both nation and State, may frequently consult for the 
purpose of fixing exact standards of food products and drugs. 
As a first step in the right direction the bill is excellent, and it 
gives me pleasure to raise my voice in its behalf and to cast my 
vote for its passage. : 

I have but one objection to the bill, and that is to the pro- 
vision which exempts foods and drugs intended for foreign com- 
merce from the restriction and penalties of the measure. Now 
that we have made up our minds to protect our own citizens 
from fraud and deception—to do a little needed house cleaning, 
as it were—we should not continue to believe that the foreigners 
are still fit subjects for such practices and that we can broom 
onto them that which we would not accept ourselves. It makes 
us look ridiculous when we stop to make such distinctions, and 
it tends to make our foreign customers look with suspicion upon 
all of our commerce. We take no means to conceal the fact 
that fraud can be practiced upon them; that anything can be 
palmed off on them so long as it looks and tastes well and a stiff 
price is charged for it. 

While about it we might as well have gone that much fur- 
ther and forbidden our manufacturers from selling to the for- 
eigner for genuine what we forbid them selling to our own 
citizens. It requires no stretch of imagination to know why 
this step was not taken, It shows that the protected interests 
have not lost all their infiuence, even though Congress has at 
last decided to pass a pure-food bill. 

But as half a loaf is better than none, and charity begins at 
home, I am most willing to support this present bill as amended 
in spite of my objection to the foreign-commerce exemption; 
and I shall hope that it may not be very long before Congress 
will remedy the matter and relieve itself and the American 
people from the reproach of perpetrating fraud upon our cus- 
tomers abroad who like and need our products. 

And how strange it is that a measure of this kind, aiming to 
do so much good to the people and to prevent so much unfair 
dealing, should meet with opposition. Of course every reform 
that the world or a nation, or even a community or a single 
family, has inaugurated has been bitterly fought and has only 
been accomplished after incredible struggles and heartburnings. 
It is one of the traits of human nature to stick to the things 
that are, however ill, rather than fiy to the new tkings—the 
ills that may be. And in the present instance we have no ex- 
ception to the rule. And yet, I repeat, it seems so strange that 
a good can only be accomplished after a determined fight. I 
believe that if a movement was started to abolish the kingdom 
of Satan that the usual mighty opposition would at once arise, 
even in this House. 

Fortunately, the character of the evil and the suggested 
remedy are so plain and simple that the opposition can be 
easily concentrated and analyzed for what it is worth We 
find that it consists only of those interests which have fattened 
for years upon fraudulent goods imposed upon a patient people, 
of interests which haye grown so large and powerful that they 
resent interference as an impertinence, as a meddling with 
sacred property rights. Although they enjoy no special fran- 
chise or privilege, they feel that the superstructure which they 
have erected upon the gullibility of the people is sacred by rea- 
son of its mere existence; and we have the novel spectacle of 
a cancer being spared from the knife, even though the body on 
which it festers should dic. That some necessary amendments 
will be adopted before the bill passes goes without saying. 

It is always the same class of people, however, who object— 
the protected interests, clamoring for a continuance of the pro- 
tection, of the aids which have given them life, strength, and 
wealth, and without which they could not thrive at the expense 
of the people. It would be too much to expect governments to 
go back to the “laissez faire” days, the days of the“ hands- 
off ” doctrine; but if we could only adopt a little of it in these 
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times, how many trusts would fall to the ground at once, how 
many frauds would be exposed and driven out of business? 
In other words, the people demand a “square deal” all around. 

The Interstate Commerce Committee has listened to many 
people on the subject of pure food, and most of them have been 
in opposition; but, of course, they have represented manufac- 
turing interests, who felt that their business would be injured 
by the passage of such an act. Representatives have been lib- 
erally supplied with literature from similar sources, with the 
object of convincing them that the interests of their constit- 
uents demanded the defeat of the bill. And no stone is left 
unturned if it can be made an obstacle to its progress. 

I would like to read a letter receiyed from my friend, Dr. 
Thomas Darlington, the present commissioner of health in the 
city of New York, a man well known all over the country for 
his efficient services in making New York one of the healthiest 
cities and one of the best in which to live in the world: 

8 Crrx or New Tonk, DEPARTMENT OF HEALTH, 
OFFICE oF THE COMMISSIONER OF HEALTH 


New York, March & 1906. 


Col. A. GOULDEN 


250 Broadway. New York City. 


Sin: I wish to call your attention to the patent-medicine clause in 
the pure-food bill which is now before the House of Representatives, 
since it will be on this clause that one of the serious attacks upon the 
bill will be made. The clause provides briefly, as you will see by a 
reading of it, that all poisons contained in patent medicines oy stated 
upon the label, and that an (2 apg medicine shall be deemed mis- 
branded which ‘carries on its misstatement. 

This seems to me, and I atlas e will appeal to you, as an eminently 
fair and honest proviso. The Proprietary Association of America has 
its representatives in W: m working against the provision, and 
ready to work against the whole bill in case the clause is permitted to 
remain in it. You have undoubtedly received their literature and 
heard from them in other ways. 

Therefore I urge you to take into account, no matter what their 
arguments may be, that the patent-medicine "section as it stands is 
simply a requirement of fair play, such as to safeguard the public and to 
let the purchaser know what he is purchasing the field of proprie- 


tary medicines. 
Very sincerely, yours, THOMAS DARLINGTON 
Commissioner. 

This is a sample of the opposition that has been raised to the 
pure-food bill. But as we have listened to it for many years 
now and have seen how hollow and selfish it all is, we have at 
last determined to ignore it and to do a little something for the 
people. It is a pleasure to be able to say that the people’s rep- 
resentatives are really representing them and not the interests 
that have been greedily preying on them, and I am proud to be 
able to aid by my vote the passage of so worthy an act. 

The distinguished gentleman from Missouri [Mr. CLARK] has 
set a fashion in tombstone inscriptions by desiring his vote on 
the Philippine annexation question duly carved on his. Let me 
ditto his sentiments as to my vote on the pure-food and good- 
meat questions. [Loud applause.] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. STERLING having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that 
the sete had passed without amendment bill of the follow- 
ing title: 

H. R. 20321. An act to provide for the traveling expenses of 
the President of the United States. 


PURE-FOOD BILL. 


The committee resumed its session. 

Mr. ADAMSON. Now, Mr. Chairman, I yield to the gen- 
tleman from Maryland [Mr. GILL] ten minutes. 

Mr. GILL. Mr. Chairman, there is unquestionably a de- 
mand for the enactment of constitutional legislation by Con- 
gress, under the interstate-commerce clause, by which it shall 
cooperate with the several States in protecting the health and 
lives of our citizens against the ravenous greed of those who 
would injure or destroy them in their unholy and criminal 
efforts to secure wealth through disease-breeding and poisonous 
adulteration of both food and drink. It is my desire to aid as 
far as possible in securing the passage of such legislation as 
will promote the preservation of the purity of food and drink 
for both man and beast. But in considering such legislation 
we should not permit ourselves, under the hysteria of the 
moment, to enact imperfect measures which may be fraught 
with greater harm to our true interests than the evils which 
we are seeking to remedy. In my opinion, danger signals have 
been hoisted in this Congress, warning us of governmental 
rocks upon which our country may be stranded if the tendency 
to enact extreme, crude, ill-considered, and preferential legis- 
lation is not curbed. These signals admonish us to seek more 
persistently and to observe more carefully than in the past the 
line of demarcation between the powers reserved to the States 
and those granted to the Federal Goyernment. In this body, 
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JJ. ñ ̃ G.. Zu jð ß ñ̃ñ̃ ¶ꝗę .. Pa aN Te reason of its rules, we are fast reaching, if we have not 
already reached, a method of legislation which in the future 
will be known as “committee autocracy.” By the extraordi- 
nary increase, within a yery short time, of departments and 
bureaus we are beginning to emulate, in the executive branch 
of our Government, those States which history denominates as 
“Governments of bureaucracy.” “ Committeeautocracy” and 
“bureaucracy” are both departures from the methods of our 
democratic forefathers and are grave dangers to republican 
institutions. The one fosters preferential legislation for the 
benefit of privileged classes; the other creates an army of 
otliceholders so great as to threaten with destruction our party 
government. 

Senate bill No. 88, commonly known as the “ pure-food bill,” 
which has been passed by the Senate and for which the House 
Committee on Interstate and Foreign Commerce has proposed 
a substitute, is now before us. This substitute is a striking 
manifestation of the tendency to which I have tried to draw 
your attention. 

In section 10 of the committee's bill it is provided, among 
other things, that— 


Every person * + > who manufactures or produces for ship- 
ment * * * from any State, Territory. or the District of Colum- 
bia to any other State, Territory, or the District of Columbia, or to 
any | foreign country, any drug or or article of food, and every person who 

oses for sale * any drug or article of food re- 
Aak Pe a State, Territo: or the District of Columbia other than 
the State, Raper at kak the District of Columbia in which he exposes 
for sale ch drug or article of food, e 


Shall be reg to furnish a sample of such commodity to 
the authorized agent of the Government for the purposes of 
analysis, and by section 11 it is further provided that any such 
person who fails to comply with the terms of section 10 shall 
be guilty of a misdemeanor. 

Even a superficial reading of this section (10) of the com- 
mittee's bill brings home the conviction that through it Con- 
gress is seeking to regulate manufacturing within the States 
and sales purely intrastate, a function which it is powerless and 
never was intended to exercise. It is a firmly established prin- 
ciple of constitutional law, that under the interstate clause the 
jurisdiction of Congress extends only to the regulation of com- 
merece among the several States, with the Indian tribes, and 
with foreign nations. By to compel a person “ who 
manufactures for shipment” “exposes for sale” any drug 
or article of food to furnish 8 ee thereof to an agent of 
the Government, which sample might furnish the basis of a 
criminal prosecution against him, Congress is trying to trench 
on the police powers of the State. 

One of the many instructive cases in which this principle is 
lucidly stated and the boundaries between the reserved power of 
the States and the powers granted to the Federal Government 
clearly defined is In re Greene, 53 Federal Reporter, 104. 

In this case the court uses the following language: 


It is equall eer 70 Congress ae no jurisdiction over and can not 
make criminal the aims, purposes, and intentions of persons in the ac- 
quisition and control of property which the States of their residence or 
creation sanction and permit. t is not material that such property, or 
the products thereof, may become the subject of trade or commerce 
among the several States or with forei nations. Commerce among 
the States, within the exclusive regula power of Congress, “ con- 
sists of intercourse and traffic between the citizens, and BEA see 
transportation of persons and pro y, as well as the purchase, 
and exchange of commodities.” (County of Mobile v. Kimball, 102 U. 8. 
e sen Ferry Co. v. Pennsylvania, 114 U. S., 203, 5 Sup. 
ep., 82 
In the 3 of this comprehensive definition, it is settled by 
the decisions of the Supreme Court that such commerce begins and the 
regulating power of es attaches when the commodity or thing 
npg ‘ne sag from the State of its produc- 
tion or situs to wi nner State or and the country and terminates 
when the transportation is Mga eon and the property has become a 
pest of the general mass of the property in the S —— of its destina- 


“When the commerce bozina is determined, not by the character of the 
commodity, nor by the intention of the owner to transfer it to another 
State for sale, nor by his preparation of it for transportation, but by 
its actual delivery to a common carrier for tra rtation or the actual 
commencement of its transfer to another Sta At that time the 
power and regulating authority of the State ceases and that of Con- 
ess attaches and continues until it has reached another State and 
omes mingled with the general mass of property in the latter State; 
that neither the production nor manufacture of articles or commodities 
which constitute subjects of commerce and which are intended for trade 
and trafie with citizens of other States, nor the preparation for their 
transportation from the State where produced or manufactured, prior 
to the commencement of the actual transfer or transmission thereof to 
another State, constitutes that interstate commerce which comes within 
the regulating power of Congress, and, further, that after the termina- 
tion of the transportation of commodities or articles of traffic from one 
State to another and the mingling or merging thereof in the general 

Peery in the aoe of destination, the sale, distribution, and 
ion thereof in the latter State forms no part of interstate 


traded in commences 


mass of 
consump 


commerce. (ensacola Tel, Co, v. Western Union Tel. Co., 96 re H 
Brown 7 W 114 U. S., 622, 5 Sup. Ct. Rep., 1091; Coe v. Errol 
116 80.40 11.520, 6 Sup. Gt. Reps i 475: Robbins v. Taxing Dist., 126 
ts 40%, 7 Rep., 502, and Kidd v. Pearson, 128 U. 8. 1, 9 


is ct. 
Sup. Ct. be 6) In the latter eae ine Supreme Court pointed out 


1906. 


the distinction between commerce and the subjects thereof, and held 
that the manufacture of distilled spirits, even though they were in- 
tended for export to other States, was not commerce falling within the 
regulating powers of Congress. 

Clearly, then, that part of this bill which seeks to regulate 
the manufacture of a commodity within a State where made, 
or to regulate its disposition or sale after its transportation has 
been completed and it has become part of the general mass of 
the property in the State of its destination, is valueless legis- 
lation and beyond the power of Congress to enact. 

This imperfection, however, is not the only one in this bill. 
In my judgment the House Committee on Foreign and Inter- 
state Commerce has most seriously weakened the Senate meas- 
ure by its attempt to incorporate in this bill an imperfect pro- 
vision safeguarding fair trade by weight and measure. Cer- 
tainly fair trade by weight and measure is not germane to pure 
food. A pure-food measure is framed to protect men’s stomachs 
und, through their stomachs, their health and lives. A require- 
ment for fair trade by weight and measure is designed to pro- 
mote bona fides In matters of contract and the observance of a 
higher standard of morality in commercial transactions. But 
even if the subject of fair trade by weight and measure were 
relevant in a pure-food measure, it seems to me that with the 
three lines which the committee has inserted on this subject it 
would be impossible to cover so vast a field. It is to be hoped 
that in the consideration of this weight-and-measure provision 
of the bill the House will not, as it did with the rate bill, as- 
sume the infallibility of the Committee on Interstate and For- 
eign Commerce, in the end only to have the Senate reform it 
with eighty amendments. 

So far as I have been able to ascertain, there has been no 
demand for a law insuring fair trade by weight or measure. 
But granting that there were, this paragraph, by which it 
is sought to satisfy such a demand, fails utterly to do so. It 
reads as follows: 


In the case of food, if in package form, the quantt 
tents of the package be not plainly and correctly stat 
weight and measure on the outside of the package— 


it shall be deemed misbranded. This paragraph is vitally de- 
fective in three respects: First, it imposes upon a large and im- 
portant class of our population duties and obligations which 
are onerous and foreign to them and which, as the paragraph 
now stands, do not compensate the consumer with any cor- 
responding benefits, Secondly, the word “ package,” as used in 
this section, conveys no such legal signification of the term as 
would render it possible to enforce the penalties provided for 
a violation of this part of the proposed law. Thirdly, there is 
no national standard of weights and measures, none having 
eyer established by Congress, nor is any provided for in 
this bill. 

Section 5 of this bill provides “that the term food,“ as used 
herein, shall include all articles used for food, drink, confec- 
tionery, or condiment by man or other animals, whether simple, 
mixed, or compound.” This provision is so comprehensive, so 
all-embracing that in its application it affects the business oper- 
ations of a large class of our people and all kinds of articles of 
foods and drugs. It includes the products of our fisheries, the 
products of almost every garden and farm in the land, and every 
modification of the natural product when these products enter 
into interstate commerce. It affects every farmer, every fish- 
erman, every canner, every preseryer or modifier of foods, as 
well as every other person who may become the shipper of any 
article of food as defined in this bill. Indeed, the magnitude 
and vastness of its application is commensurate only with our 
population and the volume of our food production, 

The State of Maryland alone, with a population of a little 
over a million, exported last year upward of 2,000,000 bushels 
of oysters in cans, buckets, and barrels. There were preserved 
and exported by the farmers and canners of that State about 
250,000,000 tins of agricultural products, including vegetables 
and fruits of every kind and description grown in the State of 
Maryland and the surrounding States. Food products and the 
-modifications thereof gave to the carriers in Maryland a greater 
amount of freight than any other class of commodities. Hence 
the interest of the people of our State in this measure, which 
they believe will impose upon them onerous obligations without 
any corresponding benefits to the consumer. 

What did the framers of this weight and measure provision 
intend its phraseology to embrace? Those who have been im- 
pelled to study this provision by the belief that it will affect 
them in their business or occupation labor under the impression 
that it seeks to compel the shipper or manufacturer of drugs or 
articles of food to mark on every single unit which may be used 
in making up a package the quantity of its contents in terms 
of weight or measure; that the farmer who ships a crate of 


of the con- 
in terms of 
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strawberries must brand on each small box in the crate the 
weight or measure of its contents; that the farmer who ships 
a crate of eggs containing a number of baskets or boxes is re- 
quired to have weighed the quintity of eggs in each box or 
basket which goes to make up the crate and mark each box or 
parcel therein in order to comply with the requirements of this ` 
provision; that the canner who puts up his goods in tins and 
selis them by sample is required to mark each tin, which may 
be the units of a larger package, In terms of weight or measure. 
But does the language of this paragraph, judicially defined, 
really mean this? And if it does not mean this, does it avail us 
anything to insert this provision in the bill? 

In Guckenheimer v. Sellers (81 Fed. Rep., 997) the court said: 

Where bottles or packages are fastened together and marked, or are 
placed in a larger box, barrel, or crate, or other receptacle, and shipped 


therein, the outside box, bundle, or receptacle, and not any bottle or 
package contained therein, constitutes the original package. 

In the well-known case of Commonwealth v. Schollenberger 
(Pa.) (27 Atl. Rep., 33) the court uses this language: 

Such packages put up with a view to the convenience and security of 
transportation and handling in the regular course of trade are the 
original packages of commerce. * * * “Original” means pertaining 
to the beginning or origin; the first or primitive form of a thing. Pack- 
age” means a bundle or parcel made up of several smaller parcels com- 
bined or bound together in a box, crate, or other form of package. An 
original package is such form and size of package as is used by the 
producers or slippers for the purpose of securing both convenience in 
handling and security in transportation of merchandise between „dealers 
in the ordinary course of actual commerce. Such packages are not 
always made up by putting smaller packages or bundles together, but 
may include -any form of receptacle that shall hold a fixed quantity, 
as a barrel of sugar or salt, a bag of coffee, a chest of tea, and the like. 
Approved in Parson’s case, 27 Southwestern Rep., 1104; also in Haley 
v. State (Nebr.), 27 American State Rep., 723.) 


The court has here defined separately the word “original” 
and the word “ package,” and its definition of “ package” is not 
controlled or affected by the adjective “original” prefixed 
thereto, which merely serves to identify the package as the one 
primarily placed in the hands of the carrier and by the carrier 
delivered to the consignee. : 

The definition of “package” in this case applies equally to 
the word “package” as used in the paragraph I am now dis- 
cussing, and would unquestionably permit a manufacturer to 
label, under the requirements of this section for branding, the 
outside box, bundle, or receptacle with the weight or measure 
of its contents, and such labeling would be a compliance with the 
terms of this paragraph. It would not be necessary for him to 
mark any of the parcels or bundles which go to make up this 
package. As to the packages which the court has defined as 
containing a fixed quantity—such as a barrel of sugar—in con- 
tradistinetion to those which are made up of or contain a num- 
ber of smaller parcels or bundles, of course there is no question 
as to where the label should be put. It is almost a universal 
custom and practice to ship a number of smaller parcels in a 
package for convenience in handling in interstate transportation. 
The small parcel, which is the one that reaches the consumer 
and which it would be proper to mark with the information of 
value to the consumer, is by the terms of this paragraph ex- 
empted from its operation. We may shed a little more light on 
this subject by placing together the language of the first part of 
the first section and the language used in the paragraph under 
discussion. ‘Thus placed together it reads: “Shipment of food 
in package form.” Can the word “package,” as used here, 
mean any other package than that which is delivered for ship- 
ment to the carrier to be by him “introduced” into another 
State or Territory? If not, then this package, which is delivered 
to the carrier to be transported to another State or Territory, 
is the one which, under this paragraph, should be branded with 
the weight or measure of its contents, and not the parcels or 
packages which it contains, though they may number a thou- 
sand. If the framers of this paragraph had intended that the 
parcels or bundles which are the units that make up this pack- 
age—such as the small boxes of strawberries in a crate or cans 
of preserved fruits or vegetables in a box—should each bear the 
weight or measure brand, then the language employed to con- 
yey that meaning is unquestionably vague, uncertain, and 
capable of a different interpretation. As it now stands it is a 
trap for the wary as well as for the unwary. Certainly such a 
foundation is too flimsy and insecure upon which to rear the 
structure of a penal offense. 

Though this vagueness as to the term “package” may give 
way to words more specific and definite, there is, in my judg- 
ment, a graver difficulty to be dealt with in this paragraph for 
fair trade by weight and measure—one more organic than the 
defect which I have just been discussing. Congress has never 
fixed a standard of weights and measures for the United States, 
notwithstanding its constitutional authority to do so. It has 
authorized the adoption of standards for the custom-house and 
in various acts has defined certain standards of weights and 
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measures to be used in the custom-houses in the levying of 
duties on certain classes of goods. Complete sets of the va- 
rious weights and measures in use in the Treasury Department 
and the custom-houses have been furnished to all the States and 
Territories, and, with certain modifications, have been adopted 
by nearly all of them as their standard of weights and measures. 
But the modifications to which these standards of weights and 
measures of the various States have been subjected are so great 
and universal that practically there is a different standard of 
weights and measures in every State. In addition to the weights 
and measures prescribed for the use of the custom-houses, Con- 
gress has legalized a metric standard of weights and measures 
and authorizes the use of this system in the custom-houses, the 
Government offices, and by the citizens of the several States. 

This act, however, does not undertake to prescribe a system 
of weights and measures for the United States, so that we 
have this condition: The Government has adopted a standard 
of weights and measures for the custom-houses, has prescribed 
the use of another standard—the metric system—in the custom- 
houses, and has legalized the use of the metric system so far 
as the citizens of this country may choose to use it. Fifty-one 
States and Territories, including the District of Columbia, have 
each adopted a standard of weights and measures. The use 
of these standards is compulsory upon the citizens of these 
States and Territories, except in so far as the act of Congress 
of July 28, 1866, making it lawful to employ the weights and 
measures of the metric system, may haye modified the State 
laws on this subject. The acts and resolutions of Congress 
bearing out my statement that Congress has never established 
a standard of weights and measures for the United States are 
as follows: Resolution of May 19, 1828; resolution of June 14, 
1836; act of July 28, 1866; resolution of July 27, 1866, which 
read as follows: 

And be it further enacted, That, for the pn e of securing a due 
conformity in weight of the coins of the United States * * * the 
brass troy pound weight ee Se by the minister of the United States 
at London, in the year 1827, for the use of the Mint, and now in the 
custody of the mint at Philadelphia, shall be the standard troy pound 
of the Mint of the United States, conformably to which the coinage 
thereof shall be regulated. 

Resolved, etc., That the Secretary of the Treasury be, and he hereby 
is, directed to cause a complete set of all weights and measures adopted 
as standards and now either made or in pr of manufacture for 
the use of the several custom-houses, and Kee other purposes, to be de- 
livered to the governor of each State in the Union, or such person as 


he may appoint, for the use of the States, respectively, to the end that 
a uniform standard of weights and measures may be established through- 


out the United States. 
Be it enacted, ctc., That from and after the passage of this act it 


shall be lawful throughout the United States of America to employ the 
weights and measures of the metric system, and no contract or deal- 
ing or pleading in any court shall be deemed invalid or liable to objec- 
tion because the weights or measures expressed or referred to therein 
are weights or measures of the metric iy Stage) A 

See. 2. And be it further enacted, That the tables in the schedule 
hereto annexed shall be recogni. in the construction of contracts 
and in all legal proceedings as establishing the terms of the weights 
and measures now in use the United States the equivalents of the 
weights and measures expressed therein in terms of the metric system ; 
and said tables may be lawfully used for computing, determining, and 
expressing in customary weights and measures the weights and meas- 
ures of the metric system. 

Be it resolved, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to furnish to each State, to be deliy- 
ered to the governor thereof, one set of standard weights and measures 
of the metric system for the use of the States, respectively. 

Now, let me submit this question to the framers of this 
weight and measure paragraph of the bill. There being no 
national standard of weights and measures, what standard of 
weights and measures have you adopted in this bill? Clearly 
none. Hence this weight and measure paragraph is utterly 
void and valueless, and should be stricken from the bill. No 
attempt should be made to impose conditions requiring weight 
or measure on the interstate commerce of the country until 
Congress has exercised its constitutional function of prescrib- 
ing a uniform standard of weights and measures for the United 
States. 

But if by any possible interpretation the language of this 
weight and measure paragraph may be made to imply the use 
of the standards adopted in the different States and Territories 
under their laws and those adopted by Congress for its custom- 
houses, its effect on interstate commerce would be disastrous 
and deplorable. The wide and almost universal differences 
between the yarious State standards of weights and measures 
would breed endless confusion. 

A Maryland shipper of a bag of potatoes labels it as con- 
taining 1 bushel, which must weigh 56 pounds in Maryland. 
He ships it to a commission merchant in Virginia, where the 
same bag of potatoes, marked a bushel, to be correctly marked, 
should weigh 60 pounds. In Virginia the sale of this bag of 
potatoes, as marked in Maryland, would be illegal and fraudu- 
lent. Again, a barrel of turnips, marked 3 bushels in Wis- 
consin, need only contain 42 pounds to the bushel. Shipped 
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to the State of South Dakota, it should contain 60 pounds 
to the bushel. Its sale in South Dakota as 3 bushels of po- 
tatoes would also be illegal and fraudulent. If marked by 
weight, what weight would be compulsory, avoirdupois or troy, 
between which there is a well-known difference? If, by measure, 
by the dry quart or by the liquid quart? A commodity might 
be composed of a liquid and a solid, which measure would be 
compulsory in such a case? Indeed, the difficulties that pre- 
sent themselyes are so great, so complex, that, unless Congress 
prescribes the adoption of the metric system or some other 
uniform system of weights and measures throughout the United 
States, they would be absolutely insurmountable. 

In conclusion, Mr. Chairman, let me ask why a weight and 
measure paragraph is incorporated in and is insisted upon 
by the framers of a pure-food bill. There is no public clamor 
for it either in the press or by petitions to this body. There is 
even no ordinary demand for it. It could not subserve the 
purposes of preserving the purity of food. Indeed, it threatens 
to overload the whole structure of this bill and to topple it 
over into the slough of defeat. I do not believe the proposers 
thereof seek to impose additional burdens on the agricultural 
and piscatorial classes of our people, but they certainly will if 
this provision is adopted. It requires them, directly and indi- 
rectly, to purchase labels, weights, and measures, and to employ 
additional labor. Are they not already sufficiently taxed? Is 
not their real and personal property subjected to State and 
county taxation? Does not Congress mulct ample tribute from 
them by levying tariff duties on their clothing, their food, and 
their implements? Does Congress not exact more from them 
through its internal-revenue tax on the grain and tobacco prod- 
ucts of the land? Yet, insatiate, you seek further of their 
substance through this delusive weight and measure clause. 
Are you impelled by an uncontrollable desire to breed new 
trusts in this country? Do you wish to foster a weight and 
measure trust by creating an inordinate demand for their prod- 
ucts, or do you want to provide more spoils with which to fat- 
ten an overprotected paper trust at the expense of the toilers 
of the deep and the tillers of the soil? 

Mr. ADAMSON. Mr. Chairman, the gentleman from New 
York [Mr. GoLprocie] desires to be recognized for five minutes. 

The CHAIRMAN. The gentleman from New York [Mr. 
GOLDFOGLE] is recognized. 

Mr. GOLDFOGLE. Mr. Chairman, if Congress will enact 
this pure-food bill into law it will be entitled to the everlasting 
gratitude of the American people. [Applause.] The distin- 
guished gentleman from Illinois [Mr. MANN] gave us yesterday 
a splendid demonstration of the frauds and artifices practiced 
in the use of deleterious and unhealthful food adulterants. He 
ably demonstrated, too, how the publie are deceived by the use 
of short weight and measures, and after that interesting exhibi- 
tion and lucid explanation no one in the House can longer doubt 
the necessity of a pure-food law. 

We have been told by some of the distinguished lawyers in our 
body that the bill is unconstitutional. Others of equal legal 
ability have declared that it is valid, and does not conflict with 
any constitutional provision. True, Mr. Chairman, in the enact- 
ment of statutes we ought to exercise care in their framing, and 
reasonable caution that none of their provisions contravene the 
fundamental law of the land. We ought to proceed with care 
not to infringe upon the restrictions and limitations imposed by 
the supreme law of the land. But I see nothing here which 
would make the measure before us invalid. If the doubt as to 
the constitutionality is as great as that expressed on the one 
hand, and the belief in the validity is as strong as that asserted 
on the other, let us in the interest of the public health, in the 
interest of honest dealing, in the interest of life itself, resolve 
that doubt in favor of the bill and let the courts settle the dis- 
puted questions. Let Congress do something now, here at this 
moment, that may lend protection to the health of the citizen; 
that may put a stop, so far as Federal legislation can do it, to 
the frauds practiced on an unsuspecting public, and that may 
help to preserve the life of our fellow-countrymen. [Applause.] 

The recent disclosures of the packing-house scandals, and 
those which prove the putting on the market of unwholesome, 
adulterated food and drink have weakened the confidence of 
the public. We have been shocked at these disclosures, and 
from every section of the country comes a demand for a pure- 
food law. Its passage will restore public confidence; it will 
tell the fraud and the eyil doer that the day of money getting 
at the expense of life and health of the consumer is at an end. 
Let us enact such legislation that we may not again be nauseated 
by such reports as we have had from the meat-packing houses. 
The bill will in some measure insure to the public protection 
against the oil they ought not to have palmed off on them—cotton- 
seed oil, When they buy honey they ought not to have palmed 
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off on them prepared glucose, with a dead bee cunningly thrown 
in to convey the idea they are getting the real product of the bee. 
When they buy canned salmon they ought not to be given 
canned codfish artfully prepared to resemble the salmon; and 
so on. And when they buy canned goods they ought to be sure 
that punishment is in store for the dishonest canner who would 
put up unwholesome or rotten food treated with preservatives. 

Without going further into the details that require this legis- 
lation, let me express the hope that we shall proceed speedily 
to give to the country a law that will make for honesty of deal- 
ing and for protection of the life and health of our citizens. 
[Applause. ] 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. ADAMSON. Mr. Chairman, how does the time stand? 

The CHAIRMAN. The gentleman from Georgia has thirty- 
one minutes remaining and the gentleman from Illinois [Mr. 
Mann] has fifty minutes. 

Mr. GOLDFOGLE. Mr. Chairman, I yield back my unex- 
pired time if I have any. 

The CHAIRMAN. The gentleman has none. 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from Maryland [Mr. Smr] fifteen minutes. 

Mr. SMITH of Maryland. Mr. Chairman, one of the great 
industries of Maryland is the packing of its home products. 

The Secretary of Agriculture, Hon. James Wilson, has re- 
cently said that Maryland is the best State in the Union for 
agriculture and horticulture. 

I believe that Maryland offers greater opportunities for the 
successful and profitable growth of diversified crops than any 
other State in the Union, with locations obtainable to suit the 
tastes of the most fastidious, even though they be as many and 
as varied as the varieties of the products that so delightful and 
uniform a climate as Maryland can produce. It matters not 
whether they prefer the mountain slope, the hillside, the valley, 
or plain, each can be found in Maryland, either washed by 
the waves of the Atlantic, the waters of the great Chesapeake 
Bay, the placid rivers flowing therein, or the cool rivulets and 
babbling mountain brooks, all of which are in unison for the 
promotion of the growth of crops in spring and summer and 
the protection of the delicate fruit buds of the vine and tree 
during the winter’s frost, which season but for the rarefication 
of the atmosphere by these waters, might prove to be blasting. 

Everything in the shape of grasses, grains, fruits, and vege- 
tables that grow under similar climatic influences flourish in 
Maryland soil, whether indigenous or otherwise; hence the 
greatest possibility for diversification exists, the advantages of 
which are clearly apparent to the intelligent farmer; for he 
knows full well that if his planting is confined to one or two 
crops, and the season should prove adverse to these, his profits 
would be very small, or, perhaps, the balance on the wrong side 
of the account; when, on the other hand, if he sowed wheat, 
planted corn, strawberries, blackberries, raspberries, can- 
teloupes, melons, potatoes, tomatoes, and other cereals, fruits, 
and vegetables as commend themselyes to the market and his 
taste of culture, within the scope of his ability to properly 
cultivate and handle, there can be no total failure with him 
any year, because there is never a season in this State so un- 
propitious but that some of these crops mature and are profit- 
able, and in most cases the great majority of them. 

Among the Maryland products most commonly canned in the 
State are tomatoes, corn, peaches, pears, strawberries, raspber- 
ries, blackberries, lima beans, sweet potatoes, pumpkins, and 
oysters, the last named being the product of the great Chesa- 
peake Bay and its tributaries. Pineapples, while not a Mary- 
land product, are also largely canned in Baltimore, Baltimore 
has been called “the cradle of the canning industry,” and ac- 
cording to the best authorities, Maryland not only leads in 
oyster canning business, but is also among the first States in the 
Union in the canning of fruits and vegetables. 

The first patent for a tin can for hermetically sealed food was 
granted to Peter Durand, in England, in 1810. It was brought 
to America shortly after, and Maryland, or more particularly 
Baltimore, was the first place in the United States where the 
packing of fruits, vegetables, and oysters in cans was success- 
fully carried on, although glass was used before tin. Previous 
to 1850 the cans were made by hand; subsequently machinery 
took the place of hand labor. 

The packing of fruits and vegetables extended until the indus- 
try has grown to such immense proportions that it has become 
important to every State in the Union and to almost every 
farmer in the States. Probably the greatest development of 
canneries in Maryland occurred between 1885 and 1895. Great 


increase in machinery, the novel and improved methods of proc- 


essing, and the rapid growth of the industry resulted in largely 
cheapening the price of the product. 

According to the history of the packing industry, in 1894 
there were 1,900 known canned-goods packing firms in 42 States 
who operated over 2,000 canneries, of which 25 per cent were in 
Maryland; and the total output for that year was computed to 
have been about 700,000,000 cans. The total aggregate value of 
canned goods for 1894, as estimated, was $71,250,000, and 
would have required 58,750 box cars to carry the pack at 500 
cases to the car and two dozen cans to the case. It would have 
required at that time 2,000,000 boxes of tin plate, 30,000,000 
cases, and 700,000,000 labels to complete the pack for shipping. 
The growth of the packing business in Maryland is estimated 
2 amounted to fully 40 per cent in the decade of 1890 and 
1900. 

In Maryland tomatoes are more largely canned than any 
other product of the State, and, indeed, some seasons Maryland 
furnishes at least one-tenth of the pack of the United States. 

In the season of 1902 Maryland packed of this commodity 
alone over 4,000,000 cases of an average standard size of No. 3 
cans, 2 dozen to the case, making a grand total of over 96,- 
000,000 cans. 

If Maryland furnished 25 per cent of the pack of this country 
in 1894, as claimed, and as statistics seem to show, and has 
increased 40 per cent since, then the pack of all the commodi- 
ties in the State of Maryland to-day should be at least 245,- 
000,000 cans. So far as canning fruit and vegetables is con- 
cerned, Maryland has made a gratifying increase in variety, 
quantity, and quality. N 

Now, Mr. Chairman, the bill under consideration proposes to 
impose upon this great industry, not only in the State of Mary- 
land, but in every other State and Territory of this country, a 
hardship and blow that is not only detrimental to the packer, 
but is also an absolute injury to the farmer who grows the 
crop and the consumer alike, without being a particle of benefit 
to anybody, as intended by this bill—namely, protecting the 
purity thereof and the quantity the can contains. 

The weight of canned fruits and vegetables would not neces- 
sarily have anything to do with the purity or impurity of the 
goods. In other words, canned fruits and vegetables are about 
on a parity with water, as far as weight is concerned, and a can 
of water would weigh about the same as a can of vegetables 
packed as solidly as is possible with the vegetable matter as 
grown (the skin and cores being removed), the cans being the 
same size; and especially is this so of tomatoes and most other 
packable agricultural and horticultural products. The tomato, 
for instance, is made up of cells and globules whose chief com- 
ponent parts are water; hence the greatest care is exercised 
by the practical, up-to-date canner, in order that the tomato may 
be crushed as little as possible consistent with the required and 
necessary rapidity in handling and packing, for the more the 
vegetable or fruit is crushed the less solid and more watery it 
appears. 

Tomatoes honestly packed and subjected to severe freeze 
would deteriorate in appearance, and upon being opened they 
would have a ragged, spongy look, and be much more watery, 
but would not be affected thereby as to weight.. This might 
happen after the goods had passed the packer and even the 
jobber and while in the hands of the retailer, and would simply 
be no fault of the packer. The provisions of clause 3 of section 
7 of this bill are entirely impracticable so far as canned goods 
are concerned, and would benefit no one, but would render a 
successful- management of the canning business almost im- 
possible. In the first place, the weight of the solid material 
put into cans does not always mean the quality. For instance, 
some fruits, such as strawberries, peaches, and, in fact, we 
might say all fruits and tomatoes, if they happen to be a little 
soft when put into cans, would not “cut out,” in technical 
phrase, after processing in so good a condition, and would not be 
so valuable to the customer as if a lesser weight of fruit that was 
in a firmer condition had been put into the cans. And, as I have 
said before, some articles are made up of a greater percentage of 
water, and although the can was packed full of the solid ma- 
terial and nothing else was put into it, yet after processing 
there would be quite a percentage of water or juice in the can, 
which must vary from day to day, and no living man could put 
on his label what weight or measure of solid material Is con- 
tained in the can. He might weigh into a can 32 ounces of 
tomatoes, and then after processing and opening the can the 
solid tomato, when poured out and the liquor drained off, might 
weigh anywhere from 18 to 26 ounces, and if squeezed a little 
would still keep emitting juice and might go down to 15 or 
even 14 ounces. It would all depend upon the condition of the 
fruit. 5 
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Other articles would be affected in a similar manner, and I 
respectfully submit to you that the proposed law would be ask- 
ing the packers to do something that would be absolutely im- 
possible. Honest canners have no objection to a pure-food law 
if it guarantees to the consumer what its name implies, but this 
section would not accomplish that result, and its adoption would 
be a serious handicap to one of the most important industries 
in this country. Every henest canner and packer would wel- 
come any practicable law that would protect and guarantee the 
purity of the article and the honesty of the pack, but they do 
not want a law that practically cripples one of the greatest in- 
dustries in this country, and places additional cost on the al- 
ready overburdened consumer in the purchase of many of the 
necessaries of life, and that without a particle of benefit to 
anyone in any conceivable way. Such a “tariff” would not 
even benefit a trust. 

Canned goods as packed in Maryland—or anywhere else, so 
far as I know—are not sold on a weight or measure basis. 
The tin cans in which the goods are packed are properly known 
by numbers; for instance, tomatoes are packed in No. 3 Mary- 
land standards and in No. 3 Jersey standards and in No. 10 
standards, the latter for use in large quantities. Peas and corn 
are usually packed in No. 2 cans, though sometimes when 
packed for large consumers—hotel and restaurant trade—they 
are put in No. 10 cans; and this is the case with other Mary- 
land-packed products, and I presume it is the rule throughout 
the country; and the can itself, seen by the consumer, is suf- 
ficient evidence of its capacity, sale being made at a conyenient 
retail price per can. Just here, too, I wish to speak of pre- 
serves, jellies, and jams, packed in glass jars, which is also a 
great industry in Baltimore city and elsewhere in the country, 
The manufacture of glassware is not such a fine and exact art 
that the glass manufacturers can produce vessels of equal and 
uniform capacity, and each container would have to be weighed 
and marked separately as to weight and measure, under this 
bill, before it is filled as well as after, or the packers would be 
constantly laying themselves liable for statements which, in the 
nature of things, would be a technical violation of the proposed 
law. I am credibly informed that variations occur in weight 
or measure from evaporation and consequent shrinkage. A 
statement might be correct when made and incorrect six 
months later. 

The case as it stands in the nine agricultural counties of the 
First district of Maryland, Mr. Chairman, is simply this: Our 
farmers depend largely, in most sections, upon the canneries for 
disposing of the products of the soil which I have already re- 
ferred to as finding a natural home in Maryland; in the can- 
neries our laboring people find well-paid work for a considera- 
ble period of the year; the value of canning property is a fac- 
tor in the taxable basis; for material and labor the packers 
annually distribute large sums of money in the towns and 
rural communities, which is spent at home and stimulates all 
branches of industry, and upon the operation of the packing 
houses depends, to a great degree, the progress and prosperity 
of my district, as of other districts in my State and in two score 
of States in this Union. If the packer is putting on the market 
a 3-pound can, say, of tomatoes, and selling it through the 
broker or middleman to the consumer for a 3-pound can, and 
it is short in weight, there might be some excuse for requiring 
him to go to the expense and inconvenience of branding each 
separate can; but he does not do this. He packs a No. 3 can 
and two dozen of these are put in a wooden case and this case 
is marked “ Two dozen No. 3 Maryland standard,” or “ New Jer- 
sey standard,” as the case may be. Why should his business, 
now conducted under fixed and recognized methods, be sud- 
denly revolutionized and every detail of it be required to be re- 
adjusted, because the groceryman and the department store ad- 
vertise 3-pound cans that are not 3-pound cans? Certainly 
no fraud or dishonesty has been imputed to the packer. The 
gentleman from Illinois [Mr. Mann] were he familiar with the 
packing business would not lay such stress upon the varying 
sizes of No. 3 cans. The Maryland No. 3 is as uniform as it 
can be made, The Jersey No. 3 is slightly larger and is also as 
uniform as can be made. The dealer who retails canned goods 
knows that when he buys No. 3 Maryland he is getting a can 
that holds, of tomatoes, an average of about 40 ounces; and 
should a packer not give honest weight, and should his No. 3 
Maryland or his No. 3 Jersey—and I use these standards because 
they are the ones most generally followed in the East—not come 
up to the standard for which he sells them, the inexorable 
laws of trade would doubtless punish him by making it impos- 
sible for him to get the market price for No. 3 cans. As the 


gentleman from Maryland [Mr. GL] has said, Congress has 
never fixed a standard of weights and measures, and the entire 
effect of this part-of the pure-food bill will simply result in 
damage and confusion to the canned-goods industry, without, 


so far as I can see, any benefit whatever to the consumer. 
Should it be enacted into law, the increase in cost of canned 
goods to the consumer will be considerable, and we all know he 
will have it to pay. z 

The law would tend to destroy the value of individual labels 
and packages which now have a recognized standing among 
consumers, and the copyright of special designs now possessing 
a large monetary value would be destroyed without any corre- 
sponding benefit to either manufacturer or consumer. Such a 
provision is not properly a part of a pure-food law, so far as 
it concerns the canning industry, for which I speak, and is un- 
necessary, as the goods are sold at a given price per can or 
container, and not by weight or bulk, nor is any claim made for 
weight or bulk. The language of subdivision 4 (page 21) of 
the bill in itself fully protects the purchaser from fraud or de- 
ception in all respects, weight and measure included, by pro- 
hibiting any labels false or misleading in any particular. 

I want to say in regard to labels that every provident canner 
has already purchased his labels for this season's pack, at 
least, and it is frequently twelve or eighteen months before his 
goods are all out of his possession, hence at the proper time I 
shall offer an amendment to the provision in section 16, so far 
as it may pertain to canned fruits and vegetables. 

Now, let us return to the canned goods themselyes. In so 
far as it relates to purchase and sale, the goods are neither sold 
nor bought by weight or measure, and the only thing that does 
enter vitally into the purchase or sale is the number of the 
can and the quality of the goods. The cans, being standard sizes 
and as nearly uniform as it is possible to make them, show for 
themselyes as to quantity of contents, and samples are opened 
by the salesman or broker and quality exposed to the pur- 
chaser by dumping or otherwise, examination being thoroughly 
made by him, and the sale is conditioned upon the fact that 
the bulk lot when received shall open up and be fully as good as 
the sample by which purchase was made, a part of the original 
sample being retained by the broker and purchaser for com- 
parison and decision. Hence you can readily see that the marks 
upon the goods haye no part whatever in the sale as to qual- 
ity or quantity, and a fairer way of doing business between the 
purchaser and the dealer, and hence the retailer and con- 
sumer, could not be conceived; and since there is no benefit to 
be derived by the packer, dealer, or consumer by the operation 
of subsection 3 of section 7 of the bill, and since it would entail 
an increased price to the consumer and a useless added expense 
to the packer, as well as a practical paralysis of a legitimate 
business, and no good of any kind or character can possibly be 
produced by it, I will ask that lines 3, 4, and 5, on page 21, be 
stricken from the bill. [Loud applause.] 

Mr. MANN. I yield to the gentleman from Minnesota. 

Mr. STEVENS of Minnesota. Mr. Chairman, the able and 
exhaustive argument of my colleague, the gentleman from Illi- 
nois [Mr. Mann], last evening completely covered the whole 
field and represented the views of the majority of the Commit- 
tee on Interstate and Foreign Cammerce upon the importance 
and scope and detail of this legislation. 

But there are a few facts of general importance which, in 
this connection, should be a matter of record. 

It.is recognized now that the welfare of people and their 
ability to accomplish something for themselyes and their fami- 
lies and for the public depends; for a very large extent, upon 
proper nutrition for their bodies. The experience of this Goy- 
ernment in the Tropics, in the Philippines, in Porto Rico, Cuba, 
and Panama shows conclusvely that as soon as men can secure 
proper food in sufficient quantities they are capable of doing 
much more and efficient work and become far better and more 
valuable citizens. But it is needless to go to the Tropics to 
ascertain the truth of such a self-evident fact. One great 
source of the incapacity, poverty, suffering, and degradation in 
our own land, in both cities and country, has been the imperfect 
nutrition of body and brain, caused by deficient quality or quan- 
tity of foods. 

Nearly all the civilized governments realize this fact, and 
have enacted laws, more or less stringent, designed to correct, 
so far as possible, the evils of this adulteration and deterioration 
of foods. The majority of the States in the Union have laws, 
more or less wise, and more or less well enforced. About twenty- 
five States of the Union haye good laws, very well enforced, 
which have been productive of untold benefits to the people. 
If all of the States had good pure-food laws, well administered, 
and adapted to the varying conditions of their localities, there 
would be little need for a national pure-food law for interstate 
commerce. But it is because there are so many States which 
have no laws at all, or are not enforcing the laws they do have 
wisely and efficiently, and there is such a woeful lack of uni- 
formity and protection to the people and to the business inter- 
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ests that it now seems to be necessary that Congress should 
exercise its power under the interstate-commerce clause of the 
Constitution for the purpose of protecting all of our people 
against the admitted and manifest dangers of adulterated and 
misbranded foods and drugs. 

The State authorities themselves, the food departments of 
many State governments, haye urged the enactment of this legis- 
lation. The great business interests of the country—manufac- 
turing, jobbing, and retail—have urged it strongly for their own 
protection, while the great mass of consumers seem to look 
for relief to the Federal Government more than to their local 
authorities for protection from conditions and evils as to food 
products. This situation may be unfortunate under our form 
of government, but it exists, and we have to meet it. 

The present legislation is not designed to supplant any 
State legislation on the subject of pure food, but to supplement 
it and make it the more effective. The State authorities desire 
it, first of all, because it can enable them by cooperation to 
reach the principal offender, who is generally some powerful 
manufacturer outside of the State. The business interests de- 
sire it, because it will tend to produce a uniformity of standard 
foods, of preparation and distribution, and will tend toward 
uniformity of method and practices in the laws themselves and 
in their administration. 

The pending legislation will tend to encourage honesty and 
fair dealing in the great mass of food products and discourage 
the fraud and swindling which has not only tended to impoy- 
erish the masses of our people, but to threaten their lives, 
health, and happiness. Unger existing conditions a national 
pure-food law will inspire confidence among producers and con- 
sumers, and this will improve methods, encourage development 
along proper lines, and decrease prices of good foods to con- 
sumers. 

Unless one has e imined the matter he will not appreciate 
the immensity of the interests affected by this legislation. The 
United States census for 1900 shows there were 16,187,715 
families in the United States, and by the increase of population 
during the last six years there has doubtless been a proportion- 
ate increase of families, so there must now be at least 18,500,000 
families in the United States. The average income per family 
in this country is estimated at something over $500 per annum, 
and nine-tenths of the families spend about three-fifths of their 
annual income for food and drink, Conservatively estimated 
on this and other bases, it is fair to assume that fully $6,- 
000,000,000 is expended in this country every year for foods, as 
defined in this bill. 

The census of 1900 also shows that there was annually 
produced at that time of manufactured foods $2,273,880,879, 
and of liquors and beverages $425,504,167; total, $2,699,385,041. 

The vast increase of all of these industries during the last six 
years would probably now disclose an annual production of at 
least $3,500,000,000. This does not include drugs or animal 
foods, also affected by this bill, whose production will also aggre- 
gate many millions of dollars. The popular notion as to the 
vast extent of fraud and adulterations in foods is not sustained 
by the facts. A fair estimate would be that not over one-fourth 
to one-fifth of the food products are susceptible of being so 
treated, so that probably a billion and a half dollars of an- 
nual production would come within the province of adultera- 
tion. There will be inserted in the Recorp some of the articles 
found to be most adulterated by the official food chemists of the 
various States. Competent authorities have estimated the pecu- 
niary losses to consumers caused by adulteration, but the calcu- 
lation has neyer been very satisfactory. They vary from 
minimum of $150,000,000 to a maximum of $500,000,000 per 
annum. 

It seems to be fairly safe to assume that if the provisions of 
this bill can tend to prođuce the good results hoped for it and 
bring about uniformity of laws and administration between 
the Federal Government and the States, and also bring about 
an improvement and economy of methods and development 
among the business interests affected, that there can be an an- 
nual benefit to the people of at least $300,000,000. 

This shows the great importance of this measure and why 
there has been such an insistent demand for it among our 
people. As I have before stated, the amount of harmful adul- 
terations of food has been exaggerated, but, at the same time, 
the situation is very aggravating. The official reports show 
that it has ranged from an estimate of 26 per cent in some 
States to fully 70 per cent in other places, depending upon the 
amount of consumption and also on a proper enforcement of the 
local law. A fair estimate is that from 40 fo 50 per cent of 


products which can be adulterated are so treated in the coun- 
try as a whole and would be affected by the provisions of this 
act; so the results of this legislation may not only save $300,- 


000,000 or more to our people, but, more important still, pre- 
serye their health, increase their capacity for enjoyment, for 
labor, and good work in public and private life. 

In the limited time allotted to me I only wish to particularly 
discuss one paragraph, which has excited much interest on this 
floor, and that is the package provision, so called, being the 
third paragraph on page 21 of the House amendment. The 
members of this committee all realize, from the scope of this 
discussion, the many troubles which the Interstate Commerce 
Committee have had in the preparation and discussion of this 
bill. We have been overwhelmed with all sorts of advice; and 
the one thing which has astonished us is this—the unanimity of 
the one opinion—that everybody is strongly in favor of a proper 
pure-food bill. Everybody has favored the enactment of some 
proper measure. The singular feature to which I wish to call 
your attention in connection with this remarkable unanimity 
is that nearly everyone has a little amendment which he knows 
will greatly improve the bill and which generally excepts from 
the operaton of the act the particular business or product in 
which he is interested. The vender of rotten eggs was strongly 
in favor of a pure-food bill, but he wanted an amendment ex- 
cluding his business. The gentleman who manufactured Ja- 
maica ginger out of wood alcohol was in favor of a pure-food 
bill, but he wanted an amendment excluding his business. The 
gentlemen who make adulterated pepper all favor a pure-food 
bill, but they want an amendment excluding their business. 

The gentlemen who manufacture catarrh cures with cocaine 
and like substances, or who manufacture cough cures with 
opium and morphine, or who yend stomach cures or bitters or 
various nostrums with percentage of pure alcohol in them far 
greater than is contained in good whisky—all of these reputa- 
ble gentlemen are very loudly in favor of a proper pure-food 
bill, but they all want a little amendment which shall not 
affect their particular business. 

The gentlemen also who sell short-weight canned goods as 
full-weight product all favor a pure-food bill, but like the rest 
of them they want an amendment excluding their business. It is 
the same with nearly everyone in connection with this legislation. 
Your committee was confronted with this sort of condition. 
From the nature of the subject-matter this bill is necessarily 
divided into two entirely distinct and different divisions. One 
has reference to adulteration, the other has reference to mis- 
branding. The gentleman from Illinois told you truly that the 
amount of adulteration of foods in the United States was not 
as large as many people imagined. It is decreasing somewhat 
in proportion to what it used to be on account of the rigid en- 
forcement of wise pure-food laws in many of the States. But 
the amount of misbranding, of cheating, of swindling by means 
of imitation foods, by means of fraudulently prepared foods, by 
means of short-weight preparation, by means of various devices 
compelled by competition, is increasing in the United States; 
and if there is one thing which needs legislation, it is upon that 
evil which is constantly increasing. 

We find this condition, too, in reference to the preparation of 
foods: There is a reyolution in the manufacture and distribu- 
tion of foods for consumption. Many foods which were for- 
merly sold in bulk are now sold in prepared packages. Many 
people prefer it in that way, and the manufacturer certainly 
does. It is prepared cheaper and better in some respects. It 
comes to the consumer cleaner and fresher in some respects. 
It is certainly very convenient and attractive and worthy of 
encouragement. So that there is great competition between the 
bulk products and the package products. 

Now, the package products are prepared by large concerns, 
having ample capital, able to push their business, having great 
skill, and they are able to do to the best advantage that which is 
necessary to prepare their products for the market. We have 
received many circulars from these manufacturers of the vari- 
ous products; and it is a little unfortunate for then? that they 
do not agree. The Western Canners’ Association send us a cir- 
cular which was alluded to by the gentleman from Illinois, in 
which they stated that the cans were prepared as one-pound 
regular, one pound tall, one pound and a half, ete.—not that 
such was or would be the contents of the can, but that such was 
the trade name. Others have sent us circulars in which they 
stated that cans were prepared by standard sizes, that the sizes 
were numbered 1, 2, and so forth; showing that there is a vital 
difference between them as to the names or terms they use in 
describing the size of the cans. But no matter what they call 
the cans, none of them hold the weight of goods to which the 
term of weight is affixed. 

Now, as a matter of fact, Mr. Chairman, these cans are not 
prepared in pound sizes or in any size which will hold the 
amount of the product which the trade term designates. The 
circular which was sent to us by the canners’ association states 
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the fact that they do use cans of various sizes which they call 
pound cans, but as a fact can not contain that amount of goods. 
It is absolutely impossible to find a can known as No. 1 pound 
regular, prepared for fruit and vegetables which will hold a 
pound of prepared fruit or vegetables. -Any statement that such 
is a pound can is a false statement; and yet these canners notify 
this House that they desire the privilege of sending that can out 
in the market and hold it before the public as one-pound can, 
which never was made for a one-pound can, and can not hold a 
pound of any kind of fruit or vegetables. Now, what do they 
actually do? As a fact, they prepare it as a standard can, con- 
taining less than a pound, yet they call it a pound can and it is 
sold to the public as a pound can. You examine the newspapers 
of this country; you take any daily paper in any State in the 
Union; you examine any weekly paper, and look at the ad- 
vertisements of some of the grocers, and especially of the grocery 
department of the great department stores in the largest cities 
and the catalogues of the great supply houses and you will find 
that the majority of the advertisements are of package products 
described to be sold by weight and measure, and nearly every 
single description is misleading, is a deception to the public, 
because the public does not get the amount set forth in the 
advertisement. 

Mr. TALBOTT, Will the gentleman yield for a question? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. TALBOTT. Are these advertisements inserted by the 
canner or the dealer? 

Mr. STEVENS of Minnesota. Of course they are inserted by 
the local dealer. Our point is this: The canners want the privi- 
lege to prepare these cans and sell them by weight, as pound 
cans. They ask the privilege of selling them as pound cans, 
when, as a matter of fact, they are not pound cans.. And the 
principal reason for this deception is that by such means they 
can better supplant the bulk products which the consumer might 
in some cases use if he thought he was getting a full weight. 

Mr. MANN. This circular that you have there was not got- 
ten out by a dealer. 

Mr. STEVENS of Minnesota. This circular was prepared 
by the Western Canned Goods Association and sent to us 
over the signature of its officers. In it they ask the privilege 
of preparing what they term a pound can, which is not a 
pound can, and the privilege of selling it to retail dealers, who 
will advertise to the public that the goods aye pound cans, when 
as a matter of fact they are not. Now, that practice is in- 
creasing in this country. That is the way these package men 
are trying to extend their business in competition with the 
bulk trade. Now, we have no right to discriminate as between 
the package men on the one side and the bulk people on the 
other. All we want to do is to require that each one tell 
the truth—tell the people just exactly what their goods are, 
no more and no less. 

Mr. McCLEARY of Minnesota. May I ask my colleague a 
question? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. McCLEARY of Minnesota. If a can is made which for 
a certain product would be a 1-pound can, would it be a 1- 
pound can for another kind of product? 

Mr. STEVENS of Minnesota. Probably not; but I will come 
to that in a moment. Now, the committee amendment simply 
provides that goods shall be sold by weight or measure of the 
contents of the can (and now comes the point that is important 
to the canners), provided that the board of secretaries desig- 
nated in the bill shall have authority to make regulations con- 
cerning the standard sizes of these cans; and all that is neces- 
sary then to be labeled on the can is the standard size that it 
actually purports to be, so that a standard size No. 1 shall 
be labeled “Standard size No. 1,” and shall not be labeled a 
1-pound can. 

Mr. NORRIS. I Want to ask the gentleman if it is the the- 
ory of the committee that by virtue of this provision of the 
bill this board of secretaries, as you call them, will make a 
definite stipulation by rule as to the exact contents that shall 
be contained in these different sizes? 

Mr. STEVENS of Minnesota. I will tell the gentleman. 

Mr. NORRIS. And if that is the theory, why would it not 
be a good idea so to state in the law itself, so that there may 
be no possibility of a misunderstanding? 

Mr. STEVENS of Minnesota. Mr. Chairman, I hardly be- 


lieye it is necessary to set forth all the details in the bill. It 
would be embarrassing by making too rigid rules for a matter 
which may need to be changed from time to time; but accord- 
ing to our idea they would work out something along this 
line: All of these package manufacturers, or nearly all of them, 
are organized into different associations. This one is the West- 


ern Packers’ Canned Goods Association. Thirteen or fourteen 
States are represented in this association. These powerful or- 
ganizations would agree upon a standard size can, a No. 1 
ean, containing so many cubic inches, or such a weight of water, 
and so forth; a No. 2 can, holding so many cubic inches or such 
a capacity, and a No. 3 can with a certain described capacity, 
and so on. Those would be the standard-size cans—one set for 
tomatoes, another for peaches, another for berries, and so 
forth. That is what is really done now, but if provided by law 
would accomplish two things: First, that a standard-size can 
could not be sold as a pound can, and when people called for a 
pound can or saw one advertised as a pound can, the chances 
are it would: be one instead of a can 25 per cent short of such 
weight, and if a can was not sold as a pound can, everyone 
would gradually learn it was a standard-size can and would buy 
it for what it actually was. That would prevent fraud and 
swindling by the advertisements of the department stores and 
e houses and those box-car merchants in our Western 
tates. 

Again, that standard-can size could not be cut down, could not 
be diminished, as is now so often done, without violating the law. 
The gentleman from Illinois [Mr. MANN] yesterday showed 
you, and you can see for yourselves right there, that there are 
different sizes of these cans of any one standard, and that 
difference in size is increasing, because the temptation to 
cheat is increasing. That is, the increased competition tends to 
diminish the size of the can, as many reputable dealers are 
forced to provide the two sizes—standard size and diminished 
size—in order to hold their trade. So there is a constant op- 
portunity and almost a necessity sometimes in holding or 
building up a trade for diminishing the size of the can, and 
thus meeting an unscrupulous competitor and engage with him 
in deluding the public. You may take a No. 3 can for an article 
in one place and compare it with a No. 3 can in another place 
and you will find a considerable difference in the sizes of those 
cans. 

Mr. NORRIS. I want to say to the gentleman that I am not 
asking the question with a view to criticising—— 

Mr. STEVENS of Minnesota. I understand that. I am very 
glad to give the gentleman the information. - 

Mr. NORRIS. I want the information, and am only seeking 
light. This agreement between the different manufacturers 
of cans would have no legal effect until approved by this board 
of secretaries. 

Mr. STEVENS of Minnesota. The views of the manufac- 
turers or dealers would haye no effect except advisory. Any, 
legal rule would have to be promulgated by this board—made 
a formal regulation by them. Such a rule would be the action 
of the board, and hence a law of Congress, but these things are 
8 done upon consultation with the trade which is affected 

y them. 

Mr. NORRIS. Under this bill now, would there be any way 
by which the dealer or manufacturer of cans who did not want 
to make any such agreement could go on just as he pleased? 

Mr. STEVENS of Minnesota. Certainly. We do not under- 
take to restrict him, except he must not sell an undersized can 
for a standard can or a pound can. 

Mr. NORRIS. I understand that, but by the use of this word 
he would not need to come clear up to the standard, would he? 

Mr. STEVENS of Minnesota. I am glad the gentleman has 
spoken of that, for I want to explain. I am responsible, I sup- 
pose, for the insertion of that word “approximate.” Some 
word like that was necessary in the bill in reference to weight 
and measure, not as to size of package. We have been criti- 
cised because we left the door wide open. To my mind it was 
disclosed last evening by the gentleman from New York and the 
gentleman from Massachusetts that a slight difference in weight 
necessarily occurs in packing and preparing these cans and 
packages. Now, that slight and natural difference in weight is 
met by the word “approximate.” This word, as used in the 
committee amendment, only refers to weight and measure and 
not to the size of the package. Approximate would be defined 
in the dictionary and, I think, by the court and jury as the 
nearest possible under the circumstances. That leaves a small 
latitude, where a latitude is necessary. If we attempt to make 
a rigid standard, it would burden, it would greatly injure, the 
packing business of the country. We have no desire to do that, 
but, on the contrary, desire to help it. What we want to do is 
to make an elastic system which will not injure anybody, that 
will accomplish something, and that will fix some standard; 
that will encourage the honest dealer to set forth exactly what 
he has, since he knows that the honest man can not then un- 
fairly compete by surreptitiously diminishing the size of the 
packages. 
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Mr. GILBERT of Kentucky. Does the gentleman admit that 
it is left to the jury and the judge in each particular instance 
to say whether the law has been violated or not? 

Mr. STEVENS of Minnesota. Under the Constitution that is 
the only thing we can do. 

Mr. GILBERT of Kentucky. That is the very thing you can’t 
do. Take a case that occurred in my city—— 

Mr. STEVENS of Minnesota. My time is limited to twenty 
minutes, and I can not allow the gentleman to consume it. 

Mr. GILBERT of Kentucky. The supreme court of my State 
say that leaving it to the jury to say whether or not the law 
has been violated makes the law unconstitutional. 

Mr. STEVENS of Minnesota. I do not see how it can be 
escaped that no man can be convicted of violating any law ex- 
cept by a trial at law. But that is not this case. We lay down 
the law, we provide that a package shall have such a weight, 
which shall be fixed upon it, with a certain exception, and we 
provide that there may be a little necessary variation. 

The inspector only ascertains whether the law has probably 
been violated, and it is his business to try and enforce the law 
as passed by Congress. Under the Constitution the only way a 
man can be tried for violating the law is by the court. If 
the inspector thinks your man has violated the law, he brings 
him before a court and the court decides whether the man has 
violated the law. If it decides he has not, that settles it, and 
he is discharged. If it decides that he has violated the law, 
it finds him guilty, and that settles it. Whether we did or not 
have the word “ approximate” in this paragraph, it must be for 
the court to determine whether the man had violated the law. 

Mr. GILBERT of Kentucky. Will the gentleman pardon just 
one question? 

Mr. STEVENS of Minnesota. I will yield for a question. 

Mr. GILBERT of Kentucky. We have a Jew butcher in my 
town, and the inspector comes along and says: “ You have got 
too much of a certain acid in that sausage, and you are a crim- 
inal.” The next inspector comes along and inspects precisely the 
same sausage, and says: “ You have not got too much in there, 
and it is not a violation of the law.” So he is a criminal one 
day for selling certain sausage, and he is not a criminal the 
next day for selling precisely the same sausage. 

Mr. STEVENS of Minnesota. Oh, Mr. Chairman, that does 
not meet the situation at all. The man is not a criminal until 
the law by its constitutional processes adjudges him a criminal. 
The inspector can’t do that; he can only bring him before the 
court. 

Mr. THOMAS of North Carolina. Let me ask the gentleman 
would the canner have a choice of one of three things—to 
state on the package the approximate weight in the first place, 
the approximate quantity in the second place, or to use a 
standard can in the third place? 

Mr. STEVENS of Minnesota. Yes; that is the situation 
exactly. 

Mr. HOAR. I would like to make a suggestion to the gen- 
tleman. 

Mr. STEVENS of Minnesota. I will yield to the gentleman. 

Mr. HOAR. It is not the court which decides whether your 
can is approximately up to the standard. If it were the court 
you would have the same decision in each case, but it is the 
jury which settles whether the can is “ approximate” or not. 
As I followed the gentleman from Illinois here yesterday, he 
had several cans which he exhibited to us which would not 
balance each other on the scales, and from which he argued 
that there had been a fraud, because instead of being a 3-pound 
can, it only weighed 2 pounds and ten and a half ounces. Now, 
there is not one of these cans that the jury would not say was 
approximately of that weight, and that illustrates the danger 
of your standard in that connection, whereas if you provide 
that thé cans should be of the same size, you have a definite 
test from which nothing can depart. If you provide that the 
can, whatever it is, shall contain not less than a certain amount 
you have a minimum standard. 

Mr. STEVENS of Minnesota. These cans are not designed 
to be made by weight, but by size, and that is exactly what 
this paragraph provides shall be done, but the trouble is that 
the canners and these dealers desire to sell a size can as a 
weight can. That we desire to forbid, but we believed it neces- 
sary that in their weight and measure packages we should 
provide that there may be allowed to be a slight difference 
on account of natural and unavoidable difficulties. If they 
attempt to make and sell a can by weight, there necessarily 
must be left a little leeway, so to prevent opportunities for 
blackmail of honest men, which might come from too strict 
a rule as to such matters, 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 


Mr. STEVENS of Minnesota. Mr. Chairman, I ask unani- 
mous consent to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to extend his remarks in the Rrconp. Is 
there objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, I yield ten minutes to the gen- 
tleman from Texas [Mr. SLAYDEN]. 

Mr. SLAYDEN. Mr. Chairman, it is with some hesitation that 
I even undertake to assert my right as a Member and to get into 
this debate at all. Legal subtleties have been dealt in by mem- 
bers of the learned profession to such an extent that I think 
they have confused the minds and obscured the thinking of cer- 
tain gentlemen whom I have always esteemed learned men. I 
shall devote myself to the consideration of this question from the 
point of view of one of the common people, as a Representative 
of the common people, who wants to be neither swindled nor 
poisoned. 

The country and the Congress have just gone through a period 
of hysteria provoked by a fiction writer’s description of what he 
saw in Chicago. Those days of excitement were marked by 
reports from a special committee sent out to Chicago by the 
President, by messages from the President to Congress, and by 
letters to individual Members of Congress, as well as by broad- 
sides of hot indignation from the newspapers. The House fairly 
fell over itself in its anxiety to yield to a clamoring constit- 


uency as broad as the country. Legislation on new lines, and 


drastic to a degree, was put through this body by an almost 
unanimous vote. We were determined, at all hazards, to pro- 
tect the meat-eating public from the chance of contaminated 
food. Now, we have another opportunity, on the same general 
line of legislation, to protect the people, and Members of this 
House who voted for that bill balk at this. I fail to see why. 

I believe that it is susceptible of proof that for every case of 
ptomaine poisoning caused by the eating of unclean meat there 
have been a hundred or more cases of poisoning and death from 
the use of hurtful drugs masquerading as harmless remedies for 
disease. No man who ever ate tainted meat willingly returns 
to it. It is so repulsive that it can not get to be a habit. But 
many drugs that destroy the moral sense and enslave the bodies 
and minds of men are eagerly sought for after they have been 
tried a few times. The people will avoid unclean meat as pesti- 
lence, but once they have the habit men who otherwise are 
truthful and honest will lie and steal to gratify their debased 
appetites for drugs. The horror of this drug situation is that 
unfortunates who are ill, or fancy they are, unwittingly get into 
TN that bring misery to themselves and ruin to their fami- 

es. 

There seems to be a poison adapted to every age, sex, and 
condition. There are soothing sirups that poison the infant 


and make opium fiends out of babies in arms. There are alco- ` 


holic beverages in the guise of medicines for women’s diseases, 
the use of which, it has been proven, have had a prenatal infu- 
ence for evil. Drunkards and drug fiends have been made dur- 
ing the period of gestation by mothers too stupid to comprehend 
the effect of their habits. 

Men who would scorn a toddy and can not be persuaded by 
a pleasing compound of mint and other things, honestly and 
frankly presented, will surrender to “ bitters” that are recom- 
mended for the stomach’s sake. 

If one may believe what he sees in the portrait gallery of the 
newspapers, those Members of Congress who have not been 
restored by somebody’s celery compound have been rejuvenated 
by Peruna. Indeed Peruna seems to be the favorite Con- 
gressional drink. [Laughter and applause.] I happen to 
know that it is also a favorite prescription in certain prohi- 
bition sections. The fact that it makes men drunk quickly, 
violently, and sometimes viciously has not hurt its standing as 
a family medicine. 

Mr. Chairman, in common fairness to this medicine, or this 
drink, whatever it may be, that I have just referred to, I 
think I ought to tell the House the only good thing I ever 
heard of it. Last summer in Texas on a railway train one 
day I overheard a conversation between two gentleman who 
had met, who were friends. It seems that one of them resided 
under the same roof with his mother-in-law, and the dove of 
peace had not always roosted on that rooftree. His friend 
knew that, and when he came up, after making the usual 
inquiries as to his health, he asked him how things were going 
in the domestic line. The other replied, “Oh, fine, fine! I 
introduced the old lady to Peruna two months ago, and she 
has been drunk and happy ever since.” [Prolonged laughter 
and applause. ] 

It is notorious, Mr. Chairman, that the opposition to this 
measure is largely controlled, inspired, and directed by a tre- 
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mendous lobby representing the manufacturers of so-called 
patent or proprietary medicines.” It was stated by Mr. Adams 
a writer in Collier’s Magazine, in that remarkable series of 
articles which he printed last year, and which did more, in my 
judgment, to advance this very much to be desired reform than 
the work of any other single man in the country, that that asso- 
ciation had between thirty and fifty millions of dollars to spend 
each year in protecting the rights of the people who make it, to 
protect the rights of the people who belong to the association to 
poison the people of this country, and to make drunkards out of 
those dupes who thought they were taking harmless drugs. 
Whether those figures are correct or not, I do not know, but it 
is evident, Mr. Chairman, to every man who has studied the 
course of this legislation that there has been somewhere back 
in the dark a tremendous power which has been able to stay the 
hands of the reformer time and time again, when the people 
were demanding protection to their health and their bodies and 
their minds and seemed on the point of getting it. Somewhere 
back of it all there has been a power that seemed irresistible. 

Mr. Chairman, what will be the effect of this bill, and what is 
its purpose? I believe that it will promote honesty in trade, 
which is certainly desirable, and cultivate the habit of telling 
the truth, which, I take it, is equally desirable. It will not 
deny men the privilege of getting drunk on bitters, if they choose 
to do so; but it does say, that they shall not be deceived into 
intoxication in the belief that they are taking harmless medi- 
eines. It will not take away from the cocaine or opium victim 
the privilege of his poison, but it does say that a man not ad- 
dicted to these drugs shall not be seduced into the habit un- 
knowingly. It does not even deny those who have a taste for 
such things the right to buy adulterated foods and drinks, but 
it does say that those who prefer honest food and drink shall 
not be swindled with adulterants nor poisoned without knowing 
it by an article of interstate commerce. 

And that reminds me, Mr. Chairman, that there are gentlemen 
in this body who are concerned because they think this bill, if it 
should become a law, will trespass upon the rights of the States. 
They do not believe that section 12, which expressly disavows 
` any intention by the act to infringe the prerogatives of the 
States, is a sufficient guaranty. I can not agree with that view. 
The Constitution gives to Congress the right to regulate com- 
merce between the States, and if adulterated food or drink 
made in Chicago and shipped to Texas is not interstate com- 
merce I would like to know what it is, But, sir, even if we 
should make a mistake in this matter, which we don’t want to 
do and don’t think we are doing, the question is sure to be 
raised and carried to the Supreme Court, and that body, I 
think, can be relied upon to set the matter right. 

My colleague [Mr. Henry of Texas] this morning stated that 
it was not popular to refer to the decisions of the Supreme 
Court, and then did so, and showed that the Supreme Court 
had protected the constitutional rights of the States. I had 
hoped to have time to say a little something further about his 
argument, but my time is about exhausted, and I can only re- 
mind my colleague, for whose character and judgment and 
knowledge of the law I have profound respect, that that court 
is still doing business, and its doors wide open to litigants, and 
that every right of the individual or of the Commonwealth of 
Texas can be determined there. 

I am as jealous of the rights of my State as any man can be, 
but I am even more jealous of the rights of the individuals who 
compose the State. One of the rights, one of the dearest and 
most valued rights, of the individual is not to be poisoned or 
swindled by some knave who resides in another Commonwealth, 
I want to be protected against the conscienceless greed of the 
rascal who sells poison under the label of health-giving drugs. 

I think I heard the gentleman from Illinois [Mr. Mann] say 
yesterday that since this agitation began there has been an 
appreciable decrease in the adulteration of food. It was a 
cheering piece of information, and I hope that it is merely the 
beginning of a great reform. I have observed from time to 
time advertisements in the néwspapers in which great stress was 
laid on the fact that the commodity offered for sale was pure. 
If we pass this bill, I believe that in a very few months the 
newspapers will all be full of advertisements of good, honest, 
sound, and wholesome articles of food and drink. I do not be- 
lieve that the newspapers will eventually lose anything by the 
expulsion of the nostrums from their columns, and I know that 
the people will be gainers. [Applause.] 

I heard it stated yesterday that olive oil was adulterated by 
mixing with it a percentage of cotton oil. Some gentlemen 
from the South may incline to the view that it will hurt one 
of our great industries if these blenders of the two vegetable 
oils are forced to quit their lying claim that it is all pure olive 
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oil. I can not take that view. Cotton-seed oil is an honest, 
wholesome product and has merit enough to stand on its own 
inherent worth. Certainly we ought not to foster the trade by 
telling lies about it. It should be sold for what it is, and if as 
good as we think it is, it will soon be established on a higher 
plane as a food product than it has ever had and will command a 
better price. But whether it is or not, I want to see square 
dealing in food and drink, and for more than 200,000 Texans I 
declare here and now that we want no trade based on dishonesty 
in weight, measure, or quality. [Prolonged applause.] 

Mr. WALLACE. Within less than a week I heard a scientific 
gentleman under oath say that cotton-seed oil was a fair sub- 
stitute for olive oil. 

Mr. ADAMSON, Mr. Chairman, how much time is there re- 
maining? 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
has seventeen minutes, and the gentleman from Georgia [Mr. 
ADAMSON] has sixteen minutes. 

Mr. ADAMSON. Mr. Chairman, before yielding the remain- 
ing portion of my time I wish to make a statement. My col- 
league, Mr. BARTLETT, of Georgia, is absent. He is very seldom 
absent from this House, and the House knows the reasons of 
his absence now, that it is to attend the funeral of a deceased 
colleague. I do not myself remember when he has been absent 
before. He requested me to ask the House, if he did not re- 
turn, permission to extend his remarks in the Recorp. Before 
closing the general debate I wish to modify that request a lit- 
tle, and I now request that in the event he returns during the 
reading of the bill under the five-minute rule he may be per- 
mitted to deliver his remarks, and that otherwise he be per- 
mitted to extend them in the RECORD. 

Mr. MANN. Mr. Chairman, I hope the gentleman will not 
make his request at this time. If the gentleman from Georgia 
returns during the course of the five-minute debate at a time 
when it would be possible to accommodate him, I think there 
would be no doubt about giving him the time; but the House 
might not wish to make an agreement to give him the time now 
and then have him consume the last half hour. 

The CHAIRMAN. The Chair suggests to the gentleman from 
Georgia that he make this request during the consideration of 
the bill under the five-minute rule. : 

Mr. ADAMSON. That is perfectly satisfactory to me, but I 
thought before closing general debate I ought to call attention 
to the matter. I now yield to the gentleman from New York 
[Mr. Ryan] sven time as I have left. 

Mr. RYAN. Mr. Chairman, I favor the enactment of a pure- 
food law. I will not enter into a discussion of all of the provi- 
sions of this bill, as it has been ably presented to the House 
by the gentlemen who have preceded me. There is a demand 
for this legislation. The recent discussion, by the press of the 
country, brought about by the investigations of the packing 
industry in Chicago and elsewhere have aggravated the demand. 
The people are demanding pure food. They are demanding 
that articles of food shall be correctly labeled and that Con- 
gress prevent, by the enactment of this bill, the adulteration 
or misbranding of foods or drugs. 

In order to fully carry out the purposes of this bill it is 
hoped that the different States of the Union will enact laws to 
conform with the Federal laws, and thus fully protect the peo- 
ple of this country from the dishonest manufacturers of foods 
and drugs. 

Mr. Chairman, after the decision of the Committee on Inter- 
state and Foreign Commerce to place a more drastic provision 
in section 7 of the bill in relation to the labeling of medicines 
or drugs containing any poisonous substances than originally 
decided upon, I communicated with the manufacturers of pro- 
prietary medicines in Buffalo, N. X., and I received, among 
others, a reply from Mr. D. E. Foster, of Foster, Milburn & Co. 
It is so different from most letters received by Members of 
Congress under similar circumstances that I will insert it in 
my remarks, The letter is as follows: 


Bcurrao, N. Y., June 21, 1906. 
Hon. W. H. Ryan, 
House of Representatives, Washington, D. C. 

Dran Mr. RYAN: Your message advising us as to what your com- 
mittee had cut out of the Lovering amendment was duly received, 

We thank you very much for your kindness in this matter. We 
believe your committee acted on their best judgment and conscien- 
tlously in cutting out of the Lovering amendment .“oplum” and 
“morphine,” and of course it is useless for us to make any comment. 

We might say, however, after all these years of brain work you 
haye put in while at Washington, if you do pass the pure-food bill It 
will certainly be a great relief to you and entitle you to a holiday. 
The writer is just starting on a fishing trip about 400 miles north of 
Toronto, away up in the Canadian forests, 

Mercy sake, . Ryan, what fun I shall have compared with the 
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hard work you are putting in in Washington trying to please every- 
body and In the end get nothing but “ cusses.” 
Thanking you again for your kindness, we remain, 


aN ta de FOSTER MILBURN CO. 
D. E. FOSTER, Prest. 
Mr. Chairman, I will now discuss briefly the provisions of the 
bill relating to whisky, referred to by the gentleman from Ala- 
bama [Mr. Ricnarpson]. A few words concerning the origin of 
whisky may aid somewhat to a clearer conception of the subject. 
Even the name itself is not deyoid of interest. 


EARLY HISTORY OF DISTILLED SPIRITS. 


It is quite probable that the knowledge of distilled spirits 
corresponding somewhat closely to whisky was known to the 
ancient Egyptians. When the Arabians overran Egypt they 
acquired, among other useful information concerning the Egyp- 
tian arts and sciences, the knowledge of the art of manufactur- 
ing distilled spirits from sprouted grain. This knowledge they 
carried back with them to their academies in Spain, from whence 
it spread over Europe. The introduction of the art of making 
whisky into Ireland has been traced to the ancient Phoenician 
traders. When the English invaded Ireland they found the 
manufacture of whisky a well-understood art, carried on as a 
household operation by the inhabitants. The Irish called the 
spirit they distilled “ Uisque beatha.” This name itself smacks 
of the aims and traditions of those ancient alchemists who were 
seeking the water or elixir of life. “Uisque beatha” means 
water of life. This term was corrupted by the English into 
“Uisquebaugh.” Finally the last syllable was altogether 
dropped, thus shortening the name into “ uisque,” or whisky, 
as it is now spelled. 

Distillation was practiced a thousand years before the term 
„ whisky ” originated. 3 

When the term whisky“ was first used it was applied ex- 
clusively to distilled spirits made from grain which had been 
purified and refined as much as the primitive methods then 
known could accomplish purification, and to which coloring and 
flavoring matters were added. 

All products of distillation which are entitled to be called 
“ whisky ” have had coloring and flavoring added to them in one 
way or another, 

The so-called “ straight whisky ” of to-day is a distillate from 
grain which has been partially rectified, purified, and refined 
and which is put into a barrel especially prepared to give it 
both coloring and flavoring. 

If any law is to exclude the addition of coloring and flavor- 
ing from so-called “blends,” then it should also exclude all 
processes intended to give coloring and flavoring to so-called 
“ straight whiskies.” 

Distillation alone does not produce whisky, and therefore a 
distiller, as such, does not produce whisky. 

It is what is done to a distilled spirit after distillation that 
determines whether it is entitled to be called whisky or not. 

The gentleman from Alabama states that at the proper time 
he will move to strike out the proviso beginning on line 22 and 
ending on line 25, page 21, or to strike out the words “ not ex- 
cluding harmless coloring or flavoring ingredients.” 

I believe that I will show that the distiller obtains his flavor, 
in part, by a mixture of grains before fermentation and from 
the charred barrel. The blender obtains his flavor by a mix- 
ture of whiskies after distillation. 


NOW AS TO COMPOUNDED OR BLENDED WHISKY, 


A compounded or blended whisky Is neither an Imitation nor a spu- 
rious whisky. if sold merely as whisky, and it mes spurious or an 
imitation only if sold under some other trade name in connection with 
the word “ whisky.” This construction was placed upon this section in 
1869, when it was enacted. j 

The words “spurious,” “ imitation,” ar compound“ liquor 
are used in the statute in the disjunctive and not in the con- 
junctive; but if there were any doubt as to whether they were 
used as synonymous terms, it would be disssipated by a con- 
temporaneous departmental construction of the law which was 
made by the then Commissioner of Internal Revenue, Mr. De- 
lano, under date of September 16, 1869, which may be found in 
Volume X, Internal-Revenue Record, page 121, and from which I 
quote the following extracts: 

To mix any material with distilled spirits, wine, or other liquor, 
which does not result in producing either a spurious imitation or com- 
pound liquor is not rectification. 

To determine whether the mixing is rectification or not under this 
clause of the statute, you must, therefore, look to the result to see 


whether either of the three kinds of liquors named is manufactured by 
the mixing. A spurious liquor is an imitation of and held out to be 


uine, 
32 imitation liquor is one that is an imitation of the genuine and 
held out as such imitation. - 7 

A compound liquor is any liquor composed of two or more kinds 
of spirits mixed with any material which changes the original character 
of either so as to produce a different kind as known by the trade. 


It follows, therefore, that the mixing of liquors identical in kind, as 
known by the trade, does not constitute rectification. 

For instance, a 7 may mix a material with spirits, wine, or other 
liquor, which will not produce either a spurious, imitation, or com- 

und liquor, but such mixing is nevertheless rectification if it results 
a ao purifying or refining the spirits, wine, or other articles thus 

From the foregoing it is apparent that a compound liquor is 
neither a spurious nor an imitation liquor, and that rectified 
1 is neither a spurious, an imitation, nor a compound 
quor. 

What is described as compound liquor is known in the trade 
as applied to whisky, as a blend, which usually includes the 
addition of harmless flavoring and coloring matter. 

A mixed whisky is a mixture of two straight whiskies with- 
out the addition of anything else, and a rectified whisky is a 
whisky made by freeing the high wines from fusel oil and add- 
ing thereto coloring and flavoring. 


GOVERNMENTAL INSPECTION OF RECTIFIERS AND BLENDERS. 


There is as much governmental inspection and supervision, if 
not more, thrown around the business of the rectifier, blender, 
and wholesale liquor dealer as there is around the business of 
the distiller. 

Section 3319, Revised Statutes of the United States, limits the 
persons from whom a rectifier or wholesale liquor dealer may 
purchase distilled spirits. Penalty, $1,000. 

Section 3317a, Revised Statutes of the United States, provides 
that when a rectifier expects to rectify or compound distilled 
spirits he shall, before emptying any package of distilled spirits 
for that purpose, give notice in duplicate to the collector and sub- 
mit such package for the inspection of the United States gauger, 
who weighs, gauges, and makes return thereof to. the collector. 

Section 3320, Revised Statutes of the United States, provides 
that when a package is filled on the premises of a rectifier, it 
shall first be inspected and gauged by a United States gauger, 
who shall affix a stamp thereto, etc. 

Section 3318, Revised Statutes United States, as amended, pro- 
vides that every rectifier and wholesale liquor dealer shall 
provide a book, to be kept in a form prescribed by the Com- 
missioner of Internal Revenue, and that he shall on the same 
day on which he receives any spirits, and before he touches 
them or alters them in any way, enter in such book the name 
of the persons or firm, from whom and where received, by whom 
distilled, rectified, or compounded, and when and by whom in- 
spected; the number of wine and proof gallons, the kind of 
spirits and the number and kind of stamps thereon; and before 
he sends any spirits away from his premises he shall make 
similar entries, thus keeping a perfect account with the Goy- 
ernment of everything which he receives in and everything 
which he sends out. He is furthermore required to keep this 
book open for inspection, and on or before the tenth day of each 
month he must send to the collector a transcript covering the 
preceding month. Any false entry or failure to keep the book 
is severely punished. 

Section 3277, Revised Statutes United States, requires recti- 
fiers to furnish facilities to internal-revenue officers to examine 
and gauge any vessel or utensil on the premises, and to supply 
all the necessary assistance for inspecting the premises, stocks, 
and apparatus applying to such persons, and for that purpose 
he must open all doors, boxes, packages, and casks for examina- 
tion, under a heavy penalty. 

Section 3456, Revised Statutes United States, provides that 
if any rectifier or wholesale liquor dealer fails to do any of the 
things required by law or does anything prohibited by law, and 
no specific punishment is mentioned by any other provision, he 
shall pay a penalty of $1,000 and forfeit all the liquors owned 
by him or in which he may have any interest. 

There are about 1,000 real rectifying houses, and a Govern- 
ment guager is assigned to each, and in addition there is quite 
a large number of special agents and assistants who continually 
inspect these places. 

From the foregoing, which, however, are not all the provi- 
sions of law relating to the inspection and supervision of the 
business of the rectifier and wholesale liquor dealer, it is appar- 
ent that it is not possible for him to do any of the disreputable 
things which have been charged to him. It is no more profit- 
able for him to add anything deleterious or poisonous than it is 
for the distiller; and the worst thing which it is possible for 
him to add is the purest and most wholesome thing from the 
standpoint of the distiller. 

Nothing which he could add could possibly be worse than the 
fusel oil, which may be in excessive quantities in immature 
straight distillates. 

The Lord did not put fusel oil into straight whisky any more 
than he made a suit of clothes which you wear. Both are man- 
ufactured articles, and neither is a natural product. When 
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fusel oil is in whisky in excessive quantities, it is there because 
of the carelessness or the cupidity of the distiller. 
DECISION OF ENGLISH COURTS. 

The British Parliamentary commission, after taking testi- 
mony for two years, decided in 1891 that what I have described 
as a blend was whisky; and the issue of the recent whisky 
trials in London was not, as has been stated, What was whisky? 
But the issue was whether a distillate made from corn was enti- 
tled to be called“ Scotch” or “Irish” whisky, and it was very 
properly decided that it was not. 

The old-fashioned name for the raw whisky as it comes from 
the receiving cistern at the distillery was “wines” or “high 
wines,” in contradistinction from the first run, which was called 
“low wine.” In the case of United States v. Eight Barrels of 
Whisky (25 Fed. Cases, 982), a United States court, in 1867, 
stated as follows: 

Pouring the wines into the vat was the first act toward rectification, 
which was followed by the rectifying process, thereby changing the 
wines into whisky. 

And it is pertinent to inquire that if that person produced 
whisky in 1867, and prior thereto, why does it not still produce 
whisky? At that time there was no bonded period, no bonded 
warehouses, no charred-barrel process of refination and purifi- 
cation, and no whisky of the bottled-in-bond variety; yet there 
was whisky. 

A WORD ON THE PRODUCTION OF ALCOHOL. 

Alcohol is produced by fermentation of a mash—something 
like a mush—and distillation only serves to separate the volatile 
from the nonvolatile matters in the mash. 

This separation takes place by converting the volatile matters 
into steam and then condensing it. The result is termed “spirit 
of wines.” 

As the result of the first distillation, the product is about one- 
third alcohol and two-thirds water, and hence is called “ low 
wines,” 

By the second distillation of these low wines there is pro- 
duced what is called “ high wines,“ which contain all the way 
from a little over half alcohol and less than half water to about 
two-thirds alcohol and one-third water. 

If the product is to be put into a charred barrel, it is reduced 
to one-half water and one-half alcohol by the addition of more 
water. 

The product is then approximately one-half water and one- 
half ethyl alcohol, with about 0.50 of 1 per cent of fusel oil. 

If you should remove the fuse! oil, there would remain just 
the water and the ethyl alcohol, about half and half, and this is 
called “neutral spirits” or “cologne spirits.” If you should 
then take out all the water, there would then remain nothing 
but alcohol, or what is sometimes called “ double-proof spirits.” 

Usquebaugh, from which the word “whisky” is derived, 
means “ water of waters,” which indicates that you can not have 
whisky unless you add water to alcohol. 

When the word “ whisky ” was first used by the Irish and the 
Scotch, it referred exclusively to a compounded beverage, consist- 
ing of water and alcohol, to which coloring and flayoring were 
added; and that is true even to this day, for no matter by what 
process whisky is made, it contains coloring and flavoring which 
has been added in some way. \ 


THE COLORING OF WHISKY. 


The coloring of whisky, of the bottled-in-bond variety, is due 
to caramel and tannic acid which it extracts from the barrel 
which has been prepared to enable it to do so. The controlling 
flavor in such whisky is obtained from the same source, for if 
the same whisky should be put into a barrel made of some other 
kind of wood than northern white oak which has been charred, 
the flavor would be entirely different. 

In this connection I submit a clipping from the St. Louis 
Post-Dispatch of March 21, 1906: 


WHISKY TO LOSE DARK-BROWN TASTE—WHITE OAK SCARCE, COOPERS 
MUST USE INFERIOR WOOD FOR BARRELS. 


If the fears of the National Coopers’ Association, now in session at 
the Southern Hotel, are realized, whisky drinkers must prepare them- 
selves for a radical change in the color and taste of their favorite bev- 
erage, 

The delegates say that the northern white oak, now regarded as the 
only timber suitable for making whisky barrels, is as Disappearing, 
and that soon some other material must be used. The barrel of white 
oak is charred inside, which causes the formation of a resinous gum 
between the clear and the solid wood. This gum, it is said, gives 
whisky much of its well-known color and long-remembered taste. 

The association has appealed to the United States Government to 

reserve the white oak timber from destruction, and at the session 
ednesday Dr. Herman Von Schrenk, in charge of the Government 
Bureau of Agriculture, located at Shaw's Garden, touched on this topic 
in a talk on forestry. 

The officers of the association are: A. S. Ray, Chicago, president; 
James E. Tyler, Baltimore; J. R. Kelly, Kansas City, Kan., an . J. 
Murray, St. Paul, vice-presidents, and Walker L. ellford, secretary 
and treasurer. - Sixty delegates are present. 


All whisky equally pure, whether straight, blendid, rectified, 
or mixed, consists only of ethyl alcohol and water plus a flavor, 
and with the limitation that the things used to produce the 
flavor shall not be harmful or deleterious, the interest of the 
public is fully protected. 

My purpose in this matter is that any law enacted shall be 
made to apply to all whiskies equally and to discriminate 
against none. This Congress should not take a stand for or 
against the distillers of whisky known as “straight whisky“ 
or the rectifier of the blended or compounded article. 

No provision is made to prevent the sale of new straight 
whisky, that is concededly unfit for consumption. Whisky of 
the bottled-in-bond variety can not be put up and placed on the 
market unless it is 4 years old, but straight whisky in barrels 
can be put on the market at the owner's discretion. 

All of the articles made of silent spirits, water, and the 
so-called “ aging oil,” “ beading oil,” and the various essences. 
and put on the market as whisky are not the blended or rectified 
article and should not be confounded with it. 

The paragraph in this bill in relation to whisky as reported 
to the House by the committee is, I believe, the best solution 
of the question. ` 

Mr. RYAN. Mr. Chairman, in order that another phase of 
the question may be discussed, I yield the balance of my time 
to my colleague from New York [Mr. COCKRAN]. 

Mr. COCKRAN. Mr. Chairman, I venture somewhat reluc- 
tantly and quite unexpectedly to obtrude myself in this debate, 
owing to the direction which it has taken. I shall address my- 
self particularly to this side of the House in an endeayor to 
point out the reason why I do not believe the Constitution 
should be invoked, especially by Democrats, against such a 
measure as this. 

I am one of the firmest believers in State rights upon this 
floor. I believe that our Constitution is the most perfect prod- 
uct of human capacity. But why? Because its operation has 
resulted in the most perfect scheme of government ever estab- 
lished on this earth. Now, what is a perfect government? 
A perfect government manifestly is one which affords com- 
plete—absolutely complete—protection to the life, the health, 
the liberty, and the property of every person subject to its 
jurisdiction. To the extent that it fails in furnishing this com- 
plete protection it falls short of excellence. Wherever through 
any complexity in its structure a wrong is shielded or a rogue 
sheltered from punishment, then an injury to justice is perpe- 
trated by the very agency established to protect justice, and that 
government stands discredited. When gentlemen, without the 
slightest attempt to meet or explain these evidences of crime and, 
fraud placed upon that table by the gentleman from Illinois 
[Mr. Mann], yet declare that this measure, by which it is pro- 
posed to deal with those abuses effectively, is unconstitutional, 
and that the police power of the State, which has not been able 
to prevent these wrongs, is the only power to which we can 
appeal, they write down a condemnation of our whole con- 
stitutional system graver than any I have ever heard leveled 
against it. 

Mr. Chairman, I do not believe that our Constitution was in- 
tended by the framers to furnish an effective shield for wrong 
or a refuge for criminals, and yet for the last twenty years 
(I think since the Supreme Court acted upon the reconstruction 
laws) I do not remember haying heard the Constitution invoked 
upon this floor except to obstruct some measure of redress 
against a wrong that all conceded to exist and which no one 
could venture openly to defend. 

The late Speaker Reed, who had an epigrammatic way of 
stating philosophic truths, used to say when any person declared 
a measure was unconstitutional, that meant he did not like it; 
when there was no reason that one could afford to avow for 
opposing a bill, it was always safe to try and block its progress 
by declaring that it yiolated the Constitution. And recent 
experiences all proye the truth of that statement. Every 
rogue at the head of a railroad system who gave rebates, and 
shared them, always insisted that he railway rate bill was 
unconstitutional. Not one of them would venture to defend 
the villainies which perverted the naturally beneficent opera- 
tions of commerce into schemes by which some men plundered 
all their fellows, but every one begged you to consider the Con- 
stitution. When pursued in the State courts they profess the 
most tender concern for the integrity of the Union, begging us to 
guard jealously the authority of this Federal Government, whose 
existence had been maintained in blood and carnage on every 
battlefield from Bull Run to Appomattox. When the Federal 
Government pursues them then they profess deep, tearful, and 
vocifercus concern about State rights, declaring that for them- 
selves they care nothing—their rogueries are, of course, not to 
be excused—but what is the roguery of one rascal, however 
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depraved, when weighed in the balance against the reserved 
powers of the States which would be invaded and imperiled if 
these infamies were checked and their perpetrators punished. 
No one on this floor denies that these outrages on health and 
these wrongs on common honesty described by the gentleman 
from Illinois [Mr. MANN] have been perpetrated, but several 
gentlemen declare that the States alone have the power to deal 
with them, and all this in the face of these impressive and 
numerous evidences that the States have actually failed to pre- 
vent them piled up before our eyes on yonder table. 

Mr. Chairman, if the arguments in opposition to this measure 
be well founded, if the Constitution is indeed a bar to the re- 
dress of these grievances and the prevention of these crimes, 
then the Constitution itself stands discredited. If every con- 
tention of the gentleman from Texas were sustained by the deci- 
sions of the Supreme Court, the result would be conclusive proof 
that a change or amendment of the Constitution was absolutely 
necessary to the safety of the citizen. I don’t believe any change 
is necessary, advisable, or permissible. I believe the Constitu- 
tion as it stands approaches perfection already, because I be- 
lieve its distribution of powers, instead of being pitfalls for 
justice and ‘sanctuaries for criminals, is the most effective 
scheme ever devised for preventing wrong by assigning to each 
Department the jurisdiction which it can exercise most effect- 
ively, and placing in the arsenal of each the weapon it can 
Wield with greatest effect for the protection of the citizen in all 
his rights of life, health, and liberty. For that reason, sir, I be- 
lieve the Federal Government has ample authority to deal with 
everything by which citizens of one State can affect the well- 
being of citizens in another through the operation of commerce. 
And there is not a decision of the Supreme Court in conflict with 
that position. That feature of the Constitution constitutes its 
chief title to excellence. When you deny it you impeach the 
Constitution, and declare it to be not an agency of civilization, 
but a barrier to progress, not a protection to life, a shield to 
health, and a rampart to property, but a disturbance to order 
and a menace to morals. : 

Mr. Chairman, let us examine closely the contention of op- 

ponents to the bill. The gentleman from Texas [Mr. Henry], 
in voicing the opposition, has quoted certain decisions of the 
Supreme Court which have established beyond all question the 
power of a State to take any measures inside its own borders 
that it may deem essential to the safety and welfare of its own 
people. That is what is known as the police power of a State. 
But while the State is absolutely free to deal with its own in- 
ternal concerns as it pleases, it is an essential feature of our 
system that no State can by law or otherwise interfere with 
commerce or restrict communication between its citizens and 
those of all other States. The citizen of each State and the 
products of his industry can circulate in every other State on 
exactly the same terms as its own citizens and their property. 
No discrimination can be made, either in the laws or the en- 
forcement of laws by any State between its own citizens and 
those of other States or their wares. The gentleman has 
quoted a case where a certain quantity of coffee which had been 
brought into a State and found to be discolored was condemned 
by a State official under authority of a State law and destroyed 
with the sanction of the United States Supreme Court. Why, 
of course, any article found inside a State is subject to its laws 
no matter from whence it may have come. The source of its 
origin does not give it any right to exceptional treatment. But 
it must be treated exactly the same as any other coffee or meat 
within the borders of the same State. But, suppose the State 
of Texas or the State of New York to-day, finding that the in- 
spection of meat products established by the State of Illinois 
was inadequate, or finding that although the provisions of law 
in Illinois were adequate yet, nevertheless, corruption on the 
part of the local official nullified the restraining statute and per- 
mitted goods that were poisonous to be sent from Chicago into 
either State, neither State could exclude from its territory 
canned goods. prepared in Illinois. 

Now, my friend from Texas [Mr. Henry] will say, “ Why can 
not the State of New York examine these products when they 
come into its borders?” I answer because effective examina- 
tion at that stage is wholly impracticable. There is only one 
place where inspection can be made effective, and that is at the 
source of the danger. Canned goods when opened are destroyed. 
There is no way by which you can examine the contents with- 
out opening the cans, and therefore you can not inspect them 
except by destroying them. Suppose now—and I put it to my 
friend from Texas, who is so good a lawyer that even his ardor 

' in controversy could not betray him into the assertion of an un- 
sound legal principle—suppose that the State of New York, in 
view of recent exposures in Chicago, should pass a law—he has 
admitted that no State could pass a law excluding goods coming 


from another State merely because the system of inspection in 
that other State was considered imperfect, but the State could 
investigate, he says, each separate package—suppose New York 
State should pass a law based on that theory, providing that 
every kind of meat entering its limits—not necessarily from 
Chicago, but from any foreign city—should be opened and exam- 
ined, while meat prepared in its own canning factories, under an 
inspection at the time and place of preparation by its own offi- 
cers, should be exempt from any further examination, does any- 
body believe the Supreme Court of the United States would tol- 
erate such a law? Would it not be held upon this mere state- 
ment of its character a restraint, a prohibition of this branch of 
commerce between New York and Illinois, and under the doc- 
trine laid down by Marshall, which has been the strongest force 
in maintaining peace between the States 

Mr. HENRY of Texas. Will the gentleman yield? 

Mr. COCKRAN. With great pleasure. 

Mr. HENRY of Texas. Does the gentleman contend that the 
State of New York would not have the authority to provide for 
the punishment of any individual in New York who should im- 
port or sell an article of impure food or poisonous matter? 

Mr. COCKRAN. But, Mr. Chairman, we are not speaking 
here of punishment, but prevention. 

Mr. HENRY of Texas. That is prevention. 

Mr. COCKRAN. Now, the gentleman must excuse me—— 

Mr, HENRY of Texas. That is the identical question you 
asked me. And if you will yield to me one moment I will give 
you an instance. 

Mr. COCKRAN. I do not want a colloquy with the gentle- 
man; I can not allow an extraneous discussion between him and 
me to be interposed in an argument which I am addressing to 
the committee. The gentleman has made a splendid argument, 
and I am trying in less time and with much less ability to make 
an imperfect one. When the gentleman realizes how I am 
handicapped in time and qualification—— 

Mr. HENRY of Texas. I will not interrupt the gentleman, 
because he evidently does not wish to answer. 

Mr. COCKRAN. You haye asked me a question, and I have 
answered. The gentleman evidently regards prevention and 
punishment as synonymous. I hold them to be radically dif- 
ferent, absolutely incompatible and inconsistent with each other. 
Prevention obviates any necessity or reason for punishment. 
Punishment is inflicted only where prevention has failed. I 
will ask you this question now, and you can answer it, yes or no. 

Suppose canned meats were prepared in New York City; 
could the State of New York, haying established a system of in- 
spection at the time and place of preparation which it believed 
entirely sufficient for the safety of its own citizens; pass a law 
declaring that every package of canned meat coming into that 
State from any other State should be opened and inspected 
in order to make sure that it conformed to the standard es- 
tablished for similar products in its own jurisdiction? 

Mr. HENRY of Texas. I will answer that question this 
way—by saying that the State of Massachusetts passed a law 
prohibiting the importation or sale of oleomargarine in Massa- 
chusetts, and the Supreme Court sustained that law of Massa- 
chusetts; which answers your question. 

Mr. COCKRAN. Well, if the gentleman please, he does not 
answer my question. The case which he quotes has no relevancy. 
whatever to the situation, I am assuming. If the State of Massa- 
chusetts had permitted the manufacture of oleomargarine inside 
its own limits, and then had undertaken to prohibit such 
merchandise coming in from another State, that would be un- 
constitutional, and the gentleman knows it Where a State 
prohibits the manufacture of goods, it can of course prohibit 
importation of the same goods. Whatever system a State estab- 
lishes for its own products it can apply to the products of other 
States within its own borders. The commodity it will not allow to 
be produced within its own borders it can prevent being brought 
into its limits from without its borders. Canned meats pre- 
pared in its own territory it can inspect at the time of prepara- 
tion. Canned goods brought from other States it can inspect 
only by opening each can, and such inspection is destruction, as 
the gentleman knows. The brilliant rhetoric of the gentleman 
from Texas inyites us to vindicate the Constitution by destroying 
the commerce which the Constitution is established to protect. 
Canned meats have become an important feature of food sup- 
ply in every State of the Union. The development of that 
industry has cheapened the cost of living and largely improved 
its condition. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I yield the gentleman the balance of my time. 

The CHAIRMAN. The gentleman is recognized for seventeen 
minutes more. 


Mr. COCKRAN. I do not know that I will need’ that much 
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time. But I would like to say to the gentleman from Texas 
and to other gentlemen who have taken a similar position that 
as no effective precaution can be taken by one State against 
poisonous or dangerous canned meats coming from other States— 
except an inspection of each package, which would involve de- 
struction of the commodities against which the precaution is 
taken—that fact alone justifies this measure. Nay, more, it 
makes the passage of this bill an imperative necessity of our na- 
tional well-being. The gentleman knows that if the State of New 
York had a law permitting meats to be canned under condi- 
tions of inspection considered adequate to protect the health of 
the State and its people, it could not constitutionally provide 
that similar goods coming in from outside should be opened for 
inspection when the opening would destroy their value, for that 
would be a discrimination against foreign commerce. Yet, that 
is the only method of inspection that could be effective, for 
clearly one State can not enter another for the purpose of in- 
specting the manner in which food products are prepared by its 
citizens even when they are intended for interstate commerce. I 
ask again, Is there any other way by which we in New York can 
protect ourselves? There is but one, and that is for the Federal 
Government itself to undertake inspection at the time and place 
of preparation of all canned meats or inclosed packages of food 
intended for commerce between the States. Yet this system 
the opponents of the measure insist is in violation of the Consti- 
tution. Are we to be told that one city, through the avarice of 
its government, or the corruption of its officials, can imperil the 
health of every other community because the Constitution of the 
United States limits the power of any State to impose restric- 
tions on commerce with another State? That salutary restraint 
made effective on each State by the decision of John Marshall 
was one of the most valuable among the four leading principles 
established by him, which furnish foundations for the four con- 
stitutional pillars that sustain this noble governmental struc- 
ture under which we live. 

Mr. HENRY of Texas rose. 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Texas? 

Mr. COCKRAN. 
put it. 

Mr. HENRY of Texas. I hold, briefly, that the inspection 
laws do not come from the commerce clause of the Constitu- 
tion 

Mr. COc KRAN. I do not yield to the gentleman to answer a 
question and ask it afterwards. 

-Mr. HENRY of Texas. If you are unwilling for me to ask it 
in my own way, I will adjust myself to that. 

Mr. COCKRAN. If you wish to ask a question, put it; but 
I beg that you will not answer it first and ask it afterwards. 

Mr. HENRY of Texas. I yielded to you. 

Mr. COCKRAN. I yield if you are ready to put the question. 

Mr. HENRY of Texas. Now, the inspection laws do not come 
from the Constitution, but they were reserved to the State. My 
contention is that in the inspection the State has the right to 
provide for the inspection of any article that is deleterious to 
the health of the people that come into that State, and by 
absolutely destroying that article if necessary; but they have no 
power to put unreasonable impediments on the commerce com- 
ing from another State. That fairly states my position. 

Mr. COCKRAN. I am delighted to hear this account of the 
gentleman’s position. His statement has probably shed some 
light upon his own mind, but I do not know that it has helped 
make clear my pathway. 

Mr. HENRY of Texas. I have been endeavoring to state my 
position for the benefit of the committee, not exclusively for the 
benefit of the gentleman. . 

Mr. COCKRAN. I have no doubt at all that it will edify the 
committee to understand the gentleman's position. I resume 
now the effort to state mine. The gentleman insists the State 
should exercise the power of inspection and the only mode of 
effective inspection open to it is one that involves destruction of 
the commodity inspected. If such a method of inspection would 
not be an unreasonable impediment on commerce I am a poor 
judge of impediments. If this view of the gentleman from 
Texas be sound, our Government in its distribution of power, 
instead of being the most efficient plan ever devised for the 
suppression of wrong and the vindication of justice, is a com- 
plex, puzzling, incomprehensible series of labyrinths where the 
footsteps of justice when pursuing crime go astray, and where 
the wrongdoer finds an asylum where he can plan in security the 
perpetration of fresh enormities. I[Applause.] That is not my 


I yield to a question, if the gentleman will 


conception of the Constitution under which I live, and which I 
love. We all believe that the State can do what it pleases inside 
its limits on all matters affecting its own citizens. But when 
by the corruption of its officers or the laxity of its laws any 


State through its commerce endangers you in Texas or me in 
New York, if we admit there is no power anywhere adequate to 
our full protection, then we write down the condemnation of our 
whole system. 

But, sir, I believe that the power exists and that it is ample. 
I believe it is at our hands here in this body and in the Senate. 
Wherever the Constitution denies a State the right to exercise 
any power for its own protection it is always because the pro- 
tection can be secured more completely by the Federal Govern- 
ment. If my State has not itself power to take effective pre- 
caution against the rottenness of Packingtown, it is because the 
Federal Government steps in with its own legislation for my pro- 
tection, and when it throws the shield of its protection around 
me I feel vastly more secure than if New York were exhausting 
all its power in my behalf. For the sword wielded by the 
United States is long enough to reach from the banks of the 
Hudson or of the Rio Grande to Chicago, or anywhere else within 
the country, and is strong enough to thwart, defeat, strike down 
any nefarious enterprise conceived in cupidity, maintained in 
corruption, and menacing your safety or mine. [Applause.] 
Mr. Chairman, I protest against any narrow, short-sighted con- 
ception of our Constitution which, while professing reverence for 
its words, thwarts its purpose and by making it a barrier and an 
obstacle rather than an effective aid to justice, perverts its 
spirit and discredits its character. If the Federal Govern- 
ment should undertake to interfere with the personal conduct 
of the citizen, to declare what I may eat or do personally in 
my own city of New York, it would be an invader and an 
intruder in the lawful domain of the State, and that stretch of 
its power would destroy or at least impair its value. But while 
it stands at the frontier of every State leaving it absolutely free 
to regulate all its internal affairs, but preventing it from impair- 
ing by the operations of commerce the security of health or 
property in any other State—while it occupies that attitude, I 
admire its perfection as much as I appreciate its protection. 

The legislation proceeds exactly upon these lines. I am sure 
every Democrat believing in States rights should be the first to 
sustain and assert every lawful power of the Federal Govern- 
ment, as he should be the last to sanction any stretch of its au- 
thority beyond those bounds fixed by the Constitution to main- 
tain State and nation as agencies of the highest efficiency fes 
the protection of every citizen in the safety of his life, health, 
liberty, and property. And the limits of each are not difficult 
to ascertain or define. As I said in the course of a colloquy 
here this morning, wherever a condition affects the people of a 
State, the government of that State must deal with it. Wher- 
ever, by the disposal of its products through trade, it affects 
directly the conditions of people in other States, it touches that 
commerce between States which the Constitution empowers the 
Federal Government to regulate, and which it must have full 
power to regulate, or else its authority is a sham and a snare. 
The gentleman admits the Federal Government can regulate 
interstate commerce. Surely he will not pretend that it can 
regulate commerce between the States so as to require railways 
to put brakes on certain trains and to fix rates for the trans- 
portation of goods for the promotion of my convenience and yet 
be without power to regulate it for the protection of my existence, 
I submit, Mr. Chairman, that this statement of the proposition 
renders further argument in its favor entirely superfluous. 

Mr. HENRY of Texas. Will the gentleman allow me to ask 
him a question? 

Mr. COCKRAN. 
a question. 

Mr. HENRY of Texas. Then you say that Congress has the 
power to regulate interstate commerce. If it has (and I admit 
that it has to regulate interstate commerce), has it the power to 
send into another State an article admitted to be poisonous and 
injurious? 

Mr. COCKRAN. Has Congress the power to do it? 

Mr. HENRY of Texas. Yes. 

Mr. COCKRAN. I do not think Congress has any such thing 
as a poisonous article of food within its possessions. 

0 ae HENRY of Texas. Under the power to regulate, I con- 
end 

Mr. COCKRAN. Why, certainly it has. You can not give 
power to anybody, that it may not be possible 

Mr. HENRY of Texas. I thought a moment ago you argued 
that it had not the power to poison the people, and yet you 
admit it has the power to send in a poisonous article under its 
power to regulate. 

Mr. COCKRAN. I do not know how anyone can draw such 
an inference from anything that I said; but much that has 
occurred in the course of the day has given me a high opinion of 
the luxuriance of the gentleman’s imagination. [Laughter.] 
I do not say this in disparagement or criticism. The orator 
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must be luxuriant in imagination or he could not be so fervid 
in speech. I do not think anything that I said justifies his 
statement. But misapprehension of my words has been so 
persistent I will repeat the proposition I have been trying to 
establish. The State being without power to interfere with 
interstate commerce, and being also without power to protect its 
citizens against the invasion of poisionous goods by inspection at 
the place where they are canned, which is the only protection 
that would be effective, the power to protect it must be in Con- 
gress, or else the whole constitutional system is radically and 
fatally defective. You and I believe that perfection in any con- 
stitutional system must consist in its adequacy to protect every 
essential right of the citizen. The gentleman asks if Con- 
gress itself could permit poisonous articles to be sent through 
the channels of commerce. Since Congress has the power to pro- 
tect, of course it can abuse this power. All power may be 
abused. The possibility of abuse is an essential and available 
incident of government. You can not place a gentleman in the 
chair of this House to enforce order but that he himself may 
become an agent of disorder. You can not establish a court to 
administer justice between parties but that it may become 
corrupt and make itself an engine to perpetrate the grossest 
injustice. This power of Congress to regulate commerce be- 
tween States so that it may not be perverted from a beneficent 
system of mutual cooperation and improvement into a scheme 
of mutual injury and wrong may be abused. To say that is 
simply to say that our Government is the product of imperfect 
human nature and necessarily shares the limitations of its 
source. But it is the best system ever yet established by the 
ingenuity of man. It never yet has sent a poisoned article 
into any State, as the gentleman seems to apprehend it may. 
It sees poisoned articles now on their way into all the States 
from many different sources of fraud, injury, and poison flour- 
ishing in several States either by toleration of the State govern- 
ments or by laxity in the enforcement of their laws. By this 
bill the Federal Government standing at the frontier of each 
State will say to the sender of goods from other States: “ Here- 
after when you undertake to enter these markets with a pack- 
age about the contents of which there is any mystery you must 
do so with its character written plainly over its surface.” 
{Applause.] That is the sum total of this legislation, and we 
who support it are the true upholders of State and National 
rights, for by asserting each to the widest limit we uphold the 
power and maintain the complete security of both. [Applause.] 

Mr. MANN. Mr. Chairman, I yield six minutes to the gen- 
tleman from Massachusetts [Mr. SULLIVAN]. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, no man 
can attempt to discuss the Constitution in two or three minutes, 
but I think I shall be suecessful in that brief space of time in 
disposing of at least one of the arguments of the gentleman from 
New York [Mr. Cockran]. I have heard only two reasons ad- 
vanced for this bill. One-is the convenience of manufacturers 
who, by reason of conflicting State laws, would be obliged to 
put up goods in different ways in order to meet the requirements 
of these States. That is an argument of convenience only. The 
other argument has been made by the gentleman from New York 
[Mr. Cockran], and it is this, that with respect to one class of 
goods, namely, canned goods, the States have no power to pro- 
tect themselves against the impositions of canners in other 
States, because he asserts that if such canned goods are opened 
for inspection they will be destroyed. He asserts that as a 
consequence that would be regarded as a discrimination by the 
law of one State against the citizens of another which would 
not stand the test of the Constitution. 

Mr. COCKRAN. Provided 

Mr. SULLIVAN of Massachusetts. I must decline to yield, as 
I have only three minutes. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. SULLIVAN of Massachusetts. Now, then, let us analyze 
the argument of the gentleman from New York. He must con- 
cede that the canner in the State of New York selling his goods 
to the inhabitants of New York can lawfully be subjected to 
an inspection of such goods. The State of New York may place 
its inspectors in his factory, thus compelling him to put up and 
sell pure goods to the people of New York. 

The argument of the gentleman from New York [Mr. COCK- 
RAN] therefore amounts to this, that although the citizen of 
New York engaged in the packing or canning business must 
submit to inspection, his competitor in the State of New Jersey 
need not, forsooth, because to inspect his canned goods is to 
destroy them and therefore to discriminate unlawfully against 
him! By what logic can it be maintained that a State may 
discriminate against its own citizens in that manner? If you 
concede the argument of the gentleman from New York you 
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must admit that any goods coming from one State into a second 
State in a can, in a bottle, in any package of that kind, can not 
be inspected, and therefore that the State is powerless to resist 
the frauds of canners, packers, and shippers im other States. 
To state the proposition is to answer it. It is simply mon- 
strous. I do not believe that the Supreme Court would hesi- 
tate for a single moment to uphold a law of the State of New 
York which submitted canned goods from other States to in- 
spection by the officers of the State of New York at some point 
of time in order to protect the health of the inhabitants of the 
State of New York. 

Mr. COCKRAN. Mr. Chairman, I will ask the gentleman 
from Illinois to yield to me for a moment. 

5 Mr. MANN. I yield to the gentleman the balance of the 
me. 

i The CHAIRMAN. The gentleman has two minutes remain- 
ng. 

Mr. COCKRAN. Mr. Chairman, the gentleman from Massa- 
chusetts [Mr. SULLIVAN] has made a most admirable argument 
against a thing I did not say. It is the easiest thing in the 
world to establish a man of straw and then, without serious 
damage to your shoe leather, kick him into the gutter. I 
did say this, and the gentleman, by his evasion of the ques- 
tion, confesses the strength of the position. I said that if the 
State of New York established a system of inspection for 
canned goods—for goods canned inside its own limits—at the 
time and place of preparation, and then provided that every 
article of canned goods entering its borders should be opened 
for inspection, that in effect would be ordering them destroyed, 
and the Supreme Court would hold such a provision to be a 
restriction upon commerce with another State, and therefore 
unconstitutional. If the gentleman, weighty though his author- 
ity may be, should dissent from this view, I must still hold to 
the same opinion, and I do not believe any lawyer beside him- 
self would differ from me. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman—— 

Mr. MANN. Mr. Chairman, if I have any further time I 
shall be very glad to add to the gayety of nations by yielding it 
to the gentleman from Massachusetts. 

The CHAIRMAN. The time fixed by the rule adopted by the 
House for general debate in the committee has expired, and 
under the rule the bill will be read through as a single para- 
graph. At the conclusion of the reading amendments will be 
in order to any part of the bill. The Chair desires to state 
that if gentlemen desire to make points of order against any 
part of the substitute they should do so immediately upon the 
conclusion of the reading and before amendments are acted 
upon, since after an amendment has been offered and acted 
upon it will be too late to make a point of order. The Clerk 
will report the bill. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. Under the rule adopted, is it necessary to read 
the bill, or only the committee amendments? 

The CHAIRMAN. The Chair thinks the rule provides that 
the committee amendment in the nature of a substitute shali 
be read. Without objection, it will be read. 

Mr. ADAMSON. What is the proposition, Mr. Chairman? 

The CHAIRMAN. That the substitute be read in lieu of 
reading the Senate bill, and the Chair is of the opinion that the 
rule so provides. 

Mr. GAINES of Tennessee. I understood the Chair to say 
that this whole amendment would be read as one section. 

The CHAIRMAN. The Chair so stated, and the Chair under- 
stands that it is required by the rule. 

Mr. GAINES of Tennessee. Will it be read as one para- 
graph? 2 

The CHAIRMAN. Yes; as one paragraph. 

Mr. COOPER of Wisconsin. Mr. Chairman, I would like to 
ask the gentleman from Illinois a question. 

The CHAIRMAN. Without objection, the gentleman may 
proceed. 

Mr. COOPER of Wisconsin. I notice that there are two 
prints of the proposed committee amendment—one begins on 
page 18, lines 8 and 9, and the other begins on page 19, line 3. 
Which of these is the correct print? 

Mr. MANN. The one that begins on page 19, line 3. 

Mr. SHERLEY. Mr. Chairman, a parliamentary inquiry, 

The CHAIRMAN. The gentleman will state it. 

Mr. SHERLBEY. At what time will points of order to amend- 
ments be in order? 

The CHAIRMAN. When the amendments are offered. 

Mr. SHERLET. Are they to be offered at any time after the 
reading? 
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pots CHAIRMAN. Only one amendment is to be pending at a 
e. 


Mr. TALBOTT. Are they to be offered as the paragraphs 
are read? — 

The CHAIRMAN. No; not until the reading of the sub- 
stitute is concluded. Then gentlemen will be recognized to 
offer amendments to any part of the substitute. 

Mr. TALBOTT. I understood the Chair to say that the bill 
would be read through as one paragraph. 

The CHAIRMAN. The Chair so stated. 

Mr. TALBOTT. When will points of order to the sections 
be in order? $ 

The CHAIRMAN. Points of order should be made immedi- 
- ately upon the conclusion of the reading of the whole bill. 

Mr. CLARK of Missouri. Mr. Chairman, is the substitute 
going to be read clear through and then be read again by sec- 
tions for amendment? 

The CHAIRMAN. No; the amendments will then be in or- 
der to any part of the bill. 

Mr. GROSVENOR. Mr. Chairman, I suppose that following 
the usual custom, these amendments that are proposed by the 
committee will be first in order. 

The CHAIRMAN. The members of the committee will be 
first recognized, as usual. The Clerk will read the substitute. 

The Clerk read as follows: 


That the introduction into any State or Territory or the District 
of Columbia from ay other State or Territory or the District of Co- 
lumbia, or from any foreign country, or shipment to any fore coun- 
ay of any article of food or drugs which is adulterated or misbranded, 
within the meaning of this act, is hereby prohibited; and any person 
who shall ship or deliver for shipment from any State or Territory or 
the District of Columbia to any other State or Territory or the District 
of Columbia, or to a foreign country, or who shall ve in any State 
or Territory or the District of Columbia from any other State or Terri- 


wise, or offer to deliver to any other person, an 
terated or misbranded within the meaning of this act, or i person 
who shall sell or offer for sale in tbe District of Columbia or the Terri- 
tories of the United States any such adulterated or misbranded foods 
or drugs, or export or offer to export the same to any foreign country, 
shall be guilty of a misdemeanor, and for such offense be fined not ex- 
ceedin: 200 for the first offense, and upon conviction for each sub- 


offense not exceedin: $300 or be imprisoned not exceeding one 


preparation or 
country to w article is intended to be shipped; but if said 
article shall be in fact sold or offered for sale for domestic use or con- 
sumption, then this proviso shall not exempt said article from the oper- 
ation of all the other provisions of this act. 

Sec. 2. That the Secretary of the Treasury, the Secretary of Agri- 
culture, and the Secretary of Commerce and Labor shall make uniform 
rules and regulations for carrying out the provisions of this act, includ- 
ing the collection and nation of 8 of foods and drugs 
manufactured or offered for sale in the District of Columbia, or in any 
Territory of the United States, or which shall be offered for sale in 
unbroken packages in any State other than that In which they shall 
have been respectively manufactured or produ or which shall be 
received from any foreign country, or intended for shipment to any 
foreign country, or which may. be submitted for examination by the 
chief health, food, or drug officer of any State, Territory, or the Dis- 
trict of Columbia, or at any domestic or foreign port through which 
such product is offered for interstate commerce, or for export or import 
between the United States and any foreign port or country. 

Sac. 3. That the examinations of specimens of foods and drugs shall 
be made in the Bureau of Chemistry of the Department of Agriculture, 
or under the direction and supervision of such Bureau, for the purpose 
of determining from such examinations whether such articles are adul- 
terated or misbranded within the meaning of this act; and if it shall 
appear from any such examination that any of such specimens is 
adulterated or misbranded within the meaning of r the Secretary 
of Agriculture cause notice thereof to given to the ty from 
whom such sample was obtained. Any party so notified shall be given 
an opportunity to be heard, under such rules and regulations as may 
be prescribed as aforesaid, and if it a rs that any of the provisions 
of this act have been violated su party, then the Secretary of 
Agriculture shall at once certify the facts to the proper United States 
district attorney, with a copy of the results of the ysis or the ex- 
amination of such article, duly authenticated by the analyst or officer 
making such examination, under the oath of such officer. After judg- 
ment of the court notice shail be given by publication in such manner 
as may be prescribed by the rules and regulations aforesaid. 

Sec. 4. at it shall be the duty of each district attorney to whom 

e of Agriculture shall report any violation of this act, or 
to whom any health or food or drug officer or agent of any State, Terri- 
tory, or the District of Columbia, shall present satisfactory evidence 
of any such violation, to cause appropriate proceedin, to be com- 
menced and prosecuted in the proper courts of > United States, with- 
out rrr for the enforcement of the penalties as in such case herein 

rov . 

K Sec. 5. That the term “drug,” as used in this act, shall include all 
medicines and Lak ator recognized in the Unit States Pharma- 
copæia or National Formula for internal or external use, and any 
substance or mixture of substances Intended to be used for the cure, 
mitigation, or preyention of disease of either man or other animais. 
The term “food,” as used herein, shall include all articles used for 
food, drink, confectionery, or con by man or other animals, 
whether simple, mixed, or compound. 


ent 


‘water, or otherwise, the provisions of this act shall 


Sec. 6. That for the purposes of this act an article shall be deemed 
to be adulterated : z 

in tase of drugs: 

First. If, when a drug is sold under the standard r: ized in the 
United States Pharmacopæia or National Formulary, it differs from the 
standard 2 0 determined by the test laid 


„or purity 
macopa@ia or National Formulary official 
Second. If its s or purity differ from other professed 
ch 1 70 sold. ae, z 


nery: 
alba, barytes, talc, chrome yellow, or other mineral 
isonous color or Javor, or other ingredient deleterious 
or detrimen to health. 
In the case of food: 
First. If any substance has been mixed and packed wita it so as to 
reduce or lower or somone amaer its quality or stren; 
1 If any substance been substitu wholly or in part for 
ea e. 
Third. If any valuable constituent of the article has been wholly or 
rt abstracted. 


„ coated, or stained in a 
is conceal 

ous or other added deleterious 
ingredient which may urious to health: Provided, 
That when in e eee of food p: cts for shipment they are 
preserved an ernal application applied In such manner that the 
preservative is necessarily removed mec ical, or by maceration in 
construed as 

applying sey when said products are ready for consumption. 
ixth. If it consists in whole or in part of a filthy, decomposed, or 
utrid animal or vegetable substance, or 2 portaa of an animal unfit 
or food, whether manufactured or not, or t is the product of à dis 
eased animal, or one that has died otherwise than by slaughter. : 

Sec. 7. That the term “misbranded,” as used herein, shall apply to 
all drugs, or articles of food, or articles which enter into the composi- 
tion of food, the package or label of which shall bear any statement 
regarding the ients or substances contained in such article, which 
statement shall faise or misleading in any particular, and to an 
food or drug product which is falsely branded as to the State, Terri- 
tory, or country in which it is manufactured or produced. 

at for the purposes of this act an article shall also be deemed to 
be misbranded : 
n case of drugs: 

First. If it be an imitation of or offered for sale under the name of 
another article. 

Second. If the contents of the original package shall have been re- 
moved, in whole or in part, and other contents shall have been placed 
in such package, or if it fail to bear a statement on the label of the 
quantity or proportion of any alcohol therein, of of any opluin, 
cocaine, or other poamou substance which may be contained therein. 

In the case of food: 

First. If it be an imitation of or offered for sale under the distinctive 
name of another article, 

Second. If it be labeled or branded so as to deceive or mislead the 
purchaser, or purport to be a foreign product when not 80. 

Third. it in package form, the quantity of the contents of the 
package be not plainly and correctly stated in terms of weight or meas- 
ure, on the outside of the package. 

Fourth. If the package containing it or its label shall bear any state- 
ment, design, or device regarding the ingredients or the substances 
contained therein, which statement, design, or device shall be false or 
misleading in any particular: Provided, That an article of food which 
does not contain any added poisonous or deleterious ingredients shall 
not be deemed to be adultera or misbranded in the following cases: 

First. In the case of mixtures or compounds which may be now or 
from time to time hereafter known as articles of food, under their own 
distinctive names, and not an imitation of or offered for sale under the 
distinctive name of another article, if the name be accompanied on the 
same label or brand with a statement of the place where said article 
has been manufactured or produced. 

Second. In the case of articles labeled, branded, or tagged so as to 
plainly indicate that they are compounds, imitations, or blends: Pro- 
vided, That the term “ blend” as used herein shall be construed to mean 
a mixture of like substances, not or pci harmless coloring or flavor- 
ing ingredients: And provided further, That nothing in this act shall 
be construed as requiring or compelling proprietors or manufacturers of 
proprietary foods which contain no unwholesome added ingredient to 
disclose their trade formulas, except in so far as the provisions of this 
act may uire to secure freedom from adulteration or misbranding. 

Sec. B. That no dealer shall be conyicted under the provisions of this 
act when he is able to prove a guaranty of conformity with the provi- 
sions of this act in form approved — e rules and regulations herein 
provided for, signed by the manufacturer or the party or parties from 
whom he purchased said articles; Provided, That sald guarantor re- 
sides within the United States. 9 shall contain the full 
name and address of the guarantor m g the sale to the dealer, and 
said guarantor shall be amenable to the ecutions, fines. and other 

nalties which would otherwise attach in due course to the dealer under 
Phe provisions of this act. 

Sec. 9. That it shall be the duty of the Secret: of Agriculture to 
fix standards of food products when advisable for the guidance of the 
officials charged with the administration of food laws and for the infor- 
mation of the courts, and to determine the wholesomeness or unwhole- 
someness of preservatives and other substances which are or may be 
added to foods; and to aid him in reaching just decisions in such mat- 
ters he is authorized to call upon committee on food standards of 
the Association of Official Agricultural Chemists and the committee of 
standards of the Association of State Dairy and Food Departments, and 
such other exports as he may deem n And upon request made 
to the Secretary of Agriculture prior to reaching any decision as pro- 
vided for in this section, by any manufacturer or other person inter- 
ested, asking for the appointment of a board to determine the whole- 
someness or unwholesomeness of any preservative or other substance 
which is or may be added to foods, and concerning the use of which 
the person making the request has an interest, it shall be the duty of 
the Secretary of Agriculture to sopane a board of disinterested ex- 
perts, which board shall consist of five members, one of whom shall be 
an expert toxicologist, one an expert physiological chemist, 
pert bactericlogist, one an expert patho’ t, and one an expert 
macologist, which rd shall meet at the city of Washington, D. 
elsewhere, at the eall of the Secre of Agriculture, and 
such questions after proper notice and hearing granted to 


one an ex- 
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making such request. The compensation of the members of such board 
shall be fixed by the Secretary of Agriculture. 

Sec. 10. That every person who manufactures or produces for 
shipment and delivers for transportation within the District of Colum- 
bia or any Territory, or who manufactures or produces for shipment 
or delivers for transportation from any State, Territory, or the District 
of Columbia to any other State, Territory, or the District of Columbia, 
or to any foreign country, any drug or article of food, and every person 
who exposes for sale or delivers to a purchaser in the District of 
Columbia or any Territory any arag or article of food manufactured 
or produced within said District of Columbia or any Territory, or who 
exposes for sale or delivers for shipment sor drug or article of focã 
received from a State, Territory, or the District of Columbia other 
than the State, Territory, or the District of Columbia in which he 
exposes for sale or delivers such drug or article of food, or from any 
foreign country, shall furnish within business hours and upon tender 
and full payment of the selling price a sample of such drug or article 
of food to | penon gur authorized by the rules and regulations 
herein provid or to receive the same, and who shall apply to such 
manufacturer, producer, or vendor, or person delivering to a purchaser, 
such drug or article of food, for such sample for such . in sufficient 
quantity for the analysis of any such drug or article of food in his 

ession. 

Sec. 11. That any manufacturer, producer, or dealer who refuses to 
0 upon demand, with the requirements of section 10 of this act 
shal guilty of a misdemeanor, and upon conviction shall be fined 
not exceeding $100, or imprisoned not exceeding one hundred days, 
or both. And any person found . of manufacturing or offering 
for sale, or selling, an adulterated or misbranded article of food or 
drug in violation of the provisions of this act may, in the discretion 
of the court, be adjudged to pay, in addition to the penalties herein- 
before 3232 for, all the necessary costs and expenses incurred in 
inspecting and analyzing such adulterated articles which said person 
pms have been found guilty of manufacturing, selling, or offering for 
sale. 

Suc. 12. That this act shall not be construed to interfere with com- 
merce wholly internal in any State, nor with the exercise of their 
pees wers by the several States; but foods and drugs fully comply- 
ng with all the 1 of this act shall not be interfered with by 
the authorities of the several States when transported from one State 
to another so long as they remain in original unbroken packag 
except as may be otherwise defined by law or provided by statutes o 
the ited States. 

Sec. 13. That any article of food or drug that is adulterated or mis- 
branded within the meaning of this act, and is transported or being 
transported from one State to another for sale, or if it be sold or 
offe: for sale in the District of Columbia or any Territory of the 
United States, or if it be imported from a foreign country for sale, or 
if intended for export to a foreign country, shall be liable to be pro- 
ceeded against in any district court of the United States within the 
district where the same is found and seized by a process of libel 
for condemnation. And if such article is condemned as being adulter- 
ated or misbranded, within the meaning of this act, the same shall be 
dis of as the said court may direct and the proceeds thereof, it 
sold, less the legal costs and charges, shall be paid into the Treasury 
of the United States, but such goods shall not be sold in any State 
contrary to the laws of that State. The Liha" napa of such libel cases 
shall conform as near as may be to proceedings in admiralty, except 
that either pee may demand trial by jury of any issue of fact joined 
in such casé; and all such proceedings shall be at the suit of and in 
the name of the United States. 

Sec. 14. That the Secretary of Agriculture fs authorized to investi- 
gate the character and extent of the adulteration of foods and drugs. 
and whenever he has reason to believe that articles are being imported 
from forei countries which by reason of such adulteration are dan- 
gerous to the health of the people of the United States, or are of kinds 
which are forbidden entry into or forbidden to be sold or restricted 
in sale in the countries in which they are made or from which they 
are exported, or which shall be falsely labeled in any respect, either by 
the omission of the name of any added ingredient or otherwise, or in re- 
gard to the place of manufacture, or the contents of the package, shall 
make a request upon the 8 of the Treasury for samples from 
original packages of such articles for inspection and analysis; and the 
Secretary of the Treasury is hereby authorized to open such original 

ackages and deliver specimens to the Secretary of Agriculture for 
he purpose mentioned, giving due notice to the owner or consignee of 
such arjicies, who may appear before the Secretary of Agriculture and 
have the right to introduce testimony; and the Secretary of the Treas- 
ury shall refuse delivery to the consignee of any of such goods which 
the Secretary of Agriculture reports to him have been inspected and 
analyzed and found to be any of the kinds mentioned in this section: 
Provided, That the Secretary of the Treasu may deliver to the con- 
signee such goods, pending examination and decision in the matter, on 
execution of a penal bond of the full invoice value of such goods, to- 
gether with the duty thereon, and on refusal to return such goods for 
any cause to the custody of the Secretary of the Treasury, when de- 
manded, for the purpose of excluding them from the country, or for 
other 1 said consignee shall forfeit the full amount covered by 
the bond. 

Sec. 15. That the term “territory ” as used in this act shall include 
the insular possessions of the United States. 

Sec. 16. That this act shall be in force and effect from and after its 
passage: Provided, however, That no penalites herein named shall be 
pa untll after the expiration of one year from Passage of 
the act. 


The CHAIRMAN. The Chair will first recognize gentlemen 
who desire to make points of order. 

Mr. TALBOTT. Mr. Chairman, I intended to make a point of 
order against the paragraph, or section 7, but I shall not do so 
now. I desire to state, however, that at the proper time I will 
move to amend by striking out the paragraph. 

The CHAIRMAN. The gentleman will be recognized for that 

urpose. 
? Mr. ADAMSON. Mr. Chairman, I understand that all points 
of order were reserved. 

The CHAIRMAN. No points of order are reserved at all. 


Unless points of order are made before the first amendment is 
acted upon, the points of order will not be considered. 
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Mr. ADAMSON. Then, if it is necessary, I desire to reserve 
all points of order. i 

The CHAIRMAN. The Chair does not think that that can be 
done, unless by unanimous consent. 

Mr. MANN. I object. 

Mr. ADAMSON. I have no points of order myself; I only 
desire to hold it open for my colleague. 

Mr. MANN. Mr. Chairman, by direction of the committee, 
I offer the following amendment: 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 19, line 3, after the word “ health,” insert “or any vinous, 
malt, or spiritous liquor or compound or narcotic drug. 

577 CHAIRMAN. The question is on agreeing to the amend- 
men 

Mr. CLARK of Missouri. Mr. Chairman, I want to find out 


what it is. 
Without objection, the Clerk will again 


The CHAIRMAN. 
report the amendment. 

The amendment was again reported. 5, 

Mr. MANN. Mr. Chairman, I can explain the amendment in 
a word. This is the provision of the bill that relates to con- 
fectionery, and the amendment which I offered, by direction of 
the committee, will forbid putting into confectionery or candy 
yinous or spirituous liquors or narcotics. 

Mr. FITZGERALD. Is it for the purpose of doing away with 
the so-called“ rock-and-rye drops?” 

Mr. MANN. I do not know whether they are “ rock-and-rye 
drops,” but I have here a collection, which I will be glad to let 
the gentlemen of the Horse sample, where intoxicants are sold 
to children in the form of candy, which ought not to be toler- 
ated. This amendment is also offered at the request of the 
Treasury Department, which has called attention to the con- 
siderable importation of candies recently filled with alcoholic 
spirits in bonbons and chocolate candies, and the committee 
thought it was desirable not to permit the children to eat candy 
5 narcotic drugs, cocaine, opium, or alcohol in any 
orm. 

Mr. GROSVENOR and Mr. GAINES of Tennessee rose. 

Mr. MANN. Does the gentleman from Ohio wish to ask a 
question or to take the floor? 

Mr. GROSVENOR. To take the floor. 

Mr. GAINES of Tennessee. One moment, then. Does this bill 
prohibit the making of candy, say, in the city of Nashville, con- 
taining these ingredients, or does it prohibit such candy from 
being sent from one State to another? 

Mr. MANN. It simply forbids sending it from one State to 
another. 

Mr. GROSVENOR. Mr. Chairman, the very interesting de- 
bate which has progressed in this House for six hours has 
developed some singular and phenomenal ideas in regard to 
the operation of the Constitution of the United States and its 
effect upon interstate commerce and is effect upon intrastate 
commerce. The gentleman from New York [Mr. Cockran], 
who is always eloquent and sometimes logical [laughter], has 
planted himself upon a proposition that is far-reaching and in 
the highest degree important if true. The proposition is that 
if there is carried on in one State of the Union a business in 
the form of manufacturing or any other business that in its 
consequences is likely to be deleterious and injurious to the 
common weal of the country in the matter of health or peace 
or any of the interests of citizenship, and the legislature of that 
State fails to suppress the evil and fails to prevent the spread 
of that evil to other States, then it is the duty of Congress to 
legislate for the destruction of the evil and to invade by law 
the State which is delinquent and put an end by legislation to 
the wrong being done. If that be so, Mr. Chairman, then we 
are truly at the end of even the police power by the State 
being exclusive. It has occurred to me to give an illustration 
of where the gentleman has landed in the pursuit of this elo- 
quent chimerical proposition of his. There is carried on in 
the city of New York a business that is recognized by civiliza- 
tion as an evil and vice that permeates its victims and carries 
evil and contamination in its wake wherever it goes, 

These houses in New York are contiguous to the States of 
Connecticut and New Jersey. The State of New York fails in 
its duty to suppress those houses, and that business is spread- 
ing disease into the States of New Jersey and Connecticut that 
are entitled to be protected by the General Government under 
the proposition of the gentleman from New York, but the State 
of New York is delinquent. It does not suppress the wrong or 
does not shut up those houses. It does not prevent the spread 
of that contamination of morals and health, and therefore, said 
the gentleman from New York logically, because that is the 
inevitable logic to which he is driven, it is the duty of the 


ie 
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a 
Congress of the United States to at once proceed to regulate 
that business in the city of New York and to suppress the 
places and destroy the evil. 

Now, there is the whole of it. and that is where we are in- 
evitably driven to by such logic as the gentleman has used. 

Mr. COCKRAN. I would like to ask the gentleman a ques- 
tion. 

The CHAIRMAN. The time of the gentleman from Ohio 
IMr. Grosvenor] has expired. 

Mr. COCKRAN. Mr. Chairman, can I move to strike out the 
last word? 

The CHAIRMAN. The gentleman can not. The substitute 
we are considering is an amendment in the first degree; the 
amendment proposed by the committee is an amendment in the 
second degree, and a motion to strike out the last word would 
be an amendment in the third degree. 

Mr. GROSVENOR. Mr. Chairman, I ask unanimous consent 
that my time may be extended for two minutes so that I can 
answer that question. 

The CHAIRMAN. The gentleman from Ohio [Mr. Gnos- 
venor] asks that his time may be extended two minutes. Is 
there objection? 

There was no objection. 

Mr. COCKRAN. I did not hear the beginning of the gentle- 
man’s remarks, but as to the portion I did hear, I desire to 
ask him if he does not make a distinction between the personal 
conduct of individuals and the commerce between States as 
affecting the jurisdiction of the Federal Government? 

Mr. GROSVENOR. I do not when it comes to applying it 
to the logic of the gentleman from New York [Mr. Cockran]. 
I do not believe any of it, not only of the gentleman’s argu- 
ment, but what I argued myself. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I desire to offer an amendment. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
offers an amendment which the Clerk will report. 

The Clerk read as follows: 

On page 20 strike out lines 16, 17, 18, 19, 20, and 21 and insert in 
lieu thereof the following: 

“Second. If the contents of the package as originally ape up shall 
have been removed, in whole or in part, and other contents shall have 
been 3 in such pa or if, when the article contained be not 
descri in the United States Pharmacopœla or National Formu x 
and be not the preseription of a ar licensed physician, the - 
age fail to bear a statement on the label of the quantity or proportion 
of any alcohol, morphine, opium, cocaine, heroin, alpha or beta 
eucaine, chloroform, cannabis indica, chloral hydrate, or acetanilide, 
or any derivative or preparation of any of such substances contained 
therein: Provided, however, That it ey be popoa as a complete 
defense to any accusation or prosecution for failure to state the quan- 
tity or proportion of alcohol as above required that the quantity or 
proportion of alcohol contained in any 2 does not exceed the 
quantity or “te. bebe prescribed by e United States Pharmaco- 
Pein or the National Formu as a solyent or preservative of the 
Se constituents of the medicine or preparation in such 
pac 2 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. BRICK. Mr. Chairman, I move to amend the amend- 
ment proposed by the committee. 

The CHAIRMAN. The amendment of the gentleman from 
Indiana [Mr. Bercx] is not in order. The gentleman’s amend- 
ment would be an amendment in the third degree. He can be 
recognized later on to offer his amendment. 

Mr. GAINES of Tennessee. I want to make an inquiry of 
the gentleman from Illinois [Mr. Mann]. 

Mr. PAYNE. I suppose this amendment is debatable? 

‘The CHAIRMAN. The gentleman is not in order to make an 
amendment. 

Mr. PAYNE. I asked if the amendment was debatable. 

The CHAIRMAN. The Chair will first recognize the gentle- 
man from Illinois [Mr. Manny]. 

Mr. PAYNE. The Chair was about to put the question, and 
that was the reason I took the floor. 

The CHAIRMAN. Nobody had risen when the Chair put the 

uestion. 
z Mr. MANN. Mr. Chairman, this amendment provides that in 
all medicines not included in the Pharmacopeia or National 
Formulary there shall be on the package or label the quantity 
or proportion of the narcotic or habit-forming drug. The Na- 
tional Formulary is made up each year by committees of the 
various medical and pharmaceutical societies of the United 
States and is a recognized standard, recognized by statute in 
almost if not every State of the Union. The Pharmacopoeia is 
the decennial report covering the same substance, and in 
the Pharmacopeia and the National Formulary appear the 
records of these distinguished gentlemen constituting this com- 


mission or board making up the Formulary as to the value of 
these different medical properties for different things, and 
among other things the necessary amount of alcohol as a sol- 
vent or preservative. 

Mr. GAINES of Tennessee. Who appoints them? 

Mr. MANN. They are appointed by the medical societies 
and the pharmaceutical board, not Government appointees in 
any sense whatever, although some of the Government officials 
are on the board. But all of the State statutes recognize the 
Pharmacopeia, and we thought it was proper that Congress 
should follow the same line and also recognize it: The vital 
feature of the proposition is that morphine, opium, cocaine, 
choloroform, cannabis indica or hasheesh, choloral hydrate, and 
other remedies named therein shall be made known if included 
in the article. 

I inserted in the Recorp of yesterday a large number of 
cases, partly of deaths eaused by opium in medicine and partly 
of habit formed by the use of medicine where the person had 
no knowledge that opium, morphine, or cocaine was included 
in the medicine. I think it is only fair to the public that all 
of these substances shall be made known in these remedies. 
We do not provide that they shall be made known in the 
pharmacopeial remedies, because they are all published and 
fully known to the trade, and it is only the trade which makes 
use of these pharmacopœial remedies. 

Mr. BRICK. May I interrupt the gentleman for a question? 

Mr. MANN. I yield to a question. 

Mr. BRICK, As I understand the gentleman from Illi- 
nois, this amendment would allow a proprietary medicine to 
be made from the Pharmacopœia and from the National For- 
mulary, and that when they are so made they need not be 
published on the label, even though they contain opium or 
anything else of the character mentioned in this amendment. 
Is that true? 

Mr. MANN. That is true, Mr. Chairman, and it is also 
true that it can only be sold under the name in which it ap- 
pears in the Pharmacopœla, and can not be sold as patent 
medicines are often now sold, under high-sounding names, 
tending to make the people believe that there are substances 
in them which will cure the disease, when it is pure fancy. 
We do not want to interfere with the sale of proprietary phar- 
gs remedies under their own proper names. That 

all. 

Mr. BRICK. But a person might have taken opium and 
cocaine or any of these deleterious drugs and not-know it if 
the patent medicine used was constructed out of the Pharmaco- 
peia. Is that true? 

Mr. MANN. Well, the gentleman—— 

Mr. BRICK. Is not that the fact? 

Mr. MANN. There is no doubt that people can buy cocaine 
and buy opium in pharmacopœlal remedies; but it is practically 
impossible for them to use pharmacope@ial remedies as pro- 
prietary. Nobody, in the first place, will pay four prices for a 
pharmacopeial remedy because it happens to be sold as a 
patent medicine, when at the first drug store they meet they 
can find identically the same thing under the same name at 
25 per cent of the cost of the proprietary article. Now, the 
gentleman comes in here, not himself, but his proposition, from 
the people engaged in the proprietary-medicine business, wish- 
ing to prevent what they think would be an injury to their 
business, 

Mr. BRICK. I ask the gentleman this question: Would it 
not be a benefit for any proprietary medicine, whether it was 
made from the pharmacopœlal remedies or from any other 
remedy, that the amounts of these drugs should be put upon 
the label, and without injuring anybody? Would it not be 
good for everybody to have that upon the label, and would it 
not be fair to everybody? I ask the gentleman from Illinois 
that. 

Mr. MANN. It would be of benefit if the amount of opium 
contained in every proprietary medicine is put upon the label, 
and I believe it will be if this provision becomes law. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I ask five minutes more. 

The CHAIRMAN. Is there objection? 
The Chair hears none. 

Mr. PERKINS. I would like to ask the gentleman this ques- 
tion: His provision provides that if it be a prescription of a 
regular physician, then, as I understand, this section does not 
apply? 

Mr. MANN. It does not apply. 

Mr. PERKINS. Well, now, of course, there are regular 
licensed physicians by hundreds of thousands. 

Mr. MANN. We put the provision in reference to regular 
licensed physicians in because the only place where it would affect 


[After a pause.] 
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anybody is either the District of Columbia or the Territdries of 
the United States. It does not affect and could not affect the 
regular trade in cities. It would not affect putting up à pre- 
scripion in New York, St. Louis, or any other town in the coun- 
try, because it is not interstate commerce. We did not think 
there was any reason for making a different rule in reference 
to the District of Columbia or with reference to the Territories. 
We found no special reason for requiring that the amount of 
narcotics should be put upon every physician’s prescription. It 
would be a matter of considerable burden both to the phar- 
macist and the physician and without any practical value; and 
we did not believe there was any occasion for making an excep- 
tion with reference to the District of Columbia. 

Mr. PERKINS. I should like to ask another question. 

Mr. MANN. Certainly. 

Mr. PERKINS. Suppose a man makes a patent medicine and 
sells it largely, but the prescription for it is prepared by a reg- 
ular licensed physician. Why, under this provision, could he 
not sell it, not one prescription, but hundreds of thousands of 
prescriptons, and be protected, because his patent medicine 
would be the prescription of a regular licensed physician? 

Mr. MANN. Oh, not at all. 

Mr. PERKINS. Why not? 

Mr. MANN. Simply because it is not the prescription of a reg- 
ular licensed physician. 

Mr. PERKINS. A regular licensed physician makes the pre- 
scription for a cure for consumption, we will say. Can not that 
be sold to a thousand people as well as to one person? 

Mr. MANN. It can not. A physician’s prescription is the 
prescription in a particular case. That has been decided in the 
State courts. 

Mr. FINLEY. I should like to ask the gentleman from Illi- 
nois, in charge of the bill, Do you think it would be a hardship 
on the maker of proprietary and patent medicine to print on the 
label the ingredients contained in the medicine? 

Mr. MANN. We gave consideration to that question, as to 
whether we should report in favor of requiring that every pro- 
prietary medicine offered for sale should contain a printed 
statement of the formula. We did not see any reason why it 
should be done, and we could see a number of reasons why it 
should not be required that a man who had a proprietary med- 
icine should disclose to his competitors and to the trade his 
formula. 

Mr. FINLEY. Is it not true that in some countries, notably 
in Germany, this is required to be done in all cases? 

Mr. MANN. I am not able to inform the gentleman. 

Mr. FINLEY. That is my information, and I only wished 
to draw out the fact if the gentleman did not think that the 
policy was a good one. 

Mr. MANN. Well, personally, I do not know, but I would 
think so. Personally, I do not know but what I would stop 
most doctors’ prescriptions; but I am very confident that the 
country has not yet reached the point where it wishes to have 
that done. 

Mr. JONES of Washington. What is the real purpose of 
having this statement on the label? Is it to advise the pur- 
chaser as to the amount of alcohol or these different ingredients 
contained in the package? : 

Mr. MANN. Undoubtedly. 

Mr. JONES of Washington. Why is it that if this article is 
contained in the National Formulary you do not require the in- 
gredients to be stated on the outside? Not one person in a 
thousand will ever see the National Formulary. I never saw 
one. 

Mr. MANN. I presume not, and probably the gentleman never 
bought a National Formulary article. 

Mr. JONES of Washington. I do not know whether I did or 
not. 

Mr. MANN. No; that is something that is sold to the trade. 
The medicine is bought by the druggists. They know what they 
are. The gentleman does not buy those except on a physician's 
prescription. 

Mr. JONES of Washington. Oh, I see. I wanted to under- 
stand it. 

Mr. UNDERWOOD. What is the objection to having a state- 
ment of the contents on these National Formulary articles as 
well as the others? 

Mr. MANN. I do not know that there is any special objec- 
tion. The pharmacists have a national association. They have 
a council, and that council has agreed to require that there shall 
be stated upon the label of the packages, not only these narcotic 
medicines, but a great mahy other articles, so that the physician 
and the druggist may know what is contained in the article. I 
am not certain but that ought to be in the law, but it is a great 
deal broader than the provision we have brought in, and the 


provision we have brought in is exciting more opposition than 
anything else we have had. 

[Here the hammer fell.] 

Mr. PAYNE. Mr. Chairman, I think this is the most im- 
portant subject in this bill. I refer to the adulteration of drugs, 
more particularly to what are known as “patent medicines.” 
The revelations made by Mr. Samuel Hopkins Adams, who has 
thoroughly investigated this subject, are simply appalling. I 
know the man very well. He is a constituent of mine, and he is 
a reliable man as well as a most thorough and painstaking in- 
vestigator. 

Mr. MANN. Will the gentleman permit me to interrupt him 
long enough to add my voice to indorse his sentiment upon that 
question? 

Mr. PAYNE. I am most glad to get the gentleman's indorse- 
ment. Now, the original text of this bill is plain. We can all 
understand what it means: 

Second. If the contents of the original package shall haye been 
removed, in whole or in part, and other contents shall have been placed 
in such package, or if it fail to bear a statement on the label of the 
quantity or proportion of any alcohol therein, or of any opium, cocaine, 
or other poisonous substance which may be contained therein. 

There is no loophole there. It seems to me that there are 
some loopholes in the committee amendment. For instance: 


And be not the prescription of a regular licensed physician. 


Now, I understand the gentleman from Illinois to state that it 
had been held over and over again that that meant a personal 
prescription to a patient and nothing more. But it seems to 
me we can not assume that. There are doctors and doctors. 
There are some rascals among the most noble of professions, 
the profession of the law. [Laughter.] There are doctors that 
will do most anything for money. There are doctors that will 
make most any kind of prescription, and in the investigation 
that Mr. Adams made he showed that when these patent medi- 
cine venders needed somebody to testify as to their respecta- 
bility or to testify as to the propriety of the remedies which 
they were advertising they found doctors not only willing to 
testify that they were adequate and not harmful remedies, but 
to come up and father the prescription by which the remedies 
are foisted on the public. People take these without knowing 
what substances are contained in them or how much poison. 
They take it sometimes for the alcohol contained in it, and 
they found that there was more alcohol in the medicine than 
in the ordinary bottle of whisky of the same size. 

Here they leave a loophole by the committee amendments for 
the prescription of a physician. Why not adhere to the original 
language of the bill, which seems to be plain and fully covers 
this proposition, rather than go out into the unknown field? I 
do not believe that these amendments were suggested by anyone 
who was anxious to have proper remedies when advertised as 
medicines. 

I do not believe these amendments were suggested by those 
friendly to the medical profession; they were suggested by the 
friends of these infamous remedies that are often advertised 
and foisted on the public. I do not know where they came 
from, but I fear—the gentleman from Illinois points to his own 
brain. I can hardly credit his statement; and still he is the 
last man in the world whose statement I would not take, If 
he is the author of this, I hope he understands it fully, and I 
hope he is prepared, as far as he is concerned, to show that it 
fully covers the subject. I appeal again to the sober moment 
when he first framed the second section of this committee sub- 
stitute, because I belieye he has a plainer bill and has one that 
will cover and answer all the purposes, and in which there is 
no apparent loophole. [Applause.] 

Mr. MANN. Mr. Chairman, I ask unanimous consent for five 
minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that he have five minutes. Is there objection? 

There was no objection. 

Mr. MANN. The original provision in the bill which the 
gentleman praises was one whichI drew. After it was drawn, it 
seemed to me at first, as it does now to the gentleman from New 
York, to be unequivocal, to be without question or without doubt, 
and yet when I commenced to make inquiries of people who are 
not interested in the matter in any way as to what a poison 
was, I ascertained that no one knew what “other poisonous 
substances” would cover. Doctor Wiley, of the Bureau of 
Chemistry, and other gentlemen high in the profession told me 
that the expression was one itself of doubt, which from the 
start would lead not only to litigation unending, but to a con- 
fusion worse confounded in the drug trade; that nobody would 
know what was covered by the words “other poisonous sub- 
stances,” because the question of a substance being poisonous 
or not might depend on the quantity which was taken. 
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Mr. PAYNE. That explains the first part of the gentleman’s 
amendment, but it does not throw any light on the other. 

Mr. MANN. I haven't got to that yet. 

Mr. HUMPHREY of Washington. Mr. Chairman, if there is 
so much difficulty in determining what poisonous substances are, 
why not strike out the word “poisonous” and let everybody 
know all the substances in medicine, whether poisonous or 
otherwise. The gentleman made the assertion that we want to 
know what we are drinking and what we are eating. Why not 
let us know what we take for medicine? 

Mr. MANN. Well, Mr. Chairman, permit me to say that this 
is the first time that any provision looking in this direction has 
ever been brought before the House. There never has been a 
suggestion made, so far as I know, in Congress covering this 
question until this provision was brought in. All at once some 
of our good friends who have had their attention called to it 
want to go to the ends of the earth when they ought to know 
that reforms like this move somewhat slowly and that the at- 
tempt to get too much means that you get nothing. I would 
rather have the substance of the meat than to drop my meat 
while seeking for the shadow in the waters beneath me. 
[Laughter and applause.] 

The other provision was suggested to me by an inquiry as 
to the effect when I asked various pharmacists of the city in 
reference to a provision of this sort, without their knowing any- 
thing about what was in the bill or what was proposed to be in 
the bill, and they said in making up the ordinary physician's 
prescription it would be practically impossible to place upon the 
little box or the label the whole quantity or contents each time, 
and that there was no occasion for it, in their judgment. 

Mr. PAYNE. There would not any of that go into inter- 
state commerce; that would be entirely local. 

Mr. MANN. It would be controlled in the District of Colum- 
bia. The gentleman could not get a physician's prescription 
filled in the District of Columbia without having stated on the 
box or the label all of these things. And I say to the gentle- 
man that that is the only reason this appears. 

Mr. PAYNE. Why not, then, put in the language limiting it 
to physicians’ prescriptions in the District of Columbia? 

Mr. MANN. I don’t know that there would be any objection 
to that. 

Mr. PAYNE. That would carry out the gentleman’s idea, 
and it would close this loophole which I think exists. 

Mr. MANN. Mr. Chairman, I am frank to say to the gen- 
tleman that I did not believe personally, and I hardly believe 
yet, there is any loophole there. I certainly have no desire to 
leave any loophole of that kind, if there be such. 

Mr. PAYNE. Of course the gentleman does not. We all un- 
derstand that. 

Mr. MANN. I may say to the gentleman on that point that 
that part of the amendment did not come from anybody inter- 
ested in the matter of proprietary medicines. The Propri- 
etary Medicine Association did present to the committee 
an amendment which would have permitted them to use 
any of these narcotics in small quantities without placing 
that fact upon the label. We declined to accede to that 
request, but the rest of the amendment was never suggested 
by the association, and the Proprietary Medicine Association is 
bitterly opposed to that provision in the proposed amendment. 

Mr. PAYNE. Will the gentleman modify his amendment by 
inserting the words “in the District of Columbia?” 

Mr. MANN. Oh, I do not think so at this time. Let that 
wait until we see what we can do in conference, 

Mr. PAYNE. After this amendment is voted in there is no 
power to amend it. It would not then be in order. If it is 
done at all, it must be done now. 

Mr. MANN. I think it is safer to let that wait. I am willing 
to consider the matter. It can be fixed in conference, if neces- 
sary. 

Mr. PAYNE. It should be considered now. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PAYNE. Mr. Chairman, I ask unanimous consent to pro- 
ceed for two minutes. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to proceed for two minutes. Is there ob- 
jection? 

There was no objection. 

Mr. PAYNE. Mr. Chairman, if the gentleman from Illinois 
refuses to accept that amendment, I submit to the committee 
that there is no other way except to vote his amendment down, 
and then he can offer it again with those words excluded, be- 
cause if we vote this amendment into the bill it is out of order 
to try to amend it afterwards, A motion could be made to 
strike it out, but no other motion would be in order, and it can 
not be amended. If we accept the amendment just as the gen- 


tleman has written it, and he will not agree to modify it, the 
only way is to vote it down and see if the committee can not 
amend it. 

Mr. GAINES of West Virginia. Mr. Chairman, I ask unani- 
mous consent to be permitted to offer a suggestion to the gentle- 
man from New York. 

The CHAIRMAN. The gentleman from West Virginia asks 
ee consent to proceed for a moment. Is there objec- 

on 

There was no objection. 

Mr. GAINES of West Virginia. Mr. Chairman, I would like 
to offer this suggestion to the gentleman from New York, as to 
whether an amendment of this sort would meet his objection, to 
insert, after the words “licensed physician,” the words “to a 
person actually his patient?” 

Mr. PAYNE. Possibly that would cover it. 

Mr. MANN. Mr. Chairman, I will ask unanimous consent to 
modify my amendment by inserting the words just suggested by 
the gentleman from West Virginia. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to modify his amendment by inserting the words 
suggested by the gentleman from West Virginia, and the Clerk 
will report the amendment. 

The Clerk read as follows: 

Insert, after “licensed physician,” the words “to a person actually 
his patient." 

The CHAIRMAN. 
fying his amendment as requested? 
Chair hears none, and it is so ordered. 

Mr. ADAMS. Mr. Chairman, I want to say just a word to 
the House about the committee amendment. I appreciate the 
good work which has been done by the committee, and I ap- 
preciate the intelligence and industry and the ability which the 
gentleman from Illinois has manifested; but it seems to me 
that his first opinion was far better, as the gentleman from 
New York [Mr. Payne] has said, than his last. That is a per- 
fectly simple, straightforward amendment, designed to compel 
every manufacturer of patent and proprietary medicines in the 
United States to put labels upon the packages stating that they 
contain poison, if they do contain poison. I desire to add to 
the tribute which the gentleman from New York [Mr. PAYNE] 
has paid to Samuel Hopkins Adams, who, in Collier’s Weekly, 
has given the result of the most careful, painstaking, intelligent, 
and valuable work in the study of a great eyil that has ever 
been given to any similar subject in the history of the United 
States, 

I know Mr. Adams. I know that he indorsed this bill in the 
language in which it came from the committee. As dairy and 
food commissioner of our State, I have had some experience in 
analyzing these medicines, and had occasion to know something 
about them, and I know that it is absolutely true that many 
of them were worthless, and a great number of them are of 
great damage to the public health, and that hundreds and thou- 
sands of the graves of this country have been filled because of 
the use of poisons which they contained, which the people have 
taken not knowing that they contained them. The general pur- 
pose of this bill is to protect the public health, and it is to se- 
cure honesty in trade and to enable people to know just exactly 
what they get. 

This bill as originally reported from this committee provides 
for that, and I want to say another thing, that of the numerous 
poisons which are given in the committee amendment now be- 
fore the House, not all the poisons that enter into these medi- 
cines are named. I have the authority of one of the best chem- 
ists in the United States for this statement. This bill as a 
whole is infinitely superior to the Heyburn bill, as the gentle- 
man has said. Let us not take from it one atom of its excel- 
lence and yirtue, and I ask this committee to vote down the 
committee amendment and accept the phraseology of the bill as 
the Interstate Commerce Committee first framed it in wisdom 
and in good faith. 

Mr. UNDERWOOD. Mr. Chairman, I think that the preserit 
section of the bill that the House is considering is the most im- 
portant section in the whole bill. There is nothing that the 
people of the United States need protection against more than 
they do the poisons in proprietary medicines. Now, I think 
the gentleman from Illinois, in offering his amendment, has 
weakened his bill. I think it is leaving the door wide open to 
deceive the people and allow the people of the United States 
to be sold poisonous drugs. Now, as the matter has been illus- 
trated to me, and as I understand it, it is simply this: That if a 
woman goes to a drug store to get medicine for her child and the 
druggist offers to sell her, after the passage of this bill, Mrs, 
Winslow’s soothing sirup that has got opium in it, he would 
have to paste across that bottle a label stating that there is 


Is there objection to the gentleman’s modi- 
{After a pause.] The 
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opium in that bottle, and she will refuse to buy it because she 
will not give the child opium, but the druggist will turn around 
and say, Here is paregoric, which is just as good.” Paregoric 
is one of those formulas that he can sell that is made up by the 
National Formulary. 

Under the terms of the amendment of the gentleman from 
Illinois, although paregoric has opium in it, the very substance 
she does not want to give to her child, yet under the terms of this 
amendment there will be no guard against that; there will be 
nothing on the bottle to warn her that if she gives the child 
paregoric she will be giving it opium, and I say this amendment 
ought to be voted down and the door closed to any deception of 
that kind. 

Mr. BRICK. Mr. Chairman, I understand, as a parlla- 
mentary inguiry, that if this amendment is adopted, presented 
by the committee, that no other amendment can be made under 
the rule. Is that right? 

The CHAIRMAN. If this amendment is voted in, then this 
particular amendment can not be amended. 

Mr. BRICK. Then it must stand as voted. 

The CHAIRMAN. It stands unless that, including other dis- 
tinct matter, should be stricken out. 

Mr. BRICK. Under those circumstances, Mr. Chairman 

Mr. KEIFER. Mr. Chairman, in the same line I want to 
make an inquiry. I want to know if the Chair’s attention has 
been specially called to the special rule under which we are act- 
ing when he suggests we can not offer any amendment except 
such as comes from the committee? The Chair has already held 
we are to consider the committee amendments first, but shuts 
off our offering any amendment at all until they are through, 
and when they are through we will have confirmed that part of 
the bill and that will shut out offering any amendment unless 
to some other part of the bill. Now, that is not contemplated. 
I understand by the rule that we are to be allowed to try first 
and perfect the substitute. My point is, we are to perfect a 
substitute and then have the right (I agree we may do it in this 
way) to offer amendments. 

The CHAIRMAN. The Chair will state after the committee 
amendments are offered, after members of the committee have 
been recognized who desire to offer amendments, the Chair will 
recognize any other gentleman desiring to offer an amendment. 

Mr. KEIFER. To any part of the bill? . 

The CHAIRMAN. To any part of the bill. 

Mr. KEIFER. Well, I have no objection to that. 

The CHAIRMAN. The Chair can not recognize gentlemen to 
offer amendments to strike out language that has been inserted 
in an amendment from the floor. 8 $ 

Mr. KEIFER, That would be the general rules, Mr. Chair- 
man, but under the rule that we are acting we are shut out from 
offering an amendment. We have either got to vote it in or 
vote it out when it comes from the committee. 

The CHAIRMAN. The Chair is of that opinion. 

Mr. KEIFER. That excludes us in having any voice at all in 
perfecting any amendment coming from the committee, which I 
think i$ not contemplated by the rule of day before yesterday. 

Mr. DALZELL. It is very easy for the committee to vote 
down this certain amendment, and then the original text may be 
perfected as the committee may see fit. 

Mr. BRICK. That was just what I was asking the question 
about, which I think the House fully understands at the present 
time, and while one particular item here might have been per- 
fected, there are several others, so for that reason I ask that 
the House vote down this amendment, 

The CHAIRMAN, If the amendment should be voted down, 
other amendments may be offered. 

Mr. OLMSTED. A parliamentary Inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. OLMSTED. This amendment is to strike out lines 16 to 
21 and substitute other matter in the place of those lines. Now, 
that being done, would it be in order to strike out all from 
lines 11 to 21, including the part amended, and insert new 
matter? 3 

The CHAIRMAN, The Chair is of the opinion that it would. 

Mr. HEPBURN. Mr. Chairman, I think that if the gentle- 
man from New York [Mr. Payne], who criticised the committee 
amendment, had given more attention to this subject he would 
not have been so hurried in his commendation of the text and 
his reprobation of the amendment. The trouble with the gen- 
tleman is that he has only taken a cursory glance at the text of 
this amendment. It provides: 

Or if it fails to bear a statement on the label of the quantity or 
proportion of any alcohol therein. 

Every tincture that is to be found in a drug store contains 
alcohol. Alcohol is necessary for the preservation of the drug. 


It is necesary as a solvant, in order that solution may be had. 
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Now, under the origin: ] provision that the gentleman thinks 
is so admirable it was n scessary to state the quantity or propor- 
tion of that alcohol in every one of those tinctures. Do you 
desire that? In the great majority of instances it is entirely 
unnecesary. 

Probably the gentleman has in mind the purpose of pre- 
venting the sale of those drugs that beget and create the 
alcoholic habit. Under the provision as we have it in the 
amendment it seems to me that we can accomplish that pur- 
pose without putting the druggist and chemist to the necessity 
in every instance of stating the quantity of alcohol that is in 
the tincture, yet, if we follow the advice of the gentleman 
from New York [Mr. Payne], that is what will have to be done. 

Mr. DALZELL. Will the gentleman allow me? 

Mr. HEPBURN. Certainly. 

Mr. DALZELL. Would not the objection the gentleman now 
suggests be met by adding the proviso contained in the com- 
mittee amendment to the original text? 

Mr. HEPBURN. No; I think not, for the reason that was 
given by the gentleman from Illinois. Who is to define what 
is a poison? The dangerous poisons, those that we most fre- 
quently come in contact with, are named in this amendment of 
the committee, and we will have the good result of having them 
named here. 

Mr. PAYNE. Now, they might be named in the original 
text and they might be inserted by the committee in the 
original text and still not leave this loophole about physicians. 

Mr. HEPBURN. That is one of the difficulties which the 
committee met. All of the physicians jumped onto the other 
provision at once, and said that we were putting upon the 
chemists the necessity of stating the contents of their pre- 
scriptions in every case. 

Mr. PAYNE. Would any physicians put it on? 

Mr. HEPBURN. Very few, I think. 

Mr. DALZELL. Why not insert in the original text the 
poisons that are named in your committee amendment? 

Mr. HEPBURN. There is still another objection to the pro- 
vision of the amendment. The burden of proof will be upon 
the defendant to establish the fact that no more of alcohol is 
used than is n as a solvent of the real ingredients. 

Mr. PAYNE. I want to suggest to the gentleman—he has 
seen advertisements, and I have, of people selling patent medi- 
cines who desire the people to write to them confidentially, 
state their symptoms, etc., and they will prescribe. It is very 
easy to have a physician to prescribe, and prescribe the formula 
that is meant by the advertisement, which is a patent medicine. 
Now, under this provision, I do not see why they would not go 
on without any label showing what the contents are. 

Mr. HEPBURN. Well, is not the number of those cases very 
rare? j 

Mr. PAYNE. Oh, I do not know but one single manufactur- 
ing house of that kind doing that kind of business now, but if 
they have got to say that on the label before going into business, 
why, there may be a great many of them. 

Mr. COOPER of Wisconsin. Mr. Chairman,.I would like to 
make a suggestion to the committee. Before the gentleman 
from Pennsylvania and the gentleman from New York made 
their suggestions covering this paragraph, I had written out an 
amendment which I think will meet every objection. Vote 
down the committee amendment—the last amendment—and 
adopt the following in its stead: 

3 eee in paare Mioi pae s shall have 
been placed in such package, or if it shall fail to bear a statement on 
the ia of the quantity or 8 of any alcohol, morphine, opium, 
cocaine, heroin, alpha or ta eucane, chloroform, cannabis indi 
chloral hydrate, or acetanili or any derivation or inc pect 0 
any of such substances contained therein: Provided, howerer, That 
it may be proven as a complete defense to any accusation or prose- 
cution for failure to state the quantity or 8 of alcohol as 
above required, that the quantity or proportion of alcohol contained 
in any package does not exceed the quantity or pr rtion prescribed 
by the United States Pharmacopœia or the National 1 Formulary as a 
solvent or preservative of the active necessary constituents of the 
medicine or preparation in such package. 

Mr. Chairman, this amendment would preserve all of the 
better features of the last amendment proposed by the com- 
mittee, and it would also remove from it the vitally objection- 
able feature relating to physicians’ prescriptions, so forcibly 
pointed out by the gentleman from New York [Mr. Payne]. 
I can not conceive of a valid reason why any physician in the 
United States should be permitted upon his mere prescription 
to send to anybody anywhere cocaine or cannabis indica, or 
chloral hydrate, or acetanilide, or any other of the drugs which 
are lumped under the general head of poisons in the bill as 
originally presented unless there be a label on the package 
telling exactly what it contains. The trouble with the original 
bill is that it contains the words “or other poisonous sub- 
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stances.” 


It thus leaves the prosecuting officer, or the jury, 
or somebody else to determine what would be properly included 


under the expression “other poisonous substances.” The last 
amendment proposed by the committee omits the general lan- 
guage “other poisonous substances” and specifies what these 
substances are. Now, strike out “ physicians’ prescriptions,” 
which words, in my judgment, should never haye been in the 
bill, enumerate these poisons, and put in the proviso concern- 
ing the quantity or proportion of alcohol prescribed by the 
Pharmacopeia or the National Formulary as a solvent or 
preservative, etc., and you have what would help to make an 
effective law. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was rejected. 

Mr. MANN. Mr. Chairman, I offer the following amendment. 

The Clerk read as follows: 

Second. If the contents of the package as originally put up shall 
have been removed, in whole or in pers and other contents shall have 
been placed in such package, or if the package fail to bear a statement 
on the label of the quantity or proportion of any alcohol, morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, or acetanilide, or any derivative or prepara- 
tion of any of such substances contained therein: Provided, wever, 
That it may be proven as a ¢omplete defense to any accusation or 
prosecution for failure to state the quantity or proportion of alcohol 
as above required that the quantity or proportion of alcohol contained 
in any package does not ex ty or proportion prescribed 
by the Enit States Pharmacopeia or the National Formulary as a 
solyent or preservative of the active necessary constituents of the medi- 
cine or preparation in such package. 


the quant 


Mr. PAYNE. I notice that you leave out the words “or 
other poisonous substances.” I presume there is a good reason 
for it. 


Mr. MANN. Mr. Chairman, the amendment which I have 
now offered is the same amendment which I offered before, 
leaving out the provision with reference to the Pharmacopeia 
and prescription of a regular licensed physician, so that it will 
provide that the label must state the quantity or proportion of 
the drug contained. The gentleman from New York inquired 
why we leave out the words “other poisonous substances.” I 
will say to the gentleman from New York that I have asked a 
great many persons who are familiar with such matters, who 
gave me a list of all the drugs the taking of which becomes a 
habit. These names include that entire list. 

The reason we did not insert “other poisonous substances,” 
as I have said before, is because no one knows what are poi- 
sonous substances. It might and would give rise to a great 
deal of litigation, not about anything that injures anyone at all, 
but possibly in the prosecution of the law, for the purpose of 
defining what were the poisonous substances. It could do no 
good. We have included by name all those which are habit 
forming, as I believe; at least, I consulted with the distin- 
guished gentleman referred to by the gentleman from New York, 
Mr. Samuel Hopkins Adams, and have inserted more names of 
medicines than he could furnish to me. I consulted with a 
member of the National Council of Pharmacists in reference to 
the same matter. The number has been somewhat enlarged 
beyond the number of poisons originally given to us by the 
Bureau of Chemistry, and I think it includes all those which in 
any way become deleterious by their use. 

Mr. PAYNE. I am well satisfied with the explanation of the 
gentleman, 

Mr. ADAMS. I hope that the House will stay by the original 
language of this act. There is on reason on earth why that law 
can not be enforced. There are no practical difficulties in the 
way. I want to say to my friend from Wisconsin [Mr. Cooper] 
that the method of procedure, under this bill as originally 
drawn, is this: That an officer of the Government arrests some- 
body engaged in interstate commerce selling a proprietary 
medicine which contains poison of some kind, and he must go 
into court and establish that fact, and you have got to establish 
any fact in court when you take a man thera 

Mr. COOPER of Wisconsin. The language of the original 
act is— 

Or any opium, cocaine, or other poisonous substance. 

Mr. ADAMS. That is correct. 

Mr. COOPER of Wisconsin. Do you not think it is a great 
deal better to make the enumeration? 

Mr. ADAMS. I do not think it is when the enumeration does 
not cover all possible contingencies, and the phrase “or other 
poisonous substance” does cover it; and if the administrative 
officers of this law have reason to believe that some article not 
enumerated here is poisonous, and they think they can prove it 
in court, then we have a law which can be enforced. 

Mr. MANN. The gentleman from Wisconsin [Mr. Apams] 
is one of the strongest advocates of pure food and drugs, not 
only in this House, but in the country; but in this case he is 


before we had given it as full consideration as we did after- 
ward, is: 

Opium, cocaine, or other poisonous substance. 

Now, the patent medicine men claim that the amount of these 
other substances which they use in their medicines is not 
poisonous, and it would become the duty of the Government un- 
der the original bill not only to establish the amount in them, 
but to establish, for instance, that the one-sixteenth of a grain 
of heroin to the ounce, which patent medicines use, is poisonous. 
They would need to establish that before each jury that tried a 
case, whereas, as the provision which we propose reads, the fact 
of guilt is established when you establish by analysis the 
presence of any portion of the drug in the medicine. That was 
the ‘reason for the change; and although I know that the 
gentleman from Wisconsin [Mr. Apams] has no heart or sym- 
pathy with the proprietary medicine people engaged in the sale 
of opium or cocaine and these other poisonous substances, the 
people who are now selling acetanilid as headache medicine 
pray that the original amendment shall prevail. 

Mr. YOUNG. I should like to ask the gentleman a question 
for information. As I understood the reading of this amend- 
ment, it went into the bill at page 21, at the end of line 2. Is 
that correct? 

Mr. MANN. No; at page 20, line 16. 

Mr. YOUNG. Then it is in lieu of the amendment that you 
formerly offered? 

Mr. MANN. Yes. 

Mr. ADAMS. I want to say that the statement of the gentle- 
man from Illinois [Mr. MANN] with reference to the attitude 
of the proprietary-medicine and patent-medicine people of the 
United States regarding this clause is a very great surprise to 
me. I know absolutely that if there is anything they fear in 
this bill it is the clause under discussion as first reported. 
There is no reason why an officer of the Government, adminis- 
tering that law, if he has reason to believe that any medicine of 
any kind contains poison, can not produce the specific evidence 
upon which he bases that reason, and there is no reason why he 
should not go into court and give it; and if he is right, the 
court will sustain him, as it should, and if he is wrong, the 
court will turh down his case, as it ought to do. This language 
is simple, direct, specific, possible of enforcement, will do in- 
justice to no particular interest, and I hope every amendment 
will be voted down and the language of the original bill enacted 
into law. 

Mr. OLMSTED. I should like just a moment to ask the gen- 
tleman from Illinois, the member of the Interstate Commerce 
Committee in charge of the bill, as it does not seem likely that 
within the time allowed under the rule any of us outside of that 
committee will have the opportunity to offer any amend- 
ments 

Mr. MANN. I think there will be opportunity. 

Mr. OLMSTED. Not at this place in the bill, if the committee 
amendment shall be adopted. I ask whether you would have 
any objection to incorporating this as a part of your amend- 
ment: 

That the quantity er propertion of opium or morphine need not be 
stated unless the proportion in such package contains more than two 


grains of opium or one-fourth grain of morphine to a fluid ounce, or, if 
a solid preparation, to an avoirdupois ounce. 


I will say that this was suggested to me by an eminent and re- 
spectable druggist, for whose judgment and fairness I have a 
very high regard. 

Mr. MANN. I will say to my friend from Pennsylvania that 
that amendment, and even more along the same line, have been 
suggested to a great many people by a great many very eminent 
and respectable people engaged in the making of proprietary 
medicines, each one satisfied if the proportion of narcotics 
which he puts in his medicine is excepted from the bill. The 
committee is not willing to agree to the amendment which the 
gentleman suggests or to anything along that line. 

Mr. OLMSTED. Where the amount is so small that it would 
do no harm, my proposition is to specify so small a proportion 
that any statement would be unnecessary. 

Mr. MANN. That is exactly what the proprietors of these 
medicines say. Acetanilide would be another, and they claim 
that that is not a poison and it is used in more than 300 differ- 
ent remedies. 

Mr. OLMSTED. My suggestion relates only to opium and 
morphine. It is a little unjust to the proprietors of medicines 
to say, in broad terms, that this contains poison if there is only 
a trace of it in it, and the limit can readily be so fixed. 

Mr. MANN. We do not require them by the bill to say—al- 
though I am not sure that we ought not to do so—that it contains 
poison; we only require them to say that it contains, say, opium, 
and state the amount or proportion that they put in the medicine. 


1906. 


CONGRESSIONAL RECORD—HOUSE. 


9001 


Of all the drugs of this kind put in medical preparations the 
two worst by long odds are morphine and opium, which the 
gentleman's amendment would except. 

Mr. OLMSTED. Well, that depends on the quantity—on the 
proportion contained in the medicine. 

Mr. KEIFER. If the gentleman will allow me, I understand 
that strychnine is a poison. 

Mr. MANN. Yes; I believe so. 

Mr. KEIFER. Would it be governed by your amendment as 
it is now? If anyone wanted to fall into the strychnine habit, 
would it be covered by this amendment? 

Mr. MANN. One never falls into the strychnine habit unless 
he is getting ready to go to the grave. À 

Mr. KEIFER. Oh, yes; they take it for the complexion, and 
use it all over the country. [Laughter.] 

Mr. MANN. It is certain that the gentleman from Ohio does 
not need to use either strychnine or arsenic for the best com- 
plexion in the House. [Laughter.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I offer the following committee 
amendment: 

The Clerk read as follows: 

On page 21, at the end of line 2, insert “or, if the contents of the 
package as originally put oP shall have been removed in whole or in 
part and other contents shall have been placed in such package, or, if 
it fail to bear a statement on the label of the quantity or proportion of 
any morphine, opium, cocaine, heroin, alpha or beta eucaine, chloro- 
form, cannabis indica, chloral hydrate, or acetanilide, or any derivative 
or preparation of any of such substances contained therein.“ 

Mr. MANN. Mr. Chairman, this is simply a proposition to in- 
sert practically the same amendment as to narcotic drugs, so as 
to provide that if they are put in food they shall be labeled to 
show the contents, it being feared that if they were driven out 
of the medical field they might attempt to put it up in the form 
of food and sell it in that way. 

The CHAIRMAN. The question is on the amendment. 

The question was taken; and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I offer the following amendment: 

The Clerk read as follows: 

1 ie page 22 strike out lines 19 and 20 and insert in lieu thereof the 

That for the purpose of carrying out the provisions of this act it 
shall be the duty of the Secretary of Agriculture, from time to time, 
to determine and make known standards of the various articles of food 
in compliance with the definitions and provisions of this act.” 

Mr. MANN. Mr. Chairman, most of the Members on the 
floor have a copy of the committee amendments. I did not offer 
the package amendment next because that would give rise to 
considerable debate, and I thought it might be well to run 
through some of the other amendments that probably would not 
cause debate. A 

The provision in the bill makes it the duty of the Secretary 
of Agriculture to fix standards of food products when advisable 
for the guidance of officials. Now, there was a fear that that 
provision of the bill as it was framed was conferring a legis- 
lative authority upon the Secretary which might render the 
provision unconstitutional, and hence we propose to say, fol- 
lowing the opinion of the Supreme Court in the tea case, that 


for the purpose of carrying out the provisions of the act the Sec-. 


retary shall fix the standards in accordance with the provisions 
of the bill. 

The CHAIRMAN. Does the gentleman from Illinois ask that 
the amendment which has been reported shall stand over? 


Mr. MANN. Ob, no; I offer the amendment to be considered 
now. 

Mr. CRUMPACKER. Mr. Chairman, a parliamentary in- 
quiry. 


The CHAIRMAN. The gentleman will state it. 

Mr. CRUMPACKER. Is it in order to offer a substitute for 
the amendment proposed by the gentleman from Illinois? 

The CHAIRMAN. The Chair thinks not. The matter that 
we are considering is a substitute for Senate bill No. 88. 

Mr. CRUMPACKBER. It is a motion to strike out and in- 


rt. 

The CHAIRMAN. A motion to strike out and insert is in 
order. 

Mr. CRUMPACKER. The amendment, I understood, offered 
by the gentleman from Illinois is a motion to strike out and 
insert, and my recollection is that under the rule an amendment 
in the form of a substitute in the third degree is in order. 

The CHAIRMAN. It is not in order. 

Mr. CRUMPACKER. I desire to be recognized in opposi- 


tion to the amendment, just briefly. Mr. Chairman, the sub- 
stitute I proposed to offer, if it had been in order, would have 
provided that the food provisions contained in the bill shall 


relate only to food for human consumption. I do not believe 
that the stringent provisions of this bill ought to be exterled 
to hay and corn and oats, and numerous other kinds of fouds 
for cattle, horses, hogs, dogs, and cats. Now, there is a pro- 
vision in the bill that makes a bale of hay, for instance, that 
may contain any percentage of decomposed hay or any small 
percentage of decomposed oats adulterated within the meaning 
of the law. In section 5, page 18, in defining the term “ food,” 
defines it as follows: 

The term “ food" as used herein shall include all articles used for 
food, drink, confectionery, or condiment by man or other animals, 
whether simple, mixed, or compound. : 

It seems to me that provision will bring on all kinds of em- 
barrassment. Among other provisions an article is declared to 
be adulterated if any substance has been mixed or packed with 
it so as to lower or reduce its quality or strength. I know some- 
thing about the science of farming. If a little oat straw should 
be mixed in with a bale of hay, the food would be adulterated, 
and the farmer who produced it would be liable to prosecution 
under the provisions of this law, if he undertook to ship any of 
it out of the State. The sixth subdivision provides that if a 
product consists in whole or in part of a filthy, decomposed, or 
putrid animal or vegetable substance, etc. 

Now, if there should be a small percentage of hay secrecy 
like all farmers find at the bottom of a stack when they ge 
ready to bale their hay, or in the threshing, it is adulterated 
within the meaning of this law, and the farmer that undertakes 
to send hay out of the State prepared in bales of that kind would 
be guilty of a crime. I do not believe this bill, with its strin- - 
gent provisions, ought to be made applicable to food for horses, 
eattle, dogs, and hogs. I do not believe that the situation in 
the country requires any such drastic legislation to protect the 
food for farm animals, live stock, other animals aside from man. 
I was somewhat surprised to find that provision in the bill— 
“by man or other animals,” and subsequent provisions seemed 
to lose sight of “other animals,” but no exception whatever is 
made, I shall at the proper time offer a motion to strike out 
the words “or other animals,” in the fifth section of the bill, 
and it was my purpose when I rose in opposition to this amend- 
ment to attempt to work in a substitute providing that the food 
provisions of the bill shall not be applicable to any kinds of 
foods except those for human consumption. 

Mr. MANN. Mr. Chairman, the argument of the gentleman 
has nothing to do with this amendment, and I call for a vote. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I offer the following amendment, 
which I send to the desk and ask to haye read. 

Mr. SHERMAN. Mr. Chairman, I do not know what the gen- 
tleman is about to amend, but I submit that he should take these 
amendments up in order. The rule under which we are operat- 
ing says we should operate under the five-minute rule, and 
therefore except by unanimous consent the gentleman can not 
go from page 22 to page 21 and then to 19 and then to some 
other page. I submit they should be taken up seriatim. 

Mr. MANN. I understand the gentleman to be wrong. 

The CHAIRMAN. Under the rule, as the Chair understands 
it and as the Chair has suggested, the gentleman can do that. 

Mr. MANN. If it be the desire of Members of the House to 
take up the package amendment now, I am perfectly willing to 
do so, but I did not think the House would care to take that up 
to-night. : 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 23, in line 13, after the word “Agriculture,” insert the fol- 
lowing: “for the purpose of aiding him in determining as to the whole- 
someness or unwholesomeness of any such preservative or substance.” 

The CHAIRMAN. The question is on agrecing to the amend- 
ment, 

Mr. CRUMPACKER. Mr. Chairman, I would like to know 
the scope of the amendment. 

Mr. MANN. Mr. Chairman, there was some question as to 
whether under the bill as it stood it became the duty of the 
board provided for in the bill to determine and finally settle the 
question as to the wholesomeness of preservatives or whether 
that board was merely advisory. It was the intention of the 
committee when first reporting the bill that the language meant 
that the special board appointed was merely advisory to the. 
Secretary of Agriculture. The amendment that I offer now 
simply provides that without question. 

Mr. CRUMPACKER. This is a very important section—one 
of the most important administrative sections in the bill—and 
I would like to know whether it is the understanding of the 
gentleman in charge of the bill that the standards provided in 
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section 9, the section under consideration, are to be accepted 
as official and constitute the basis of criminal prosecution in 
the courts, or is the question of fact open for consideration in 
the courts? 

Mr. MANN. Why, it is certainly open for consideration in 
the courts, but this is the basis for the criminal prosecution. 
It is absolutely necessary that there should be some standard 
fixed before anybody can determine on the part of the Govern- 
ment whether prosecution shall be inaugurated or not, but, of 
course, it finally rests with the court to determine whether, as 
a matter of fact, the article is adulterated or is unwholesome, 
under the provisions of the act. 

Mr, CRUMPACKER. Then, an indictment or information 
would not be good under this bill, if it charged simply that a 
person failed to comply with the food or drug standard, as fixed 
by the law? 

Mr. MANN. It would not. 

Mr. CRUMPACKER. What does the phrase mean, in line 
22, “and for the information of the courts?” If the standard 
is to be fixed officially and it is not to constitute a basis of an 
indictment or a penal prosecution, why do you say “for the 
information of the courts?” 

Mr. MANN. That it may be introduced in evidence in the 
courts. 

Mr. CRUMPACKER. It is to be admissible in evidence, Is it? 

Mr. MANN. ‘That is what it amounts to. 

Mr. CRUMPACKER. I do not believe this section makes it 
admissible. It does not provide it shall be admissible in evi- 

< dence. 

Mr. MANN. I think “for information of the courts” will 
admit it in evidence when presented in proper form. I have 
no doubt of that. 

Mr. CLARK of Missouri. I would like to ask the gentleman, 
Does the gentleman undertake to make a certificate of the Sec- 
3 of Agriculture evidence against a defendant in a crim- 

case? 

Mr. MANN. Evidence that that is the standard which has 
been fixed by the Secretary of Agriculture; not evidence that 
the person is guilty of a misdemeanor. 

Mr. PAYNE. That is not involved in this amendment, is it? 

Mr. MANN. It is not particularly involved in it. 

Mr. PAYNE. Now, the gentleman from Indiana is talking 
about that which seems to be harmless. See if we can not get 
time to amend the other part of it. 

Mr. CRUMPACKER. That is not harmless; it has a good 
deal of significance when read in connection with other provi- 
sions. 

Mr. PAYNE. It does not make much difference whether we 
get at this or not if we leave the other in 

Mr. CLARK of Missouri. Mr. Chairman, if the gentleman 
will permit me, when we get to that part of the bill I will move 
to strike it out, because it is contrary to the Constitution of the 
United States and the constitution of every State in the Union. 

Mr. CRUMPACKER. And of every individual in the country. 

Mr. GROSVENOR. If the gentleman will allow me a word, I 
think I can say to my friend 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CRUMPACKER. I ask unanimous consent for five min- 
utes more. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. GROSVENOR. The text as it stands; I would like to 
have the gentleman from Missouri take a copy of the bill and 
look at page 23: “ It shall be the duty of the Secretary of Agri- 
culture, for the purpose of aiding him in determining as to the 
wholesomeness or unwholesomeness of food.” Now, that is all 
there is of it. It need not have been put there at all. He 
might have used their advice for any purpose. But in order to 
limit the Secretary of Agriculture so that he should not permit 
the board to become a finality the limitation is put and 

Mr. CRUMPACKER. It seems, by implication at least, to 
provide that the Secretary of Agriculture is to fix a standard 
which shall be a basis for criminal prosecutions—— 

Mr. GROSVENOR. That is true. 

Mr. CRUMPACKER. ‘The text as it stands will not bear that 
construction, in my judgment—will not bear that interpretation. 
I certainly do not believe we ought to confer upon the Secretary 
of Agriculture the power to fix a standard and then convict a 
man of crime, fine him, and send him to prison because he does 
not comply with the standard. That would be departnient-made 

W. 

Mr. ADAMS. Will the gentleman permit me? 

Mr. CRUMPACKER. I believe the law ought to provide that 
whoever sells forbidden kinds ef foods or drugs or medicines 
may be amenable to the penal provisions in the bill, 2 


Mr. ADAMS. FFF 
gestion? 

Mr. CRUMPACKER. I will. 

Mr. ADAMS. The object of this bill is to frame a law which 
will enable the Secretary of Agriculture to get all possible in- 
formation, so that when he desires to prosecute he will have all 
of the information he can get. It does not confer any addi- 
tional authority of law upon him. 

Mr. CRUMPACKER. It authorizes the Secretary of Agri- 
culture to collect this information and fix standards for foods 
and drugs, among other things, for the information of the 
courts. What is the business of the courts in this connection? 
To try criminals, men who are put on trial for violating its 
provisions. 

Mr. ADAMS. Will the gentleman permit me to answer the 
question? It does not make any difference whether the phrase 
“for the information of the court” goes in or not. This com- 
mission is established for the purpose of endeavoring to arrive 
at a series of correct standards as nearly as possible by scien- 
tific judgment for the information of the Secretary and for the 
purposes of prosecution. Now, when the Secretary of Agri- 
culture goes into court and undertakes to try a case, the opinion 
of that commission comes in there simply as a part of the evi- 


dence, just as the gentleman from IIlinois says. It is not con- 


clusive. You can not make it conclusive. 

Mr. CRUMPACKER. If the gentleman from Wisconsin is 
correct in his interpretation of the law, I have no criticism: to 
make of it, but if this section of the bill will authorize the Sec- 
retary- of Agriculture to fix a standard, the violation of which 
52 subject citizens to fine and imprisonment, then I object 
o it. 

Mr. ADAMS. It does not. 

Mr. PAYNE. Why does not my friend from Indiana [Mr. 
CrUMPACKER] let the amendment pass? It has no effect upon 
his proposition. After the committee amendments are agree to 
he can then make a motion. 

Mr. CRUMPACKER. I will let it pass. I do not think I 
can help it in any way. 

. CHAIRMAN. The question is on agreeing to the amend- 
men 

The question was taken; and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I desire to offer an amendment. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

a Clerk read as follows: 


page 23, at the end of line ——— insert the 8 
2 N27 complyin: with the ndards by the 


of 
Agriculture, as pr ed In may bear upon the label the 


which does not comp 
being deemed eee under the provisions of this act.” 
The CHAIRMAN. The question is on agreeing to the amend- 
ment. 
The question was taken, and the amendment was agreed tô. 
Mr. MANN. Mr. Chairman, I desire to offer an amendment. 
The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
offers an amendment, which the Clerk will report. 
The Clerk read as follows: 
On page 26 strike out section 14 and insert as section 14 the fol- 


low in 
fe Secretary of the Treasury shall deliver to the Secretary of 
Agriculture, upon his 5 from time — Aree He samples of foods and 


drugs which are being imported into th States or offered for 
import, giving notice thereof to the — or consign who may 
appear before the Secretary of Agriculture and haye the 2 t to intro- 


duce testimony, and if it appear from the examination of such sam- 
pe that any article of food or drug offered to gt „imported into the 
nited States is adulterated or misbrand ed within ti of this 
act, or Is otherwise dangerous to the health of the Eaa le of the United 
States, or is of a kind forbidden entry into, or forbidden to be sold ot 
restricted in sale in the country In which it is made x from which it 
is exported, or is ae falsely labeled in any t, the said 
article shall be refused admission, and the Secretary oor the Treasury 
shail refuse delivery to the consignee and shall cause the destruction 
of any goods refused delivery which shall not be exported by the con- 
signee within three months from the date of notice of such refusal 
under such regulations as the 5 of the Treasury may prescribe: 
Provided, That the Secretary of the Treasury may deliver to the con- 
signee such goods pending examination and decision in the matter on * 
execution of a penal bond for the amount of the full invoice value of 
pists goods, together with the duty thereon, and on refusal to return 

ch goods for any cause to the custody of the 1 of the Treas- 
— when demanded, for the 3 of excluding them from the 
country, or for any, other p iy pe > consignee shall forfeit the full 
Aogas of the bond 7 provided further, That all char, for stor- 
age, 5 . on goods which are refused admission or deliy- 
ery shall paid e owner or consignee, and in default of such 
payment shal pote Hay a lien against any future importation made 
y such owner or consignee. 


Mr. MANN. Mr. Chairman, the amendment is substantially 
an amendment that is already in the bill, but redrafted in con- 
formity with the opinion of the Treasury Department in con- 
nection with various provisions. 
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Mr. CRUMPACKER. I understand under this provision the 
Secretary of Agriculture has power to decide whether a cargo 
of goods imported from a foreign country is adulterated or mis- 
branded, that his decision is final, and that the goods must be 
destroyed or exported and returned without any further inves- 
tigation or power of review. That is true, is it not? 

Mr. MANN. The gentleman has about the same understand- 
ing of the matter that I have. That is the existing law. 

[Cries of“ Vote! “] 

Mr. COOPER of Wisconsin. Who fixes the invoice value? 

Mr. MANN. The invoice value is first fixed by the person 
who makes the entry and, second, by the board of appraisers, 
which determines the invoice value if it is requested. 

Mr. COOPER of Wisconsin. Then, if he gives a bond for the 
invoice value with the duty added, he takes the goods and sells 
them, provided he will pay the bond? 

Mr. MANN. He may. 

Mr. COOPER of Wisconsin. Although the goods are mis- 
branded and fraudulent in every way, as well as poisonous? 

Mr. MANN. It is within the discretion of the Secretary of 
Agriculture to advise that that be done. 

Mr. COOPER of Wisconsin. Does not the gentleman think 
that that bond, in view of the fact that the undervaluation was 
apparently indulged in by the importer’s false invoicing, ought 
to be very much larger than the face value, when it will permit 
him to take false, fraudulent, and poisonous goods and sell 
them at that invoice value? 

Mr. MANN. I do not think that if it were made ten times 
more than the value we could recover any more than the value. 
The amount was stated by the Agricultural officials who have 
charge of the existing law which covers the case, and the form 
of the proposition was suggested by the Treasury Department, 
which deals with the matter. 

Mr. PAYNE. If the gentieman will allow me to suggest, 
“ appraised value“ would be better than“ invoice value.” 

Mr. MANN. The “invoise value” is the suggestion of the 
Treasury Department. 

Mr. PAYNE. With all due deference, “appraised value” 
would be better. 

Mr. MANN. I am not familiar with that. 

Mr. FITZGERALD. In the investigations the gentleman 
made, does he know of any instance in which food was delivered 
under the provisions of this existing law, the bond given, and 
the product sold, and the goods were afterwards adjudged to be 
improperly imported? 

Mr. MANN. The law as it now exists does not provide for 
the delivery of the goods; but the Agricultural Department 
requested that provision be inserted in the law, because they 
said in many cases it was a great hardship to hold goods in 
storage instead of delivering them to the parties. 

Mr. HINSHAW. I would like to ask the gentleman a ques- 
tion, because I do not know that I understand this provision 
yet. If these goods are refused admission, then the entryman 
may give a bond, and the bond stands in lieu of the goods. 
Now what may he do with the goods? 

Mr. MANN. He may do whatever he pleases with them. 

Mr. HINSHAW. He can not bring them into this country. 

Mr. MANN. They. are already in the country, provided the 
Secretary of the Treasury delivers them to him, which he 
is not required to do, and probably will not do, unless it is 
suggested that it should be done by the Department which 
has charge of that matter; and the Agricultural Department 
and the Treasury Department have authority under this sec- 
tion to stop the goods. If the Agricultural Department ad- 
vises the goods be turned over by the Secretary of the Treasury 
to the consignee, it will be done upon giving a bond; and if 
the goods finally, for any reason—usually misbranding—are 
held not to be subject to import, the man must either return 
the goods or pay to the Government the full value. I think it 
sufficiently guards against bringing goods into the country 
which are adulterated. 

Mr. HINSHAW. In the meantime the adulterated goods 
may have been sold. 

Mr. MANN. That is true. 

Mr. HINSHAW. As pure goods. 

Mr. MANN. That is true. We take that chance. 

Mr. HINSHAW. This is simply a penalty, but that does 
not protect the man that bought them. 

Mr. MANN. That is true. 

The question was taken and the amendment was agreed to. 

Mr. MANN. I offer the following amendment. 

The Clerk read as follows: 


10 on page 28 strike out section 16 and insert as section 16 the fol- 
wing: 

“Sec. 16. That this act shall be in force and effect from and after 
its passage: Provided, however, That no penalties herein named for 


misbranding shall be imposed until after the expiration of eighteen 
months from the passage of the act, except the penalties provided in 
section 14.” i 

Mr. GAINES of Tennessee. I would like to ask the gentle- 
man a question about a provision here. The section, in effect, 
says that when the goods have been properly examined and 
passed with the regular label on the package, and the package 
gets into the State and comes in there in the regular, original, 
unbroken package, would it interfere with the power of the 
State to take charge of it if it had spoiled? Suppose that in 
transmission it becomes deleterious; suppose it has under- 
gone some change by reason of the atmosphere or otherwise; 
suppose it is in a condition of fermentation, or from any con- 
dition that you may discover by looking at it or otherwise 
examine it it had become deleterious. Is there anything in 
this bill that prevents the State from absolutely taking charge 
and destroying it? 

Mr. MANN. I. would suggest to my friend from Tennessee 
that if it becomes fermented or deleterious to health it at once 
becomes subject to the provisions of the act, and is covered by 
that provision of the section. 

Mr. GAINES of Tennessee. What provision? 

Mr. MANN. It is deleterious goods. 

Mr. GAINES of Tennessee. Suppose it becomes deleterious 
of its own act while in transmission? 

Mr. MANN. Then it does not fully comply with the provi- 
sions of the act. 

Mr. GAINES of Tennessee. In that condition, does the State 
take charge of it, or the Federal Government? 

Mr. MANN. Either one. 

Mr. GAINES of Tennessee. I am afraid your section does not 
say that. 

Mr. MANN. We do not need to say that to the State author- 
ities. They have control, although the section does expressly 
provide against interfering with the police powers of the State. 
The United States authorities would have control of it if they 
obtain possession of it first. It would be a violation of both the 
Federal and State law, if there be a State law on the subject. 
It is a violation of this law, in any event. 

Mr. GAINES of Tennessee. With that explanation I feel 
more satisfied than I was. I want to help the gentleman. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. CURRIER, chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill S. 88, and had 
come to no resolution thereon. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 16290. An act to modify the requirements of the act en- 
titled “An act to promote the education of the blind,” approved 
March 3, 1871; 

H. R. 15513. An act to declare and enforce the forfeiture pro- 
vided by section 4 of the act of Congress approved March 3, 
1875, entitled “An act granting to railroads the right of way 
through the public lands of the United States ;” 

H. R. 20210. An act to authorize the city of St. Louis, a cor- 
poration organized under the laws of the State of Missouri, to 
construct a bridge across the Mississippi River; 

II. R. 118. An act to amend sections 713 and 714 of “An act 
to establish a code of law for the District of Columbia,” ap- 
proved January 31 and June 30, 1902, and for other purposes; 

H. R. 20119. An act to authorize the village of Oslo, Marshall 
County, Minn., to construct a bridge across the Red River of the 
North ; . 

H. R. 19181. An act to grant a certain parcel of land, part of 
the Fort Robinson Military Reservation, Nebr., to the village 
of Crawford, Nebr., for park purposes; and 

H. R. 16785. An act giving preference right to actual settlers 
on pasture reserve No. 3 to purchase land leased to them for 
agricultural purposes in Comanche County, Okla. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 4109. An act to increase the efficiency of the Bureau of 
Insular Affairs of the War Department; and 

S. 6146. An act to authorize the Back River Bridge Com- 
pany to construct a bridge across the west or smaller division 
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of the Ohio River from Wheeling Island, West Virginia, to the Mr. MANN. There were none. 


Ohio shore. 
SENATE BILL REFERRED. 

Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee, as indicated below: 

S. 544. An act to provide for the erection of a public build- 
ing in the city of Great Falls, Mont.—to the Committee on Pub- 
lie Buildings and Grounds. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 3459. An act for the relief of John W. Williams; 

H. R. 4580. An act for the relief of Blank & Parks, of Waxa- 
hachie, Tex. ; 

H. R. 5221. An act for the relief of Edward King, of Niagara 
Falls, in the State of New York; 

H. R. 18600. An act to amend section 10 of an act of Congress 
approved June 21, 1898, to make certain grants of land to the 
Territory of New Mexico, and for other purposes ; 

II. R. 18536. An act providing for the subdivision of lands en- 
tered under the reclamation act, and for other purposes ; 

H. R. 9343. An act providing for the resurvey of certain town- 
ships of land in the county of Baca, Colo.; and 

H. R. 16472. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1907, and for other purposes. 

MASSACRES OF JEWS IN RUSSIA. 


Mr. COUSINS. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table for present consideration Senate 
joint resolution 68, expressing the sympathy of the people of the 
United States with the Hebrews on account of the massacre of 
members of their race in Russia. 

The SPEAKER. The gentleman from Towa asks unanimous 
consent to take from the Speaker’s table the following Senate 
joint resolution and consider the same at this time. The Clerk 
will report the joint resolution. 

The Clerk read as follows: 

Resolved, etc., That the people of the United States are horrified by 
the report of the massacre of Hebrews in Russia, on account of their 
race and religion, and that those bereaved thereby have the hearty sym- 
pathy of the people of this country. 

Mr. COUSINS. I move the adoption of the joint resolution. 

The SPEAKER. Is there objection to its present considera- 
tion? 

There was no objection. 

The joint resolution was ordered to ù third reading; and it 
was accordingly read the third time. 


[Mr. GOLDFOGLBE addressed the House. His remarks will 
appear hereafter. ] 


The joint resolution was passed. 
On motion of Mr. Coustns, a motion to reconsider the last 
vote was laid on the table. 


WATER SUPPLY, BUFFALO, N. Y. 


The SPEAKER laid before the House the bill (S. 6493) to 
authorize the city of Buffalo, N. Y., to construct a tunnel under 
Lake Erie and Niagara River, to erect and maintain an inlet 
pier therefrom, and to construct and maintain filter beds for 
the purpose of supplying the city of Buffalo with pure water ; 
a similar House bill being on the Calendar. 

The bill was read, as follows: 


Be it enacted, That it shall be lawful for the city of Buffalo, in the 
State of New York, to construct and maintain a tunnel under Lake Erie, 
Nia River, Black Rock Harbor, and the United States lands known 
as Fort Porter, extending from a point 1,000 feet, more or less, south- 
easterly of the Horseshoe Reef light 11,000 feet to the present pumping 
station of the city of Buffalo, and to erect and maintain an inlet pier 
therefrom, said inlet pler to be located not more than 1,100 feet south- 
easterly of the present Horseshoe Reef light. Also to construct and 
maintain filter beds between the new channel in Black Rock Harbor 
and Bird Island pier, and extending from the northerly line of Hudson 
street produced, along the line of the new channel not more than 3,300 
feet: ovided, That the top of the said tunnel shall be located at 
least 40 feet below mean lake level, and that the city of Buffalo shall 
maintain a light from sunset to sunrise on the inlet pier at its own 
expense. 

Mr. BURTON of Ohio. I should like to ask by what commit- 
tee that bill is reported? 

Mr. RYAN. It is reported by the Committee on Interstate 


and Foreign Commerce, and is approved by the Secretary of 
War. 

Mr. BURTON of Ohio. 
ment embodied in this bill? 
Mr. MANN. ‘They are. 

Mr. BURTON of Ohio. And there were no objections by the 
War Department? 


Are the suggestions of the Depart- 


Mr. ALEXANDER. The bill was put in form by General 
Mackenzie, the Chief of Engineers. 

The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 

On motion of Mr. ALEXANDER, a motion to reconsider the last 
vote was laid on the table. 

By unanimous consent, the corresponding House bill (H. R. 
20248) was ordered to lie on the table. 

„DISTRICT OF COLUMBIA APPROPRIATION BILL, 


Mr. GILLETT of Massachusetts. Mr. Speaker, I present a 
conference report and statement on the District of Columbia 
appropriation bill (H. R. 18198) for printing in the Recorp 
under the rule. ; 

The SPEAKER. The conference report and statement will 
be printed under the rule. 0 

FORTIFICATIONS APPROPRIATION BILL. 


Mr. SMITH of Iowa. Mr. Speaker, I call up the conference 
report on the fortifications appropriation bill (H. R. 14171) and 
ask ho fuera consent that the statement be read in lieu of the 
repor 

The SPEAKER. The gentleman from Iowa calls up the con- 
ference report on the fortifications appropriation bill and asks 
unanimous consent that the statement be read in lieu of the 
report. Is there objection? 

There was no objection. 

The conference report and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
14171) “making appropriations for fortifications and other 
works of defense, for the armament thereof, for the procurement 
of heavy ordnance for trial and service, and for other pur- 
poses,” having met, after full and free conference have agreed 
m er and do recommend to their respective Houses as 

‘ollows: 

That the Senate recede from its amendment numbered 4. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2 and 5, and agree to the same. 

Amendment numbered 1: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert“ five hundred thousand dollars;” and the 
Senate agree to the same. 

Amendment numbered 3: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: In lieu of the 
sum named in the last line of said amendment insert “one 
hundred and sixty-five thousand dollars;” and the Senate agree 
to the same. 

Amendment numbered 6: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 6, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “four hundred thousand dollars;” 
and the Senate agree to the same. 

WALTER I. SMITH, 
J. WARREN KEIFER, 

JOHN J. FITZGERALD, 
Managers on the part of the House, 
Go. ©. PERKINS, 

F. E. WARREN, 
Jno. W. DANIEL, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 
STATEMENT. 

The managers on the part of the House, at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 14171) making appropriations for 
fortifications, submit the following written statement in ex- 
planation of the effect of the action agreed upon and submitted 
in the accompanying conference report on each of the Senate 
amendments, namely: 

On amendment No. 1: Appropriates $500,000 instead of $600,- 
000, as proposed by the Senate, and $310,000, as proposed by 
the House, for the purchase, manufacture, and test of mountain, 
field, and seacoast cannon. 

On amendment No. 2: Inserts the provision proposed by the 
Senate, making available an unexpended balance of $39,302.16 
for the alteration and maintenance of seacoast batteries. 

On amendment No. 3: Appropriates $165,000 instead of $125,- 
000, as proposed by the Senate, for the erection and equipment 
of a powder factory. 

On amendments Nos, 4 and 5: Appropriates $260,000 for the 
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construction of seacoast batteries in the Hawaiian and Philip- 
pine islands, instead of $600,000, as proposed by the House, for 
seacoast batteries in said islands. 

On amendment No. 6: Appropriates $400,000, instead of $565,- 
000, as proposed by the Senate, and $200,000, as proposed by the 
House, for seacoast cannon for coast defense for the insular 

ions. 

The bill as finally agreed upon appropriates $5,053,993. being 
$215,000 more than as it passed the House, $225,000 less than 
as it passed the Senate, $1,693,900 less than the law for tbe cur- 
rent year, and $3,899,119.90 less than the estimates submitted 
to Congress. 

WALTER I. SMITH, 

J. WARREN KEIFER, 

JOHN J. FITZGERALD, 
Managers on the part of the House. 


Mr. UNDERWOOD. Mr. Speaker, is this a complete and 
unanimous agreement? 
Mr. SMITH of Iowa. It is. 
The conference report was agreed to. 
On motion of Mr. Smirn of Iowa, a motion to reconsider the 
last vote was laid on the table. 
OSAGE INDIANS IN OKLAHOMA TERRITORY. = 


Mr. CURTIS. Mr. Speaker, I present conference report and 
statement on the bill (H. R. 15333) for the division of the lands 
and funds of the Osage Indians in Oklahoma Territory, and for 
other purposes, for printing in the Recorp under the rule. 

The SPEAKER. The conference report and statement will be 
printed under the rule. 


LANDS OF THE MENOMINEE INDIANS, WISCONSIN. 


Mr. CURTIS. Mr. Speaker, I present conference report and 
statement on the bill (H. R. 13372) to authorize the sale of 
timber on certain of the lands reserved for the use of the 
Menominee tribe of Indians, in the State of Wisconsin, for 
printing under the rule. 

The SPEAKER. The report and statement will be printed 
under the rule. 

PURE-FOOD LEGISLATION. 


Mr. BENNET of New York. Mr. Speaker, I ask unanimous 
consent to print in the Rercorp an opinion of the attorney- 
general of the State of New York on pure-food legislation. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 

The opinion is as follows: 


STATE or New YORK, ATTORNEY-GENERAL’S OFFICE, 
Albany, March 21, 1906. 
To the honorable the COMMISSIONER OF AGRICULTURE, 


Albany, N. Y. 
‘Sır: You have called to my attention the details concerning certain 
food products, and requested by opinion in regard to the provisions of 


areng 11 of the agricultural law, familiarly known as the “ pure-food 


Several hearings have been held, at which your department has been 
represented, as well as attorneys for manufacturers and grocers, and 

co ttees of wholesale and retail grocers’ associations. 

The interpretation of this statute is of 8 for the pu 
of 1 enforeing the law, and also in order that the public. 
whether manufacturers, venders, or purchasers, may have settled 
rules by which they may be guided. 

I 12 74 say at the outset that it is not possible to lay down any fixed 
rules of interpretation which would be applicable to every case, in con- 
nection with this statute, for the reason that in practical operation there 
are so many different propositions presented relation to the adul- 
teration or misbranding of food products, 

However, I shall endeavor to analyze the statute to the extent, at 
least, of a g my opinion on certain general lines, so that the un- 
certainty which now may in some d be relieved. 

The act is entitled “An act to amend agricultural law relative 
to the 1 adulteration, or misbranding of food and food products.” 
(Laws 1903, chapter 524.) 

It deals with food which is adulterated and food which is mis- 


branded. 

It has for its two general purposes, first, the prevention of the m 

facture and sale of food which is injurious or . and OnT, 

the safeguarding of the public against misrepresentation or deception. 
ADULTERATION. 


The statute describes an article of food shall be deemed to be adul- 
terated. Briefly stated, the purpose is to prevent (1) the addition of in- 
jurious or deleterious in ients; (2) the reduction in quality or 
strength of an article of food so that such product thus reduced shall 
deceive or tend to deceive the purchaser; ( substitution for purposes 
of deception, and (4) the abstraction of a valuable constituent of an 
article of food for purposes of deception. 5 

In other words, section 165, from subdivision “first” to “sixth,” 
inclusive, has to do with the quality, strength, character, and genuine- 
ness of food. The subdivisions of the section to which I bave just 
referred are not difficult of interpretation. If an article of food contains 
any added poisonous ingredient or any ingredient which may render 
such article injurious to the health of the person consuming it, or if 
it consists of decomposed animal or vegetable substance or contains 
methyl or wood alcohol or esd ots Ger preparations therefrom, such 
article is to be deemed adulterated under the statute, and it is neces- 
sary only to show the existence of these injurious ents or sub- 


in order to 


establish an offense against subdivisions fourth, 
fifth, and sixth of section 165. 


terated within meaning of the statute, it must also appear that the 
article or product, when sold or offered for sale, shall deceive or tend to 
deceive the purchaser. 

Without giving an illustration under each of these subdivisions, I 

call your attention to the case of People v. Park (60 App. Div., 255). 
Here a substance was sold under the name of Eiffel Tower Lemonade. 
The box, circulars, and advertisements were such as to lead purchasers 
to believe that they were buying a preparation which, when dissolved, 
would be a lemonade, and, therefore, that the juice of the lemon was a. 
substantial ingredient of the preparation. 0 

It e that such was not the case, and that there was but 5 per 
cent of oil of lemon, which is made from the yellow rind, and not made 
from the juice. heren the court held that this preparation was 
“an imitation or simulation of lemonade” calculated to deceive the 
purchaser, and therefore adulterated within the provisions of section 41 
of the health law then in force. 

MISBRANDING. 

The statute sets forth under what circumstances an article of food 
shall be deemed to be misbranded. 

An article may be both misbranded and adulterated, but I shall con- 
sider under this heading only the question of misbranding. 

e orpoan of this part of the statute was to prevent fraud and 
deception in regard to articles which dò not necessarily contain in- 
jurious or deleterious ingredients, but which are so placed before the 
public that the public is led to believe that it is purchasing one thing, 
when, in fact, it is purchasing something else, or something of the same 
kind, but inferior in character and quality. 

After under what circumstances an article of food shall be 
deemed to be misbranded, the statute provides for certain exceptions 
in the following language : 

“Provided, That an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adul- 
terated or misbranded in the following cases: 

“ First. In the case of es or compounds which may be now or 
from time to time hereafter known as articles of food, under their own 
distinctive names, and not included in definition first of misbranded 
articles, i food in this section. 


n the case of articles labeled, branded, or tagi 50 as 
to plainly indicate that they are mixtures, compounds, combinations, 
ed, That the same shall labeled, 


imitations, or blends: 
branded, or t: so as to show the character and constituents there- 
of: And ee further, That nothing in this act shall be construed 
as requiring or compelling er hace or manufacturers of proprietary 
foods which contain no unwholesome added ingredients to disclose their 
trace formulas, except in so far as the provisions of this act may re- 
quire to secure om from adulteration or imitation.” 

The difficult question, at the outset, is to determine the meaning of 
the exception numbered first,” and this involves an interpretation of 
the phraseology “their own distinctive names when read with the 
rest of the statute. 

It is a familiar rule of construction that the intention of the 1 
lature must be asce: from the whole structure of the act, and t 
is the rnle-which must be here applied. 

It will be noted that this exception applies not only to mixtures or 
compounds, which may be now known as articles of food” under their 
own distinctive names, but also to those which may be so known from 
time to time hereafter. 

It is evident, therefore, that the legislature realized that, after the 
enactment of the law, names would be invented for com: ds or mix- 
tures which would designate a particular preparation w 
could distinguish by name from any other preparation. 
to be remembered t the legislature was not referring to fundamental 
foods, such as milk, beef, fruit, vegetables, etc., but compounds or 
mixtures cf different articles of food. : 

It seems to me that the exception, therefore, was intended to appl 
to compounds or mixtures having aey names of a character which 
would not, in any way, mislead, but which, by usage, were intended to 
indicate a food that could be distinctly identified by name in the public 


mind, 

For Instance, to coin a word for pu of illustration, let us as- 
sume that “ ara” was a name used for a powder. Assume that the 
ingredients of this powder were not harmful or deleterious in any way, 
and that, by the addition of some water, the powder could be made into 
a jelly dessert. The word “Sahara” would not deceive any person. 
It would not indicate the constituent parts of the food and the person 


urchasing Sahara would chase merely a powder og ange of 
Eraba ingredients which could 1 be made into a dessert upon the addi- 


oom of water in the proportions and in the manner descr upon the 
ckage 
Pat that, assuming these premises to be correct, nevertheless, 


such, 


tration.) 

It seems to me, however, that a State health law cannot be sus- 
tained upon any such theory. The police power of the State is exer- 
cied to 3 publie health and prevent deception, but that does 
not mean, where no misrepresentations are held out and no d tion 
is practiced, that a statute can go to the extent of legislating for the 
pe eg rather than for the rule. In considering foods (as distin- 
guished from medicines) we must have in mind that a food is regarded 
as healthful which can be safely eaten by the mass of the ple, and 
although sugar, for instance, may be unhealthful or distasteful to some, 
it is recognized as healthful food for all but the exceptions. 

When, ‘ore, a ess article is sold under an arbitrary name 
and put up with labels or in packagis in such a way as to make no 
misrepresentations, such an article is sold under “its own distinctive 
pang PU og Ensen at ya Neg nga = the statute. 

e e 0 e enactment of this statute many such foods 
known to the publie by their peculiar names, were on the 8 and 
it was doubtless intended that the property rights thus acquired 
should not be disturbed wherever these foods were not composed of 
— gy which were in any manner injurious or deleterious, and pro- 

ed they were sold under names wi were not misleading. 
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In an 
tion w 
leadi 

So far as I can ascer 
connection have not been judicially construed. The same language is 


event, the question is not so clear as to authorize a construc- 
ch might do pers injustice in the case of prođucts not mis- 
and not harmful to the public health. 
, the words “ own distinctive name” in this 


used in substance in the bill now 

committee to which it was referred has not a settled view of the mean- 

ing of this term. (See Report of Committee on Interstate and Foreign 

Commerce No. 2118, House of Representatives, 59th Cong., 1st sess., 
under date of March 7, 1906. 

It seems to me, therefore, that the interpretation to be given to the 

e one which I have hereto- 


hrase “their own distinctive names "-is 
‘ore indicated, 

The exception “ Second,“ relating to articles labeled, etc., so as to 
plainly indicate that they are mixtures, etc., appli in my opinion, 
to mixtures, compounds, combinations, imitations, or blends which have 
not a distinctive name in the sense of an SET name, or which 
from their name, label, brand, or tag indicate that the constituent ele- 
ment of the mixture, compound, combination, imitation, or blend is 
some known substance. 

The object of this portion of the statute was that where a person 
was buying a mixture, compound, etc., represented by label, brand, or 
tag to be composed in part of a known f: that such person should be 
informed as to the constituent elements of such mixture, compound, etc. 

To illustrate, using the word “Sahara” above referred to: As I 
have previously stated, “ Sahara“ standing by itself could deceive no 
one, but if the preparation of Sahara was sold as “Sahara calves’ 
foot jelly,” and the labels or brands were calculated to convey to the 
mind of the purchaser that with the addition of water Sahara“ 
would make calves’ foot jelly, then the purchaser should be informed 
that in addition to the calves’ foot jell ere were also, as constituent 
elements of the food, sugar and a wholesome herb, naming it. 

If goods are sold as Sahara strawberry jam,” and there was only 
a certain percentage of strawberry juice in the preparation, the intent 
of the statute was that the purchaser should know what other constitu- 
ents entered into the compound or mixture, to wit, the jam. 

Thus, fer instance, it should be shown that the jam consisted of 
strawberries, granulated sugar, and apples. Some other strawberry 
jam, so called, might consist of strawberries, granulated sugar, and 
peaches, and the purchaser would thus be informed, in accordance with 
the statute, as to the character and constituents“ of the compound, 
mixture, ete. 

The addition of the word “Sahara” to the other words strawberry 
jam“ does not make “Sahara strawberry jam” a distinctive name 
within exception First” of the statute. The point is that strawberry 
jam, with whatever prefix or other description, conveys to the mind of 
the ordin purchaser that the mixture or compound is made of 
strawberry juice and sugar, and does not conyey to the mind of the 
purchaser that there is another constituent or ingredient, to wit, apple 
or ch or whatever it may be. 

have endeavored to make clear that when the public buys “ Sahara,” 
a jelly powder, no representation is made as to the contents of that 
food, and so long as the food is harmless it can be sold withont dis- 
closing the constituents thereof, because it has its own distinctive 
name within the meaning of the statute. When, however, the public 
buys “Sahara strawberry jam,” the purchase is made use it is a 
strawberry jam, and the word Sahara” merely indicates a particular 
brand of the compound or mixture, strawberry jam. 

Let me illustrate further. Suppose that upon the package in which 
“Sahara,” a jelly powder, is sold there is also added the word straw- 
berry” or the words strawberry flavor.” The intention is to convey 
to the public mind that the flavoring is obtained from the strawberry. 
If, as a matter of fact, no strawberry is used, but the flavoring is ac- 
quired marong some vegetable compound or chemical process, then it 
becomes the duty of the vender to give the constituents of the flavoring 
ra to ae nee make clear by label, etc., that the strawberry flavoring 

artificial. 

It is difficult to elaborate with illustrations. Suffice it to say, that 
the general rule cn this branch of the subject may be stated as follows: 
That where the article of food is held out to the 8 in such manner 
that the ordinary purchaser would be deceived, then that such article 
is misbranded within the meaning of the statute. 

In relation to the disclosures of trade formulas the statute provides 
that these formulas need not be disclosed in the case of proprietary 
foods which contain no unwholesome added 3 except in so 
far as the provisions of the act may require it to secure freedom from 
adulteration or imitation. A proprietary food may be defined as a 
food which is the property of a particular person or persons by yirtue 
of character of combination, or name or method of presenting to the 
public by label, brand, tag, etc. 

It is difficult to define under what circumstances it world be neces- 
sary, under the act, to disclose a trade formula. Such disclosure would 
depend upon the facts of each particular case. It might be that the 
food preparation had ss acid, which in very small quantities might 
be harmless, and yet harmful in large proportions, and it might 
be necessary, in order to protect the public, to require the disclosure of 
the formula. 

There is another illustration of importance which may be made in 
connection with this part of the act. Let us take the constituent ele- 
ments of Sahara!“ above referred to, to wit, sugar, calves’ foot jelly, 
and a wholesome herb. Suppose that the herb had the flavor of the 
strawberry and the pran on was sold as“ Strawberrine.“ The pub- 
lic would be thus led to believe that the strawberry flavor in the prepa- 
ration came from the strawberry fruit. 

Although" the preparation itself was not deleterious to health, yet 
there would be a deception, against which the statute is intended to safe- 
guard, and thus the same preparation, which could be sold under the 
arbitrary name öf “Sahara,” could not be lawfully sold under the 
name of Strawberrine“ unless the character and constituents of 
“ Strawberrine " were so clearly indicated upon the label, brand, or tag 
as to prevent deception. 


nding in Con and even the 


PRESERVATIVES. 


I am of the opinion that it was the intention of the statute that 
the character and constituents should be given of all preservatives. 


COLORING MATTER. 


When artificial coloring is used and such coloring is composed 
of harmless substaaces, I am of the opinion that the label, brand, 
etc, should show that the coloring is artificial, and that in such 
case the manufacturer has the choice of using some such phrase 
ns “artificially colored,” or of setting forth on the label, tag, etc., 
the constituents of the coloring matter. In any event, it must be 


made clear by elther of the methods just referred to that the coloring 
is artificial and not natural. 

I think that the foregoing sets forth with sufficient detail the general 
propositions in relation to the interpretation of this statute. Of 
course whether an article is misbranded within the terms of the 
statute, as construed herein, must depend upon the whole situation— 
the name, the label, the brand, the tag, the advertisement—in brief, 
the manner in which the article of food is held out to the public. 

I may say, in conclusion, that, if it is practicable, it would be wise 
for your Department to pass upon the names, labels, brands, tags, etc., 
wherever request is made, in good faith, so to do by manufacturers or 
venders of foods. - 

In view of the uncertainty which has prevailed in regard to the In- 
terpretation of this statute, I think you are Sae de in givin, 
dealers a reasonable time to recall any misbranded goods, provid 
that such 5 are not adulterated so as to contain ingredients harm- 
ful to health or are not imitations or substitutions of other foods 
calculated to deceive the public. 

Opinions of this office from time to time in specific cases will serve 
to make clear the general propositions here set forth. 

Yours, respectfully, 
Juru M. MAYER, 


Attorney-General. 
NIAGARA FALLS. 


Mr. BURTON of Ohio. Mr. Speaker, I ask for the reprint of 
the bill H. R. 18024, with Senate amendments numbered, the 
Niaraga Falls bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


RIVER AND HARBOR IMPROVEMENTS, 


Mr. BURTON of Ohio. Now, Mr. Speaker, I call up the 
bill H. R. 20266, an act to amend an act entitled “An act 
authorizing the condemnation of lands or easements needed 
in connection with works of river and harbor improvements at 
the expense of persons, companies, or corporations,” approved 
May 16, 1906, on the Speaker’s table, and I move that the 
House nonconcur in the Senate amendments and ask for a con- 
ference. 

The motion was agreed to. 

The SPEAKER appointed as conferees on the part of the 
House Mr. Burton of Ohio, Mr. Bisuop, and Mr. BANKHEAD. 


REPRINT OF IMMIGRATION BILL., 


Mr. HAYES. Mr. Speaker, I ask unanimous consent for the 
reprint of the bill H. R. 4403, as last reported, and of the last 
report. It is the immigration bill, and the supply is entirely 
exhausted. 

The SPEAKER. The gentleman from California asks unani- 
mous consent for the reprint of the bill and report referred to. 
Is there objection? 

There was no objection. 


LEAVE OF ABSENCE. 


Mr. LITTLEFIELD, by unanimous consent, was given leave of 
absence indefinitely. 

Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 48 minutes p. m.) the House 
adjourned until to-morrow, at 11 o’clock a. m. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com: 
munications were taken from the Speaker's table and referred 
as follows: F 

A letter from the Secretary of the Interior, transmitting a 
copy of the journal of the House of Delegates of Porto Rico, for 
the second session of the third legislative assembly—to the 
Committee on Insular Affairs. 

A letter from the Commissioners of the District of Columbia, 
submitting a report on the improvement of the Anacostia Flats 
to the Committee on the District of Columbia, and ordered to be 
printed. 

A letter from the assistant clerk of the Court of Claims, trans- 
mitting a copy of the conclusions of fact and law in the French 
spolidtion cases relating to the brig Delaware, James Dunphy 
master—to the Committee on Claims, and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans- 
mitting a copy of the conclusions of fact and law in the French 
spoliation cases relating to ihe schooner Nancy, James Stephen- 
son, master—to the Committee. on Claims, and ordered to be 

rinted. 
5 A letter from the assistant clerk of the Court of Claims, trans- 
mitting a copy of the conclusions of fact and law in the French 
spoliation cases relating to the ————, ————, master—to the 
Committee on Claims, and ordered to be printed. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. GROSVENOR, from the Committee on the Merchant Ma- 
rine and Fisheries, to which was referred the bill of the Senate 
(S. 6355) concerning licensed officers of vessels, reported the 
same with amendment, accompanied by a report (No. 4993) ; 
which said bill and report were referred to the House Calendar. 

Mr. BURNETT, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 16804) providing 
for the use of $3,000,000 of the money that would otherwise be- 


come a part of the reclamation fund for the drainage of certain 


lands in North Carolina and Virginia, and for other purposes, 
reported the saine with amendment, accompanied by a report 
(No. 4994); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. ROBINSON of Arkansas: A bill (H. R. 20354) for 
the enlargement of the public building at Hot Springs, Ark.— 
to the Committee on Public Buildings and Grounds. 

By Mr. VOLSTEAD: A bill (H. R. 20355) to authorize drain- 
age of certain lands in the State of Minnesota—to the Committee 
on the Public Lends. 

By Mr. HAMILTON: A joint resolution (H. J. Res. 178) pro- 
viding for the improyement of the harbor at South Haven, 
Mich.—to the Committee on Rivers and Harbors. 

By Mr. BURTON of Ohio: A joint resolution (H. J. Res. 179) 
providing for the improvement of a certain portion of the Mis- 
sissippi River— oe the Committee on Rivers and Harbors. 

By Mr. GIL A resolution (H. Res. 601) requesting the 
President of the United States to transmit to the House of 
Representatives such official information as he may secure con- 
cerning the details of the recent massacre of the Jews in 
Bialystok, Russia—to the Committee on Foreign Affairs. 

By Mr. KENNEDY of Nebraska: A resolution (H. Res. 602) 
requesting the Secretary of State to obtain certain information 
touching operations of savings banks in foreign countries, for 
presentation at the second session of the Fifty-ninth Congress— 
to the Committee on Foreign Affairs. 

By Mr. SOUTHARD: A resolution (H. Res. 603) providing 
for the consideration of the bill H. R. 8444—to the Committee 
on Rules, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. AIKEN: A bill (H. R. 20356) granting an increase of 
pension to Mary T. Mathis—to the Committee on Pensions. 

By Mr. BEALL of Texas: A bill (H. R. 20357) granting an 
increase of pension to Jane Auldridge—to the Committee on 
Pensions. 

By Mr. BURKE of Pennsylvania: A bill (H. R. 20358) grant- 
ing an increase of pension to Charles Rea—to the Committee on 
Invalid Pensions. 

By Mr. CAMPBELL of Ohio: A bill (H. R. 20359) granting 
an increase of pension to Malissa Thomas—to the Committee on 
Invalid Pensions. 

By Mr. GARBER: A bill (H. R. 20360) granting an increase 
of pension to Henry S. Webb—to the Committee on Invalid 
Pensions. 

By Mr. HASKINS: A bill (H. R. 20361) granting an increase 
of pension to George T. Wetherell—to the Committee on Invalid 
Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 20362) granting a 
pension to Hartford Matherly—to the Committee on Invalid 
Pensions. 

By Mr. MOORE: A bill (H. R. 20863) granting an increase 
of pension to Otis E. Rush—to the Committee on Pensions. 

By Mr. MURPHY: A bill (H. R. 20364) to correct the mili- 
2 record of V. B. Gatewood—to the Committee on Military 

rs. 

By Mr. RHODES: A bill (H. R. 20365) for the relief of Wil- 
liam Nevin—to the Committee on War Claims. 

Also, a bill (H. R. 20366) for the relief of Adaline Cole—to 


the Committee on War Claims, 


Also, a bill (H. R. 20367) granting a pension to John G. 
Schacht—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 20368) granting a pension to Robert V. 
Brown—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 20369) granting a pension to Willis Cole— 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20370) granting an increase of pension to 
Jonas Mathews—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20371) granting an increase of pension to 
Thomas Russ—to the Committee on Invalid Pensions. x 

Also, a bill (H. R. 20372) granting an increase of pension tọ 
Andrew J. Williams—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20373) granting an increase of pension to 
Thomas H. G. Lester—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20374) granting an increase of pension to 
James Gillam—to the Committee on Invalid Pensions. 

By Mr. SPIGHT: A bill (H. R. 20375) for the relief of the 
8 of William Joslin, deceased—to the Committee on War 


By Mr. WALDO: A bill (H. R. 20376) granting an increase 
of pension to Michael McDermit—to the Committee on Inya- 
lid Pensions. 

Also, a bill (H. R. 20377) to correct the military record of 
Daniel Reardon—to the Committee on Military Affairs. 

By Mr. WEISSE: A bill (H. R. 20378) granting a pension to. 
Rosina Stoll—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. AIKEN: Paper to accompany bill for relief of Mary 
T. Mathis—to the Conmnittee on Pensions. 

By Mr. BARTHOLDT: Petition of Henry Donaldson et al., 
for Senate bill 3638, relative to retirement of noncommissioned 
officers, petty officers, and enlisted men of the Army, Navy, 
and Marine Corps—to the Committee on Military Affairs. 

Also, petition of A. Gray, of St. Louis, Mo., for the heirs of 
Cyprian Claymorgan, praying for action to secure to these heirs 
the property ceded to said Claymorgan under Spanish land 
claims—to the Committee on Private Land Claims. 

By Mr. BEALL of Texas: Paper to accompany bill for relief 
of Jane Auldridge—to the Committee on Pensions. 

By Mr. BENNET of New York: Petitions of several thou- 
sand persons in New York, New Jersey, and Pennsylvania, 
against the Dillingham-Lodge-Gardner bill—to the Committee 
on Immigration and Naturalization. 

By Mr. BURKE of Pennsylvania: Petition of citizens of 
Pennsylvania, against additional restrictive legislation relative 
to immigrants—to the Committee on Immigration and Naturali- 
zation. 

By Mr. CROMER: Petition of Joseph G. Leffler et al, of 
Muncie, Ind., for an amendment to Gardner bill, relative to 
restriction of immigration—to the Committee on Immigration 
and Naturalization. 

By Mr. DALE: Petition of Michael Bosak, against certain 
sections of the immigration bill—to the Committee on Immigra- 
tion and Naturalization. 

Also, petition of Chicago Federation of Labor, for bill H. R. 
18752 (the Pearre bill)—to the Committee on the Judiciary. 

Also, petition of Washington Camp No. 430, Patriotic Order 
Sons of America, Scranton, Pa., for the immigration bill—to 
the Committee on Immigration and Naturalization. 8 

Also, petition of Municipal Art League of Baltimore, for a 
Federal art commission—to the Committee on the Library. 

Also, petition of Chicago Federation of Labor, for anti- 
injunction laws—to the Committee on the Judiciary. 

Also, petition of Fleetville (Pa.) Grange, No. 1199, for pure- 
food bill—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of J. U. Hopewell, for amendment to post-office 
laws making legal all paid paper subscriptions—to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, petition of Grange Association of Pennsylvania, for pure- 
food bill—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of Master Plumbers’ Association of Scranton, 
for repeal of revenue tax on denaturized alcohol—to the Com- 
mittee on Ways and Means. 

Also, petition of National German-American Alliance of Phila- 
delphia, against further action on pending immigration bill— 
to the Committee on Immigration and Naturalization. 

Also, petition of Hon. P. A. Philbin, publisher of the Citizen, 
for making all paid paper subscriptions legal—to the Committee 
on the Post-Office and Post-Roads. 
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Also, petition of The New Immigrants’ Protective League, 
for better distribution of immigrants—to the Committee on 
Immigration and Naturalization. 

By Mr. DAWSON: Petition of Hawarden (Iowa) Commercial 
Club, against the parcels-post bill—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of United German Societies of New York, for 
furtherance of arbitration treaties—to the Committee on For- 
eign Affairs. 

Also, petition of American citizens of German descent adopted 
at Cooper Union, New York, favoring negotiation of arbitration 
treaties—to the Committee on Foreign Affairs. : 

By Mr. DRISCOLL: Petition of New York State Canned 
Goods Packers’ Association, for the pure-food bill—to the Com- 
mittee on Interstate and Foreign Commerce. : 

By Mr. FLOOD: Petition of Charles W. Straughan, for re- 
dress of grievances suffered in courts of the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. FULLER: Petition of Grand Lodge, Independent 
Order Good Templars of the United States, for prohibition. of 
liquor selling in all public buildings—to the Committee on Al- 
cohoiic Liquor Traffic. à k 2 ' 
By Mr. GAINES of Tennessee: Paper to accompany bill for 
relief of heirs of Alexander C. Stockard—to the Committee on 
War Claims. Steet 25 

By Mr. GOEBEL: Petition of citizens of Cincinnati, against 
the immigration bill—to the Committee on Immigration and 
Naturalization. 3 

By Mr. GRAHAM: Petition of Order of Knights of Labor, 
against Senate bill 4403, relative to increase of head tax on im- 
migrants—to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. GROSVENOR: Petitions, in form of letters, protest- 
ing against the passage of the eight-hour bill, from the follow- 
ing cities: Jacksonville, Fla., Chicago, III., and Battle Creek, 
Mich.—to the Committee on Rules. 

By Mr. LAMB: Petition of Methodist Preachers’ Meeting at 
Richmond, Va., and vicinity, East Hanover Presbytery, Baptist 
Conference in Richmond, Va., and Y. M. C. A. mass meeting, 
Richmond, Va., for Sunday closing of the Jamestown Exposi- 
tion—to the Select Committee on Industrial Arts and Expo- 
sitions. 4 

By Mr. McKINLEY of Illinois: Petition of Ralph Jefferus 
et al., of Charleston, III., against pipe-line amendment to rate 
bill—to the Committee on Interstate and Foreign Commerce. 

By Mr. MOORE: Paper to accompany bill for relief of Otis 
E. Rush—to the Committee on Pensions. 

By Mr. SPIGHT: Paper to accompany bill for relief of estate 
of William Joslin—to the Committee on Claims. 

By Mr. WEISSE: Petition of The New Immigrants’ Pro- 
tective League, for better distribution of immigrants—to the 
Committee on Immigration and Naturalization. 

Also, petition of National German-American Alliance, for 
furtherance of treaties of arbitration—to the Committee on 
Foreign Affairs, 

Also, petition of Board of Trade of Chicago, for efficient in- 
spection of meat-packing products—to the Committee on Inter- 
state and Foreign Commerce. 


SENATE. 


SATURDAY, June 23, 1906. 


Prayer by Rev. Joun VAN SCHAICK, Jr., of the city of Wash- 
` ington. : 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Loba, and by unanimous 
consent, the further reading was dispensed with. k 

The VICE-PRESIDENT. The Journal stands approved: 

UNLADING OF BONDED MERCHANDISE. 
Nr. LODGE. I ask unanimous consent to take from the Cal- 
endar the bill (H. R. 7099) to amend section 2871 of the Revised 
Statutes. es 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. - : . > 

The bill had been reported from the Committee on Commerce 
with amendments. 

The amendments were, on page 1, line 7, after the word 
“steamship,” to insert “or other conveyance;” in line 8, after 
the word “steamship,” to insert “or other conveyance;” on 


page 2, line 1, after the words license to,” to insert“ lade or;” 
in line 2, after the word “ vessel,” to insert “or other convey- 
ance;” in line 5, after the word “ vessel,” to insert “or other 
conyeyance;” in line 11, after the word “steamship,” to insert 
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“or other conveyance; ” in line 12, after the words “ from her,” 
to insert “ or other conveyance; “ and, in line 22, after the words 
“ superintend the,” to insert “lading or;” so as to make the bili 
read: 


Be it enacted, etc., That section 2871 of the Revised Statutes of the 
United States is hereby amended so as to read as follows: 

“Sec. 2871. Upon arrival at any port in the United States of a 
steamship or other conveyance from a foreign port or place, or upon 
the arrival of a steamship or other conveyance from another port in the 
United States belonging to a line designated by the Secretary of the 
Treasury as a common carrier of bonded merchandise, the collector of 
customs, with the concurrence of the naval officer, where there is one, 
upon or after the issuing of a general order, shall grant, upon proper 
application therefor, a special license to lade or unlade the eargo of 
said vessel or other conveyance at night—that is to say, between sun- 
set and sunrise; but. before any such special license is granted the 
master, agents, or consignees of the vessel or other conveyance shall 
execute and deliver to the collector a and suficient bond, to be 
approved by him, conditioned to indemnify and save the collector harm- 
less from any and all losses and liabilities which may occur or be 
occasioned by reason of the granting of such special license. And any 
liability of the master or owner of any such steamship or other con- 
veyance to the owner or consignee of any merchandise landed from her 
or other conveyance shall not be affected by the granting of such 
special license or of ay general order, but such liability shall continue 
until the merchandise is properly removed from the dock whereon the 
same may be landed.. The collector, under such general regulations as 
the ‘Secretary of the Treasury may prescribe, shall fix a uniform and 
reasonable rate of compensation for like service, to be paid by the 
master, owner, or consignee whenever such special license is granted. 
and shall collect and distribute the same among the inspectors assigned 
to superintend the lading or unlading of the cargo.” 


The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 
amendments were concurred in.. 
The amendments were ordered to be engrossed and the bill to 
be read a third time. 
The bill was read the third time, and passed. 
JOURNAL OF PORTO RICO. 


The VICE-PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Interior, transmitting, pursu- 
ant to law, a copy of the journal of the house of delegates of 
Porto Rico for the second session of the third legislative assem- 
bly of Porto Rico; which was referred to the Committee on 
Pacific Islands and Porto Rico. i 


FRENCH SPOLIATION CLAIMS. 


The VICE-PRESIDENT laid before the Senate a communi- 
cation from the assistant clerk of the Court of Claims, trans- 
mitting the conclusions of fact and of law filed under the act 
of January 20, 1885, in the French spoliation claims set out in 
the findings by the court relating to the vessel schooner Nancy, 
James Stephenson, master; which, with the accompanying paper, 
was referred to the Committee on Claims, and ordered to be 
printed. 

He also laid before the Senate a communication from the as- 
sistant clerk of the Court of Claims, transmitting the cornclu- 
sions of fact and of law filed under the act of January 20, 1885, 
in the French spoliation claims set out in the findings by the 
court relating to the vessel brig Delaware, James Dunphy, mas- 
ter; which, with the accompanying paper, was referred to the 
Committee on Claims, and ordered to be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bill and joint resolution : 

S. 6493. An act to authorize the city of Buffalo, N. Y., to con- 
struct a tunnel under Lake Erie and Niagara River, to erect 
and maintain an inlet pier therefrom, and to construct and main- 
tain filter beds for the purpose of supplying the city of Buffalo 
with pure water; and 

S. R. 68. Joint resolution expressing the sympathy of the 
people of the United States with the Hebrews on account of the 
massacres of members of their race in Russia. g 

The message also announced that the House had agreed to 
the reports of the committees of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the following bills: 

II. R. 13372. An act to authorize the sale of timber on certain 
of the lands reserved for the use of the Menominee tribe of 
Indians, in the State of Wisconsin; 

H. R. 14171. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes ; f ý 

H. R. 15333. An act for the division of the lands of the Osage 
Indians in Oklahoma Territory, and for other purposes; and 

II. R. 16953. An act making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 
1907. and for other purposes. ‘ 

The message further announced that the House had disagreed 

to the amendments of the Senate to the bill (H. R. 20266) to 
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Benite, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FRED DICKSON. 


Mr. SMOOT. I report back favorably from the Committee 
on Claims, without amendment, the bill (H. R. 9528) to reim- 
burse Fred Dickson for loss of his tools during the fire which 
destroyed the engine house at Fort Duchesne, Utah, September 
19, 1902, and I ask for its immediate consideration. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to pay Fred Dickson $155.65. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CODE PREPARED BY THE STATUTORY REVISION COMMITTEE, 


Mr. FULTON. I am directed by the Committee on the Re- 
vision of Laws to report favorably the concurrent resolution of 
the House of Representatives, which was referred to that com- 
mittee on the 20th instant. 

I desire to say that there is a provision in the resolution pro- 
viding for the payment of the expenses from the contingent 
funds of the Senate and of the House. I understand, therefore, 
that the resolution will have to he referred to the Committee 
to Audit and Control the Contingent Expenses of the Senate. 
The Committee on the Revision of the Laws recommends an 
amendment, striking out“ four“ and substituting “ five,” in line 
8; so as to make it read “five Senators.” I wish to inquire 
whether the amendment can be acted on before the resolution 
goes to the committee. 

The VICE-PRESIDENT. Withont objection, the amendment 
will be read. 

The Secrerary. On page 1, line 3, before the word “ Sena- 
tors,” strike out “ four“ and insert“ five.” 

The amendment was agreed to. 

The concurrent resolution as amended was referred to the 
Committee to Audit and Control the Contingent Expenses of the 
Senate, as follows: 


Resolved by the House of Representatives (the Senate concurring), 
That a joint special committee be appointed, Pigs of five Sena- 
tors to appointed by the Vice-President and five Members of the 
House of Representatives to be appointed by the Speaker, to examine, 
consider, and submit to Congress recommendations upon the revision 
and codification of laws prepared by the Statutory Revision Commission 
heretofore authorized to revise and cod the laws of the United 
States; and that the said joint committee authorized to sit during 
the recess of Congress and to employ necessary clerical and other 
assistance; to order such printing and binding dòne as may be re- 
Ronde a A the Bogie rere Hs 8 pa a meun — expense as 
may eemed necessary, all sue ri ee 0 paid in equal propor- 
tions from the contingent funds of the Senate and House of 3 — 
sentatives. 

GRAND LODGE INDEPENDENT ORDER OF ODD FELLOWS OF THE DISTRICT 


OF COLUMBIA. 


Mr. GALLINGER. I am directed hy the Committee on the 
District of Columbia, to whom was referred the bill (S. 6448) 
to authorize the Grand Lodge of the Independent Order of Odd 
Fellows of the District of Columbia to sell, hold, and convey 
certain real estate, to report it favorably without amendment. 
I ask for its present consideration. It will take but a moment. 

The Secretary read the bill, and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

MESA VERDE NATIONAL PARK. 


The VICE-PRESIDENT. The Chair lays before the Senate 
a bill from the House of Representatives. 

The bill (H. R. 5998) creating the Mesa Verde National Park 
was read twice by its title. 

Mr. PATTERSON. I have called the attention of the Com- 
mittee on Public Lands to that bill, and I am authorized by the 
committee to request its immediate consideration and passage. 
I desire to say in addition that a similar bill passed the Senate 
on the 9th of April and is in the House. If this bill passes 
I will then ask the recall of Senate bill 3245 and its indefinite 
postponement. 

The VICE-PRESIDENT. The Senator from Colorado asks 
tunanimous consent for the present consideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, 

passed. 


or- 
‘dered to a third reading, read the third time, and : 


— 


Mr. PATTERSON. I ask that Senate bill 3245, creating the 
Mesa Verde National Park, be recalled from the House of Rep- 
resentatives. 

The VICH-PRESIDENT. Without objection, it is so ordered. 

Mr. PATTERSON. I enter a motion to reconsider the vote 
by which the bill was passed, with a view to its indefinite post- 
ponement when it is returned. 

GUN CARRIAGE FOR RIPLEY, TENN. 

Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was referred the joint resolution (H. J. Res. 
160) authorizing the Secretary of War to furnish a certain gun 
carriage to the mayor of the city of Ripley, Lauderdale County, 
Tenn., to report it favorably without amendment. I call the 
attention of the Senator from Tennessee [Mr. Carmack] to the 
joint resolution. 

Mr. CARMACK. I ask unanimous consent for the present 
consideration of the joint resolution. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

BILLS INTRODUCED, 


Mr. BERRY introduced a bill (S. 6516) for the relief of the 
estate of Q. K. Underwood, deceased; which was read twice by 
its title, and, with the accompanying paper, referred to the Com- 
mittee on Claims. 

Mr. CULLOM introduced a bill (S. 6517) granting an in- 
crease of pension to William ©. Hall; which was read twice by 
its title, and, with the accompanying paper, referred to the Com- 
mittee on Pensions. 5 

He also introduced a bill (S. 6518) granting an increase of 
pension to William H. Stiles; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. CLARK of Wyoming introduced a bill (S. 6519) to revise 
and amend the United States Statutes relating to the commit- 
ment of United States prisoners to reformatories of States; which 
was read wice by its title, and referred to the Committee on the 
Judiciary. 

Mr. MALLORY introduced a bill (S. 6520) to correct the 
naval record of Francis F. Thueilin, deceased; which was read 
twice by its title, and, with the accompanying paper, referred to 
the Committee on Naval Affairs. 

Mr. BRANDEGED introduced a bill (S. 6521) granting a pen- 
sion to Abbie J. Daniels; which was read twice by its title, and 
referred to the Committee on Pensions, 


Mr. CARTER submitted an amendment authorizing the Sec- 
retary of the Interior to reexamine the enrollment records of 
the Five Civilized Tribes, ete., intended to be proposed by him 
to the general deficiency appropriation bill; which was referred 
to the Committee on Indian Affairs, and ordered to be printed, 


ELAMATH INDIAN RESERVATION. 


Mr. FULTON submitted an amendment proposing to appro- 
priate $3,000 to complete the surveys of the lands in the Kla- 
math Indian Reservation, ete., intended to be proposed by him 
to the general deficiency appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. HEYBURN. I ask unanimous consent for the present 
consideration of the bill (H. R. 15506) authorizing the patent- 
ing of certain lands to school district No. 57, Nez Perces County, 
Idaho. 

Mr. LONG. Is the morning business finished? 

The VICE-PRESIDENT. It has not been concluded. 

Mr. PROCTOR. I shall have to object to the consideration of 
anything but the routine morning business. The agricultural 
appropriation bill has been waiting for some time. 

Mr. HEYBURN. A number of bills have been passed by 
unanimous consent. 

Mr. PROCTOR. I shall have to object until the agricultural 
appropriation bill is sent to conference. 

The VICE-PRESIDENT. Objection is made. 

DEBTS OF SANTO DOMINGO, HAITI, AND COSTA RICA. 


Mr. MORGAN. Mr. President, at the last session of Congress 


the Senate passed a resolution for the printing as a Senate doc- 
ument of certain statements made from the Thirty-first Annual 
Report of the Council of the Corporation of Foreign Bondholders 
for the years 1904 and 1905. ‘That related more particularly 
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amend an act entitled “An act authorizing the condemnation 
of lands or easements needed in connection with works of river 
and harbor improvements at the expense of persons, companies, 
or corporations,” approved May 16, 1906, asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Burton of Ohio, Mr. BISHOP, 
and Mr. BANKHEAD managers at the conference on the part of 
the House. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills; and they were there- 
upon signed by the Vice-President: 

S. 4109. An act to increase the efficiency of the Bureau of In- 
sular Affairs of the War Department; 

S. 6146. An act to authorize the Back River Bridge Company 
to construct a bridge across the west or smaller division of the 
Ohio River from Wheeling Island, West Virginia, to the Ohio 
shore; 

H. R. 118. An act to amend sections 713 and 714 of “An act 
to establish a code of law for the District of Columbia,” ap- 
proved January 31 and June 30, 1902, and for other purposes; 

H. R. 1326. An act granting an increase of pension to Ora P. 
Howland; 

H. R. 14171. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes ; 

H. R. 15513. An act to declare and enforce the forfeiture pro- 
vided by section 4 of the act of Congress approved March 3, 
1875, entitled “An act granting to railroads the right of way 
through the public lands of the United States; 

H. R. 16290. An act to modify the requirements of the act en- 
titled “An act to promote the education of the blind,” approved 
March 3, 1871; 

H. R. 16785. An act giving preference right to actual settlers 
on pasture reserye No. 3 to purchase land leased to them for 
agricultural purposes in Comanche County, Okla. ; 

H. R. 18529. An act to authorize the sale of certain lands to 
the city of Mena, in the county of Polk, in the State of 
Arkansas ; 

H. R. 19181. An act to grant a certain parcel of land, part of 
the Fort Robinson Military Reservation, Nebr., to the village of 
Crawford, Nebr., for park purposes ; 

H. R. 19682. An act authorizing the Commissioners of the Dis- 
trict of Columbia to permit the extension and construction of 
railroad sidings in the District of Columbia, and for other pur- 
poses ; 

II. R. 20119. An act to authorize the village of Oslo, Marshall 
County, Minn., to construct a bridge across the Red River of the 
North; 

H. R. 20210. An act to authorize the city of St. Louis, a cor- 
poration organized under the laws of the State of Missouri, to 
construct a bridge across the Mississippi River; and 

H. R. 20321. An act to provide for the traveling expenses of 
the President of the United States. 

PETITIONS. 


Mr. GAMBLE presented petitions of sundry citizens of Avon, 
Hurley, Hecla, Chancellor, Freeman, Centerville, Canton, and 
Ferney, all in the State of South Dakota, praying for the passage 
of the so-called“ pure-food bill,” and also for the Government 
inspection of all meat products; which were ordered to lie on 
the table. 

He also presented petitions of sundry citizens of Parker, 
Bonesteel, Evarts, Oacoma, Fort Pierre, and Presho, all in the 
State of South Dakota, and of Sioux City, Iowa, praying for 
the adoption of a certain amendment to the argicultural appro- 
priation bill providing for the Government inspection of all 
meat products; which were referred to the Committee on Agri- 
culture and Forestry. 

Mr. PLATT presented a petition of the Union Stock Yards 
Bank, of Buffalo, N. X., praying for the enactment of legislation 
granting protection to the live stock industry of the country; 
which was referred to the Committee on Agriculture and 
Forestry. ‘ 

REPORTS OF COMMITTEES, 


Mr. DILLINGHAM, from the Committee on Immigration, to 
whom was referred the bill (H. R. 15442) to establish a Bureau 
of Immigration and Naturalization and to provide for a uni- 
form rule for the naturalization of aliens throughout the 
United States, reported it with an amendment and submitted a 
report thereon. 

Mr. CARMACK, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon; 
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A bill (H. R. 18911) granting an increase of pension to 
Frances Becker ; 

A bill (H. R. 19043) granting an increase of pension to Sarah 
V. Malone; 

a R vN (H. R. 19047) granting an increase of pension to Susan 

Smith; 

„ (H. R. 19130) granting an increase of pension to Larsey 

A bill (H. R. 19177) granting an increase of pension to Jane 
Elizabeth Kerr ; 

A bill (H. R. 19221) granting an increase of pension to Emma 
Byles; and 

A bill (H. R. 19253) granting an increase of pension to 
Charles H. Thompson. ' 

Mr. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill (S. 5402) granting an increase of pension 
to C. M. Lyon, reported it with amendments, and submitted a 
report thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 19659) granting an increase of pension to Margaret 
S. Miller, reported it with an amendment, and submitted a re- 
port thereon. 

He also, from the same committee, to whom were referred 
the following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 14163) granting an increase of pension to 
Jerome Lang; 
eee (H. R. 1549) granting an increase of pension to Louis 

. Gein; 

8 hy (H. R. 17732) granting an increase of pension to Joseph 
cott ; 

A bill (H. R. 18544) granting an increase of pension to John 
W. Coates ; 

A bill (H. R. 18606) granting an increase of pension to Maria 
A. Maher; K 

A bill (II. R. 19118) granting an increase of pension to Effing- 
ham Vanderburgh ; 

A bill (H. R. 6201) granting an increase of pension to George 
W. Laking; 

A bill (H. R. 18657) granting an increase of pension to Nich- 
olas Schue; 

A bill (H. R.-19317) granting an increase of pension to Sa- 
mantha B. Marshall; 

A bill (H. R. 19352) granting an increase of pension to Philip 
Killey; and 

A bill (H. R. 19686) granting an increase of pension to Orrin 
S. Rarick. ‘ 

MISSISSIPPI RIVER BRIDGES. 


Mr. BERRY. I report back from the Committee on Com- 
merce, without amendment, the bill (S. 6483) to amend an act 
entitled “An act to legalize and establish a pontoon railway 
bridge across the Mississippi River at Prairie du Chien, and to 
authorize the construction of a similar bridge at or near Clinton, 
Iowa,” and I submit a report thereon. This is a bill the senior 
Senator from Wisconsin [Mr. Spooner] is very anxious to have 
passed. In his name I ask unanimous consent that it may be 
considered at this time. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

WASHINGTON AND WESTERN MARYLAND RAILROAD. 


Mr. WHYTE. I am directed by the Committee on the Dis- 
trict of Columbia, to whom was referred the bill (H. R. 12086) 
to amend an act entitled “An act to incorporate the Washing- 
ton and Western Maryland Railroad Company,” to report it 
favorably without amendment, and I submit a report thereon. 
I ask unanimous consent for the present consideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MISSISSIPPI RIVER DAM. 

Mr. NELSON. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 19431) permitting the 
building of a dam across the Mississippi River between the 
counties of Stearhis and Sherburne, in the Stats of Minnesota, 
to report it favorably without amendment, and I submit a report 
thereon. I ask for its present consideration. 

The Secretary read the bill; and there being no objection, the 
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to the debt of Santo Domingo and Haiti, and perhaps of Costa 
Rica. 

I have now extracts from the same paper of a later date and 
some other extracts, which I desire to have printed in the REC- 
orp and also as a document, for the purpose of bringing to the 
attention of the Senate the opinion and the attitude assumed by 
the highest financial authorities in Europe in respect of our 
situation in regard to the debts of what we might call the 
“bankrupt States of America.” 

The paper that we printed last year was of immense service, 
I think, to the Government and people of the United States and 
the Senate, and I wish now to print in the Recorp and also to 
have printed as a document the following: 


COSTA RICA DEBT. 


1. Extract from the Times, London, June 2, 1905. Money market 
article. (Page 13.) 

„From the Financial News, London, June 3, 1905. Editorial enti- 
tled “ Costa Rica external debt.” (Page 4.) 

3. From the South American Journal, London, June 3, 1905. City 
office article headed “The Costa Rica debt.“ (Page 604.) Further 
article headed “ Costa Rica debt.” (ES e 605.) 

Tabular statement of amount (which is in pounds sterling) of tke 
debt; prices during 1904, highest and lowest; name of bonds, latest 
quotations therefor. (Page 624.) 

4. From the Thirty-second Annual Report of the Council of the Cor- 
poration of Foreign ndholders for the years 1904-5, issued October, 
1905. London. 

I think it is very importent, Mr. President, that the attitude 
assumed by the great financial powers of Europe in respect of 
our obligations already assumed, or pretended on their part 
that we have assumed, for the guarantee of the debts of these 
smaller American Republics, should be known to the Senate, 
because in our action here upon anything that occurs of a 
financial character relating to any of these Republics we must 
be governed in a large degree by what these financial authori- 

` ties assert are our obligations, as we must either accept them or 
we must refuse to accept them. 

My opinion is that the time has arrived when it is necessary 
for the Government of the United States to take a definite stand 
on that subject and not to permit any foreign government, such 
as Costa Rica, by its negotiations, by the stipulation of its 
financial arrangements with bondholders of London, to fix a 
liability upon the United States for the redemption of their 
debt. Of course it is a presumptuous act, an outrageous thing 
to do, but it is done by Costa Rica, for instance, in recent 
negotiation, and these men accept it abroad and their highest 
financial authorities quote these acts as if they were obligatory 
upon the United States. 

Now, what I want to do, and all I want to do, is to get this 
information from these sources before the Senate. It has re- 
quired a good deal of work on my part to get these things 
from the highest official financial sources in Europe. T think 
the Senate will find that it is of very great advantage to have 
these papers printed. 

It is nothing to me; I care nothing about it personally at all; 
but I haye felt it was my duty, being a member of the Commit- 
tee on Foreign Relations, to bring this subject to the attention 
of the Senate. The print, when made, will not be long. It 
will be a short print. Perhaps it will cover three or four pages 
of the document, and altogether, perhaps will not cover more 
than three columns in the RECORD, 

Mr. SPOONER. I have just come into the Senate Chamber. 
Will the Senator kindly indicate just what these papera are? 
I have no doubt he has already stated it. 

Mr. MORGAN. I will read the list I have here. 

1. Extract from the Times, London, June 2, 1905. Money market 
article (p. 13). 

. From the Financial News, London, June 3, 1905. Editorial en- 
titled “ Costa Rica external debt” (p. 4). 

3. From the South American Journal, London, June 3, 1905. City 
office article headed The Costa Rica debt” (p. 604). Further article 
headed “ Costa Rica debt” (p. 605). 

Tabular statement of amount (which is in pounds sterling) of the 
debt; prices during 1904, highest and lowest; name of bonds, latest 
quotations therefor (p. 624). 

4. From the Thirty-second Annual Report of the Council of the Cor- 
F Bondholders for the years 1904-5, issued October, 

D. . 


Mr. SPOONER. That is only for information? 

Mr. MORGAN. Entirely for information. 

I ask, Mr. President, that the papers I have referred to may 
be printed in the Record and also as a document. 

The VICH-PRESIDENT. Without objection, it is so ordered. 

The papers referred to are as follows: 

[Extract from the Times, London, June 2, 1905.] 
THE MONEY MARKET, 


The council of foreign bondholders communicate the summary of an 
agreement made between the Government of Costa Rica and Messrs. 
Speyer & Co., of New York, with reference to the settlement of the 
debt of the Republic. The proposals were considered by the committee 
of Costa Rica bondholders at a meeting held to-day, and the committee 
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marx: 

* The Republic will create and issue its 5 per cent refunding bonds 
for $11,500,000 (United States gold), dated July 1, 1905, and carryin 
interest from that date. The loan may be increased to $13,239,0 


for the 8 of exchange for the outstanding 6 per cent Pacific 


Railway gold bonds for $1,449,000. 

“The bonds are 3 from all taxes, and will be repayable on July 
1, 1955, or previously, by the operation of a cumulative sinking fund 
of at least 1 per cent of the nominal amount of the loan, to be payable 
as from January, 1910, by monthly installments. 

“ The loan will be secured by a first charge on all customs receivable 
by the Republic, whether imposed on imports or exports, and also se- 
cured, if the customs receipts prove insufficient to meet the necess. 
monthly payments for interest, sinking fund, and expenses, and if suc 
deficiency be not paid by the Republic, by a first charge, subject only 
to the charge in res of the $1,449,0 Pacific Railway bonds, on 
the amounts receivable by the Republic on the sale of liquors. 

“ Holders of the refunding bonds and Messrs. Speyer & Co. shall be 
entitled to apply to the United States of America for protection against 
any violation of and for aid in the enforcement of the agreement and 
the refunding bonds. 

“Arrangements haye been made with Messrs. Poeyer & Co. whereby 
the latter will act in the conversion of the series A bonds and series 
B bonds of the present exterior debt of the Republic, and whereby pro- 
vision will be made for the retirement for cash of the certificates in 
respect of arrears of interest on such bonds from January 1, 1895, to 
January 1, 1897, on the basis of the agreement of 1897, and for pay- 
ment in cash of the interest aceruing from April 1, 1901, to July 1, 
sian on the same basis on such bonds as shall be tendered for con- 
version. 

“The holders of both the A and B bonds will upon conversion be en- 
titled, in addition to payment in cash of the arrears of interest, to re- 
ceive such a nominal amount of the 5 per cent new bonds as will pro- 
duce an income equivalent to that payers in respect of the A and B 
bonds under the arrangement of 1897." 


[Extract from the Financial News, London, June 3, 1905. 
COSTA RICA EXTERNAL DEBT. 


One of the most striking features in recent stock exchange business 
has been the upward movement in the market valuations of the bonds 
of defaulting South and Central American States. In particular, Costa 
Rica “A” and “B” bonds rose in the past account 11% and 84, re- 
spectively, and since the commencement of the current year the quota- 
tions of both have considerably more than doubled. The appreciation 
is now to a large extent accounted for by the agreement which has 
been made between the Government of Costa Rica and Messrs. Speyer 
& Co., of New York (of which we published a summary in our issue 
of yesterday), subject to ratification by the Congress of the Republic, 
on the one hand, and acceptance by the external bondholders, on the 
other hand, After the experience of the unfortunate holders of city 
of Cordoba bonds, it would not be absolutely safe to count upon the 
congressional ratification; but, so far as it is possible to judge, there 
will be neither difficulty nor undue delay upon that score; while the 
external bondholders are Bka the more readily to adopt the recom- 
mendation of the council of foreign bondholders since the agreement 
has in it two highly important clauses, making for something like 
finality in the settlement. 

The clauses we refer to are as follows : 

“Tf the amounts received from customs are at any time insufficient 
and default is made by the Republic either in payment or otherwise, 
then, upon the request of either party to the agreement or of the Presi- 
dent of the United States of America the Republic is to forthwith submit 
the matter for arbitration to The Hague tribunal or, in case that tri- 
bunal should cease to exist or decline to act, or the Republic and the 
United States President should so agree, the matter can, on request of 
such President, be submitted to three arbitrators to be appointed by 
them as provided in the agreement.” 

The phraseology of the clause is a little vague, but that of the next 
one is quite explicit: 

SIE also provided that the holđers of the refunding bonds and 
Messrs. Speyer & Co. shall be entitled to apply to the United States of 
America for protection against any violation of, and for aid in the 
enforcement of the agreement and the refunding bonds.” 

It is obvious that these clauses would not have been inserted in the 
agreement without the sanction of the United States Government, and 
that, in accordance with the latest interpretation of the Monroe doc- 
trine, that Government will only protect Costa Rica from foreign pres- 
sure so long as she fulfills her engagements with her creditors. The 
agreement thus marks a new departure which may have highly im- 
portani results for defaulting Spanish-American States and for their 
creditors. 

In the past the treatment which Costa Rica has meted out to her 
external creditors has been, of course, utterly discreditable and flia- 
grantly dishonest; but in that 5 she has been no worse, but 
rather better, than the majority of the Spanish-American republics, 
For practical purposes, as Lord Avebury reminded the bondholders in 
Janu last year, the public debt of Costa Rica had its origin in 
1871-72, when two loans were issued, one for £1,000,000, with interest 
at 6 per cent and 2 per cent sinking fund, 1 by Messrs. Bischoff - 
sheim & Goldschmidt, and the other for £2,400,000, hearing 7 per cent 

terest and 1 per cent sinking fund, for which Messrs. Knowles & Fos- 
ter were sponsors. The first loan was issued in moieties at 72 r 
cent and 74 per cent, respectively, and it is probable that Costa Rica 
got a much smaller percentage of the secon loan, judging from the 
curious evidence given before the foreign loans commission some thirty 
years ago; hat was a matter between the Government and its 
py gregh bondholders were in no way responsible for any diversion 
of the proceeds of the loans from their proper purpose. In 1874 de- 
fault took place, and for eleven weary years the bondholders received 
nothing; and in 1885 they made the most liberal concession to Costa 
Rica, on the principle that half a loaf would be better than no bread. 
The principal of the debt outstanding was reduced by 50 per cent, to 
£2,000,000, divided into £525,000 of A bonds and £1,475.000 of R 


bonds, the interest being permanently cut down to 5 per cent instead 
of 6 per cent and 7 per cent, while for each £100 of interest in arrears 
the bondholders accepted £22 10s. in shares of the Costa Rica Railway 
Company. ‘The rate of amortization was lowered to 1 per cent, 
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As some compensan for these reductions, the bondholders were 
given the special security of “customs notes,” which the Government 
undertook to issue each year up to the sum 1 1 to provide for 
the debt service, the “notes” being preferentially acceptable in pay: 
ment of customs duties. It was also provided that the old bonds should 
be retained as collateral security until July 1, 1904. For eight years 
in succession the 1 agreement was observed ; but no sooner bad the 
old bonds been handed over to the Government than default again took 
place, and, concurrently, the Government discontinued the Issue of the 

* customs notes.” 
Two years later, in 1897, a fresh arrangement was sanctioned, 
i terest on the A and B bonds was reduced from 5 


Phe sinking fund was suspended for 88 ed tat = an ee temp — 


all the circumstances, those bondhol would be 

fectly justified in insisting that the arrangement of 1885 should 

reverted to; but to do so would be to prolong the default for a quite 
indefinite period, and, upon careful consideration, we are confident 
that they will accept the terms of settlement pro . The total 
indebtedness of the Republic, funded and untu , amounts to 
$15,284,000, while the new issue is to be 5 = cent refunding United 
States gold bonds for $11,500,000; but it may be increased to 
$13,289,000 for the pur of exchange for the outstanding 6 per 
cent Pacific Railway gold bonds for $11,449,000. 

Principal and Interest is to be payable in New York, or, at the 
holder’s option, at a fixed rate of exchange of $4.85 per £1, in Tondon. 
The sinking fund has been fixed at 1 per cent (at least) parame in 
monthly installments, and to be applied by Messrs. Speyer & O., In the 
purchase of bonds, at not ex ng par and interest, or by drawings 
at and interest. The loan is to be secured by a first charge on all 
customs receivable by the Republic, whether on imports or exports, 
any deficiency being made by the amounts receivable on the sale 
of liquors. The customs revenue has risen steadily from $1,238,000 in 
1900 to $1,676,000 last year, while the liquor revenues have fallen in 
the same period from $424,000 to $335,000, after being as low as 
$301,000 in 1903, There is ample 1 for the loan the Govern- 
ment chooses to act honorably, and, as the holders of the A and B 
bonds are to be entitled, in addition to payment in cash of the arrears 
of interest, to receive such a nominal amount of the new 5 per cent 
bonds as will produce an income equivalent to that payable under the 
1897 arrangement, they have reason to feel very grateful alike to the 
council of foreign bondholders and to Messrs. Speyer & Co. for bringing 
about a welcome, if tardy, tion of what threatened to be a 
permanent default. 


{Extracts from the South American Journal, London, June 3, 1905.1 
THE COSTA RICA DEBT. 


Fluctuating between 29 as highest and 173 as the lowest, and ope 
ing this year at 28, Costa Rica A bonds have this week advanced to 583, 
much of this improvement having taken place — 5 — recently. Un- 
doubtedly the current quotation is a record one, and has, I understand, 
been brought about ys heavy purchases on behalf of Messrs. Speyer in 
connection with the funding 3 announced yesterday. Costa 
Rica has been in default so long that bondholders are to be congrut- 
ulated on a deal which gives such a high value to their bonds, for which 
they are eatly indebted to Messrs. Speyer. Of course, this great 
American firm are not philanthropists, and it Is believed that behind 
them they have, at least, the moral support of the United States 
Government. Several clauses in the agreement would seem to point to 
this, for it would appear that the new loan is to be specially secured 
upon the Republic's customs spare pide rpa are to be collected through 
a customs . to be designated Messrs. Speyer, but should de- 
fault take place then designations may be made by the President of the 
United States, who, in another clause, also has the right to request 
Costa Rica to submit any iy teh or 8 arising to arbitration. 
The holders of Costa Rica B bonds wil t £50 of the new 5 per cent 
funding bonds, plus arrears of interest In cash, which should justify 
even a better price than that now ruling. They are e ted to com- 
mand a price of fully 80, and in some quarters par is looked for. It is 
believed that Messrs. Speyer have other Central American defaulting 
states in hand. (City office.) 


The council of foreign bondholders communicate the summary of an 
agreement made between the Government of Costa Rica and Messrs. 
Speyer & Co., of New York, with reference to the settlement of the 
debt of the Republic. The proposas were considered by the committee 
of Costa Rica bondholders at a meeting held on Thursday, and the com- 
mittee unanimonsly resolved to recommend their acceptance by a public 
meeting of the bondholders to be convened as soon as the agreement 
has been ratified by the Costa Rican caer ate 

The following is a summary, in United States gold, of the indebted- 
ness of the Republie : 


(a) Bonded debt (outstanding April 1, 1905): 
1. Exterior debt. PRS ae Rib 
2. Interlor debt 


3. P. DISE 
nfunded debt (outstanding January 1, 1905 
(aiu 1. Floating debt . = 99 

2. Consolidated debt 438. 382. 44 


1, 450, 310. 68 


15, 283, 550. 68 


The Republic will create and issue its 5 per cent refunding United 
States gold bonds for $11,500,000 in denominations of $1,000 and $500, 
dated July 1, 1905, and in 

such date. The loan may be increased to $13,239, 


— a8 oc the outstanding 6 per cent Pacific Rallway gold bonds 
‘or $1,449,000. 

Principal and interest of refunding bonds payable at Messrs. Speyer 
& Co., New York, or, at the holders’ option, 2 exchange 


a fixed rate of 


of $4.85 per £1, in London, at Messrs. Speyer Brothers, and at 2.50 
guilders per dollar in Amsterdam, at Mesers. y Teixelra de Mattos Broth- 


Inte 


re 
least — the drawings to — sien. The Republic reserves the right to 
er sums 


for interest, Hag fund and expenses, and if such deficiency be not 
paid by the Republic) by a first charge (subject only to the charge in 
respect of the $1 449,000 Pacific Railway bonds) on the amounts recely- 
able by the Republic on the sale of liquors. 

A customs agency (to be designated by Messrs. Speyer & Co. until 
default shall have been made by the Republic, when the designation 
o be made by the President of the United States of America, and, 
failing him, by Messrs. Speyer & Co.) is to be established, and is to 
have the sole 2 to issue (1) certificates with which all customs 
upon imports and exports receivable by the Republic are alone to be 

id, an (2) (if the proceeds of the issue of the above certificates shall 
n any month be 1 cient, and such deficiency shall not be met by the 
Republic) certificates in which alone the purchase price of all liquor 
sold by the Republic shall be payable. 

The ncy is monthly to remit to Messrs. Rperer & Co., of New 
York (who are to act as agents and bankers of the Republic in Amer- 
ica, Great Britain, and the continent of auropea for the service of 
the loan, one-twelfth'of the amount necessary to provide for interest, 
sinking fund, and expenses. 

The Republic is under obligation so long as any of the bonds remain 
outstanding not to create any further charge or hypothecation in pri- 
ority or to ranking pari passu with the bonds, ‘and also not (without 
ne henge of omen 1 & 8 notice = them) to vary or 

nge the customs on ex or Dokte; Of aas ledge, or o 
wise deal with the right oft manufacture of liquor. 8998 

If the amounts received from customs is at any time Insufficient, 
and default is made by the Republic, either in payment or otherwise, 
th upon the uest of either party to the 13 or of the 
President of the United States of 8 Republie is to forth- 
with submit the matter for arbitration to e Hague Tribunal, or in 
case that tribunal should cease to exist or decline to act, or the Re- 
public and the United States President should so a the matter 
can, on request of such President, be submitted to arbitrators, 
to be appointed by them as provided in the a ment. 

It is also provided that the holders of refunding bonds and 
Messrs. Speyer & Co, shall be entitled to apply to the Uni States of 
America for protection against any violation of and for aid in the en- 
forcement of the agreement and the refunding bonds. 

Arrangements haye been made with Messrs. Speyer & Co. whereby 
the latter will act in the conversion of the series A bonds and series 
B bonds of the present exterlor debt of the Republic, and whereby 

rovision will be made for the retirement for cash of the certificates 

respect of arrears of interest on such bonds from January 1, 1895, 
to January 1, 1897, on the basis of the agreement of 1897, and for pay- 
ment in cash of the interest accruing from April 1, 1901, to July Í 
zeon on the same basis on such bonds as shall be tendered for con- 
version. 

The holders of both the A and B bonds will upon conversion be en- 
titled, in addition A op eee in cash of the arrears of Interest, to 
receive such a nom amount of the 5 per cent new bonds as 1 
Se an income equivalent to that payable in respect of the A and B 

nds under the arrangement of 1897. 

The Republic is to primarily apply any balance of the proceeds of 
the bonds received by it to the payment off of the floating and consoli- 
dated debts of the country. 


Stock and share list—South American stocks, bonds, eto. 
COSTA RICA. 


Dividends paid April and October. 


[Extracts from the thirty-second annual report of the council of the 
corporation of foreign bondholders for the years 1904—5.] 


(Page 10.) 


At the time of the publication of the last report there were six 
Spanish-American debts in default, viz, those of Colombia, Costa Rica, 
Guatemala, Honduras, and Venezuela, and the Buenos Ayres Cedulas. 
It is satisfactory to state that two of these debts, the Colombian and 
Venezuelan, have settled on terms which, all thin considered, 
may be regarded as fair, especially in the case of the former. Nego- 
tiations are proceeding for a settlement of the Costa Rica debt and of 
the Buenos Ayres Cedulas, and it is to be hoped that arrangements 
may be effected in both cases in the near future. 

ees rumors have been afloat that the two worst of the de- 
faulting States—Honduras and Guatemala—are about to make pro- 
posals to their creditors, no offer has been submitted by either of 
them to the council, It certain, however, that sooner or later these 
defaulting countries will realize that the absence of all credit, and 
the fact that the money markets of the world are closed to them, 
outweigh any sacrifices they might have to make In order to pay 
their obligations to the bondholders. 

The past year has witnessed a very remarkable appreciation In 
the market value of Spanish-American securities. e following 
table, showing the comparative prices of the bonds of eight of these 
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countries at the end ot September of each year from 1901 to 1905, in- 


clusive, is of interest: 


The appreciation in value between 1901 and 1905 has been approxi- 
mately as follows: 


Per cent. 
COTO ͤ— —. — — 215 
Costa Rica (average) SS 228: 
Guatemala —. ae 
Honduras ELEN a SS EA ES 160 
POT) oe aoe ST es LE SER SASS EE NS 87 
Paraguay ROR RAINED IIE IL REISER 
Uruguay ß .... ———. IO ene |) 
EES ESTA SST RATAN Tea) e 


It is understood that the increase in values is largely due to the 
Idea that the recent utterances of President Roosevelt with regard to 
the Monroe doctrine were intended to indicate that the United States 
Government would not allow the Spanish-American Republics to take 
advantage of the protection afforded them by the United States in order 
to evade the payment of their liabilities to their foreign creditors, and 
that if they hid not, in the President's wo “act with decency in 
industrial and political matters, keep order, y their obligations, 
the United States would take steps to compel them to do so. It is 
sincerely to be hoped that this may prove to the case. The attitude 
55 the United Beale 8 in rgd ag = 8 mgmt 

mingo, and Guatemala, whic dealt w n the ap 0 
re 5 can not, however, be r ed as affording the TSnglish bond- 

, holders much cause for congratulation. 
(Pages 16 and 17.) 


Costa Rica.—In June last Messrs. Speyer Brothers informed the 
council that a provisional agreement, which included the settlement of 
the external debt, had been arrived at between their New York house 
and the Government of Costa Rica. ‘The agreement provided for the 
issue of a new debt of $11,500,000 United States gold, bearing interest 
at 5 per cent, and with a acres Sar of 1 per cent to commence in 
1910, which was to be 5 the conversion of the existing ex- 
ternal debt and of a portion of the internal debt, and to the payment 
in cash of all the arrears of interest on the external debt and of stam 
duties, etc., in connection with the new issue. holders of A and 
bonds were to receive 60 per cent and 50 per cent, respectively, in new 
bonds on account of their capital, besides the cash payment for arrears, 
amounting in the case of A bonds to £12 15s. and in that of B bonds 
to £10 12s. 6d. The new loan was to be secured by a first charge on 
the customs receipts and collaterally by a second charge on the re- 
ceipts on the liquor revenue. cus cy, charged with the issue 
of certificates by means of which all duties were to be id, was to 
be established and designated by Messrs. Speyer & Co., of New_York 
and the agreement contained a provision that in the event of a default 
takin 195 this agency might be designated by the President of the 
Unit tates. 

The Look res were considered by the committee, who resolyed that 

be prepared to recommend them to the acceptance of the 
ee Score ed that they were first ratified by the Costa Rican 
Congress. nexpected difficulties have, however, ar $ as far 
as the council have been able to ascertain, no decision has been arrived 
at by Congress. It is understood that a new government will shortly 
come into office, and that no further progress can be made until Con- 
gress reassembles in the spring of next year. 

(Pages 118 and 119.) 


COSTA RICA. 


Coupons In arrears: 
January, 1895, to January, 1897, ineluslve — 200,000 
October, 1901, to April, 1905, inclusive..__..uitnncnen 400, 000 
2, 600, 000 


COSTA RICA COMMITTEE, 


Right Hon. Lord Avebury, chairman, 
e 
au op, 8 
Hon. Sir C. W. Fremantle, K. C. B. 
D. G. Bruce Gardyne, esq. 
Walter Hentley, esq. 
F. G. Horne, esq. 
F. Praed on. 
M. Van Raa te, esq. 
Cecil Sharp, esq. 
G Surgey, esq. 


R 
J. W. Phillips, „ M. P. 
Secretary, James E Cooper, esq. 


President, Don Ascension Esquivel. 
[Pages 122-126.] 
REPORT. 


The service of the external debt of Costa Rica has remained in total 
default during the past year. 
Although the Government of Costa Rica has seyeral times inti- 


mated to the council that they would shortly submit an offer of settle- 

ment, no such offer was forthcoming, but in June last the council 

were informed by Messrs. Speyer Brothers that an ad referendum 
rent had been entered into by the Government with their New 

ork 8 The following epitome of the agreement was handed to 
the council by Messrs. Speyer Brothers: 

The Republic of Costa Rica. Epitome of agreement dated 18th of 
May, 1905, made between the Republic of Costa Rica and Messrs. 
Speyer & Co., of New York, bankers. 

OBJECT OF AGREEMENT. 


The 8 which is subject to ratification by the 8 ol 
the Republic, and if not duly ratified before the Ist gam 1905, and a 
duplicate filed within 30 days after ratification with the Department 
of State of the United States of America, can be determined by the 
bankers) has for its object the readjustment of the external debt of 
the Republic by the issue of refunding bonds. 

The following is a summary, in U. S. A. gold, of the indebtedness 
of the Republic as set out in schedule “A” to the agreement: 


PRESENT INDEBTEDNESS OF THE REPUBLIC, 
(a) Bonded debt (outstanding April ist, 1905): 


1. Exterior debt.. — $11, 690, 925. 
2. Interior debt 963, 315. 00 
3. P. y 8 — 1,449, 000. 00 
(b) Unfunded debt (outstanding January Ist, 1905): 
1. Floating debt. $991, 928. 24 
2. Consolidated debt 458, 382. 44 
— 1, 450, 310. 68 


15, 283, 550. 68 

And the following is a summary (in United States of America gold 

a 5 tuen cents a of hin gouron ge 5 — —— ast 

B“ o e agreement of gross customs receipts, inclu receipts m 
customs on imports of liquor for the year T900 to 1904, 5 


1900 $1, 238, 452. 44 
PAY PUREE A OS Ae SAN Hane” , 801, 640, 49 
1902 1, 319, 888. 26 
1903 „ „ . 

Eien ESE aa Se — 1, 675, 527. 43 


And also of the statement in such schedule of the net revenues from 
sales of liquor taken at 403 cents per colon for the same years, viz: 


301, 203. 19 
334; 800. 00 


United 
and $500 


interest from 


such date. ‘or the purpose 
of exchan, 4 bonds 
for 81.4400 


lege and interest of refunding bonds payable at Messrs. Speyer 
e 


AMORTIZATION OF BONDS. 


The bonds are exempt from all taxes and will be repayable on the 
ist of July, 1955, or previously, by operation of a cumulative sinking, 
fund of at least 1 per cent of the nominal amount of the loan to be 
payable as from January, 1910, by monthly installments, and to be 
applied by Messrs. Speyer & Co. the purchase of bonds at not exceed- 
ing par and interest, or by drawings at par and interest, thirty days’ 
notice at least of the drawings to be given. The Republic reserves the 
right to at any time pay any further sums to the credit of the sinking 

. SECURITY FOR THE LOAN. 


The loan constitutes a direct obligation of the Republic, and will be 
secured by a first charge on all customs receivable by the Republic, 
whether imposed on imports or exports, and also secured (if the cus- 
toms receipts prove insufficient to meet the necessary monthly pay- 
ments of interest, sinking fund, and expenses, and if such deficiency 
not paid by the Saponi by a first charge 9 — * onlx to the charge 
in respect of the 81,449,000 Pacific Railway bonds) on the amounts re- 
celvable by the Republic on the sale of liquors. 


COLLECTION OF CUSTOMS. 


A customs agency (to be designated by Messrs. Speyer & Co. until 
default shall have been made by the Republic, when the designation 
be made by the President of the United States of America, and 
failing him, by Messrs. Speyer & 5 is to be established, and is to 
haye the sole right to issue (1) certificates with which all customs 
upon ape and exports receivable by the Republic are alone to be 
paid, and (2) (if the proceeds of the issue of the above certificates 
shall in ng month be insufficient, and such deficiency shall not be 
met by the blic) certificates in which alone the purchase price of 
all Liquor 8 the Republic shall be payable. 
REMITTANCES BY AGENCY FOR SERVICE OF LOAN. 


The agency is monthly to remit to Messrs. npare & Co., of New 
York (who are to act as agents and bankers of the Republic in Amer- 
ica, Great Britain, and the Continent of Europe), for the service of the 
loan, one-twelfth of the amount necessary to provide for interest, sink- 
ing fund, and expenses. 

REPUBLIC NOT TO VARY CUSTOMS, ETC., WITHOUT ASSENT. 


The Republic is under obligation so long as any of the bonds remain 
outstanding not to create any further charge or hypothecation in pri- 
ority to or ranking pari passu with the bonds, and also not (without 
the assent of Messrs. Speyer & Co.; after notice to them) to vary or 
change the customs or exports or imports, or assign pl or other- 
wise deal with the right of manufacture of liquor. 


ARBITRATION IN CASE OF DEFAULT ON PART OF REPUBLIC. 


If the amount received from customs is at any time insufficient, 
and default in made by the Republic either in payment or otherwise, 
then, upon the request of either party to the agreement or of the 
President of the United States of America, the Republic is to forth- 
with submit the matter for arbitration to The Hague Tri „or., 
In case that tribunal should cease to exist or decline to act, or the 
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Republic and the United States President should so a 
can, on request of such President, be submitted to t arbitrators 
to be appointed by them as provided in the agreement. 

It is also provided that the holders of the refunding bonds and 
Messrs. Speyer & Co. shall be entitled to apply to the United States 
of America for protection against any violation of and for aid in 
the enforcement of the agreement and the refunding bonds. 


CONVERSION OF EXISTING A AND B BONDS. 


Arrangements have been made with Messrs. Speyer & Co whereby 
the latter will act in the conversion of the series bonds and series 
B bonds of the present exterior debt of the Republic, and whereby 
provision will be made for the retirement for cash of the certificates 
n respect of arrears of interest on such bonds from January 1, 1895, to 
January 1, 1897, on the basis of the agreement of 1897, and for the 
paxment in cash of the interest accruing from April 1, 1901, to July 1, 
1 eun; on the same basis on such bonds as shall tendered for conyer- 
sion. 

The holders of both A and B bonds will upon conversion be entitled, 
in addition to payment in cash of the arrears of interest, to receive 
such a nominal amount of the 5 per cent new bonds as will produce an 
income equivalent to that payable in respect of the A and B bonds under 


the arrangement of 1897. 

The Republic is to primarily apply any balance of the proceeds of 
the bonds received by it to the paying off of the floating and consolidated 
debt of the country. 

Dated June 1, 1905. 

The committee, having considered the terms as above pro for 
the settlement of the external debt, resolved that, provided the agree- 
ment was ratified by the Costa Rican Con , they would recommend 
the proposals to the acceptance of the bondholders. 

Messrs. N Brothers were hopeful that the 1 would have 
been ratified by Congress before the end of June, but unexpected dim - 
culties and delays arose, and, as far as the council have been able to 
ascertain, the further consideration of the matter has been postponed 
until after the elections, which are to take place toward the close of the 
present year. a 

Judging from the account given by the President and the finance 
minister of the financial condition of the country and the large sum 
expended on the payment of internal obligations, the conduct of the 
Costa Rican Government in allowing the external debt to remain for so 
tong a period in total default is deserving of the strongest condemna- 

on. 


„ the matter 


E. G. RATHBONE, 


Mr. DICK. I submit a resolution and ask for its immediate 
consideration. 

The resolution was read, as follows: 

Resolved, That the petitions in the case of E. G. Rathbone, and 
all the accompanying papers, including Senate Document No. 367, 
now in the files of the Secretary of the Senate, be temporarily with- 
drawn from said files, and 500 copies of the same be printed as a 
document for the use of the Senate. 

Mr. HOPKINS. Ought not those matters to be looked into 
a little before they are printed as a document? 

Mr. DICK. The matter has been looked into by the com- 
mittee of which the Senator from Illinois is a member. They 
are in the files of the Senate, and the request is in part fol- 
lowing a resolution by the Ohio legislature asking that this 
matter be inquired into. I hope the Senator from Illinois will 
not insist upon an objection to so fair and reasonable a re- 

uest. 1 
a Mr. WARREN. My attention was distracted in another direc- 
tion. I will ask the Senator what the proposition is. 

Mr. DICK. The proposition is to print 500 copies of the 
petition and papers in the case of E. G. Rathbone, a matter in 
which the files are very complete but which have never been 
printed. These are for the use and information of Senators 
during the recess, since it is now too late in this session to take 
the matter up by the committee to which it was referred. 

Mr. WARREN. Is it anything that has been presented to a 
committee of the Senate heretofore? 

Mr. DICK. How does the Senator mean? 

Mr. WARREN. Has the subject-matter been before any one 
of the committees of the Senate? 

Mr. DICK. Not in this Congress. 

Mr. WARREN. I will say to the Senator, I recall that in the 
Committee on Military Affairs a full hearing was had on a sub- 
ject which brought up the so-called “ Rathbone matter.” Major 
Rathbone was present and the report of the hearing then had 
was printed. I think before that the matter in part or as a 
whole had been considered by the Committee on Cuban Rela- 
tions. Perhaps the Senator from New Hampshire [Mr. BURN- 
HAM], the chairman of that committee, can tell us something 
abont it. 

Mr. DICK. The matter at the present time by proper refer- 
ence is with the Committee on Cuban Relations, and not with 
the Committee on Military Affairs. - 

Mr. WARREN. I understand the Senator then refers t 
what was before the Committee on Cuban Relations. 

Mr. DICK. I am not familiar with what was before the 
Committee on Military Affairs. At the present time this whole 
matter is with the Committee on Cuban Relations. 

Mr. WARREN. I will ask the Senator if it will suit his pur- 


pose as well to let the resolution lie over a day until the chair- 
man of the Committee on Cuban Relations can look at it, also 
the chairman of the Committee on Military Affairs? 
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Mr. DICK. I will say in response that the chairman of the 
Committee on Cuban Relations is entirely familiar with the 
matter, and with my request. He offers no objection to it. 

Mr. WARREN. I should be glad to look at it, if there is no 
objection, and it will come up in the morning hour at our next 
session. 

The VICE-PRESIDENT. Objection is made, and the resolu- 
tion will go over. 


SUITS UNDER ANTITRUST ‘LAW AND INTERSTATE-COMMERCE LAW, 


Mr. LONG. I offer a resolution and ask unanimous consent 
for its present consideration. 

The resolution was read, as follows: 

Resolved, That the Attorney-General be directed to furnish the Sen- 
ate with a statement of all suits instituted by the Department of 
Justice under the Sherman antitrust law and the interstate-commerce 
law, and the disposition made cf such suits. 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 

Mr. CULBERSON. I ask the Senator from Kansas from 
what time does he propose to call for this information? 

Mr. LONG. I did not understand the Senator's inquiry? 

Mr. CULBERSON. The resolution proposes that the Attor- 
ney-General shall be directed to send to the Senate information 
as to suits instituted under the Sherman law. From what 
time shall he begin to state the suits? 

Mr. LONG. All suits. 

Mr. CULBERSON. By every Attorney-General since the act? 

Mr. LONG. Certainly. A part of this information is in a 
an document, and the purpose is to complete that state- 
ment. 

Mr. CULBERSON. Let the resolution be read again. 

The Secretary again read the resolution. 

Mr. CULBERSON. Upon reflection, I am inclined to think 
that it is the proper construction of the resolution that it 
ree all suits instituted by the Department of Justice under 
the acts. 

Mr. LONG. Certainly; that is the purpose of it. 

Mr. FORAKER. Mr. President, I am very glad the Senator 
from Kansas has offered the resolution, but I want to offer an 
amendment to it. I will state it: 

Also a separate statement of suits brought under the so-called 
“Elkins law,” Firing date when suits were brought, character of the 
suits, and the final disposition of the same. 

Mr. LONG. That will be included. 

Mr. FORAKER. It might be included under the reference 
to the interstate-commerce act, but I want to have it included 
particularly. 

The VICE-PRESIDENT. ‘The Secretary will read the amend- 
ment proposed by the Senator from Ohio. 

The SECRETARY. Add at the end of the resolution the fol- 
lowing: 

And also suits brought under the so-called “ Elkins law,” including 
their character, dates, and finai disposition. 

Mr. FORAKER. “ When brought, the character, and final 
disposition.” 

Now, Mr. President, before that is agreed to, while it is be- 
fore the Senate, I wish to make a few remarks upon it. 

I want that information because I think it will show, when it 
is brought to the attention of Senators, what I have been con- 
tending for here without very much success for the last five or 
six months, that we have got all the law now on the statute 
books, or would have if amended as I proposed, if it be only 
properly enforced, that is necessary to correct every evil that 
anybody has made complaint of in this Chamber since the rate 
bill discussion commenced. i 

I wish in this connection to call attention to the fact that 
under the Elkins law there was first the Wichita case, as it 
was called, reported in 189 United States, where the Supreme 
Court of the United States held that under the Elkins law a 
community could maintain a suit against a railroad for an in- 
junction to enjoin a discrimination against it in the making of 
rates for it and other communities with which it may be in 
competition for markets. 

Then that was followed by the Fairmount coal case. I do 
not want to be tedious about this, and I will therefore indicate 
just enough to show the character of these cases. That was a 
West Virginia case, a suit in mandamus, where the complaint 
was that a mine operator was being discriminated against in 
the allotment of cars. A mandamus was allowed and the pro- 
ceeding was sustained. The court made a finding of what his 
proper allotment of cars was and made an order in accordance 
with it. The case went to the circuit court of appeals, and 
there, with the Chief Justice of the Supreme Court of the United 
States presiding, that decision of the circuit court was affirmed, 

So in those two cases you haye, first, the fact established that 
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you can maintain an injunction suit to protect a locality from 
discrimination; and, in the second place, that you haye a legal 
remedy, a prompt, efficient one, that you can avail yourself of at 
any moment when you can go to the court-house with the proper 
pleading and file it to protect you against discrimination in the 
allotment of cars. 

Then that was followed by the Chesapeake and Ohio and the 
New Haven coal case, as it is termed. That was the case in 
which it was held by the Supreme Court of the United States 
that rebates could not be given under the guise of fixing a price 
for a commodity which the railroad company itself was as- 
suming the right to sell and make delivery of; that under the 
provision of the Elkins law which prohibits discrimination by 
any device whatever that kind of a practice was prohibited. 

Then came the Pabst Brewery case, decided only a few weeks 
ago at Milwaukee, where it was held that private car lines, re- 
frigerator cars, icing charges, brokers’ commissions, and all such 
devices as those were prohibited by the Elkins law, and that 
upon the filing of a bill of complaint the court would imme- 
diately, if the bill stated a case, allow a temporary restraining 
order, as they did in that case, which could be made final, as it 
was in that case a few months later when the case was fully 
heard. 

And now come the last cases, which were decided a few days 
ago at Kansas City, the cases of the C., B. and Q., where it was 
charged that the shippers and the railroads were violating the 
interstate-commerce law and were liable under the Elkins law 
to an injunction to restrain them, and that they were guilty of 
a conspiracy, for which they have been convicted and sentenced 
only yesterday, as shown by to-day’s newspapers. 

That was a very interesting case, and I want to call attention 
to it and have it go into the Recorp, so that Senators may see 
how completely—as completely as the glove fits the hand—the 
Elkins law fits every one of these cases. In the C., B. and Q. 
eases at Kansas City, Senators will remember, an agreement 
was entered into between the railroad and the shippers by 
which a certain rate of freight was to be paid. This rate and 
the published rate at the date of the contract were the same. 
Later, after that agreement had gone into effect, the railroad 
saw fit to increase its published rate, so that the contract rate 
and the published rate after that increase differed; to allow 
the contract rate was therefore to allow a concession below the 
published rate. The court held that the contract was no de- 
fense, but only a device, and that these shippers were guilty of 
getting and the railroad of granting a rebate or an unlawful 
concession, or whatever it may -be thought fit to call it, and 
that it was in violation of the Elkins law, which prohibits any 
such advantage by any device whatever. It was also found 
upon the trial of the shippers and the brokers who made that 
arrangement that they were guilty criminally under the con- 
spiracy act, and yesterday the shippers and the railroad were 
each fined $15,000 under the Elkins law, and two of the de- 
fendants—the brokers who negotiated the arrangement—were 
fined heavily, one being fined $6,000 and the other being fined 
$4,000; and in addition one was sentenced to four months in 
the penitentiary and the other to three months in the peni- 
tentiary. 

Mr. BAILEY. Mr. President—— 

The VICE-PRESIDENT, Does the Senator from Ohio yield 
to the Senator from Texas? 

Mr. FORAKER. Certainly. | 

Mr. BAILEY. Could there have been a conspiracy to violate 
the laws of the United States without all of those people being 
guilty? I think the Senator will agree that there could not. 
What I have not been able to understand from reading the ac- 
count in the morning paper is that some of them seem to 
have been punished criminally and others were not. 

Mr. FORAKER. Well, Mr. President, I have not a full ac- 
count of the case. I am familiar only with that which appears 
in the newspapers, and I observed what the Senator from Texas 
has called attention to; but the fact remains that all who were 
punished were found guilty of violating the Elkins law, and 
that the shippers and the railroads were all alike fined each in 
the sum of $15,000, and that, too, under the Elkins law. 

If anybody has escaped, it was not the fault of the law. 

Mr. BAILEY. And that will give the country great satisfac- 
tion. Now, if they will follow that by putting every man who 
violated the Elkins law into prison for conspiracy to violate 
it, they will haye done very much to vindicate the authority of 
the Government. 

Mr. FORAKER. Yes, ind Mr. President; and that is 
precisely what I have been ca attention to for the last 
five or six months. I have been saying that the Elkins law 
prohibits every discrimination, no matter what the character 
of it may be, no matter whether it be against a locality or 


against an individual; and that it prohibits not only every dis- 
crimination, but it also prohibits every kind of rebate; and 
I have been contending that the only legislation that we needed 
to enact was legislation that would broaden and strengthen 
the Elkins law, so as to make it more available and more 
effective than it already is. I have been contending that all 
that was necessary was that the Department of Justice should 
enforce that law, as they are now doing day by day, and as 
they have enforced it in the cases which I have just cited. 

In the Washington Post of this mornng we have in the first 
column the following headlines—I am not going to read the 
article, but only the headlines to indicate the character of 
what follows: 

WAR ON STANDARD BEGUN BY MOODY—CRIMINAL PROSECUTIONS OF 
OIL-TRUST OFFICERS UNDER THE ELKINS ACT—JAIL SENTENCES WILL 
BE SOUGHT IF CONVICTION RESULTS—MORE PROBING ORDERED—ATTOR- 
NEY-GENERAL SUGGESTS CRIMINAL PROCEEDINGS AGAINST OFFICIALS AND 
EMPLOYEES OF Tun STANDARD OIL COMPANY FOR ALLEGED VIOLATIONS 
OF LAWS REGULATING INTERSTATE COMMERCH AND PROHIBITING RE- 
BATES AND OTHER UNLAWFUL DISCRIMINATIONS—SPECIAL INVESTIGA- 
OARA AFFAIRS OF THE “OCTOPUS” TO BE CONDUCTED BY SPECIAL 

That is in the first column of the first page; we have also, in 
the last column on the same page of to-day’s Washington Post, 
the following headlines: 

BOTH FINE AND JAIL—SENTENCH PRONOUNCED IN RAILROAD REBATE 
CASES— DEFENDANTS MAKE APPEAL—COURT MENTIONS OTHERS AS SUB- 
JECT TO INDICTMENT. s 

What is meant by that part of the headline “ others subject to 
indictment” is this: The court, in rendering its decision, an- 
nounced that not only those who were before the court and who 
had been shown to haye been guilty of violating the law were 
liable to the fines and to the punishment that it was imposing, 
but still others, according to the testimony which had been 
introduced, were equally liable, and that it was the duty of 
the officers of the law to indict all of those others. He was pro- 
ceeding upon the assumption that they all would be indicted. 
Now, what I want to bring to the attention of the Senate is 
that to strengthen that law as I proposed is a very simple 
proposition. It is something that involves no constitutional ques- 
tion; something that does not involve the conferring of new 
power upon the Commission; something that involves no experi- 
ment; something that conforms to the rules that have governed 
us in the prohibition of offenses against public policy and in the 
punishment of offenders. By simply doing that which would 
injuriously affect nobody we could perfect a law that we are 
already familiar with, that has already been upheld, so admit- 
ted, and with its enforcement all over the country there could 
not be any doubt about the breaking up of all these evil prac- 
tices that have been complained of. What I call attention to 
further is that all this good work is being done under existing 
law. 

This completely vindicates all that has been said in that re- 
spect. Therefore it is, Mr. President, that when I read in this 
morning’s paper that the conferees had not reached an agree- 
ment upon the railroad rate bill I was not disturbed. I think 
it would be a great blessing if they should be unable to agree; 
or, they agreeing, that we would exercise our judgment and 
condemn it and prohibit it from ever becoming a statute ; for 
a more unnecessary law, or a more mischief-making law was 
never placed upon the statute book than this will be if we place 
if there, and it will not take more than twelve months longer 
for every Senator here to find it out. 

Mr. BACON and Mr. LQNG addressed the Chair. 

The VICE-PRESIDENT. The Senator from Georgia is rec- 
ognized. , 

Mr. BACON. Mr. President, if the Senator from Kansas de- 
sires to speak to the resolution, I shall yield to him. 

Mr. LONG. I will yield to the Senator if he desires to speak. 

Mr. BACON. I merely wish to offer an amendment to the 
resolution. Does the Senator desire to speak to the amendment 
offered by the Senator from Ohio [Mr. Foraker]? If he does, I 
will yield that he may do so. 

Mr. PROCTOR. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Vermont? 

Mr. BACON. I do. 

Mr. PROCTOR. I wish to appeal to the Senator from Kansas 
that he ask that his resolution be laid aside, as it is evidently going 
to lead to some discussion, and it will be easy to get it up later. 
It is very important that the agricultural appropriation bill 
should be sent to conference. We haye other business—exec- 
utive business at 3 o’clock—and it will be very doubtful, if this 
discussion goes on, if the agricultural bill can be sent to con- 
ference to-day. If the Senator will consent to lay the resolu- 
tion aside, I will then move that the agricultural appropriation 
bill be laid before the Senate, 


Mr. LONG. Mr. President, of course I am aware that the 
resolution, having been introduced to-day, is subject to objec- 
tion. I had no idea that it would lead to discussion, and I have 
no objection to laying it aside. I therefore ask that it go over 
19 after the disposition of the agricultural appropriation 
bill. : . 

Mr. BEVERIDGE. Mr. President 

The VICE-PRESIDENT. The Senator from Georgia [Mr. 
Bacon] is entitled to the floor. Does he yield to the Senator 
from Indiana? 

Mr. BACON. I understood I had the floor, although I have 
not had the advantage of it. . 

The VICE-PRESIDENT. The Chair had recognized the Sen- 
ator. : 

Mr. BACON. I only yielded to the Senator from Vermont 
[Mr. Procror]. I do not desire to interfere with the purpose of 
the Senator from Vermont, and will not occupy the time of the 
Senate further than to offer an amendment to the resolution, 
and then I shall be perfectly willing that it shall go over, if 
that be the desire of the Senator who offered the resolution. 

Mr. FORAKER. Before the resolution goes over, I desire to 
say a word. 

Mr. BEVERIDGE. I desire to say, Mr. President 

Mr. BACON. I hope I may have an opportunity to offer the 
amendment. $ 

Mr. BEVERIDGE. I do not intend to object to the amend- 
ment being offered, although if the Senator does not permit me 
to say what I want to say I shall raise the point of order against 
it. I merely wish to say that after the amendment is reported 
I shall ask that the whole matter go over. 

Mr. BACON. I have no objection to that. 

Mr. FORAKER. Before it goes over I want to say a word. 

The VICH-PRESIDENT. The amendment intended to be 
proposed by the Senator from Georgia [Mr. Bacon] will be 
stated. 

The SECRETARY. At the end of the resolution it is proposed to 
add the following: 

The Attorney-General is further directed to report to the Senate 
what portion of the a ergy appropriation of $500,000 heretofore made 


to enforce said laws been disbursed and the manner of such dis- 
bursement. 5 


Mr. BACON. Mr. President, I simply desire to say, in order 
that my offering of the amendment may not be misconstrued, 
that it was with no purpose of criticism, but simply that we may 
have the necessary information to guide us in whatever future 
appropriation we may find it necessary to make. 

Mr. FORAKER. Mr. President, I merely want to add a 
sentence or two to what I said a moment ago; and that is that 
the Interstate Commerce Commission is now doing the best 
work it bas ever done in all its history in prosecuting as an 
executive board or commission the work of investigation. That 
is the kind of work to which such a board is properly adapted— 
to “take off the lid“ and let us see what there is under it. As 
they have progressed in the investigation of the Pennsylvania 
Railroad not one thing has been disclosed that the Elkins law 
does not fit and prohibit and punish if that law be only prop- 
erly enforced. ` So, too, it is with the Standard Oil Company. 
Mr. Garfield made a report recently in which he detailed a 
great many things of which he made complaint. I do not know 
what the facts are, for his statements are denied, but assuming 
that they are all true, the Elkins law would punish that com- 
pany for all those things, and the law we are about to pass will 
not reach one of them. I will venture to say, further, that the 
Elkins law applies to every one of them; and no man here or 
elsewhere has suggested an offense that the Elkins law does not 
fit. 

Mr. LONG. I desire to ask the Senator from Georgia if he 
desires to discuss the amendment? I have no objection to it. 

Mr. BACON. I have no such desire. The statement I de- 
sired to make was that I did not offer the amendment in criti- 
cism, but simply with a desire to get information. 

Mr. LONG. With a slight modification of the amendment 
presented by the Senator from Ohio, I think the resolution 
might be adopted. 

The VICE-PRESIDENT. The Secretary will state the amend- 
ment proposed by the Senator from Ohio. 

Mr. LONG. I suggest to the Senator from Ohio a modifica- 
-tion of his amendment to the resolution. I think the resolution 
includes what the Senator has offered in his amendment; and 
I haye no objection to it with a slight modification. 

The VICE-PRESIDENT. It may be better for the Secretary 


to read the entire resolution as it will read if amended. 

The Secretary read as follows: 

Resolved, That the Attorney-General be directed to furnish the Senate 
with a statement of all suits instituted by the Department of Justice 
under the Sherman antitrust law and the interstate-commerce law 
and the disposition made of such suits, including all suits brought 
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under the so-called Elkins law, when brought, character, and final dis- 
position thereof. 

The Attorney-General is further directed to report to the Senate 
what portion of the i ener appropriation of $500, heretofore made 
to enforce said laws has been disbursed and the manner of such dis- 
bursement. 

Mr. BEVERIDGE. Mr. President, let the resolution go over. 

The VICE-PRESIDENT. Under objection, the resolution goes 
over. 


AGRICULTURAL APPROPRIATION BILL, 


Mr. PROCTOR. I move that the agricultural appropriation 
bill be now laid before the Senate. 

Mr. LA FOLLETTE. Mr. President—— 

The VICH-PRESIDENT. Does the Senator from Vermont 
yield to the Senator from Wisconsin? 

Mr. LA FOLLETTE. Mr. President, I rise to claim the floor 
as a matter of privilege. 

Mr. PROCTOR. I can not yield for any other business. 

Mr. LA FOLLETTE. Under this order of business 

The VICE-PRESIDENT. The Senator from Vermont moves 
that the Senate proceed to the consideration of the agricultural 
appropriation bill. That is within his right; and the question 
is on his motion. 

Mr. LA FOLLETTE. One moment, if the Chair will pardon 
me. Under this order of business, as I understand the rule, it 
is my right to call up a privileged resolution lying on the table. 
I have been on my feet here for some time trying to do that. 

The VICE-PRESIDENT. The Chair is of the opinion that the 
Senator from Vermont is in order. The Senate can either 
adopt his motion or reject it. It is a matter for the Senate to 
determine. The question is on agreeing to the motion of the 
Senator from Vermont. 

Mr. PROCTOR. ‘There is an absolute necessity of considering 
the matter of referring this bill to a committee of conference im- 
mediately, and I regret very much that I can not yield to the 
Senator from Wisconsin. 

Mr. BACON. Mr. President, the Senator from Wisconsin de- 
sires to call up a resolution which is on the table subject to 
call in the morning hour, and of course, while the Senate can dis- 
place that, that, as I understand, would be the business in order, 
in the absence of any direct vote of the Senate to the contrary. 

The VICE-PRESIDENT. The Chair understands that the 
riglit to call up is merely a matter of courtesy, and that a motion 
would take precedence. 

Mr. LA FOLLETTE. Mr. President, if such a motion is sub- 
mitted it must be put to a vote, I take it, and the Senate so 
order. ; . 

The VICE-PRESIDENT. It must be put to a vote. The 
Senator from Vermont moves that the Senate insist on its 
amendments to the bill disagreed to by the House of Repre- 
sentatives and disagree to the amendment of the House to the 
amendment of the Senate No. 29, and agree to the conference 
asked for by the House. 

Mr. LA FOLLETTE. If it becomes necessary for me to do so, 
I shall take the time in discussing that motion which I would 
have taken in calling up the resolution. I sought the recogni- 
tion of the Chair to say to the chairman of the Committee on 
Agriculture that I would yield for the present, because I had 
been assured by the chairman of the committee that the agri- 
cultural appropriation bill would take probably not more than 
thirty minutes. I sought recognition to say to the chairman 
of the committee that I would yield any right which I had to 
claim the floor before 2 o’clock if I might have unanimous 
consent at 2 o'clock to take up and discuss the resolution lying 
upon the table. 

The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from Wisconsin? 

Mr. GALLINGER. What is the request? 

The VICE-PRESIDENT. That at 2 o’clock the Senate take 
up and proceed to discuss the resolution lying on the table. 

Mr. KEAN. Let the request be modified so that the resolution 
will be taken up after the conclusion of the agricultural appro- 
priation bill. d 

Mr. PROCTOR. I would vote for a motion to take up the 
resolution to which the Senator from Wisconsin refers imme- 
diately after the appropriation bill is sent to conference. 

Mr. LA FOLLETTE. Ah, Mr. President, but at 3 o'clock 
there is already a unanimous-consent agreement that we go 
into executive session. 

Mr. CULBERSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Texas? 

Mr. LA FOLLETTE. I do. t 

Mr. CULBERSON. I desire to ask the Senator from Ver- 
mont if his only purpose is to move a reference of the agricul- 
tural appropriation bill to conference? 
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Mr. PROCTOR. Certainly. I made the motion several days 
ago, but there was some debate upon several items in amend- 
ment No. 29, and so the bill has not been sent to conference. 
There is something more—I hope not a great deal—to be said 


on that matter. No time will be taken by me. I hope the bill 
will be sent to conference within the hour. I had hoped that 
it might be disposed of immediately. The motion to send it to 
conference is pending. 7 

Mr. CULBERSON. I simply rose, Mr. President, thinking 
that perhaps the motion of the Senator from Vermont might be 
adopted without further discussion, and that the Senator from 
Wisconsin could proceed with his resolution. I did not suppose 
that the motion of the Senator from Vermont would proyke 
further discussion. 

Mr. BEVERIDGE. It will. 

Mr. CULBERSON. That is the reason I made the inquiry. 
If it will proyoke discussion, however, of course the suggestion 
will not hold. 

The VICE-PRESIDENT. The Chair understands the Senator 
from Vermont to move that the Senate insist on its amend- 
ments to the bill disagreed to by the House of Representatives, 
and disagree to the amendment of the House to the amendment 
of the Senate numbered 29, and agree to the conference asked 
for by the House. 

Mr. LA FOLLETTE. I understood the Chair to submit to 
the Senate my request for unanimous consent, and I have not 
understood that any objection had been interposed to it. 

The VICE-PRESIDENT. The Chair will again submit the 
request. Is there objection to the request? 

Mr. BEVERIDGE. I object to the request, and I wish to 
suggest to the Senator from Wisconsin that in making this 
objection it is not made in the least in any spirit of antagonism 
to his resolution at all; on the contrary, I want his resolution 
considered as much as anybody else does. But, Mr. President, I 
suggest, as a way out of this difficulty, that we agree that as soon 
as the motion of the Senator from Vermont is considered and 
conchided and the appropriation bill is sent to conference, the 
resolution of the Senator from Wisconsin shall be taken up and 
discussed and disposed of, if possible, by 3 o'clock. 

Mr. LA FOLLETTE. I would not, Mr. President, have sub- 
mitted even a request for unanimous consent this morning, 
interposing it before the consideration of the motion to send 
the agricultural appropriation bill to conference, if the resolu- 
tion which I introduced, and which has been lying on the table, 
was not nearly, if not quite, as important as the consideration 
of the matters which provoke debate in the agricultural appro- 
priation bill, as I shall make entirely plain to the Senate when 
I have the opportunity to submit the evidence in my possession. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Wisconsin? 

Mr. GALLINGER. I object to any agreement. 

Mr. LA FOLLETTE. If objection is made to that request, I 
submit this 
Nr. GALLINGER. I rise to a point of order. I ask if the 
motion of the Senator from Vermont is debatable? 

The VICE-PRESIDENT. The Chair holds that the motion 
to take up the message of the House requesting a conference 
is not; but the motion to agree to the conference asked by the 
House is. 

Mr. GALLINGER. That is my opinion. 

The VICE-PRESIDENT. Unless by unanimous consent. 

Mr. LA FOLLETTE. I am not debating the motion; I am 
submitting a request for unanimous consent, to which I do not 
believe any Senator will object. 

The VICE-PRESIDENT. The Chair will state that to the 
request for unanimous consent an objection was inte $ 

Mr. LA FOLLETTE. I so understood; but I wish to submit 
another request. 

The VICE-PRESIDENT. The Chair holds that the only 
thing before the Senate is the motion made by the Senator from 
Vermont. The Senator from Vermont moves that the Senate 
insist on its amendments disagreed to by the House of Repre- 
sentatives, and disagree to the amendment of the House to the 
amendment of the Senate numbered 29, and agree to the confer- 
ence asked for by the House. 

Mr. BAILEY. Mr. President, do I understand the Chair to 
hold that that motion is not debatable? 

The VICE-PRESIDENT. No; the motion is debatable. 

Mr. BAILEY. Then, Mr. President, if it is debatable, I want 
to occupy the floor for a moment to call the attention of the 
Senator from Vermont [Mr. Procror], in charge of the bill, to 
what I believe the courts would hold to be a fatal defect. It 
authorizes the Secretary of Agriculture to have made— 


An examination and inspection of all cattle, sheep, swine, and goats 
before they shall be allowed to enter into any 5 pacing. 


meat-canning, rendering, or similar establishment in which they are to 
be slaughtered and the meat and meat food products thereof are to be 
used in interstate or foreign commerce. 


I am deeply anxious to see this Congress enact a law that will 
restore confidence at home and abroad in the cleanliness of our 
methods and in the wholesomeness of our meats. Whatever 
may be said about the origin of this controversy and wherever 
the blame should be placed, there can be absolutely no doubt 
that nothing except a drastic inspection law can now rescue the 
beef industry as related to the farm and the packing industry 
as related to the great cities from almost utter demoralization. 
Nothing can do that except a law which shall give the public 
confidence in what they are to eat. Therefore, it seems to me 
of the very greatest importance not only that we pass a law, 
but that we pass one that shall stand the test of the courts. 

It looks to me as if the provision to which I have just called 
the attention of the Senate—and that same vice, if vice it be, 
runs through every provision of this amendment—is bringing 
this case precisely within the rule laid down in the case of the 
United States v.' The Knight Company, to the effect that you 
can not go into a manufacturing establishment—and, after all, 
that is what these packing houses are—to determine what par- 
ticular part of their manufactured articles would enter into 
interstate and foreign commerce and what particular part of 
them would be confined to intrastate commerce. 

This amendment assumes that the inspector can do that. 
Congress has no power to authorize any such procedure; but 
Congress does possess a power, clear, undisputed, and ample, to 
accomplish the very purpose which all of us have in our mind 
under its power to regulate commerce among the States and 
with foreign nations. It is entirely competent for Congress to 
say that a given article, except in a given condition, is not a 
fit subject for interstate and foreign commerce. Even that 
power may be grossly abused, but that power, in my judgment, 
exists. 

It is, in my opinion, a simple matter to provide an inspection 
law which will be unassailable in any court. If I were to draw 
it, I would provide that hereafter it shall be unlawful to trans- 
port from any State to any other State, Territory, or the Dis- 
trict of Columbia, or from any State to any foreign nation, any 
meat or meat products unless they. haye been inspected in the 
following manner—and I would then prescribe regulations to 
which every packer must conform in order to have his product 
become the subject of interstate commerce. 

Mr. BEVERIDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Indiana? 

Mr. BAILEY. I do. 

Mr. BEVERIDGE. In the suggestions the Senator made, by 
whom would he have this beef inspection? 

Mr. BAILEY. Precisely as you are going to have it done in 
this amendment. 

Mr. BEVERIDGE. Then even under the Senator’s provision 
it would be inspected by a Federal inspector? 

Mr. BAILEY. Undoubtedly. 

Mr. BEVERIDGE. In the packing establishments? 

Mr. BAILEY. Undoubtedly. 

Mr. BEVERIDGE. So that, after all, the matter would come 
back to an inspection of the meat in the place, if you choose to 
call it so, of manufacture by a Federal inspector. 

Mr. BAILEY. Very true. 

Mr. BEVERIDGE. Then I can not see the difference be- 
tween that and the method provided in the bill. 

Mr. BAILEY. Mr. President, the manner in which you do a 
thing frequently determines your right to do it. No Senator 
here will contend that the Federal Government could send an 
inspector into one of these packing houses to make an inspection 
and punish the packer if he denied access to this inspector. 

The power to superintend the cleanliness of a manufacturing 
establishment in any State of this Union is a State and not a 
Federal power. The power to prescribe the rules by which 
manufacturing is governed is a State and not a Federal power. 
But the power to determine what may enter into interstate 
commerce is a Federal and not a State power. When you pro- 
vide that a product shall not enter interstate commerce except 
after it has been inspected according to your laws, what hap- 
pens? Every packer who seeks to engage in interstate and for- 
eign commerce must allow his meat to be inspected; but the 
only penalty you can put upon him is to deny him access to 
interstate and foreign commerce if he refuses or fails to com- 
ply with your law. You can not make it a crime. You can not 


say that he must open his doors to inspection and authorize the 
inspectors to superintend the interstate and foreign commodity, 
as distinguished from the intrastate commodity; but you can 
say: “Unless you permit this man to inspect this meat as we 
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prescribe, you shall not be permitted to engage in interstate 


and foreign commerce with your uct.” 

Mr. President, I do not think that distinction is a mere refine- 
ment. There will be Senators and there will be great lawyers 
outside of this body who will contend with great force of rea- 
son that even the provision as I suggest it can not be sus- 
tained in the courts. With all due deference to them, I ex- 
press the confident opinion that the Federal Government can 
exclude from it any article which it deems unfit to enter inter- 
state and foreign commerce, but the Federal Government can 
not assume the police supervision over the canneries and packing 
houses of this country. 

I merely venture to suggest to the conferees that even if they 
do not entirely agree with my apprehension as to the constitu- 
tionality of the amendment as it comes from the House, they 
will agree that the form I have suggested relieves the question 
from legal difficulty, so far as it can be relieved. 

Mr. PROCTOR. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Vermont? 

Mr. BAILEY. I do. 

Mr. PROCTOR. I think I understand the point the Senator 
from Texas makes, and it strikes me favorably. I should like 
to ask, as a personal favor, if he will put in form, in writing, 
the change he would propose, and I will promise that it shall 
have earnest consideration by the conferees. I do not see that 
it would materially interfere with the purpose of the measure 
or its efficiency. 

Mr. BAILEY. It would not interfere in the least, because I 
would provide the inspection almost exactly like that provided 
here, and you could not provide it too drastic to suit me; but 
I would still save the point that the only punishment to a 
packer who refuses is that he can not engage in interstate and 
foreign commerce. 

The Senator from Vermont will permit me to illustrate my 
view. If the people of Ilinois are willing to allow the packers 


in the city of Chicago to prepare meats out of diseased animals | 


or in an unclean way, it is not a matter in which the people of 
Texas or Vermont have any concern, unless those citizens of 
Illinois undertake to ship that unwholesome meat to Vermont 
or to Texas. Then we do have an interest, and it is the very 
fact of that interstate interest which gives jurisdiction to the 
General Government. If the State of Illinois sees fit to allow 
these packeries to be conducted in a wrong way, and if the 
packers choose to confine themselves to intrastate commerce, 
they put themselves beyond the jurisdiction of the General Gov- 
ernment, and we must let them pursue their own way in Illi- 
nois, according to the law of Illinois. 

I am as ardent an advocate of States rights as any man 
living. It is sometimes a question in my own mind whether I 
do not carry my doctrine to an extreme limit. But earnestly 
as I advocate the doctrine of States rights, I will never insist 
that in a matter which concerns the people of the several States 
the Federal Goyernment is powerless to act. 

Mr. WARREN obtained the floor. 

Mr. McCUMBER. I wish to ask the Senator from Texas a 
question, if the Senator from Wyoming will yield. 

Mr. WARREN. Certainly. 

Mr. McCUMBER. If I understood correctly the statement of 
the Senator from Texas, it was to the effect that the Federal 
Government has no authority to punish for the offense of ship- 
ping goods that have not been inspected, except to prohibit the 
producers from shipping them out of the State. 

Mr. BAILEY. The Senator did not quite understand me cor- 
rectly, if he understood me to say that. I say that the Federal 
Government, first determining that a given article is not a fit 
subject for interstate commerce, has the power to make it a 
crime for any man to make that article the subject of interstate 
sale or transportation. 

Mr. MoCUMBER. The Senator will agree, will he not, that 
while the General Government can not make it an offense to 
produce any article in any State unless an inspection is had, yet 
it can make it an offense, punishable by fine or imprisonment, 
for the producer to attempt to introduce such an article into 
interstate commerce without such inspection? 

Mr. BAILEY. Undoubtedly. 

Mr. McCUMBER. I understand that is what this bill in- 
tends to do. 

Mr. BAILEY. Let the Senator read this provision. 

Mr. McCUMBER. I admit that as it was read it seemed 8 
me that this bill attempted to punish production without inspec- 
tion, and I agree with the Senator, if that is true, it must be 
unconstitutional. 

Mr. BAILEY. 
but it assumes a 


It not only attempts to punish the production, 
ion over production. 


It may be contended that it is an attenuated distinction be- 
tween supervising the production as a matter of right, and super- 
vising it as a condition precedent to engaging in interstate com- 
merce. Suppose the bill gets into court—and it is very apt to 
go there—it would not go there in the present condition 
of the public mind; my own opinion is that the packers 
will now submit to anything which will restore public con- 
fidence in the wholesomeness of their products. But after 
it has been on the books a while, and — 5 excitement and 
the public horror at these astonishing disclosures have sub- 
sided, and some man dressed in the authority which this 
gives him—and it is a most extraordinary authority in some 
particulars—will seek even to abuse this authority, and then 
this question will go to the courts. If the Senator will read 
the amendment he will find that it says: 

For the ng th in 
fo! pel ton yet bg sey ‘pre We e py e meat food prod- 
ucts which are unsound, unhealthful, pe a air Ip or otherwise unfit 
for human food, the Secretary of iculture, at his discretion, may 
—— boxe be made, by inspectors appointed for that purpose, an exam- 


And then follows the authority which I referred to a moment 
ago that assumes the power of the Federal Government to make 
the inspection first. It has no power to do that, because when 
the inspectors come to exercise that power and to determine 
which one of the sheep they are charged with the duty of in- 
specting is to go into interstate and which into intrastate com- 
merce—when they come by the carload, sheep and swine and 
cattle—it is simply impossible to determine, and that impossi- 
bility, the court has said, is sufficient to prevent Federal juris- 
diction over such a question. But as they all go in without 
reference to whether they are to become the subject of inter- 
state or intrastate commerce, the Federal Government can say 
that not one of these shall ever become the subject of interstate 

rtation unless everything killed in this slaughterhouse 
is killed under this specific and definite inspection. 

Mr. WARREN. Mr. President, I do not intend to use much 
time. This matter comes before us in what seems to*be a 
rather unusual way, and I may say that I am sorry that it 
comes up in this form. We have a rule, or if not a rule, a 
custom, which provides that matters in disagreement between 
the House and Senate upon the passage of a bill by both Houses 
shall first go to a committee of conference without instructions; 
that subjects shall be submitted for a full and free conference. 
But this matter having been brought up in this irregular or in- 
formal way, and haying been discussed a couple of hours with 
arguments on only one side of the question, I deem it necessary 
in the interest of the live-stock men to take up at least one 
peint which has been under discussion. 

As to the packers, I have neither authority nor disposition to 
in any way stand or speak for them. They are ordinarily able 
to take care ef themselyes, I assume. The cattlemen and the 
packers are always at variance and upon different sides of 
the equation. It is true they are engaged in a business in 
which both are interested, but it is also true that one is the 
seller and the other the purchaser, which involves them con- 
stantly in rivalry. The live-stock men of this country believe, 
and I believe as firmly as I believe that any bill has passed 
this Congress at the present session, that if this charge is made 
against the packers, such charge—every dollar of it—will 
be collected from the cattlemen and also collected from the 
consumer, thus giving the producer less for his product and 
making the cost higher to the consumer. The injustice of such 
a result is obvious. We have legislated here for years, and the 
agricultural bill is full from start to finish this year, as always 
before, of appropriations for investigations concerning various 
products and things, every last one of which is at the expense 
of the Government. 

Why should the poor cattlemen, because they may be in re- 
mote sections and not sufficiently represented in the halls of 
legislation, be made a sacrifice in this case and charged up 
with $3,000,000 for the next year for general meat inspection of 
the United States? 

This whole matter of the meat-inspection amendment to the 
annual agricultural appropriation supply bill has been most 
unusual. It is a matter of great and vital interest. It is a 
matter which I am glad to have considered and legislated for; 
and, as I was remarking two days since, when I was taken from 
the floor by the expiration of the morning hour, we are all 
alike agreed as to certain points—cattlemen, packers, and con- 
sumers alike. We only disagree as to some of the minor ones, 
We all agree that this inspection is necessary, and that we are 
bound to provide for it. 

But, Mr. President, Senators will recall that the meat-inspec- 
tion amendment was put into the agricultural appropriation 
bill without a word of discussion. A measure of many pages 


te commerce or 
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was presented, and by an individual Senator, who moved its 
insertion as an amendment in the agricultural bill. The meas- 
ure had not been before any committee for consideration—a 
most unusual proposition. I suppose if I had been present— 
unfortunately I was away—I should perhaps have done ex- 
actly as other Senators did—let it pass, because the object 
sought was a very meritorious one. But I should have ex- 
pected then, as I expect now, that, after the matter was once 
inserted, it should have consideration at the other end of the 
Capitol, and then further consideration by the conferees, and 
possibly still later consideration on this floor, if the conferees 
should report a disagreement. 

When I first saw the account of this in the newspapers I was 
on a railroad train en route to Washington and could not, of 
course, be influenced by the cattlemen or by the packers, and 
when I read it and the action of the Senate I was immediately 
convinced in my mind that there was a portion of the amend- 
ment which would have to be remedied somewhere and at some- 
time during the consideration of this legislation, and that we 
would have to put the charge for inspection upon the United 
States as a whole rather than to impose it upon the cattlemen. 
Why should the cattleman be called upon to pay more than his 
part for the examination of this meat? He stands in the same 
position as the consumer, for he is himself a consumer. If the 
Government pays it, he pays his full part, and if it comes in 
the way of direct taxation, all his property bears it in just pro- 
portion. Why should he pay all the expense when he and the 
consumer are alike interested? The consumers are far more 
interested, for that matter, in this question than are the cattle- 
men. And yet you would have the cattleman, after his product 
has left him and gone to the manufactory—you practically do 
it in this amendment—charged with the entire expense of the 
inspection of raw and finished product, and you would provide 
everywhere else, in all other industries of every nature and 
kind, that the United States shall pay the cost of all inspections, 
excepting alone live stock and its products. 


Mr. President, we now have in our bill appropriations for in- 


vestigations of the white fly and the brown-tailed gnat and the 
bobtailed beetle, and the Lord only knows what else, all at the 
expense of the United States. There are large appropriations 
for investigating losses “caused by these insects. Since when, 
after expending a hundred thousand dollars or more upon the 
brown-tailed gnat, is it wrong to charge the United States a mat- 
ter of two or three million dollars for the examination of the im- 
mense meat product, which is the greatest industry of the 
entire line of American industries? It amounted last year to 
nearly a thousand million dollars. What is an expense of 
$3,000,000 to that? A mere bagatelle. 

The Senator from Indiana [Mr. BEVERIDGE] day before yes- 
terday seemed quite excited about the probability that here- 
after we should not provide for this inspection, if left to Con- 
gress to do it. Is that a fair proposition? Is it fair to pre- 
sume that those who come after us will be less honest and less 
liberal and less decent than we are? 

Mr. BEVERIDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Indiana? 

Mr. WARREN. I do. 

Mr. BEVERIDGE. It is not an imputation upon the honesty 
of those who may come after us. It is merely a statement of a 
well-recognized truth, and perhaps a wise one, all things con- 
sidered, that the last thing a Congress can be gotten to do is 
to increase an appropriation. I will ask the Senator if he does 
not think, from his long and useful experience as a practical 
legislator and a Senator who has had a great deal to do with 
appropriations for many years, that it will be many a year be- 
fore Congress can be induced to raise the $3,000,000 permanent 
appropriation provided for in this bill? 

Mr. WARREN. I am glad the Senator has asked me that 
question. The history of the Senate and of Congress eyer since 
I have had any connection with it proves that it is always 
ready to make adequate appropriations for manifestly proper 
purposes, and would be ready to extend this $3,000,000 to 
$30,000,000 if necessary; if the industry became large enough 
and the necessities were great enough. 

Mr. BEVERIDGE. ‘The answer to that is the fact which is 
now before us, to wit, that for years the present appropriation 
has been notoriously and admittedly inadequate. The facts 
have been placed before the committee, but notwithstanding that 
we haye not been able to get an appropriation above $750,000. 
This is proved by the fact that now the bill proposes to increase 
that appropriation at one single stroke 400 per cent. If it be 
right now to appropriate $3,000,000, certainly it was wrong here- 
tofore to appropriate only $750,000, f 

Mr. WARREN. Mr. President, I haye—— 


Mr. PROCTOR. Mr. President—— 

Mr. WARREN. I beg pardon. 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Vermont? 

Mr. WARREN. I do. 

Mr. PROCTOR. It strikes me there is a little weakness in 
the Senator’s comparison between the gypsy moth, the brown- 
tailed moth, and beef. The brown-tailed moth comes to us as a 
sad dispensation from Providence, while the beef comes from 
the packers, and we ean hardly hold Providence responsible for 
the latter. 

Mr. WARREN. One is the act of God and the other is the 
act of the packers—is that it? 

Mr. PROCTOR. But we can hold the packers responsible 
for good beef. 

Mr. WARREN. I fail to see the difference, because both are 
expenditures to protect and better the condition of the indus- 
tries of the United States. 

As to the question asked by the Senator from Indiana, I want 
to say to him that I have served longer on the Senate Commit- 
tee on Agriculture than any other man now in the Senate. I 
have had under consideration—together with other Senators— 
every bill since the annual agricultural appropriation bills haye 
been sent to that committee, with the exception of this year, 
when I was absent a part of the time. I do not remember that 
there has been any time when the Department of Agriculture 
has asked of the committee a certain amount for certain ex- 
penditures in the way of inspection that it has not received it. 
The Department did not estimate for $3,000,000 this year—— 

Mr. BEVERIDGE. I will say in reference to that, so that I 
may not be misunderstood, that I think, from the information 
I have upon the subject, no criticism whatever can be made 
of the Committee on Agriculture; that it, I understand, at all 
times has met the demands of the Department when the facts 
were laid before it. 

What I point out to the Senator is this: Taking Congress 
as a whole, there has not been a large enough appropriation 
secured, and the fact that we are now appropriating $3,000,000 
a year permanently instead of $750,000 is absolute proof of that. 
If, as the Senator says, hereafter the business requires it, we 
will appropriate $30,000,000 for this inspection, the very seri- 
ous condition arises which the Senator himself foresees, that 
as this business grows the appropriations must grow; and if 
the system of making appropriations for inspection for every 
industry that requires inspection is to be applied to all the 
country, it will soon become such a drain upon the Treasury 
that it can be reckoned only by the tens of millions, The 
scientific and just way is that every industry which needs 
inspection ought to pay for that inspection. 

Mr. WARREN. When that time comes let the tail go with 
the hide, let this industry go with the others, but do not now 
single this out as-the only one industry that must pay for an 
enforced Government inspection, and thus lay a burden upon a 
class of people but for whom many great stretches of country 
would still be a howling wilderness, a people who have not the 
influence in the halls of Congress which other interests have, to 
be sure, but a deserving, loyal people nevertheless. Congress 
should not, in the examination of their products, make them pay 
the cost, through the packers. of this Government inspection, 
while every other industry in the United States—fruit and vege- 
tables and all other products which farmers and others raise— 
are inspected at the expense of the United States, 

Mr. BEVERIDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Indiana? 

Mr. WARREN. I yield for a question. I hope the Senator 
will not go into extensive speech making. 

Mr. BEVERIDGE. If the Senator objects—— 2 

Mr. WARREN. I yield. 

Mr. BEVERIDGE. I wish to call his attention to this fact: 
The Senator’s passage is eloquent, but not convincing. But 
I can not permit the Senator to state, without showing him the 
error of his statement, that this industry is singled out, be- 
cause national banks must pay for their inspection, and immi- 
grants pay for their inspection, and oleomargarine pays for its 
inspection, and others. I shall not interrupt the Senator again. 

Mr. WARREN. The Senator is at the end of his list. The 
“and others“ will not appear, for there are no more. 

And none of those mentioned is in the slightest degree parallel 
with the case at issue. The Senator from Indiana says that 


immigrants pay a head tax upon entering this country. Well, 
why shouldn't they? They pay the ocean steamship fare to 
get here, and there is no reason why a man from another 
country who wishes to come here and avail himself of all the 
benefits of this Government, this great rich Republic, should not 


9520 CONGRESSIONAL RECORD—SENATE. JUNE 23, 


of the country knew that this inspection fee could be collected 
from the packers, and at the same time something—anything— 
could be put into this legislation to absolutely prevent the 
packers from recouping themselves from the stock raisers and 
consumers, they would not raise a finger or file a telegram or 
write a letter to preyent the enactment of the proposition to 
make the packers pay the fee. The stock raisers of this country 
have not been making the profit they should have made during 
the past ten years, when the price paid by the consumer for 
beef, mutton, and pork is considered. In fact, the stock raiser 
of the West dependent upon that industry alone has not been 
able to keep out of debt. He does not blame the consumer; 
he does not blame the general policy of the Government in 
reference to the live-stock industry, but he does blame the 
packer, the middleman, who, as he believes, has through com- 
binations beaten down the price paid for the live animal and 
put up the price of meat to the consumer. As stated before, 
the stock raiser is not asking to have this inspection fee paid 
by the Government through any love he bears for the packer. 

Now, as to the matter of appropriations, I have served a few 
years upon the Senate general Appropriations Committee, and 
I am not willing that the Appropriations Committee or that 
Congress shall stand under the accusation that they are not 
willing to provide for every reasonable expense of the United 
States, and especially so in respect to anything that provides 
for better sanitary conditions, more wholesome food, or a 
higher standing of our industries, in the way of Government in- 
spection or otherwise. 

The Senator expressed some alarm that if we should need 
more than $3,000,000 hereafter we would not appropriate it. 
Does the Senator know how fast our annual appropriations are 
growing? I looked last night at a few figures. Going back 
but ten years, the sundry civil bill has grown during that 
time from about $35,000,000 to about a hundred and five 
million dollars. It is true $25,000,000 of the sum appropriated 
in the present sundry civil bill is for the Panama Canal, but 
even then we have a bill more than twice as large as it was 
ten years ago. 

Look at the miscellaneous appropriations. We find that then 
we had a third of a million or less, and they are now reaching 
over three and one-third millions. Look at the deficiencies, 
and you will find that you are appropriating many, many 
times as much in deficiencies as you were ten years ago. 
Look at your Navy. You then appropriated $29,000,000 an- 
nually, and now you appropriate over $100,000,000. Look at 
the Army. You appropriated then $23,000,000 for the Army, 
and you now appropriate over $72,000,000. For the Post- 
Office establishment you then appropriated $87,000,000, and you 
now appropriate nearly $200,000,000, or at least something like 
one hundred and ninety-odd million dollars. The Agricultural 
Department appropriations were then three and one-third million 
dollars, and now, without this proposed addition, they are about 
$8,000,000. Here are the District of Columbia appropriations, 
which also have been growing, and if not in the same proportion, 
they have more than doubled in that length of time. 

Does that look as if Congress does not provide for the agri- 
cultural and other interests of the nation? Is the charge fair 
that there is any disposition on the part of Congress toward 
cheeseparing in the appropriations, or that Congress itself 
is actually doing that? 

These are the approximate figures, which need be glanced at 
only to show how little foundation the Senator has for the be- 
lief that Congress does not keep pace in appropriations of public 
funds with the growth of the country: 


pay an entrance fee. The Senator pays an entrance fee when he 
goes to a circus. I pay an entrance fee when I go to the 
theater, but all these things, like the flowers that bloom in the 
spring, have nothing to do with the case; have no parallel, no 
similarity, no intelligent comparison. 

Take national banks: They are not examined for their 
sanitary condition or wholesomeness, but they are checked 
up by accountants, and it is true that the banks pay for this 
accounting work. The banks pay in the first instance, but now 
let us see from whom they collect it. Why, from everybody; 
from the body politic. National banks are everywhere in the 
United States. All classes do business with them. Therefore, 
if they charge the cost of this inspection up to their various 
customers, by including it in their running expenses, and by 
making their business pay a certain profit above expenses, just 
as a merchant charges up the freight when he estimates the 
cost he will charge his customers for his goods, they touch 
each and every one just as if the Government levied the tax 
directly upon all the people, whereas in this live-stock inspection 
the men upon whom it falls are a little handful, comparatively 
speaking—those who furnish animals for slaughter—so there 
is no parallel, or level, or comparison in this case. 

Again, as to oleomargarine: On this you collect the fine im- 
posed for the permission to manufacture a counterfeit, an adul- 
terant, if you please, the intention being to have it fall upon the 
one who furnishes the raw material—which in this case, to 
some extent, is the packer—but more especially upon those who 
have rancid, spoiled butter, which ought to be thrown into the 
sewer, but instead is furnished to the oleomargarine makers for 
renovation. The consumer, through this Government inspection, 
is informed of what he is buying, knows that he has a tax to 
pay, and pays it, because even then, with the tax, he can buy an 
adulterant, wholesome, perhaps, in his estimation, but still less 
expensive than the genuine. 

Mr. BEVERIDGE. To show how inaccurate the Senator is, 
the Senator from North Dakota gives me another illustration— 
that of grain. 

Mr. WARREN. And its inspection is paid for in this very 
„appropriation bill. The grower may pay for State inspection, 
but the United States inspection is paid for by the United 
States. 

Mr. BEVERIDGE. Tes; by a special tax for that purpose. 

Mr. WARREN. No; this bill directly appropriates for the 
purpose of inspection of wheat, and the bill, as it lies here before 
me, is irrefutable proof of what I say. 

Mr. BEVERIDGE. The Senator can have his quarrel upon 
this subject with the Senator from North Dakota. I shall 
not interrupt the Senator again, except to say this: The Sen- 
ator is making his speech upon the assumption that the “ poor 
cattleman ” will pay the cost of inspection. That is a statement 
which I deny. In my opinion, and in the opinion of many 
other men who have studied this question, the packers will 
pay, and the truth of it is found in the fact that Mr. Wilson, 
their representative before the House committee, said that the 
cost of inspection would come out of the packers’ pockets. 

Mr. WARREN. Ah, he stated that in a technical sense. I 
have looked it up. Of course they will pay it in the first in- 
stance, and Mr. Wilson is not going to expose his hand or 

in his testimony. 

Mr. BEVERIDGE. May I interrupt the Senator? I promise 
him not to take his time any more. If it be true that the 
cattlemen must pay for this inspection, as those who represent 
them say, and if it be true that the consumer must pay the 
cost of the inspection, as some others say, then why is it, if 
the packers are not going to be injured, that the packers 
chiefly have objected to this payment? 

Mr. WARREN. That is the assertion of the Senator from 
Indiana. I have not the slightest scintilla of proof that the 
packers have had anything to do with it except to object in 
general terms. It was stated here yesterday that these various 
telegrams asking that the Government and not the growers pay 
this inspection charge probably originated in Chicago with the 
packers, and as proof of that the fact of their similarity was 
cited. The Senator from Vermont read from four or five differ- 
ent types which it was said originated in Chicago. I have not 
any evidence to sustain that. I have evidence, on the contrary, 
that they originated with stock associations. The different live- 
stock associations-would send out to their members the shortest 
form they could. Take the telegrams as they come to me. 
There are many scores of them—several hundred, in fact. They 
do not bear the earmarks of having been instigated by the 
packers or of having originated in Chicago. Mr. President, I 
will come back to that point a little later with some telegrams 
I have here. 

I would state right here that if the stock raisers and farmers 


Thus for these items alone we appropriate more than twice 
and nearly three times as much money as we did ten years ago. 

Mr. BEVERIDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Indiana? 

Mr. WARREN. I do. 

Mr. BEVERIDGE. The Senator knows, as we all know, that 
the appropriations are growing enormously. Why, then 

Mr. WARREN. So is the country growing enormously in its 
industries. 


Mr. BEVERIDGE. Why, then, should we add to these enor- 
mous appropriations, which are mounting on the upward scale, 
this new appropriation? It is $3,000,000 now, but if the prin- 


ciple be once admitted no one can tell how much it will be in’ 


the future. 

Mr. WARREN. I have confidence that those who come after 
me will be as wise as I am, and that those who come after the 
Senator may possibly be as wise as he is, and that as the in- 
dustries of this country grow and the expenses required to 
conduct them grow they will be met. It is nonsense, arrant 
nonsense, to express a fear of what those who will come after 
us are going to do or not do when we know that the country 
has stood for a hundred years and more, and it has been re- 
spectably solvent all the time. 

I was about to say when interrupted by the Senator that 
the peculiarity of the original introduction of this measure sug- 
gests that we ought not to be too stiff-necked in our adherence to 
the verbiage of that first production. 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Montana? 

Mr. WARREN. I do. 

Mr. CARTER. The Senator suggests that this inspection 
shall be made as a matter of economy—economy of a very high 
order. From my observation and such information as I have 
been able to obtain, if the packers were required to pay 6 or 8 
cents per head for the inspection of stock they would deduct 
a dollar from the man from whom they purchased and add 
about $5 to the person to whom they sold. I have not any doubt 
whatever that this fee would be deducted from the price paid 
to the stock raiser. 

Mr. WARREN. There is no doubt of it. 

Mr. CARTER. Multiplied by ten and added to the man who 
consumed or purchased the product multiplied by a larger sum. 

Mr. BEVERIDGE. Will the Senator from Wyoming permit 
me to ask the Senator from Montana a question? 

Mr. WARREN. Certainly. 

Mr. BEVERIDGE. I understand that the packers are nct 
averse to making a profit. 

Mr. CARTER. No suspicion has arisen in our section of the 
country that they are. 

Mr. BEVERIDGE. I think they would not be particularly 
opposed to any scheme by which they could increase their 
profits. If this is an admirable scheme for increasing their 
profits, a scheme by which they can take from the price they 
pay the cattleman and add to the price they charge the con- 
sumer, it will swell their profits by millions. If that be true, 
then why is it that the packers are so earnestly resisting the 
putting of the fees upon them? From the very first of this con- 
troversy until now the packers have vigorously, almost savagely, 
resisted the payment of the fees for inspection, and it was so 
stated 

Mr. WARREN. I can tell the Senator why. 

Mr. BEVERIDGE. It was stated that that was their posi- 
tion by their representative before the House committee, Mr. 
Wilson, who objected to the system of the packers paying the 
fees. 

Mr. WARREN. I can tell the Senator why. 

Mr. CARTER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Montana? 

Mr. WARREN. I do. 

Mr. CARTER. The Senator from Indiana well knows that 
the packers, in and out of season, haye opposed this inspection 
scheme entirely. 

Mr. BEVERIDGE. And this particular provision. 

Mr. CARTER. The opposition to the payment of the inspec- 
tion fees was the stand made in the last ditch. The stock 
raiser understands what the fixing of fees means in the market 
price of the animal he offers for sale. I have no doubt that 
for a time, intimidated somewhat by public clamor, desirous 
of recovering a market lost through alleged abuses, the packer 
would, perchance, not apply to the farmer the full penalty 
that would ultimately be applied; but unquestionably in due 
time the farmer would pay the freight, and the consumer would 
pay it also. 

Mr. WARREN. Mr. President, the Senator from Montana, 
in describing what may happen with the charge for all the in- 
spection expenses, reminds me of the old story of the miller 
in ancient times when every grist of grain was tolled at the 
neighboring custom gristmill for the expense of grinding. ‘The 
miller had nine sons, and on reaching the mill when the grist 
was grinding, he would say, Sam, did you toll Deacon Brown’s 
wheat?” “Yes, father.” A little later, “ Robert, did you toll 
that grist?” “Yes, sir.” “Dan, did you toll that grist?” 
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“Yes, sir.” And so on down through the line, until all nine 
sons had said they had tolled the grist. Then the old man 
would say, “ You are all a pack of darned liars, and I will toll 
it myself.” [Laughter.] That is probably about what the 
packers would do if you collect fees from them. We would all 


pay. ‘ 

But the Senator from Indiana asks why the packers object 
to paying for the inspection providing they can recoup them- 
selyes from the live-stock men? Now, this is the condition, and 
everybody ought to see it. An inspection made at the expense 
of the Government, by the Government inspectors, and under the 
United States stamp will pass current everywhere without sus- 
picion, with nations and individuals, while on the other hand 
let those people in Germany and elsewhere who have been 
fighting for years against the introduction of our meat products 
have the advantage of saying to their customers, “this inspec- 
tion amounts to nothing, because it is simply another way of 
cheating us; the packer hires these inspector men; they are 
under his pay and under his influence”—and therefore the 
stamp of the United States would not carry what it ought to in 
the way of a guaranty and what it does carry in the other 
industries where the United States places the examination under 
men hired by itself and paid from the common fund. 
` Mr. BEVERIDGE. Mr. President. 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Indiana? 

Mr. WARREN. I do. 

Mr. BEVERIDGE. I wish to say to the Senator from Wy- 
oming that I will withdraw the question I asked him, and I 
shall not ask him any other questions, because I want to see 
the bill go to conference to-day. We have a unanimous-consent 
agreement made to take up another matter at 3 o’clock, and, 
therefore I hope he will not answer the question I have asked 
him. 

Mr. WARREN. I think that is an invitation to cut my re- 
marks short. 

Mr. BEVERIDGE. Not at all. I do not object if the Sen- 
ator speaks until 3 o'clock, only I want to get the bill into con- 
ference. 

Mr. WARREN. I will say I am very sorry to have to appear 
in this case at all. I think the Senator from Indiana has done a 
great service to the nation in introducing this subject and get- 
ting it into the agricultural appropriation bill, but I think it was 
one of those escapades, one of those elopements in the night, 
where haste forbade very much clothing, or very much forethought 
or deliberate consideration; and therefore you should not ask 
the Senate to wink at it and stick to it in conference as a 
wise, sound, well-considered, seasoned measure in all its terms 
and language, when, as a matter of fact, it never has been con- 
sidered in committee, and you should not ask us to swallow it 
whole as originally presented, notwithstanding the House of 
Representatives, the Speaker of the House, the President of the 
United States, and many Senators believe that the bill intro- 
duced by the Senator from Indiana, as good as it is, and as 
much as it means, can possibly be helped a little by amendment. 

Mr. BEVERIDGE. The Senator is not going to provoke me 
to an answer to that, because I want to get the bill to conference 
to-day. 

Mr. WARREN. I notice the Senator’s haste, and that is what 
brings him to his feet. Ordinarily I say the Senate and its 
conferees should stand for the work of the Senate; but there 
is certainly no rule of honor, none of practice applicable, that 
would prevent our conferees from immediately receding from 
certain points, and accepting amendments which the House has 
made to the amendment. This especially because of the non- 
consideration of the amendment by this body. 

I had supposed from reading the newspapers that we had 
arrived at a complete all-around understanding as to this bill, 
and that we had what might be called a“ Roosevelt-Beveridge- 
Cannon-Wadsworth bill.” The Senator from Indiana ought to 
have gone to conference without a word of debate with his 
measure. He ought to thank those who have improved his bill. 
There would be honor enough for all, and the Senator from In- 
diana should not object to being one of four gentlemen of 
that class, and he should not expect it to go thundering 
down the ages of time as the Beveridge bill alone when he 
could as well have accompanied with him the President of the 
United States, the Speaker of the House, and the chairman of 
the Agricultural Committee on the other side as compatriots in 
this great and admittedly meritorious measure. We have had 
a Bland-Allison and a Hepburn-Dolliver law. Why not, then, 
a Roosevelt-Beveridge-Cannon-Wadsworth act? 

Mr. BEVERIDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Indiana? 
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Mr. WARREN. With pleasure. 

Mr. BEVERIDGE. I want again to say to the Senator that 
he is not going to induce me to make any reply at all, for it is 
necessary to get this bill to conference at once. 

Mr. WARREN. I observe that. 

Mr. BEVERIDGE. That brings no answer from me. I want 
this bill to go into conference to-day. 

Mr. WARREN. I observe that 

Mr. BEVERIDGE. I am going to say that two or three 
times more to the Senator, if necessary. 

Mr. WARREN. Undoubtedly; that would be quite like the 
genial Senator from Indiana. Mr. President, I was most will- 
ing to trust leaving this work to the conferees in the usual 
way. But without consultation with me, and unlike the usual 
way, this discussion was sprung here the other morning and I 
had some seven minutes before 2 o’clock and the special order 
to answer the eloquent speeches of the Senator from Indiana, 
the Senator from Massachusetts, the Senator from North Da- 
kota, the Senator from Vermont, and others. I am as anxious 
as the Senator is to see this bill get into conference, and I am 
more anxious, probably, than he is to see the conferees recede 
from this one point and let the cattlemen feel that they are not 
treated as enemies of their country. 

Mr. BEVERIDGE. What does the Senator say about the 
other point? 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield further to the Senator from Indiana? 

Mr. WARREN. I do. 

Mr. BEVERIDGE. What does the Senator say about the 
other point—the date on the cans? 

Mr. WARREN. The Senator put me in such haste to accom- 
modate him in his desire to get the bill to conference that I 
said beforehand I would take up but one single matter and 
discuss it, and I will leave the canning date to him, in con- 
fidence that he will do what is right about it. 

Mr. BEVERIDGE. That is right. 

Mr. WARREN. I have more confidence in the Senator’s 
figures and dates than I have in his experience about cattlemen 
in the field and on the ranges 

Mr. BEVERIDGE. I will say—— 

Mr. WARREN. I have a good deal to say if I had the time. 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Indiana? 

Mr. WARREN. With pleasure. 

Mr. BEVERIDGE. I will concede the Senator has more ex- 
perience about cattle and cattlemen than I have; but what does 
he think about the date on the cans? 

Mr. WARREN. I thank the Senator for his compliment and 
for his help in getting me along and making my speech short. 
Now he would like to have me go into that can subject. 

Mr. BEVERIDGE. I would be glad to have the Senator’s 
opinion about the date on the cans. 

Mr. WARREN. Then, will the Senator withdraw his intima- 
tion that I should hurry through? 

Mr. BEVERIDGE. I believe I will prefer to stick to my 
intimation. i 

Mr. WARREN. Then I will compliment him, and I will say 
that I have the utmost confidence in the Senator’s ability to 
rush the can” and to bring in the proper measure, wherewith 
we can find both can and contents. He can “rush the can” as 
he pleases, and I will undertake to follow him. [Laughter.] 

Mr. BEVERIDGE. I do not know what the Senator means. 
Is that his answer to my request for his opinion about putting 
the date on the cans? If he is satisfied with it, I am. 

Mr. WARREN. It is true, even though figures which roll 
over the tongues of eloquent Senators oftentimes haye great 
terror in this body, it has without a word of protest and inside 
of ten minutes voted $50,000,000 for a certain object. I am 
aware that when you get into millions and give it your par- 
ticular enunciation expressive of vastness and awe that this 
expenditure of $3,000,000 seems large. But you are talking 
also about a large industry. You are talking about an industry 
the value of the annual product of which, according to the 
United States census for the last year, was almost a thousand 
million dollars. 

This unfortunate medical or surgical operation, if I may 
term it such, which you are about to perform—have in part per- 
formed—interferes with trade and has cost the live-stock men 
many millions of dollars already. And now, in God’s name, let 
us have it over with soon, the quicker the better, and let the 
patient recover. But let us do it right while we are about it, 
and not wrong the loyal, honest live-stock growers on range and 
farm. A billion dollars of packing-house products alone, and 
$200,000,000 of that is what we export to other countries, 


Now, if there is any one thing that all political parties and 
all Congresses have agreed upon during all the time since the 
foundation of this Government to the present it is that exports 
from our manufactures and from our fields, but especially from 
our manufactures, is the great interest which we should seek 
and the great accomplishment for which we should strive and 
endeavor. There is no doubt about that. Here we have an 
industry which annually is exporting merchandise worth $200,- 
000,000. It seems to me that we should provide proportionately 
for that great industry, and when the little brown-tail gnat 
gets a hundred thousand or more in this appropriation bill, 
surely the bulls and cows and sheep and hogs, which bring a 
thousand million every year in meat products, are entitled to 
$3,000,000 from the Government for inspection fees. 

If you are going to have an inspection of this product, it is 
to the interest of the United States and the people as a whole, 
leaving out private interests, that that inspection shall be one of 
the highest and best, so far as the regard of foreign nations is 
concerned as well as our own. 

Mr. CLAY. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Georgia? 

Mr. WARREN. I do. 

Mr. CLAY. I wish to ask the Senator from Wyoming, who 
is thoroughly acquainted with the stock business, is such a law 
as this necessary to give the people pure food? I notice that 
in Illinois (and I believe it is on account of transactions in 
Illinois that this law has been recommended to Congress) there 
is a law upon the statute books of that State which makes it 
a penal offense for any party to sell or offer to sell any impure 
food, or to kill for purposes of sale diseased cattle; and the 
laws of that State require strict inspection of the slaughter- 
houses in the State and strict inspection of the cattle killed for 
the purposes of food. I see that the laws in Missouri provide 
likewise—— 

Mr. WARREN. And so do the laws of Wyoming. 

Mr. CLAY. And the laws in Kansas provide the same thing. 
If these laws in the States for the inspection of cattle, making 
it a penal offense to sell impure food, are strictly enforced, how 
would it be possible for diseased meat to be sold to people 
throughout the country? 

Mr. WARREN. The Senator’s point is well taken, and I 
take pleasure in answering it. I answer it this way: If every 
State had such a law and executed it, there would be nothing 
left for the Government of the United States to do except to 
look after strictly interstate commerce, in the way of inspection 
of products that leave this country and which must have the 
inspection stamp of the United States Government to insure 
their acceptance and best sale in foreign countries. That would 
be all. i 

Mr. HEYBURN. Mr. President—— 

Mr. WARREN. One moment, until I finish. That is the 
reason why heretofore (and I call the attention of the Senator 
from Indiana to it) we have only appropriated seven or eight 
or nine hundred thousand dollars. It is because we have ex- 
pected the States to take care of this matter. We have put 
enough money to the credit of the inspection fund to provide for 
just so much of it as we felt the legitimate interests would call 
for. Now, the Senator from Indiana believes, and some others 
with him, in an inspection of larger caliber, and I am ready to 
join him, but I am not willing that one class of people, a de- 
serving class, and but a small class, shall pay that total expense 
when no other industry is thus treated. 

Mr. HEYBURN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Idaho? 

Mr. WARREN. With pleasure. 

Mr. HEYBURN. I would supplement the suggestion of the 
Senator from Georgia by suggesting further that the Senate 
has recently passed a pure-food bill, which, taken in connection 
with the meat laws of the several States, assuming their en- 
forcement, would constitute a complete and sufficient remedy 
ror the eyil that is complained of and sought to be remedied by 

s bill. 

I desire further to say that it was only for Congress to pro- 
vide a method of inspection supplemental to that already pro- 
vided for in that bill, if it thought it necessary. I doubt if 
any further legislation is necessary on the subject. 

Mr. CLAY. With the permission of the Senator, Mr. Presi- 
dent 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Georgia? . 

Mr. WARREN. I yield. 

Mr. CLAY. The pure-food bill deals with articles of inter- 
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state commerce to be transported from one State to another. 
I wish to call the Senator’s attention to this bill. It provides 
that the inspector appointed by the Secretary of Agriculture 
shall have the right to go into a State and inspect the slaughter 
pens, and if the slaughter pens are not properly constructed 
or ventilated, then the inspector has the right to destroy them. 
This bill also provides that he shall have the right to inspect 
the beef after it is killed, and if it is impure, to destroy it; and 
there is no appeal from his decision. The inspector appointed 
to go into the States and examine the cattle and the beef is 
the sole arbiter as to whether or not it is impure, and there 
is no appeal from his decision whatever in regard to a matter 
of so much importance. 

Mr. WARREN. Mr. President, it is idle for the Senator from 
Indiana or other Senators to say that it is a usual thing to 
charge the inspection against parties engaged in business, 
He cites the two cases, national banks and oleomargarine. 

Mr. McCUMBER. Will the Senator yield to me? 

Mr. WARREN. I do. 

Mr. McCUMBER. I just wish to say to the Senator that, 
while the Government of the United States does not charge 
for the inspection, we pay for the inspection of every bushel 
of wheat that is sent out of our State into interstate commerce; 
we pay for its weighing, we pay for its grading, we pay for its 
inspection, whether it be in any terminal market in the United 
States, ranging all the way from about 25 cents per car to 75 
cents per car, whether wheat, corn, oats, barley, or any other 
cereal that we sell upon the markets. 

Mr. WARREN. By the arrangement of those interested in 
business they have provided that there shall be a fee paid, so 
that their grain, their corn, and their wheat may be graded and 
they shall know what is red this and brown that and blue the 
other, ete., that they may sell on the market. It is a part of 
the preparation for the market of their product. It is not an 
inspection to see whether it is rotten or wholesome. It is 
simply a part of the preparation, the expense, just the same as 
the threshing or cutting is, so far as grading the wheat and 
corn is concerned; and they have a right to tax themselyes 
for it, if they wish. 

Mr. NELSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Minnesota? 

Mr. WARREN. I do. 

Mr. NELSON. Is it not the purpose of this inspection, or of 
any scheme of inspection related to this subject-matter, to make 
the article merchantable, to make it a matter of interstate 
commerce? Now, if a certain class of men are engaged in an 
industry and in order to give*them a proper market, in order 
to get the full benefit of interstate commerce they should have 
it inspected, why not have them pay the expense, because it is 
for their benefit in order to make that product merchantable? 
` Mr. WARREN. If the Senator from Minnesota will show me 
a way that we can force the packers to pay that and not charge 
it to the cattlemen, I have no fault to find with the proposition. 

Mr. NELSON. I want to say to the Senator from Wyoming 
that he does not represent the only cattlemen in this country. 
There are the range cattlemen who ship their cattle into the 
markets in a flood in certain seasons of the year, but the whole 
country is covered with a lot of small farmers who are ship- 
ping cattle every week of the year to Chicago and to other great 
points. Those cattlemen are not here objecting to this bill. 
It is simply the range cattlemen. So of all the men who furnish 
the hogs that are slaughtered and enter into interstate com- 
merce, and a good deal of our meat products are hog products. 
That product does not come from the men who raise the range 
cattle. The Senator talks as though this was simply a question 
between packers and the men who range the cattle. 

Mr. WARREN. I do not talk that way. 

Mr. NELSON. It is a matter that the consumers are equally 
interested in and the men who raise cattle on small farms and 
furnish the steady supply of cattle throughout the entire year. 

Mr. WARREN. Just so. The Senator can not provoke any 
quarrel with me about that. I accept his intimation that I 
know nothing about cattle raising except on the range. But I 
will say to the Senator from Minnesota that I have been en- 
gaged in the cattle business all the way from Cape Cod to the 
` Rocky Mountains, and I know about as much as a man can 
know who has all his life been interested in it of the differ- 
ences between the farmer, stockman, and the range cattleman. 
I want to say to the Senator that when you beat around you 
find where the men stand. It matters not whether range cattle 
or farm cattle; if they must be shipped to the packers, they 
have all the same interest; and they are all asking that this 
expense shall be put upon the Government. 


Mr. NELSON. Not the farm cattle. I have had a small 
amount of cattle to ship and sell every year, and I have not had 
a protest from any of the farmers of Minnesota. The protest 
has simply come from the packers—the men running the pack- 
ing establishments. Not a farmer in my State has objected to 
paying this. 

Mr. WARREN. Has the Senator had a lot of telegrams and 
letters asking him to see that it was paid by the packers? 

Mr. NELSON. I have had a lot of what I call“ machine 
telegrams,” made to order at the expense of the packers. That 
is the only kind. | 

Mr. WARREN. But I ask him whether the farmers whom 
he so valiantly represents here have been wiring him asking 
that this provision shall carry; that the packers shall pay the 
cost of inspection instead of the United States. 

Mr. NELSON. The farmers are in favor of a proper inspec- 
tion. They are quite ready that the packers shall pay the cost 
of it, even if it comes out of them. They regard the matter of 
a few cents, 6 or 8 cents a head on a steer or a cow, 4 or 5 
cents on a hog, and 2 or 3 cents on sheep, as a small matter, 
and they are not objecting to it. | 

Mr. WARREN. Very well. Then this is the condition the | 
Senator wishes us to believe exists, that all the stockmen we have | 
heard from all over the United States stand upon one side of 
the question, and that is that the Goyernment shall pay the in- 
spection, and hence it is assumed by him that all the balance 
not heard from shall stand on the other. That is the Senator’s 
argument, is it? If so, he is dead wrong. It is safer and 
nearer the truth to assume that all those not heard from stand | 
with the balance, and if heard from would supplicate that the 
Government pay for this inspection. 

Now, Mr. President, right at that point, talking about tele- 
grams that are machine made, I have explained that. Those 
telegrams have been sent, as the Senator from Vermont [Mr. 
Proctor] said, in five or six different forms. I find the stock 
association of one State has sent to its people out on the fron- 
tier—away from the telegraph office, away, perhaps, from the 
mail, or sent by mail on horseback—“ There is danger of our 
interests being injured; you should telegraph your Congress- 
man;” and what is more natural than to give them a form? 

But the bulk of my telegrams have not run that way. I have 
in my hands a couple that came in when this matter first came 
up, and before they could possibly have heard of the suggestion 
that telegrams were concocted in Chicago and sent out. 

I have one here from the Hon. Ora Haley, of Laramie, Wyo., 

a man who has been in the cattle business proper in some 
eapacity in probably more than half the States of this Union, 
a man whose business now is very large, a man who has been 
in both branches of the Wyoming legislature, was a Presiden- 
tial elector two years ago, and has held other phblic offices; 
a man who is in the banking business as well, who is largely, 
interested in cattle every day in the year, buying or selling 
or grazing, etc. He has for years been either president or a 
high officer of the Wyoming Live Stock Association. I will 
send his telegram to the desk and have it read, and see if it 
sounds like a machine telegram. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the telegram. 

The Secretary read as follows: 

LARAMIE, WYO., June 20, 1906. 
Hon. F. E. Warren, Washington, D. O.: 

The discussion of packing-house methods has done great injury to 
the live-stock interests of the West. It is impossible to say how much, 
because the evil effect is not yet fully developed, and I only hope that 
it may not result in disaster. Every stockman in the est is in 
favor of a most rigid inspection law, but we all feel that it would be a 
great injustice to place the cost upon the packers, which means, of 
course, that the producers would rera ‘pay the bill. All the 
people are interested in pure food, and so le em join in paying the 
expense. Kindl give a copy of this to Senator Chink and Mr. Io 
DELL, and we all hope that our delegation will approve of these views. 

ORA HALEY. 

Mr. WARREN. Now, Mr. President, that is simply a repre- 
sentative telegram, As I said a few mornings since and before 
I supposed this subject would be called up on the floor for de- 
bate, I was receiving a great many messages. I did not pro- 
pose to burden the Rrcorp, and I sent up one as a sample, one 
that came from as representative a live-stock man as there is 
in the United States. 

I am sending now to the desk and ask to have read a telegram 
from a man who represents money loaned by trust companies 
and others to various live-stock men, one who is constantly with 
them and who knows their feelings, who is interested himself 
pretty largely in cattle as well as through the trust companies 
that have the cattlemen’s interests at heart. 

a VICE-PRESIDENT. Without objection, the Secretary. $ 
will read. 
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The Secretary read as follows: 
Denver, COLO., June 21, 1906. 
Senator F. E. Wan 


REN, 
United States Senate, Washington, D. C.: 


Stock growers are united in wanting the benefit of complete inspec- 
tion, but believe the purchasers of the product would lack confidence in 
certificate issued if such service is paid for by those inspected for the 
packers. Furthermore, the number of consumers benefited is far in 
excess of the number of producers whose product is inspected. This 
being a matter where the whole people are concerned, and to tax the 
producer by causing the packers to pay this fee would be unfair, won't 
you impress on the Senators the damage delays are causing the stock 


growers? 
A. E. Ds RICQLEs. 


Mr. WARREN. Mr. President, that telegram expresses the 
idea that if we are to have an inspection we ought to have one 
that will inspire confidence all over the world. On the other 
hand,. referring to what the Senator from Minnesota [Mr. 
Netson] has said, the consumer is interested. He is the man 
of all others who is interested. Then let him pay his part of it 
and let the stockman pay his. If we look through this agricul- 
tural appropriation bill we find many things very generously 
provided for, of which the Senator has spoken, We find pro- 
vision made for the boll weevil, for the gypsy moth, for the 
flight of birds which are taken care of; the fowls are taken 
care of—the health and habits of fowls are promoted by an 
annual appropriation. Why not tax the hens the tenth part of 
a cent each? You are going to tax the other part of the barn- 
yard, if you tax the cow. 

The poor cow is to be taxed from 5 to 8 cents, because she 
happens to be a cow, and is destined for the packer, but the in- 
spection of the turkeys and the geese and the hens and the 
ducks that frolic around her is paid for by the United States. 
Somebody may say that as to the birds of the air that fly over 
the farm and over the man who is milking the old cow in the 
barnyard, and as to the hens that cackle, the ducks that quack, 
and the geese that gabble, it is proper that they should all go 
free, but the poor cow has got to pay from 5 to 8 cents, not- 
withstanding that added to these the insects, the fauna, and 
the flora, and, in fact, everything in sight except the cow, re- 
celves attention, investigation, or inspection at Government 
expense. The Senator from Vermont [Mr. Proctor] says it 
will be from 3 to 5 cents a head; the Senator from Minnesota 
[Mr. Netson] says from 5 to 6 cents; but when we get to the 
enthusiastic Senator from Indiana [Mr. BEVERIDGE], who last 
spoke, he assumes that it will be 8 or 10 cents on every head of 
neat stock. We do not know what it will be. 

When we come to insects in the barnyard, miscellaneous in- 
sects, those that crawl and those which fly in the air, their 
inspection is proyided for and paid for by the United States; 
but the cow must be under a special act, because she comes 
under the head of “ cattle” to be killed for meat. 

Mr. NELSON. Does the Senator regard the meat packers as 
miscellaneous insects? 

Mr. WARREN. I will leave that to the Senator from Min- 
nesota to decide. He can not get any sympathy from me for 
the packer. 

We appropriate money to provide for the general cereals, 
and to provide particularly for the orchards and the fruits 
which we raise, and for the insects that attack the fruit. But 
the poor cow alone must pay. 

It is true that you put a tax on oleomargarine a few years 
ago. I suppose that was because oleomargarine has some rela- 
tion to the cow; I do not know why otherwise it was done; but it 
is different with the meat products. You say to the world oleo- 
margarine is simply, as it was declared by many Senators on 
this floor, an imitation, a counterfeit, a fraud; and that is the 
reason you put an internal-reyenue tax on it. You put it on 
because those who wanted to eat this cheap imitation article 
would pay the tax. 

It seems to me we are going too far when we come to the 
eattlemen to yoke them up with oleomargarine manufacturers 
and say, Now, cattlemen, pay your assessment, no matter 
whether you can continue your business or not. Under the tax 
that may be laid we will assess you 3, 5, 6, 8, or 10 cents a head. 

The Senator from Vermont says, with a twinkle in his eye 
and a good deal of satisfaction, that we have got a nice bunch 
of money in the Treasury out of that oleomargarine tax. We 
taxed the producers of that article much more than it cost to 
carry the law into effect. I see in that twinkle the proposition 
that he proposes to pile up millions upon millions of dollars in 
the Treasury of the United States by a sliding tax of 3 or 5 
or 8 or 10 cents per head upon meat stock, and which is a tax 
against the cattlemen. 

Mr. President, the mode of doing business by the packing 
houses Js one that may not be understood by those who have no 
interest in the business, but it is different from almost every 
other market where purchases and sales are made. On the 
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one side packing houses and their products are governed by the 
world’s price for which they can dispose of their product. You 
may say that they have got us in the hollow of their hand in 
this country, because they are butchering practically all the 
live stock. 

Well, now, passing that for the moment, here are $200,000,000 
of exports of meat, etc., that have to go out to all the different 
markets of the world. They have to meet the cheap cattle of 
Australia and of New Zealand; they have to meet the live stock 
of all the world when they send out that $200,000,000 worth of 
meat. Therefore these packers can not force the price of meat 
upward beyond a certain standard. Upon the one side in the 
disposition of their products there is a check. Now, turn to the 
other side. How do they purchase? They have their check in 
the standard of the price they get. Then they have certain ex- 
penses that they must incur in their business. Therefore, when 
you put upon them a burden of a certain amount, it must come 
out of the raw material; that is to say, out of the cattle they 
buy. How can they do that? I will tell you. 

It is a fact that by the utilization of everything except the 
bleat of the calf in the packing house they have arrived at a 
cheapness of slaughter and manufacture of meat that has 
wiped out pretty nearly all competition. Therefore the cattle- 
man is compelled in many parts of the country to ship his 
cattle to the packer; there is no other available market. As 
to the wheat and other crops, they are bought where there is 
a standard. The man who raises and sells them near home 
pockets his money and is through with the transaction. But 
when you come to live stock for slaughter, after they are 
loaded on the cars they are taken down over the railroads to 
the stock yards at Chicago or Omaha or Kansas City or St. 
Joseph or St. Louis or at Buffalo, and then you must take your 
chance on whatever price you can get. 

There is no standard, as there is in the case of wheat and 
corn, and there is no way by which a standard can be fixed, 
as there is in the case of cereals. In the case of cattle you 
have a perishable product that is losing value every hour it is 
in the yard and deteriorating every moment of time. If you 
hold it over but one day you have a loss, perhaps, of 25 cents 
a hundred, and you are absolutely compelled to take what is 
offered you. d 

The price is fixed upon one side—the world’s price for 
meat—but on the other you can not get a regular price fixed, 
and you have to take the price that is offered on the day you 
arrive. What would be mere natural than that any additional 
expense to the packer shall be taken out of the man who 
ships the cattle? There are stockmen who have been shipping 
their stock to the packing houses ever since that industry was 
inaugurated. They know the packers; they know the manner 
of collecting for expenses. Do they know whether or not they 
will ultimately have this inspection tax to pay, or do the Sen- 
ators, who represent other industries and who are not inter- 
ested in this particular industry, best know? Who know best, 
the cattlemen who have been associated with the packers all 
this time, or do others with no experience? 

As expressed in one of these telegrams, live-stock men want 
this inspection to be thorough; they want such an inspection 
as all the world will take as final. They do not want it said 
that the meat product has not had an adequate inspection, be- 
cause Armour and Swift and Nelson Morris and others are pay- 
ing the inspectors themselyes as their own hired men, 

Of course when it comes to the matter of inspection, a man 
who is thoroughly posted upon it will understand it; but you 
take the ordinary individual, who has given no special atten- 
tion to it, and let him read or hear somebody say that the in- 
spection is to be paid for by the packers and he will have no 
confidence in the Government stamp obtained in that way. 

The inspection law which I am supporting, and which we 
are all supporting, I hope, is, in my judgment, a severe blow to 
the packers. In my judgment, the next severest blow is to 
make the Government pay it, holding aloof entirely from any 
communication with them, except that they shall bend their 
necks entirely to the will of the Government under the law. 
When the Government inspects Armour’s meat, as now, it is 
sold on Armour’s trade-mark. When you put an inspection 
mark by the United States, when you put a stamp on every 
can—I am coming back to that can again—you have made the 
manufacturer of every can equal, so far as the United States 
inspection is concerned. Armour’s trade-mark and Swift's 
trade-mark and Nelson Morris’s trade-mark go to the four 
winds, so far as the standard is concerned—everything goes 
under the inspection of the Government, because the Govern- 
ment upon all has placed its inspection mark, and it becomes 
Uncle Sam’s trade-mark. 

As to the great monopoly of the packers, I want to tell you 
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that if you wish to do anything to hold the prices where they 
are and not raise them upon beef, you want to see that in your 
legislation you do not put any load upon the cattlemen. The 
enttlemen's profits day by day are diminishing in the United 
States. Where they raised cattle a few years ago cotton now 
grows; where they raised cattle a few years ago corn is now 
produced. You can not afford to put the farmer and stock 
raiser down under an expense that will greatly diminish the 
number of cattle unless you wish to raise the price of beef. 

I want to say to you, looking at the question from all sides, 
that I believe you are doing the very best act that it is possible 
to do if you have this inspection by the Government itself, and 
have the Government pay for it. As I say, this little matter 
of $3,000,000 is a mere bagatelle in this great industry. If it is 
well guarded, the industry will flourish. 

Mr. President, I have telegrams here from bankers in New 
York and Boston, whom I know personally. I know they are 
interested in the men who have their money upon the ranches 
and the farms and who are stock raisers. They know the stock- 
men themselves are asking that this inspection shall be paid for 
by the Government. I have here their telegrams and letters, all 
reading one way: “Have the United States Government pay 
the inspection.” I will not burden the record with them, as it is 
already too long. 

Mr. DOLLIVER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Iowa? 

Mr. WARREN. Certainly, I yield. 

Mr. DOLLIVER. I am exceedingly anxious not to delay the 
ordering of this bill to conference, but if the Senator from 
Wyoming will permit me, I should like to have a letter read 
by the Secretary from the president of the Corn Belt Meat 
Producers’ Association, representing practically the whole live- 
stock interest in the State of Iowa. I do that only because I 
desire to have their views expressed, considering the fact that 
that State is the chief live-stock producer in the United States. 

Mr. WARREN. Mr. President, I do not know what the con- 
tents of the letter are, but I want to hear from a locality of that 
kind, whether it may be upon the one side or upon the other. 
The people of Iowa are, as the Senator says, in the possession of 
more liye stock to-day than the people of any other State in 
the Union, and the stock is in the hands of simon-pure farmers, 
and not on the ranges of the scalawag range cattlemen. 

The VICE-PRESIDENT. In the absence of objection, the 
Secretary will read the letter sent to the desk by the Senator 
from Iowa. 

The Secretary read as follows: 

BUCKINGHAM, Iowa, June 2, 1906. 
Hon. J. P, Dotiiver, Washington, D. C. 

My Dear Sin: I thought perhaps you might wish to know what the 
stockmen think of the Beveridge meat-inspection bill. It seems too bad 
that this whole matter has got into the condition that it has. It 
seems to me that this investigation could have been made and a proper 
inspection law put into effect without so much notoriety and a conse- 
quent loss to the live-stock industries of this and other States. I ap- 

reciate, however, that it is too late to make any change or to find 
Fault over what has been done. In the first place, the stockmen have 
been for some time urging the necessity of a more thorough and com- 
plete method of inspection. This has been agitated by members of our 
association and other individuals for a long time. We have felt that 
the only way to insure the best returns for our products was to place 
them above reproach in every way and every particular. 

The present bill meets the 3 approval of the stockmen, I be- 
lieve, with this exception. We fi that we must necessarily bear a 
large burden of this expense. The business is going to be demoralized, 
in fact, it is demoralized, without part of the expense being borne 
by the stockmen, and we are willing to do our share. The only point 
that appeals to me is that in the matter of inspection the fees should 
be paid by the Government or by the ones that are to be benefited 
by the law. We.do not feel that we should be made to bear all of 
the burden, If the biH is passed making the packers or the different 
companies bear the expense of the inspection, as I understand it to 
toad it only means that that amount will be char; off from the 
price the live stock brings in the different marke This, in my 
opinion, would be a greater burden than we should be charged with. 
Is there not some way this inspection can be put into effect, as strong 
and complete as possible, but making the inspection fees out of appro- 
priations made by the General Government? It seems to me the only 
question is whether or not this business is to pay the expenses of an 
inspection that rightfully belongs to the people at large. 

1 would like to have you give this matter your earnest consideration 
and let me know how you feel in regard to it. We have known for a 
long time that the inspection on all meat products that were used at 
home was not sufficient. We have urged that this be made more com- 

lete and carried on in a manner that would leave no opportunity for 
Just the kind of articles to be written as are now preyalent in the 
press. This kind of notoriety is one of the most serious menaces to 
the business we have at the present time. 

Thanking you for your many kindnesses and the good work you have 
done for the live-stock interests of this and other States, I remain, 

Very truly, yours, 
A. L. AMES, 
_ President Corn Belt Meat Producers’ Association. 

Mr. WARREN. Mr. President, does that bear the stamp of 
the packing house? In my judgment, it is an honest letter from 
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honest people, and represents the farmer and stock grower of 
one of the thickly-settied States and not the rangemen of the 
West who furnish range cattle. I commend this letter par- 
ticularly to the senior Senator from Minnesota [Mr. NELSON]. 
Let him square it with his remarks of a few minutes ago. 

Mr. President, not only is the cost of the various services I 
have enumerated paid by the Government, but there are many 
others. There is, for instance, our quarantine service, applying 
to live stock as well as to people, and paid by the United States. 
We might as well say that the expenses of our Light-House Sery- 
ice, with its light-houses along the coast, shall be taxed upon 
commerce, and that it shall be charged up to the vessels as 
they go by. We take pleasure in paying our part of it, though 
we may live in the heart and center of the country, far re- 
moved from the seaboard. 

We expect that the expense of everything of that nature will 
be distributed all over the coutry and not charged up to one 
small class of people. Every man and every woman does or 
should eat meat. All are interested alike in the purity and 
wholesomeness of it. Then why not let all pay it, instead of 
charging it to a small number of men interested in a not too 
yol paying business, the farmers and others interested in live 
8 <? 

I have endeavored to explain, and I again call attention to 
the peculiar situation regarding the marketing of live stock, 
and to the fact that it is really a commission-house business 
between live-stock grower and packer. You really consign 
your stock. It amounts to that. There is not one-tenth of 100 
per cent. of stock on the ranges starting for market that is sold 
and paid for before it starts or upon any price calculated upon 
or promised until it reaches the market; but it is fixed upon 
that day and paid for at the price offered by those who control 
the market on that day. 

I have some figures here, Mr. President, showing the magnitude 
of this industry which I will ask to have inserted in the RECORD. 
There is very much more that I should like to say, but I am as 
anxious as any Senator present to get this matter into confer- 
ence. 

Under the circumstances and in the way in which this matter 
came before us, I think we have a right to ask our own con- 
ferees to recede without opposition on this one point, the House 
provision being asked for by this great industry, and I trust 
that the conferees will make no resistance whatever to taking 
the House proposition as to the payment by the United States 
of the cost of inspection. 

As to the other matters in connection with this amendment, 
its constitutionality, and so forth, I leave that to those better 
able to debate it—the great lawyers of the Senate. I send to 
the desk the statement to which I have referred, ask that it may 
be printed, and I drop the matter for the present. 

The VICE-PRESIDENT. In the absence of objection, the. 
statement referred to by the Senator from Wyoming will be 
printed in the RECORD. f 

The statement referred to is as follows: , 
OFFICIAL REPORT DEPARTMENT OF COMMERCE AND LABOR, JONE 21, 1906. 

Exports of meats and meat products from the United States in the 
eleyen months ending with May aggregated over $180,000,000. ‘These 
figures for eleven months show a larger 3 of meats and meat 
N than in the corresponding peri of any other year in the 

istory of our export trade, and show an increase of practically 60 per 
cent when compared with the figures for the corresponding months of 
1896, a decade earlier. 


The total value of meat and meat 


year 1906 will approximate $200,000,000, and will probably exceed 
that of any earlier year. 


All parts of the world are purchasers of. American provisions. The 
lard exports of 1905 went direct from the United States to seventy-five 
different countries and colonies, the largest quantity to the United 
Kingdom, valued at $17,500,000. 

Bacon, which stands second in importance in the value of meat 
progacts exported, goes largely to the United Kingdom, which took in 

905 practically $21,000 worth out of the total of $25,500,000 


worth 17 above 5 
ritain is by far the largest purchaser of American meat 


Great 
products. Of the $75,000,000 worth of bacon, ham, fresh beef, and 


canned beef exported in 1905, the United Kingdom took in $66,000,000 
worth, or pacanu 3 cent of the total; of the total exports of 
meats, valned at $100,000,000, she took $80,000,000 worth, while of 
the $40,500,000 worth of cattle exported in the same year she took 
$36,750,000 worth. 

Mr. GALLINGER. Mr. President, I shall detain the Senate 
but a moment. After the wretched and revolting exposé that 
has been made of the condition of things in the packing houses 
at Chicago, I have very little sympathy for the men who are 
engaged in that industry, men who have made their millions 
and their tens of millions, and who, if they had been men of 
publie spirit and correct impulses, would have had their pack- 
ing houses as free from filth and disease-breeding conditions as is 
this Senate Chamber. They have absolutely neglected the con- 
ditions that ought to have existed, and have horrified not only 


roducts exported in- the fiscal 
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this country, but the nations of the world, because of the condi- 
tions that were found to exist there. 

Mr. President, I want an inspection of meats in Chicago, an 
inspection as thorough as human ingenuity can devise. I feel 
like felicitating myself and my associates in this Chamber, in 
view of what has been spread before the world, that we are per- 
mitted to be here to-day. Almost every day I hear of the illness 
of some friend, and very often the information comes to me 
that it is due to ptomaine poisoning. Why should it not be, 
considering what has come to us as a matter of record knowl- 
edge? j 

I have listened to the reading of the letter which was sent 
to the desk by the Senator from Iowa [Mr. DoLLIveER] and the 
telegrams which were sent to the desk by the Senator from 
Wyoming [Mr. Warren]. They are for a rigid inspection, but 
they want the Government to pay for it. I recall the fact that 
Artemus Ward once said that he read and had been told that 
boils were good for the health of the human family. He said 
he had made an investigation of that and found it to be true, 
but he wanted the boils to be on the other fellow. [Laughter.] 
So, Mr. President, these people think inspection is necessary, 
and they say it ought to be thorough in the interest of human 
health, but they want the Government of the United States to 
pay for inspecting meats which, if they did their duty, would 
not need an inspection. 

I do not believe that the Government ought to have this bur- 
den of $3,000,000 placed upon it for next year and $5,000,000 
the next, and perhaps $10,000,000 in a few years, for inspecting 
the meats that pass through the slaughterhouses of the great 
city of Chicago and other cities of our country. I do hope, Mr. 
President, that on this point the conferees on the part of the 
Senate will stand unflinchingly and will not yield, and that this 
burden may be placed where it properly belongs. 

I do not see why it could possibly fall upon the producers— 
the men who raise and sell the cattle to these packing houses— 
as the Senator from Wyoming contends. My fear is, in view 
of the conditions that already exist, that it will fall upon the 
consumers, instead of the producers. These packing houses 
form the great meat trust that makes it impossible for a farmer 
in New England to raise cattle for the market, because the 
men who sell it are boycotted by this great trust; and I appre- 
hend that, if the packers are made to pay the cost of the pro- 
posed inspection, they will find a way to raise the price of their 
meats beyond the exorbitant price that they have been asking 
the consumers to pay for the last ten years. I know of no 
reason why this tax should be placed upon the cattlemen, but 
even if it should be, it seems to me that it is more a matter of 
justice and right that that great industry, which has not been 
suffering very much until this exposé came of conditions in 
Chicago, should bear the burden, rather than that the taxpayers 
of the entire country should be compelled to do so. 

Mr. SCOTT. Will the Senator allow me to ask him a ques- 
tion? j 
`~ The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from West Virginia? 

Mr. GALLINGER. Certainly. 

Mr. SCOTT. I want to ask the Senator if he thinks that, in 
the event of these inspectors being appointed by the Govern- 
ment and then being paid by the packers or the purchasers of 
the cattle, they could be held to a strict accountability? Would 
they not, under such conditions, in a short time favor the men 
who were paying them their salaries? 

Mr. GALLINGER. I do not think so, Mr. President. We do 
not find any difficulty with our bank examiners in that regard. 
They do their duty, notwithstanding they are paid by the banks 
of the country. It seems to me such a suggestion is a reflection 
upon the men who would represent this Government in perform- 
ing that duty. 

But, Mr. President, I will pass on. I have only one other 
point that I desire to make, and that is that I trust this bill, 
when it emerges from conference and becomes a law, will ade- 
quately provide for the labeling of all the canned products of 
the manufacturing establishments of the country. I believe 
that immense harm has come to the consumers of this country 
because of the conditions under which foods haye been canned 
and sold to the people of the United States. I hope that a 
provision is in the bill—and if it is not, I trust that it will be 
added to it—that all canned products should have not only the 
date of inspection placed upon them, but the date at which the 
product itself was placed in the receptacle. 

Mr. WARREN. Will the Senator allow me to ask him a 
question? 


The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Wyoming? 
Mr. GALLINGER. Certainly. 


Mr. WARREN. At the request of the Senator from Indiana 
[Mr. BEVERIDGE], whom I love as I would a brother, I refrained 
from entering upon a discussion of the canning business; but 
I want to ask, simply to get the opinion of the Senator now on 
the floor, whether he feels any apprehensions that if we require 
the placing of labels on meats, the demand of the consumers 
and their desire to know the date will cause us to go further 
and provide for the labeling of all canned food products? I 
do not know that I should oppose such a movement; in fact, 
I am rather of the opinion that if a bill should come here next 
winter to take up this whole subject, I might favor it; but I 
should like the Senator's opinion, whether he thinks it would 
not end with the date of inspection being placed on all food 
products put up in cans, in bottles, or in any other small 
packages? 

Mr. GALLINGER. I should hope that that would be the re- 
sult, Mr. President, because I believe that when a citizen of this 
country purchases an article which has been canned and put 
upon the market, he has a right to know whether it is one 
year or ten years old, and he has a right to protect himself’ 
from consuming a product that, because of its age, is possibly a 
detriment to health and life. 

Mr. President, that is all I meant to say. I want these labels 
to protect the people from imposition. I want the inspection to 
be so thorough that there can be no doubt that it will carry 
out the purposes we all have in mind, and then, Mr. President, 
I want the Government to be relieved from paying for the 
inspection, which is so slight upon the producer or upon the 
men who slaughter the animals as to be a matter of very 
little consequence. If it costs the farmer or the producer only 
6 or 8 cents to have a cow or a steer inspected, it is not going 
to do any great harm to the man who raises cattle on the 
ranges or elsewhere, even if he has to pay for it. But, as I 
before said, I see no reason why this burden thould be placed 
upon the producer at all. On the contrary, we should legislate 
so as to place it upon the packing houses of the great cities of 
the country, as is contemplated by the Senate amendment. 

Mr. HEYBURN. Mr. President, the first consideration with 
respect to meat products is that they shall be produced under 
cleanly and healthful circumstances, The inspection covers 
that point up to a certain degree only. After the materials have 
been produced, it is equally important that they shall reach the 
consumer in a condition which will not be detrimental or in- 
jurious to his health or offensive to his ideas as to what he will 
consume. There is nothing about which the human race is 
more particular or in respect to which it insists upon its rights 
with greater emphasis than that of selecting its food, each indi- 
vidual for himself, and he has a right to know all about the 
article of food that he-is about to consume. He has a right to 
know it from the party from whom he obtains the product. 
There is no more important, in fact, in my judgment, there is 
no provision as important in connection with this matter as 
that of the date upon the inspection stamp of the goods, 
whether it be in cans, or whether it be in carcass. 

It is not sufficient to provide in this bill that canned goods 
alone shall bear the date of inspection. As has been suggested 
by the Senator from New Hampshire, they should bear the 
date when the article was placed in the can, so that you may 
know just how long that article has been on hand and form 
your own judgment as to whether you desire to take it or not. 

It is the habit of the canners in the great centers in which 
that industry is carried on to ship their stale goods as far from 
home as possible, and I have seen opened in the camps on the 
frontier meats that had been in cans for four and five years 
before they reached the retailer, and had remained on the shelf 
of the retailer perhaps over a season. It is to prevent that con- 
dition that this inspection should be urged and that the label 
upon the can should bear the date when the article was placed 
in 


it. 

But that is not all. The carcasses of meat that hang in cold 
storage, after they have been there four months, enter upon a 
condition of disintegration that is injurious, that results in the 
outside fat of the carcass becoming from day to day more unfit 
for consumption, until to-day you can go into the best res- 
taurants and hotels of this country and call for a cut of roast 
beef with the outside fat on it, and when the waiter brings it to 
you it is a mere piece of lean meat with no fat on it. You ask 
him about it, and he says it is necessary to cut that fat off be- 
cause it gets rancid and strong in cold storage. 

The same is true of a steak. You may buy the choicest cuts 
of steaks to-day in the best restaurants and hotels, and you find 
that the fat is unfit to be eaten. Why? Because the meat has 
remained in cold storage-beyond the period where cold will pre- 
serve it in a healthful condition. Have you not seen, those of 
you who have observed it, that after about three months in 
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storage the outside fat upon the carcass takes upon itself a 
yellowish green tint? It is the result of the process of disin- 
tegration resulting from cold, which is the equivalent of the 
disintegration that results from heat, 

So I say that not only should the cans be stamped as to the 
date when the article was placed in it, but that the carcasses 
that hang in cold storage on Pennsylvania avenue here, for in- 
stance, which have been there sometimes for perhaps more than 
two years, should also be stamped. Remember the investiga- 
tion only a few weeks ago in Pittsburg, where it was found that 
in the elegant marble-lined cold-storage receptacle of one of the 
hotels in that city carcasses of meat had hung about four years. 
Of course it can not become putrid and offensive to the smell 
when it is under the influence of the condition of freezing that 
pertains to cold storage. But it is not necessary that meat 
should become putrid or offensive to the smell in order that it 
may contain ptomaine poisoning. S 

I know of an Instance where a carcass of choice meat from 
one of the big packing houses in Chicago was sent to a camp 
of workmen. It was purchased because it was of exception- 
ally fine appearance. It was packed cold, solid, almost frozen; 
and it put about eighty men in the hospital inside of twenty- 
four hours, because it had been in cold storage for over two 
years, and the conditions that I have suggested had come about. 
These facts are not isolated. You can duplicate them hun- 
reds and thousands of times on the frontier where they bring 
back to us the cattle that we raise on our ranches. 

I have no sympathy for the cold-storage system. I broke it 
up in a city in which I lived. Five years ago I started on a 
crusade against cold-storage meat, and I have never volun- 
tarily eaten a mouthful of it since that time. I drove out of 
business in that city the representative of Armour and the Chi- 
cago packing houses by persuading the community in which I 
lived to patronize only the meat dealer who bought his cattle 
in the country in which he lived and slaughtered them and 
prepared the meat in a cleanly way and handed it over his 
counter free from these objectionable features. By creating 
that sentiment there we built up a prosperous dealer in meat, 
who bought our own cattle from our own ranches and our own 
farmers and sold it to the community. Public sentiment would 
do much to drive it out. I belleve the best condition in the 
cattle business exists when every farm has its little bunch of 
fat cattle and sends them to market with about an inch or an 
inch and a half of fat on the ribs, fresh killed and cool, and 
prepared for consumption. It distributes the business locally 
throughout the country. Who is benefited by this great con- 
centration of capital, this concentration of what they call enter- 
prise in the city of Chicago? It had better be distributed 
among a thousand farmers and a thousand communities in the 
country. 

I will not occupy more time, as I understand the chairman 
in charge of the bill desires to use the few remaining minutes. 

Mr. PROCTOR. Mr. President, my motion is pending. 

The VICE-PRESIDENT. The Senator from Vermont moves 
that the Senate insist upon its amendments, disagree to the 
amendment of the House to the amendment of the Senate No. 
29, and agree to the conference asked for by the House of Rep- 
resentatives, the conferees on the part of the Senate to be ap- 
pointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
as conferees on the part of the Senate Mr. Procror, Mr. HANS- 
BROUGH, and Mr. SIMMONS, 


SUNDRY CIVIL APPROPRIATION BILL 


A message from the House of Representatives, by Mr. W. J. 
Brownrna, its Chief Clerk, announced that the House had dis- 
agreed to the amendments of the Senate to the bill (II. R. 
19844) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1907, and for 
ether purposes, asks conference with the Senate on the dis- 
agreeing yotes of the two Houses thereon, and had appointed 
Mr. TAwney, Mr. Syara of Iowa, and Mr. Taytor of Alabama 
managers at the conference on the part of the House. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives, disagreeing to the amendments 
of the Senate to the bill (H. R. 19844) making appropriations 
for sundry civil expenses of the Government for the fiscal year 
ending June 30, 1907, and for other purposes. 

Mr. HALE. I move that the Senate insist on its amend- 
ments, and agree to the conference asked for by the House, 
the conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; and the Vice-President appointed 
as the conferees on the part of the Senate Mr, HALE, Mr. PER- 
KINS, and Mr. Berry. 


NAVAL APPROPRIATION BILL. 
Mr. HALE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (II. R. 
18750) making appropriations for the naval service for the 
fiseal year ending June 30, 1907, and for other purposes, having 
met, after full and free conference have agreed to recommend 
and do recommend to their réspective Houses as follows: 

That the Senate recede from its amendments numbered 1, 9, 
32, 33, 34, 35, 38, 47, and 55. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 5, 11, 12, 14, 16, 17, 19, 20, 
21, 22, 28, 24, 25, 26, 27, 28, 20, 80, 31, 39, 40, 41, 42, 43, 44, 
45, 46, 48, 49, 50, 52, 53, 54, 57, 58, 59, and 63; and agree to the 
same. 

Amendment numbered 6: That the Senate agree to the amend- 
ment of the House to the amendment of the Senate num- 
bered 6. 

Amendment numbered 7; That the Senate agree to the amend- 
ment of the House to the amendment of the Senate numbered 7. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 8, and agree to the same with 
amendments as follows: 

In line 10 of said amendment strike out the colon and insert 
in lieu thereof a period.“ 

In lines 10, 11, 12, 13, 14, 15, 16, and 17 of said amendment 
strike out the following: “Provided, That hereafter the pay 
and allowances of chaplains shall be the same, rank for rank, as 
is or may be provided by law for officers of the line and of the 
Medical and Pay Corps, all of whom shall hereafter receive the 
same pay on shore duty as is now provided for sea duty: And 
provided further, That the present pay and allowances of any 
officer now in the Navy shall not be reduced: Provided further,” 
and insert in lieu thereof, as a new paragraph: 

“That all chaplains now in the Navy above the grade of lieu- 
tenant shall receive the pay and allowances of lieutenant-com- 
mander in the Navy according to length of service under the 
provisions of law for that rank, and ail chaplains now in the 
Navy in the grade of lieutenant shall receive their present sea 
pay when on shore duty: Provided, That naval chaplains here- 
after appointed shall have the rank, pay, and allowances of lieu- 
tenant (junior grade) in the Navy until they shall have com- 
pleted seven years of service, when they shall have the rank, 
pay, and allowances of lieutenant in the Navy; and lieutenants 
shall be promoted, whenever vacancies occur, to the grade of 
lHieutenant-commander, which shall consist of five members, and 
when so promoted shall receive the rank, pay, and allowances 
of lieutenant- commander in the Navy: Provided further, That 
nothing herein contained shall be held or construed to increase 
the number of chaplains as now authorized by law or to reduce 
the rank or pay of any now serving.” 

In line 17 of said amendment, commencing with the word 
“That,” have a new paragraph; and in lines 17 and 18 of said 
amendment strike out the words “pay and;" and in line 21 of 
said amendment strike out the words “ pay and.” 

And the Senate agree to the same. 

Amendment numbered 10: That the Senate agree to the 
amendment of the House to the amendment of the Senate num- 
bered 10. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 15, and agree to the same with an 
amendment as follows: In said amendment, after the word 
“ million,” strike out the words “ three hundred thousand; ” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 18, and agree to the same with an 
amendment as follows: In line 5 of said amendment strike out 
the words “immediately available and to be;“ and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 36, and agree to the same with an 
amendment as follows: In the last line of said amendment strike 
out the comma and the words “to be immediately available; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 37, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“two million nine hundred and fifty-two thousand four hundred 
and fifty dollars;” and the Senate agree to the same.. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 51, and agree to the same with 
an amendment as follows: In line 6 of said amendment, after 
the word “graduation,” insert the following: “or that may 
occur for other reasons; and the Senate agree to the same. 
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That the House recede from its disagreement to the amend- 
ment of the Senate numbered 00, and agree to the same with 
an amendment as follows: In said amendment strike out the 
words “one million” and insert in leu thereof the words “ five 
hundred thousand; ” and thé Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 61, and agree to the same with 
an amendment ns follows: On page 76 of the bill, at the end 
of line 5, insert the following: But this provision shall not 
apply to or interfere with contracts for such armor already 
entered into, signed, and executed by the Secretary of the 
Navy; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 62, and agree to the same with 
an ameniiment as follows: In Hen of the sum proposed msert 
“$33,475,829; ” and the Senate agree to the same. 

On amendment numbered 18 the committee of conference 
have been unable to agree. - 

Evcenr HATE, 

Gro. C. PERKINS, 
Managers on the part of the Senate, 

Gro. Epxrunp Foss, 

II. C. LOUDENSLAGER, 

x ADOLPHE MEYER, 
Managers on the part of the House. 
— 


Mr. MALLORY. Mr. President, before the question is put 
on agreeing to the report, I desire to make a few observations 
relating to amendments 32 and 33 in the nayal appropriation 
bill. Amendment No. 82, put on by the Senate committee and 
adopted by the Senate, provided an appropriation of a hundrei 
thousand dollars “toward construction of a graving dock of 
concrete and granite, to cost, in all, $1,400,000,” at the Pensacola 
Navy-Lard, Pensacola Bay. 

I sce by the report of the committee that the Senate con- 
ferees recommend that the Senate recede from the amendment. 
I have no complaint to make of the Senate conferees in the mat- 
ter; im fact, I personally feel under some obligations to them for 
holding out against the contention of the conferees represent- 
ing the House against this amendment. But before allowing 
the matter to go to a vote I desire to present to the Senate as 
briefly as I can the reasons why I thought proper to introduce 
this amendment at the present session. 

It is not a new project, Mr. President. As long ago as 
November, 1903, I introduced a resolution in this body directed 
to the Secretary of the Navy, requesting him to inform the Sen- 
ate whether or not it is desirable, in the interest of the Navy, 
that the Government of the United States should construct and 
own a graving dock, of capacity sufficient to dock the largest 
battle ships of the Navy, at some port on the coast of the United 
States on the Gulf of Mexico; and if, in his judgment, the same 
is desirable, to also inform the Senate at what port on said coast 
such dock should be located and the probable cost of the same 
when completed. 

In response to that resolution the Secretary of the Nayy ad- 
dressed a communication to the Senate, a part of which I will 
read. 

Mr. CARTER. Mr. President 
The VICE-PRESIDENT. Does the Senator from Florida 
yield to the Senator from Montana? 

Mr. CARTER. I call attention to the unanimous-consent 
agreement heretofore obtained, and with the permission of the 
Senator from Florida, in conformity with that understanding, I 
moye that the Senate proceed to the consideration of executive 
business. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT, Does the Senator from Montana 
yield to the Senator from Maine? 

Mr. CARTER. I yield. 

Mr. HALE. Is this in accord with a unanimous-consent 
agreement of the Senate? 

Mr. CARTER. It is. 

The VICE-PRESIDENT. It is. 

Mr. PENROSE. It was made yesterday afternoon. 

The VICE-PRESIDENT. It is the order of the Senate. 

Mr. HALE. ‘Then I shall call up the conference report on 
Monday morning. 

Mr. TILLMAN. In order to relieye the situation as far as 
I can, I suggest to the Senator from Montana that unless the 
Senator from Florida, who wants to discuss this report, shall 
take more time than I think he will, it will be agreeable to me 
to wait, and if no one else is pressing for the enforcement of 
the unanimous-consent agreement, I will not feel aggrieved if 
the debate goes along for a while. We will not consider the 
agreement as at all abrogated. 


Mr. CARTER. I do not know of any precedent for the 
abrogation of a unanimous- consent agreement. 

Mr. TILIMAN: Except by unanimous consent. 

Mr. MALLORY. If the Senator from Montana will permit 
me, I do not care to interfere with the unanimous- consent ngree- 
ment. I do not propose to consume any very considerable 
* of time in the remarks I propose to make in this sub- 
ect. 

Mr. HALE (to Mr. Carrer). Hold up for a few minutes. 

Mr. MALLORY. I think probably it would be very well to 
go into executive session under the unanimous-consent ngree- 
ment, and I will as soon as possible therenfter resume what I 
have to say. y4 

Mr. CARTER. In view of the statement made by the Senator 
from South Carolina [Mr. Trimax], if this matter can be dis- 
posed of by 3.80 o'clock, while not desiring to modify the unani- 
mons-consent agreement, I will enter the motion and have It 
pending. 

4 HALE. That is all right. We will be all through by that 

Je. 

Mr. CARTER. With the understanding, of course, that the 
motion will be made at the moment the conference report is 
disposed of, if it shall be disposed of at this time, 

“Mr. HALE. ‘The motion is made and withheld. 

Mr. MALLORY. In response to the resolution which I have 
just read the Secretary of the Navy communicated to the Sen- 
ate his views as embodied in the report made to him by the 
Chief of the Bureau of Yards and Docks, and that report is as 
follows: s 

At the present time there is no dry dock of large capacity upon the 
Guif of Mexico which Is accesstile at all times. The steel floating dry 
dock at New Orleans Naval Station has suificfent capacity to receive 
the la t battle ships, but experience has shown that it can not be 


counted upon as being available at all times for such vessels, because of 
limited depth of water. 

There is at present rio other dry deck south of New York of such 
eapacity, and none such Is now authorized for any point south of 
Charleston, S. C. Under this present situation a continuons seyen- 
tenths of the southern and eastern coasts of the United States ls with- 
out a dry dock of sufficient size and at all times accessible for the dock- 
Eor n large part of its Navy afloat. 

bis Ia a situation which ought not to exist longer than la absolutely 
unavoidable, Congress has ized the desirability of proper dock- 
Ing facilities npon the southern coasts by instituting Inquiries through 
boards of officers as to the most eligible point for the same, which have 
strongly appreciated such need; and commanding officers of squadrons, 
In thelr reports to the Navy Department, have dwelt upon the advan- 
tages to be gained 4 such provisions, having felt their need when cruis- 
Ing In those and adjacent waters. The interests of our Government are 
pi ea increasing to the south of our own territory, and events are 
crowding in that part of the world which bid falr to require the con- 
tinual presence of a considérable naval force. It has already proved 
inconvenient to repair to the north coast for docking facilities, and it 
1 occur that their absence in southern waters would prove a 
calamity, 

The hathor of Pensacola Bay is the best upon the Gulf of Mexico 
Indeed, upon the entire southern coast) in which to establish a dry 
jock of the largest class, The entrance to the harbor is now of sum- 

cient depth, the sitnation is favorable, and the expanse of water is fine 
and ample for the assembly of a squadron or fleet. 

The Bureau recommends the graving type of dock. It is better 
suited to the docking of vessels, safer and more convenient, and should 
always be adopted, except under local conditions rendering the location 
or founding impracticable. 

Replyin eit opt A to the Inquiries fn the resolution of the Senate 
of the 19th ultimo, the Bureau would state that it is desirable to con- 
struct a graving dock large enough for the largest battle ships of tho 
Navy upon the Gulf of Mexico, and that the navy-yard upon the bay 
of Pensacola is the point where it should be located. Ita probable cost 
would be $1,300,000, 


The Secretary of the Navy adds: 

While concurring In the view of the Bureau of Yards and Docks that 
the construction of auch a dry dock is desirable, 1 must 3 in addition 
that many other public works not yet undertaken ought, In the larger 
interests of the Navy, be given precedence. 

That was Secretary Moody, in December, 1903. The last 
report of the Secretary of the Navy, Mr. Bonnparte, In taking 
up this question, recommends again unqnalifiedly the construe. 
tion of a graving dock at the Pensacola Navy-Yard. From 
Charleston, S. C., where there will be a dock, down to Galves- 
ton, the Inst deep-water port on the Gulf of Mexico, fs n coast 
line from 2,500 to 8,000 miles In extent. Between those two 
points there are three floating dry docks. There are two now 
at the Pensacola Navy-Yard, and one, as this report states, at 
the New Orleans Naval Station. The two docks at the Pen- 
sacola Navy-Yard are floating docks—one a wooden dock, and 
the other the iron or steel dock which the Government, for 
some reason quite inexplicable to me, allowed Itself to be 
cajoled into purchasing from the Spanish Government after 
our recent war with Spain. It Is a dock of 10,000 tons capacity. 
It requires about 45 fect of water in which to sink It in order 
to adinit vessels that are capable of going into It. There is 
no other port on the Gulf of Mexico, except perhaps New 
Orleans, and no port on the Atlantic coast at which that dock 
can be 
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But in addition to that objection there is a very serious one 
in the fact that this dock is of a capacity which is neither one 
thing nor the other. That is, the nominal capacity of the steel 

- dock is too large for small yessels and too small for our armored 

- cruisers and battle ships. It could not take on a battle ship 
or any of our first-class armored cruisers. Practically it has 
accomplished nothing. Since being located at Pensacola the 
Government has permitted, certainly on one occasion and pos- 
sibly on several others, merchant vessels to be docked in that 
dock, and so far it has been so good. But for any purpose con- 
nected with the Navy it is absolutely useless and might as well 
be sold for junk. 

The smail dock at the Pensacola Navy-Yard is, as I have 
said, of wood. It is a dock of 2,000 tons capacity, and can 
take on it our smaller gunboats and smaller cruisers. It is 
used constantly and is very effectual in assisting the adminis- 
tration of naval affairs down in those waters. But it is too 
small for any vessel above eighteen hundred or two thousand 
tons displacement, and is practically useless for any purpose 
other than very minor repairs. 

The Navy Department, Mr. President, as the Chief of the 
Bureau of Yards and Docks has indicated in this report, is 
disposed to discourage the building of floating docks, for the 
reason that when you come to put a vessel of 15,000 or 16,000 or 
17,000 tons into a floating dock there is always an element of 
serious danger. In addition to that, it is a fact that in very few 
ports, if any, of the United States, unless they are dredged out 
for that purpose, can be found a sufficient depth of water in 
which to use effectively one of these large docks. It was re- 
ported to the Naval Committee that the dock the construction 
of which was recommended by the Secretary of the Navy, to be 
located somewhere on Chesapeake Bay, would require a depth 
of 60 feet of water in order to sink it to enable a vessel to get 
into it. There is no port in the United States that I know of 
in which such a depth of water can be found. In the harbor of 
Pensacola there is a point very close to the navy-yard at 
which 9} fathoms, or about 55 or 56 feet, of water can be found, 
and that, I think, is the deepest water of any that can be found 
to any extent in any of our ports, except, perhaps, the Mississippi 
River in front of the city of New Orleans. 

The harbor at Pensacola has a depth of water on the bar of 
81 feet. It has been the rendezvous for the North Atlantic 
Squadron for several years past until this spring. Last spring 
a year ago every battle ship on the Atlantic coast, from' the 
latest built at that time down to such vessels as the Massa- 
chusetts and the Texas, entered that port and remained there 
for a month or more, engaging in target practice every day, 
going outside of the port into the Gulf of Mexico. There is no 
question whatever as to the depth of water being amply suf- 
ficient for the present needs of any of our naval vessels. Pen- 
sacola Bay is 30 miles long, with an average width of about 6 
miles, and the nations of the world could send their entire 
fleets there, and they could be safely anchored within that 
harbor. 

Below the city of Pensacola, some 5 miles by water and 7 
by rail, is situated the navy-yard, which is somewhat unique in 
its relation to the country adjacent. 

As early as 1827 the Government realized the advantages of 
establishing a navy-yard at that point, and it reserved an area 
of about 2} miles in length and about a mile in width on which 
to construct this nayy-yard. As time elapsed the navy-yard 
was built up, and it stands there to-day equipped with all the 
necessary buildings, with machine shops, foundries, blacksmith 
shops, boat shops, and all the requirements for a first-class yard. 
It is not, in fact, in the condition of a first-class yard because 
Congress has ever since the civil war been somewhat reluctant 
to add any very great improvements to it; but of recent years 
new buildings have been erected, new machinery has been in- 
stalled, and to-day the yard is in a position to perform whatever 
duty in the way of repairing vessels of the Navy that it would 
be likely to be called on to do in the event that a dock were 
located at that point. : 

Mr. President, I was struck with an argument that was used 
by a gentleman elsewhere with reference to a matter of this 
kind, in arguing that it was undesirable to establish a graving 
dock, because it would require an additional expense for the 
necessary Machinery, buildings, etc., in order to carry out the 
programme of repairs that would be prosecuted for vessels 
brought to such a dock. 

Mr. President, the’ Navy of the present day is an expensive 
affair; it is something that necessarily must cost the Govern- 
ment a great deal; and it would be absurd to say that an argu- 
ment based on such a proposition as that would be listened to 
with patience by those who are interested in the development of 
the Navy. Necessarily if you have a dock for repairing vessels 


that need repairs you may have the appliances in close proxim- ` 


ity to that dock which are necessary to use in making repairs, 
and the fact that the Government will have to incur an expense 
because of the presence of the dock is no argument against the 
establishment of the dock if it is necessary, 

Along the Atlantic coast, from Portsmouth, N. H., down to 
Norfolk, at a distance of certainly not more than 200 miles 
apart, will be found a line of docks provided by the Government. 
That is no reason why we should protest. I think it is very 
proper that these necessary accessories to the Navy should be 
provided for. But, Mr. President, from the harbor of Charles- 
ton, S. C., as I have said, to Galveston, Tex., a coast line of 
certainly 2,500 or 3,000 miles, there is not a dock into which one 
of the larger vessels of the Navy can be placed. 

The Panama Canal is about to be built. We will necessarily 
have to keep a fleet in the Gulf of Mexico, as was the case an- 
terior to our civil war. There is no telling what complications 
may arise between us and Mexico, or between us and Central 
America or the West Indies, and the argument for the establish- 
ment of a naval base on the Gulf of Mexico is unanswerable. 
To have that naval base complete it is essential that you should 
be able to make all the necessary repairs at that base without 
—.— the necessity of sending vessels up into the northern 
waters. 

The Government, it is said, contemplates establishing a nayy- 
yard or naval station, with a dry dock, at Guantanamo, in Cuba. 
That may be, and it may be a good idea, but, Mr. President, 
Guantanamo is in a foreign country. It is on the south side of 
Cuba. It is cut off from the United States by many hundreds 
of miles of water. The only way of getting your material there 
is by shipment by sea, and great difficulty, I think, will be 
found in handling the repairs on ships that have to go to Guan- 
tanamo for that purpose. 

At the Pensacola Navy-Yard you have already supplied all 
the necessaries for that service. It is in close communication 
with the iron region of Alabama. It is only comparatively a 
few hours from Birmingham, and a shipment can be made from 
the town of Birmingham right into the yard itself without 
change or unloading freight. 

Birmingham, as is well known, is becoming the Pittsburg of 
the South. Even at this early day the rolling mills of Birming- 
ham are capable of doing most of the work that would be neces- 
sary in the ordinary repairs of a battle ship or an armored 
cruiser. If the Navy Department, through those gentlemen 
whose duty it is to give this subject careful consideration, rec- 
ommend that such a dock as this should be established at this 
port, I can see no reason in the world why Congress should take 
the stand that it is not desirable. 

We have every reason to urge not based upon a sectional 
«claim. I do not undertake to compare the great number of 
docks that are in existence along the coast north of Chesapeake 
Bay with the great paucity of docks south of Chesapeake Bay. 
That comes naturally, probably as a result of things that we 
could not control. But the day has come now, Mr. President, 
when if we propose to administer our Navy with a view to the 
best conservation of the interests of the Navy itself, we should 
not locate all the appliances and machinery for the improvement 
of the Navy in an extremely northern section of the land. 

I thought it proper, Mr. President, to make these observations, 
because it has been apparent to me that the subject is one 
-which has not been considered by many Members of Congress. 
The necessity for a graving dock on the Gulf of Mexico at the 
particular point named in this bill is impressed upon the Senate 
by the recommendations of the Department running from 1903 
to the present time, and I hope that while the conferees on this 
occasion have been compelled to give way, the idea embodied 
in the amendment will take root, and that when the next naval 
appropriation bill is presented we will be able, without any con- 
troyersy, to provide for this very much needed pubic utility. 

The VICE-PRESIDENT. The question is on agreeing to the 
conference report. 

The report was agreed to. 

Mr. HALE. I moye that the Senate further insist upon the 
remaining amendment and ask for a conference with the House. 

The VICE-PRESIDENT. The Senator from Maine moves 
that the Senate further insist upon the remaining amendinent, 
amendment numbered 13, and ask for a further conference with 
the House. 

The motion was agreed to. 

Mr. HALE. I move that the Chair appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the Vice-President appointed 


Mr. Hate, Mr. Perkins, and Mr. TILLMAN as the conferees on 


the part of the Senate. 
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EXECUTIVE SESSION. 


Mr. CARTER. In.pursuance of the unanimous-consent agree- 
ment, I move that the Senate proceed to the consideration of 
executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After one hour and fifty- 
four minutes spent in executive session the doors were reopened. 


INVESTIGATION OF INCIDENT AT WHITE HOUSE, 


Mr. TILLMAN. I give notice that on Tuesday next, if I can 
find the opportunity, I will call up Senate resolution No. 126, 
directing the Committee on the District of Columbia to investi- 
gate the circumstances concerning the arrest of Mrs. Minor 
Morris, ete, 

SUNFLOWER RIVER BRIDGE, MISSISSIPPI. 


Mr. McLAURIN. I ask unanimous consent for the present 
consideration of the bill (H. R. 19854) to authorize the board 
of supervisors of Sunflower County, Miss., to construct a bridge 
across Sunflower River. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. KEAN. Mr. President, I do not like to object to this bill, 
but I am a little mystified as to the geography. I do not know 
where Sunflower County and Sunflower River are. I should 
like the Senator from Mississippi to tell me. 

Mr. McLAURIN. As “Clip,” a traveling correspondent of the 
New Orleans Picayune, measures all distances from Brandon, I 
suppose he would answer that question by saying it is about a 
hundred and fifty miles northwest of Brandon. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


RESURVEY OF CERTAIN TOWNSHIPS IN NEBRASKA. 


Mr. BURKETT. I ask unanimous consent for the present 
consideration of the bill (II. R. 17411) for the resurvey of cer- 
tain townships in the State of Nebraska. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


TERMS OF COURT AT BIG STONE GAP, VA. 


Mr. MARTIN. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 11029) to authorize the holding of 
a regular term of the district and circuit courts of the United 
States for the western district of Virginia in the city of Big 
Stone Gap, Va. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. , 


PROTECTION OF WILD BIRDS AND ANIMALS IN THE DISTRICT. 


Mr. BLACKBURN. Mr. President, I ask ‘unanimous consent 
at this time for the consideration of the bill (H. R. 13193) to 
prohibit the killing of wild birds and wild animals in the Dis- 
trict of Columbia, which was reported by direction of the Com- 
mittee on the District of Columbia with an amendment. I ask 
for its consideration at this time in order that the bill may be 
sent to the House of Representatives for concurrence in the 
amendment. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the District of Columbia with an 
amendment, in section 6, on page 3, line 16, after the word 
“repealed,” to insert: 

But nothing in this act shall prevent the hunting of game birds on 
the marshes of the Anacostia River, or Eastern Branch, north of the 
Anacostia bridge, and on the marshes on the Virginia shore of the 
Potomac River east of the Aqueduct Bridge: Provided, That said birds 
are not hunted within 200 yards of any bridge or dwelling. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

SCHOOL DISTRICT 57, NEZ PERCES COUNTY, IDAHO, 

Mr. HEYBURN. I ask unanimous consent for the considera- 
tion at this time of the bill (H. R. 15506) authorizing the patent- 
ing of certain lands to school district No. 57, Nez Perces County, 
Idaho. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its con- 


. sideration. 
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The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MEDALS FOR MILITARY SERVICE IN THE PHILIPPINES. 


Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was refererd the bill (H. R. 16013) providing 
medals for certain persons, to report it favorably without 
amendment, and I ask unanimous consent for its present con- 
sideration. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It directs the Secretary of War to procure a bronze 
medal to be presented to each of the several officers and enlisted 
men and families of such as may be dead, who, having volun- 
teered and enlisted under the calls of the President for the 
war with Spain, served beyond the term of their enlistment to 
help to suppress the Philippine insurrection. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN LEWIS YOUNG. 


Mr. DOLLIVER. I desire to ask for the consideration of the 
bill (H. R. 5681) for the relief of John Lewis Young. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to pay to John Lewis Young, of Wash- 
ington, D. C., late captain Company C, Ninth Regiment Iowa 
Cavalry Volunteers, $150, being for the value of a horse lost by 
1 5 in service during the war for the suppression of the rebel- 

on. 

Mr. SPOONER. Was the horse killed? 

Mr. DOLLIVER. It died from exposure, without any fault 
on the part of Captain Young. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FLORENCE LAMBERT, 


Mr. DOLLIVER. At the request of my colleague [Mr. ALLI- 
son], who is not able to be present, I ask unanimous consent, 
on his behalf, for the consideration of the bill (S. 4887) for the 
relief of Florence Lambert. 

The Secretary read the bill, and, there being no objection, 
the Senate as in Committee of the Whole proceeded to its con- 
sideration. It proposes to pay to Florence Lambert, who was 
permanently disabled while engaged in the employment of the 
United States Government at Frankford Arsenal, in the State 
of Pennsylvania, on or about September 3, 1898, $2,500. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

PUBLIC LANDS IN CHOUTEAU COUNTY, MONT. 


Mr. CARTER. I ask unanimous consent for the immediate 
consideration of the bill (H. R. 19916) withdrawing from entry 
certain public lands in Chouteau County, Mont., and leasing 
the same to the board of trustees of the Montana College of 
Agriculture and Mechanic Arts. 

There being no objection, the Senate as in Committee of the 
Whole proceeded to consider the bill. It provides that section 
22, in township 35 north, range 24 east, Montana meridian, be 
set apart and withdrawn from entry or settlement under the 
land laws of the United States, and shall be leased unto the 
board of trustees of the Montana College of Agriculture and 
Mechanic Arts, situated at Bozeman, Mont., for the period of 
ten years, for the purpose of maintaining thereon experiments 
in so-called “dry-land farming” and other experimental farm- 
ing operations, 

Mr. KEAN. Is there a report accompanying the bill? 

Mr. CARTER. I presume there is a report, but it has not 
been printed. 

Mr. KEAN. I think the Senator from Montana ought to ex- 
plain the extent of the public lands which the bill withdraws. 

Mr. CARTER. It is one section only, for dry-land farming 
experiments. i 

The bill was reported to the Senate without amendment, or- 


‘dered to a third reading, read the third time, and passed. 


BATESVILLE POWER COMPANY, 


Mr. BERRY. I ask unanimous consent to call up at this time 
for consideration the bill (H. R. 18106) granting to the Bates- 
ville Power Company right to erect and construct canal and 
pewer stations at Lock and Dam No. 1, upper White River, 
Arkansas. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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‘MERCHANDISE FROM THE PHILIPPINES. 


Mr. LODGE. I am directed by the Committee on the Philip- 
pines, to whom was referred the bill (H. R. 19756) to amend 
section 2844 of the Revised Statutes of the United States, and 
to provide for an authentication of invoices of merchandise 
shipped to the United States from the Philippine Islands, to 
report it without amendment, and I ask unanimous consent for 
its present consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to add to the section referred to the 
following proviso: 

Provided, That the authentication may be made by the conector al 


a rere collector of customs in the case of merchandise ship 
the United States from the Philippine Islands. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


A. A. NOON. 


Mr. SMOOT. I ask unanimous consent for the consideration 
of the bill (S. 3739) for the relief of A. A. Noon. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration, 

Mr. SPOONER. I should like to hear the first part of the 
bill read again. 

The VICE-PRESIDENT. The Secretary will read it, as re- 
quested. 

The Secretary read the bill, as follows: 

Be it enacted, etc., That there be appropriated, out of any money in 
the Treasury of the United States not otherwise appropriated, for the 
relief of A, A. Noon, of Provo, in the State of Utah, the sum of 
$1,407.55, the same being the amount of judgments and costs against 
him in suits by the Government of the United States for the extraction 
of D ng eke from lands within the Uncompahgre Indian Reservation, 
under locations made in good faith and belleved to be without the 
limits of the said reservation. 

Mr. SPOONER. On its face it seems to be rather a peculiar 
bill. 

Mr. SMOOT, Mr. President, in 1884 and 1885 Oakes and Ben- 
nett had a contract for surveying the Uncompahgre Indian Res- 
ervation, and under their survey these locations were made. 
Mr. Noon and those associated with him interested in the mat- 
ter located those claims, and they thought they were upon the 
public land, as Oakes and Bennett’s survey at the time did not 
include these located claims within the Uncompahgre Indian 
Reservation. ‘There was a dispute in 1898 as to the boundary 
line of the Indian reservation, and a resurvey was made, and 
the resurvey, made by Dougall, brought the claims within the 
reseryation. Mr. Noon was sued for the value of the gilsonite 
which had been extracted from the mine, and judgment was ren- 
deréd against him in the district court at Salt Lake for the sum 
of fourteen hundred and odd dollars, and that judgment was 
paid. 

This gilsonite was taken from a claim located by him when 
he thought he was upon the public domain, and he had no in- 
tention whatever of defrauding the Government in any way. 
The bill simply proposes to reimburse him for the amount of 
the judgment secured against him and paid by him. 

Mr. SPOONER. I do not like to object to the bill; but it 
seems that this gentleman took gilsonite from a mine which did 
not belong to him, but which belonged to the Government. He 
sold the gilsonite, as I understand. The Government sued him 
and secured a judgment, which was paid. Now, if what he 
received from the gilsonite equaled the judgment which the 
Government obtained against him, he is where he started, and 
he will be by this appropriation just that much ahead. 

Mr. SMOOT. Mr. President: 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Utah? 

Mr. SPOONER. Certainly. 

Mr. SMOOT. I wish to say that the judgment which the 
Government obtained against Noon was for the exact amount he 
received for the gilsonite, but Mr. Noon had paid for the mining 
of it and had paid the freight on the railroad, and, in fact, he 
had in the first place spent a great deal more money than this 
in opening the mine to take out the giisonite. He is out thou- 
sands of dollars more than this sum in the money which he 
spent in developing the mine: 

Mr. WARREN. May I ask the Senator from Utah a question? 

Mr. SMOOT. Certainly. 

Mr. MORREN Was this survey made by Government sur- 
veyors ` 

Mr. SMOOT. The survey was made under contract with the 
Government. 

Mr. WARREN. Did the party locate the claim under the 
United States mining laws, as he had the right to do? 


Mr. SMOOT. He did. The report shows that the location 
was filed in the regular mining record office. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 


and passed. 
GOVERNMENT OF HAWAII, 


Mr. WARNER. I ask unanimous consent to call up the bill 
(H. R. 18443) to amend the act to provide a government for 
the Territory of Hawaii, approved April 30, 1900. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It provides that section 85 of the act referred to 
shall be amended to read as follows: 

Sec. 85. That a Delegate to the House of Representatives of the 
United States, to serve during each gs alge shall be elected by the 
voters qualified to vote for members of the house of representatives of 
the legislature. Such Delegate shall possess the qualifications necessary 
for membership of the senate of the legislature ot Hawaii. 

Such election shall be held on the t Tuesday after the first Mon- 
day in November of every even year and at such places as shall be desig- 
nated by the secretary of the Territory. The ballot for Delegate shall 
be such as the legislature of Hawalli may Resi gis and until provision 
is made by the Territorial legislature the ballot 


shall be of pink pa 
and shall be of the same general form as those used for the el 


of representatives to the legislature. 

The method of certifying the names of candidates for place on this 
ballot and all the conduct of the election of a Delegate shall be in con- 
formity to the general election laws of the Territory of Hawail. 

The person having the greatest number of votes shall be declared by 
the governor duly elected, and a certificate shall be given accordingly. 

Every such Delegate shall haye a seat in the House of Representa- 
tives, with the right of debate, but not of voting. In case of a vacan 
occurring In the office of Delegate, the governor of the 5 
directed to call a special election to fill such vacancy: Provided, how- 
ever, That no vacancy shall be filled which occurs within five months 
of the expiration of a 5 term. 

The legislature of the Territory of Hawall shall have the right to 
alter or amend any part of the election laws of said Territory, includ- 
ing those cowed oie | for an election of Delegate to Congress, and its 
action shall be the law, with full, binding force, until altered, amended, 
or repealed by Congress. 

The bill was reported to the Senate without amendment, or- 


dered to a third reading, read the third time, and passed. 
SUITS UNDER ANTITRUST LAW AND INTERSTATE-COMMERCE LAW. 


Mr. LONG. This morning I submitted a resolution which 
was laid aside in order that the conference report on the agri- 
cultural appropriation bill might be proceeded with. An amend- 
ment was presented by the Senator from Georgia. 

The VICE-PRESIDENT. The Senator from Kansas asks for 
the present consideration of a resolution offered by him this 
morning, which was laid over. 

Mr. KEAN. The Senator from Indiana [Mr. BEVERIDGE], as 
I understood, objected, and therefore the resolution went over, 
under the rule, until the next day. 

Mr. LONG. I did not so understand. 

Mr. KHAN. It can not be taken up to-day, under the ob- 
co of the Senator from Indiana. I do not object to the reso- 
ution. 

The VICE-PRESIDENT. The Chair understood the objec- 
tion to hold only until after the agricultural bill was disposed of. 
The objection did not go to the substance of the resolution. Is 
there objection to its present consideration? The Chair hears 
none. Does the Senator from Kansas accept the amendment 
proposed by the Senator from Ohio? 

Mr. LONG. The Senator from Georgia. 

Mr. LODGE. Let the resolution be read. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. ` 

The Secretary read as follows: 


Resowed, That the Attorney-General be directed to furnish the Sen- 
ate with a statement of all suits instituted by the Department of 
Justice under the Sherman antitrust law and the interstate-commerce 
law and the disposition made of such suits, including all suits brought 
viet N By io ed “ Elkins law,” when brought, character, and final dis- 
pos 1 

The Attorney-General is further directed to report to the Senate 

ecial appropriation of $500,000 heretofore made 


what portion of the sp 
to enforce said laws has been disbursed and the manner of said dis- 


bursement. 

Mr. SPOONER. I have some doubt about the wisdom of 
the amendment offered by the Senator from Georgia as it is 
phrased. I do not think the resolution ought to be acted upon 
in his absence. I shall want to make some suggestions about it. 

Mr. KEAN. Let it go over. è 

Mr. FORAKER. Just a word, Mr. President. I was look- 
ing about for the Senator from Georgia. I intended to tell him 
that I noticed in the Rxconb a few days ago, I think within a 
week, that the same information was furnished by the At- 
torney-General to the House on somebody’s resolution. It may 
not be in the exact form here called for, but the information 
was given to the House. I saw it. 

Mr. LODGE, Let the resolution go over, Mr. President. 

The VICE-PRESIDENT. The resolution will lie over. 
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SURVEY OF THE EVERGLADES OF FLORIDA. 


Mr. MALLORY. I ask unanimous consent to call up and put 
on its passage the joint resolution (S. R. 65) directing the Sec- 
retary of Agriculture to cause a survey of the Everglades of 
Florida to determine the feasibility and cost of draining said 
Everglades, and for other purposes. 

The VICE-PRESIDENT. Is there objection to the joint reso- 
lution indicated by the Senator from Florida? 

Mr. KEAN. I do not think it can be passed now. 

The VICE-PRESIDENT. Under objection, the joint resolu- 
tion will lie over. 

Mr. MALLORY. I desire to make one statement concerning 
the joint resolution. 

Mr. KEAN. Certainly. 

Mr. MALLORY. The other day, when this joint resolution 
was up, I was asked if this land belonged to the State of Flor- 
ida—it had never been surveyed—and I answered, without hav- 
ing made special inquiry, that it did not, but that it would ul- 
timately go to the State of Florida. Since then I have been 
informed that it has been patented to the State,of Florida, al- 
though it never was surveyed. 

The VICE-PRESIDENT. Under objection, the joint resolu- 
tion will lie over. 

JOHN E. PHELPS. 

Mr. PILES. I ask for the consideration of the bill (S. 8535) 
to authorize the President to appoint John E. Phelps, late briga- 
dier-general of yolunteers, first lieutenant in the United States 
Army, and place him on the retired list. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The VICE-PRESIDENT. -The first amendment reported by 
the Committee on Military Affairs, in line 5, striking out the 
words “ brigadier-general of volunteers“ and inserting “ colonei 
‘Second Arkansas Cavalry Volunteers,” was agreed to when the 
bill was under consideration yesterday. The next amendment 
will be stated. 

The SECRETARY. After the word “lieutenant,” in line 8, in- 
sert “ and the retired list is hereby increased by one for the said 
purpose: Provided, That no pay, allowances, bounty, or other 
emoluments shall become due or payable to the said John E. 
Phelps for any period prior to the passage of this act.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill io authorize the 
President to appoint John E. Phelps, late colonel Second Arkan- 
sas Cavalry Volunteers, first lieutenant in the United States 
Army, and place him on the retired list.” 


PLATT NATIONAL PARK. 


Mr. BRANDEGEE. I introduce a joint resolution proposing 
that the name of the Sulphur Springs Reservation be changed to 
the Platt National Park, and I ask unanimous consent for its 
present consideration. 

The joint resolution. (S. R. 69) directing that the Sulphur 
Springs Reservation be named and hereafter called the “ Platt 
National Park” was read the first time by its title, and the 
second time at length, as follows: 

Resolved, ete., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to change the name of the Sapani Springs 
Reservation, an Indian reservation now In the State of Oklahoma, for- 
merly in the Indian Territory, so that said reservation shall be named 
and hereafter called the “Platt National Park,” in honor of Orville 
Hitcheock Platt, late and for twenty-six years a Senator from the State 
of Connecticut and for many years a member of the Committee on 
Indian Affairs, in recognition of his distinguished services to the In- 
dians and to the country. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the joint resolution? E 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

Mr. BRANDEGEE. In connection with the joint resolution 
I desire to bave a letter from the Secretary of the Interior 
read. 

Mr. PENROSE. Let it be printed in the RECORD. 

Mr. BRANDEGEE. Very well. 

The VICE-PRESIDENT. The letter will be printed in the 
Record without reading. 

The letter referred to is as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, June 23, 1906. 
Hon. FRANK B. BRANDEGEE, 
United States Senate. 

Sin: I have the honor to acknowledge the receipt of your communi- 
cation dated the 22d instant, inclosing a copy of the proposed “ Joint 
resolution directing that the Sulphur Springs Reservation be named 
and hereafter called the “ Platt National Park.” 
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You request to be advised whether said resolution will “ accomplish 
the object desired.” 

You are informed that, in my judgment, said resolution will legally 
change the name of the Sulphur Springs Reservation to the Platt 
National Park.” 


I fully indorse the proposition and am heartily in favor of the passage 
of said resolution. 


Respectfully, E. A. HITCHCOCK, Seeretary. 
The joint resolution was reported to the Senate without 
amendment, ordered to be engrosed for a third reading, read the 
third time, and passed. 


PROTECTION OF BIRDS. 


Mr. OVERMAN. I ask unanimous consent to call up the bill 
(H. R. 13190) to protect birds and their eggs in game and bird 
preserves. 3 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported from the Committee on Forest Reserva- 
tions and the Protection of Game with an amendment, on page 
2, line 3, after the word “court,” to insert the following pro- 
viso: 

Provided, That the provisions of this act shall not apply to the 
Black Hills Forest Reservation, in South Dakota. 

So as to make the bill read: 

Be it enacted, etc., That it shall be unlawful for any person to hunt, 
trap, capture, willfully disturb, or kill any bird of any kind whatever, 
or take the eggs of such birds on any lands of the United States which 
have been set apart or reserved as breeding grounds for birds by any 
law, proclamation, or Executive order, except under such rules and 
regulations as may be prescribed from time to time by the Secretary of 
Agriculture. 

Sec. 2. That any person violating the 
deemed ilty of a misdemeanor and shail, upon conviction in any 
United States court of competent jurisdiction, fined in a sum not 
exceeding $500 or be imprisoned for a period not exceeding six months, 
or shall suffer both fine and imprisonment, in the discretion of the 


court; Provided, That the provisions of this act shall not apply to the 
Black Hills Forest Reservation, in South Dakota. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


APPEALS IN CRIMINAL PROSECUTIONS, 


Mr. NELSON. I ask unanimous consent for the consideration 
of the bill (H. R. 15434) to regulate appeals in criminal prose- 
cutions. The bill was reported unanimously by the Judiciary 
Committee. It has been read, and the amendment suggested 
by the Senator from Colorado [Mr. TELLER] was adopted. 

Mr. KEAN. I do not see the Senator from Georgia [Mr. 
Cray] here. 

Mr. NELSON. The Senator from Georgia has withdrawn the 
objection he made to the bill. 

The VICE-PRESIDENT. The amendment to the amendment 
has been agreed to. 

Mr. NELSON. The amendment to the amendment has been 
agreed to. 

The VICE-PRESIDENT. And the amendment of the com- 
mittee in the nature of a substitute has been agreed to as 
amended. 

Mr. NELSON. Yes. 

Mr. KEAN. I do not 

Mr. NELSON. The Senator from Georgia has no objection to 
the bill. He has agreed that I may call it up at any time when 
he is not here. It is a bill reported unanimously from the Ju- 
diciary Committee, and a number of members of that committee 
are here to-night. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. KEAN. I should like to hear it read, first. 

Mr. PENROSE. It has been read. 

Mr. NELSON. Let the substitute be read. It is unnecessary 
to read the bill as passed by the House. 

The Secrerary. . The amendment strikes out all after the en- 
acting clause and inserts: 

That a writ of error may be taken by and on behalf of the United 
States from the district or circuit courts to the Supreme Court or the 
circuit courts of appeals, as prescribed in an act entitled “An act to 
establish cireult courts of appeals and to define and regulate in certain 
eases the jurisdiction of the courts of the United States, and for other 
B approved March 3. 1891, and the acts amendatory thereof, 
n all criminal cases, in the following instances, to wit: 

NTON the decision or judgment quashing or setting aside an indict- 
S prom the decision or judgment sustaining a demurrer to an indict- 
ment or any count thereof; 


From the decision arresting a judgment of conviction for insufficiency 
of the indictment ; 


From the decision or judgment sustaining a special plea in bar, when 
the defendant has not been put in jeopardy. 


rovisions of this act shall be 


4 


1906. 
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The SECRETARY. At this point the Senator from Colorado [Mr. 
TELLER] offered the following amendment to the amendment, 
which was agreed to: 


Provided, That if on such writ of error it shall be found that error 
in the ruling of the court during the proceeding or trial and the verdict 
was in favor of the defendant, such verdict shall not be set aside. 


The remaining paragraph of the substitute reads as follows: 

In all these instances the United States shall be entitled to a bill of 
exceptions as in civil cases, 

Mr. SPOONER. I do not understand that the amendment is 
at all relevant to the bill itself. 

Mr. NELSON. It did not seem so to me, but the Senator from 
Colorado asked me to present it to the Senate. 

* Mr. SPOONER. If the bill provides for an appeal after ver- 
dict, I want to be heard against it. 

Mr. BACON. It does not in any particular relate to a matter 
where there has been a verdict, as I understand it. 

Mr. NELSON. I moye to reconsider the vote by which the 
amendment was agreed to. 

Mr. SPOONER. ‘The proviso appiies to trial after verdict. 

Mr. KEAN. If thé bill is going to lead to any discussion, I 
shall bave to object to its consideration. 

Mr. NELSON. There will be no debate. I moye to recon- 
sider the yote by which the amendment was agreed to. 

Mr. MALLORY. I should like to hear the amendment of the 
Senator from Colorado read again. 

The VICE-PRESIDENT. It will be again read. 

The Secretary read as follows: 

Provided, That if on such writ of error it shall be found that error 
in the ruling of the court during the proceeding or trial and the ver- 
dict was in favor of the defendant, such verdict shall not be set aside. 
Nr. SPOONER. That proviso has no earthly applicability 
to the bill. 

Mr. NELSON. Will the Senator allow me to interrupt him? 
I did not myself think it was relevant, but I agreed on behalf 
of the Senator from Colorado, inasmuch as he was going away, 
to offer the amendment. 

Mr. SPOONER. If it is incorporated in the bill, it may en- 
large by construction the scope of what precedes it. 

Mr. NELSON. I think it would. 

Mr. SPOONER. I am opposed to changing the universal rule 
on that subject—giving the Government an appeal after ver- 
dict in a criminal case. 

Mr. NELSON. Will the Senator allow me to move to recon- 
sider the yote by which the amendment was agreed to? 

Mr. SPOONER. I have no control of the matter. I think 
the Senator from Colorado must have misapprehended the 
scope of the bill itself. 

Mr. NELSON. I move to reconsider the vote by which the 
amendment of the Senator from Colorado was agreed to. 

The VICE-PRESIDENT. The Senator from Minnesota moves 
to reconsider the vote by which the amendment as amended was 
agreed to. 

The motion to reconsider was agreed to. 

_ Mr. NELSON. I now ask that the amendment to the amend- 
ment be disagreed to. 

The VICE-PRESIDENT. Without objection, the amendment 
to the amendment is disagreed to. 

Mr. HEYBURN. I understand that the substitute for the 
House bill is before the Senate. 

The VICE-PRESIDENT. The substitute is before the Senate. 

Mr. HEYBURN. And the Teller amendment has been strick- 
en out. 

The VICE-PRESIDENT. It has been stricken out. 

Mr. HEYBURN. So the question is on the substitute? 

The VICE-PRESIDENT. The substitute was agreed to as in 
Committee of the Whole on June 19. If there be no further 
amendment, the bill will be reported to the Senate. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

Mr. SPOONER. Let me make an inquiry of the Senator. I 
understand this applies only to questions which arise before the 
impaneling of the jury. 

Mr. NELSON. Where the party has not been put in jeopardy. 

Mr. SPOONER. That is plain in the bill? 

Mr. NELSON. It is plain in the bill. It does not go any 
further. 

Mr. MALLORY. Does it not apply to a motion in arrest of 
judgment? 

Mr. NELSON. Not to a motion in arrest of judgment, only 
for insufficiency of indictment; not for any other ground. 

Mr. MALLORY. That is, after the verdict is rendered 

Mr. OVERMAN. Mr. President, I object to the bill. 

The VICE-PRESIDENT. Under objection, the bill goes over. 

Mr. NELSON subsequently said: The Senator from North 


Carolina [Mr. OvERMAN] withdraws his objection to the bill 
which was under consideration a moment ago. 

Mr. OVERMAN. I withdraw my objection. 

The VICE-PRESIDENT. The'bill is in the Senate and open 
to amendment. 

Mr. HEYBURN. I think the provision with reference to the 
arrest of judgment should be stricken out, because that is after 
verdict, and the appeal in that case would raise the very ques- 
tions that are suggested by the Teller amendment. The whole 
record would be up in that case. The Teller amendment was 
very properly disagreed to and the bill should be amended by 
striking out the provision with reference to the right of review 
from a motion in arrest of judgment. 

Mr. NELSON. Let the Senator make that motion. 

Mr. HETBURN. I make that motion. 

Mr. FULTON. I wish to suggest to the Senator that I think 
he surely is mistaken about the necessity of striking out that 
provision—the motion in arrest of judgment based on a defect 
in the indictment. There ought to be no objection—— 

Mr. HEYBURN. But the bill does not limit it to that. 

Mr. FULTON. A party is convicted and judgment is ar- 
rested because the indictment is said to be defective. The Gov- 
ernment claims that the indictment is good 

Mr. HEYBURN. I should like to hear that provision read. 

The VICE-PRESIDENT. It will be read. 

Mr. KEAN. Mr. Presidént, let the bill go over. 

The VICE-PRESIDENT. Under objection, the bill goes over. 


OHIO RIVER BRIDGE, 


Mr. PENROSE. I ask for the present consideration of two 
bridge bills in western Pennsylvania. I ask leave to call up 
the bill (H. R. 19566) to authorize the Coraopolis and Osborne 
Bridge Company to construct a bridge over the Ohio River. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MONONGAHELA RIVER BRIDGE. 


Mr. PENROSE. I ask for the present consideration of the 
bill (H. R. 19850) to authorize the Monongahela Connecting 
Railroad Company to construct a bridge across the Monongahela 
River in the State of Pennsylvania. 

The Secretary read the bill; and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHESAPEAKE AND DELAWARE BAYS. 


Mr. ALLEE. I ask for the consideration of the joint resolu- 
tion (H. J. Res. 21) authorizing the President of the United 
States to appoint a commission to examine and report upon a 
route for the construction of a free and open waterway to con- 
nect the waters of the Chesapeake and Delaware bays. 

The VICE-PRESIDENT. The joint resolution has been read. 
Is there objection to its present consideration? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, 

Mr. MALLORY. I beg to inquire if this contemplates fol- 
lowing the route of the old Chesapeake and Delaware Canal. 

Mr. ALLEE. It gives authority to examine several different 
routes connecting the Delaware and Chesapeake bays. 

The joint resolution was ordered to a third reading, read the 
third time, and passed. 


SUBSEQUENT ENLISTMENTS, ETC. 


Mr. McCUMBER. I ask unanimous consent for the present 
consideration of the joint resolution (H. J. Res. 158) amending 
section 2 of joint resolution approved July 1, 1902, construing 
the act of June 27, 1890, and for other purposes. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. It proposes to amend section 2 of joint 
resolution approved July 1, 1902, so as to read as follows: 

Sec. 2. That in the administration of the pension laws any enlisted 
man or commissioned officer of the Army, including regulars, volun- 
teers, and militia, or any 8 or enlisted man or commissioned 
officer of the Navy or Marine Corps, who was honorably discharged 
from any subsequent contract of service entered into by him during the 
late war of the rebellion, shall be held and considered to have been 
honorably discharged from all previous contracts of service as com- 
missioned officer or enlisted man previously entered into by him with 
the United States during said war: Provided, That such enlisted or 
appointed man or commissioned officer served not less than six months 
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under any subsequent enlistment, appointment, or commission; that 
his entire service under any said subsequent enlistment, appointmen 

or commission was faithful, and that he did not receive by reason o 

said enlistment, appointment, or commission any 275 or gratuity 
other than from the United States“ in excess of that to which he would 
have been entitled if he had continued to serve faithfully until honor- 
ably discharged under any contract of service previously entered into 
by him, elther in the Army, Navy, or Marine Corps, during the war 
of the rebellion. 

Mr. WARREN. I should like to ask the Senator in charge 
of the joint resolution to make a brief explanation of it. 

Mr. McCUMBER. Under the present law, if an enlisted sol- 
dier who was not honorably discharged renders subsequent 
service of six months and is then honorably discharged, that 
will be considered as an honorable discharge from the previous 
service. 

Mr. WARREN. In other words, this effects a correction of 
his record? 

Mr. McCUMBER. Yes; it corrects the law so that the soldier 
who served six months subsequently, and then afterwards 
served faithfully for three additional months, is entitled to an 
honorable discharge. You will see that under the law as it 
now stands you would have to take the last service instead of 
the service subsequent to the first, but prior to the last, and 
if the last service was less than six months an honorabe dis- 
charge therefrom would not operate as an honorable discharge 
from the first service. This is to correct that, and also to 
make it apply to those who were privates during first enlist- 
ment and who afterwards came into the Army and served as 
commissioned officers. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

GEORGE STOLL AND OTHERS. 


Mr. CLARK of Wyoming. I ask unanimous consent for the 
consideration at this time of the bill (S. 1430) for the relief of 
George Stoll and the heirs of Charles P. Regan, Marshall Vur- 
ley, Edward Lannigan, James Manley, and John Hunter. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It appropriates $6,545, 
in full payment for property condemned and appropriated by 
the Government of the United States on the Fort Bridger Mil- 
itary Reservation, to be paid to the following named and de- 
scribed persons and parties and in the following amounts, as 
assessed by a board lawfully convened for that purpose, to wit: 
To George Stoll and the heirs of Charles P. Regan and the heirs 
of Marshall Turley, $3,845; to Edward Lannigan, $800; to the 
heirs of James Manley, $1,500; to the heirs of John Hunter, 


$400. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

COMPETENCY OF WITNESSES, 


Mr. FORAKER. I ask unanimous consent for the present 
consideration of the bill (H. R. 7065) to amend section 85S of 
the Revised Statutes of the United States. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to amend 
section 858 of the Revised Statutes so as to read as follows: 


Sec. 858. The competency of a witness to na EB any civil action, 
suit, or proceeding in the courts of the United States, shall be deter- 
mined by the laws of the State or Territory in which the court is held. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 


WORKS OF RIVER AND HARBOR IMPROVEMENT. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 20266) to amend an act entitled 
An act authorizing the condemnation of lands or easements 
needed in connection with works of river and harbor improve- 
ment at the expense of persons, companies, or corporations,” 
approved May 16, 1906, and requesting a conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr. MALLORY. I move that the Senate insist upon its 
amendments disagreed to by the House of Representatives, 
agree to the conference asked by the House, and that the 
conferees on the part of the Senate be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. MALLORY, Mr. NELSON, and Mr. GALLINGER as the conferees 
on the part of the Senate. 

PROPOSED PRINTING OF STATEHOOD ACT. 


Mr. CARTER. I move that 25,000 copies of that portion of 
the statehood act relating to Oklahoma be. printed and placed 
at the disposal of the governor of Oklahoma, and that 20,000 
copies of the same act in so far as it relates to Arizona and New 


Mexico be printed and placed in equal proportions at the dis- 
posal of the governors of the respective Territories. 

Mr. KEAN and Mr. LODGE. That ought to be done by a 
joint resolution. 

Mr. CARTER. I desire to state that the request as it origi- 
nally came to me would haye placed it under the rule, but by an 
estimate made this order can be made without a resolution or 
without reference to a committee. 

Mr. LODGE. Why should that come out of the contingent 
fund of the Senate? 

Mr. SPOONER. The Senator had better do that by resolution. 

Mr. CARTER. If there is objection to the course I have 
proposed, I will withdraw the motion. 

Mr. KEAN. I move that the Senate adjourn. 

The motion was agreed to; and (at 6 o'clock and 20 minutes 
p. m.) the Senate adjourned until Monday, June 25, 1906, at 12 
o’clock meridian. 


NOMINATIONS. 
Deecutive nominations received by the Senate June 23, 1906. 
CONSUL-GENERAL. 


Clarence Rice Slocum, of New York, now consul at Weimar, 
for promotion to be consul-general of the United States of class 
5 at Boma, Kongo Free State, to fill an original vacancy. 


CONSUL. 


George B. McGoogan, of Indiana, to be consul of the United 
States of class 9 at La Paz, Mexico, to fill an original vacancy. 


MARSHAL. 


C. G. Brewster, of Texas, to be United States marshal for the 
southern district of Texas, vice William M, Hanson, resigned. 


PROMOTIONS IN THE ARMY. 
ARTILLERY CORPS. 
Lieut. Col. John D. C. Hoskins, Artillery Corps, to be colonel 
from June 22, 1906, vice Pratt, retired from active service. 
Maj. William B. Homer, Artillery Corps, to be lieutenant-colo- 
nel from June 22, 1906, vice Hoskins, promoted. 
Capt. Henry C. Davis, Artillery Corps, to be major from June 
22, 1906, vice Homer, promoted. 
INFANTRY ARM. 
To be first lieutenants. 


Second Lieut. Wallace McNamara, Twenty-seyenth Infantry, 
5 30, 1905, vice Wagner, Fourteenth Infantry, pro- 
moted. 

Second Lieut. William J. Schmidt, Twenty-sixth Infantry, 
Sea 2 17, 1905, vice Harris, Twenty-second Infantry, re- 
signe 

Second Lieut. David A. Henkes, Twenty-eighth Infantry, from 
July 20, 1905, vice Knabenshue, Fifteenth Infantry, promoted. 

Second Lieut. Guy E. Bucker, Second Infantry, from July 28, 
1905, vice Knox, Seventh Infantry, promoted. 

Second Lieut. Robert G. Peck, Twenty-seyenth Infantry, from 
July 28, 1905, vice Powers, Twentieth Infantry, promoted. 

Second Lieut. Robert J. Binford, Fifteenth Infantry, from 
July 28, 1905, vice Bell, Seventeenth Infantry, promoted. 

Second Lieut. John A. Brockman, Seventh Infantry, from 
July 29, 1905, vice Clark, Ninth Infantry, resigned. 

Second Lieut. Robert W. Adams, Second Infantry, from 
August 8, 1905, vice Drouillard, Thirtieth Infantry, promoted. 

Second Lieut. Sheldon W. Anding, Eighth Infantry, from 
August 8, 1905, vice Crimmins, Nineteenth Infantry, promoted. 

Second Lieut. William G. Murchison, Eighth Infantry, from 
August 11, 1905, vice Wills, Twelfth Infantry, resigned. 

Second Lieut. Charles ©. Finch, Eleyenth Infantry, from 
August 15, 1905, vice Weeks, Twenty-first Infantry, promoted. 

Second Lieut. John S. McCleery, Twentieth Infantry, from 
August 21, 1905, vice Love, Twenty-first Infantry, promoted. 

Second Lieut. Elvin H. Wagner, Seventeenth Infantry, from 
1 30, 1905, vice Richards, Twenty-third Infantry, dis- 
missed. 

Second Lieut. Thomas W. Brown, Twenty-seventh Infantry, 
from N 2, 1905, vice Harrison, Twenty-first Infantry, 
resigned. 

Second Lieut. Otis R. Cole, Nineteenth Infantry, from Septem- 
ber 10, 1905, vice Waldo, Seventeenth Infantry, resigned. 

Second Lieut. Shelby C. Leasure, Fourteenth Infantry, from 
September 12, 1905, vice McConnell, Ninth Infantry, deceased. 

Second Lieut. Daniel E. Shean, Sixteenth Infantry, from Sep- 
tember 22, 1905, vice Patterson, Twenty-ninth Infantry, retired 
from active service. É 

Second Lieut. Charles F. Herr, Nineteenth Infantry, from 
September 22, 1905, vice McCook, Second Infantry, promoted. 
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INFANTRY ARM. 
To be first lieutenants. 


Second Lieut. Vernon W. Boller, Twentieth Infantry, from 
June 17, 1905, vice Childs, Twelfth Infantry, promoted. 

Second Lieut. Fred H. Turner, Twenty-third Infantry, from 
October 4, 1905, vice Coleman, Thirteenth Infantry, promoted. 

Second Lieut. Edwin C. Saunders, Twenty-ninth Infantry, 
from October 6, 1905, vice Pond, Third Infantry, promoted. 

Second Lieut. Walter Krueger, Thirtieth Infantry, from 
October 10, 1905, vice Merrill, Twenty-third Infantry, promoted. 

Second Lieut. Beverly C. Daly, Thirteenth Infantry, from Octo- 
ber 11, 1905, vice Wetherill, Thirteenth Infantry, promoted, 

Second Lieut. Asa L. Singleton, Fifth Infantry, from October 
24, 1905, vice Norwood, Twenty-third Infantry, resigned. 

Second Lieut. Arthur L. Bump, Eighth Infantry, from October 
29, 1905, vice Murphy, Twenty-fifth Infantry, promoted. 

Second Lieut. Willis E. Mills, Ninth Infantry, from October 
30, 1905, vice Baldwin, Twenty-fourth Infantry, promoted. 

Second Lieut. Gilbert A. McElroy, Thirteenth Infantry, from 
October 30, 1905, vice Brandle, First Infantry, deceased. 

Second Lieut. Harry W. Gregg, Fourteenth Infantry, from 
November 2, 1905, vice Shields, Twelfth Infantry, promoted. 

Second Lieut. Sylvester C. Loring, Twenty-seventh Infantry, 
from November 11, 1905, vice Burr, Fifteenth Infantry, resigned. 

Second Lieut. William E. Roberts, Twenty-second Infantry, 
from November 15, 1905, vice Cooke, Tenth Infantry, promoted. 

Second Lieut. Staley A. Campbell, Seventeenth Infantry, from 
November 29, 1905, vice Conger, Eighteenth Infantry, promoted. 

Second Lieut. John R. Brewer, Twenty-third Infantry, from 
December 25, 1905, vice Kemper, Sixth Infantry, promoted. 

Second Lieut. Leo A. Dewey, Seventeenth Infantry, from 
December 28, 1905, vice Barnes, Eighteenth Infantry, promoted. 

Second Lieut. John P. McAdams, Eleventh Infantry, from 
January 2, 1906, vice Saxton, Twenty-third Infantry, promoted. 

Second Lieut. Nolan V. Ellis, Eleventh Infantry, from January 
4, 1906, vice Thorne, Twelfth Infantry, promoted. 

Second Lieut. Richard Wetherill, Nineteenth Infantry, from 
January 12, 1906, vice Snyder, Sixth Infantry, dismissed. 

Second Lieut. John B. Barnes, Twenty-ninth Infantry, from 
January 18, 1906, vice Howland, Twenty-third Infantry, pro- 
moted. 

Second Lieut. Thomas T. Duke, Fifth Infantry, from January 
24, 1906, vice Aloe, Twelfth Infantry, promoted. 

Second Lieut. Harry A. Wells, Twenty-ninth Infantry, frora 
February 5, 1906, vice Browning, First Infantry, resigned. 

Second Lieut. George W. Harris, Ninth Infantry, from Feb- 
ruary 5, 1906, vice Buchanan, Twenty-third Infantry, dismissed. 

Second Lieut. Edward G. McOleave, Twenty-ninth Infantry, 
from February 7, 1906, vice Booth, Eleventh Infantry, retired 
from active service. 

Second Lieut. John K. Cowan, Eighteenth Infantry, from Feb- 
ruary 7, 1906, vice Hamilton, Fourteenth Infantry, resigned. 

Second Lieut. Pat M. Stevens, Twenty-third Infantry, from 
February 17, 1906, vice Fealy, First Infantry, promoted. 

Second Lieut. George S. Gillis, Twenty-sixth Infantry, from 
February 18, 1906, vice Burbank, Sixth Infantry, dismissed. 

Second Lieut. Jacob Schick, Fourteenth Infantry, from Feb- 
ruary 23, 1906, vice Schindel, Sixth Infantry, dismissed. 

Second Lieut. Deas Archer, Twenty-sixth Infantry, 
February 24, 1906, vice Freshwater, Twenty-ninth Infantry, 
dropped for desertion. 

Second Lieut. John J. Fulmer, Twenty-seventh Infantry, 
from March 3, 1906, vice Rowell, Eleventh Infantry, promoted. 

Second Lieut. Kelton L. Pepper, Twenty-seventh Infantry, 
from March 5, 1906, vice McClelland, Tenth Infantry, dismissed. 

Second Lieut. Harry S. Malone, Twenty-sixth Infantry, from 
March 7, 1906, vice Pike, Eleventh Infantry, deceased. 

Second Lieut. Francis C. Endicott, Fifth Infantry, from 
March 10, 1906, vice Crockett, Twenty-fourth Infantry, resigned. 

Second Lieut. George C. Mullen, Twenty-first Infantry, from 
March 20, 1906, vice Hardenbergh, Fourth Infantry, resigned. 

Second Lieut. Frederick E. Wilson, Twenty-seyenth Infantry, 
from March 23, 1906, vice Drum, Twenty-third Infantry, pro- 
moted. 

Second Lieut. Henry Hossfeld, Thirtieth Infantry, from March 
24, 1906, vice Campbell, Fifth Infantry, promoted. 

Second Lieut. John J. Mudgett, Fifth Infantry, from April 5, 
1906, vice Allison, Seventh Infantry, promoted. 

Second Lieut, Wilford Twyman, Twenty-ninth Infantry, from 
May 17, 1906, vice Halpin, Eighth Infantry, retired from active 
service. 

Second Lieut. William St. J. Jervey, jr., Twenty-seventh In- 
pony from May 24, 1906, vice Korst, Seyenth Infantry, re- 
signi 

Second Lieut. Channing E. Delaplane, Eleventh Infantry, 


from 


ne May 25, 1906, vice De Witt, Twenty-first Infantry, pro- 
mot 
Second Lieut. Dwight B. Lawton, Thirtieth Infantry, from 
May 25, 1906, vice Morton, Sixteenth Infantry, promoted. 
Second Lieut. Laurance O. Mathews, Twenty-eighth Infantry, 
from May 31, 1906, vice Breckinridge, Tenth Infantry, promoted. 


CONFIRMATIONS. 
Ezecutive nominations confirmed by the Senate June 23, 1906. 
COMMISSIONER OF EDUCATION. 


Elmer E. Brown, of California, to be Commissioner of Edu- 
cation. 
CONSUL-GENERAL. 


Edward L. Adams, of New York, now secretary of the lega- 
tion and consul-general at that place, for promotion to be 
consul-general of the United States of class 6 at Stockholm, 
Sweden. 

CONSUL. 


José de Olivares, of Missouri, to be consul of the United 
States of class 7 at Managua, Nicaragua. 


COLLECTOR OF CUSTOMS. 


George E. Cousens, of Maine, to be collector of customs for 
the district of Kennebunk, in the State of Maine. 


APPRAISER OF MERCHANDISE. 


J. Carlyle Wilmer, of Maryland, to be appraiser of merchan- 
dise in the district of Baltimore, in the State of Maryland. 


NAVAL OFFICER OF CUSTOMS. 


J. Stuart MacDonald, of Maryland, to be naval officer of cus- 
toms in the district of Baltimore, in the State of Maryland. 


PROMOTIONS IN THE NAVY. 


Ensign John C. Fremont, jr., to be a lieutenant (junior grade) 
in the Navy from the 7th day of June, 1906, having completed 
three years’ service in his present grade. 

Lieut. (Junior Grade) John C. Fremont, jr., to be a lieutenant 
in the Navy from the 7th day of June, 1906. 

P. A. Paymaster David C. Crowell to be a passed assistant 
paymaster in the Navy, with the rank of lieutenant, from the 
15th day of April, 1906. 

To be passed assistant paymasters in the Navy, with the rank 
of lieutenant, from the 7th day of June, 1906: 

James A. Bull, 

Frank T. Watrous, 

Arthur S. Peters, 

Edwards §. Stalnaker, 

Chester G. Mayo, 

Jere Maupin, 

James F. Kutz, and 

Arthur S. Brown. 

Asst. Naval Constructors Julius A. Furer and William B. 
Fogarty to be assistant naval constructors in the Navy, with the 
rank of lieutenant, from the 15th day of April, 1906. 

Asst. Naval Constructors Sidney M. Henry and Lewis B. 
McBride to be assistant naval constructors in the Navy, with the 
rank of lieutenant, from the 7th day of June, 1906. 

Civil Engineers De Witt C. Webb, Walter H. Allen, and James 
V. Rockwell to be civil engineers in the Navy, with the rank of 
lieutenant, from the 7th day of June, 1906. 


Commanders. 


The following-named commanders, who have already been con- 
firmed, to take rank from the dates set opposite their names, to 
correct the dates of their promotions caused by the retirement 
of Lieut. Commander Franklin J. Schell, who was due for pro- 
motion and retired before qualifying therefor: 

John G. Quimby, to take rank from July 1, 1905; 

James H. Glennon, to take rank from July 8, 1905; 

Percival J. Werlich, to take rank from September 8, 1905; 

William R. Rush, to take rank from September 9, 1905; 

Harry S. Knapp, to take rank from September 30, 1905; 

William L. Rodgers, to take rank from December 27, 1905; 

Roy C. Smith, to take rank from January 7, 1906; 

Robert S. Griffin, to take rank from January 22, 1906; 

Albert N. Wood, to take rank from February 10, 1906; 

Edward Lloyd, jr., to take rank from February 12, 1906; 

Richard M. Hughes, to take rank from February 19, 1906; 

Frank W. Bartlett, to take rank from February 28, 1906; and 

Frederick C. Bieg, to take rank from April 13, 1906. 

Midshipman Charles A. Harrington to be an ensign in the 
Navy from the 2d day of February, 1906. 


COLLECTOR OF CUSTOMS. 


George H. Brown, of North Carolina, to be collector of in- 
ternal reyenue for the fifth district of North Carolina. 
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POSTMASTER. 
DISTRICT OF COLUMBIA. 
Benjamin F. Barnes to be postmaster at Washington, in the 


District of Columbia. 


POSTMASTER AT WASHINGTON, D: C. 

The injunction of secrecy was removed June 23, 1906, from 
the nomination of Benjamin F. Barnes to be postmaster at 
Washington, D. ©. The vote this day on his confirmation re- 
sulted—yeas 36, nays 16, as follows: 


YHBAS—36, 
Allee Clark, Wyo. Hansbrough Nelson 
Benson Cullom Hemenway Penrose 
Brandegee Dick Heyburn Piles 
Bulkeley Dillingham Hopkins Smoot 
Burkett Dolliver Kean Spooner 
Burnham Elkins Kittredge Sutherland 
Burrows Flint range Warner 
Carter Foraker McCumber Warren 
Clapp Gamble Millard Wetmore 
NAYS—16. 
Bailey Clay Latimer Martin 
Berry Daniel . McCreary Patterson 
Blackburn Frazier McLaurin Stone 
Carmack Gallinger Mallory Tillman 
NOT VOTING—37, 
Aldrich Depew Long Proctor 
Alger Dryden McEnery Rayner 
Allison Dubois Money Scott 
Ankeny Foster Morgan Simmons 
Bacon Frye Newlands Taliaferro 
Beveridge Fulton Nixon Teller 
Clark, Mont. Gearin Overman Whyte 
@larke, Ark. Hale Perkins 
Crane Knox Pettus 
Culberson La Follette Platt 


EXTRADITION WITH JAPAN. 


The injunction of secrecy was removed June 23, 1906, from 
a supplementary extradition convention between the United 
States and Japan, signed at Tokyo on May 17, 1906. 


HOUSE OF REPRESENTATIVES. 


SATURDAY, June 23, 1906. 


The House met at 11 o'clock a. m. 
Prayer by the Chaplain, Rey. Henry N. Counen, D. D. 
The Journal of the proceedings of yesterday was read and ap- 
proved. 
DEPUTY COLLECTORS OF CUSTOMS. 


Mr. HILL of Connecticut. Mr. Speaker, I call up a privileged 
bill, H. R. 19749, to prescribe the duties of deputy collectors of 
customs. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized to appoint a deputy collector of customs and other 
customs officers at ports and subports of entry in the several customs 
collection districts, and sage collectors thus appointed shall have au- 
thority to receive entries, collect duties, and to perform any and all 
functions prescribed by law for collectors of customs, subject to such 
regulations and restri¢tions as the Secretary of the Treasury shall pre- 
scribe: Provided, That whenever the Secretary of the Treasury shall. 
appoint a deputy collector at a port of entry where there is no collector, 
he shall designate the collector through whom such deputy shall report, 
but the bond of such deputy shall run to the Government and the 
deputy shall be financially responsible directly to the Government. 


Mr. HILL of Connecticut. Mr. Speaker, this is the unani- 
mous report of the Ways and Means Committee. The bill was 
drawn by the Treasury Department. As I understand it, there 
will be no opposition on the part of anybody. The purpose of 
the bill is to give the deputy collectors at subports of entry all 
the privileges of a collector at ports of entry in order to save 
the captains of vessels from being obliged to go from the sub- 
ports to the ports of entry. 

Mr. WILLIAMS. This is not the administrative customs 
bill? 

Mr. HILL of Connecticut. Oh, no; this is a bill with which 
the gentleman is perfectly familiar. 

The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 


CONTESTED ELECTION CASE—COUDREY V. WOOD. 
Mr. OLMSTED. Mr. Speaker, by direction of the Elections 


Committee No. 2, I present the following report and resolution: 
The Clerk read as follows: 


Resolved, That Ernest E. Wood was not elected to membership in the 
House of Representatives of the United States in the Fifty-ninth Con- 
gress, and is not entitled to a seat therein. 

Resolved, That Harry M. Coudrey was elected to membership in the 
House of Representatives of the United States in the Fifty-ninth C 
gress, and is entitled to a seat therein, 
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Mr. OLMSTED. Mr. Speaker, I think there is no opposition 
to the resolution. 

Mr. TALBOTT. There is no minority report, and under the 
conditions there was nothing else for the committee to do. 
The resolutions were agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had agreed to the reports of 
the committees of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bills of the fol- 
lowing titles: 

H. R. 18198. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1907, and for other purposes; and 

H. R. 15333. An act for the division of the lands and funds of 
the Osage Indians in the Oklahoma Territory, and for other pur- 


poses. i 

The message also announced that the Senate had passed with 
amendments the bill (H. R. 19844) making appropriations for 
sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1907, and for other purposes. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 19680. An aet directing the Secretary of War to cause an 
examination and survey to be made of Coney Island channel. 

The message also announced that the Senate had passed bill 
of the following title; in which the concurrence of the House 
of Representatives was requested: 

S. 4953. An act for the purpose of acquiring national forest 
reserves in the Appalachian Mountains and White Mountains, 
to be known as the Appalachian Forest Reserve and the White 
Mountain Forest Reserve, respectively. 


SENATE RILL REFERRED. 


Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and referred to its*appro- 
priate committee, as indicated below: 

S. 4958. An act for the purpose of acquiring national forest 
reserves in Appalachian Mountains and White Mountains, to be 
known as the Appalachian Forest Reserve and the White Moun- 
tain Forest Reserve, respectively—to the Committee on Agri- 
culture. 

ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 1826. An act granting an increase of pension to Ora P. 
Howland ; 

H. R. 14171. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes. 2 

II. R. 18529. An act to authorize the sale of certain lands to 
the city of Mena, in the county of Polk, in the State of Arkansas; 

H. R. 20321. An act to provide for the traveling expenses of 
the President of the United States; aud 

II. R. 16953. An act making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 
1907, and for other purposes. 


CONTESTED ELECTION CASE, HOUSTON V. BROOCKS. 


Mr. DRISCOLL. Mr. Speaker, by direction of the Committee 
on Elections No. 3 I submit the following privileged resolution, 
which I send to the desk and ask to have read: . 

The Clerk read as follows: 


Resolved, That A. J. Houston was not elected a Member of the KENE 
ninth Congress from the Second Congressional district of Texas, and is 
not entitled to a seat therein, 


The SPEAKER. The question is on agreeing to the reso- 
lution. 

The question was taken; and the resolution was agreed to. 

Mr. DRISCOLL. Mr. Speaker, I ask unanimous consent that 
the views of Mr. BANNON, a member of the committee be printed 
with the report. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that the views of Mr. Bannon, 2 member of the 
committee, be printed with the report. Is there objection? 

There was no objection. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 

Mr. GILLETT of Massachusetts. Mr. Speaker, I call up the 
conference report upon the District of Columbia appropriation 
bill, and I ask unanimous consent that the statement be read in 
lieu of the report. 

The SPEAKER. The gentleman from Massachusetts calls up 
the conference report on the District of Columbia appropria- 
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tion bill, and asks unanimous consent that the statement be read 

in lieu of the report. Is there objection? [After a pause.] 

The Chair hears none, and the Clerk will read the statement. 
The conference report and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18198) making appropriations to provide for the expenses of 
the government of the District of Columbia for the fiscal year 
ending June 30, 1907, and for other purposes, having met, after 
full and free conference haye agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 12, 
13, 14, 15, 26, 39, 40, 43, 44, 45, 46, 53, 60, 61, 62, 63, 69, 71. 72, 74, 
79, 81, 85, 91, 92, 93, 96, 97, 99, 100, 103, 104, 117, 119, 122, 123, 
125, 127, 128, 129, 148, 150, 157, 159, 163, 168, 170, 172, 178, 188, 
193, 196, 199, 200, 202, 208, 209, 211, 212, 213, 216, 237, 240, 245, 
* 246, 248, 250, 258, and 261. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 4, 5, 7, 8, 10, 16, 17, 18, 19, 21, 
22, 27, 28, 30, 31, 82, 33, 34, 35, 36, 37, 41, 47, 49, 54, 55, 56, 57, 
58, 59, 64, 65, 66, 67, 68, 70, 73, 75, T8, 80, 83, 84, 87, 89, 94, 95, 
98, 101, 102, 108, 109, 111, 113, 114, 116, 120, 124, 126, 130, 131, 133, 
184, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 
151, 152, 154, 155, 156, 160, 161, 162, 165, 171, 174, 176, 177, 179, 
180, 181, 182, 183, 184, 186, 187, 190, 1974, 201, 204, 205, 206, 207, 
210, 215, 217, 218, 219, 220, 221, 222, 223, 224, 225, 226, 230, 231, 
232, 236, 241, 242, 249, 252, 253, 254, 255, 256, 257, 260, 262, 263, 
264, 265, 266, 267, 268, and 269, and agree to the same. 

Amendment numbered 8: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert ninety-eight thousand three hundred 
and fifty-nine dollars; ” and the Senate agree to the same. 

Amendment numbered 6: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 6, and 
agree to the same with an amendment as follows: At the end 
of said amendment, after the word “ five,” insert “ and the Com- 
missioners of the District of Columbia are hereby authorized to 
refund any excess taxes paid on such returns by reason of such 
penalty ;” and the Senate agree to the same. 

Amendment numbered 9: That the House recede from its 
disagreement to the amendment of the Senate numbered 9, and 
agree to the same with an amendment as follows: In lieu of the 
number proposed insert “three;” and the Senate agree to the 
same. 

Amendment numbered 11: That the House recede from its 
disagreement to the amendment of the Senate numbered 11, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert“ fifteen thousand eight hundred dollars; ” 
and the Senate agree to the same. 

Amendment numbered 20: That the House recede from its 
disagreement to the amendment of the Senate numbered 20, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “four;” and the Senate agree to 
the same. 

Amendment numbered 23: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 23, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “one thousand five hundred dollars; ” and 
the Senate agree to the same. 

Amendment numbered 24: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 24, and 
agree to the same with an amerdment as follows: In lieu of 
the sum proposed insert “one hundred and seventy-eight thou- 
sand six hundred and eighty-seven dollars;” and the Senate 
agree to the same. 

Amendment numbered 25: That the House recede from its dis- 
agreement to the amendemnt of the Senate numbered 25, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “ one thousand dollars;” and the Sen- 
ate agree to the same. 

Amendment numbered 29: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 29, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “ forty-five thousand and twenty dol- 
lars; and the Senate agree to the same. 

Amendment numbered 38: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 38, and 
agree to the same with an amendment as follows: Omit from the 
matter inserted by said amendment the words “chief of circu- 
lating department, one thousand dollars;“ and the Senate agree 
to the same. 

Amendment numbered 42: That the House recede from its 


disagreement to the amendment of the Senate numbered 42, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “twenty-eight thousand and sixty 
dollars; ” and the Senate agree to the same. 

Amendment numbered 48: That the House recede from its 
disagreement to the amendment of the Senate numbered 48, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“by the Commissioners for any other purpose than to visit such 
points within the District of Columbia as it may be necessary 
to visit in order to enable them to inspect or inform themselyes 
concerning any public work or property belonging to the said 
District or to do any other act necessary to the administration 
of its affairs;” and the Senate agree to the same. 

Amendment numbered 50: That the House recede from its 
disagreement to the amendment of the Senate numbered 50, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “two thousand seven hundred and 
fifty dollars ;” and the Senate agree to the same. 

Amendment numbered 51: That the House recede from its 
disagreement to the amendment of the Senate numbered 51, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“ For the of erection of suitable tablets to mark historical places 
in the District of Columbia, to be expended under the direction 
of the Joint Committee on the Library, five hundred dollars ;” 
and the Senate agree to the same. 

Amendment numbered 52: That the House recede from its 
disagreement to the amendment of the Senate numbered 52, and 
agree to the same with an amendment as follows: In line 2 of 
said amendment, after the word “where,” insert the words 
, on account of the character of the work,;” and the Senate 
agree to the same, 

Amendment numbered 76: That the House recede from its 

disagreement to the amendment of the Senate numbered 76, and 
agree to the saine with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“Girard street, between Twelfth street and Brentwood road, 
northeast, grade, four thousand five hundred dollars;” and the 
Senate agree to the same. 
Amendment numbered 77: That the House recede from its 
disagreement to the amendment of the Senate numbered 77, and 
agree to the same with an amendment as follows: Insert after 
said amendment, as a paragraph, the following: 

Massachusetts avenue, from S street to Belmont road, grade 
and improve, five thousand nine hundred dollars.” 

And the Senate agree to the same. 

Amendment numbered 82: That the House recede from its 
disagreement to the amendment of the Senate numbered 82, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “one hundred and twenty-three thousand 
five hundred dollars ;* and the Senate agree to the same. 

Amendment numbered 86: That the House recede from its 
disagreement to the amendment of the Senate numbered 86, and 
agree to the same with an amendment as follows: Add after 
said amendment as separate paragraphs the following: 

For purchase or condemnation of an approach to the Ana- 
costia end of the new Anacostia Bridge, and the grading and 
improving of such approach, and grading and improving the 
extension of Monroe street to the Eastern Branch of the Poto- 
mac River, and for constructing a suitable bridge to carry said 
extension of Monroe street over the tracks of the Baltimore 
and Ohio Railroad, all in accordance with plans approved by 
the Commissioners of the District of Columbia, fifty-four thou- 
sand dollars, or so much thereof as may be necessary, and the 
said Commissioners are authorized to enter into a contract with 
the said railroad company or other parties for the construc- 
tion of such bridge and approaches; and the Commissioners of 
the District of Columbia are hereby authorized and directed 
to acquire, by purchase or condemnation, the land necessary 
for the extension of Monroe street with a width of sixty feet 
from Harrison street northward to the Anacostia River and of 


the south approach to the new Anacostia Bridge, with a width 


of sixty feet, to connect with said extension of Monroe street 
by a curve passing over the tracks of the Alexandria branch 
of the Baltimore and Ohio Railroad and such, condemnation 
proceedings as may be necessary for this purpose shall be con- 
ducted under the provisions of subchapter one of chapter fifteen 
of the Code of Law for the District of Columbia, and such sums 
as are necessary to pay the expense of said condemnation pro- 
ceedings and to pay any damages or excess of damages over 
benefits that may be allowed to owners of land taken is hereby 
appropriated: Provided, That such portion of this cost shall 
be borne by the Baltimore and Ohio Railroad Company as is 
provided in section ten of an act entitled ‘An act to provide 
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for a union railroad station in the District of Columbia, and 
for other purposes,’ approved February twenty-eighth, nineteen 
hundred and three, and said sum shall be paid by the said 
company to the Treasurer of the United States, one half to the 
credit of the District of Columbia and the other half to the 
credit of the United States, and the same shall be a valid and 
subsisting lien against the franchises and property of the said 
Baltimore and Ohio Railroad Company, and shall be a legal 
indebtedness of said company in favor of the District: of Co- 
lumbia, jointly for its use and the use of the United States as 
aforesaid, and the said lien may be enforced in the name of 
the District of Columbia by bill in equity brought by the Com- 
missioners of the said District in the supreme court of the said 
District, or by any other lawful proceeding, against the said 
Baltimore and Ohio Railroad Company: And provided further, 
That the Anacostia and Potomac River Railroad Company shall 
pay toward the balance of the cost of the construction of said 
approaches and bridge over the said tracks of the Baltimore 
and Ohio Railroad Company the sum of three thousand seven 
hundred and fifty dollars, to be collected in the same manner as 
the cost of laying pavements between the rails and tracks of 
street railways, as provided for in section five of ‘An act pro- 
viding a permanent form of government for the District of 
Columbia,’ approved June eleventh, eighteen hundred and sey- 
enty-eight, and paid into the Treasury, one-half to the credit 
of the United States and one-half to the credit of the District 
of Columbia. 

“And the Anacostia and Potomac River Railroad Company is 
hereby authorized and directed to construct and operate a 
double-track street railway along the said south approach and 
extension of Monrce street provided for herein, to intersect 
with its existing tracks at Monroe and Harrison streets, said 
line to be completed and equipped by September thirtieth, nine- 
teen hundred and seven, and within thirty days thereafter the 
said Anacostia and Potomac River Railroad Company shall re- 
move its rails from and restore the paving on the portion of its 
line hereby directed to be abandoned, to wit: Along Harrison 
or Bridge street, lying west of Monroe street and on the present 
Anacostia or Nayy-Yard Bridge: Provided, That the said Ana- 
costia and Potomac River Railroad Company shall, within sixty 
days after the completion of its new line herein specified, pave 
that portion of the approaches to the Anacostia Bridge now being 
constructed and Monroe street extended lying between lines 
two feet exterior to the outer rails of its track, said paying to be 
of such character as the Commissioners of the District of Co- 
Iumbia may determine: And provided further, That when in 
the judgment of said Commissioners they shall deem it safe and 
proper to construct over the newly filled approach to said bridge 
the necessary conduits and appurtenances to operate a street 
railway by the underground or conduit system they are hereby 
authorized and directed to notify said Anacostia and Potomac 
River Railroad Company to construct such necessary conduits 
and appurtenances over so much of its line as lies between 
the said new bridge and Franklin street, Anacostia, and upon 
failure or neglect of said railroad company to complete the 
work of installing such conduits and appurtenances within six 
months after the date of such notification said railroad company 
shall be subject to a fine of not less than twenty-five dollars 
for each and every day during which it fails or neglects to in- 
stall such conduits and appurtenances, which fine shall be re- 
covered in any court of competent jurisdiction at the suit of said 
Commissioners. 

“And the Anacostia and Potomac River Railroad Company is 
hereby required to pay a final sum of fifteen thousand dollars 
toward the cost of construction and the use of the new Ana- 
costia River bridge, in addition to any sum to be paid or ex- 
pended by said Anacostia and Potomac River Railroad Com- 
pany for approaches, and in addition to any sums required to be 
expended by said railroad under existing law for construction, 
maintenance, and repairs, and the said sum of fifteen thousand 
dollars is hereby declared a valid and subsisting lien against 
the franchises and property of said street railroad company, 
and shall be a legal indebtedness of said company in favor of 
the District of Columbia jointly for its use and the use of the 
United States. And the said sum when paid or collected shall 
be paid into the Treasury of the United States, one-half to the 
credit of the United States and one-half to the credit of the 
District of Columbia.” 

And the Senate agree to the same. 

Amendment numbered 88: That the House recede from its 
disagreement to the amendment of the Senate numbered 88, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “one hundred thousand dollars;“ and the 
Senate agree to the same. 

Amendment numbered 90: That the House recede from its 


disagreement to the amendment of the Senate numbered 90, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert“ two hundred and forty thousand dollars; ” 
and the Senate agree to the same. 

Amendment numbered 105: That the House recede from its 
disagreement to the amendment of the Senate numbered 105, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “two hundred and fifty thousand 
dollars ;” and the Senate agree to the same. 

Amendment numbered 106: That the House recede from its 
disagreement to the amendment of the Senate numbered 106, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “eighteen dollars;” and the Senate 
agree to the same. 

Amendment numbered 107: That the House recede from its 
disagreement to the amendment of the Senate numbered 107, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ twenty-five dollars;” and the Sen- 
ate agree to the same. 

Amendment numbered 110: That the House recede from its 
disagreement to the amendment of the Senate numbered 110, 
and agree to the same with an amendment as follows: In lieu 
of the matter stricken out by said amendment insert the fol- 
lowing: “ For officers: For superintendent of public schools, five 
thousand dollars; two assistant superintendents, at three thou- 
sand dollars each; secretary, two thousand dollars; clerk, one 
thousand four hundred dollars; two clerks, at one thousand 
dollars each; one messenger, seven hundred and twenty dollars; 
in all, seventeen thousand one hundred and twenty dollars; and 
members of the board of education shall serve without compen- 
sation; ” and the Senate agree to the same. 

Amendment numbered 112: 

That the House recede from its n to the amend- 
ment of the Senate numbered 112, and agree to the same with 
the following: 

In lieu of the matter stricken out by said amendment insert 
the following 

For teachers: For one thousand five hundred and seventy- 
seven teachers, to be assigned as follows: 

“For director of intermediate instruction, two thousand six 
hundred dollars ; 

“For thirteen supervising principals, at two thousand two 
hundred dollars each; 

“For supervisor of manual training, two thousand two hun- 
dred dollars; 

“For principals of Central, Eastern, Western, Business, 
and M Street high schools, five in all, at two thousand dollars 
each ; 

For principals of McKinley Manual Training School and 
Armstrong Manual Training School, two, at two thousand 
dollars each; 

“For principals of Normal School Number One and Normal 
School Number Two, two, at two thousand dollars each; 

“For principal of Jefferson School, one thousand nine hun- 
dred and twenty dollars; 

“For twelve heads of departments in high schools, at one 
thousand nine hundred dollars each; 

“For principal of Stevens School, one thousand eight hun- 
dred and ninety dollars ; 

“For principal of Franklin and Thomson schools, one, at one 
thousand eight hundred and thirty dollars; 

For director of primary instruction, one thousand eight 
hundred dollars ; 

“ For principals of Force, Peabody, Dennison, and Lincoln 
schools, four in all, at one thousand seven hundred and ten dol- 
lars each; 

“For principals of Wallach, and Van Buren and Annex 
schools, two in all, at one thousand six hundred and fifty dollars 
each; 

“For principal of Abbot School, 
and twenty dollars; 

“For two high school teachers, at one thousand six hundred 
dollars each; 

For principals of Seaton, Henry, Webster, Grant, and Galea 
schools, five in all, at one thousand five hundred and ninety 
dollars each; 

For directors of music, drawing, physical culture, domestic 
science, domestic art, and kindergarten instruction, six in all, 
at one thousand five hundred dollars each; 

“For principals of Towers, Jackson, and Blake schools, three 
in all, at one thousand four hundred and seventy dollars each; 

“For assistant director of primary instruction, and one man- 
ual training school teacher, two in all, at one thousand four 
hundred dollars each ; 

“For principals of Johnson and Annex, Brookland, Emery, 


one thousand six hundred 
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Garnet, Randall, and Birney and Annex, six in all, at one 
thousand three hundred and ninety dollars each ; 

“For principal of Mott school, one thousand three hundred 
and thirty dollars; 

“ For assistant directors of music, drawing, physical culture, 
domestic science, domestic art, and kindergarten instruction, 
principals of Berret, Curtis, Sumner, and Cook schools, five high 
school teachers, three manual training school teachers, and 
two normal school teachers, twenty in all, at one thousand three 
hundred dollars each; 

“For principals of Adams, Morgan, Hubbard, Polk, Phelps, 
Morse, Twining, Hilton, Maury, Edmonds,- Lenox, Brent, Small- 
wood, Bradley, Sayles J. Bowen, Addison, Fillmore, Corcoran, 
Weightman, Toner, Ludlow, Blair, Taylor, Madison, Webb, 
Wheatley, Pierce, Takoma, Tenley, Brightwood, Monroe, Con- 
gress Heights, Cranch, Buchanan, Carbery, Hayes, Eckington, 
Briggs, Montgomery, Banneker, Logan, Jones, Lovejoy, Wilson, 
Garrison, and Bell schools, forty-six in all, at one thousand two 
hundred and seventy dollars each; 

“ For principal of Bruce School, two high school teachers, and 
three manual training school teachers, six in all, at one thou- 
sand two hundred and thirty dollars each; 

“For principal of Garfield School, one thousand two hundred 
and ten dollars; 5 

For one high school teacher, one thousand two hundred dol- 
lars; 

For principals of Ross, and Gage schools, two in all, at one 
thousand one hundred and ninety dollars each ; 

“For principals of Harrison, Dent, Arthur, Amidon, Wormley, 
Patterson, Langston, Slater, Giddings, and Ambush schools, ten 
in all, at one thousand one hundred and sixty dollars each; 

“For principals of Reseryoir, Benning, Hamilton, Woodburn, 
Stanton, Langdon, Chevy Chase, and Petworth schools, eight in 
all, at one thousand one hundred and fifty dollars each; 

„For principals of Greenleaf, Tyler, Phillips, Magruder, 
‘Anthony Bowen, Syphax, and Cardozo schools, twenty-three 
high school teachers, five manual training school teachers, and 
six normal school teachers, forty-one in all, at one thousand one 
hundred dollars each; 

“ For principals of Industrial Home, and Reno schools, two in 
all, at one thousand and seventy dollars each; 

“For principals of Blow, Douglass, Payne, and Simmons 
schools, seven manual training school teachers, three teachers 
of music, one teacher of drawing, and one teacher of physical 
culture, sixteen in all, at one thousand and forty dollars each; 

„For one grade teacher, one thousand and thirty dollars; 

“ For principal of Military Road School, one thousand and ten 
dollars; 

“For teachers of normal, high, and manual training schools, 
eighty-nine in all, at one thousand dollars each; 

“For four, at nine hundred and ninety dollars each; 

“ For five, at nine hundred and eighty dollars each; 

For eleven, at nine hundred and fifty dollars each; 

“For one, nine hundred and twenty-five dollars; 

For four, at nine hundred and twenty dollars each; 

“For eleven, at nine hundred dollars each; 

“For one, eight hundred and ninety dollars; 

“ For four, at eight hundred and seventy-five dollars each; 

“Yor eighty, at eight hundred and sixty dollars each; 

For six, at eight hundred and fifty dollars each; 

„For two, at eight hundred and forty-five dollars each; 

“ For eleven, at eight hundred and thirty dollars each; 

“Yor fourteen, at eight hundred and twenty-five dollars each; 

For two hundred and seventy-eight, at eight hundred dollars 
each ; 

For five, at seven hundred and seventy-five dollars each; 

“ For twelve, at seven hundred and fifty dollars each; 

“For sixteen, at seven hundred and twenty-five dollars each; 

“For two, at seven hundred dollars each; 

“For one hundred and fifty-five, at six hundred and seventy- 
five dollars each; 

“For two hundred and forty-one, at six hundred and fifty 
dollars each; 

“ For twenty, at six hundred and twenty-five dollars each; 

“ For three hundred and nineteen, at six hundred dollars each; 

„For three, at five hundred and seventy-five dollars each; 

“ For three, at five hundred and fifty dollars each; 

“For nineteen, at five hundred and twenty-five dollars each; 

For thirty-four, at five hundred dollars each; 

“Tn all, one million two hundred and eighty-one thousand and 
fifteen dollars. 

“Provided, That when a salary in any class or group shall be 
vacated by resignation or otherwise the salary required to be 
paid to the teacher or officer promoted to fill such vacancy under 
the provisions of an act to fix and regulate the salaries of teach- 


ers, school officers, and other employees of the board of educa- 
tion of the District of Columbia, approved June nineteen 
hundred and six, may be substituted therefor: Provided further, 
That in assigning salaries to teachers no discrimination shall be 
made between male and female teachers employed in the same 
grade of school and performing a like class of duties; and it 
shall not be lawful to pay, or authorize or require to be paid, 
from any of the salaries of teachers herein provided, any por- 
tion or percentage thereof for the purpose of adding to salaries 
of higher or lower grades. 

“Night schools: For night schools for pupils, and teachers of 
night schools may also be teachers in the day schools, twelve 
thousand dollars. 

“For contingent and other necessary expenses of night 
schools, seven hundred dollars. 

“ Kindergarten supplies: For kindergarten supplies, two thou- 
sand five hundred dollars.” 

And the Senate agree to the same. 

Amendment numbered 115: That the House recede from its 
disagreement to the amendment of the Senate numbered 115, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “three hundred dollars;“ and the 
Senate agree to the same. 

Amendment numbered 118: That the House recede from its 
disagreement to the amendment of the Senate numbered 118, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “ninety-six thousand seven hundred 
dollars ;” and the Senate agree to the same. 

Amendment numbered 121: That the House recede from its 
disagreement to the amendment of the Senate numbered 121, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert“ forty-five thousand dollars; and the Sen- 
ate agree to the same. 

Amendment numbered 132: That the House recede from its 
disagreement to the amendment of the Senate numbered 132, and 
agree to the same with an amendment as follows: At the end of 
line 1 of the said amendment, after the word “at,” insert “or 
near;” and the Senate agree to the same. 

Amendment numbered 149: That the House recede from its 
disagreement to the amendment of the Senate numbered 149, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “forty-four thousand two hundred 
and fifty-five dollars;” and the Senate agree to the same. 

Amendment numbered 153: That the House recede from its 
disagreement to the amendment of the Senate numbered 153, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “twelve thousand seven hundred 
and forty dollars;” and the Senate agree to the same. 

Amendment numbered 158: That the House recede from its 
disagreement to the amendment of the Senate numbered 158, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “four thousand two hundred and 
twenty dollars; and the Senate agree to the same. 

Amendment numbered 164: That the House recede from its 
disagreement to the amendment of the Senate numbered 164, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “one hundred thousand three hun- 
dred and sixty dollars;” and the Senate agree to the same. 

Amendment numbered 166: That the House recede from its 
disagreement to the amendment of the Senate numbered 166, 
and agree to the same with amendments as follows: 

In lieu of the sum proposed insert “ twenty thousand dollars.” 

On page 52 of the bill, in line 9, after the word“ For,” insert 
the word “ brick.” 

And the Senate agree to the same. 

Amendment numbered 167: That the House recede from its 
disagreement to the amendment of the Senate numbered 167, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert thirty-seven thousand five hundred 
dollars ;” and the Senate agree to the same. 

Amendment numbered 169: That the House recede from its 
disagreement to the amendment of the Senate numbered 169, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert sixty-seven thousand five hundred 
dollars;” and the Senate agree to the same. 

Amendment numbered 173: That the House recede from its 
disagreement to the amendment of the Senate numbered 173, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ forty-eight thousand five hundred 
and sixty dollars;” and the Senate agree to the same. 

Amendment numbered 175: That the House recede from its 
disagreement to the amendment of the Senate numbered 175, 
and agree to the same with an amendment as follows: In lleu 
of the sum proposed insert “twenty-five thousand dollars; ” 
and the Senate agree to the same. 
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Amendment numbered 185: That the House recede from its 
disagreement to the amendment of the Senate numbered 185, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “four hundred and eighty dollars; ” 
and the Senate agree to the same. 

Amendment numbered 189: That the House recede from its 
disagreement to the amendment of the Senate numbered 189, 
and agree to same with an amendment as follows: In lieu 
of the sum proposed insert “two thousand nine hundred and 
eighty dollars;“ and the Senate agree to the same. 

Amendment numbered 191: That the House recede from its 
disagreement to the amendment of the Senate numbered 191, 
nnd agree to the same with an amendment as follows: In lieu 
of the matter stricken out and inserted by said amendment in- 
sert the following: “ bailiff, six hundred dollars; three charmen, 
at three hundred and sixty dollars each;” and the Senate agree 
to the same. 

Amendment numbered 192: That the House recede from its 
disagreement to the amendment of the Senate numbered 192, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ twenty-three thousand two hundred 
and fifty dollars;” and the Senate agree to the same. 

Amendment numbered 194: That the House recede from its 
disagreement to the amendment of the Senate numbered 194, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “six thousand dollars;” and the 
Senate agree to the same. 

Amendment numbered 195: That the House recede from its 
disagreement to the amendment of the Senate numbered 195, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “eighteen thousand seven hundred 
dollars ;” and the Senate agree to the same. 

Amendment numbered 197: That the House recede from its 
disagreement to the amendment of the Senate numbered 197, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “four hundred cpllars;” and the 
Senate agree to the same. 

Amendment numbered 198: That the House recede from its 
disagreement to the amendment of the Senate numbered 198, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “fourteen thousand four hundred 
dollars; ” and the Senate agree to the same. 

Amendment numbered 203: That the House recede from its 
disagreement to the amendment of the Senate numbered 203, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “fourteen thousand three hundred 
and sixty dollars; and the Senate agree to the same. 

Amendment numbered 214: That the House recede from its 
disagreement to the amendment of the Senate numbered 214, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “nine thousand four hundred and 
eighty dollars; and the Senate agree to the same. 

Amendment numbered 227: That the House recede from its 
disagreement to the amendment of the Senate numbered 227, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert “ fourteen thousand 
dollars; “ and the Senate agree to the same. 

Amendment numbered 228: That the House recede from its 
disagreement to the amendment of the Senate numbered 228, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert “eight thousand 
dollars; ” and the Senate agree to the same. 

Amendment numbered 229: That the House recede from its 
disagreement to the amendment of the Senate numbered 229, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert “eight thousand 
five hundred dollars; ” and the Senate agree to the same. 

Amendment numbered 233: That the House recede from its 
disagreement to the amendment of the Senate numbered 233, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert “three thousand 
dollars; and the Senate agree to the same. 

Amendment numbered 234: That the House recede from its 
disagreement to the amendment of the Senate numbered 234, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert “three thousand 
dollars; ” and the Senate agree to the same. 

Amendment numbered 235: That the House recede from its 
disagreement to the amendment of the Senate numbered 235, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert “four thousand 
dollars; ” and the Senate agree to the same. 

Amendment numbered 238: That the House recede from its 
disagreement to the amendment of the Senate numbered 238, 
and agree to the same with an amendment as follows: In lieu 


of the sum proposed insert “six thousand seyen hundred and 
twenty dollars;*’ and the Senate agree to the same. - 

Amendment numbered 239: That the House recede from its 
disagreement to the amendment of the Senate numbered 239, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ eighty-one thousand three hundred 
and twenty dollars;” and the Senate agree to the same. 

Amendment numbered 243: That the House recede from its 
disagreement to the amendment of the Senate numbered 243, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert seven thousand four hundred and 
sixty-eight dollars;” and the Senate agree to the same. 

Amendment numbered 244: That the House recede from its 
disagreement to the amendment of the Senate numbered 244, 
and agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “seventeen thousand one hundred and 
forty-four dollars;” and the Senate agree to the same. 

Amendment numbered 247: That the House recede from its 
disagreement to the amendment of the Senate numbered 247, 
and agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “ five thousand four hundred dollars ;” 
and the Senate agree to the same. 

Amendment numbered 251: That the House recede from its 
disagreement to the amendment of the Senate numbered 251, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “three thousand seven hundred dol- 
lars;” and the Senate agree to the same. 

Amendment numbered 259: That the House recede from its 
disagreement to the amendment of the Senate numbered 259, 
and agrée to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert “three thousand 
dollars ;” and the Senate agree to the same. 

F. H. GILLETT, 
WASHINGTON GARDNER, 
A. S. BURLESON, 

Managers on the part of the House. 


J. H. GALLINGER, 
Gro. PEABODY WETMORE, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 
STATEMENT. 

The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the bill (H. R. 
18198) making appropriations for the expenses of the govern- 
ment of the District of Columbia for the fiscal year 1907 submit 
the following written statement in explanation of the effect 
of the action agreed upon and submitted in the accompanying 
conference report as to each of the amendments, namely: 

On amendments Nos. 1, 2, and 8: Strikes out the increase 
of $90 proposed by the Senate in the salary of the secretary to 
the Board of Commissioners, and restores the salary of the 
janitor of the District building to $1,200, as proposed by the 
Senate. 

On amendments Nos. 4, 5, and 6: Appropriates $500, as pro- 
posed by the Senate, instead of $100, as proposed by the House, 
as additional compensation to the assessor, and inserts the 
provision proposed by the Senate authorizing the acceptance 
of returns of gross earnings made by companies or corporations 
to the assessor on or before October 18, 1905, as if the same 
had been made on the 1st day of August, 1905. 

On amendments Nos. 7 and 8: Appropriates for an additional 
clerk at $1,200 for the excise board, as proposed by the Senate. 

On amendments Nos. 9, 10, and 11: Appropriates for an ad- 
ditional inspector at $1,200 for the personal tax board, and 
increases the amount for extra clerk hire from $1,000 to $2,000. 

On amendments Nos. 12 and 13: Strikes out the proyision 
proposed by the Senate for an additional messenger at $480 in 
the auditor's office. 

On amendments Nos. 14 and 15: Strikes out the provision pro- 
posed by the Senate for a hostler and laborer at $365 in the 
coroner's office, 

On amendments Nos. 16, 17, and 18: Strikes out the provision 
for one market master at $600, as proposed by the Senate, and 
increases the amount for labor for cleaning market houses from 
$1,800 to $1,920. 

On amendments Nos. 19, 20, 21, 22, 23, and 24, relating to the 
engineer’s office: Increases the salary of a skilled laborer from 
$600 to $625; provides for 4 oilers at $600 each, instead of 5 
as proposed by the Senate and 3 as proposed by the House; - 
provides for 5 firemen at $875 each as proposed by the Senate, 
instead of 6 firemen at $840 each as proposed by the House, and 
provides for salary of superintendent of stables at $1,500, instead 
of $1,950 as proposed by the Senate, and $1,200 as proposed by 
the House. 
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On amendments Nos. 25, 26, 27, 28, and 29, relating to the 
street-sweeping office: Provides as follows: For a stable foreman 
at $1,000, instead of $1,050 as proposed by the Senate and $900 
as proposed by the House; strikes out the proposed increase of 
8300 proposed by the Senate in the salary of a clerk, and makes 
verbal corrections in the text of the bill. 

On amendments Nos. 31 and 82: Fixes the compensation of a 
statistician in the department of insurance at $1,500, as pro- 
ss by the Senate, instead of $1,400, as proposed by the 

ouse. 

On amendments Nos. 33, 34, 35, 36, and 37, relating to the 
surveyor's office: Provides, as proposed by the Senate, as fol- 
lows: For an assistant computer at $825; for an additional 
rodman at $825, and increases the amount for temporary serv- 
ices from $4,000 to $4,500. 

On amendments Nos. 88, 39, 40, 41, 42, 43, 44, and 45, relating 
to Free Public Library: Provides for a children’s librarian at 
$1,000, and for three additional pages at $240 each, as proposed 
by the Senate; strikes out the increase proposed by the Senate 
of one chief of circulating department at $1,000, one assistant 
at $720, and three attendants at $360 each; appropriates $7,500, 
as proposed by the House, for the purchase of books, instead of 
$10,000, as proposed by the Senate, and $3,000 for binding, as 
proposed by the House, instead of $3,500, as proposed by the 
Senate. 

On amendments Nos. 46, 47, and 48: Appropriates for contin- 
gent and miscellaneous expenses of the District government 
$40,000, as proposed by the House, instead of $42,000, as pro- 
posed by the Senate, and inserts the provision proposed by the 
Senate concerning the use of horses and vehicles belonging to 
the District of Columbia. 

On amendment No. 49: Appropriates $1,000, as proposed by 
the House, instead of $2,000, as proposed by the Senate, for ju- 
dicial expenses. ; 

On amendment No. 50: Appropriates $2,750, instead of $2,500 
as proposed by the House and $3,000 as proposed by the Senate, 
for expenses of the coroner’s office. 

On amendment No. 51: Appropriates $500 for the erection of 
tablets to mark historical places in the District of Columbia. 

On amendments Nos. 52 and 53: Excepts from the provision 
requiring the use of book typewriters in the office of the re- 
corder of deeds cases where the use of a pen may be found neces- 
sary; and strikes out of the bill the provision proposed by the 
Senate authorizing the recopying of certain records in the 
office of the recorder of deeds. 

On amendments Nos. 54, 55, 56, 57, 58, 59, 60, 61, 62, and 63: 
Appropriates $70,000, as proposed by the Senate, instead of 
$46,666, proposed by the House, for paving streets and avenues 
in the different sections of the city; and strikes out the specific 
provision inserted by the Senate for paving certain other stip- 
ulated streets. 

On amendment No. 64: Appropriates $50,000, as proposed by 
the Senate, to be paid wholly from the revenues of the District, 
for opening alleys and minor streets. 

On amendments Nos. 65, 66, 67, 68, 69, 70, Tl, 72, 73, 74, 75, 
76, 77, 78, 79, 80, 81, and 82: Inserts all of the specific ap- 
propriations proposed by the Senate for improving certain 
county roads and suburban streets, except the following, which 
are omitted, namely: Brookland avenue, streets in American 
University Park, Albemarle street, Chesapeake street, Florida 
avenue, Minnesota avenue, and Fifteenth street. 

On amendment No. 83: Appropriates $25,000, as proposed by 
the Senate, for extending Massachusetts avenue from Wis- 
consin avenue to Nebraska avenue. 

On amendment No. 84: Appropriates $300,000, as proposed by 
the Senate, instead of $275,000, as proposed by the House, for 
repairs to streets, avenues, and alleys. 

On amendment No. 85: Appropriates $6,000, as proposed by 
the House, instead of $9,500, as proposed by the Senate, for re- 
placing and repairing sidewalks and curbs around public reser- 
vations and municipal buildings. 

On amendment No. 86: Appropriates $275,000, as proposed by 
the Senate, for continuation of work on the reconstruction of 
the Anacostia bridge; and in connection therewith inserts an 
appropriation of $54,000 on account of the approach to the Ana- 
costia end of said bridge, requiring the Baltimore and Ohio 
Railroad Company to bear a part of the expense, and also re- 
quiring the Anacostia and Potomac Rivyer Railroad Company to 
contribute $15,000 toward the total cost of said bridge, all of 
which provisions are fully set forth in the conference report 
as printed in the RECORD. “ 

On amendment No. 87: Appropriates $38,000, as proposed by 
the Senate, instead of $37,500, as proposed by the House, for 
cleaning and repairing sewers. 
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On amendment No. 88: Appropriates $100,000, instead of 
$150,000 as proposed by the Senate and $44,000 as proposed by 
the House, for suburban sewers. 

On amendment No. 89: Appropriates $40,000, as proposed by 
the Senate, for east side intercepting sewer from boundary 
sewer to Brookland. 

On amendment No. 90: Appropriates $240,000, instead of 
$250,000 as proposed by the Senate and $225,000 as proposed 
by the House, for sprinkling, sweeping, and cleaning streets. 

On amendment No. 91: Appropriates $2,500, as proposed by 
the House, instead of $10,000, as proposed by the Senate, for 
cleaning snow and ice from cross walks and gutters. 

On amendments Nos. 92 and 93: Appropriates $5,000, as pro- 
posed by the House, instead of $15,000, as proposed by the Sen- 
ate, for improvements at the bathing beach. 

On amendments Nos. 94 and 95: Appropriates $500, as pro- 
posed by the Senate, instead of $2,000, as proposed by the House, 
for public scales. 

On amendments Nos. 96 and 97: Appropriates $2,000, as pro- 
posed by the House, instead of $3,000, as proposed by the Senate, 
for public pumps. 

On amendments Nos. 98, 99, and 100: Makes verbal corrections 
in the text of the bill, and strikes out the appropriation of $500, 
as proposed by the Senate, for reconstructing wharf and sea 
wall adjacent to the morgue. 

On amendment No. 101: Appropriates $6,200, as proposed by 
the Senate, for condemnation of insanitary buildings. 

- On amendments Nos. 102, 103, and 104: Relating to the elec- 

trical department, appropriates $13,000, as proposed by the 

Senate, instead of $12,000, as proposed by the House, for general 

supplies; strikes out the appropriations proposed by the Senate 

of $1,000 for a telephone switchboard in the office of the super- 

ee of police and $1,700 for improvement of fire-alarm 
xes. 

On amendments Nos. 105, 106, and 107: Relating to the lighting 
of streets by gas, appropriates $250,000, instead of $260,000, as 
proposed by the Senate, and $240,000, as proposed by the House, 
for such lighting, and fixes the rates to be paid therefor at $18 
per lamp per annum for flat-flame burners, instead of $20, as 
proposed by the Senate, and $15, as proposed by the House, and 
at $25 per lamp per annum for incandescent-mantle burners, 
instead of $26, as proposed by the Senate, and $20, as proposed 
by the House. 

On amendments Nos. 108 and 109: Appropriates $95,000, as 
proposed by the Senate, instead of $80,000, as proposed by the 
House, for lighting streets by electric arc lamps, and fixes the 
rate per lamp per annum at $85, as proposed by the Senate, 
instead of $80, as proposed by the House. 

On amendment No. 110: Appropriates for the officers and 
employees in the office of the superintkndent of schools in ac- 
cordance with the act recently passed by Congress regulating 
their number and compensation. 

On amendment No. 111: Appropriates for two attendance offi- 
= at $600 each for the public schools, as proposed by the 

enate. 

On amendment No. 112: Appropriates for the teachers of the 
publie schools of the District of Columbia in accordance with 
the number and rates of compensation provided in the act re- 
cently passed by Congress regulating the same. : 

On amendments Nos. 113, 114, 115, 116, 117, and 118: Relating 
to janitors of public buildings, increases the salaries of those 
receiving $540 to $600; of those receiving $360 to $420, as pro- 
posed by the Senate, and of those receiving $240 to $300, in- 
stead of $360, as. proposed by the Senate; appropriates $6,000, 
as proposed by the Senate, instead of $5,000, as proposed by 
the House, for care of smaller buildings and rented rooms, and 
strikes out the provision proposed by the Senate for 1 cabi- 
netmaker for repairing school furniture, at $1,000. 

On amendments Nos. 119 and 120: Strikes out the provision 
proposed by the Senate for rent of storage and stock rooms 
and appropriates, as proposed by the Senate, $27,372, being the 
amount required.to rent, equip, and care for temporary room 


for increased enrollment caused by the operation of the com- 


pulsory-education law. 

On amendment No. 121: Apropriates $45,000, instead of 
$50,000 as proposed by the Senate and $40,000 as proposed by 
5 House, for repairs and changes in plumbing in school build- 

gs. 
On amendments Nos: 122 and 123: Strikes out the appropria- 
tions proposed by the Senate of $7,200 to complete the equip- 
ment of the New Business High School and $6,000 for the 
physics department in the Central, Eastern, Western, and M 
Street high schools. 

On amendment No. 124: Appropriates $40,000, as proposed by 
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the Senate, instead of $39,000, as proposed by the House, for 
contingent expenses of the public schools. 

On amendment No. 125: Appropriates $2,000, as proposed by 
the House, instead of $2,500, as proposed by the Senate, for 
purchase of pianos for school buildings. 

On amendment No. 126: Appropriates $54,000, as proposed by 
the Senate, instead of $53,000, as proposed by the House, for 
text-books and school supplies. 

On amendments Nos. 127 and 128: Appropriates $1,500, as 
proposed by the House, instead of $2,000, as proposed by the 
Senate, for school playgrounds, and strike out the appropria- 
3 of $1,000, propored by the Senate, for plants, etc., for school 
gardens. 

On amendment No. 129: Strikes out the appropriation of 
$3,933, proposed by the Senate, for purchase of additional land 
for the Armstrong Manual Training School. 

On amendment No. 130: Authorizes the construction of an 
8-room building to relieve the McCormick School, to cost not 
exceeding $60,000, as proposed by the Senate. 

On amendments No. 131 and 132: Appropriates, as proposed 
by the Senate, $35,000 for a school building in Brightwood Park 
and $30,000 for a school building at or near Deanwood. 

On amendments No. 133, 134, 135, 136, 137, 138, 139, 140, 141, 
142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 153, 154, 155, 
156, 157, and 158, relating to the Metropolitan police: Appro- 
priates for the officers and men of the Metropolitan police in 
accordance with the number and compensation prescribed by 
the act passed at the present session of Congress; appropriates 
$4,000, as proposed by the Senate, instead of $3,500, as proposed 
by the House, for fuel for police stations; strikes out the 
appropriation of $2,400, proposed by the Senate, for a site for 
a station house in Anacostia; strikes out increase proposed by 
the Senate of compensation to the superintendent of the House 
of Detention; and increases the salaries of two clerks from 
$720 to $900 each, and of four drivers from $400 to $540 each, 
as proposed by the Senate, for the House of Detention; appro- 
priates $2,000, as proposed by the Senate, instead of $1,500, as 
proposed by the House, for fuel and other expenses for the har- 
bor patrol; and strikes out the appropriation of $700, proposed 
by the Senate, for repair of harbor boat. 

On amendments No. 159, 160, 161, 162, 163, 164, 165, 166, 167, 
168, and 169, relating to the fire department: Appropriates for 
miscellaneous expenses and for increase of the fire department 
as follows: 

For repairs and improvements to engine houses and grounds, 
$8,000 as proposed by the House, instead of $9,000 as proposed 
by the Senate; for repairs to apparatus, $10,000 as proposed by 
the Senate, instead of $9,000 as proposed by the House; for pur- 
chase of hose, $13,000,as proposed by the Senate, instead of 
$12,000 as proposed by the House; for fuel, $14,000 as proposed 
by the Senate, instead of $12,000 as proposed by the House; for 
purchase of horses, $13,000 as proposed by the House, instead of 
$15,000 as proposed by the Senate; increases the amount for 
chemical engine company at or near Benning from $12,000 as 
proposed by the House to $20,000, instead of $24,000 as proposed 
by the Senate; appropriates $37,500 for new engine house on 
Washington Heights instead of $35,000 as proposed by the House 
and $40,000 as proposed by the Senate; and strikes out the ap- 
propriation of $5,300 proposed by the Senate for a steam fire 
engine. 

On amendments Nos. 170, 171, 172, 173, 174, 175, 176, 177, 178, 
179, 180, and 181, relating to the health department : Strikes 
out the provision proposed by the Senate for two sanitary and 
food inspectors, at $1,000 each; provides for an inspector of 
marine products, at $1,200, as proposed by the Senate; strikes 
out the provision for one clerk at $900, proposed by the Senate; 
appropriates $25,000 instead of $30,000, as proposed by the Sen- 
ate, and $20,300, as proposed by the House, for the enforcement 
of provisions of acts to prevent the spread of certain diseases ; 
appropriates $120, as proposed by the Senate, for rent of a 
stable; strikes out the provision proposed by the House for cer- 
tain special employees in the smallpox hospital; strikes out 
the appropriation of $500, as proposed by the Senate, for an 
additional pound wagon; appropriates $3,500, as proposed by 
the Senate, instead of $2,500 as proposed by the House, for 
emergency fund to enforce the drainage of lots. 

On amendments Nos. 182, 183, 184, 185, 186, 187, 188, and 189, 
relating to the juvenile court: Provides for a janitor at $540, 
as proposed by the Senate; appropriates $1,000, as propused by 
the Senate, instead of $200, as proposed by the House, for com- 
pensation of jurors, and $480 instead of $600, as proposed by the 
Senate, and $300, as proposed by the House, for rent; $900, as 
proposed by the House, instead of $1,200, as proposed by the 
Senate, for miscellaneous expenses. 

On amendments Nos. 190, 191, 192, 193, 194, and 195, relating 


to the police court, appropriates, as proposed by the Senate, for 
an assistant engineer at $720, one fireman at $360, and three 
charmen at $360 each; strikes out the provision, proposed by 
the Senate, for four additional bailiffs at $600 each, night watch- 
man at $630, and matron at $600; appropriates $300, as pro- 
posed by the House, instead of $500, as proposed by the Senate, 
for repairs to building, and $6,000, instead of $8,000, as proposed 
by the Senate, and $5,000, as proposed by the House, for fur- 
nishing new police court building. 

On amendments Nos. 196, 197, 1973, and 198, relating to the 
justices of the peace: Provides for their salaries at $2,000 in- 
stead of $2,500 each, as proposed by the Senate; makes an 
allowance of $400 instead of $900, as proposed by the Senàte, 
and $250, as proposed by the House, for rent and clerical serv- 
ices for each justice of the peace. 

On amendments Nos. 199 and 200: Provides for three messen- 
gers, at $720 each, as proposed by the House, instead of seven 
assistant messengers, at $720 each, as proposed by the Senate, 
for service in the court-house. 

On amendments Nos. 201, 202, 203, and 204, relating to the 
board of charities: Provides for a stenographer at $1,200, as 
proposed by the Senate, instead of $1,080, as proposed by the 
House; appropriates for traveling expenses $200, as proposed by 
the House, instead of $400 as proposed by the Senate; and 
strikes out of the bill the provision proposed by the House re- 
quiring that all appropriations for charities and corrections be 
disbursed by the disbursing officer of the District. 

On amendments Nos. 205 and 206: Appropriates for an engi- 
neer at $720 for the Washington Asylum, as proposed by the 
Senate, instead of an engineer at $600. 

On amendment No. 207: Appropriates $200, as proposed by 
the Senate for payment to beneficiaries under the act to make 
it a misdemeanor in the District of Columbia to abandon or neg- 
lect to provide for the support and maintenance by any person 
of his wife or his or her minor children in destitute or neces- 
sitous circumstances. 

On amendments Nos. 208, 209, 210, 211, 212, 213, 214, 215, and 
216, relating to the Home for the Aged and Infirm: Appro- 
priates for the chief engineer at $720, as proposed by the Sen- 
ate, instead of $600, as proposed by the House; strikes out.the 
other provisions proposed by the Senate for increase of com- 
pensation and for additional employees in the institution; ap- 
priates $4,000, as proposed by the Senate, for thé laundry 
plant, and $4,000, as proposed by the House, instead of $5,000, as 
proposed by the Senate, for additional land. 

On amendments Nos. 217, 218, 219, 220, 221, and 222, relating 
to the Reform School for Girls: Appropriates ‘tor two additional 
teachers of industries, at $480 each, as proposed by the Senate; 
appropriates $12,000, as proposed by the Senate, instead of 
$10,000, as proposed by the House, for general expenses, and 
$3,000, as proposed by the Senate, for repairs to buildings. 

On amendments Nos, 223, 224, 225, 226, 227, 228, 229, 230, 
231, 232, 233, 234, and 225: Strikes out the appropriation of 
$104,000, proposed by the House, to be expended by and in the 
discretion of the board of charities for medical charities in 
the District of Columbia, and appropriates as proposed by the 
Senate specific amounts for each medical charity. 

On amendments Nos. 236, 287, 238, and 239, relating to the 
Board of Children’s Guardians: Fixes the salary of the agent. 
at $1,800 as proposed by the Senate, instead of $1,500 as pro- 
posed by the House; strikes out the provision for a probation 
officer at $1,200, proposed by the Senate. 

On amendments Nos. 240, 241, 242, 248, 244, 245, and 246, 
relating to the Industrial Home School: Strikes out the in- 
crease proposed by the Senate of the salary of the florist from 
$600 to $720; and increases, as proposed by the Senate, the 
salary of the farmer from $360 to $480 and of the cook from 
$216 to $240; appropriates $1,000 as proposed by the House, 
instead of $2,000 as proposed by the Senate, for repairs and 
improvements to buildings; and strikes out the appropriation 
of $800 as proposed by the Senate for a reserve pump and motor. 

On amendment No, 247: Appropriates $5,400 instead of $6,000, 
as proposed by the Senate, and $5,000, as proposed by the House, 
for the Washington Hospital for Foundlings. 

On amendment No. 248: Appropriates $5,400, as proposed by 
the House, instead of $6,000, as proposed by the Senate, for 
St. Ann’s Infant Asylum. 

On amendments Nos. 249, 250, and 251, relating to the munici- 
pal ledging house: Appropriates $1,200, as proposed by the 
Senate, instead of $1,000, as proposed by the House, for salary 
of the superintendent; and strikes out provision for a clerk 


at $720, as proposed by the Senate. 

On amendments Nos. 252, 253, 254, and 255, relating to the 
Temporary Home for ex-Union Soldiers and ‘Sailors: Appro- 
priates $1,200, as proposed by the Senate, instead of $1,000, as 
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proposed by the House, for salary of the superintendent, and 
$3,500, as proposed by the Senate, instead of $3,700, as proposed 
by the House, for maintenance; and makes a verbal correction 
in the text of the bill in the paragraph relating to the Hospital 
for the Insane. 

On amendments Nos. 256, 257, 258, 259, 260, and 261, relating 
to the militia: Appropriates $1,500, as proposed by the Senate, 
instead of $400, as proposed by the House, for lockers and furni- 
ture for armories ; increases the compensation of the custodian 
in charge of property and storerooms, as proposed by the Sen- 
ate, from $900 to $1,000; appropriates $15,000, as proposed by 
the House, instead of $17,000 as proposed by the Senate, for 
expenses of camps, instruction, practice marches and practice 
cruises, and provides that $3,000 of the sum appropriated for 
these objects for 1906 shall be available for rifle practice and 
repuir of practice ships for that year; appropriates $500, as 
proposed by the Senate, instead of $300, as proposed by the House, 
for general incidental expenses; and strikes out the appropria- 
tion of $6,300 proposed by the Senate for a building for use of 
the Naval Battalion. 

On amendment No. 262: Appropriates $100,000, as proposed by 
the Senate, for water meters. 

On amendments Nos. 263, 264, 265, and 266, relating to the 
water department: Appropriates for an additional clerk at 
$1,000, as proposed by the Senate, in the revenue and inspection 
branch, and inserts the provision, as proposed by the Senate, 
for the payment to the Hoily Manufacturing Company of the 
sum of $6,880. 

On amendment No, 267: Fixes the amount that may be ex- 
pended for certain personal services out of appropriations for 
public works in the District at $60,000, as proposed by the Sen- 
ate, instead of $50,000, as proposed by the House. 

On amendments Nos. 268 and 269: Inserts as a separate sec- 
tion the provision proposed by the Senate, authorizing for the 
fiscal year 1907 advances out of the Treasury to meet any deficit 
that may occur in the revenues of the District of Columbia dur- 
ing that year and makes correction in the number of a section. 

F. H. GILLETT, 
WASHINGTON GARDNER, 
A. S. BURLESON, 

Managers on the part of the House. 


Mr. GILLETT of Massachusetts. Mr. Speaker, this is the 
unanimous report of the conference committee, and while the 
bill is not in many respects as we would like to have it, we 
think it is fairly satisfactory. I move the adoption of the con- 
ference report 

Mr. GAINES of Tennessee. Mr. Speaker, I will ask the gen- 
tleman from Massachusetts to yield to me for a moment, until 
I put a request for unanimous consent. 

Mr. GILLETT of Massachusetts. I will yield to the gentle 
man. 

Mr. GAINES of Tennessee. Mr. Speaker, I have this morning 
furnished me, at my own request, by my friend, Mr. H. W. Taft, 
a copy of the indictment found a few days ago by the Federal 
grand jury in New York against McAdams & Forbes Company, 
of New York, a branch of the tobacco trust. It is a new pro- 
ceeding, based in the main on new laws, and very valuable for 
the House and the country to read. I therefore ask unanimous 
consent that it may be printed in the RECORD. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent to print in the Recorp a copy of the indictment iu 
the case of the United States of America against the McAdams 
& Forbes Company, of New York. Is there objection? 

Mr. PAYNE. Mr. Speaker, 1 object. 

The SPEAKER. The gentleman from New York objects. 

Mr. GAINES of Tennessee. Mr. Speaker, I am very much 
surprised at the gentleman from New York [Mr. Payne]. 

The SPEAKER. The question is on the motion of the gentle- 
man from Massachusetts, on the adoption of the’ conference 
report. 

The question was taken; and the conference report was 
agreed to. 

SWEARING IN OF A MEMBER. 


Mr. Coudrey appeared at the bar of the House and took the 
oath of office prescribed by law. 
SUNDRY CIVIL APPROPRIATION BILL. 


Mr. TAWNEY. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the sundry civil appropriation 
bill, to nonconcur in the Senate amendments thereto, and to 
ask for a conference. 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent to take from the Speaker's table the sundry civil 
appropriation bill, to nonconcur in the Senate amendments, and 


to ask for a conference. Is there objection? [After a pause. 
The Chair hears none, and the Chair announces the following 
conferees on the part of the House: Mr. Tawney, Mr. SMITH 
of Iowa, and Mr, TAYLOR of Alabama. 


Mr. TAWNEY. Mr. Speaker, I ask unanimous consent to 
have printed the sundry civil bill with the Senate amendments 
numbered. 

The SPEAKER. Without objection, it will be so ordered. 

There was no objection. 


POST-OFFIGE APPROPRIATION BILL, 


Mr. OVERSTREET. Mr. Speaker, I call up the conference 
report on the post-office appropriation bill, and ask unanimous 
consent that the statement be read in lieu of the report. 

The SPEAKER. The gentleman from Indiana calls up the 
conference report on the post-office appecpriation bill and asks 
unanimous consent that the statement be read in lieu of the 
report. Is there objection? 

There was no objection. 

The conference report and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing yotes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
16953) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1907, and for 
other purposes, having met, after fuli and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 2, = 
5 56, 57, 58, 59, 60, 61, 
V 


, g 11, 15, 17, 18, 
19, 20, 21, 22, 23, 24, 25, 26, 21. 32, 28 , 84, 35, 86, 37, 38, 
44, 45, 46, 47, 48, 66, 69, 74, 75, and 82; and agree to the same. 

Amendment numbered 9: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 9, and 
agree to the same with an amendment as follows: Strike out 
the word “thirty-five” and insert the word “seventy-two;” 
and the Senate agree to the same. 

Amendment numbered 10: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 10, and 
agree to the same with an amendment as follows: Strike ont 
“five hundred and fifty-four thousand seven hundred and fifty ” 
and insert “ five hundred and ninety-nine thousand one hundred 
and fifty;” and the Senate agree to the same. 

Amendment numbered 12: That the House recede from its dis- 
agreement to the amendment fo the Senate numbered 12, and 
agree to the same with an amendment as follows: Strike ont 
the word “ ninety-four” and insert the words “one hundred 
and forty-seven; and the Senate agree to the same. 

Amendment numbered 14: That the House recede from its 
disagreement to the amendment of the Senate numbered 14, 
and agree to the same with an amendment as follows: Strike 
out the words “one hundred and five” and insert the word 
“ ninety-five; ” and the Senate agree to the same. 

Amendment numbered 16: That the House recede from its 
disagreement to the amendment of the Senate numbered 16, 
and agree to the same with an amendment as follows: Strike 
out the word “eight” and insert the word “six;” and the 
Senate agree to the same. 

Amendment numbered 42: That the House recede from its 
disagreement to the amendment of the Senate numbered 42, 
and agree to the same with an amendment as follows: Strike 
out the words “three hundred and seventy” and insert the 
words “two hundred and fifty; and the Senate agree to the 
same. 

Amendment numbered 43: That the House recede from its 
disagreement to the amendment of the Senate numbered 43, and 
agree to the same with an amendment as follows: Strike out 
the words “eight hundred and thirty” and insert the words 
“ eight hundred; ” and the Senate agree to the same. 

Amendment numbered 50: That the House recede from its 
disagreement to the amendment of the Senate numbered 50, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 

“That the Postmaster-General shall require all railroads car- 
rying the mails under contract to comply with the terms of 
said contract as to time of arrival and departure of said mails, 
and it shall be his duty to impose and collect reasonable fines 
for delay when such delay is not caused by unavoidable acci- 
dents or conditions.” 

Amendment numbered 51: That the House recede from its 
disagreement to the amendment of the Senate numbered 51, and 


EE 


9044 


CONGRESSIONAL RECORD—HOUSE. ‘ 


JUNE 23, 


agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: 

For pay of freight or expressage on postal cards, stamped 
envelopes, newspaper wrappers, empty mail bags, furniture, 
equipment, and other supplies for the postal service, except 
postage stamps, two hundred and fifty thousand dollars. And 
the Postmaster-General shall require, when in freightable lots 
and whenever practicable, the withdrawal from the mails of 
all postal cards, stamped envelopes, newspaper wrappers, empty 
mail bags, furniture, equipment, and other supplies for the 
postal service, except postage stamps, in the respective weigh- 
ing divisions of the country immediately preceding the weigh- 
ing period in said divisions, and such postal cards, stamped en- 
velopes, newspaper wrappers, empty mail bags, furniture, equip- 
ment, and other supplies for the postal service, except postage 
stamps, shall be transmitted by either freight or express;” and 
the Senate agree to the same. 

Amendment numbered 63: That the House recede from its 
disagreement to the amendment of the Senate numbered 63, and 
agree to the same with an amendment as follows: Strike out 
the words “thirty thousand” and insert the words “ twenty- 
seven thousand five hundred;” and the Senate agree to the 
same. 

Amendment numbered 64: That the House recede from its 
disagreement to the amendment of the Senate numbered 64, and 
agree to the same with an amendment as follows: Strike out 
the words “ thirty-two thousand five hundred” and insert the 
words thirty thousand;” and the Senate agree to the same. 

Amendment numbered 65: That the House recede from its 
disagreement to the amendment of the Senate numbered 65, and 
agree to the same with an amendment as follows: Strike out 
the words “seven hundred and ninety-three thousand six hun- 
dred” and insert the words “eight hundred and seventy thou- 
sand; and the Senate agree to the same. 

Amendment numbered 78: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 78, and 
agree to the same with an amendment as follows: Strike out of 
the amendment “ exclusive of holidays and Sundays,” and substi- 
tute for the proviso the following: “That in the discretion of 
the Postmaster-General the pay of any rural earrier on a water 
route who furnishes his own power boat and is employed dur- 
ing the summer months, may be fixed at an amount not exceed- 
ing seyen hundred and twenty dollars in any one calendar 
Fear; and the Senate agree to the same. 

Amendment numbered 81: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 81, and 
agree to the same with an amendment as follows: In lieu of 
the matter stricken out by said amendment insert the following: 
“That hereafter no article, package, or other matter, except 
postage stamps, stamped envelopes, newspaper wrappers, postal 
cards, and internal-reyenue stamps, shall be admitted to the 
mails under a penalty privilege, unless such article, package, or 
other matter, except postage stamps, stamped envelopes, newspa- 
per wrappers, postal cards, and internal-revenue stamps, would 
be entitled to admission to the mails under laws requiring pay- 
ment of postage; and the Senate agree to the same. 

Amendment numbered 83: That the House recede from its 
disagreement to the amendment of the Senate numbered 83, and 
agree to the same with an amendment as follows: Strike out 
the word “ Committee” wherever it appears and insert in lieu 
thereof the word “ Commission,” and add at the end of said 
amendment the words “out of any money in the Treasury not 
otherwise appropriated, to be paid out on the order of the chair- 
man of the Joint Commission;” and the Senate agree to the 
same, 

JESSE OVERSTREET, 
J. J. GARDNER, 
JoHN A. Moon, 
Managers on the part of the House. 
- Bols PENROSE, 
A. S. CLAY, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 
STATEMENT. 


The managers on the part of the House of the conferente on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 16953) making appropriations for 
the service of the Post-Office Department for the fiscal year 
ending June 30, 1907, submit the following written statement 
in explanation of the effect of the action agreed upon in the 
accompanying conference report on each of the Senate amend- 
ments, namely: 

The Senate made eighty-three amendments to the bill, inyoly- 
ing an increase of $998,330. 


By the action of the conferees, submitted in the accompany- 
ing report, the House recedes upon amendments involving an 
increase of $208,430. The Senate receded on amendments in- 
volving $789,900. 

The bill as passed by the House carried $191,487,568.75. 

As agreed to by the conferees the bill carries $191,695,998.75. 

Amendment No. 1: This amendment reduces the appropria- 
tion for advertising purposes by $1,500. 

Amendment No. 2: This amendment authorized three experi- 
enced postal officials to investigate postal conditions, and was 
disagreed to. 

Amendments Nos. 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12: These 
amendments refer to the post-office inspection service, and the 
effect is to authorize the increase of salaries of a portion of the 
inspectors and rural agents by the terms of the amendment 
transferred or merged into the post-office inspection service. 

Amendment No. 13: This amendment restores the appropria- 
tion for per diem allowance of inspectors to the amount car- 
ried by the House bill. 

Amendment No, 14: This ameridment increases the appropria- 
tion for compensation of clerks and laborers at division head- 
quarters $5,000 over the amount carried by the House bill. 

Amendment No. 15: This amendment merely changes the 
phraseology. 

Amendment No. 16: This amendment increases the appropria- 
tion for miscellaneous expenses at division headquarters by 
$1,000. 

Amendments Nos. 17, 18, 19, 20, 21, and 22: These amend- 
ments result in the promotion of four superintendents from 
salaries of $3,000 each to salaries of $3,200 each. 

Amendments Nos. 23, 24, and 25: These amendments permit 
two private secretaries to postmasters at salaries of $2,400 each 
instead of one at that salary and one at $1,700. 

Amendment No. 26: This amendment grants discretion to the 
Postmaster-General in assignment of compensation of employees 
in offices of the first and second classes in accordance with the 
amount of business transacted in such offices. 

Amendment No. 27: This amendment granted leave of ab- 
sence to clerks in offices of the first and second classes, exclu- 
sive of Sundays and holidays, and was disagreed to. 

Amendment No. 28: This amendment restores to the House 
bill authority for expenditure for temporary clerk hire at sum- 
mer and winter resorts. 

Amendment No. 29: This amendment increases by $25,000 the 
appropriation for necessary and miscellaneous items connected 
with first and second class post-oflices. 

Amendments Nos. 30, 31, 32, 33, and 34: These amendments 
result in authorizing three additional superintendents of the 
salary and allowance division with the same grade of pay and 
per diem as those now employed. 

Amendment No. 35: This amendment reduces by $25,000 the 
appropriation for letter carriers and substitutes at offices en- - 
titled under existing law to city-delivery service. 

Amendments Nos. 36, 87, and 38: These simply change the 
phraseology relative to incidental expenses in the city-delivery 
service. 

Amendments Nos. 89, 40, and 41: These amendments restore 
the provision of the House Dill relative to travel and miscella- 
neous expenses in the office of the First Assistant Postmaster- 
General. 

Amendment No. 42: This amendment increases the appropria- 
tion carried by the House bill for inland transportation by star 
routes by $150,000. 

Amendment No. 43: This amendment increases the appropria- 
tion for inland transportation by steamboats and other power 
boats $25,000. 

Amendments Nos. 44, 45, and 46: These amendments result 
in authorizing pneumatic-tube service at the cities of San Fran- 
cisco and Baltimore in addition to the authorization in the 
House bill, and increase the authority for annual pay by 
$88,734.16, and permit contracts for such service for a period of 
ten years. 

Amendments Nos. 47 and 48: These amendments authorize 
an additional $5,000 expenditure for rent of mail-bag repair 
shop and expenses incident thereto. 

Amendment No. 49: This amendment authorized a lease for 
ten years for buildings for postal supplies and also for mail-bag 
repair shop at an annual rental of not exceeding $35,000. This 
amendment was disagreed to. 

Amendment No. 50: So far as this amendment referred to the 
weighing of the mails in the western division incident to the 
earthquake in California on April 18, 1906, it was disagreed to. 
That portion of the amendment relative to authority for the 
Postmaster-General to require railroads to maintain the terms 
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of their contracts relative to the time of arrival and departure 
of mails was agreed to with an amendment. 

Amendment No. 51: This amendment relates to the with- 
drawal from the mails at periods near the weighing periods of 
the general supplies of the postal service and was agreed to 
with a change of phraseology. 

Amendments Nos. 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, and 62: 
These amendments, relative to the appropriation for railway 
postal cars and railway mail service, were disagreed to. 

Amendments Nos. 63 and 64: These amendments, relating to 
per diem allowance for assistant superintendents of the railway 
mail service, were so modified as to make a change of $2,500 
on the total allowance. 

Amendment No. 65: This amendment relates to appropriation 
for iniand transportation by electric and cable-car service and 
was modified so as to provide $70,000 less than the appropriation 
carried by the House bill. 

Amendment No. 66: This changes the proviso in the expendi- 
ture of the money for special facilities on the trunk lines from 
Washington to Atlanta and New Orleans, and was agreed to. 

Amendment No. 67: This amendment, authorizing payment 
of indemnity for loss of registered articles in the international 
mails, was disagreed to. 

Amendment No. 68: This amendment results in an increase 
of $100,000 for the manufacture of adhesive postage stamps. 

Amendments Nos. 69 and 70: These amendments were so 
modified as to prohibit the contract for the manufacture of ad- 
hesive postage stamps with any department or bureau of the 
Government below the cost of such work to the Government. 

Amendments Nos. 71 and 72: These amendments, relative to 
the manufacture of stamped envelopes and postal cards, restore 
the amounts authorized by the House bill. 

Amendment No. 73: This amendment restores the amount 
- for travel and miscellaneous expenses in the office of the Third 
Assistant Postmaster-General to the amount authorized by the 
House bill. d 

Amendment No. 74: This increases by $10,000 the appropria- 
tion for stationery, including money-order offices, 

Amendment No. 75: This amendment increases by $25,000 the 
appropriation for wrapping twine and tying devices. 

Amendment No. 76: This authorized $500,000 additional for 
rural delivery service, and was disagreed to. 

Amendment No. 77: This amendment authorized the 
tion of addresses by postmasters and rural carriers, a 
disagreed to. 

Amendment No. 78: The amendment relates to the authori- 
zation of fifteen days’ annual leave to rural carriers with pay, 
and was agreed to with an amendment placing such leave of 
absence on the same basis now enjoyed by city carriers. The 
proviso in amendment No. 78, relative to pay of rural carriers on 
water routes, was agreed to with an amendment. 

Amendment No. 79: This amendment gave permission to 
patrons on rural routes to use any kind of a box, and it was dis- 
agreed to. 

Amendment No. 80: This amendment restores the appropria- 
tion carried by the House bill. 

Amendment No. 81: This amendment relating to the admis- 
sion to the mails under penalty privilege was disagreed to and 
in amended form accepted. The amendment as agreed to pre- 
vents the udmission to the mails under penalty privilege of arti- 
cles and packages, except stamped paper, unless such articles 
and packages would be entitled to admission to the mails under 
laws requiring payment of postage. 

Amendment No. 82: This amendment provided that the pro- 
vision did not apply to any committee composed of Members of 
Congress, and was agreed to. 

Amendment No. 83: This amendment authorizes the appoint- 


llee- 
was 


ment of a joint commission of Congress, consisting of three Ser- 


ators and three Members of the House, to investigate and report 
relative to second-class mail matter. This amendment was 
agreed to with some amendments changing the phraseology. 
JESSE OVERSTREET, 
J. J. GARDNER, 
JoHN A. Moon, 
Managers on part of the House. 


Mr. OVERSTREET. Mr. Speaker, I merely wish to call the 
attention of the House to a slight and unimportant error as it 
appeared in the printed copy of the report, both in the RECORD 
of the House at the time the report was submitted to the House 
and in the Recorp when the report was submitted to the Senate. 
'The error was that the amendment No. 50 was noted as one of 
the several amendments from which the Senate had receded, 
when, as a matter of fact. that amendment was agreed to with 
an amendment, The original report submitted to both Houses 


and the Journal of both Houses were correct. I move the adop- 
tion of the report. 

Mr. SIMS. Mr. Chairman, I regret exceedingly that the con- 
ferees have rejected the Senate amendment permitting patrons 
on rural mail routes to use boxes of wood or metal of their own 
make without being approved by the Post-Office Department. 
That amendment could have been so changed by the committee 
of conference as to haye conformed to the bill I introduced by 
giving the Department the power to regulate by prescribing 
such general rules and regulations as might be necessary to 
protect the mail and make it convenient for the carrier. 1 have 
not lost hope of getting favorable action on my bill; if not dur- 


ing this session I think by the time the next session of this 


Congress convenes the Committee on Post-Offices and Post- 
Roads will have heard enough from their constituents to take 
fright and get busy. 

Mr. Chairman, I am getting letters almost without number 
indorsing my bill and urging me to push it. They are all so 
nearly alike that to read one is to read all. I will not take up 
the time of the House reading those letters, nor will I even ask 
permission to insert them in the Recorp, but I will take the 
time of the House to read one letter, as it is from the State of 
the present Postmaster-General, and I very much desire that 
Mr. Cortelyou know what the people of his own State think of 
my bill. I am afraid our eminent Postmaster-General is rely- 
ing altogether upon the suggestions and advice of the subordi- 
nates in his great Department and is not giving sufficient heed to 
the good hard, practical common sense of the farmers of the 
country. 

The letter is as follows: 


CHAUTAUQUA COUNTY POMONA GRANGE, 
_ Jamestown, N. Y., June 16, 1906. 


Hon. T. W. SIMS, 
Washington, D. C. 

My Dear MR. Sims: 3 County (N. Y.) Pomona Spee 
in session assembled June 15, 1906, unanimously indorsed the Dill 
introduced by you April 30, which if passed would allow patrons of 
rural mail routes to put up such boxes as they see fit, and without the 
approval of the Post-Office Department. We believe it to be an injus- 
thee to the patrons of rural routes to require them to put up an 
“approved” box. We trust the bill you introduced may become a law. 
5 sone Pomona Grange represents a membership of nearly 

. atrons of Husbandry. 

I received your speech of April 28 and 30. Thanks for the same. 


Respectfully, yours, 
A. A. VAN VLECK, Secretary. 

This letter is of a kind that burdens my mail. You must 
remember that the farmers who are the patrons of these rural 
routes are not the kind of people who rush into print with their 
complaints, but who vote as they complain. Mr. Chairman, it isa 
remarkable view to take that the farmers are so intelligent and 
so well educated that we must, at the cost of many millions of 
dollars, supply them with daily mail and yet they are so simple 
and so disregardful of their own interests that a few clerks and 
subordinate Department officials must prescribe what kind of 
boxes these same farmers must use in which to receive their 
mail. 

I now read a letter from the Postmaster-General, as follows: 


OFFICE OF THE POSTMASTER-GENERAL, 
Washington, D. C., June 18, 1906. 

Sin: In the CONGRESSIONAL RECORD of June 9, 1906 (p. 4835), 
referring to the statement made by the Department as to the unfit re- 
ceptacles erected by patrons to be used as mail boxes on rural delivery 
routes prior to the issuance of regulations requiring the use of ap- 
proved boxes, you are quoted as saying : 

„I ask the Fotrth Assistant Postmaster-General to specify and let 
us know where the people live, whether North, East, West, or South, 
that are guilty of what is here openly charged.” 

In that connection I have the honor to state that the conditions re- 
ferred to existed to a very large extént prior to August 1, 1901, and as 
a matter of fact exist in isolated cases to-day. It would be difficult 
to furnish a complete report rding the box conditions prior to the 
date mentioned, because of the fact that the records of the earlier years 
of the rural service are stored in another building and it would require 
much time and labor to search through them. e N however, 
a a few of the cases disclosed by an examination of the files of this 


office : 

“At Big Sandy, Tenn., a large list of patrons maintaining poor wooden 
boxes was reported, with statement m the postmaster, dated Oc- 
tober 31, 1905, that all the wooden boxes in use on the four routes from 
that office were poor, being such boxes as the patrons could pick up, and 
none of them safe or waterproof. - 

“At Ashland City, Tenn., quite a number of nonweatherproof wooden 
boxes are reported in use, one on route No. 2 being a cigar box. 

“At Albany, Oreg., among a large number of nonapproved boxes, is 
reperted oe oil can on route No. 1; one stovepipe and one oil can on 
route No. 3. 

“At Minooka, III., is reported one wooden tobacco box on route No, 
1, and on route No. 4, one box, wood and tin, made from stovepipe. - 

“At Washington, Pa., route No. 4, a stovepipe; route No. 7, a basket; 
route No. 10, a tin can. 

“At Union City, Tenn., route No. 1, a stovepipe, and on several rural 
routes from that office large number of wooden boxes in bad condition. 

“Under date of Appeal „ 1902, the postmaster at Meadville, Pa., re- 
porting on the condition of boxes on thirteen rural routes from that 
office, states that out of 1,600 patrons all but 100 haye erected ap- 


proved boxes, the remainder having wooden boxes of all qualities, in- 
cluding soap and cigar boxes.“ 
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In regard to the boxes in use on rural routes In the Eighth Con- 


gressional district of Tennessee, it should be stated that the per- 
centage of condemned boxes in this district is quite low, which is un- 
doubtedly due to the fact that most of the service In that district has 
been installed since the promulgation of the order of the Postmaster- 
General, effective October 1, 1902, requiring patrons of rural delivery to 
rovide themselves with approved boxes. The office of Big Sandy, 
mton County, Tenn., to which reference is made above, in the 
Eighth district of Tennessee. 

It should be added that there are no objections on the of the 
Post-Office Department to patrons of rural delivery 3 made 
to order, as under existing regulations an individual may have his box 
made to order, provided it conforms to the specifications, and in order 
to facilitate approval of such boxes for the rural delivery service the 
Postmaster-General has for some weeks been considering a proposition 
which contemplates a modification of existing regulations, so that in 
such case a patron may readily secure the approval of a box manu: 
factured to order by submitting it to the postmaster at the post-office 
located at the county seat, who, if he fi that the box conforms to 
the regulations, may certify the same to the Department and author- 
ize the owner to indicate thereon that it is “approved by the Fost- 


martor orm ne ttull Gro. B. Corre.rou 
res 5 2 
R Postmaster: General. 


Hon. T. W. SIMS, 
House of Representatives. k 

Mr. Chairman, I have the honor to represent the Eighth dis- 
trict of Tennessee, referred to in the letter just read. In the 
speech referred to I had denied that the conditions referred to 
in a former statement from the Post-Office Department, then 
read by me, existed in my district. I said further that even 
the negroes of my district had more pride than to be guilty 
of what was charged as to the character of boxes in use. No 
doubt the clerks of the Department made a careful examination 
as to my district, and the above report from the postmaster at 
Big Sandy, a town in my district, was all that could be found. 
I have traveled all over my district in a vehicle, and ut no 
place have I ever seen a wooden rural box in use, while such 
boxes are in use on star routes and are giving as good satis- 
faction as the metal boxes for which our friends in the Post- 
Office Department seem to have an almost fanatical fondness. 

After receiving the letter just read from the honorable Post- 
master-General I wrote to the honorable Fourth Assistant Post- 
master-General, asking when the rural routes from Big Sandy, 
Tenn., were established, and received the following reply: 

Post-Orrice DEPARTMENT, 


Orrics OF THD FOURTI ASSISTANT PoSTMASTER-GENERAL, 
Washington, June 22, 1906. 
Hon. T. W. SIMS, 
House of Representatives. 

Sin: Replying to your letter of June 19 
dates upon which the rural routes from Big 
Tenn., were established : 

Route No. 1, established November 2, 1903. 

Route No. 2, established November 2, 1903, 

Route No. 3, established November 2, 1903.. 

Route No. 4, established September 1, 1904. 

Very respectfully, 


you will find below the 
Sandy, Benton County, 


P. V. De Gnaw, 
Fourth Assistant Postmaster-Gencral. 

It will be seen that three of the routes at Big Sandy were 
established November 2, 1903, and one September 1, 1904—three 
of them almost at the close of 1903 and one in latter part of 
1904. At those dates wooden boxes were not permitted to be 
used on rural routes, and rural carriers at those dates were not 
permitted to put mail in wooden boxes. Notwithstanding, as 
appears from the letter of the Postmaster-General just read, 
“At Big Sandy, Tenn., a large list of patrons maintaining poor 
wooden boxes was reported, with statement from the postmas- 
ter, dated October 31, 1905, that all the wooden boxes in use 
on the four routes from that office were poor, being such boxes 
as the patrons could pick up, and none of them safe or water- 
proof.” If those routes had beeen established before the Post- 
Otice Department had made an order that none but approved 
boxes be used it would seem reasonable that the statement 
might be correct, but as none of these routes were established 
until November 1, 1903, more than a year after the order of the 
Postmaster-General of October 1, 1902, requiring all patrons of 
rural routes to provide themselves with approved boxes, I do 
not hesitate to say that I do not believe the report. I chal- 
lenge its truth upon what appears to me to be good and suffi- 
cient grounds, and demand an investigation; and if the report 
is false—as I believe it is—I demand that the postmaster, in- 
spector, or whoever made it be discharged from the public 
service. 

Mr. Chairman, I do not know whether it is known to the Post- 
master-General or not, but it is a fact, that at least some of the 
inspectors and special agents sent out to look over these rural 
routes seem to be imbued with a spirit of enmity to the rural 
service; that they have almost a supreme contempt for poor 
people who reside in dwellings not altogether as good as these 
gentlemen would haye them, They act in a way to magnify 

ir self-assumed authority. They often make very unbe- 


coming remarks about the roads and the people. These lofty 
gentlemen do not have to travel the roads often, and if the 
carriers are willing, for the salary they receive, to perform their 
duties and travel the roads as they find them, and deliver the 
malls on schedule time, I can not see why these Department 
officials want to deprive these good people of this service, who 
pay the taxes and who, of all people, stand most in need of free 
rural mail delivery. 

I find that these inspectors often use the most unbecoming 
language and make all sorts of threats as to what they will do 
with the service if their views are not adopted by the patrons. 
I often find that both patrons and carriers are afraid to make re- 
ports of this bad conduct for fear the routes will be discon- 
tinued. I often get letters from people I know, that are repu- 
table and truthful, telling of these things, but always say to 
keep the matter quiet, and ask me to do what I can to retain 
the routes in service. I am in receipt of such a letter of the 
19th of this month, and will read it, leaving out names of per- 
sons and places: y 


Hon. T. W. Stus, Washington, D. O. 


Dean Mr. Siss: We have had with us a Mr. route inspector, 
who has heretofore been connected with the Chicago’ territory. > : 
they 


, TEXN., June 19, 1906. 


He stated to my patrons that they would not be served uniess 
provided approved boxes, and so advised me. He also said that he 
N he would discontinue the service. Patrons do not wish to 

at the expense of boring voros and then lose the service, so they 
do not know what to do. e sald Mr. was very disrespect- 

the South. He said that colored ladies were just as worthy 
of the hat as white ones, and insisted that carriers 
show them that res He was very disagreeable to ride with. We 
shall be glad if you will send us a true tleman to inspect our 
routes, and then we will be contented with his disposition of same. 
Very respectfully, * 
, R. M. 0. 


P. S§.—Please keep my name confidential. 

This letter is from a carrier on a rural route in my district. 
He is a truthful man, but he is afraid if his name be given he 
will lose his place. I have often received letters like this, 
but of course never filed them, as the writers were afraid they 
might lose the service altogether. I am going to insist on 
the gentleman who wrote the letter just read to permit me to 
give his name and that of the inspector to the Postmaster- 
General. I do not believe for a moment that any such con- 
duct would be upheld by the postal authorities, I think he 
would be promptly removed from the publie service, as he 
ought to be. What right has a postal official from the North 
or elsewhere to go down South on official duties and instead 
of attending to such duties to engage in a lecture to a rural 
carrier on his social duties and attentions to negro women— 
advising and directing an educated and gentlemanly white 
man earrying the mails to tip his hat and smile to “ colored 
ladies,” No wonder that such a man as this finds fault with 
the rural service, complains of the roads and lack of boxes. 
He is so enraged because the rural carrier with whom he had 
the honor to ride was not tipping his hat and smiling at all 
the negro women he chanced to meet that he threatened to 
discontinue the service. 

Mr. Chairman, if patrons were permitted to put up boxes of 
either wood or metal, subject to such rules and regulations as 
the Department may prescribe as to size, convenience to road, 
weatherproof, etc., we will be rid of the expense of paying a 
lot of self-opinionated, stuck-up inspectors for going over the 
country putting in their time smiling and tipping their hats 
at negro women and teaching rural carriers to do the same. 
The carriers, being sworn officials of the Post-Office Depart- 
ment, can report either to the Post-Office Department direct 
or to the postmaster at the emanating office as to whether or 
not patrons are complying with the rules and regulations of 
the Post-Office Department, and do it just as well as a high- 
salaried inspector, and save all the expense of the travel of 
the inspector, and thus reducing the number of inspectors. 
If we keep on as we have been going in the last few years we 
will have more inspectors of one kind or another than we have 
men in the Regular Army and costing as much or more money 
to maintain them. I think it is time to get rid of some of this 
army of useless inspectors, and by permitting patrons of rural 
routes to put up just such boxes of either wood or metal as 
serves the purpose for which they are used, subject to the rules 
and regulations of the Post-Office Department, and all inspec- 
tion of same to be made by the carriers on the routes without 
additional compensation, we will get rid of the expense of 
maintaining a great number of inspectors now being used in 
this way, and so far as results go we will be just as well off, if 
not better. 

From the letter of the Postmaster-General read at the begin- 
ning of my remarks it appears that he is now considering a 
change in existing regulations so as to permit patrons to put 
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up boxes to order by having them approved by the postmaster at 
the county seat: This is a step in the right direction, but I 
hope he will abandon the idea of requiring approval by the post- 
master at the county seat. If it is thought necessary to have 
the approval of a postmaster, why not let the postmaster at 
each emanating office approve the boxes for the routes from that 
office? My plan is to have the carriers on each route approve, 
or rather disapprove. I would have the carrier report on cases 
where the regulations were not complied with only, going on 
the presumption that patrons will comply with the regulations 
and reporting only those who do not, either to the postmaster at 
the emanating office or to the Department. If all the routes in 
a county started from the county seat, then it would be practical 
and convenient to have the boxes approved by the postmaster at 
the county seat. But in fact many more routes emanate from 
offices other than the county seat than do from the county seat. 
In many cases patrons would have to carry their boxes 20 miles 
in order to have them -approved by the postmaster at the 
county seat. This seems to me to be an unnecessary and unwar- 
ranted inconvenience to the patron. 

We had just as well go to the most practical common-sense 
methods at once, as we will in the end do this very thing. The 
so-called “common people” have an idea that they know a 
few things themselves, and they will not readily submit to the 
long-continued use of red-tape circumlocution office methods. 
I hope the Postmaster-General will not draw the line on the 
use of good, well-constructed wooden boxes when he makes 
his contemplated change in existing regulations. In my dis- 
trict there is an abundance of good, cheap lumber, and it is 
both cheaper and more convenient to use wood than metal. In 
my State a good wooden shingle roof will last eight or ten 
years, often much longer, without paint or repair. They in fact 
last much longer and require painting much less than any kind 
of a metal roof. The same will be true as to good wooden 
mail boxes. They will last much longer and be just as good 
and weatherproof as metal boxes and can be manufactured 
much cheaper. Then hy require patrons to use metal? There 
are no real valid reasons why wood should not be used, and 
others can only be surmised. 

Mr. Chairman, wood was used ages before metal by primitive 
man. The human race as well as the animals of earth and 
fowls of the air were saved from utter extinction by a wooden 
box. This box was water and weather proof, as shown by its 
remaining in perfect condition and afloat during the longest 
spell of rainy weather and highest waters ever known, accord- 
ing to sacred history. The Son of God was born in a wooden 
house, laid in a wooden receptacle, and died on a wooden cross ; 
and yet it is claimed by the Post-Office Department that a 
wooden rural mail box is not good enough for a simple Ameri- 
can citizen to use as a receptacle in which to receive a postal 
card or a county newspaper. 

Mr. GAINES of Tennessee. Mr. Speaker, I would like to ask 
the gentleman from Indiana a question. Is there any provision 
in this bill permitting the transmission of silver and other coins, 
of bonds, ete., as provided in the bill reported yesterday by the 
gentleman from Minnesota [Mr. Tawney] so as to relieve the 
Treasury of the expense of the express charges which are so 
oppressive? 

Mr. OVERSTREET. There is no reference to that in this 
bill. 

Mr. GAINES of Tennessee. The gentleman has not intro- 
duced or reported any such bill. 

Mr. OVERSTREET. There is no such bill before the Com- 
mittee on the Post-Office and Post-Roads. I move the adoption 
of the report. 

The SPEAKER. The question is on the adoption of the con- 
ference report. 

The question was taken; and the conference report was 
agreed to. 

OSAGE INDIANS IN OKLAHOMA TERRITORY. 


Mr. CURTIS. Mr. Speaker, I call up the conference report 
on the Osage allotment bill. 

The SPEAKER. The gentleman from Kansas calls up a 
conference report on the bill the title of which the Clerk will 
report. 

The Clerk read as follows: 

H. R. 15373. An act for the division of the lands and funds of the 
Osage Indians in Oklahoma Territory, and for other purposes. 

Mr. CURTIS. Mr. Speaker, I ask unanimous consent that the 
statement be read in lieu of the report. í 

The SPEAKER. The gentleman from Kansas asks unanimous 
consent that the statement be read in lieu of the report. Is 
there objection? [After a pause.] The Chair hears none, and 
the Clerk will read. 


The conference report and statement are as follows: 


CONFERENCE REPORT. ` 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
15333) entitled “An act for the division of the lands and 
funds of the Osage Indians in Oklahoma Territory, and for 
other purposes,” having met, after full and free conference 
have agreed to recommend and do recommend to their respec- 
tive Houses as follows: 

i at the Senate recede from its amendments numbered 11 and 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 4, 5, 6, 7, 8, 9, 10, 15, 16, 
17, 19, 20, 21, 22, 23, 25, 20, 27, 28, 29, 30, 81, 82, 33, 34, 35, 36, 
and 37; and agree to the same. 

Amendment numbered 3: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: Strike out 
the words inserted by the Senate, restore the matter stricken 
out, and insert, after“ members,” “subject to the approval of 
the Secretary of the Interior;” and the Senate agree to the 
same. 

Amendment numbered 12: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 12, and 
agree to the same with an amendment as follows: Following 
the word “Oklahoma,” in said amendment, insert: “Provided, 
That the surplus lands shall be nontaxable for the period of 
three years from the approval of this act, except where certifi- 
cates of competency are issued or in case of the death of the 
allottee, unless otherwise provided by Congress; and; ” and the 
Senate agree to the same. 

Amendment numbered 13: That the House recede from its 
disagreement to the amendment of the Senate numbered 13, and 
agree to the same with an amendment as follows: Strike out 
the word “ten” and insert “forty;” and the Senate agree to 
the same. 

Amendment numbered 14: That the House recede from its 
disagreement to the amendment of the Senate numbered 14, and 
agree to the same with an amendment as follows: Strike out 
the word “ten” and insert “forty;” and the Senate agree to 
the same. 

Amendment numbered 18: That the House recede from its 
disagreement to the amendment of the Senate numbered 18, and 
agree to the same with an amendment as follows: In lieu of 
the matter stricken out by the Senate amendment insert: “And 
provided further, That no mining of or prospecting for any of 
said mineral or minerals shall be permitted on the homestead 
selections herein provided for without the written consent of 
the Secretary of the Interior: Provided, however, That nothing 
herein contained’ shall be construed as affecting any valid ex- 
isting lease or contract;” and the Senate agree to the same. 

J. S. SHERMAN, 

CHARLES CURTIS, 

Wma. T. ZENOR, 
Managers on the part of the House. 


CHESTER I. LONG, 


Managers on the part of the Senate. 
The statement was read, as follows: 
STATEMENT. 


Statement of the managers on the part of the House on the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
15333) entitled “An act for the division of the lands and funds 
of the Osage Indians in Oklahoma Territory, and for other 
purposes.” 

The House recedes from its disagreements to amendments 
1, 2, 4, 5, 6, 7, 8, 9, 10, 15, 16, 17, 19, 20, 21, 22, 23, 25, 26, 27, 
28, 29, 30, 31, 32, 33, 34, 35, 36, and 37. 

The Senate recedes from its amendments Nos. 11 and 24. 

The House agrees to the Senate amendments Nos. 3, 12, 13, 
14, and 18, with amendments. 

Amendment No, 1 authorizes the Secretary of the Interior to 
pass upon applications for enrollment which are pending at 
the date of the approval of this act. 

Amendment No. 2 strikes out the provision in reference to the 
- of names, which is fully provided for in another part of 

e bill. 

Amendment No. 3 provides for the allotment of lands to those 
who fail to make their own selections by the United States In- 
27 ane subject to the approval of the Secretary of the 

or. 
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Amendment No. 4 is substantially the same in reference to 
lands selected by minors. 

Amendments Nos. 5, 6, 11, and 12 are in reference to the 
taxation of the surplus lands of the Osage Indians. The amend- 
ments as finally agreed upon by the conference committee pro- 
vide that the surplus lands shall be exempt from taxation for a 
period of three years except where certificates of competency 
are issued or in case of the death of the allottee and unless 
otherwise provided by Congress. Your managers thought this 
1 5 the best disposition to make of the amendment of the 

enate. 

Amendments Nos. 8 and 9 change the manner of making 
the appointment of the commission which is to supervise the 
selection and the division of the lands. As amended, the tribe 
is given ohe member of the commission, while the other two 
are to be appointed by the Commissioner of Indian Affairs, 
with the approval of the Secretary of the Interior. 

Amendment No. 10 is a change of phraseology. 

Amendments Nos. 13 and 14 change the amount of land 
which certain persons owning improvements are permitted to 
buy from 10 to 40 acres. 

Amendment No. 15 requires the appraisement of the town- 
site commission to be approved by the Secretary of the Interior. 

Amendment No. 16 limits the House provision which con- 
tinued the provisions of the appropriation act for the year 1906 
to the pages of said act which apply to the Osage Reservation. 

Amendment No. 17 is a change of phraseology. 

Amendment No. 18 prohibits any mining or prospecting for 
minerals upon the homestead of any of the Indians without the 
approval of the Secretary of the Interior, but provision is made 
that nothing in said item shall be construed as affecting any 
valid or existing lease or contract. 

Amendment No. 19 is a change of phraseology. 

Amendment No. 20 strikes out section 5, which is made un- 
necessary by an amendment which was agreed to when the bill 
passed the House, but by oversight section 5 was retained in the 
bill. 

Amendments Nos. 21, 23, 25, 28, 30, 34, 35, and 36 simply 
changes the numbering of the sections. 

Amendment No. 22 is a change of phraseology. 

Amendment No. 26 gives the right to parties to whom lands 
are set aside for their sole use and benefit, not only to control 
the lands, but also the proceeds thereof. 

Amendment No. 27 provides that leases given on lands for the 
benefit of individual members of the tribe shall be subject to the 
approval of the Secretary of the Interior. 

Amendment No. 29 strikes out the section creating a county 
out of the Osage Indian Reservation, as this has been already 
provided for in the statehood bill. 

Amendment No. 31 makes it unnecessary for a new election 
to be held this year. As the tribe has just liad an election, it 
was thought to be unnecessary to require another before 1908. 

Amendment No. 32 is made necessary by amendment 31, and 
changes the word “ six” to “ eight.” 

Amendment No. 33 authorizes the Secretary of the Interior to 
remove any member of the council for good cause. 

Amendment No. 37 strikes out section 15, which provided for 
the ratification of the act by a vote of the members of the tribe. 
This was deemed unnecessary, as the tribe has already virtually 
voted upon the act, and it has been an issue among the members 
for a number of years, and at the election in 1905 the tribe was 
almost unanimous for the measure. 

Your managers recommend the adoption of the report. 

J. S. SHERMAN, 

CHARLES CURTIS, 

WX. T. ZENoR, 
Managers on the part of the House. 


Mr. CURTIS. Mr. Speaker, I ask for the adoption of the 


report. 

The SPEAKER. The gentleman from Kansas moves to agree 
to the conference report. 

The question was taken; and the conference report was 
agreed to. 

On motion of Mr. Curtis, a motion to reconsider the vote was 
laid on the table. 


LANDS OF THE MENOMINEE INDIANS, WISCONSIN. 


Mr. SHERMAN. Mr. Speaker, I desire to call up the con- 
ference report on the Menominee Indian bill, and I ask unani- 
mous consent that the statement be read in lieu of the report. 

The SPEAKER. The gentleman from New York calls up the 
conference report on the bill indicated, and asks unanimous con- 
sent that the statement may be read in lieu of the report. Is 
there objection? [After a pause.] The Chair hears none, and 
the Clerk will report the title. 


The Clerk read as follows: 


A bill (H. R. 13372) to authorize the sale of timber on certain of the 
lands reserved for the use of the Menominee tribe of Indians, in the 
State of Wisconsin. 


The conference report and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
13372) to authorize the sale of timber on certain of the lands 
reserved for the use of the Menominee tribe of Indians, in the 
State of Wisconsin, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate, and agree to the same with an amendment 
as follows: In the forty-eighth line strike out “ five” and insert 
“four;” and the Senate agree to the same. 

J. S. SHERMAN, 
CHARLES CURTIS, 
Wa. T. Zenor, 
Managers on the part of the House. 


Ropert M. LA FOLLETTE, 
ROBERT J. GAMBIE, 
Wm. J. STONE, 

Managers on the part of the Senate. 


The Clerk read the statement, as follows: 
STATEMENT. 


The Senate struck out all of said bill after the enacting clause 
and inserted in lieu thereof a provision in reference to the sale 
and disposition of the dead and down timber upon the territory 
named in the bill, the Sehate’s provision being that this cutting 
should be done through the instrumentality of the business 
men’s committee of the Menominee tribe, and the sales should 
be made under the direction of the Secretary of the Interior. 
The money necessary for carrying on the cutting, measuring, 
and disposal of the timber was paid for out of the Menominee 
fund in the Treasury, the sale to be under the direction of the 
Secretary of the Interior, and the proceeds to be used first to 
reimburse the Menominee fund in the Treasury and thereafter 
one-fifth of the net proceeds to be disbursed by the Secretary 
for the benefit of the Indians, and the other four-fifths to be 
deposited in the Treasury for the benefit of said Indians and 
to draw 5 per cent interest. 

The House agrees in this amendment amended so as to pro- 
yide that the fund deposited in the Treasury should draw 4 per 
cent interest rather than 5. 

J. S. SHERMAN, 
CHAS. CURTIS, 
Wma. T. ZENOR, 
Managers on the part of the House. 


Mr. SHERMAN. Mr. Speaker, I move the adoption of the 
report. 

The question was taken; 
adopted. 

On motion of Mr. SHERMAN, a motion to reconsider the vote 
was laid on the table. 


and the conference report was 


PURE-FOOD BILL. 


The SPEAKER. Under the special order the House is in 
the Committee of the Whole House on the state ef the Union 
for the further consideration of the pure-food bill, and the 
gentleman from New Hampshire [Mr. Currier] will take the 
chair. 

Mr. CURRIER took the chair. 

Mr. MANN. Mr. Chairman, I offer the following amendment. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend page 16, line 5, by striking out the word “all” and inserting 
in lieu thereof “any of.” 

Mr. MANN. Mr. Chairman, that amendment is offered at the 
suggestion of the gentleman from Missouri [Mr. DE ArMonp] to 
correct what might be an ambiguity in the text. I ask for a 
vote. 

Mr. KEIFER. Do I understand the gentleman has con- 
cluded offering amendments at the instance of the committee? 

Mr. MANN. Well, I have another amendment to offer at the 
instance of the committee, I will say to the gentleman. 

Mr. KEIFER. I just wanted to be sure about that. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was agreed to. 

Mr. MANN. I offer the following amendment. 
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The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 


Amend page 27 by adding at the end of section 15: The word 
‘person’ as used in this act, shall be construed to import both the 
plural and the singular, as the case demands, and shall include corpora- 
tions, companies, societies, and associations. When construing and 
enforcing the provisions of this act the act, omission, or failure of any 
officer, agent, or other person acting for or employed by pes corpora- 
tion, company, society, or association within the scope of his employ- 
ment or office shall in every case be also deemed to be the act, omission 
or failure of such corporation, company, society, or association, as well 
as that of the person.” 


Mr. MANN. Mr. Chairman, that amendment simply defines 
the word “person” in the act, so as to include corporations, 
companies, associations, etc., and also that the officer, agent, or 
other person acting for the corporation shall be guilty within 
the scope of his employment as well as the corporation itself. 

Mr. BARTLETT. Mr. Chairman, I desire to ask the gentle- 
man to inform me what part of the bill this amendment pro- 
poses to amend? 

Mr. MANN. ‘This is to amend at the end of section 17; to 
insert at the end of section 15, page 27. 

Mr. BARTLETT. May I ask to have the amendment read 
again? 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

There was no objection. 

The amendment was again reported. 

Mr. BARTLETT. Mr. Chairman, the gentleman from INi- 
nois [Mr. Mann] has just offered an amendment which pro- 
poses to extend the scope of this bill in the way of creating 
additional objects for criminal prosecution in the Federal 
courts. While very innocent looking, this amendment will fur- 
nish full opportunity for the hundreds of inspectors and spies 
that are to be employed under this act to harass, annoy, and 
persecute the people of this country. 

Mr. Chairman, I oppose this amendment, because it is an 
effort on the part of the General Government to undertake 
to enforce police laws, a power which the General Government 
does not possess except in the District of Columbia and the 
Territories; and in those portions of the territory of the United 
States over which the States have exclusive jurisdiction the 
United States has no police power to be exercised in the States. 
Of course, what I say in reference to that may with equal force 
be applied to the main provisions of this bill, and, in fact, 
might be applied to the entire bill, except that part of the bill 
which proposes to make crimes and offenses in the District 
of Columbia and the Territories. 

Congress has no power or authority to seek to enforce police 
regulations within the States; the duty of protecting all its 
citizens in the enjoyment of equality of rights; to impose 
restraints and burdens upon persons and property in the con- 
servation of public health, good order, and prosperity was orig- 
inally assumed by the States, and it remains there; it always 
belongs to the States; this power of the States was not sur- 
rendered to the General Government, and is essentially exclu- 
sive in the States. 

The views of the minority of the Committee on Interstate and 
Foreign Commerce of this House were presented by myself on 
March 14 last, and have been printed in the Recor» of yesterday. 
In those views I have collected and cited the numerous decisions 
of the Supreme Court of the United States, and quoted in full 
from those which fully sustain the propositions I have stated. 
This bill, as it comes from the committee, is based upon the 
idea that because the police laws of the States may not be 
satisfactory, or because they may not be forced to the satis- 
faction of all, therefore the Congress of the United States 
should invade the States and do that which, up to this hour, it 
has neyer been able to do—enact laws to prevent frauds, impo- 
sitions, and adulterations of foods in the States; a power 
which Congress does not possess, never possessed, and one that 
this act will prove futile to establish. This duty belongs ex- 
clusively to the States, and from the evidence produced before 
our committee the States are performing this duty efficiently, 
and those who chiefiy seek this legislation are the food manu- 
facturers who have been compelled to obey the State laws on 
the subject of pure food. These manufacturers clamor for a 
national law which shall be “uniform,” and which will permit 
them to override and annul the various State laws on this 
subject. I do not believe that Congress can so legislate as to 
prevent the States from protecting the people of the States from 
frauds or imposition in the matter of foods, and being of that 
opinion I can not support this bill. 

That I may not be regarded as having made a statement which 
is unsupported by authority, I will call attention to some of the 
decisions of the Supreme Court of the United States. 

In the case of The Mayor and Aldermen of New York v. Miln 


(11 Peters, U. S. R.) the Supreme Court of the United States 
declare in no uncertain terms what the powers of the States are 
in reference to the subjects embraced in this bill, and used the 
following language: 


A State has the same undeniable and unlimited jurisdiction over all 
persons and things within its territorial limits as any forei, nation, 
when that jurisdiction is not surrendered or restrained by the Consti- 
tution of the United States. 

It is not only the right but the bounden and solemn duty of a State 
to advance the nen happiness and prosperity of its = le and to 

rovide for its general welfare by any and every act of legislation which 
t may deem conducive to these ends when the powers over the 
lar subject or the manner of its exercise are not surrendere 
strained by the Constitution of the United States. 

All those powers which relate to merely municipal legislation, or 
which may be more properly called internal police, are not surrende 
or restrained, and consequently in relation to these the authority of the 
State is complete, unqualified, and exclusive. 


In the opinion rendered by Judge Barbour the statement is 
made that these positions are considered “as impregnable.” In 
defining what is meant by the “ police powers ” of the State the 
court said: 


Every law came within this description which concerned the welfare 
of the whole pe le of a State or any individual within it, whether it 
related to their rights or duties; whether it Se ape them as men, or 
as citizens of the State; whether in their public or private relations; 
whether it related to the rights of persons or of property of the whole 
people of a State or of any individual within it, and whose operation 
was within the territorial limits of the State, and upon the persons and 
things within its jurisdiction. * * * 


In the case of United States v. De Witt, 9 Wallace U. S., 
pp. 41-45, the Supreme Court, in an opinion rendered by Chief 
Justice Chase, said: 


As a police regulation, relating exclusively to the internal trade of 
the States, it can only have effect where the legislative authority of 
Congress excludes, territorially, all State legislation, as, for example, in 
the District of Columbia. ithin State limits it can have no consti- 
tutional operation. This has been so uently declared by this court, 
results so obviously from the terms of the Constitution, and has been 
so fully explained and supported on former occasions (License cases, 5 
How., 504; wee oS eases, 7T How., 283; License Tax cases, 5 Wall., 
470—72 U. S., XVIII, 500—and the cases cited), that we think it 
unnecessary to enter again upon the discussion. 


But it is claimed that the Congress has the power to enact this 
legislation under the “commerce clause” of the Constitution. 
The Congress does not derive any power to enact police laws 
within the States from this section of the Constitution. Many 
cases haye been decided by the Supreme Court of the United 
States on this subject. I will call attention to only two which 
in my judgment are conclusive on this subject. 

The first is the case of Plumley v. Massachusetts (155 U. S. 
p. 461). The opinion of the court was delivered by Justice 
Harlan, in which there was a dissenting opinion read by the 
Chief Justice, Justice Field, and Justice Brewer. 

I quote from the opinion: 


If there be any subject over which it would seem the States ought to 
have plenary control, and the power to legislate in respect to which it 
ought not to be supposed was intended to be surrendered to the Gen- 
eral Government, it is the protection of the people against fraud and 
deception in the sale of food products. Such legislation may, indeed, 
indirectly or incidentally affect trade in such products transported from 
one State to another State. 

But that circumstance does not show that laws of the character 
alluded to are inconsistent with the 1 of Congress to regulate com- 
merce among the States. For, as said by this court in Sherlock v. 1 
(93 U. S., 99, 103): “In conferring upon Congress the regulation o: 
commerce it was never intended to cut the States off from legislating 
on all subjects relating to the health, life, and safety of their citizens, 
though the legislation might indirectly affect the commerce of the 
country. Legislation, in a great variety of ways, may affect commerce 
and persons engaged in it without constituting a regulation of it within 
the meaning of the Constitution. And it may be said generally that the 
legislation of the State not directed against commerce or any of its 
regulations, but relating to the rights, duties, and liabilities of citizens, 
and only indirectly and remotely affecting the operations of commerce, 
is of obligatory force upon citizens within its territorial jurisdiction, 
whether on land or water, or engaged in commerce, foreign or interstate, 
or in any other pursuit.” 


In the case of Crossman v. Lurman (192 U. S.) the Supreme 
Court of the United States, without dissent from any judge, 
while Chief Justice Fuller and Justice Brewer were still upon 
the bench and participated in the hearing and decision, upheld 
the case of Plumley v. Massachusetts (155 U. S.). 

In the opinion we find the following: 


The power of the State to impose restraints and burdens upon per- 
sons and property in the conservation of the public health, good order, 
and prosperity is a power originally and always belonging to the States, 
not surrendered by them to the General Government, nor directly 
the Constitution of the United States, and essentially 
exclusive. is not to be doubted that the power to make the ordinary 
regulations of police remains with the individual States, and can not 
be assumed by the National Government. 


The court also said: 


that legislation forbidding the sale of deceitful imitations of articles 
of f among the prope does not abridge any privilege secured to 
citizens of the United States, nor in a just sense interfere with the 
freedom of commerce among th States. It is legislation which 


ticu- 
or re- 


restrained by 
I 


e several 


can be most advantageously exercised by the States themselves. 


9050 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 23, 


The court cite the Plumley case with approval, and said: 


Indeed, every contention here to show that the law of New 
York is repugnant to the Consti 


1 v. Massachusetts, supra. In that case the law of the State of 
Massac wil 
cially colored, was applied to a sale in Massachusetts of an o 
age of that article which had been manufactured in and p! 

om the State of Illinois. In the course of a full review of the pre- 
vious cases relating to the subject, it was said 47 

“If there be any subject over which it wo seem the States ought 
4 have plenar; 5 and the power to legislate in respect to = 
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und man in another State 


Most of the States have enacted pure-food laws and enforce 
them. There is no necessity existing, even if the plea of neces- 
sity could justify Congress in endeavoring to enact police laws 
for the States. 

As proof of this assertion I call attention to the testimony be- 
fore the committee on that subject. I quote from the hearings: 


Mr. BARTLETT. Most of =. States, if not all, haye what they call 
Py ee e and most of them have commissioners—how many of 
Doctor WILxr. Nearly all the States have food laws, and about 
twenty, or perhaps a few more, of them have provided for the enforce- 
ment of those laws. ‘The others are just laws without any methods of 
enforcement; and, In so far as I know, in States the laws are not 
enforced. But where the law provides for a machinery to enforce the 
law, in most States it is enforced very rigidly. That is all brought out 
in this statement. 

Mr. BARTLETT. That is what I want. So 
have adopted these food laws and 8 oners 
— pase: fh enforcement of them, they are enforeed very 

y 
aioi WILEY. xes very ay that i as far as the State can And 
age 3 pg i ted Br enh thank SRAKA 
an act o e every er case 
haye been adopted by the food commissioners in toto. 


This witness is the Chief of the Bureau of Chemistry of the 
Department of Agriculture and has had more influence in bring- 
ing about this legislation probably than any one man, he in fact 
aiding in drafting the House bill we are now co 

Mr. Chairman, I am not authorized to speak for any other 
State, but I do know that the State of Georgia has enacted laws 
for the protection of her people in the matter of foods; and I 
assert that we have enforced those laws in the past and will 
continue to do so in the future without the assistance, inter- 
ference, or aid of the Federal Government. We claim the right 
reserved to our State to protect the health of the people of 
Georgia by our own State laws and to enforce those laws in our 
own courts against everyone whether they be citizens of the 
State or whether they reside in other States. On another occa- 
sion I referred to the laws of Georgia on this subject, and I now 
repeat what I then said: 


The State of Georgia has a number of laws upon her statute books in 
the intérest of pure food and t the of falsely branded 


fou! encing with section 456 of the Crimi- 

nal Code of ore of 1895, in in article 16 down to and including sec- 
tion 486 of article 1 

It may not be 1 5 to call attention to some of these provisions in 
the Georgia Code. 

Section 456 prohibits the sale or offering for sale of any unclean, im- 
pure, unwholesome, or adulterated milk. 

Sections 457, 458, and 459 prohibit the sale of imitations of butter 
and cheese as butter and cheese. 

Sections — la 3 8 the sale of mag 75 yoy ne to be 
used as a su ute for products, except as 
and branded as such substitutes. 


ou say that where thay. 
food commissi 


Sections 446 to 468 


punish the sale of unwholesome provisións, un- 
wholesome bread, drink, or pernicious and adulterated liquor. 


And it is made the duty of the grand juries in — several counties 
to specially inquire into all the violations of these laws and make pre- 

sentments against the violators of these laws. 

The whole of article 17, containing section 470 and sections follow- 
ing to 484, inclusive, prohibits the sale of adulterated and impure 


drugs, and prescribes ities for the vorno of these provisions. 
n an investigation of these laws of Georgia, a contained in these 
sections, it will be seen that the State of Georgia has made ample pro- 


vision for the protection of its peop ple from imposition and a d from 
the sale of impure food, adul ted food, food products, and adul- 
terated drugs. The grand 7 — of the State courts in Georgia are 
intelligent — upright men, and can be upon to indict viola- 
tors of the law; and the trial juries are intelligent and honest, and 
as efficient in the enforcement of the law as the juries in the Federal 

courts. So far as Georgia is concerned there is no necessity for this 


Mr. Chairman, I had intended when this bill was up for gen- 
eral debate, had I been present, to undertake, even though it 
might have been a futile and useless undertaking, to call the at- 
tention of the House to the reasons why the bill should not 
become a law, except as it may affect the District of Columbia, 
the Territories, and those places over which the United States 
has exclusive jurisdiction. I was absent necessarily. I do not 
intend now, even if the committee was kind and gracious 
enough to permit me to do so, at his stage of the session or this 
stage of the consideration of this bill to detain the committee 
with those views. I have very decided views upon the subject. 
I have undertaken to put them in the minority report that was 
presented, and the House has had them printed. Even at the 
risk, Mr. Chairman, of being laughed at or scoffed at for making 
the statement that many of the provisions of this bill in my 
judgment violate the fundamental law of the land, I will repeat 
that statement, which I have endeavored to sustain by the 
decisions of fhe courts, even at the risk of being criticised and 
held up to the House and the country as a constitutional law- - 
yer, a claim which I nowise make—I will insist that this bill 
violates the Constitution of the United States. But I console 
myself, Mr. Chairman, when that criticism is made upon those 
of us who assert that the Congress of the United States can and 
ean and has many times enacted laws 

he CHAIRMAN. The time of the gentleman has expired. 
ie BARTLETT. Mr. Chairman, I ask for five minutes more. 

Mr. ADAMSON. Mr. Chairman, I ask that the gentleman 
may haye permission to conelude his remarks. 

The CHAIRMAN. The gentleman from Georgia [Mr. ADAM- 
son] asks that his colleague [Mr. Bartrzrr] may have time to 
conclude his remarks. Is there objection? 

Mr. PAYNE. ‘There are other important amendments, and we 
have to debate some of them. I object. 

Mr. ADAMSON. Mr, Chairman, then I ask that my colleague 
may have fifteen minutes. 

Mr. BARTLETT. No, sir; I am a member of this committee 
which reported this bill. I do not ask any indulgence. I was 
absent from the general debate necessarily—the first time I 
have been absent from the House in years. 

Mr. ADAMSON. Mr. Chairman, I think the gentleman ought 
to have time. 

Mr. KEIFER. Mr. Chairman, it is outside of the limitation 
of time. 

Mr. BARTLETT. I do not desire any indulgence either from 
the gentleman from Ohio [Mr. Kerrer] or the gentleman from 
New York [Mr. Payne]. 

Mr. PAYNE. Mr. Chairman, I ask that the gentleman haye 
five minutes. 

The CHAIRMAN. The Chair would state that at ten min- 
utes of 4 o'clock the committee must rise and report the bill to 
the House. 

Mr. MANN. Mr. Chairman, I will ask the gentleman from 
Georgia how much time he desires. 

Mr. ADAMSON. Will the gentleman from Illinois [Mr. 
Mann] allow me one suggestion? 

Mr. BARTLETT. I will consume but five minutes more, 

Mr. MANN. Mr. Chairman, I move that the gentleman from 
Georgia may have ten minutes. 

Mr. BARTLETT. I want but five minutes. 

The CHAIRMAN.. The gentleman from Illinois [Mr. MANN] 
asks unanimous consent that the gentleman from Georgia may 
have five minutes. Is there objection? 

There was no objection. 

Mr. BARTLETT. Mr. Chairman, I have served some years 
in this House. I haye never been absent in a debate on any 
great question, or any question at all, at any time, except when 
it is impossible for me by reason of physical disability of sonie 
kind to be here. And I appreciate the courtesy of my friend 
from Illinois [Mr. Mann] who asked permission for me to 
speak for five minutes Jonger, and I appreciate the courtesy of 
the gentleman from New York [Mr. PAYNE] who has objected. 
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Mr. Chairman, as I started to say, it does not affright me at all 
because gentlemen may criticise those of us who stand up and 
assert that the United States Congress has its powers limited by 
the Constitution and that there is legislation it can not enact. 
Those who occupy the position of critics and carpers at us who 
thus believe, and who criticise us as constitutional lawyers, do 
not affect my opinions. I might retort, Mr. Chairman, that some 
of those who make those assertions are neither constitutional 
lawyers nor any other kind of lawyer. [Applause on the Demo- 
cratic side.] But, Mr. Chairman, fortified as I am, or as I be- 
lieve I am, in my opposition to some of the provisions of this 
bill by the decisions of the Supreme Court of the United States, 
I make bold to place my feeble opinion and yote against the cur- 
rent of hysteria which seems to be sweeping all over the coun- 
try and which has for its purpose in its wild moments the de- 
struction absolutely of the powers of the State governments 
and of all government except that asserted to be possessed hy 
the United States Congress; and I shall oppose this endeavor, 
unlawfully as I maintain, to carry out that purpose to cen- 
tralize all power in the Federal Government. 

I hold in my hands the decisions of the court in reference to 
the subject of food and food products, in reference to the power 
of the States to protect the health of the States and the morals 
of the people of the States; which declare that the States are 
supreme and no power of Congress can take away that suprem- 
acy or destroy it; nor can Congress assume to enact and enforce 
within the States laws which are solely the qxercise of the 
police powers. The General Government has no police power 
within the States, and all efforts to confer such power must 
fail, else we have arrived at that period in the history of this 
confederated Republic when all power has been federalized in 
one single government, when the old-time idea of independent 
and sovereign States are but a memory of the past. 

For myself I do not desire to interfere or to take them away, 
these rights of the States, and I wiil not be found joining with 
those who desire to destroy them. 

Before I conclude I want to call the attention of this House 
to a statement made by the Speaker of this House in a speech 
delivered by him at the beginning of this year to a Republican 
club in the city of Philadelphia. Coming from the sage states- 
man who fills that chair, a man of long experience in public 
affairs and in this House, I desire to put it in the Recorp so that 
the country may know the views that be has upon this subject 
and the efforts now being made to centralize all power in the 
Federal Government. I quote from that speech. Said Mr. 
CANNON: 

REPUBLIC’S GREATEST DANGER. 


In my judgment the greatest danger to the Republic comes from the 
citizen who refuses or neglects to participate in governing in local, 
State, and national affairs and seeks protection from the government 
to which he does not contribute according to his ability or means. 
my judgment the danger now to us is not the weakening of the Federal 
Government, but rather the failure of the forty-five sovereign States to 
exercise, respectively, their function, their jurisdiction, touching all 
matters not granted to the Federal Government. ‘This danger does not 
come from desire of the Federal Government to p power not 
conferred the Constitution, but rather from the desire of citizens of 
the respective States to cast upon the Federal Government the respon- 
sibility and duty that they should perform. 7 

if the Federal Government continues to centralize we will soon find 
that we will have a vast bureaucratic government, which will prove 
ineficient if not corrupt. [Loud applause.) 

J commend the wise words of our distinguished presiding offi- 
cer to Republicans and Democrats alike. Let us aid him in 
halting the onward march to centralization and bureaucracy—let 
us preserve our Republic from inefficiency and corruption. 

In yain will those who assert the doctrine search the pages 
of the Constitution find one word that authorizes the Congress 
of the United States to exercise police powers within the domain 
of the State. Equally futile will be the effort to find a decision 
to authorize it. 

Mr. Chairman, the States of this Union, the most of them, 
have enacted pure-food laws, and they enforce them, at least to 
the satisfaction of their citizens. From the evidence before the 
Committee of Interstate and Foreign Commerce, of which I am 
a member, it appears these laws are being enforced in the 
States; and to the States under the Constitution is granted the 
power, and not to the General Government, to protect its people 
in its health, its morals, and general welfare. Against the pros- 
titution of the Constitution which would rob the States of this 
power, or usurp it, I enter my sincere and earnest protest. 
{Loud applause. ] 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment. 

Mr. BARTLETT. Mr. Chairman, I ask permission to extend 
my remarks in the RECORD. 

There was no objection. ‘ 

Mr. HINSHAW. Mr. Chairman, we have in our State a la 


on the subject of food, but it is not a very perfect statute. The 
history of the country and all our experience to-day shows that 
Federal supervision of ail matters that pertain to the entire 
people of the country and to all the States is far superior in its 
efficiency to any single State supervision. It is the experience 
in our own State, where we have a food commissioner, whose 
duties are largely to attend to the sanitary conditions of butter 
and cheese, cider, and a few other products. Our food commis- 
sioner recently issued a bulletin. After an examination of forty- 
five different products, he found that only twenty of the prod- 
ucts which he examined were pure, the other twenty-five being 
adulterated. In his bulletin Mr. Redfern, our food commis- 
sioner, says: 

Particular attention has been paid to the spices found on the market. 

I was interested in the statement of the gentleman from Il- 
linois on the subject of spices the other day. 

The Omaha World-Herald says: 


Twenty pure food products have been discovered by Deputy Food 
e Redfern in the forty-five samples he has analyzed during 
the last three months. The other twenty-five samples were found to 
be adulterated and colored with such delectable substances as gypsum, 
sulphites, borax, glucose, coal tar, saccharine, and aniline dyes. The 
fol Fe is Mr. Redfern’s bulletin: 

In the present bulletin of the commission some attention has been 
paid to the condition of spices found on the market. It is surprising 
that gypsum is used in such large quantities as an adulterant; in one 
case as much as 16 r cent was used. Ginger and cayenne pepper 
seem to have more of this inert substance added to them than any of 
the other spices. ‘Turmeric, one of the ingredients of ry powder, is 
nearly always used with sum in gingers, owing to the fact that its 
intense yellow color will e the presence of the gypsum, which would 
otherwise give the ginger a pale, suspicious color. 

“A few samples of canned meats were analyzed and all found to 
contain borax or sulphites or both. Sulphites are injurious, and of 
borax Doctor Wiley, of the United States De ent of Agriculture, 
says: ‘Borax when continuously administered in small doses for a 
long period or when given in large quantities for a short period creates 
disturbances of appetite, of digestion, and health.’ Of the fruit prod- 
nets anal the majority were found to be imitation products, colored 
to represent the fruit, and composed of starch and glucose. In a 
sample of pineapple preserves glucose formed the bulk of the product, 
with saccharine added as a sweetener. This artificial sugar is made 
from analine, and as it is from 300 to 500 
sugar, it is often u as a substitute, It has no food value, and 
passes through the body unchanged. A sample of strawberry pop was 
found to be colored with analine dye and sweetened with tals sac- 
charine. The drinking of such mixtures should be discouraged. 

Out of six samples of cream of tartar bought on the market three 
were found to be com; of a large percentage of stareh and phos- 

hates. ‘These mixtures sold for the same price as the pure . 
uch practices are certainly fraudulent, for when the consumer calis 
for cream of tartar the law should see that be gets it and not a cheap 
mixture of tartar, starch, and phosphate of lime. A deplorable con- 
dition was found in the ease of the cayenne pepper. ut of eight 
samples, six were colored with analine dye and adulterated with EYD: 
sum. It is h that our next legislature will see fit to pass a law 
that will stop such wholesale adulterations or at least compel the 
articels of food to be properly labeled, so that the consumer will know 
what he is buying. he pure-food question has been taken up by 
many of the women's clubs throughout the State, and it is desired that 
they ask their representatives and senators to the coming legislature 
to support a law which will give the State jurisdiction over all classes 
of f products, many of which at the present are badly adulterated.” 


The history of all these matters shows that the State is never 
able properly to control the adulteration of food products de- 
signed for interstate commerce, and that the great arm of the 
Federal Government alone will be able to supervise the manu- 
facture and sale of those food products in all of which we are 
so vitally interested. [Loud applause.] 

Mr. GAINES of Tennessee. Mr. Chairman, I want to make a 
few remarks about the purposes of this bill and discuss the 
power of Congress to control interstate and foreign commerce 
and the power of the States to control local or State commerce. 
I shall vote for this bill, amended the best we can, because it is 
the best that we can now pass, and certainly, I think, some- 
thing should be done to help the cause of pure food and to 
aid the States in enforcing their pure-food laws. 

If Congress prohibits the shipping into a State or Territory of 
impure foods, it will lessen the burdens of and aid the States and 
‘Territories in enforcing their pure-food laws. It will prevent the 
evil, to a large extent, from coming into the State and Territory, 
and thus the State and Territorial laws can be more easily and 
perfectly enforced. With this view in mind, I shall support this 
bill and try to make the pending bill a better one as we proceed. 

Congress has complete power, “ plenary power,“ as the Su- 
preme Court has repeatedly held, notably in the Addyston Pipe 
Trust Company, to “prohibit” obnoxious interstate or foreign 
commerce. We prohibited foreign commerce by the embargo 
acts in the days of Jefferson and at other times. We prohibited 


times as sweet as cane 


whisky being shipped to the Indians. We prohibited a great 


many objectionable products being shipped from one State to 
another under laws based on the commerce clause of the Con- 
stitution. We prohibit monopolies in Federal commerce. We 
prohibit contracts made in Federal commerce, by which ob- 
noxious trusts and combinations are made, and the Supreme 
Court passed on this very question in the Pipe case. My under- 
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standing is that this bill has been based as completely as pos- 
sible on this commerce clause, which gives to Congress the right 
to “ prohibit” or regulate Federal commerce, which includes the 
right to cause it to be prepared to be shipped in its pure and 
proper state from one State to another, etc. 

I do not disagree with a single proposition of the law; that I 
recall, announced by my friend from Texas [Mr. HENRY] yes- 
terday. 

I think he misapplied the law to the particular case now in 
hand, to wit, this bill. Local, domestic, or State commerce is 
completely under the control of the several States. Federal 
commerce—that is, interstate and foreign commerce—when 
Congress does not act, may be curtailed by the States, in so 
far as it Is obnoxious to the police laws of the States; but 
where Congress takes complete control of the Federal com- 
merce, the States can not take charge of and control that same 
commerce, and why? Because Congress has taken complete 
control; the two authorities are then in conflict, and, by the 
very words of the Constitution, the Federal law is the supreme 
law of the land. The Congress may abuse this power. So may 
the States. These powers exist, but should be wisely exercised 
always. 

Now, Mr. Chairman, I shall not quote any law. I have not 
the time nor has the committee the time for me to do that. I 
shall content myself with referring the House to a very per- 
tirent opinion of the Supreme Court of the United States, re- 
ported in 154 United States Reports, page 209, in the case, 
Covington Bridge Company v. Kentucky, where the commerce 
powers of Congress and the States are fully discussed by 
Mr. Justice Brown. In that case the court distinctly de- 
clares, first, that the State commerce is controllable by the 
States only, except, of course, such incidental interference as 
is absolutely necessary to execute some express grant of power 
given to Congress; the second class of commerce is that Fed- 
eral commerce which may be obnoxious to the morals and 
health of the State which the States can police when Congress 
has failed in part or entirely to take charge of and regulate, 
and the third class is where Congress takes complete control of 
the Federal commerce and regulates it. It is these three classes 
that are alluded to by Mr. Justice Brown in this very elaborate 
opinion. 

Mr. GARRETT. Will my colleague allow me to ask him a 
question? 

Mr. GAINES of Tennessee. Certainly. 

Mr. GARRETT. Do you think it will aid the States to en- 
force the police power to provide expressly that they shall not 
interfere with a package branded according to the rule set up 
by the Department in this case? 

Mr. GAINES of Tennessee. I made an inquiry about that 
yesterday, because I did not fully understand that provision; 
but, my dear sir, we can not make a perfect law the first time 
we try. I think the provision goes too far, but the gentlemen 
in charge of the bill do not think so. We can try to change 
that. We should make this law now as perfect as we can, and 
in the next session of Congress or soon hereafter we can per- 
fect it. I know of no one who will do his part better or more 
intelligently than my colleague from Tennessee. I am against 
the impure and dirty thing, whether it is in a State commerce 
or commerce between the States or wherever it is. If there are 
State laws to crush the evil in local or State commerce, I want 
the Federal Government to join hands with the State authori- 
ties and to prevent noxious foods and products being trans- 
ported from one State to another. Do that and you aid the 
States and help save the people from these eyils in a great 
measure. 

Mr. Chairman, I am happy to see the great moral wave that 
is sweeping all over this country. There is reform going on 
in eyerything throughout the United States. In all of the 
States the people are getting into the saddle, and in another 
year the man with unclean hands will not be permitted to hold 
office and the unclean thing will not be permitted, and the guilty 
ones will be published, whether rich or poor. 

Mr. HENRY of Texas. You say you want the Federal Goy- 
ernment to join hands with the States and aid the States in en- 
forcing the law? 

Mr. GAINES of Tennessee. Exactly. 

Mr. HENRY of Texas. There are a number of States that 
prohibit the sale of intoxicating liquors and the importation of 
intoxicating liquors—States like Iowa and Kansas. 

Mr. GAINES of Tennessee. Yes. 

Mr. HENRY of Texas. Now, instead of passing the Hepburn- 
Dolliver bill, are you not in favor of passing a bill preventing 
the shipment of intoxicating liquors into those States? 

Mr. GAINES of Tennessee. Whereyer a State has a prohibi- 
tion law I think the United States Government should aid the 
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State in enforcing it. This discourages the whisky evil and 
builds up the State. 

Mr. HENRY of Texas. Are you in favor of aiding the States 
by passing a law that will prevent the shipment of intoxicating 
liquors into the States? 

Mr. GAINES of Tennessee. I want the Federal Government 
to help the States to do that very thing, and also stop the send- 
ing of deleterious products into the States, thus aiding local 
laws and upbuilding States rights. We are striking now that 
way at an evil the States can not or have not controlled. Let 
Congress aid the States to control. 

The CHAIRMAN. The time of the gentleman from Tennes- 
see has expired. 

Mr. GAINES of Tennessee. I ask unanimous consent to 
print in the Recorp two brief newspaper extracts on this sub- 


Jott: 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Tennessee to extend his remarks in the RECORD? 

Mr. PAYNE. The gentleman did not ask to extend bis re- 
marks generally, and I do not want him to print in the RECORD 
any indictments or court records, as he suggested this morning. 

Mr. GAINES of Tennessee. I am not talking about that now. 
These newspaper extracts show that the authorities of the State 
of Pennsylvania condemned 3,842 pounds of bad beef yesterday 
and found 104 impure samples of food out of a total of 120 


samples. 
The CHAIRMAN. The gentleman from Tennessee asks 
unanimous ent to print in the Recorp the newspaper ex- 


tracts to which he refers. Is there objection? 
There was no objection. 
The matter referred to is as follows: 


ALL BAD BEEF BARRED NOW—3,842 POUNDS CONDEMNED BY HEALTH IN- 
SPECTORS LAST WEEK, 


Director Coplin . completed his report that will be made to 
the board of health next Tuesday concerning the meat inspection con- 
ducted recently by the inspectors of the health department. He said 
he felt satisfied that none but good meat was coming into the city, 
because shippers were alarmed at the rigid investigation made by the 
meat inspectors. 

The shippers, according to information received by Director Coplin, 
are now shunting all cars containing any but the best meat to nearby 
towns, to prevent any poor meat petung into our market. 

The report of the inspection will show that for the week ending on 
June 16, 3,842 pounds of meat were condemned, and that 800 inspec- 
tions were made of city slaughterhouses. ` 

There were 60 slaughterhouses condemned at unfit. Of 41 live ani- 
mals inspected, 12 were killed and the meat condemned. 


ARRESTS IN PURE-FOOD WAR—104 OUT oF 120 SAMPLES SHOWED ADUL- 
TERATION. 

The State dairy and food commission, under the direction of Dr. 
8 II. Warren, has taken steps to prosecute dealers ont | 
adulterated produce and meats. ‘Two cases for selling adulterat 
“knackwurst,” a kind of sausage, were brought before Magistrate 
Beaton yesterday. They were Leo Zimmerman, of 717 North Second 
street, and Abraham Cohen, of 212 South street. The former was 
fined $57.50 and the latter was held in $500 bail for court. 

Doctor Warren asserts that the investigations of his department 
have shown that there is much adulterated food sold, and that action 
will be taken against several dealers shortly. (Philadelphia Ledger, 
June 33, 1906.) 


Now, if Congress had prevented these bad foods being sent 
nto Pennsylvania, the State of Pennsylvania would not have 
had this trouble and expense. This bill proposes to do that. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. . 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I offer the following committee 
amendment: On page 23, in line 6, after the word “ prior,” in- 
sert the words or subsequent.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: |: 

on page 23, in line 6, after the word “prior,” insert or subse- 
quent. 

The amendment was agreed to. 

Mr. MANN. I offer the following amendment, which I send 
to the Clerk’s desk. 

The Clerk read as follows: 


i pa age 21 strike out lines 3, 4, and 5 and insert in lieu thereof the 
‘ollowing : 

“Third. If in package form, the approximate quantity of the con- 
tents of the package, at the time put up, be not plainly and correctly 
stated in terms of weight or measure on the outside of the package: 
Provided, That the use of particular sizes of packages established bx 
recognized custom of trade may be authorized and permitted by and 
in accordance with rules and regulations established from time to time 
under the provisions of section 2 of this act.” 


Mr. SHERMAN. Mr. Chairman 


The CHAIRMAN. The gentleman from New York. 

Mr. MANN. Mr. Chairman, I desire the floor. 

The CHAIRMAN. The Chair has recognized the gentleman 
from New York [Mr. SHERMAN]. 
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Mr. MANN. Will the gentleman from New York yield to me 
just for a moment, to submit a request for unanimous consent? 

The CHAIRMAN. The gentleman from Illinois desires to 
submit a request for unanimous consent. 

Mr. MANN. Mr. Chairman, this is the “ package amend- 
ment.” In the form in which it is presented to the committee, 
owing to the parliamentary situation, this is not subject to 
amendment in Committee of the Whole. The Committee on 
Interstate and Foreign Commerce have no desire, especially in 
reference to a new proposition of this sort, to attempt in any 
way to bind the Committee of the Whole, and I ask unanimous 
consent that the amendment which I have offered may be 
treated as an amendment in the first degree and subject to 
amendment in the second degree. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the amendment just reported may be con- 
sidered as an amendment in the first degree. 

Mr. HEPBURN. Is that just what the gentleman wants? 
Does he not want the provision in the bill to be regarded as an 
amendment of the first degree? 

Mr. MANN. No; I want this amendment to be treated as an 
amendment in the first degree for the purpose of amending in 
the second degree, and not beyond that. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the amendment just reported may be consid- 
ered as an amendment in the first degree, subject only to amend- 
ment in the second degree. That does not involve the proposi- 
tion of a substitute. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. SHERMAN. Now, Mr. Chairman, I desire to offer the 
following amendment. + 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Escn having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. PARKINSON, its reading clerk, announced that the Senate 
had passed without amendment bills and joint resolution of 
the following titles: 

H. R. 19431. An act permitting the building of a dam across 
the Mississippi River between the counties of Stearns and Sher- 
burne, in the State of Minnesota; 

II. R. 12086. An act to amend an act entitled “An act to in- 
corporate the Washington and Western Maryland Railroad 
Company ; 

H. R. 9528. An act to reimburse Fred Dickson for loss of 
his tools through the fire which destroyed the engine house at 
Fort Duchesne, Utah, on September 19, 1902; 

H. R. 5998. An act creating the Mesa Verde National Park; 
and 

H. J. Res. 100. Joint resolution authorizing the Secretary of 
War to furnish a certain gun carriage to the mayor of the city 
of Ripley, Lauderdale County, Tenn. 

The message also announced that the Senate had passed with 
amendments the bill of the following title; in which the con- 
currence of the House of Representatives was requested : 

H. R.7099. An act to amend section 2871 of the Revised 
Statutes. 

The message also announced that the Senate had passed the 
following resolution : 

Resolwed, That the Secretary be directed to request the House of 


Representatives to return to the Senate the bill (S. 3245) creating the 
Mesa Verde National Park. 


PURE-FOOD BILL, 

The committee resumed its session. 

The Clerk read as follows: 

Amend by makor out all after the word “ third,” on page 21, line 
8, up to and including the word “ package,” on line 5, and inserting 
in licu thereof the following: If in package form and the contents are 
stated in terms of weight or measure they are not plainly and cor- 
rectly stated on the outside of the package.’ 

The CHAIRMAN. Does the Chair understand that this is 
an amendment to the amendment just offered? 

Mr. SHERMAN. It can be considered as an amendment to 
the amendment. 

The CHAIRMAN. The Chair does not understand that a sub- 
stitute is in order. 

Mr. SHERMAN. I desire it to be treated as an amendment 
to the amendinent offered by the gentleman from Illinois. I 
will modify it so as to make it read: “ Strike out all after the 
word ‘form’ and insert what I have sent to the desk.” 

The CHAIRMAN. The Clerk will read the proposed amend- 
ment. 

The Clerk read as follows: 

Strike out of the amendment all after the word “form” in the first 
line, and insert “and the contents are stated in terms of weight or 


measure „they are not plainly and correctly stated on the outside of the 
package.” 


Mr. SHERMAN. Now, Mr. Chairman, may we have the Clerk 
report the amendment as it would read if adopted. Let the 
paragraph be read as it would read if the amendment were 
adopted. 

The Clerk read as follows: 


Third. If in package form and the contents are stated in terms of 
weight or measure they are not plainly and correctly stated on the 
outside of the package. 

Mr. SHERMAN. Now, Mr. Chairman, I desire to discuss 
very briefly this amendment. In the first place, Mr. Chairman, 
this bill is a bill to provide for pure food. It is a bill which 
relates to quality and not to quantity, a provision to protect 
not the pocketbook so much as it is the stomachs of the Amer- 
ican people. 

I take it that it is not the desire of this committee to change 
trade conditions, to impose upon those who have been inter- 
ested in a particular line of industry for decades a provision 
which is onerous. Certainly it is not the desire of this commit- 
tee to so legislate unless the conditions are such that there is a 
demand for such legislation, unless frauds are perpetrated on 
the.consumer to such an extent that they should be prohibited 
and prevented. 

Now, the facts are, Mr. Chairman, that a very large majority 
of all the products of the canning companies in this country, 
whether they be inclosed in tin or in glass, are sold by the 
package and have been so sold for decades. The cans which 
have been presented by the distinguished gentleman from Illinois 
do not bear upon their labels any statement as to the weight 
or quantity of the contents of the package, and it has not been 
the custom of the trade to so label packages, and if they have 
been sold by weight, it has been by people, not those who manu- 
facture the product, but by the retailer who perpetrated the 
fraud on the consumer. 

It is practically a ridiculous or impossible proposition to say 
that a man who puts up jelly by the jar shall label that jar, that 
glass, as to the amount, either in weight or quantity, that it 
contains, The buyer cares nothing about the weight; the house- 
wife knows nothing about the weight; she has been accustomed 
to purchase jelly by the package, by the glass, and she never 
gives a thought to the question whether it weighs 8 ounces, 6 
ounces, or 12 ounces. The package is before her and she sees 
what it is, and so purchases it for what it is. And the same is 
true of catsup; the same is true of corn, peas, beans, and all such 
products. The fact is that the identical can filled with one com- 
modity weighs from 2 to 4 ounces less or more than if filled 
with another commodity. The variation in weight is all the 
way from 2 to 4 ounces, depending upon the commodity in- 
closed in the can, when the cans are absolutely of the same 
size. It is also true that the commodity put up at one time 
in the year or in another, canned during an exceedingly dry or 
a very wet season, will differ a trifle year by year. So that it 
is impossible in the conduct of the business to regulate the size 
of the can and use the same label in June or in August, or 
use the same label in 1904 and 1905, and have them in every 
case correctly state the quantity of the contents of the package. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. SHERMAN. I ask unanimous consent that I may pro- 
ceed for five minutes. 

Mr. GRAHAM. I ask unanimous consent that the gentle- 
man’s time be extended five minutes. 

Mr. MANN. I ask that the gentleman may have ten min- 
utes, as he represents that side of the question. 

The CHAIRMAN. The gentleman from Illinois asks that the 
gentleman from New York may have ten minutes more. Is 
there objection? 

There was no objection. 

Mr. DALZELL. If the gentleman’s amendment should be 
adopted, the canner would not be obliged to put anything as 
to weight or quantity on the can. 

Mr. SHERMAN. No. 

Mr. DALZELL. But if he did put it on, then it must be 
put on correctly. 

Mr. SHERMAN. Yes. 

Mr. DALZELL. ‘That is the purpose of the amendment? 

Mr. SHERMAN. Yes 

Mr. CLARK of Missouri. Mr. Chairman, will the gentle- 
man yield? 

Mr. SHERMAN. Yes. 

Mr. CLARK of Missouri. Does the gentleman know enough 
about the tinning business, or does anybody else in the House 
know enough, to tell whether it is difficult to make these cans 
of substantially the same size or not? 

Mr. SHERMAN. It is not at all difficult to make tin cans 


of the same size, but they will vary a little in weight at all 
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times, depending upon the weight of the tin of which the 
can is made. 

Mr. CLARK of Missouri. Is it difficult to make bottles of 
substantially the same size? 

Mr. SHERMAN. It is absolutely impossible to make bottles 
of identically the same weight. For instance, let me illustrate, 
if I may, to the gentleman from Missouri. In connection with a 
representative of the Curtice Brothers’ concern of Rochester, 
one of the most reputable business houses in this country, who 
put up millions of jars and cans of the best product of fruits 
and vegetables known to the trade, he and I together weighed 
fifty glass jars of catsup. They were all made in the factory 
and supposed to be identical. They were all filled. I will defy 
any man who saw any one of those fifty bottles to determine 
which one, if any, weighed one single fraction of an ounce more 
or less than the other. Yet those fifty bottles varied in weight 
from 13 ounces to 15.1 ounces, and the firm had done its level 
best to have each one of those packages weigh 14 ounces. 

Mr. CLARK of Missouri. Does the same rule apply as to 
glass jars as to bottles? That is, that it is impossible to make 
them the same? 

Mr. SHERMAN. That rule would apply to anything that is 
put up in glass. It is physically impossible to make each one 
of a dozen glass containers weigh precisely the same. 

Mr. CLARK of Missouri. I have heard from people who know 
a good deal about bottles that quart and pint bottles are de- 
liberately made about one drink short. [Laughter.] I don’t 
know anything about it myself, but I am asking for information. 

Mr. SHERMAN. The gentleman is now talking about bottles 
which contain the product of corn, I suppose, which is grown in 
his country. I am talking about bottles in the main which con- 
tain some substance other than corn, either in its liquid or 
solid form. 

Mr. GRAHAM. Mr. Chairman, I will ask the gentleman from 
New York to permit me to make a statement in answer to the 
gentleman from Missouri. 

Mr. SHERMAN. I yield. 

Mr. GRAHAM. ‘These bottles are all blown by the breath of 
the glass blower, and he can not regulate that breath so as to 
make all the bottles alike. It is impossible. 

Mr. CLARK of Missouri. Nobody wants to put an unreason- 
able hardship on the makers of cans or bottles or jars. If they 
can make them of substantially the same size, they ought to be 
made to do so. 

Mr. SHERMAN. 
the same weight. 

Mr. CLARK of Missouri. 
sense in putting it in the law. 

Mr. JONES of Washington. Did the gentleman from New 
York find any of those bottles overweight? 

Mr. SHERMAN. Certainly; just as many as underweight. I 
would like to call attention to the fact that if the gentleman 
from Missouri [Mr. CLARK] will take any one of these cans be- 
fore us and fill it with oats grown on his farm, and then fill it 
with oats grown on an adjoining farm, he will undoubtedly find 
a difference in the weight. It is impossible to have the weight 
the same. ; 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

Mr. SHERMAN. Yes. 

Mr. MADDEN, Do the foreign traders in canned goods sold 
in this country put labels on the cans indicating the quantity? 

Mr. SHERMAN. They do not, and they never have. The 
canned-goods product is sold by the package and it always has 
been. Let me read this amendment: 

If in package form and the contents are stated in terms of weight or 
measure, they shall be plainly and correctly stated. 

This does not compel a statement of the weight or measure. 
I do not wish to permit the canners or any other manufacturers 
or producers in this country to deceive the public, and what little 
I haye done in this House will demonstrate that fact. 

Mr. DE ARMOND. Is it not a fact that both with reference 
to glass vessels and tin vessels they are frequently made pur- 
posely of small size? Is not that really the evil to be guarded 
against, rather than the matter of weight? 

Mr. SHERMAN. Neither the glass vessel nor the tin can is 
made with reference to containing a special amount in pounds 
or ounces, but the sizes have become standardized in the trade 
without any reference to what they weigh, and they have been 
so dealt with in the trade for decades, and no purchaser from 
any canner ever suggests anything about the weight in the can. 
They are not known by weight and they never have been known 
by weight. The proposition offered by the amendment, offered 
by the gentleman from Illinois and by the original provision 
of the bill, is to compel the trade to do what it has never done— 
label the amount either in quarts or pints or pounds or ounces 


Well, they can not make them‘of identically 
* 
And if they can not, there is no 


of the contents of the package. That would revolutionize trade 
conditions. i 

Mr. DE ARMOND. The gentleman does not understand 
quite the purpose of my inquiry. What I am trying to get at 
is the evil I think exists by having vessels, of glass or tin or 
other material, purposely made small. Now, for instance, take 
a fifth or fourth of a gallon, or take one can that would hold 
liquid, say 1 quart, and another can that would hold fifteen- 
sixteenths or fourteen-sixteenths or thirteen-sixteenths or 
twelve-sixteenths. Now, I think the most fraud perpetrated is 
the putting off upon unsuspecting individuals a comparatively 
small can for a full-sized can, and if that can be met, it seems 
to me that all correctible features as to this would be covered 
by the legislation. 

Mr. SHERMAN. I do not know what may be done in the 
whisky trade. Seemingly the gentleman’s question has refer- 
ence to that. 

ae DE ARMOND. Ob, no; it has reference to cans just as 
w 3 

Mr. SHERMAN. But in the trade the product of which is 
contained in tin cans there is no thought of making a can 
which will contain any less than it is supposed to contain, and 
never has been. 

Mr. DE ARMOND. Say you are a jobber in cans. You can 
order a lot of cans that will contain approximately—of course 
it can not be exactly—fifteen-sixteenths of a quart. Now, then, 
if you do that, you will sell those to the wholesaler for fifteen- 
sixteenths size; he will probably sell them to the retailer for 
fifteen-sixteenths of a quart, but the retailer may sell them to 
the customer for a full quart, which, I think, is where there is 
the most deception. . 

Mr. SHERMAN. That can not be done under the amendment 
which I have offered. If the quantity is stated, it must be cot- 
rectly stated. My amendment says if the contents of the pack- 
age are stated in terms of weight or measure they shall be 
plainly and correctly stated, and that, I think, should be done. 
I do not believe the public should be deceived, but I do not want 
this House to say to a trade that has been selling in package 
form for some quarter of a century without any regard to the 
contents of the package, where the housewife is not deceived, 
where the housewife knows what she is buying, I do not want 
the House to say, “You must label this package,” where it 
would be necessary, in order to have precisely the same weight 
in the can, to have your labels vary year by year, or possibly 
month by month, as to the commodities as well. I say that this 
provision here is a full and ample protection; that it does pre- 
vent precisely what the gentleman from Missouri desires to 
have prevented. It does prevent the selling to the people a 
package of any substance which is supposed to weigh a pound 
and having it marked a pound unless it contains a pound. It 
permits the sale of a-package for a package, and let the package 
show for itself what it is; but if we attempt to say that is a 
pound package or a pound jar or a pound can, there must be 
a pound in the receptacle. 

Mr. DE ARMOND. That was a matter I was directing at- 
tention to, not by way of criticising—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask 

Mr. SHERMAN. I do not ask a further extension. I do not 
wish any more than my fair share of time; but I thank the 
gentleman for his intended courtesy. 

Mr. GROSVENOR. Mr. Chairman, I desire simply to support 
the amendment offered by the gentleman from New York, and in 
support of my position I desire to have read a letter from a 
packing house in my Congressional district, a firm of individuals 
whom I take great pleasure in certifying are men of the highest 
character, a member of whom is president of a canning associa- 
tion of some ten or twelve States. > 

The Clerk read as follows : 

CHILLICOTHE, OHIO, April 16, 1906. 
Hon. CHAS. H. Grosvenor, Washington, D. C. 


Dear Sin: I have taken the liberty to wire you, per inclosed copy, 
calling your attention to at least one undesirable feature in the 
Heyburn eae bill now pending. I eee covered this ground 
in my letter of the 30th ultimo. The feature to which I referred is 
including on each package the weight of the package. After consult- 
ing with a good many of the canners in the Central West, it is the 
general 5 that this feature of the bill would bring no good 
results to the consumers, and that it would be an expensive operation 
to the canners. Packers’ cans that are now being used are practically 
of uniform size, and they are manufactured and sold in the followin 
sizes: No. 1 standard, No. 1 tall, No. 14, No. 2, No. 24, No. 3 stan s 
No. 3 tall, and No. 10. 

In putting up canned goods a certain amount of liquor is necessarily 
used in the way of brines or — N None are packet absolutely dry, 
so that the weight of the can would be no protection to the consumers, 
as the cans weigh 5 uniformly when filled with fruit or vege- 

ẹ proper amount of brine. Of course there is n 
slight variation, owi principally, to the inability to built automatic 


machinery that will Ail cans absolutely correct. However, as above 
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stated, it would be no protection to the consumers, unless the law would 
eared that the net contents of the can weigh a given amount after 
liquor has been drained off. It is the effort of every honest packer, 
is looking for reputation and prestige in the trade, to give the 
consumers an honest product and as much in can as can 
consistently be put therein. The quantity of the fruit or vegetable put 
iato the can depends largely upon the packer's method. 
Under a certain process of sterilization s can be oe somewhat 
drier than under another. Both processes would ge y be consid- 
ered first class and up to date. A 


weigh Ta can accurately for an absolute wei 
and I thin honest 
that t feature of 


cap to the packers, 
mAs the 


States, I feel that I am expressin ir almost unanimous opinion 
when I suggest that this feature of the bill be eliminated. The pack- 
ers in the association, of which I haye the honor to n the hea 


I have called your attentfon is not essen practicable. 
A law to be practicable in this respect would require a deal of 
technical information and knowledge in order to frame so that it 
would be any protection the consumers. the other hand, it is 
bound to be an expensive handicap to the canning industry. 

I hope you will pardon me for encroachin e again on 


upon your 
However, the importance of matter to the canning 
fraternity is so t that I feel that the above should be brought to 
your attention. hile I am very busy at this time, if 2 neces- 
sary, and if it could be arranged, I would feel that it is my duty to go 
before the committee and give them any information on the subject 
which they feel I am in position to give. 
With best regards, I am yours, very 1 8 
. SEARs, 

President of Western Packers’ Canned Goods Association. 


Mr. GROSVENOR. Mr. Chairman, I ask unanimous consent 
to print in connection with the letter the statement of the asso- 
ciation to which the gentleman refers. i 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to extend his remarks in the Recorp by the insertion of 
the document to which he refers. Is there objection? [After 
a pause.] The Chair hears none. 

The statement is as follows: 


Dear Sir: Referring to subsection 3 of section 7 of the Senate bill, 
No. 88, as amended by the House, known as the “ weight or measure 
clause of the pure-food bill.” we, the Western Packers’ Canned Goods 

ation, packers of fruits and vegetables, desire to present the fol- 
lowing su; tions for amendments to the bill as it now reads: 

Subsection 3 of the bill referred to provides that an article of food 
a Pi cece eon ea tity of th of th ckage be 

p: n pa orm the quan e contents e pa 
not plainly and correctly stated in terms of weight or measure on the 
outside of the 3 

Since this bill was 9 the following amendment has been agreed 

2 1 by the committee having it in charge, to be offered on the floor of 
the House of Representatives : 

„Third. If in package form, the approximate quantity of the contents 
of the package, at the time put up, be not pee and correctly stated 
in terms of weight or measure, on the outside of the 9 Provided 
That the use of particular sizes of packages established by recognized 
custom of trade shall be authorized and permitted by and in accord- 
ance with rules and regulations established from time to time under 
the provisions of section 2 of this act.” 

We suggest the following changes in subsection 3, which we think 
would remove the objectionable feature and make the regulation ap- 
9 to canned fruits and vegetables. This amends by striking out 

e words “at the time put up and inserts except. fruits and —. 5 
tables in hermetically sealed packages, preserved by process of sterili- 
zation,” making it read as follows: 

“Third. If in package form, the approximate quantity of the contents 
of the package be not plainly and correctly stated in terms of weight 
or measure on the outside of the package, except in the case of fruits 
and vegetables in hermetically sealed 3 preserved by process of 
sterilization: Provided, etc. Also word “shall” in place of 
„may be authorized. 

The wig inte of any provision which requires the quantity of the 
contents of the can to be placed on the can, either exactly, approxi- 
mately, or the minimum quantity, will serve no useful purpose to the 
consumer, is impracticable, would not accomplish the purpose sought, 
would add largely to the expense of packing, and its orcement would 
prove a menace to a most important industry. + 

We are heartily in favor of the pure-food requirements of the com- 
mittee bill, as is every packer in the country, for the effect of its en- 
forcement will be to give the le confidence in the purity of canned 
fruits and vegetables and largely increase consumption. 

The gross weight of the can printed on the label, or the net weight of 
the contents of the can printed on the label, would be practicable for 
goods sold by weight, but impracticable for canned fruits and vegetables 
put up in hermetically sealed cans. 

The truth is, the weight or measure on the can would be meaningless 
and no protection to the consumer. The value of the contents of a 
can is based upon its solid contents to some extent; but a far greater 
value is produced by the selection, excellence, and succulency of the 
product. For instance, a full can of a given size of coarse string beans, 
or of peas of the larger siftings, would not be in eating merits, 
to discriminating consumers as much as a can of the same size packed 
with only one-half the net weight of the same 55 in just the 

roper stage of maturity to get the best results as flavor and excel- 
ence. 


this subject. 


It has been said that the consumer has been imposed u by the 
variation in the size of the cans. We wish to state that there 
variation in the size of standard packages. 


is no 
The 1-pound regular, the 
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1-pound tall, the 14-pound, the 2-pound, the 23- 
ckages are made from a — — — scal 


und, and the ne 
i ef down to the thirty- 
seco of an inch, and they are never any different. If you would 
1 for a price on a 1-pound sized tin to any number of different man- 


cturers of tin cans in this country, all would know what you want 
and would quote you identically the same sized package. The varia- 
tion of these different sized 8 has grown out of the needs and 
requirements of the consumers. a small family wants a 1-pound 
can of 5 want it because it is suficient for their requirements. 
If another family wants a 14-pound can of peas, they want it for the 
reason that it is a little larger and contains more peas than the 1- 
pound size, and will satisfy their needs. The different sized cans in 
which canners are nang. Seaia and vegetables haye grown into use 
because consumers desire them. 
In no case has a standard been adopted for tin cans, except a stand- 
ard of measurement which is in common use by can manufacturers 
pa of canned fruits and vegetables. is standard is not 
given in terms of measure, as fluid ounces, nor in pounds or fractions 
of 7 7 re It simply gives the diameter and height of the cans in 
which the goods are packed. A reference to any trade journal will 
give you the standard sizes of cans now in use by packers in this coun- 
try. No one knows just what these packages weigh; they vary ac- 
cording to the density PERS ype gravity of the goods therein. In 
view of the fact that fruits and vegetables are never sold by 
the pound and are never said to weigh so many pounds or fractions of 
a but are called 1-pound, 2-pound, 3-pound, etc., it is unneces- 
sary to have any stand: as to weight or measure on this class of 
s, except possibly a statement that this can is full standard 
-pound size, or other size, according to what it is sold for. There 
would be no objection to having a law stating the size of the can to 
be used in each case and naming a standard which would be acceptable, 
the standard to be acco to measurement and not to weight. 


uor neces- 
ht would 


show absolute soli y. of pack. 

In canned vegetables and fruits more or less liquor must be added, 
so it would be impossible to establish a net weight of the product that 
should be put into the cans, as under different conditions under which 
the same sl of products must be handled the weight would vary. 

e products—corn, peas, and tomatoes—are put into 
inery, which fill the cans automatically by measure at 
the rate of from sixty to ninety cans per minute, and from the amag 
machines the cans pass to the capping or soldering machines, whi 
rmanently seal the cans ready for the final process of sterilization. 
y this automatic process the cans are uniformiy filled, but the weight 
will more or less, according to the consistency of the goods. 

The above represents the unanimous opinion of our association, com- 
of canners in the following States: Ohio, Michigan, Illinois, In- 
„ Iowa. Nebraska, Missouri, Kansas, Kentucky, daho, Colorado, 


* 1 ana a: 4 
ours, respectfully, . A. Spars, President. 
ý F. F. WILEY, Secretary-Treasurer. 


Mr. KEIFER. Mr. Chairman, I am in entire sympathy with 
the general motives of this bill, but I am afraid that we are 
liable to make some serious mistakes and do the business of the 
country more harm than good. I would say I was in favor of 
the amendment of the gentleman from New York if I were not 
afraid, if taking statements made in the general debate, that 
his amendment would be entirely without force or effect. His 
amendment I agree to in every respect if it would have any 
efficacy at all. It is unnecessary, in my opinion, because in 
quite as clear and distinct language the same provision is al- 
ready twice in this bill. 

In the same section to which the amendment is proposed there 
will be found two provisions covering exactly what he proposes 
by his amendment. Turning to page 20, in section 7, it reads: 

That the term misbranded as used herein shall apply to all drugs, 
or articles of food, or articles which enter into the composition of food, 
the package or label of which shall bear any statement regarding the 
ingredients or substances contained in such article, which statement 
shall be false or misleading in any particular. 

Then take the paragraph following, the one that is proposed to 
be amend, the fourth on page 21. We find a repetition of this, 
as follows: 

If the package containing it or its label shall bear any statement, de- 
sign, or device regarding the ingredients or the substances contained 
therein which statement, design, or device shall be false or misleading 
in any particular. 

In substance the same thing is in section 1 of the bill. 

Now, what is propsed by the amendment offered by the gen- 
tleman from New York [Mr. SHERMAN] is to say, in the third 
paragraph : 

in package form the quantity of the contents ck 
8 or correctly stated in 5 of weight or eee = D 

That is only to make in the same section three reiterations of 
the necessity of the label being a truthful statement. But it 
does not reach what I understand the committee claims, and that 
is that all packages are to be labeled. 

If the gentleman from Illinois will give attention, I would 
like to know whether he claims, as was generally stated in 
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the general debate, that all packages are required to be branded 
or labeled that go into interstate trade under the bill. 

Mr. MANN. Under the amendment that was offered all pack- 
ages would be required either to have on them weight or meas- 
ure of the contents, or to have on them, subject to the rules and 
regulations, that standard sizes, giving the size. 


Mr. KEIFER. Aside from the proposed amendment? 

Mr. MANN. Without naming in that case the weight or 
measure. 

Mr. KEIFER. Aside from the proposed amendment offered 
by the gentleman from Illinois and from the clause contained 
in the three lines on page 21, I want to know whether the bill 
in general terms requires a branding of all packages. 

Mr. MANN. It does not include a branding of all packages. 
It provides against a misbrand. 

Mr. KEIFER. Then, Mr. Chairman, what I think is best to 
do is try to amend the amendment proposed by the gentleman 
from Illinois [Mr. MANN] so as to make it clear, and not merely 
to reiterate here that the branding shall be truthful, for that is 
already provided for. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KEIFER. Mr. Chairman, I ask to have just a moment 
more. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to proceed for one minute. Is there objection? 

Mr. KEIFER. Make it five minutes. 

Mr. WADSWORTH. Five minutes. 

Mr. BARTLETT. Mr. Chairman, I object. 

Mr. KEIFER. Mr. Chairman, I was trying to get the gentle- 
man time to help him out, and now he objects to my request. 

The CHAIRMAN. The gentleman from Maryland [Mr. TAL- 
BOTT] is recognized. 3 

Mr. BARTLETT. Mr. Chairman, I withdraw the objection. 

The CHAIRMAN. The Chair will again state the question. 
The gentleman from Ohio asks unanimous consent to proceed 
for five minutes. Is there objection? 

There was no objection. 

Mr. KEIFER. Mr. Chairman, I offer this excuse for asking a 
little more time, that there are in my district several of the 
largest canning establishments in the United States. They can 
in the proper season tomatoes, but more largely, along the 
valley of the Scioto, in Ohio, they can sweet or sugar corn. 
There are thousands and thousands of acres deyoted each year 
to the raising of corn for these canneries. They daily can many 
thousand cans, and if they have to mark each can, either as to 
weight or measure, they can not carry on their business at all. 
I only wish that this bill shall be such that the canners can 
make a fair branding. They are entirely willing that an honest 
brand shall be required, but if an impossible or impracticable 
brand is required they will probably be driven out of a business 
of great interest to the people of this country. This would be a 
calamity and unnecessary in this legislation. 

And let me add to what has been said by the gentleman from 
New York [Mr. SHerman]. If you will take corn from the 
same field in a certain condition and can it, heat it, take it out 
of the same vat, put it in the cans of the same size, hot, seal 
it, and then puncture it to let the steam off, and then cool it 
and afterwards close it, and weigh two cans treated in that 
way it will be a coincidence if they will weigh exactly the same, 
because the evaporation or something else will vary. They are 
perfectly willing, as I understand it, that the size of the cans 
in each case shall be honestly branded. [Cries of Vote!“ 

Mr. TALBOTT. Mr. Chairman, I represent a district that is, 
perhaps, as much interested, or more so, in this proposition 
than any other in the country. Now, not a single gentleman en- 
gaged in canning in that district I represent desires to interfere 
with the enactment of a law providing for pure food. They do 
object to the enactment of legislation that will interfere with 
the business that they are the pioneers in. The pioneers in the 
canning industry were in my district. In 1870 the first census 
was taken of the canning industry. The capital invested was 
about $2,000,000, and only ninety-seven establishments. In 1900 
there were in this country 2,182 establishments, and the in- 
crease of establishments from 1900 to now, 1905, is 2,687. 

Now, our people contend, Mr. Chairman, that this industry, 
that has flourished and been developed without Federal legisla- 
tion, is an industry that has given to the people of this country 
a pure food, cheap vegetables, almost as good as in the natural 
state. They would not object to the enactment of this para- 
graph if it were possible to comply with the provisions of it. 
There are two billions and a half of cans manufactured in this 
country in a year. The canning period or the canning season 
in this district for tomatoes, corn, peas, beans, and all those 
vegetables is short, and not one word is included in the hear- 
ings before the Committee on Interstate and Foreign Commerce 


on that subject. The canning season is only about six weeks in 
a year. Can you expect an industry like this to undertake to 
put either the approximate or correct weight on 2,500,000,000 
cans in that short period? Gentlemen, it is impossible. If they 
were to try to do it, they would have to weigh each can to itself. 
Corn raised on one farm will weigh more per quart or per bushel 
than corn raised on another farm. Tomatoes raised on one 
property will weigh more per bushel than those raised on another 
property. The character of the soil has much to do with it. 
A rich piece of land will raise good tomatoes, good corn, good 
peas, and will give the highest weight. Poor land raises in- 
ferior goods, and goods of less weight. Our people are as honest 
as any people in the land. They would comply with a provision 
like this if it were possible; but it is not possible; and I want to 
state to the committee that the impression sought to be made and 
possibly was made on the Members of this House and the people 
of the country, that the canners were guilty of putting upon the 
country and upon the market short-weight cans—that is not 
true. You can take and examine every can of tomatoes, corn, 
peas, or whatever they contain on that table, and you will find 
on the can as it was bought by the gentleman from Illinois no 
weight mark whatever. Therefore it, was given to the dealer 
without any weight upon the can, and if any fraud has been 
perpetrated upon the people, you are after the wrong fellow. 
0 to get after the dealer. [ Applause, and cries of 
“oe 0 e ! LAJ 

Mr. GRAHAM. Mr. Chairman, I shall support the amend- 
ment of the gentleman from New York, and I most heartily con- 
cur in all the arguments he has made. In addition I desire 
to call attention to a few objections to the bill as an original’ 
proposition. First, as I stated in reply to the gentleman from 
Missouri, it is impossible under the present system of manufac- 
ture to blow glass bottles so as to contain actually the same 
weight or contain the same quantity. The manufacturer may 
have molds prepared for the manufacture of particular sizes, 
but according to the strength of wind of the glass blower, as 
he blows into the mold, the bottle may be light or heavy. It is 
impossible to have them of exactly the same weight, and manu- 
facturers would be constantly laying themselves liable for mis- 
statements by reason of those variations, no matter how slight, 
Second, in regard to the variation of weight and measure of 
contents of packages, they may vary on account of evaporation 
and consequent shrinkage, and that variation will necessarily 
increase as time elapses from date of original packing. 

Mr. PRINCE. Will the gentleman allow me to ask him a 
question? > 

Mr. GRAHAM. Certainly. 

Mr. PRINCE. Does each bottle have to be blown by a human 
being blowing it? 

Mr. GRAHAM. Yes, sir. 

Mr. PRINCE. You have no machinery by which you can 
gage the blow? 

Mr. GRAHAM. No. 

Mr. PRINCE. That is the point I wanted to ascertain. 

Mr. GRAHAM. Third, because food products are not sold 
on a weight or measure basis, but in packages so put up as to 
sell at a certain convenient retail price, as for 5 cents or some 
multiple of five. 

Fourth. Because it tends to destroy the value of individual 
label and packages which have obtained a recognized standing 
among consumers and are copyrighted as special designs. 

Fifth. Because such language is not properly part of a food law 
and not necessary since the packages are sold as such without 
any claim of weight or bulk. 

Sixth. Because the language of subdivision “ Fourth,” page 
21, fully protects purchasers from fraud and deception, not only 
as to weight and measure but in all respects, by prohibiting any 
label which may be false or misleading in any particular. 

Mr. BARTLETT. Mr. Chairman, speaking to this amend- 
ment, I desire to call the attention of the House, and especially 
of gentlemen from California, to the fact that the legislature 
of the State of California, in the exercise of its police authority, 
passed a luw similar to this amendment, and that the supreme 
court of California, in a recent case, that of Robert Dietrich, 
decided that act to be unconstitutional. If the State within its 
own border can not undertake to prescribe this sort of a police 
regulation, then surely the Congress, which has no right to ex- 
ercise police powers within a State, can not do it. I send a 
statement of the decision to the Clerk’s desk and ask that it be 
read in my time. 

The CHAIRMAN. It will be read in the gentleman’s time. 

The Clerk read as follows: 


MAY SELL BUTTER WITHOUT MARK ON. LABEL— ROBERT DIETRICH, CHARGED 
WITH VIOLATION OF A RECENT LAW, WINS IN THE SUPREME COURT. 


The supreme court yesterday discharged Robert Dietrich, a grocer, 
some time 


_ from the custody of the sheriff, where he was placed 
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ago for the violation of a recently enacted law providing for the mark- | in is to give the people pure food, and not to legislate as to the 


eka of butter containing less than 6 pounds or more than 
asin other words, the statute requiring the exact weight 
of butter for sale is declared unconstitu- 


ing of 
one-ha 
to be printed on packages 
tional and void by that body. 

Some time ago Dietrich was arrested, convicted, and sentenced to 
imprisonment for disposing of butter on which the exact weight was not 
printed: Immediately afterwards Dietrich applied for a writ of habeas 
corpus. As a result of this decision, dealers will be allowed to sell 

uantities of butter which have been put up in any shape that they ma 
desire without marking their weight—in fact, according to the hold- 
ing of the court, a dealer may continue, if he is so inclined, to use the 
short-weight system, whereby the customer will get much the worse of 


the deal. 
etitioner that the law mentioned is uncon- 


The court holds with the 
stitutional, on the ground that it is an unwarranted restriction on the 
In rendering the deci- 


citizen’s constitutional right to his pre erty. 
sion, which affects every retailer of butter in the city, Justices Shaw 
= Prona added dissenting opinions to that prepa by Justice Me- 
Parland. 

The general decision of the court was rendered on the principle that 
the legislature can not impose an onerous and unnecessary burden upon 
roperty and business and the right of contract, except when this may 
f done under police power for the protection of the public hesith, 
morals, and safety. 


Mr. BARTLETT. Now, Mr. Chairman, the dissenting opinion 
only undertook to say that it could be done under the police 
power of the State. The majority opinion held that it could 
not be done at all. Now, I should like to know under what au- 
thority Congress acts in enacting a law of this sort? Probably 
Congress can prohibit the transportation of articles by means 
of interstate commerce. Congress has no right to undertake 
to enforce a police regulation like this. Surely, Mr. Chair- 
man and gentlemen, if the State can not within its own bor- 
ders enact a law of this character, as is sought to be done in 
this bill, with reference to the size and weight of packages, 
Congress goes far beyond its authority when it undertakes to 
do it. 


[Mr. THOMAS of North Carolina addressed the committee. 
See Appendix.] 


[Mr. FLOOD addressed the committee. See Appendix.] 


Mr. HAYES. Mr. Chairman, it strikes me that the only 
possible justification we can have for passing legislation of 
this kind, which will necessarily revolutionize the trade cus- 
toms in many industries, is the prevention of fraud upon the 
purchaser and consumer. The gentleman from Illinois [Mr. 
Mann] last night gave us a demonstration of different sizes of 
cans and packages. I submit that any good housewife can dis- 
cover the difference in the sizes without the quantity being 
printed on the packages at all. 

Mr. MANN. But the distinguished gentleman from New 
York [Mr. Payne] was unable to distinguish the sizes, even 
after a careful examination and comparison. 

Mr. HAYES. Then I submit that there is no prohibition 
in the law which prevents the purchaser putting the pack- 
age on the scales and determining its weight. But I believe 
that any housewife will very soon discover which is the larger 
can or package. 

There are many instances where goods, like crackers, are put 
up in packages, where it would not only be almost impossible, 
but utterly useless to burden the producer and dealer by a pro- 
vision of this kind, because the package speaks for itself. So 
with many other things. 

I submit that the amendment of the gentleman from New 
York covers every possible need for legislation of this kind. 
If the weight or the quantity is stated on the package, then it 
should be correctly stated, but I can see no possible object in re- 
quiring every industry in this country that puts up goods in 
packages to state on the outside of the package the weight or 
quantity. It would not only revolutionize the trade in many 
industries, but would be a very onerous requirement upon al- 
most all of them. I hope the amendment of the gentleman from 
New York will be carried. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that I 
may proceed for fifteen minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that he may proceed for fifteen minutes. Is 
there objection? 

There was no objection. 

Mr. MANN. I first yield to the gentleman from Delaware 
{Mr. Burron] to allow him to speak in his own time. 

Mr. BURTON of Delaware. Mr. Chairman, since this matter 
has been before Congress I have received a great many letters 
from constituents in my district, interested in the canning 
business, and all agree that such a thing as absolute accuracy 
in weight or measure is an impossibility, or, at least, without 
weighing each package, and this would entail so much expense 
that it would make the industry unprofitable. I agree with the 
gentleman from New York that the thing we are most interested 
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exactness of the quantities that they shall get in a package. 

In order that the committee may understand the feeling of 
the people in my district, I ask permission to have read from 
the Clerk’s desk a letter from Hon. Walter O. Hoffecker, a for- 
mer Member of this House. 

The Clerk read as follows: 


J. H. Horrecker CANNING COMPANY, 
Smyrna, Del., March 31, 1906. 
Hon. H. R. BURTON, Washington, D. C. 


My Dear SIR: Concerning the pure-food bill passed oz the Senate 
February 21 last and now before the House, to call your atten- 
tion to section 7, subdivision 3, page 21, reading as follows: “If 


in package form, the quantity of the contents of the package be not 
plainly and correctly stated in terms of weight or measure on the out- 
side of the package,” it will be misbranded. As president of the Tri- 
State Packers’ Association, which organization embraces the leading 
canners of the States of New Jersey, Delaware, and Maryland, and the 
eastern shore of Virginia as members thereof, I write you earnestly 
soliciting that you will use 1 5 best endeavors and influence to have 
this part or section of the bill either eliminated or made not applicable 
to canned goods. This provision, if enforced, would entail a great 
hardship on canned-goods packers, for the reason that nearly ali canned 
goods of every description are filled automatically by machinery, and 
as there is no uniformity in the conditions of raw material, at least as 
applied to many articles preserved in tin, there can be no absolute 
uniformity in weight. Take tomatoes, for instance. You are doubtless 
well aware that there is nothing less uniform in weight than tomatoes. 
When the season is dry one condition preyails, and when it is wet 
an entirely different condition is present. Different growers, even in 
the same neighborhood, bring a different quality of fruit to the cannery, 
and if the tomato shall be pulpy, it will fill the can full, but will not 
weigh as heavily as the can well filled with tomatoes that are more 
y. To compel the packers to weigh every can is practically impos- 
sible. They have the greatest difficulty already to procure sufficient 
help to take care of the crop, and if they were obliged to weigh each 
can it would result in a greatly diminished pack and untold amount of 
trouble and expense to the packer, a greatly increased cost to the con- 
sumer, and no possible advantage to anyone. 

Canned goods are never slack filled. No matter what the contents 
may be, the can is always full, and this is surely all any consumer can 
reasonably demand. The variation in weight, of course, is slight, and 
yet it exists in every factory for the reasons above given. If there is 
no deception to the consumer, why impose such a hardship on the can- 
ner as to oblige him to weigh every can and have labels with different 
weights for the same size can? It would be just as reasonable to re- 
quire the merchant selling eggs to have them all exactly uniform in 
size and weight. 

Another practical impossibility without untold trouble and expense 
to the merchant dealing in eggs in large quantities. The trade have 
regulated the size óf can and demand full cans, and canned goods are 
invariably sold af sample, and no packer does, because he could not 
afford to, slack fill his cans. 

You will confer a great favor upon your constituents in the canning 
business, and you are doubtless aware of the enormous size of this in- 
dustry in Delaware, Delaware being the fourth State in the Union in 
the extent of her tomato canning, by having this objectionable feature 
eliminated from this pure-food bill. We, as canners, are heartily in fa- 
vor of a pure-food bill, but of course we do not want one that imposes 
needless 5 with no corresponding benefits. 

Sincerely hoping that as packers we may have your earnest and 
hearty cooperation in this matter, I am, 

Very truly, yours, W. O. Horrecker. 


The CHAIRMAN. The time of the gentleman from Delaware 
has expired. 

Mr. PERKINS. Mr. Chairman, I ask unanimous consent 
that the gentleman may have one minute more. 

The CHAIRMAN. The gentleman from New York asks that 
the time of the gentleman from Delaware be extended one 
minute. Is there objection? 

There was no objection. 

Mr. BURTON of Delaware. Mr. Chairman, it is a very easy 
matter for men to say that the objection on the part of the 
canners to striking out this paragraph of the proposed law is 
because they are disposed to cheat. The letter I have just read 
is from a man I know personally, once representing my State in 
this House. He is president of the Tri-State Packers’ Associa- 
tion, from the three States of Maryland, Delaware, and New 
Jersey, and I know that he would not make a statement he did 
not believe to be absolutely correct. He says it is impossible to 
make uniform-weight cans and packages, and now, Mr. Chair- 
man, I took the trouble to weigh two cans of tomatoes, cans 
I have no doubt made at the same factory and put up in the 
State of Maryland, one at Vienna and the other at Rising Sun, 
and there was nearly one-quarter of a pound difference in 
weight between the two cans. Mr. Chairman, I ask unanimous 
consent to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman asks unanimous consent 
to extend his remarks in the Recorp. Is there objection? 

There was no objection. 

Mr. BURTON of Delaware. All of the gentlemen from whom 
I haye had communications agree that they are in favor of a 
national pure-food law, showing by that sentiment that they 
have no disposition to pack unwholesome or impure food prod- 
ucts, and therefore it can not be said that they are in opposi- 
tion to the principles of this bill, but they are unwilling to be 
compelled to incur such an expense as would make their busi- 
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ness unprofitable. There is no doubt of the fact that a very 
large part of the pack of 1906 has been sold, based upon the cost 
of previous production, and, in some instances, with a guaranty 
of the goods being packed in the same way as heretofore; and 
it is no more than fair that such pure-food law as may be passed 
upon this particular subject at least shall not apply to goods 
packed prior to January 1, 1907. 

Now, it is my judgment that a uniform standard of cans 
should be in some way adopted for this whole country, and that 
packages should be made, as nearly as possible, of uniform size, 
and marked Nos. 1, 2, 3, etc., as suggested by the gentleman 
from Illinois [Mr. Mann] in his proposed amendment. But in 
all probability the cans for the pack of 1906 and the greater part 
of 1907 have been contracted for and in many cases manufac- 
tured, and a law compelling that a uniform standard to date 
earlier than from January 1, 1907, would render worthless 
thousands of the cans that have been manufactured in good 
faith and stored ready for use. 

These cans are ‘all made by machinery, and from an examina- 
tion that I have made of the packages that have been before 
this House it is very clearly shown that the different States 
have classes of machinery which, while they may be uniform 
for that particular State, differ in size from those manufactured 
in other States. 

Congress will undoubtedly in the future enact a law for cans 
of uniform size throughout the country, and I would suggest 
that notice be given through the Department of Agriculture that 
sach a law would be advocated by that Department, in order 
that the manufacturers of tin cans throughout the country 
might be prepared for what certainly will, and of right should, 
be enacted into law. 

Mr. PADGETT. Mr. Chairman, I am friendly to this bill and 
expect to vote for it. I believe we should put forth every 
reasonable effort to suppress fraud, and at the same time I favor 
and shall vote for the amendment offered by the gentleman from 
New York [Mr. SHERMAN], because I believe it is adequate and 
meets the conditions. We should aim to destroy affirmative 
frauds. I believe that the people of the United States are 
competent to buy intelligently a 10-cent can of tomatoes or of 
peaches. If we prohibit the publication on the can of a mis- 
statement, we can trust to the intelligence of the people to trade 
for a can of tomatoes as well as we can to trade for a mule or a 
horse. We might as well require the height of a horse to be 
branded upon him as to require the weight to be branded on a 
can of tomatoes. 

Mr. HUMPHREY of Washington. Then, will the gentleman 
explain how it happens, in all these cans which are exhibited 
before us, they are a little less than they appear to be? A can 
you would suppose to be a 2-pound can, comes a little under it; 
a 1-poend can, a little under 1 pound. That goes all through 
these packages; they are a little bit less than the purchaser 
would suppose they contained. Would the gentleman think that 
Was a coincidence or an accident? 

Mr. TALBOTT. If the gentleman from Tennessee will per- 
mit, I will answer. The weight marked on those cans is placed 
there by the Committee on Interstate and Foreign Commerce. 

Mr. HUMPHREY of Washington. I do not mean the weights 
at all. I mean you take the cans of tomatoes and the cans of 
peaches, and they all have a little less than anyone would sup- 
pose they contained. 

Mr. TALBOTT. Is the weight stamped on the cans? 

Mr. HUMPHREY of Washington. No. 

Mr. MANN. Does the gentleman think that the Committee 
on Interstate and Foreign Commerce extracted any part of the 
contents of the cans? 

Mr. TALBOTT. I mean to say that with all the canned 
goods—tomatoes, corn, peaches, and everything—as they come 
from the packer, there is no weight stated on them. 

Mr. MANN. That is true. 

Mr. TALBOTT. If any fraud has been perpetrated upon the 
people, it is by the dealer—the retailer—and not by the canner. 

Mr. HUMPHREY of Washington. The canner made it possi- 
ble for him to perpetrate the fraud by putting up a can that 
was apparently not what it actually was; putting up what 
appears to be a 2-pound can when it weighs less than 2 pounds. 

Mr. TALBOTT. The canner helps to do nothing of the kind. 
The canner bought a standard can, and filled it with tomatoes 
or peas or corn and put it on the market, and if anybody has 
been cheated it is by the retailer. 

Mr. STEVENS of Minnesota. Then why isn’t the canner 
willing to put upon the can that it is a standard can? 

Mr. TALBOTT. The gentleman will understand that the 
canning season in this country for all kinds of goods is only 
from four to six weeks, depending on the climate. 


Mr. STEVENS of Minnesota. That has no connection with 
this question. Why isn’t he willing to label the cans No. 1 
can,” “No. 2 can?” 

Mr. TALBOTT. Hasn't the customer got eyes so that he 
can see? Does not the purchaser buy with his eyes open? 

Mr. HUMPHREY of Washington. Why is not the canner 
willing to state the truth? 

Mr. TALBOTT. The canner can not make those statements 
and be accurate about them. 

Mr. HUMPHREY of Washington, 
want to tell the truth? 

Mr. TALBOTT. They do want to tell the truth. 

Mr. PADGETT. Now, Mr. Chairman, in conclusion I want 
to state in answer to the question put by the gentleman from 
Washington that these cans do not purport to state how much 
the contents weigh. The cans do not affirmatively deceive 
anybody. I say that the people are competent to judge of the 
weight and the size of a can of tomatoes or a can of corn as 
much as they are to purchase a horse or a mule or a cow, or 
anything of that kind in the markets of the country. We might 
as well require the age of a horse to be stamped on his shoulder 
and his size and height in hands plainly marked on his side, 
as to require the weight of each can of tomatoes or each can 
of corn to be stamped on the can. 

Mr. ADAMSON. When we reach the stage which we are 
doubtless rapidly approaching, the Government will indicate 
and regulate the mule and horse trade when it performs its 
paternalistic duty, and establish regulations for that matter. 

Mr. MANN. Well, it would save a good deal of swindling 
in the gentleman’s country if they would regulate the mule 
trade. 

Mr. PADGETT. In answer to the gentleman from Illinois 
I want to say that the only trade we have from his section 
of the country is when we go up there to buy. We never sell 
there, and if there is any swindling, the gentleman can see 
where it lies. [Laughter.] F 

Mr. ADAMSON. I thought the gentleman was going to an- 
swer me instead of the gentleman from IIImois. 

Mr. GRAHAM. Mr. Chairman, I rise to a question of privi- 
lege. 

The CHAIRMAN. The gentleman will state it. 

Mr. GRAHAM. Inadvertently a few moments ago, in respond- 
ing to the interrogatory of the gentleman from Illinois [Mr. 
Mann], I stated that all bottles were still blown by the human 
breath. I want to correct that statement. There are now in- 
ventions whereby machine-blown bottles are made. 

The CHAIRMAN. The Chair does not discover any question 
of privilege in what the gentleman has stated. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the gentleman may be given sufficient time to retract all of his 
statements. [Laughter.] 

The CHAIRMAN. ‘The gentleman may proceed by unanimous 
consent, but he certainly has not aś yet stated any question of 
privilege. 

Mr. GRAHAM. The machine now injects the air into the 
bottle, and that machine—— 

The CHAIRMAN. The gentleman is not stating a question 
of privilege. He is out of order unless he is permitted to pro- 
ceed by unanimous consent. 

Mr. OLMSTED. Mr. Chairman, I ask unanimous consent 
that my colleague may proceed long enough to make his remarks 
entirely correct. I ask unanimous consent that he may be per- 
mitted to proceed for three minutes. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that his colleague may proceed for three 
minutes. Is there objection? 

There was no objection. 

Mr. GRAHAM. Mr. Chairman, I desire to state that although 
in making that answer I was inadvertently mistaken, yet the 
force of my argument is the same, because this machine varies 
the same as the human breath. The operator may have that 
air which penetrates the bottle of a little greater force, and thus 
make the glass therefore lighter. 

Mr. OLMSTED. Well, some breaths are stronger than others. 
[Laughter.] 

Mr. WACHTER. And is it not also true that the amount of 
glass taken up for the bottle varies in different cases? 

Mr. GRAHAM. That is also correct. 

Mr. LAMAR. Mr. Chairman, I ask unanimous consent to 
have read the following letter, which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Florida asks unani- 
mous consent to have a letter read. Is there objectiom? 

There was no objection. 


Why do not the canners 
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The Clerk read as follows: 
AAPALACHICOLA, FLA., May 9, 1906. 
Hon. W. B. LAMAR > 


House of Representatives, Washington, D. C. 

My Dran Sin: The undersigned, who is engaged in the packing busi- 
ness in the district represented by you in Congress, respectfully calls 
your attention to subsection 3 of section 7 of the pure-food bill, which 
applies to canned goods and reads as follows: 

“If in package form the quantity of the contents of the package be 
not 1 and correctly stated in terms of weight or measure on the 
outside of the package 

The adoption of this would mean that each can of fruit or opoe 

acked by us would have to be separately weighed and the quantity of 
ts contents stamped on the outside of the same, an entirely imprac- 
ticable procedure, which would benefit no one and render a successful 
management of our business almost ene. 

There is no cbjection to the pure-food bill if it guarantees to the 
consumer what its name implies; but this section would not accom- 
plish the purpose sought, and its adoption would mean a serious menace 
to this important industry in your district. 

Yours, respectfully, 


Mr. SHERMAN. Mr.-Chairman, I move that all debate on 
this amendment 

Mr. MANN. Oh, I wish the gentleman would not do that. 

Mr. SHERMAN. I do not mean to close debate now, but I 
wish merely to fix a time. 

Mr. MANN. All of the debate on this amendment has been 
on the gentleman’s side so far. 

Mr. SHERMAN. I was going to say in thirty minutes, which 
was to be under the control of the gentleman from Illinois [ Mr. 
Mann], but if the gentleman does not desire such a motion 
made I shall not make it. 

Mr. HOWELL of Utah. Mr. Chairman, I am heartily in favor 
of the amendment proposed by the gentleman from New York 
[Mr. SHERMAN]. It bas been clearly established that it is im- 
practicable in the process of canning fruits and vegetables to 
obtain a uniformity of weight in each can. Now, I concede that 
the object sought by the committee—to prevent imposition and 
deception upon the public—is entirely praiseworthy, but I am 
constrained to hold the opinion that the gentleman from Illinois 
[Mr. MANN] underrates the intelligence of the Americar con- 
sumer. The manufacturer of reputable goods of full measure 
and superior quality has no fear of an unscrupulous competitor 
who stints his measure and disregards the quality of his goods. 
His ways will find him out and bring about his undoing. The 
honest, reputable canning establishment will triumphantly sur- 
vive and drive out of the market all such dishonest concerns. 

The consumer can easily protect himself against short weight 
and similar deceptions without the aid of this legislation. I 
have received many protests from the manufacturers of canned 
goods protesting against this provision of the bill. Tomatoes 
and fruits are canned in large quantities in my State. The com- 
panies engaged in this industry are all conducting a strictly 
honorable business, and in a large degree contribute to the gen- 
eral prosperity. Their product has won a high standard of 
excellence, and they are jealous and watchful of their stand- 
ing and reputation. They know better than those not familiar 
with the practical business what is an obstacle and a hardship 
upon them. It is manifestly unwise to hamper and annoy 
these beneficial and necessary industries. This legislation hus 
grown out of 9 demand for protection to the public health 
rather than to guard the pocketbook. Its paramount object is 
and ought to be the prohibition of deleterious and injurious 
foods and drugs. The public are helpless against the artful and 
unscrupulous adulterations which are palmed off on them. 
Many of these have been shown to contain substances that are 
detrimental to health, and much fraud and deception has been 
practiced upon the people. This measure is the result of a uni- 
versal demand for relief. If it meets the hopes and expecta- 
tions of its friends, which I believe it will, in purifying and ren- 
dering wholesome the foods and drugs that enter into daily 
consumption, its founders and promoters may well deserve the 
name of “ benefactors.” 

We may not be able by this measure or any other to abso- 
luteiy prevent fraud and deception, and it is a debatable ques- 
tion how far the Federal Government ought to enter upon this 
extensive and unlimited field where the end sought is purely a 
monetary one. It is plainly evident, however, to anyone who 
gives the subject a moment's consideration that the small pro- 
tection to the pocketbook attempted by this provision respecting 
food packages is insignificant and unworthy of public considera- 
tion compared to the gross frauds and deceptions practiced upon 
the public in the great multitude and variety of manufactures 
other than food products. I hope the pending amendment will 
be adopted. 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, I rise to a 
parliamentary inquiry. 


The CHAIRMAN, The gentleman will state it 


JOHN G. RUGE. 


Mr. WILLIAM W. KITCHIN. Is it in order at this time to 
offer amendments to this bill? 

The CHAIRMAN. It is not in order now until this amend- 
ment is disposed of. > 

Mr. WILLIAM W. KITCHIN. Then I shall ask unanimous 
consent to offer an amendment to the first section and let it be 
considered as pending. 

Mr. MANN. Mr. Chairman, I shall object to that at this 
time. 

The CHAIRMAN. Objection is made. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that I 
may be permitted to proceed for fifteen minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that he may be permitted to proceed for fifteen 
minutes. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, the pending amendment is the 
so-called “ package amendment.” The committee amendment is 
one which will require that all packages be either labeled with 
the quantity of the contents in the way of weight or measure or 
else under regulations established by the Secretaries of the 
Treasury, of the Department of Commerce and Labor, and of 
the Department of Agriculture they shall be stamped the stand- 
ard size which they purport to be. Most canned goods—and 
this controversy seems to center around the canned-goods propo- 
sition—are in standard-size packages. Cans are known as No. 
1, No. 1 tall, No. 14, No. 2, No. 24, and No. 3. They are not sold 
by the trade as 1-pound, 2-ponnd, 3-pound cans, etc., although, 
in the very circular letter which the canners have sent to us, 
they refer to these cans as 1-pound, 2-pound, and 3-pound size 
cans, and, as I read to the House the other day, they are not 
only advertised by the stores as 1-pound, 2-pound, and 3-pound 
cans, but commonly are called by the storekeepers as such. If 
there were no variation, it would make but little difference 
whether they were marked or not. If the cans were all made 
true to the standard size, so far as canned goods are concerned, 
thére would be no occasion for this amendment, but as I wish 
to endeavor to demonstrate to this committee that in No. 3 size 
cans, for instance—and I take that size simply for illustration— 
there is a variation in the size of the cans, a variation intended 
to defraud the purchaser, a variation intended to save to the 
producer by limiting the quantity that is put in the cans. 

And the proposition which is submitted from the committee 
upon this question is far more for the protection of the honest 
producer, the honest canner, than it is for anybody else, be- 
cause it enables him to put up his goods in standard-size cans, 
knowing that some less honest canner shall not offer his cans, 
purporting to be No. 3 and containing less, at a less price. 

Mr. BURTON of Delaware. I would like to ask the gentle- 
man 

Mr. MANN. I am perfectly willing to yield to questions, but 
I beg to say to the House that I have asked for as little time as 
I thought I could get along with. If I have any time left, I am 
perfectly willing to yield to questions then. Now, for instance, 
here are two cans [exhibiting], each marked “tomatoes.” This 
ean is sold for a 3-pound can—not marked 3-pound can; none 
is so marked—packed by a Baltimore firm. The weight of it is 
2 pounds 53 ounces. - 

Mr. WADSWORTH. How will the customer know the gro- 
ceryman's scales are correct? - 
Mr. MANN. All I can say about these scales is that they are 

furnished by the Bureau of Standards as being correct. 

Mr. WADSWORTH. Let me ask the gentleman from Illinois 
how will the customer know that the scales of the groceryman 
are correct? . 

Mr. MANN. These are not scales in the other groceryman’s 
place; these are scales supplied by the Bureau of Standards of 
the Government. If the gentleman will permit me to proceed 
with, my illustration, I will be very greatly obliged. That can, 
as it stands, as I say, contains 2 pounds 54 ounces, It is a 
3-pound can, supposedly. Now, gentlemen constantly say that 
these cans vary in weight, according to the quantity of the con- 
tents, according to the thickness of the contents; that some 
tomatoes weigh more than others. Very well, we will try water 
and see how much this will weigh. It is very evident I have 
not opened the can until now. [Filling can with water.] Now, 
filled with water, and not full, it weighs—— 

Mr. GAINES of Tennessee. Is that pure water? 

Mr. MANN. More than it does with tomatoes in it. Evi- 
dently there is a little differnce in the specific gravity between 
the can of tomatoes and the can of water. It was filled a 
little fuller with water, but practically the same. 

Mr. CROMER. How much did it weigh with the water? 

Mr. MANN. Practically the same, but a trifle more. It is 
fair to say to the House that none of these cans is filled quite 


full; undoubtedly there is a little difference in favor of the 
specific gravity of tomatoes, They are a trifle heavier, but none 
of these cans in my observation has yet been filled full with 
any article. Now, that is no reflection upon the article, because 
of course all canners and all gentlemen understand it is abso- 
lutely impossible to have any of these cans filled full of any 
of these articles, because they are filled with heated material 
and there is a shrinkage after they are cooled. But that was 
a can of tomatoes made in Baltimore; a No. 8 size can. It 
weighed 2 pounds 5} ounces. Now, I have a can that weighs 
2 pounds 93 ounces, the same number can—— 

Mr. GAINES of Tennessee. Where is it made? 

Mr. MANN (continuing). New Jersey. So far as standard 
size is concerned, this one is standard size. The smaller can 
is not No. 3 standard size. That can was a fraud upon some- 
body. It purported to be a No. 3 can, and it was not a No. 3 
can. It was sold for a No. 3 can and was not a No. 8 can. 

Mr. SHERLEY. Will the gentleman weigh the empty can? 

Mr. MANN. I will in a minute if the gentleman will pardon 
me. Now, the difference between these two cans was a quarter 
of a pound. Gentlemen, see that this can filled with water 
weighs more than the can of tomatoes. The specific gravity of 
the two is practically the same. Now, the gentleman wants 
the cans weighed. [After weighing the can.] That can weighs 
six ounces and a quarter, or a trifle more. [After weighing the 
other can.] That can weighs five ounces and a half. 

Mr. SHERLEY. What is the difference between the weight? 

Mr. MANN. The difference is three-quarters of an ounce. 

Mr. WACHTER, Are they both the same sized can? 

Mr. MANN. No; I said that one was a smaller-sized can 
than the other. 

Mr. GAINES of Tennessee. You said that one was a fraud, 
and now you say that one of them is not. 

Mr. MANN. One of them is a real No. 3 standard size, and 
the other purports to be a No. 3 standard size can, bought in the 
trade for a No. 8 standard size, but it is not. Now, I am sorry 
that the gentleman from New York [Mr. Payne] for the moment 
is absent. 

Mr. WACHTER. Will the gentleman permit a question? Is 
the 3-pound standard size supposed to be a 3-pound can? 

Mr. MANN. A 3-pound standard size is not supposed to be a 
8-pound can. The 3-pound standard size weighs, gross, includ- 
ing the weight of the can, about 2 pounds 10 ounces. There is 
a variation from 2 pounds 94 ounces sometimes to 2 pounds and 
11 ounces. It does depend somewhat, not upon the specific 
gravity, because that is almost the same as water, but a little 
bit upon how full the can happens to be. But while the gross 
weight is given as 2 pounds 10 ounces, on the average 6 ounces 
of that is can. 

Mr. MONDELL. Will the gentleman yield for a brief ques- 
tion? 

Mr. MANN. If the House will be considerate enough to ex- 
tend my time a little. 

Mr. MONDELL. I simply wanted to ask the gentleman what 
was the widest range in weight between the different cans of 
tomatoes he has found, in ounces—how much they differ? 

Mr. MANN. I think the widest range I found in tomatoes 
was between 2 pounds 44 ounces and 2 pounds 104 ounces, gross. 

Mr. MONDELL. Probably one was the standard so-called 
“3-pound can” and the other the so-called“ 23 pound can.“ 

Mr. MANN. Yes. Now, the gentleman from New York [Mr. 
Payne], who is quite keen of intellect—not only quite keen, but 
extremely so—took the trouble the other day to examine a 
couple of packages I had on the desk here, and after an exami- 
nation and careful comparison of them, stated on the floor of 
the House that evidently they Were the same sized cans, but 
that they weighed differently. [After weighing cans.] That 
they weigh differently is easily noticed here. Now, I should 
have said that possibly they were of different sizes. I am sure 
that no housewife by looking at them could tell whether they 
were of different sizes—perhaps they are the same size. I have 
no way of telling except by looking at them. The gentleman 
from New York, after a careful examination, insisted that they 
were the same size, and hence that the difference in weight 
must be on account of the contents. The only way I know of 
testing that is by weighing them. That may be the case. 
{After weighing can.] That can weighs, with the contents, 2 
pounds 53 ounces. 

Mr. WACHTER. Where is that from? 

Mr. MANN. That is from Maryland. [Laughter.] [After 
weighing the other can.] We want to give Maryland her due. 
There is one that weighs 2 pounds 33 ounces, That is the only 
instance, I may say to my beloved friend from Maryland, where 
I found that the Maryland goods weighed more than the goods 
from the other States. And, wishing to give Maryland the 
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benefit of any doubt, I make the illustration. 
is a Maryland can that weighs 2 pounds 54 ounces, the other 
weighs 2 pounds 3} ounces. The difference may be in the 


That [indicating] 


weight of the can, for all I know. [Weighing the can.] 
The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment. 
Mr. SHERMAN. Mr. Chairman, I ask unanimous consent 
that the gentleman may be given such further time as he desires. 
Mr. MANN. I do not wish to take that. I will take ten min- 


utes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that he may proceed for ten minutes. 

Mr. MANN. One of those cans with the contents weighed 2 
pounds 54 ounces and the other weighed 2 pounds 34 ounces, 
and the difference in the weight of the cans is one-half ounce. 

The difference in the weight of the contents was 11 ounces. 
One and one-half ounces is not a great deal, but a considerable 
difference in these cans. [Pouring water into the can.] Already 
a great deal more than there was by weight. Gentlemen can 
see. I weighed the cans, and the can is filled a little too full of 
water. A can full of water weighs considerably more than a 
can purporting to be filled with fruit. Now, in this case I find 
there is no appreciable difference in the weight of the contents 
of the can with water and the same can when filled with fruit. 
These were marked “extra heavy sirup,” these fruits; and 
these were peaches, and the weight of the contents in extra 
heavy sirup was half an ounce more than the same with water. 

Mr. LACEY. May not steam bubbles have accounted for the 
difference? 

Mr. MANN. Of course, as I stated before to the gentleman, 
no one complains because the cans are not filled level full with 
fruit, because it is impossible. The cans are filled full of the 
article when heated, and that is as full as they can be filled and 
solder them up, properly enough. A gentleman made the state- 
ment here the other day that there was a difference of 6 ounces 
in the weight of the same class of article, depending upon 
whether it was new or old. I wish to say to the House that 
there is not a difference of 1 ounce in weight in the contents of 
a can, whether it is new peas or old peas. You can take new 
peas that are perfectly fresh and juicy, and can them, and then 
take a can of old peas, and fill the can with water, and there is 
not a difference of weight of half an ounce to the can. 

The same runs through all, and I will not take up the time to 
open a lot more cans. But perhaps it would be better 

Mr. GAINES of Tennessee. I wish to ask the gentleman a 
short question. 

Mr. MANN. I yield to the gentleman. 

Mr. GAINES of Tennessee. It seems that they have trouble 
about making these glass measures, because they have to blow 
them in a certain way. What is the difference between that 
and the one that the apothecary has, for he has an absolutely 
perfect one—2 and 3 ounce, and so on, vials—from which he 
sells, on orders, strychnine and various other medicines? 

Mr. BURTON of Delaware. There never was a perfect one. 

Mr. MANN. The talk about the difference in glass measures 
is all moonshine. 

Mr. GAINES of Tennessee. I thought so. 

Mr. MANN. Of course it is impossible to make any two 
things in the world identically alike. That never has been done 
by man or God. It is not possible to make two glass bottles 
identically the same size, but there is practically no difference. 
Does anybody think here that a bottle of liquor containing a 
pint and a half was intended to have put into it 2 pints? 

Mr. WACHTER. Will the gentleman allow me to ask him a 
question? 

Mr. MANN. I can not yield. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. MANN. I can not yield now, because I have not time. 
Now, I wish to call the House’s attention to this fact: We are 
not asking that these canners shall stamp their standard-size 
can with the quantity in the can. What we ask is that author- 
ity be given by which a man should, if he uses a No. 1 standard 
size, stamp it “ No. 1 standard size,” and use a No. 1 standard 
size; and if he uses a No. 3 standard size, stamp it as a No. 3 
standard size or put on the label “ No. 3 standard size;” and 
if he uses No. 2, let him stamp that as No. 2 standard size. 
We do not ask them to do an impossibility, and I dare say that 
if this provision becomes law it will within eighteen months, 
the time that it goes into effect, be the most popular leg- 
islation with the legitimate canners that was ever put upon the 
statute books. [Applause.] Why should a man who is using a 
No. 3 standard size can to put up tomatoes be forced into compe- 
tition with a man who uses a short-weight can for the benefit 
of the department stores, for the benefit of the mail-order 
houses, in competition with the legitimate trade? We do not 
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ask an impossibility; we ask a fair thing for the fair producer 
and the fair thing for the purchaser and the customer, and I 
think if gentlemen fail to adopt this amendment at this time 
they will all regret it, and, in my judgment, if it should not 
become a law at this session of Congress it will not be long 
before the people will demand an even more stringent provision. 
I hope that the amendment of the gentleman from New York 
will not prevail. 

Mr. STEVENS of Minnesota. Just a word. I think the 
particular amendment of the gentleman from New York ought 
to be discussed for just one moment, so this committee can judge 
as to its effect. It provides, if I heard it read correctly, that 
where goods are labeled as to weight or measure, the weight or 
measure of the goods in the package shall be correct, under pen- 
alty of being misbranded. The effect of that would be, as 
to canned goods, that there would be no weight or measure at 
all placed upon any canned package in the United States. 
That provision really would prohibit such statement, for the 
reason that these cans are made not for weight or measure, but 
in standard sizes. They are not made to be sold for weight or 
measure, and could not be labeled as to weight or measure, 
but they would be sold by weight and measure just the same. 

There is nothing in this bill to prohibit just exactly what 
these canners ask for in this circular, the privilege of calling 
their standard-size cans weight cans and selling them as they 
do now to be worked off on the public as cans sold by weight. 
They would not label them weight cans, they would not haye 
to label them weight cans, but they would sell them for weight 
cans. The dealer would advertise them as weight cans to 
the public just exactly as they do now. The department stores, 
the catalogue houses would advertise them in the great news- 
papers as cans of so much weight and as holding so much 
goods. The public would buy them as weight cans, just as 
they do now. Yet they would be standard cans under the size 
of the standard without any label to inform the public of the 
swindle, just as now. The amendment of the gentleman from 
New York would allow that kind of a fraud to be perpetrated, 
and would rather encourage and legalize it because furnish- 
ing a cover for its perpetrators, and for that reason ought not 
to be in this bill. 

Mr. CROMER. I should like to ask the gentleman from Illi- 
nois, if there is a can known to the trade as a “standard,” 
why do you seek in your amendment to compel the man who 
uses the standard can, and who, according to your construction, 
is honest, to go to the trouble of labeling his can? Why not com- 
pel the men who use other than the standard cans to label their 
cans? 

Mr. MANN. All we propose to do is to have him label 
it “ Standard can,” so that they will know whether it is standard 
or not. 

Mr. CROMER. That is the trouble—— 

Mr. MANN. Oh, there is not the slightest trouble about 
printing on a label “ Standard No. 1,” any more than there is 
in printing a picture of a peach. 

Mr. MONDELL. Mr. Chairman—— 

The CHAIRMAN. The gentleman’s time has expired. The 
question is on agreeing to the amendment offered by the gentle- 
man from New York. 

The question being taken; on a division (demanded by Mr. 
Mann) there were—ayes 97, noes 52. 

Mr. MANN. I ask for tellers. 

Tellers were ordered; and the Chairman appointed Mr. SHER- 
MAN and Mr. MANN. ; 

The committee again divided; and the tellers reported—ayes 
112, noes 45. 

Accordingly the amendment to the amendment was agreed to. 

The committee amendment as amended was agreed to. 

Mr. ADAMSON. Mr. Chairman, I move to amend the pend- 
ing amendment by striking out all after the first word “that” 
and inserting the language which I send to the Clerk’s desk. 

The Clerk read as follows: 

That from and after the passage of this act all articles of food or 
drugs transported into any State or Territory, or remaining therein 
for use, consumption, sale, or storage therein, shall, upon arrival in 
such State or Territory, be subject to the operation of and effect of 
the laws of such State or 3 enacted in the exercise of its police 

wers to the same extent and in the same manner as though such 
‘ood or drugs had been produced or manufactured in such State or 
Territory, and shall not be exempt therefrom by reason of being intro- 
duced therein in original packages. 

Sec. 2. That the term “food” as used herein shall include all 
articles used for food, drink, confectionery, or condiment by man or 
other animals, whether simple, mixed, or compound. That the term 
“drugs” shall include all medicines and pre tions ized in the 
United States Pharmacopœla or National Formulary for internal or 
external use, and any substance or mixture of substances intended to 


used for the cure, mitigation, or prevention of disease of either man 
or other animals, 


Mr. ADAMSON. Mr. Chairman, this is the proposition sub- 
mitted by the minority in the views which they have presented. 

Gentlemen on this floor have expressed solicitude about pro- 
hibition States, and have declared a willingness to have the law 
so enacted that the prohibition sentiment in those States may be 
respected and their laws enforced. 

Now, Mr. Chairman, this simply enlarges the provisions in 
the bill enacted in this Congress some years ago, relating en- 
tirely to the liquor question, and provides that as to all food 
and drugs, whenever they have reached the confines of a State, 
they shall be subject to the laws of that State. 

Now, Mr. Chairman, if we could emasculate every section in 
this bill, as we have just emasculated the one about weights and 
measures, the whole bill would go to the country as a piece of 
waste paper, of no effect and no harm to anybody, and doing 
nobody any good, except those who are seeking to break down 
local regulations, in the insane cry for uniformity. Under that 
amendment, if a man professes nothing, of course he has noth- 
ing to perform, and the section is left ridiculous. 

The Federal Government has the power under the Constitu- 
tion to see that interstate commerce runs in regular currents, 
in regular course of trade through all States; but when it 
reaches a State line, and questions of morals or of deceit or 
fraud are raised, the whole commerce stops, because the State 
and the State alone has the power and the duty to regulate 
questions of morality and fair dealing within the State, no mat- 
ter whence the subject of complaint comes. You can not get 
around it at all. I invite all gentlemen who are willing to pro- 
tect the laws of the prohibition States, and all gentlemen who 
are willing to permit fair deaing in all the States, to vote for 
this amendment. There is no such thing as uniformity. 

Mr. SHERLEY. I would like to ask the gentleman if this 
amendment he proposes is what is known as the Wilson Act? 

Mr. ADAMSON. Yes; amplified. 

Mr. SHERLEY. Amplified in what respect? 

Mr. ADAMSON. As to all articles. 

Mr. SHERLEY. It doesn’t make it apply before delivery, 
but after delivery. 

Mr. ADAMSON. After it has been deposited inside the State, 
and then the fact that it comes in in the original package makes 
no difference. 

Mr. SHERLEY. The gentleman understands that the Wilson 
Act as construed by the Supreme Court applies only after de- 
livery to the consignee? 

Mr. ADAMSON. Yes; and this applies to goods when de- 
livered inside the State. 

Mr. SHERLEY. Before delivery? 

Mr. ADAMSON. I understand so. 

Mr. SHERLEY. This is a copy of the bill known as the 
“ Hepburn-Dolliver bill,” extending it to other articles. 

Mr. BARTLETT. If the gentleman will permit me, I want 
to say that I drew this bill and introduced it into the House, 
It is a copy of the bill I drew, and it is a copy of the Wilson 
bill applied to food and drugs. 

Mr. SHERLEY. Then it only applies after delivery to the 
consignee, as construed by the Supreme Court. 

Mr. BARTLETT. It is the Wilson bill, except as to the sub- 
ject-matter. The gentleman from Kentucky will remember 
that I conferred with him about it before I introduced it. 

Mr. ADAMSON. Mr. Chairman, I was proceeding to make 
an observation on another phase of the subject, and I fear that 
this interruption will consume my time, and I ask unanimous 
consent that I may have two minutes more. 

The CHAIRMAN. The gentleman from Georgia asks that 
his time be extended five minutes. Is there objection? 

There was no objection. 

Mr. ADAMSON. I was about to speak of the idea which im- 
pels manufacturers and others to seek uniformity and to force 
their goods on communities contrary to regulations of those 
communities. I want to say that the idea of uniformity is a 
chimera; it is not practical in law; it is not practical through- 
out the confines of this great country. It is not true to nature; 
itis an anomaly and an abortion in nature. One star differs from 
another star in glory, the leaves differ, men differ, all things 
differ. The notions of things and the people in the different 
States differ. The fundamental ideas of honesty and fair deal- 
ing differ among different people in different sections, and it 
takes all these things to make a great country like this. I say 


to you again, what the States object to is not that the people 
are unable to attend to their own business and not that the 
folks are unable to legislate for their own protection in a State 
like half a dozen I could name, which show themselyes able to 
take care of themselyes and do not want the interference of 
other people. They object to the effort on the part of Congress 


to force into them contrary to their laws, contrary to their in- 
terests, contrary to their ideas of right and justice, commodities 
and goods that are calculated to deceive and rob and swindle. 

I know of a great many States in which the people instead of 
asking Congress to help them to protect the morals and lives 
and health of the people ask only that other people let them 
alone; that their right under the Constitution be recognized to 
protect themselyes from folks in other communities and prevent 
them from injuring, violating, and overriding local rights and 
local intelligent common sense. This country is only made up 
of aggregated intelligence and honesty of the people, and any- 
body who deprecates the virtue and intelligence of his own 
State and appeals to these Halls to seek superior intelligence 
and honesty from the Federal Government in the administra- 
tion of the affairs of his people, derogates from the character of 
his people and degrades the State in which he lives. [Applause.] 

The CHAIRMAN. The Chair desires to state for the informa- 
tion of the committee that while this is not a substitute tech- 
nically, it is in effect, and the Chair will treat it as pending 
and will not put the question on it until amendments affecting 
the bill have been acted upon. 

Mr. RICHARDSON of Alabama. Mr. Chairman, I offer the 
following amendment. 

Mr. SHERLEY. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. SHERLEY. I understood the gentleman from Georgia 
to offer an amendment, and I understood the Chair yesterday 
to state that amendments would be considered as offered. I 
suppose they are open to discussion. 

The CHAIRMAN. This amendment is a substitute, and it is 
an amendment to strike out the entire paragraph. Under the 
rules, before the question is put on that amendment, amendments 
seeking to perfect the text will first be put to the committee. 

The Clerk read as follows: 

Add after the word “ingredients,” line 25 l a Rh 
not * with any of the | ia of — — 25 Pot ih ain = 

Mr. RICHARDSON of Alabama. Mr. Chairman, there were 
something over 105,000,000 gallons of imitation whisky dis- 
posed of, consumed, and sold in the United States last year. 
A little over 2,000,000 gallons of whisky in its original integ- 
rity was consumed by the people of the United States. The 
United States census declares the most of that 105,000,000 
gallons to be made of “neutral spirits and drugs.” I have al- 
ways been, as I took occasion to say briefly yesterday, an ear- 
nest advocate of the pure-food bill. I am equally that to-day, 
and I desire above all things else to avoid any discrimination 
in this bill against any food products, either in mislabeling or 
adulteration. 

I desire that there shall be no discrimination as to the ap- 
plication of adulteration or misbranding any product included 
in the food list. We have no justification in conscience or law 
to make a rule in this bill that applies to one food product 
and not to another. My amendment is simple and plain and 
easily understood. It is, on the twenty-fifth line, page 21, of 
the bill, after the word “ingredients,” to add “and that does 
not conflict with any of the provisions of sections 6 and 7 of 
this bill.” 

If we mean to do what is consistent with the spirit of this 
bill—if we mean not to exclude any subject-matter in this bill 
under the definition of food, under which whisky is included— 
then we will adopt this amendment, and for this reason: That 
as the bill now stands, in the provision for “ blend,” in lines 23 
and 24, page 21, “not excluding harmless coloring and flavor- 
ing ingredients,’ it stands as a provision palpably and in- 
tentionally in conflict with the definition that is given of 
adulterated and misbranded food in the first clause of the bill 
as to adulterated food. It reads (page 19, line 5): 

If any substance has been mixed and paekan with it so as to reduce 


or lower. or injuriously affect its quality or strength. 
Second. If any substance has been substituted wholly or in part for 


the article. 
Fourth. If it be mixed, colored, ered, coated, or stained in a 


manner whereby damage or inferiori y is concealed. 

Now, with reference to “misbranded” in this bill as de- 
fined, the provision as to blending conflicts directly with the 
first paragraph of the subdivision on page 20: 


If it be an imitation of or offered for sale under the distinctive 
name of another article. 

Second. If it be labeled or branded so as to deceive or ene the 
purchaser, or purport to be a foreign product when not so. 

I desire, Mr. Chairman, to make a practical illustration of 
this. Let us take, for example, an empty quart bottle and 
put in it one thimbleful of 8-year-old whisky, and set beside 
it another quart bottle filed with 8-year-old whisky. You 
have, then, in one bottle one thimbleful of 8-year-old whisky 
and in the other quart bottle sitting beside it a full quart of 
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8-year-old whisky. What does the “rectifier” do? He takes 
a half pint of fresh new whisky, right from the still and puts 
it into the quart bottle that contains the thimbleful of 8-year- 
old whisky. Thus far he has complied with the law in blend- 
ing “like substances.” ‘Then he puts in his different chemicals 
and drugs, his oils, his prune juice, his flavoring or rye es- 
sence, his bead, and his aging chemicals, and with those things, 
between sunset and sunrise, he makes his blended whisky and 
marks it “ Eight-year-old whisky,” “Pure old Kentucky 
” and it goes to the whole country as a genuine straight 


Mr. WANGER. Mr. Chairman, will the gentleman allow 
me to ask him a question? 

Mr. RICHARDSON of Alabama. I yield. 

Mr. WANGER. Do I understand the gentleman to say that 
he regards the drugs and oils to which he has referred as like 
substances to whisky? 

Mr. RICHARDSON of Alabama. No; I did not say that. I 
say that when you put the half pint of fresh whisky just come 
from the still into the quart bottle where the thimbleful of 
S-year old whisky is, you have got “like substances blended.” 
Then you have, under the provisions of this bill, on line 24, 
page 21, to put in your“ harmless coloring and flavoring ingre- 
dients ”—that is to say, the rectifier gets his oil of Bourbon from 
Ohio, his prune juice from New York, his bead oil from Massa- 
chusetts, and aging oil from Michigan, and with the thimbleful 
of real whisky and the half pint of fresh whisky he in a few 
hours turns out a full quart of his imitation whisky. That is 
what you want put in, and that is what you make up the bal- 
ance of the quart of whisky with, and that is what makes these 
105,000,000 of gallons of whisky that the census pronounces 
“neutralized spirits and drugs.” 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RICHARDSON of Alabama. Mr. Chairman, I ask unani- 
mous consent that I may be permitted to proceed for five 
minutes. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent that he may be permitted to proceed for five min- 
utes. Is there objection? 

There was no objection. 

Mr. WANGER. Mr. Chairman, I would like to ask the gen- 
tleman another question. Does the gentleman regard these oils 
and drugs as harmless articles? 

Mr. RICHARDSON of Alabama. I do; but as imitation, and 
as deceiving the public, and intended to deceive by being mis- 
branded and adulterated. 

Mr. GAINES of Tennessee. It makes counterfeit whisky. 

Mr. RICHARDSON of Alabama. Because they mix a half 
pint of fresh new whisky with a thimbleful of old whisky, and 
that is “ blending like substances.” Then they put the coloring 
and the flavoring matter in, giving it age, flavor, and smooth- 
ness, and the next morning they mark it “ pure whisky,” “ whis- 
ky 8 years old.” There is where the imitation comes in. 
Why do you not want to apply to this great product of whisky 
the same standard that you apply to labeling foods and to mis- 
branding foods? What is the reason for it? Ah, Mr. Chairman, 
there is the test. 

Mr. GAINES of Tennessee. How do you propose to stop it? 

Mr. RICHARDSON of Alabama. By simply making it con- 
form with the provisions of the bill that I have pointed out 
as to adulterated and misbranded goods. If it be labeled or 
branded so as to deceive or mislead the purchaser, if it has those 
concomitants in it, if it is new fresh whisky and one thimbleful 
of 8-year-old whisky and has this oil and caramel with prune 
juice and various other ingredients unknown to anyone, let 
them mark it as such. You have never heard yet of a bottled- 
in-bond whisky man undertaking to mark his whisky in imita- 
tion of the spurious and “ neutral spirits” whisky. Oh, no; it 
is the neutral spirits dealer who marks and brands his jin 
imitation of the bottled-in-bond whisky. 

Mr. GAINES of Tennessee. How do you want this whisky 
marked so that you can tell it? 

Mr. RICHARDSON of Alabama. I would like to. have it 
marked as “blended whisky,” and stating the ingredients in 
plain and simple terms—that is, what the blended whisky con- 
sists of. That is all. If a man wants to drink it, let him do it. 
I am trying to make the whisky man put the truth on the barrel, 
as we require them to label the different foods and medicines cor- 
rectly. That is the broad and comprehensive meaning of this bill. 

Mr. GAINES of Tennessee. And the gentleman is also trying 
to protect the real 8-year-old whisky. 

Mr. RICHARDSON of Alabama. Yes; I am trying to pro- 
tect that of which the Government gives a guaranty of its 
purity—the bond and bottle whisky, or any other whisky that 
is straight and correct. 
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Mr. CLARK of Missouri. This very section provides that 
they shall plainly indicate blends or imitations. 

Mr. RICHARDSON of Alabama. Yes. 

Mr. CLARK of Missouri. Pure whisky is as white as water, 
is it not? 

Mr. RICHARDSON of Alabama. Yes. 

Mr. CLARK of Missouri. And the coloring that is in the 
whisky, the red liquor, as it is called, comes from the charred 
inside of oak barrels, does it not? 

Mr. RICHARDSON of Alabama. Well, that is supposed to 
be the fact—that is, you put in the charred barrel the original 
product that comes from the still—ethyl alcohol and secondary 
products. 

Mr. CLARK of Missouri. The white whisky? 

Mr. RICHARDSON of Alabama. Yes; and it stays in there 
for four years under the bottle and bond law, and it gets from 
the charred barrels certain colorings and certain flavoring that 
never can be acquired in any other way. 

Mr. CLARK of Missouri. I desire to ask this question: If 
you put this whisky—that is, the original white whisky—in a 
barrel and it gets its coloring from the oak barrel, what differ- 
ence does it make if some other harmless coloring substance is 
put in the whisky? 

Mr. RICHARDSON of Alabama. Because it is an imitation. 
Why are you not willing to mark it on the barrel just exactly 
what it is, regardless of whether what has been added to it is 
“harmless ” or not? 

Mr. CLARK of Missouri. I would have everything marked 
if I was drawing the law; but I am asking you the question, 


What is the difference in principle between the white whisky f- 


colored with the charred oak barrel and the same whisky col- 
ored with something else that is harmless? 

Mr. RICHARDSON of Alabama. Simply it is different; that 
by keeping it in the charred barrel four years it acquires age, 
color, and flayor. 

Mr. CLARK of Missouri. That is a different proposition. 

Mr. RICHARDSON of Alabama. It acquires age and color, 
and the other is an imitation and put off on the public as being 
the true and genuine article, made by flavorings and colorings 
that are harmless, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CLARK of Missouri. I ask for five minutes for the gen- 
tleman, so I can ask him a question. 

Mr. STANLEY. I want to answer the question of the gentle- 
man from Missouri. 

Mr. RICHARDSON of Alabama. I yield to the gentleman 
from Kentucky. 

Mr. STANLEY. The color of whisky is an indicia to its 
quality and its age. 

Mr. CLARK of Missouri. I understand that. 

Mr. STANLEY. You put your white whisky into a charred 
oak barrel, and you can not go there the next day and draw out 
red liquor; you can not go there the next month and draw out 
liquor with a proper color; you can not go there the next year 
and draw it out. 

Mr. CLARK of Missouri. Now, I will tell you what I am 
willing to do. I am willing to vote for a proposition to put 
a label on the whisky barrel so it will tell how old it is. 

Mr. STANLEY. I am with you. 

Mr. CLARK of Missouri. But I do not see why it hurts 
whisky to put harmless color or sweetening into it. My own 
judgment about that is that the more harmless color and 
sweetening matter you get into it the less damage the whisky 
is going to do, because you are not getting so much whisky. 
[Laughter and applause.] 

Mr. RICHARDSON of Alabama. But you would rather have 
surely a pure article, if you want to drink it, than an imitation. 
You do not want to have all of these prune juice, ex- 
tracts, ete, as the census report calls it, and probably a little 
wood alcohol thrown in for good measure. 

Mr. CLARK of Missouri. Why can not you reach the object 
you are after by requiring these people to put on the bottle, the 
jug, or barrel the age of the whisky? 

Mr. RICHARDSON of Alabama. And the other concomitants 
of the whisky, or substantially so, sufficient at least to inform a 
purchaser what he is drinking. 

Mr. CLARK of Missouri. What are the other concomitants? 

Mr. RICHARDSON of Alabama. Why, the aging oil, the 
prune juice, the rye essence, the bead—these are some of the 
coloring ingredients that enter into this imitation whisky. 

Mr. DE ARMOND rose. 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Missouri? 


Mr. RICHARDSON of Alabama. I yield to the gentleman 
from Missouri. 

Mr. DE ARMOND. Mr. Chairman, if I understand the gen- 
tleman from Alabama, his objection to the coloring is put upon 
this ground, that in the regular way whisky can be only colored 
in an oak cask after years of being there. That by using col- 
oring matter whisky can be colored in an hour in imitation so 
m deceive the buyer. Do I understand the gentleman cor- 

y? 

Mr. RICHARDSON of Alabama. That is exactly correct— 
that between sunset and sunrise they will bring out next morn- 
ing, with all these concomitants of coloring matter, flavoring. 
ete., a barrel of whisky, that they mark on the head of it “ Pure 
Kentucky whisky, age 10 years.” 

Mr. SHERLEY. Now, will the gentleman tell the House at 
what period of time the coloring of whisky by the charred bar- 
rel became the regular method of doing that? 

Mr. RICHARDSON of Alabama. Oh, I do not know, Mr. 
Chairman. What has that to do with this question? 

Mr. SHERLEY. I think it has a great deal—— 

Mr. RICHARDSON of Alabama. Mr. Chairman, I am satis- 


fied that there are good, reputable gentlemen engaged in this . 


business because it is allowed, and all I ask of this pure-food 
bill is that when you go to sell me anything you put the right 
name on the barrel or the jug, so I can tell what I am drink- 
ing; and I will tell yon further than that 

Mr. BARTLETT. Your amendment virtually would mean 
that you would not have any other kind of whisky except what 
we call whisky bottled in bond? 

Mr. RICHARDSON of Alabama. Not at all; it does not 
mean that, nor lead that way. 

Mr. BARTLETT. I differ with the gentleman. I want to 
know if the gentleman is not aware that the blend and recti- 
fication of whisky is as much under the guidance and certifica- 
tion of the Government as the bottled whisky? 

Mr. RICHARDSON of Alabama. No. I think not, for as I 
said in my remarks yesterday, the committee that reported the 
bottled-in-bond act said it was an assurance to the purchaser 
of purity. - 

Mr. BARTLETT. The gentleman is not familiar with the 
statute of the States, then. 

Mr. RICHARDSON of Alabama. I think I am. I simply 
differ with the gentleman from Georgia [Mr. BARTLETT]. 

Mr. GAINES of Tennessee. One of your propositions is that 
a whisky that is made in twelve hours should not be labeled 
whisky that is 8 years old? 

Mr. RICHARDSON of Alabama. That is it. I have stated 
it plainly. 

Mr. GAINES of Tennessee. That is one of the frauds that 
ought to be stopped. Does not whisky get red with age? 

Mr. RICHARDSON of Alabama. Yes; it acquires an amber 
color. 

Mr. GAINES of Tennessee. And you want to protect that? 

Mr. RICHARDSON of Alabama. I do. And the rectifiers 
give it a flaver by beading of some kind, with something like 
soap, and they put it in and mark it, and put it out to the coun- 
try for 8-year-old whisky. I am simply contending, Mr. Chair- 
man, if you please, for a truthful declaration by label or other 
mark, and I do not think any discrimination should be made in 
this bill between this great product and any other food product. 

Mr. BARTLETT. I did-not expect this amendment to come 
from a member of the committee, because I understood that the 
committee was agreed upon that point. 

Mr. RICHARDSON of Alabama. If the gentleman from 
Georgia will allow me to interrupt him a moment, I will say 
that I told him a few minutes ago, sitting right there, that I 
intended to offer this amendment and I offered it with the full 
knowledge and consent of the Committee on Interstate and For- 
eign Commerce, because I objected to the proposition in the com- 
mittee. I told the gentleman that, sitting right there. 

Mr. BARTLETT. Yes, sir; you did. That is the first time 
I had heard of it. 

Mr. RICHARDSON of Alabama. You heard it then. 

Mr. BARTLETT. Yes, sir; I did. That was the first time 
I heard of it. 

Mr. RICHARDSON of Alabama. You heard it then. 

Mr. BARTLETT. Yes; I did. Mr. Chairman, I made that 
statement and I adhere to it. In connection with this amend- 
ment now offered, if adopted it will destroy that provision in 
the bill, which permits harmless coloring or flavoring ingre- 
dients to be added to whisky when blended or rectified. I will 
say that the whole effort behind the pure-food bill, as it was 
begun and continued, has been a contest between the bottled-in- 
bond whisky people and those who are rectifiers or who produce 
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blended whisky, the bottled-in-bond whisky people insisting 
that no one ought to be permitted to sell whisky except them- 
selves, claiming that they are the only manufacturers of good 
whisky or pure whisky. I have not the time to detain the 
House with a discussion as to the merits or demerits of the one 


or the other. Both are bad enough. I do know that each one 
of them, both the bottled-in-bond and the blended or rectified 
whisky, contains poisonous substances, and I do know that rec- 
tified or blended whisky as hereafter made and offered for sale 
under the provisions of this bill when it becomes a law will be 
no more injurious than the bottled-in-bond whisky, the best of 
it, because under this bill, if it becomes a law, the blender will 
have to take two whiskies of the same character—that is, 
straight whiskies—and blend them together, either by reducing 
their proof or adding to them harmless ingredients or coloring 
matter, or by doing both. 

The gentleman from Alabama [Mr. RICHARDSON] just now 
stated that the Government of the United States did not take 
the same care with reference to inspection of rectifiers and 
blenders as it does to the original manufacturer of whisky. 
I beg to call the attention of the House to sections 3317, 3318, 
8319, and 3320 of the Revised Statutes, and to various other 
statutes, and to the constructions that haye been put upon, them 
by the Treasury Department, in which all care is obseryed to 
prevent fraud or the introduction of impurities. Not a step 
can be taken by the rectifier or by the blender which is not 
under Government superyision. And the effort here made to 
ostracise one kind of whisky and put the Government stamp of 
approval on another ought not to find its way into an alleged 
pure-food bill. s 

Mr. GILBERT of Kentucky. May I ask the gentleman a 
question? a 

Mr. BARTLETT. Yes. 

Mr. GILBERT of Kentucky. The gentleman from Alabama 
[Mr. RicHarpson] just now stated that this bill, in the shape 
in which presented, permitted a man to take a thimbleful 
of old whisky and fill up the balance of the vessel with new 
whisky and call it whisky eight years old, and put it upon the 
market as eight-year-old whisky and sell it. Is that true? 

Mr. BARTLETT. I do not think it is. But under the provi- 
sions of this bill you can not do it, because every section it is 
proposed to amend defines what a blend is—that is, a blend is 
the mixing of two similar substances, two similar kinds of whis- 
kies—and the amendment that was put upon it provided that if 
you add to it harmless ingredients for flavoring and coloring it 
should not be against the provision that defines blending. The 
Senate bill defined “blending” to be the combining of two 
similar substances. I offered the amendment in the committee, 
and it was agreed to by the Committee on Interstate and For- 
eign Commerce, which permits the use of “ harmless coloring 
and flavoring ingredients,” and if. the pending amendment is 
adopted it will virtually emasculate that provision and destroy 
the business of the manufacturers of blended and rectified 
whiskies. A word in reference to the character of blended 
whisky, Mr. Chairman, and I am through. All whisky, when 
originally distilled, is white or colorless. = 

Now, anybody who has the idea that the color of whisky comes 
from age is not informed on that subject. My friend from Ten- 
nessee [Mr. Gatnes] asked about that. You may take whisky 
and put it in glass for years, and it would still be white. It 
gains neither color nor flayor by age. These qualities are ac- 
quired from the way it is treated or kept. 

The Commissioner of Internal Revenue, Mr. Delano, under 
date of September 16, 1869, which may be found in Volume X, 
Internal-Reyenue Records, page 121, rendered a decision, from 
which I quote the following extracts: 

To mix any material with distilled spirits, wine, or other liquor, 
which does not result in producing either a spurious imitation or com- 
pound liquor, is not rectification. 

To determine whether the mixing is rectification or not under this 
clause of the statute, you must therefore look to the result to see 
whether either of the three kinds of 12 named is manufactured by 
me 11 A spurious liquor is an imitation of and held out to be 
we imitation liquor is one that is an imitation of the genuine and 
held out as such imitation. 

A compound liquor is any liquor composed of two or more kinds of 
spirits mixed with any material which changes the original character 
of either so as to produce a different kind as known by the trade. 

It follows, therefore, that the mixing of liquors identical in kind as 
known by the trade does not constitute rectification. 


For instance, a party may mix a material with spirits, wine, or other 
liquor, which will not produce either a spurious, imitation, or com- 


und liquor, but such mixing is nevertheless rectification if it results 
1 purifying or refining the spirits, wine, or other articles thus 
m. 

From the foregoing it is apparent that a compound liquor is 
neither a spurious nor an imitation liquor, and that rectified 
whisky is neither a spurious, an imitation, nor a compound 
liquor, 


What is described as “compound liquor” is known in the 
trade and applied to whisky as a “blend,” which usually in- 
cludes the addition of harmless flavoring and coloring matter. 

A mixed whisky is a mixture of two straight whiskies, with- 
out the addition of anything else, and a rectified whisky is a 
whisky made by freeing the high wines from fusel oil and add- 
ing thereto coloring and flavoring. 

There is as much governmental inspection and supervision, if 
not more, thrown around the business of the rectifier, blender, 
and wholesale liquor dealer as there is around the business of 
the distiller. 

Section 3319, Revised Statutes of the United States, limits 
the persons from whom a rectifier or wholesale liquor dealer 
may purchase distilled spirits. Penalty, $1,000. ¢ 

Section 3317a, Revised Statutes of the United States, provides 
that when a rectifier expects to rectify or compound distilled 
spirits he shall, before emptying any package of distilled spir- 
its for that purpose, give notice in duplicate to the collector, 
and submit such package for the inspection of the United States 
gauger, who weighs, gauges, and makes return thereof to the 
collector. 

Section 3320, Revised Statutes of the United States, provides 
that when a package is filled on the premises of a rectifier it 
shall first be inspected and gauged by a United States gauger, 
who shall affix a stamp thereto, ete. 

Section 3318, Revised Statutes of the United States, as 
amended, provides that every rectifier and wholesale liquor 
dealer shall provide a book, to be kept in a form prescribed by 
the Commissioner of Internal Revenue, and that he shall on the 
same day on which he receives any spirits, and before he 
touches them or alters them in any way, enter in such book the 
name of the persons or firm from whom, and where received, 
by whom distilled, rectified, or compounded, and when and by 
whom inspected, the number of wine and proof gallons, the 
kind of spirits, and the number and kind of stamps thereon; 
and before he sends any spirits away from his premises he shall 
make similar entries, thus keeping a perfect account with the 
Government of everything which he receives in and everything 
which he sends out. He is, furthermore, required to keep this 
book open for inspection, and on or before the 10th day of each 
month he must send to the collector a transcript covering the 
preceding month. Any false entry or failure to keep the book is 
severely punished. 

Section 3277, Revised Statutes of the United States, requires 
rectifiers to furnish facilities to internal-revenue officers to ex- 
amine and gauge any vessel or utensil on the premises, and to 
supply all the necessary assistance for inspecting the premises, 
stocks, and apparatus applying to such persons, and for that 
purpose he must open all doors, boxes, packages, and casks for 
examination under a heavy penalty. 

Section 3456, Revised Statutes of the United States, provides 
that if any rectifier or wholesale liquor dealer fails to do any of 
the things required by law or does anything prohibited by law. 
and no specific punishment is mentioned by any other provision, 
he shall pay a penalty of $1,000 and forfeit all the liquors 
owned by him or in which he may have any interest. 

There are about 1,000 real rectifying houses, and a Govern- 
ment gauger is assigned to each, and in addition there is quite 
a large number of special agents and assistants who continually 
inspect these places. 

By reference to these sections it is apparent that it is not 
possible for him to do any of the disreputable things which have 
been charged to him and to which my friend from Alabama has 
called attention. . 

Mr. Chairman, everybody who has studied the question knows 
that blended or rectified whisky is no more injurious than 
straight or bottled-in-bond whisky—that the coloring of whisky 
does not come from age, but that it comes from ingredients added 
to it, or it comes from the barrel or from the wood in which 
it is placed. It is not dependent on the age but on the coloring 
matters which are added to it or which it extracts from the 
wood; and I will not vote to destroy one legitimate business in 
order to build up another—certainly not to establish a whisky 
trust. That is all I desire to say on this subject. [Loud 
applause. ] 

Mr. GAINES of Tennessee. I ask the House to permit me 
to be heard half a minute, 

The CHAIRMAN, Wait a moment. Without objection, the 
gentleman may proceed for one minute. 

There was no objection. 

Mr. GAINES of Tennessee. I do not know anything about 
the “age” of whisky. I do not know anything about making 
whisky. - 

The CHAIRMAN. There is but little more than an hour left 
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to the committee, and no business will be done until we have 
order. 

Mr. SHERLEY. Mr. Chairman, if the committee will bear 
with me, I shall endeavor to tell what little I may know in 
regard to the manufacture of whisky, in order that I may aid the 
committee in voting intelligently on the amendment offered by 
the gentleman from Alabama. 

Whatever may be the difference of opinion as to the wisdom 
of this bill among Members, I presume that all men here are 
a unit in the desire that if we have a pure-food law, its purpose 
and result shall be purity of food and drugs rather than dis- 
crimination against competitors in trade. [Applausé.] The 
reason I am on my feet to speak on this matter is because there 
has been a persistent attempt on the part of certain Members 
in the whisky trade to use the Congress of the United States to 
legislate them into prosperity and their competitors out of pros- 
perity. To make legal their particular method of manufacture 
and to make illegal other particular methods of manufacture. 

Now, there is on the statute books to-day an act known as 
the “ bottled-in-bond” act. It gives peculiar advantages to 
the distiller, against which not one word of complaint has been 
had; but when, not satisfied with that act, they undertake to 
proscribe every man who does not put his whisky out to the 
public under the “ bottled-in-bond” process as being a fraudu- 
lent dealer, it is proper to protest. I stated to the gentleman 
yesterday, and he has had twenty-four hours to take up the 
challenge, that if he could show me a line on the statute books 
that went to secure the wholesomeness or purity of whisky, in 
the true sense of the word purity, I would support an amend- 
ment such as he has offered, and he has not yet shown it to me. 

Mr. RICHARDSON of Alabama. The strongest reference 
that I made then and can make now is the guaranty of an act 
of Congress saying that that whisky bottled in bond was a 
pure whisky. 

Mr. SHERLEY. There is not anything in the bottling-in- 
bond act that says that. If one of the pages will bring me the 
bottle of Overholt whisky on the table there, I can state to the 
House what the green stamp does say. It carries some six 
things to the knowledge of the purchaser. It carries the knowl- 
edge that a certain distiller manufactured it. It carries the 
knowledge that the distillery is located in a certain internal- 
revenue district. It carries the knowledge that the whisky 
was made at a certain time, that it was bottled at a certain 
time, that it is a certain proof, that the tax of $1.10 was 
paid on it, that nothing has been added after distillation but 
water, and that is all it does guarantee. Now, what makes the 
purity of whisky, and how is it made? Whisky may be made 
out of corn, rye, barley, and various other grains. Its quality 
depends largely upon the quality of the grain, the quality of 
the yeast, the cleanliness of the mash tubs, etc., and the proper 
distillation. There is not one line of the internal-revenue law 
that looks to an inspection of the grain to see whether it is a 
pure grain or a musty grain; not a line which looks to see 
whether the culture of the yeast be a proper culture, or whether 
it contains bacteria which are harmful. There is not a line 
to say that when the whisky is distilled it is properly distilled, 
so as to get rid of the first run or the last run over, which con- 
tain the worst elements in whisky. 

There has been a lot of talk about neutral spirits, about 
cologne spirits, as if that was some bugaboo to scare people. 
Those who know anything about the manufacture of whisky 
know that the purest ingredient in it is the neutral or cologne 
spirits. It constitutes from 98 to 99 per cent of ail whisky of 
full proof, and it is absolutely pure. It contains the medicinal 
property in whisky. The more of ethyl alcohol, which is the 
neutral spirit, you have in whisky, and the less of fusel oil, the 
purer whisky you have. 

Now, in the old days, before the internal-revenue tax came 
into existence, whisky was made by distilling neutral spirits 
from the grain and afterwards adding coloring or flavoring 
matter. The Kentucky whisky was shipped to Cincinnati, then 
the great market—sent there as white whisky and then colored 
and flavored to suit the purchaser. But subsequently it was 
discovered that by putting it in a charred barrel the whisky 
would, in the course of time, take a color and flavor; that the 
flavor increased and the color increased with age. In other 
words, they discovered another process of adding to the whisky 
coloring and flavor. Instead of adding the coloring and fiavor 
directly by putting caramel in it to flavor and adding col- 
oring matter to suit the public taste, they added these by 
taking a white-oak barrel, charring that barrel, and from the 
tannin of the oak and the char of the barrel they would get the 
flayor and color. . Now, under the bottling-in-bond act, whisky 
has to stay in the warehouse four years before it can be bot- 
tled. There is no guaranty to any man who buys bottled-ia- 


bond whisky that he is getting a high-grade whisky, that the 
grain out of which it has been made has been properly selected, 
that the yeast is a proper yeast, that the distillation has been 
proper. Under existing law it is absolutely possible to take 
whisky made at the time when the beer vats are sour, and the 
whisky itself is sour and musty, so mean that the slop of it 
would hardly be drank by cattle, and to run that into a barrel at 
the distillery, roll that barrel into a registered warehouse, let 
it stay there four years, bring it out, bottle the whisky under the 
seal of the United States Government, and impose it upon the 
publie as pure whisky. If you wanted to legislate for purity, 
you ought to undo instead of piling up more law. There is not 
a “ bottled-in-bond ” man who does not advertise the Govern- 
ment guarantees the purity of my whisky. See the green stamp 
of Uncle Sam.” And yet, in point of fact, he knows that the 
only guaranty is that the whisky has gone through the distillery 
into the warehouse and has been bottled without anything else 
added. Now, the thing added may or may not improve the 
whisky. In this connection I want to say that there is a great 
distinction between fine blended whisky and what is popularly 
called “ rectified whisky.” There is a great misuse of the term 
“ rectifying,” which has become, in the mouths of some gentle- 
men, something fearful. Yet what does it mean? To make 
right; to purify. That was the original and true meaning of 
the word “ rectification.” 

Mr. RICHARDSON of Alabama. If the gentleman will par- 
don me, the gentleman said that we used very flippantly the 
word “rectify,” and that it was a great bugaboo. The gentle- 
man will let me read to him section 3244 of the Revised Statutes, 
and then tell me if he thinks he is right: 

Every person who shall, by mixing such spirits, wine, or other liquid 
with any materials, manufacture sny spurious, imitation, or compound 
liquors. for sale under the name of whisky, brandy, gin, rum, wine, 
spirits, cordials, or wine bitters, or any other name, is to be regarded as 
a rectifier and as being engaged in the business of rectifying. 

Mr. SHERLEY. Now, Mr. Chairman, the gentleman has 
illustrated extreme fairness by reading one-half of the law. 
Now, in order that we may have all of the law, I will read not 
from a circular, but from the Revised Statutes. 

Mr. RICHARDSON of Alabama. I read all that portion that 
applied to the rectifying. 

Mr. SHERLEY. All that applied to your contention. I do 
not mean to say that the gentleman did it intentionally, but the 
gentleman has been supplied with a lot of misinformation by 
people who have an object, and he has been made the uncon- 
scious means of giving to the House false information. 

Here is the law which defines what a rectifier is: 

Every person who rectifies, purifies, or refines distilled spirits or 
wines by any process other than by original and continuous distillation 
from mash, wort, or wash, through continuous closed vessels and pi 
until the manufacture thereof is complete, and every wholesale or retalli 
liquor dealer who in his possession any still or leach tub, or who 
keeps any other apparatus for the purpose of refining in any manner 
distilled spirits, and every person who, without rectifying, purifying, 
or refining distilled spirits— 

Now comes the part which the gentleman read— 
shall, by mixing such spirits, wine, or other liquor with any materials, 
manufacture any spurious, imitation, or compound Hquors for sale un- 
der the name of whisky, brandy, gin, rum, wine, spirits, cordials, or 
wine bitters, or any other name, shall be regarded as a rectifier and 
as being engaged in the business of rectifying. 

Now, what was the purpose of that act? Was it for the 
purpose of branding one particular man as engaged in a legiti- 
mate pursuit and another as engaged in an illigitimate pursuit? 
Not at all. The purpose was to collect $200 from a rectifier 
who rectified a certain quantity and $100 if he rectified a 
smaller quantity. That was the sole purpose. It was a fiscal 
law, not a law undertaking to define purity. It classifies a 
great many people engaged in a great many different occupa- 
tions. A high-class blender stands just as high in the trade 
and is just as honorable and high class a man as is the dis- 
tiller. The trouble with the public generally is that it has the 
impression that whisky must be one way in order to be whisky. 
The gentleman would have Congress legislate the exclusive 
use of the word “whisky” to a process that has not been in 
existence much more than fifty years, and it would put out of 
existence and deny the use of the word “whisky” to the 
makers of whisky by processes that haye existed over one hun- 
dred and fifty years. It is to that sort of legislation under the 
name of pure food” that I object. If you want to have a real 
regulation of the whisky business, have the Government inspect 
the grain when it goes into and is ground in the hopper; have 
the Goyernment inspect the yeast and see that it is pure; have 
it inspect the vats; have it inspect the sanitary condition of the 
distillery and the warehouses, and then if you have the proper 
kind of a distiller, a man who knows his business, you may get 
a pure whisky, but you will not get it by virtue of any law that 
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is now in force. This matter has been thrashed out in com- 
mittee—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SHERLEY. Mr. Chairman, I ask unanimous consent 
that I may be permitted to proceed for three minutes more. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent to proceed for three minutes. Is there objection? 

There was no objection. 

Mr. SHERLEY. It was thrashed out more thoroughly in 
committee than it possibly can be here. 

Mr. GAINES of Tennessee. Dees the gentleman not think it 
is a fraud for a man to sell whisky that is only two years old 
as whisky that is eight year old? 

Mr. SHERLEY. Unquestionably. < 

Mr. GAINES of Tennessee. How are you going to stop that? 

Mr. SHERLEY. There is not anything in this act that will 
warrant a man selling whisky immediately made as six-year 
old whisky. There are a lot of things which are and ought to 
be prohibited. We do not desire, however, to compel one man 
to put on his label things that will carry to the popular mind 
the idea that his whisky is impure, using the word “impurity ” 
now in its rightful sense, and to have another man, who may 
haye the greatest of impurity in his whisky, simply because 
the manufacture has been by a different process, exempted 
from telling the public. The thing that is poisonous in whisky 


is the fusel oil. It may be in bottled-in-bond whisky and usu- 


ally is in bottled-in-bond whisky in a higher percentage than it 
is in properly blended whisky. 

Mr. RICHARDSON of Alabama. I will ask the committee to 
give the gentleman further time if he will allow me to ask him 
another question. 

Mr. SHERLBY. Certainly. 

Mr. RICHARDSON of Alabama. I would like to read to the 
gentleman the definition of the supreme court of Kentucky as to 
what a rectifier is. That is the gentleman’s own State and the 
supreme court of that State. They say: 

The proof shows that the rectifiers and blenders take a barrel of 
whisky and draw off a large part of it, filling it with water, and then 
adding spirits or other chemicals to make it a and to give it age, 
bead, ete. The proof also shows that from to 75 cent of the 
whisky sold in the United States is blended whisky. It is a cheaper 


article, and there is a temptation to simulate more expensive 
whisky. 


The CHAIRMAN. The time of the gentleman from Ken- 
tucky has expired. 

Mr. RICHARDSON of Alabama. Mr. Chairman, I ask unani- 
mous consent that the gentleman may be permitted to proceed 
for three minutes. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent that the gentleman from Kentucky may proceed 
for three minutes. Is there objection? 

There was no objection. 

Mr. RICHARDSON of Alabama. Mr. Chairman, I would 
like to ask the gentleman what he has to say to that definition. 

Mr. SHERLEY. I have no special dispute with the defini- 
tion. It is true that rectifiers do put in cologne spirits or 
neutral spirits, an article purer than the whisky itself. It is 
also true that some rectifiers make bad whisky. It is also true 
that some bottled in bond whisky is bad whisky. I am not con- 
tending that one class are all saints and the other ail sinners. 
It is that position that I object to in the gentleman from Ala- 
bama [Mr. Ricuarpson]. He undertakes to ascribe virtue to 
one class and to deny it to another. 

In conclusion, I desire to say that this committee has worked 
days and weeks on this matter. They have had full hearings 
in regard to the matter, and there was not a subject canvassed 
more fully than this subject was. The committee has brought 
in its bill in its wisdom, and I maintain that this Committee 
of the Whole can follow with better judgment the wisdom of 
the whole Committee on Interstate and Foreign Commerce than 
it can the wisdom of one member of that committee. [Ap- 
plause. ] 

Mr. STANLEY rose. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Kentucky. 

Mr. CRUMPACKER. Mr. Chairman, I make the point of 
order that debate on this paragraph is exhausted. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. STANLEY. Mr. Chairman, I hope the gentleman will 
not make that point of order. The debate on this is very im- 
portant, and there has but one side of this question been dis- 
cassed during all that time. 

Mr. CRUMPACKER. I do not like to 

Mr. STANLEY. I hope the gentleman will allow me five 
minutes. 

Mr. CRUMPACKER. I will not object to the gentleman from 


Kentucky addressing 
Regular order! “ 

The CHAIRMAN. Does the Chair understand the gentleman 
from Indiana to withdraw the point of order? 

Mr. CRUMPACKER. I will not object to the gentleman from 
Kentucky addressing the committee for five minutes. 

The CHAIRMAN. The gentleman from Kentucky is recog- 
nized for five minutes. 

Mr. STANLEY. Mr. Chairman, in the limited time of five 
minutes it would be impossible to answer the gentleman who 
has epitomized all the arguments of the skilled attorneys for 
the rectifiers of whisky that have ever been uttered before this 
or any other committee. [Applause.] I want to say to you in 
the beginning that I will not make the confession that the gen- 
tleman from Kentucky has made that this is a trade war be- 
tween two aspiring sets of distillers, and that I defend one of 
them. This is not a contest between two makers of whisky. 
I represent no special interest. 

Mr. SHERLEY. Does the gentleman mean to imply that I 
stand here as the representative of any special interest? 

Mr. STANLEY. Not at all. I take your word for what you 


say.’ 

Mr. SHERLEY. All right. 

Mr. STANLEY. I mean to imply you admit this is a con- 
flict between two special interests, one of whom you defend. 

Mr. RYAN. And the other you espouse. 

Mr. STANLEY. No, sir. I stand here in the name of the 
health of the American people; in the name of honesty in busi- 
— just as much for honest whisky as for honest everything 

se. 


Mr. RYAN. Mr. Chairman 

The CHAIRMAN. Does the gentleman yield? 

Mr. STANLEY. No; I do not yield to anybody. [Applause.] 
I want to say this, that I have no objection to a man blending 
two kinds of whisky, but I do object to his making any kind of 
whisky “while you wait.” Here is a quart of alcohol, 100 
proof strong. It will eat the intestines out of a coyote. It will 
make a howling dervish out of an anchorite. It will make a 
rabbit spit in a bulldog's face. It is pure alcohol, and under the 
skill of the rectifier he will put in a little coloring matter and 
then a little bead oil [illustrating]. I drop that in it. Then I 
get a little essence of Bourbon whisky, and there is no connois- 
seur in this House who can tell that hellish concoction from the 
genuine article; and that is what I denounce. [Applause.] 
I say that the coloring matter is not harmful; I say that the 
caramels are not harmful; but I say that the body, the stock, 
of the whisky I made is rank alcohol, and when it gets into a 
man it is pure hell. [Applause.] 

Mr. SHERLEY. Mr. Chairman—— 

Mr. STANLEY. I decline to yield; I can not answer a 
twenty-minute speech in five minutes and carry on a colloquy. 
I say to the gentlemen of this House that no man is so ignorant 
that he does not know that there is nothing purer than alcohol. 
Alcohol 100 proof can be made ont of rotten potatoes; it can be 
made out of a garbage barrel; it can be made out of a dead 
body, or anything else that will decay. Being pure it must not 
be implied that it is not harmful. Raw alcohol and new whisky 
are deleterious to the health of every man who drinks them; 
and by the adding of coloring and flavoring matter these sub- 
stances are falsely sold as old whisky by the rectifier. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I ask unanimous consent that the gentleman may 
continue for five minutes. 4 

Mr. SULLIVAN of Massachusetts. I object. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that the 
gentleman may have five minutes more, and that I may have 
five minutes on this amendment. 

Mr. SOUTHARD. I object, Mr. Chairman. 

The CHAIRMAN. Objection is made. The question is on 
agreeing to the amendment offered by the gentleman from 
Alabama. 

The question was taken; and the amendment was rejected. 

Mr. LAWRENCE. Mr. Charman, I offer the following amend- 


ment. 

Mr. RICHARDSON of Alabama. Mr. Chairman, I ask for a 
division. 

Mr. MANN. I think that the request comes too Inte. 3 

The CHAIRMAN. If the gentleman from Alabama [Mr. 
RicHarpson}] was seeking recognition for a division, a divsion 
will be had. 

The House divided; and there were—ayes 34, nays 76. 

So the amendment was rejected. . 

Mr. LAWRENCE. Mr. Chairman, now I desire to offer an 
amendment which I send to the Clerk’s desk. 


the House for five minutes. [Cries of 


1906. . 
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The CHAIRMAN. ‘The gentleman from Massachusetts [Mr. 
Lawrence] offers an amendment, which the clerk will report. 

The Clerk read as follows: 

Insert at the end of the second committee amendment the follow- 
Ing: “Provided, however, That dental no e not made for pub- 
lic use, sale, or consumption, nor design nor intended to be injected 
into the system, or for internal ingestion into the stomach of 
human beings, but used for treating cavities in teeth and allayin 
the pain thereof, when sold direct to registered dentists, or throug 
1 3 for dental purposes, are exempt from the provisions of 

act, 


Mr. LAWRENCE. Mr. Chairman, I shall occupy the atten- 
tion of the committee but a moment. This is an amendment 
which I introduce at the request of a constituent who is a 
physician’ and who manufactures a remedy used in dental 
practice. He feels that an injustice will be worked if he is 
obliged to publish the formula of his remedy, and he writes 
me as follows: 

The pure-food bill as reported contains this provision: That for 
the purposes of this act an article shall be deemed to be misbranded 
if it fail to bear a statement on the label of the quantity or propor- 
tion of any alcohol therein, or of an one. cocaine, or other pol- 
sonous substance which may be contain therein.” 

Every drug I use in my preparations is a “poisonous substance“ 
if ingested into the stomach. ut my remedies are not used in that 
manner. They are made for, and can only be used by, dentists and 
dental supply houses. They are not sold to the public. My prepara- 
tions contain some of the prohibited drugs. If I am compelled to 
make my formulas posne they will be imitated; and since inexperi- 
enced hands can not properly compound them, the desired effect will 
not be produced. The public, instead of being benefited, will be in- 
jured. y remedy, properly compounded, saves the teeth and also 
saves the patient from spending so much time in the dental chair. 
The pure-food bill, as I understand it, is to safeguard the public health 
where the public eat, drink, and ingest different substances into the 
stomach, both for food and drugs. 

My remedies are for a different purpose—are not to be ingested into 
the stomach. Let me add that my remedies are not made for public 
use, sale, or consumption, but are employed only by physicians and 
dentists. 5 

Mr. Chairman, I very heartily approve of the pending bill. 
The committee having it in its charge has done splendid work, 
and I shall yote for it with great pleasure. I am confident 
that its passage is demanded in the public interest. I wish, 
however, to ask the gentleman from Illinois if the committee 
carefully considered this feature, and if he can not accept the 
amendment I have offered to the bill? Will it not prevent such 
a hardship as the gentleman whose letter I have read calls 
attention to? 

Mr. MANN. Mr. Chairman, the matter is not at all new to 
the committee. We all had communications from the same gen- 
tleman. There was some justice in his complaint in reference 
to the statement as to all “ poisonous substances,” but that has 
been eliminated by the amendment which was adopted yester- 
day; and the only provision in the bill as it now stands affect- 
ing the gentleman's remedy is the requirement that there shall 
be stated upon the package the amount of cocaine contained 
therein. This remedy contains cocaine. It is true it is not 
for internal use. On the other hand, I consulted with a large 
number of dentists in reference to this matter, and they in- 
variably told me that in their judgment every package which 
was made for their use containing cocaine ought to have on it 
the name “ cocaine,” with the quantity, so that in using it they 
would know that they were using it and how much. [Ap- 
plause.] I therefore hope the amendment will not prevail. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was rejected. 

Mr. CROMER. Mr. Chairman, I desire to ask unanimous 
consent to extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. LACEY. Mr. Chairman, I offer an amendment, which I 
send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report. 

The Clerk read as follows: 

Add at end of section 12: “ Provided, That nothing in this. act shall 
be construed as repealing, modifying, or changing pter 728 of the 
Acts of Congress, approved August 8, 1890.“ 

Mr. LACEY. Mr. Chairman, I will ask the gentleman in 
charge of the bill [Mr. Mann] if this amendment would not be 
satisfactory? à 

Mr. MANN. Let me ask the gentleman from Iowa if the 
section he quotes is the original Wilson law in reference to the 
transportation of liquor? 

Mr. LACEY. It is the original Wilson law. 

Mr. MANN. Then the amendment is perfectly acceptable to 
me, and I hope it will be adopted. 

ming CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was agreed to. 


Mr. CLARK of Missouri. Mr. Chairman, I desire to offer an 
amendment. 

The CHAIRMAN. The gentleman from Missouri [Mr. CLARK] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

17, d by striking t th rds bet the, word 

ey 8 in line 10, end the Word“ after, in line i hta 

Mr. CLARK of Missouri. Mr. Chairman, I will read the 
whole sentence, and show what I want to strike out: 


ant 
such es and regulations as may be 


sentence. 

One of two things is true about the part I move to strike 
out. Either it is absolutely no good whatever, and has no 
efficacy to it or common sense in it, or it is undertaking to 
make a certificate of the Secretary of Agriculture and his 
analyst to be used by the district attorney as evidence against 
a man in a criminal court, where he is defendant against 4 
criminal charge, and that is against the Constitution of the 
United States, and against the constitution of every State in 
the Union. I am unwilling to be a party to stultifying myself 
and the House of Representative and the entire American Con- 
gress by putting into this bill a thing that every man who eyer 
poked his head inside of a criminal court knows is unconstitu- 
tional, and it is preposterous. [Applause.] 

Mr. MANN. Mr. Chairman, I think the gentleman is en- 
tirely mistaken as to what would be the meaning of the lan- 
guage of the act. The provision of the bill requires that after 
the Secretary of Agriculture has made an examination and has 
given the defendant an opportunity to be heard, that if in the 
opinion of the Secretary of Agriculture there has been a viola- 
tion of the law, he shall certify his opinion and the results of 
the analysis to the proper district attorney as a foundation for 
the district attorney to commence proper prosecution. What 
else would the Secretary of Agriculture do with his findings? 
For what purpose do we have it required that in place of com- 
mencing a prosecution in the district in which the article is 
found we have an examination first made by the Secretary of 
Agriculture, and if in the opinion of the authorities here there 
have been adulterations or misbranding, then he refers it to 
the district attorney, and he furnishes the district attorney his 
opinion? That opinion is not a matter of evidence at all. It is 
the basis upon which the district attorney proceeds; and in- 
stead of being, as the gentleman from Missouri would suggest, 
in violation of the rights of the person, it saves the rights of the 
person by requiring that before he shall be prosecuted the mat- 
ter shall pass through the hands of the law officer and also 
through the hands of the Agricultural Department. 

Mr. KEIFER. Let me suggest there is no provision in the 
bill that makes the certificate evidence in a criminal prosecu- 
tion. 

Mr. CLARK of Missouri. What do they send it for, then? 

Mr. KEIFER. They send it there as information, so that he 
may institute proceedings. 

Mr. MANN. Why, certainly. 

Mr. KEIFER. It can not be made evidence against him be- 
fore a jury. 

Mr. GAINES of West Virginia. If my colleague will permit 
me, I will state to the gentleman from Missouri that it is for 
the purpose of saying the man from factious suits at the hands 
of petty officials, 

The CHAIRMAN. The question is on agreeing to the amend- 
men ; 

The question was taken; and the amendment was rejected. 

Mr. BURGESS. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 


Amend section 12, page 25, by striking out lines 15 to 20, inclusive. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker haying re- 
sumed the chair, a message from the Senate, by Mr. PARKINSON, 
its reading clerk, announced that the Senate had insisted upon 
its amendments to the bill (H. R. 18537) making appropriations 
for the Department of Agriculture for the fiscal year ending 
June 80, 1907, disagreed to by the House of Representatives, 
had agreed to the amendment of the Senate No. 29, had 
agreed to the conference asked by the House of Representatives 
on the disagreeing votes of the two Houses thereon, ahd had 


appointed Mr. Procror, Mr. Hanssproven, and Mr. SIMMONS 
as the conferees on the part of the Senate. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 19844) making appro- 
priations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1907, and for other purposes, dis- 
agreed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Hare, Mr. PERKINS, 
and Mr. Benry as the conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 18750) making appropriations for the naval 
service for the fiscal year ending June 30, 1907, and for other 
purposes. 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House of 
Representatives was requested: ` 

S. 6483. An act to amend an act entitled “An act to legalize 
and establish a pontoon railway bridge across the Mississippi 
River at Prairie du Chien, and to authorize the construction of 
a similar bridge at or near Clinton, Iowa; and 
S. 6448. An act to authorize the Grand Lodge of the Independ- 
ent Order of Odd Fellows of the District of Columbia to sell, 
hold, and convey certain real estate. ‘ 


PURE-FOOD BILI. 


The committee resumed its session. 

Mr. BURGESS. Mr. Chairman, it is impossible in five min- 
utes to satisfy anybody on the question of the power of Con- 
gress to exclude from the channels of interstate commerce im- 
pure food. For myself I have no doubt that the power exists 
under that clause of the Constitution which gives Congress the 
power to regulate commerce. I haye no doubt of the wisdom 
of the exercise of that power. I have no doubt that the power 
to inspect the food is a necessary power in the execution of the 
power conferred. I voted upon that principle for the meat- 
inspection law recently in this session of Congress. But, Mr. 
Chairman, this power has its clear limitations—as definite as 
the power itself; and I voted against the quarantine bill, be- 
cause I conceived that section 7 of that law carries the Federal 
power beyond its just limitations; and I conceive that section 
12 of this bill is far more vicious and subject to the contention 
made then on section 7 of the quarantine law. 

Now, gentlemen who have not read this—and doubtless there 
are many who have not—I invite your attention to section 12, 
and I invite your attention to the word “but” and the words 
following, and I invite your attention to the word“ except“ and 
the words following as a limitation upon the character of the 
declaration in the words of the first three lines. After the first 
three lines declaring that “This act shall not be construed to 
interfere with commerce wholly internal in any State nor with 
the exercise of their police powers by the several States,” there 
is a limitation. 

But— 

Says these other lines— 

But foods and drugs fully complying with all the provisions of this 
act shall not be interfered with by the authorities of the several States 
when transported from one State to another so long as they remain in 
original unbroken packages, except as may be otherwise defined by law 
or provided by statutes of the United States. 

This asserts the direct proposition that if any article begins 
an interstate journey that such package transported and deliv- 
ered and its carriage terminated as an interstate-commerce 
transaction may, because of its form and size and its color or 
its weight, be still hedged about by the Federal power and the 
police power of the State absolutely suspended so long as the 
condition of the package is not changed. I say that is illogical, 
contrary to every theory of our Government, and ought not to 
get into this bill; and I am not saying this now as a captious 
objector to pure-food legislation, because I am in favor of the 
main provisions of this bill. 

More than that, the words beginning with the word “ ex- 
cept” assert the power of Congress to legislate in the future 
over such unbroken packages within a State and destroy and 
nullify the State’s authority in such cases. This is a monstrous 
doctrine, subversive of all the decisions of the Supreme Court of 
the United States and destructive of the police powers of the 
States. I can not support the bill if this language remains in it. 

[Here the hammer fell.] 

Mr. MANN. Mr. Chairman, I shall be very brief. The gen- 


tleman says he opposes this provision for the same reason that 
he opposed the provisions of section 7 of the quarantine bill, 
which passed the House by an oyerwhelming majority of both 
sides.. The same reason for the quarantine bill applies to this 
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provision. As amended by the amendment offered by the gen- 
tleman from Iowa, it unquestionably does not affect the whisky, 
trade or the oleomargarine trade between States, and I can see 
no objection to it, except the old bugbear of States rights, which 
some of my genial friends from Texas have not received by in- 
struction, but by inheritance. 

I ask for a vote. 

Mr. WILLIAMS. Mr. Chairman, I hope that the amendment 
offered by the gentleman from Texas [Mr. Burcrss] will be 
adopted. There are some of us here who may have old-fash- 
ioned ideas, but whether we have or have not, we can and will 
vote for this bill if this amendment is adopted, and we can not 
vote for it if it is not adopted. 

The gentleman draws an analogy between this provision 
which we wish to strike out and that in the quarantine bill. 
There is positively none. The quarantine bill provided that 
after a train had been inspected and found to be free of 
disease, and the commodities and passengers upon it had been 
inspected, that it could be carried on through and beyond a 
State which had State quarantine laws against yellow fever 


into a State that had none; and this bill provides that this 


original package may be carried into the State and landed there, 
regardless of the laws of the State, whatever they may be. 

Mr. BURGESS. I do not wish the gentleman to misunder- 
stand me. I agree with him that there was room for disagree- 
ment among Democrats as to section 7, but there is no foom for 
difference as to this section. 

Mr. WILLIAMS. I am answering the argument made by the 
gentleman from Illinois [Mr. Mann]. The gentleman from 
Illinois said that the provision in the quarantine bill was the 
same as this. 

Mr. BURGESS. That is not the case. 

; a WILLIAMS. And he said there was the same reason 
or it. 

Mr. MANN. The gentleman from Illinois stated that the 
gentleman from Texas [Mr. Burcess] was opposed to this pro- 
vision for the same reason that he was opposed to section 7 in 
the quarantine bill. 

Mr. WILLIAMS. Then allow me, who on this floor defended 
section 7 of the quarantine bill to the best of my poor ability, 
as perfectly constitutional and within the power of the Federal 
Government, to say that it bore no sort of analogy to this pro- 
vision, and that whereas that was, in my opinion, constitu- 
tional, this is, in my opinion, obnoxious to the charge of vio- 
lating the spirit if not the letter of the Federal Constitution. 

The Federal Government has a right to regulate interstate 
commerce. It has no right to land anything in a State which is 
contrary, in the opinion of the State authorities, to the public 
health, the public morals, or the public policy in that State. 
The difference between the two is this: The Federal Govern- 
ment has absolute and plenary power in connection with the 
regulation of interstate commerce up to, but not beyond the 
point where it strikes the reserved police powers of the States. 
In the quarantine bill nothing was attempted to be done except 
to protect a train engaged in interstate-commerce transit across 
a State until it got to a State that had no law against its stop- 
ping. This undertakes to protect the article itself in being landed 
in the State; and I sincerely hope that the amendment offered 
by the gentleman from Texas [Mr. Burcrss] can prevail, if for 
no other reason than the old one our ancestors gave when they 
first passed the law for the toleration of religion, “out of re- 
gard for tender consciences.” [Applause.} 

Mr. BENNET of New York. Mr. Chairman—— 

The CHAIRMAN. An amendment is not in order at this 
time. There is an amendment pending. 

Mr. CRUMPACKER. I make the point of order that debate 
on the pending amendment is exhausted. 

Mr. MANN. I ask for a vote; but wish to say that if this 
amendment should be adopted it would prevent, for instance, 
the city of St. Louis from furnishing southern Ilinois—— 

The CHAIRMAN. Did the Chair understand the gentleman 
from Indiana to make the point of order? 

Mr. CRUMPACKER. I make the point of order that debate 
on this amendment is exhausted. 

The CHAIRMAN. The point of order is sustained. The 
question is on agreeing to the amendment. 

The question being taken, on a division (demanded by Mr. 
Wittitams) there were—ayes 42, noes 90. 

Accordingly the amendment was rejected. 

Mr. SOUTHARD. I offer the amendment which I send to 
the Clerk’s desk. z 

The Clerk read as follows: 

Page 22, add a new paragraph, after line 6, as follows: 

“Provided, That goods sold under an established distinctive or de- 


scriptive term shall not be deemed misbranded if label correctly and 
fully and plainly describes the goods.” 
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Mr. SOUTHARD. Now, Mr. Chairman, this is a bill to pre- 
yent the manufacture and sale or transportation of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medi- 
cines, and liquors, etc. This bill is not intended to interfere 
with any legitimate industry, is not intended to prevent or inter- 
fere with long-established trade conditions where they do not 
result in any injury, deception, or fraud oa or against the pub- 
lie, and I want to call your attention to one or two paragraphs 
in this bill. : 

Section 7 provides that the term“ misbranded” used herein 
shall apply to all drugs or articles of food or articles which 
enter into the composition of food, the package or label of which 
shall bear any statement regarding the ingredients or sub- 
stances contained in such article, which statement shall be false 
or misleading in any particular. 

Now, on the next page, beginning at line 13, it says: 

In the case of mixtures or compounds which may be now or from 
time to time hereafter known as “articles of food” under their own 
distinctive names, and not an imitation of or offered for sale under 
the distinctive name of another article, if the name be accompanied 


on the same label or brand with a statement of the place where said 
article has been manufactured or produced. 


Now I want to call your attention to the situation where a 
great wrong may be done if this amendment is not adopted. It 
is this: There are a large number of articles manufactured and 
sold under distinctive names and titles where no fraud or in- 
jury is occasioned by such manufacture and sale. To give one 
instance or illustration, here is an article called “ cold cream.” 
It has been manufactured for more than twenty years under 
that name of “cold cream.” Everybody knows, every lady in 
the land who has perhaps used more or less of it knows, that it 
is not cream, and yet “cold cream” is the distinctive name of 
this manufactured article. I say everybody knows; almost 
everybody knows that that is so. Now, gentlemen know that no 
fraud is possible by the sale of this article under that name. 
Everybody that uses it knows it, and nobody can use it without 
knowing it. The trade has been established for twenty years or 
more, perhaps. This name has become the property of the men 
who manufacture it. It is as much their property as anything 
they own. And yet the manufacturer will be refused, he will 
be denied, hereafter the use of this name as applied to this ar- 
ticle, provided this bill is passed in its present shape. 

This proposed amendment, which I will read again— 

Provided, That the foods sold under an established, distinctive term 
shall not be deemed misbranded if the label correctly, fully, and plainly 
describes the goods— 
would allow this article and articles of a similar nature to 
be sold under their distinctive names. 

This bill is for the purpose of preventing fraud and deception 
in the manufacture and sale of goods so far as we have juris- 
diction to do it under the provisions of the Constitution under 
which we are operating. 

With this amendment it will be impossible for any fraud or 
deception to be practiced, because upon the label it must be 
shown correctly, fully, and plainly what the goods are. I know 
the gentleman from Illinois will say that you might sell potted 
lamb for potted ham. That is probably true, but if anybody 
undertook to sell potted lamb for potted ham, and the ingre- 
dients of this package containing the potted lamb were plainly 
marked on the package, I venture to say that there would be 
a very slow sale for potted lamb—such a case may be con- 
eeivable, but in practice it would never happen. 

Take another illustration. We will say a man has sold for 
twenty years and has built up a business in “ Highland cream,” 
or any other article sold under a distinctive name which might 
be considered misleading as to the ingredients of which it is 
composed. Cream may not be the predominant element of 
its manufacture, and might be considered objectionable under 
the provisions of this bill. It would be false in that particular, 
as described in one of these sections, and yet no fraud has been 
intended, none has been committed, and, under the provisions 
of this amendment, if adopted, none would be possible. 

The CHAIRMAN, The time of the gentleman from Ohio has 
expired. 

Mr. MANN. Mr. Chairman, this amendment is in the in- 
terest of a particular brand of condensed cream. It was pre- 
sented to the committee, and it was at one time agreed upon by 
the committee because at first it looked somewhat harmless. 

Mr. SOUTHARD. If the gentleman will allow me, I do not 
understand him to say that I am presenting this amendment in 
the interest of any particular firm or person. 7 

Mr. MANN.. I did not say the gentleman presented it in the 
interest of anybody. The amendment is not new; we have been 
familiar with it for months. It was at one time agreed upon 
by the committee. 

Eut when we began to see the scope of the amendment, we 


saw that if that amendment went into the bill you might as 


well not pass the bill. I give this one illustration which I 
gave the gentleman, but he did not give it correctly. I did not 
say that potted lamb might be sold for potted ham; but I said 
that potted lamb was sold for potted chicken, and that by his 
amendment they could continue to sell potted lamb for potted 
chicken, putting on one side in large letters “ potted chicken” 
and on the back of the package, in letters so small that you 
can hardly see them “This article is made out of good quality 
of lamb.” 

Mr. SOUTHARD. Will the gentleman yield for a question? 

Mr. MANN. Yes. i 

Mr. SOUTHARD. Does not this amendment provide that the 
labels shall state correctly, fully, and plainly the contents? 

Mr. MANN. Why certainly, it provides that you can say 
one thing on the package and then turn around and say that 
that is false. What is the use of telling one thing on the pack- 
age and saying in another place that it is false? That is what 
the amendment provides. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Ohio. 

The question was taken; and the amendment was rejected. 

Mr. WILLIAM W. KITCHIN. Mr. Chairman I offer the fol- 
lowing amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 

After the word “receive,” in line 8, page 15, insert the words “for 
commercial purposes.“ 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, if the committee 
will give me its attention I think I can show that this amendment 
ought to be adopted. The object of this legislation is to protect’ 
the consumers of the country against impure and misbranded 
foods and drugs as made by manufacturers and as handled by 
dealers, As this first section is now written in the bill, if a 
constituent of mine should order a bottle of medicine from 
another State, or should order a case of canned goods for his 
own use, and he should receive them in my State, if such medi- 
cine or goods are misbranded or impure under this bill, then 
the consumer who gets them, not for the purpose of trade, not 
for the purpose of sale, but for his own use, is guilty of a mis- 
demeanor and indictable under this first section. I do not ob- 
ject to punishing the manufacturers of impure and fraudulent 
goods. I do not object to punishing the dealers who knowingly 
handle them; but why should you punish a consumer who buys 
for himself, for his own use, and not for the purposes of trade, 
such articles from another State? 

In this day, when the magazines and newspapers advertise so 
many foods and drugs, and when the individual consumers buy 
so many articles of that character from distant cities, why 
should you make the innocent victims of impositions guilty of 
misdemeanor? As this section now reads, anyone who “shall 
receive in any State or Territory, or the District of Columbia, 
from any other State or Territory,” etc., is guilty of a misde- 
meanor. I propose, after “receive,” to put “for commercial 
purposes.” 

Mr. MANN. Mr. Chairman, I do not see any objection to the 
gentleman’s amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from North Carolina. 

The question was taken; and the amendment was agreed to. 

Mr. CRUMPACKER. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read, as follows: 


Strike out the words “and for the information of the courts,” in 
line 22, page 22. 


Mr. CRUMPACKER. Mr. Chairman, section 9 provides that 
it shall be the duty of the Secretary of Agriculture to fix stand- 
ards of food products when advisable for guidance of the offi- 
cials in charge of the administration of the food laws and for 
the information of the courts, and to determine the wholesome- 
ness or unwholesomeness of preservatives and other substances 
which are or may be added to the foods. The objection I have 
is to the language “and for the information of the courts,” 
which would seem to imply that the standards fixed by the Sec- 
retary of Agriculture shall constitute the basis for indictment 
and criminal prosecution; that they shall be the basis for the 
penal provisions of the law. I do not believe that any officer 
of this Government ought to have the power, by rules and regu- 
lations, to enact penal and criminal statutes, and that must be the 
effect of this provision. Why should the section say “and for 
the information of the courts?” The court is not composed of 
the judge as an individual. It is an institution composed of 
the judge and the jury, if it be a jury case, while sitting officially 
for the discharge of judicial functions, and the only meaning 
that can be given to this phrase in the section is that it shall be 
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the basis upon which the question of crimes under the statute 
shall be determined. 

If an individual is charged with having violated the provi- 
sions of the law, the question is not open for him, the question 
of fact, to be tried by the jury; but if the Secretary of Agri- 
culture has certified that certain are not up to the 
standard fixed or certain are not wholesome, the whole 
question of fact is foreclosed. It is not open for determination 
by the court or jury. 

Mr. HINSHAW. The gentleman does not believe that the 
certificate of the Secretary of Agriculture could be introduced 
in evidence as such and be conclusive as to the crime? 

Mr. CRUMPACKER. This section undertakes to make it 
the basis of the crime. We haye many bills pending, and we 
haye passed some, authorizing the heads of Departments to 
make rules and regulations and imposing penalties, fines, and 
imprisonment upon any person who violates the rules and regu- 
lations. This comes within that same class of legislation. I 
do not believe under the Federal Constitution that any Depart- 
ment officer has the right to prescribe regulations which shall 
be the basis of penal prosecutions, but this section undertakes 
to confer that right. I do not see what other purpose this 
language could serve in the bill. If it were for the information 
of the United States attorney, it would be proper, but it is not. 
It is for the information of the courts. How can the court be 
informed? It fixes the basis practically for the court to 
determine whether the man on trial is guilty or innocent, and 
it violates every proper conception of criminal statutes. 

Mr. MANN. Mr. Chairman, I think the gentleman from In- 
‘diana misconstrues the intent or meaning of the language. Un- 
der the proposition which we present it is desirable to have the 
same standard, if practicable, used in Maine that is used in Cali- 
fornia, and the same standard for Louisiana that we have in 
New York. There is no reason why the standard as far as 
practicable should not be the same. Now, we provide that the 
Secretary of Agriculture shall fix standards in accordance with 
the definitions and provisions of the act; and his act in fixing 
the standards shall be given for the information of the courts. 
That does not bind a defendant as to 

Mr. PERKINS rose. 

Mr. MANN. If the gentleman will pardon me for a moment. 
That does not bind a defendant as to whether it is an adultera- 
tion or misbranding, but the court has before it, as it ought to 
have, the national standard, so that the court understands the 
standard that has been fixed in the opinion of the Secretary of 
Agriculture, which they are attempting to have enforced through- 
out the country, but the court is the final arbiter as to whether 
it is adulterated or misbranded under the act. Now I yield to 
the gentleman. 

Mr. PERKINS. How can the court be informed in any way 
except by legal evidence. The court has no business to go out- 
side of the evidence presented in the trial to find out what the 
facts are, and if this certificate is produced why is it not evi- 
dence? Why do you not make the opinion of the Secretary of 
Agriculture evidence for the court to consider? 

Mr. MANN. Because it is not necessary to do that. A cer- 
tified copy of that can be introduced in evidence if this provision 
is put in the law. 

Mr. PERKINS. What is the effect of it? 

Mr. MANN. Simply that in the opinion of the Secretary of 
‘Agriculture the standard shall be so and so. 

Mr. PERKINS. Then the opinion of the Secretary becomes 
evidence whether or not a man has violated the law? 

Mr. MANN. It becomes evidence of the opinion of the Secre- 
tary of Agriculture as to the standard of the article, not whether 
the man has violated the law. This does not give the opinion 
of the Secretary upon the particular thing at all. This gives 
information to the court as to the standard. Whether the 
article complied with the standard or not is a matter for the 
court to determine, and whether the standard is correct or not 
is a matter for the court to determine. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was rejected. 

Mr. CLARK of Florida. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The gentleman from Florida offers the 
following amendment, which the Clerk will report. 

The Clerk read as follows: 


Amend by a at the end of section 16, the foll words : 

her, t nothing in this act contained shall be con- 

3 wie it police po war ty Gad wih ai Hood protects 

en es under eir ce wer to ucts 
offered for sale within such euch tates.” p 


During the reading, 

Mr. MANN. Mr. Chairman, I make the point of order that 
that amendment does not properly belong there. 

The CHAIRMAN. The Chair can not tell why it should 
apply until it is read. 

Mr. CLARK of Florida. Mr. Chairman, I do not care to 
discuss the amendment. I desire to say I am in favor of the 
purposes of the bill. I think it can do no possible harm to put 
that provision in the bill. It will be a statement upon the part 
of Congress that it does not intend that this bill shall operate as 
emg the domain of the reseryed rights of the State in that 
rega 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was rejected. 

Mr. PARSONS. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. ‘The Clerk will report the amendment. 

The 2 read as oroni: 


a by inserting the words “or the Philippine Islands ” after 
the words ' foreign 9 ms in section 1, in lines 21 and 2 page 
14, lines 2, 5, 12, and 22, on page 15, and line 1, on page 16 *. section 
2, In ‘lines 15 and 10 16; in section 1h tn tines 5 and 14, on 


age 26; and in section’ 14, 
line 20, on ge 26; and by insert tiag. e wo “or Philippine’ 
after the word “ foreign,” in section 1, in line 24, on page 15; in sec- 
tion 2, in lines 19 and 21, on page 163 and by changing section 15 so 


as to read: 
“Spc. 15. That the term territory,“ as used in this act, shall in- 
clude Porto Rico.” 


Mr. PARSONS. The object of this amendment is to make 
this bill operative as it affects food shipped to the Philippine 
Islands and from the Philippine Islands, but not on food sold 
in the Philippine Islands. As the bill now stands, any person 
who manufactured food in the Philippine Islands and sold it 
there who did not comply with the provisions of this act would 
be guilty of a violation of this act. The act contains no pro- 
vision for its enforcement in the Philippine Islands, and that 
might produce a curious result—namely, that, although we had 
passed a pure-food bill applicable there, and so had deprived 
the Philippine Commission of the right to legislate in regard to 
pure food, the Philippines would have a pure-food bill with no 
provision for its enforcement there, and instead of being a pure- 
food bill it would be an impure-food biH, so far as the Philip- 
pine Islands are concerned. 

Mr. CRUMPACKER. Will the gentleman permit me to ask 
him a question? Could the provisions of the bill be enforced in 
the insular courts? 

Mr. PARSONS. There is no provision here instructing any 
officer of the Philippine goyernment to enforce them in the Phil- 
ippine courts. 

Mr. CRUMPACKER. The bill does not give jurisdiction to 
the Philippine courts over the subject, this being a general Fed- 
eral statute? 

Mr. PARSONS. No; it does not. 

4 Mr. McCLEARY of Minnesota. Would your amendment 
0 80? 

Mr. PARSONS. No. i 

Mr. MANN. The result of the gentleman’s amendment would 
be this: That whereas goods from the United States going to 
the Philippines would be required to be pure and properly 
branded, the goods in competition with them.from Germany, 
England, or any other foreign power would be adulterated just 
as much as the people making them desired to adulterate them. 
I protest against making our manufacturers dealing with the 
Philippines send over pure goods in competition with rotten and 
adulterated goods from foreign countries. ? 

Mr. PARSONS. Will the gentleman yield for a question? 

Mr. MANN. Certainly. 

Mr. PARSONS. Does not the bill as it now stands prevent 
the Philippine Commission from enacting a pure-food law, and 
will not my amendment enable it, in case foreign manufacturers 
do send impure foods there, to pass a pure-food bill operative 
there which will exclude impure foods of foreign manufacture? 

Mr. MANN. The bill does not prevent the Philippine Com- 
mission from providing a method over there for the enforce- 
ment of this pure-food law in the Philippine Islands, and it 
would be an exceedingly good thing if they provide that method 
of enforcement. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment of the gentleman from New York [Mr. Parsons]. 

The question was taken; and the amendment was rejected. 

Mr. WEBB. Mr. Chairman, at the beginning of the Fifty- 
eighth Congress I introduced a bill, and reintroduced it at the 
beginning of the present Congress, which provides that every 
manufacturer of medicines for interstate shipment, or for use in 
any of the Territories of the United States, or the District of 
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Columbia, shall place on each bottle or package of medicine a 
label on which shall be printed in the English language the names 
of the ingredients contained in such bottle or package of medicine. 
The bill did not require the exact proportions of the ingredients 
to be printed on the bottle or package unless such bottle or 
package contained opium or any of the preparations of opium, 
cocaine, or salts of cocaine or preparation of cocaine, morphine, 
or salts of morphine or preparation of morphine, chloral, or 
any of the preparations of chloral, alcohol, eucaine, or heroin; 
and in such cases the exact quantity or proportion of these 
dangerous habit-forming drugs shall be printed on the label in 
the English language. When the Committee on Interstate and 
Foreign Commerce had under consideration what is known as 
the pure-food bill, I appeared before that committee and asked 
them to consider my bill in connection with the pure-food bill, 
because I thought it had a proper place in the pure-food bill. 
After presenting the matter to the committee, in response to the 
almost universal demand for some legislation on this important 
subject, they inserted in the pure-food bill the following provi- 
sion: 

If th te K iginali t hall have been 
removed, Fi: —— Sy gat ie: — en en have been 
7 in such package, or if the package fail to bear a statement on 
he label of the quantity or 4 of any alcohol, morphine, 
opium, cocaine, heroin, alpha or ta eucaine, chloroform, cannabis 
indica, chloral hydrate, or acetanilid, or any derivation or preparation 
of cop Stig’ such substances contained therein: Provided, however, That it 
may be proven as a complete defense to any accusation or prosecution 
for failure to state the quantity or BP papa he of alcohol, as above 
required, that the quantity or proportion of alcohol contained in any 
ackage does not exceed the quantity or proportion prescribed by the 
Jnited States Pharmacope@ia or the National Formulary as a solvent 
or preservative of the active necessary constituents of the medicine 
or preparation in such package. 


Mr. Chairman, there is no subject upon which the American 
people are more rapidly being awakened than on the subject of 
the dangers that lurk in the thousands of patent medicines that 
are being sold in this country to-day. The patent-medicine 
evil is alarming, and should challenge the attention of every 
thinking man who is interested in the welfare of his people 
and the perpetuity of his race. Before proceeding further, 
Mr. Chairman, it might be well for me to state to the commit- 
tee the nature of the iaws of other countries on this important 
subject. 

England requires publicity in regard to all dangerous drugs 
in medicines, and her laws are very strict and comprehehsive 
on the subject. 

Cuba requires that all formulas of patent and proprietary 
medicines shall be presented to the Government, along with a 
quantity of the medicine proposed to be sold, for analysis, and 
a list of the ingredients that enter into it. 

No patent or proprietary medicine can be imported into Bra- 
zil unless the formula of the medicine is attached to the bill of 
lading. 

No patent or proprietary medicines can enter Russia except by 
permission of the medical department, and then only after an 
analysis of the preparation has been made by a Russian labora- 
tory. 

Belgium’s laws on the subject are very strict, and require that 
the formulas of all patent or proprietary medicines shall be 
stated on the label of the bottle or package of medicines. You 
will note that Belgium requires a statement of the ingredients 
and their exact proportion in the compound. 

Venezuela requires manufacturers to state what is in their 
medicines before they can, be sold, unless the medicine is form- 
ally recognized by the Government authorities. 

New Zealand has a law almost on all fours with Belgium’s, 
providing that the ingredients of the bottle or package of medi- 
cine must be printed on the label, and the word Poison“ must 
be printed thereon when the bottle or package contains any 
poison. 

Australia is now considering this subject, and legislation 
along the line proposed in this bill is likely to be enacted. 

France, Germany, and Norway, all require publicity as to all 
dangerous habit-forming drugs contained in patent or proprie- 
tary medicines. . 

Of all the great civilized nations of the earth the United 
States is about the only one that has not a strict law on the 
subject of patent medicines. 

The Druggists’ Circular and Chemical Gazette on this subject 
says: 

To be beaten in this respect by countries so far behind us in general 
civilization and progress as Russia seems anomalous. It can be ex- 
plained only by the fact that the educated classes of that unfortunate 
country are far in advance of the masses, and have promulgated regula- 
tions on this line. ; 

The sentiment against secret nostrums is now stirring Canada, 
and Earl Gray, the governor-general of Canada, not long ago 
was loudly applauded at a banquet of the medical faculty of 


McGill University for strong expressions in favor of publicity 
as to the contents of all secret medicines, 

Nearly all other civilized countries but ours have very strict 
laws on the subject, which give the publie the benefit of know- 
ing the ingredients in the medicines and throw around the pur- 
chaser other valuable protections against the sale of fraudulent, 
worthless, and dangerous drugs. 

The Proprietary Association of America, the largest organiza- 
tion of patent-medicine manufacturers possibly in the world, 
seeing the necessity of protecting the public against frauds and 
dangers in patent medicines, at its last meeting, in 1905, among 
other things, resolved: 

That the 3 committee be also instructed to continue its 
efforts in behalf of legislation for the strictest regulation of the sale 


of cocaine and other narcotics and compositions er medical preparations 
containing the same. 


The National Association of Retail Druggists, which met in 
Boston last year, after discussing this subject of patent-medi- 
cine frauds and dangers, resolved: 

That the work of eliminating from the practice of pharmacy and 
medicine, as far as possible, of unethical, secret, and in some cases 
fraudulent and dangerous compounds, undertaken by the council on 
pharmacy and chemistry of the American Medical Association, be en- 
couraged by our executive committee. 

The American Pharmaceutical Association held its annual 
meeting in 1905 at Atlantic City, and a very competent com- 
mittee of that organization reported, among other things, on this 
subject as follows: 

The growth of the drug habit and the multiplication of its victims 
show no signs of abatement, and there is an increasing demand for 
legislation intended to lessen, and, if possible, destroy this eyil. No 
more important subject affecting the public health is now before the 
public than this class of legislation to check the indiscriminate sale of 
narcotic drugs. 2 

Dr. Charles H. Stowell, who is manager and treasurer of the 
J. C. Ayer Company, which manufactures a number of patent 
and proprietary medicines, read before the Proprietary Asso- 
ciation of America, at its meeting in 1905, a very interesting 
paper in favor of the publication of the formulas of such medi- 
cines. The following are some of the expressions used in his 
paper: 

We certainly believe that the trade interests of 
cines will be greatly advanced if the consumer be frankly and full 
told just what he getting for his money. In every line of busi- 
ness but ours the proprietor urges upon the purchaser the closest 
examination and most thorough investigation. We ‘believe we are 
justified in saying that the 5 business is about the 
only business on the face of the earth where the people deliberately 
engage in a serious game of “ blind man’s buff,” hoping to catch thereby 
something which shall prevent a possible break in the family circle. 
Provided your formulas will stand the searchlight of investigation, and 

rovided you have individualized your advertising, then there is noth- 
ng to fear in giving said formulas to the public. But there is a great 
difference between giving the public the ingredients of a medicine and 
the formula of a medicine. t us pre tees miaren amount of ingre- 

ients in a given quantity of the finished product. If we use alcohol, 
let us say so. If we know our product is good, if we know it contains 

nuine merit, then we can safely place our case before the very best 
Sarr in the world—the highly intelligent American people. 

But you will note, Mr. Chairman, and gentlemen of the 
House, that the provision now under consideration does not re- 
quire manufacturers to publish the formulas of their medicines, 
nor even to state the contents, but only requires them to state 
the proportion of any opium, morphine, cocaine, or other 
poisonous substance contained in the bottle or package. 

Mr. Chairman, I contend that this is a fair provision on its 
face, and it is hardly necessary to argue with a committee of 
intelligent men like yourselves that such a provision should pass. 
It simply lets the public know the proportions of these dan- 
gerous habit-forming drugs that they are taking into their 
systems in the shape of patent, proprietary, and nostrum medi- 
cines. 

On February 11 of this year the World’s Dispensary and 
Medical Association, manufacturers of Doctor Pierce’s well- 
advertised remedies, occupied a full page in the Washington 
Star, an evening daily paper published in this city, setting forth 
the reasons why they had decided to give to the world the con- 
tents of their medicines. The full-page advertisement was 
headed with the following words in large type, to wit: 


OPEN PUBLICITY IS THE BEST GUARANTY OF MERIT. 

I beg to exhibit this paper and the advertisement to show 
what some of the patent medicine manufacturers are now do- 
ing in order to meet the almost universal demand of the people 
that they shall be allowed to know what is in their medicines, 
Let me read just a few sentences from this advertisement: 


All observing people must have noticed a great sentiment in favor of 
using only put-up foods and medicines of known composition. It is 
but natural that we should have some interest in the composition of 
that we are expected to swallow, whether it be food, drink, or medicine. 
This sentiment has resulted in the introduction in the legislatures of 
many of the States, as also in the Congress of the United States, of bills 
prov for the publication of the formula or ingredients on wrappers 
and la of medicines and foods put-up for general — 


roprietary medi- 
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sold in the United States, for which the public pays annually 
about $90,000,000. There are three general classes of these 
medicines; first being the, strictly speaking, patent medicines, 
which are medicines covered by the granting of a patent for it 
by the United States. The earliest patented medicine was called 
“Worm Destroying Medicine,” and the patent for this medicine 
was issued in 1837. Castoria, one of the most widely known and 
sold medicines in the world, was patented in 1868, and ever 
since that time the exact composition of that medicine has 
been known to the public. It is, nevertheless, one of the most 
universally used medicines and has no successful competitor in 
its field, which shows that counterfeits are not successful, and 
manufacturers need not fear them. 

The second class of medicines are called proprietary remedies. 
These are manufactured largely by the large firms whose names 
I have given previously. These medicines are generally of 
recognized merit, and their contents, or ingredients, are usually 
known, and of late years their composition, or formula, is almost 
universally given to the public by the manufacturer. These 
medicines, as their composition or formula or contents are 
generally known to the physicians of the United States, are 
often prescribed by physicians for their patients. The manu- 
facturers of strictly patented medicines can have little or no 
objection to this bill, for their formulas are largely known to the 
public. The manufacturers of proprietary medicines can have lit- 
tle or no objection to this bill, for nearly all of the manufacturers 
of such medicines are now not only giving the contents of their 
medicines, but also, in many instances, the proportions of the 
ingredients in the same—in other words, their formula. 

But, Mr. Chairman, there is a class of manufacturers who 
may object to the passage of this bill. These are the manufac- 
turers of the third class of medicines, known as “ nostrums,” 
whose ingredients and composition are carefully concealed 
from the public and kept secret, and whose value depends largely 
upon the widely distributed advertising literature, and whose 
sale depends largely upon the extravagant promises of cure 
held out to an unsuspecting public. These medicines are usu- 
ally covered by a trade-mark instead of a patent. The great- 
est danger to the public lies in the use of these nostrums. It 
is said that there are something like 5,000,000 people in the 
United States who buy these various medicines, whose adver- 
tising literature appeals to their credulity and their hope. A 
large number of such people every year become drug habitues, 
or morphine, cocaine, or opium fiends. A large proportion of 
such nostrums contain alcohol or some narcotic like opium, mor- 
phine, cocaine, chloral, eucaine, or some latter-day synthetic 
nerve stimulant. I culled the following from the Ladies’ Home 
Journal, of Philadelphia, which is a clear statement of how this 
habit of taking these pernicious medicines is contracted: 


the fullest 3 can only add to the well- 
medicines, 


consider carefully what yen f take in the way of medicines; othe 
lasting injury, instead of relief and cure. is quite likely to follow. 

This same firm in the same paper mentioned previously in 
its issue of April 6 has the following: 

You can not afford to experiment with your health by scopy and 
taking free “trial bottles” of ne John fake medicines, so freely 
given away in this country. Health is a heritage too sacred to be 
trified with in that way. Take only medicines of known composi- 
tion—those made after formule so choice that the makers take zo 
fully into their confidence and feel that they can tell you just what 
you are using when you employ their medicines, 

This is one of the largest patent-medicine firms in the United 
States, and you will note that it takes the bold position that the 
publication of the contents of medicines is not only not hurtful 
to the manufacturer in the sale of such medicines, but helpful. 
The argument is made sometimes by manufacturers of medicines 
who are afraid of the light because their medicines are worth- 
less or dangerous that it is not fair to require them to tell the 
public what their medicines contain for fear that some one will 
counterfeit them and palm them off on the public. Doctor Keb- 
ler, of the Bureau of Chemistry, Department of Agriculture, on 
this subject says: 

It is frequently claimed that if the composition of the various so- 
called “patent medicines” were made public the business would be de- 
stroyed. This is an old plea and is usually employed by those whose 
remedies either have little value or consist of well-known ingredients. 
No medicinal compound of recognized value needs to fear daylight 
It is only those which are shrouded in mystery and misrepresentations 
that will suffer. In order to substantiate this point it is only neces- 
sary to state that the composition of a large proportion of medicinal 
remedies is common property and that the largest ane poenas 
ceutical manufacturers of the country to-day are making it a business 
policy to make known the composition of their remedies to medical 
practitioners. 

This argument has no weight for the reason that nearly all of 
the medicines that are sold over the drug counter are either pat- 
ented or trade-marked, which prevents any other person from 
manufacturing the identical medicine and selling it under the 
trade-marked or patented name. 

The ingredients, and in many cases the exact proportions, of 
patent medicines are known to the chemists of the country, and 
these medicines can be manufactured by any of these chemists 
and sold to the public now, but not under the trade-marked or 
patented name of some other manufacturer. It will be seen that 
the J. C. Ayer Company and the Pierce company take this view 
of the question and are not averse to giving the public the con- 
tents of their medicines. Not only are these companies doing 
this, but among the most reputable and financially powerful 
pharmaceutical manufacturers in the United States, and, for 
that matter, in the world, are now making it a business policy to 
make known to the public the contents of their remedies. Nota- 
ble among these large concerns are Parke, Davis & Co., Fred. K. 
Stearns Company, Detroit; Sharp & Dohme, Baltimore; Schief- 
felin & Co., New York; E. R. Squibb & Sons, New York; Fair- 
childs Brothers & Foster, New York; and Henry K. Wampole & 
Co., Philadelphia. J hold in my hand a number of catalogues 
issued by these firms, containing a statement of the contents of 
each remedy they manufacture. Some of these firms have been 
practicing this policy for a number of years, and they have 
found it to their best interest to do so. I have letters from them 
giving the reasons why they give to the world the benefit of 
knowing the composition of their medicines, and their reasons 
are both laudable and humane. No reputable manufacturer of 
medicines need fear in the least the provisions of this bill. 

The Journal of the American Medical Association some time 
ago said: 


Whatever is secret is suspicious, and this axiom applies especially to 
medicines that are secret in character. One reason for the success of 
secret nostrums lies in the fact that extravagant claims are made for 
them, which on their face would be ridiculous in the extreme if their 
true composition were known. Remove the mystery surrounding these 
preparations and their wonderful virtues would vanish. 


The Druggists’ Circular, in discussing this subject of secret 
nostrums, recently said: 


A worthy article is able to stand upon its own merits and courts the 
light. There is 1 no rational defense that can be advanced in 
opposition to haying the label of a medicine tell its composition. There 
are many weighty reasons that can be advanced in defense of such a 
proposal. Secrecy is a respectable cloak for falsehood, extortion, and 
conditions that degrade. It is darkness pure and simple, and none love 
it unless their deeds require its covering. 


Mr. Chairman, there are about 50,000 different kinds of pro- 
prietary or patent medicines and nostrums manufactured and 


Every year, particularly in the springtime, tens of thousands of bot- 
tles of patent medicines are used throughout the country by persons 
who are in absolute ignorance of what they are swallowing. They feel 
“sluggish ” after the all-winter, indoor confinement; they feel that 
their systems need a toning up or a “ blood purifier.” Their eye catches 
some advertisement in a newspaper, or on a fence, or on the side of a 
barn, and from the cleverly worded description of symptoms they are 
convinced that this man’s “ bitters,” or that man’s “ sarsaparilla,” or 
that doctor’s (7) vegetable compound, or So-and-so’s “pills” is ex- 
actly the thing they need as a “tonic.” No use going to a doctor,” 
argue these folks, we can save that money,” and instead of paying 
one or two dollars for honest, intelligent advice they invest from 28 
to 75 cents for a bottle of this or a box of that. And what do they 
buy—and what do they put into their systems? Few know. Fewer 
realize the absolute damage they are 3 upon themselves and 
their households. For the sake of saying a physician’s fee they pour 
into their mouths and Into their systems a quantity of unknown drugs 
which have in them percentage of alcohol, cocaine, and opium that are 
absolutely alarming. A mother who would hold up her nds in holy 
horror. at the thought of her child drinking a glass of beer, which con- 
tains from 2 to 5 per cent of alcohol, gives to that child with her own 
hands a patent medicine that contains from 17 to 44 per cent of 
alcohol, to say nothing of opium and cocaine. I have seen a temper- 
ance woman, who raged at the thought of whisky, take bottle after 
bottle of some “‘ bitters” which contained five times as much alcohol— 
and compared to which sherry, port, claret, and champagne were as 
harmless as the pna lemonade at Sunday school picnics. It is not by 
any means putting the matter too strongly to say that the patent- 
medicine habit is one of the gravest curses, with the most dangerous 
results, that is inflicting our American national life. Sooner cr later 
the people of America must awaken to the fearful dangers that lie 
in these proprietary preparations. The mothers of our children in 
particular must have their — 5 opened to the dangers that lurk in these 
patent medicines. Here and there a hopeful sign of an awakening is 
seen. Sowy but surely the best magazines are falling into line in 
their refusal to accept patent-medicine advertisements of any kind. 
Not long ago one of the insurance romantics made an excellent move 
by requiring its medical examiner to ask of each enkon of insurance, 
“What patent medicines have you used during the last five years?’ 
and ually other insurance companies are reallzing the fact that the 
use of patent medicines is even more injurious than the use of alcoholic 
liquors. But much still remains; more should be done. Public in- 
terest must be more widely aroused. 


Every year we see in the newspapers and recorded in the 
medical journals many fatalities caused by taking these dan- 


